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SENATE—Thursday, October 12, 1978 


(Legislative day of Wednesday, October 11, 1978) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. ROBERT MORGAN, a Sena- 
tor from the State of North Carolina. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


From the rising of the sun unto the 
going down of the same the Lord’s name 
is to be praised. 

The Lord is high above all nations, and 
his glory above the heavens.—Psalms 
113: 3, 4. 

We thank Thee, O God, for Thy mer- 
cies which are new every morning. 


Grant us, O Lord, a vision of our land, 
fair as she might be; a land of justice, 
where none shall prey on others; a land 
of plenty, where vice and poverty shall 
cease to fester; a land where people have 
rewarding work and time for play; a 
land of brotherhood, where success shall 
be founded on service, and honor be 
given to worth alone; a land of peace, 
where order need not rest on force, but 
on the love of all for their land, the great 
mother of our common life. Guide by 
Thy higher wisdom the President and all 
others in authority. 


Give us grace and wisdom to complete 
the work in which we are now engaged. 
Renew us in our weariness and reinforce 
us when fatigued. Use us in hastening 
the day of Thy kingdom, through Jesus 
Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 12, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROBERT MORGAN, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF LEADERSHIP 


Mr. ROBERT C. BYRD. Mr. President, 
does any Senator wish me to yield part of 
my time to him—the Senator from South 
Carolina, the Senator from Wisconsin? 

I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. STEVENS. Mr. President, we have 
no requests for time, unless the Senator 
from Wisconsin wishes time. 

Mr. PROXMIRE. No. I have an order. 
I thank the Senator. 

Mr. STEVENS. I yield back the minor- 
ity leader’s time. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 5 minutes. 


CAMBODIA, HISTORY, AND THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it is 
indeed a sad fact of human history that 
men, time and time again, have at- 
tempted to destroy, in whole or in part, 
a racial, national, ethnic, or religious 
group. In the 20th century alone, we 
have witnessed the genocide of European 
Jews by Hitler, the Kurds by the Iraqis, 
the Armenians by the Turks, the Ukrain- 
ians by Stalin, and the Langi and Acholi 
Tribes by Idi Amin.The most recent ad- 
dition—in fact, occurring right now—is 


the genocide in Cambodia under the new 
government of Democratic Kampuchea. 

But, Mr. President, this is no ordinary 
genocide. There are no concentration 
camps and gas chambers disguised as 
showers. This is genocide without tech- 
nology. 

According to a former Khmer Rouge 
supporter, Jean Lacouture, in the March 
31, 1977, New York Review of Books: 

Ordinary genocide (if one can ever call it 
ordinary) usually has been carried out 
against a foreign population or an internal 
minority. The new masters of Phnom Penh 
have invented something original, sauto- 
genocide. After Auschwitz and the Gulag, 
we might have thought this century had 
produced the ultimate in horror, but we are 
now seeing the suicide of a people in the 
name of revolution; worse: in the name of 
socialism. 


Mr. President, Francois Ponchaud, a 
Jesuit priest who lived and worked in 
Cambodia for 10 years, states in his 
book, “Cambodia—Year Zero”, that— 

The Khmer revolution is irrefutably the 
bloodiest of our century. 


And regrettably, Mr. President, the 
facts bear him out. 

Since the Khmer Rouge assumed 
power, all traces of Buddhism and the 
monarchy have been erased. The concept 
of family totally obliterated. Staggering 
numbers—anywhere from 1 to 2 million 
people senselessly murdered. 

And why, Mr. President, why? For 
what conceivable reason? 

To create a new race of men, I am told. 

And at what price? The destruction 
“of an art of living compounded of free- 
dom, tolerance, and respect for life,” re- 
sponds Father Ponchaud. 

Mr. President, the facts are obvious. 
Genocide, a loathsome blot on human 
history, seems destined to continue. 
Uganda yesterday, Cambodia today, who 
knows where tomorrow. 

For the last 29. years, the U.S. Senate 
has failed to ratify the Genocide Con- 
vention. Only this body stands in the way 
of ratification. The President has 
pleaded for this convention, as has every 
previous President since President Tru- 
man. The House of Representatives has 
no voice in this. This is simply a re- 
sponsibility of this body, the U.S. Senate. 
But we have not acted on this treaty, 
as I say, for nearly 30 years. This treaty 
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outlaws genocide, and its ratification 
would clearly proclaim to the world 
community this country’s moral outrage 
at such atrocities. 

For 29 years, Mr. President. Must we 
wait any longer? 

As millions continue to suffer, our 
conscience demands that ratification of 
the Genocide Convention be a top prior- 
ity for the 96th Congress. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia is recognized 
for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
on my time, I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. ABOUREZK. Mr. President, will 
the leader withhold that? I would like 
a couple of minutes. 

Mr. ROBERT C. BYRD. I yield 2 min- 
utes to the Senator from South Dakota. 


BUDGET FOR THE SELECT COM- 
MITTEE ON INDIAN AFFAIRS 


Mr. ABOUREZK. Mr. President, first, 
I thank the majority leader for giving 
me time to speak.- 

Second, I wish to say that there was 
much discussion last night about the ex- 
tension of the Indian Committee. The 
Senate has, by virtually a 2-to-1 margin, 
extended the life of the Senate Select 
Committee on Indian Affairs for 2 years. 
I am very grateful to the Senate for 
doing that, and I know the Indian people 
of this country are as well. 

The other part of it is that because of 
the original plan putting the Indian 
Committee in the Human Resources 
Committee, as a Subcommittee of Human 
Resources, the budget for the Indian 
Committee was to be shut off on Decem- 
ber 31 of this year, whereupon the Hu- 
man Resources Committee would oper- 
ate the subcommittee, and they increased 
their budget correspondingly. 


Now there is a request before the 
Senate Rules Committee that would au- 
thorize the expenditure of that money 
by the Select Committee on Indian Af- 
fairs beyond the 31st of December of this 
year, to enable the Indian Committee to 
continue functioning as the Senate indi- 
cated it wanted it to do. 

I regret to say that the distinguished 
Senator from Nevada (Mr. CANNON) has 
a hold on the authorization of the budget 
for the Indian Committee, which, in 
effect, will make the Indian Committee 
expire, in spite of the will of the Senate, 
on December 31 of this year. 

Further, there would be no Indian 
Committee. It would be there just in 
form only. There would be no substance 
to it, because there would be no staffs, 
no clerks, no nobody. Under the rule, it 
would not even go into the Human Re- 
sources Committee, so it would not even 
be an Indian Affairs Subcommittee, by 
virtue of the fact that Senator CANNON 
will not allow the budget to be authorized 
for the committee. 
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I just want to advise the Senate that 
that is the case. I do not know what to 
do about it. Senator Cannon will not re- 
lease his hold. I do not know what to do 
except to tell you all, all of you, Senator 
HOLLINGs. 

I thank the distinguished leader, and 1 
yield back the remainder of my time. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


CARSON CITY SILVER DOLLARS 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate proceed to the 
consideration of Calendar Order No. 
1217, H.R. 9937. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the motion of 
the Senator from West Virginia? 

Mr. STEVENS. Mr. President, I do not 
have any objection, on the basis that is 
not going to be a vehicle for Regulation 
Q amendments that have not been 
cleared. It is my understanding Senator 
HOLLINGs will have an amendment. 

We have no objection. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West 
Virginia. 

The motion was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 9937) to amend the Bank 
Holding Company Act Amendments of 1970. 


The Senate proceeded to the consider- 
ation of the bill. 

Mr. PROXMIRE. Mr. President, the 
bill simply was unanimously approved by 
our committee and it simply provides for 
an opportunity for GSA to dispose of $24 
million worth of Carson City coins at a 
gain to the Federal Government of $24 
million. It has passed the House of Rep- 
resentatives. It is a bill which I think 
will pass easily. 

I have discussed an amendment the 
Senator from South Carolina is anxious 
to put on the bill. I understand there is 
no objection to his doing that. 

So I am happy to accept his amend- 
ment as he discussed it. 

Mr. HOLLINGS. I thank my distin- 
guished colleague. 

UP AMENDMENT NO. 2058 

Mr. President, I call up my amendment 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
Houiincs, for himself and Messrs. BAKER, 
DuRKIN, THURMOND, STONE, HUDDLESTON, 
HANSEN, Mrs. ALLEN, Messrs. ANDERSON, BI- 
DEN, BUMPERS, ROBERT C. BYRD, OCASE, CHAFEE, 
CHURCH, Curtis, DOLE, EAGLETON, EASTLAND, 
Forp, GARN, HATCH, HATHAWAY, HEINZ, 
HELMS, HODGES, LAXALT, LEAHY, MCCLURE, 
MCINTYRE, MUSKIE, NUNN, PELL, RANDOLPH, 
RIEGLE, SASSER, SCOTT, SPARKMAN, STAFFORD, 
STENNIS, STEVENS, TALMADGE, TOWER, WAL- 
LOP, WEICKER, WILLIAMS, and YOUNG) pro- 
poses an unprinted amendment numbered 
2058. 

At the end of the bill, add the following 
new section: 

Sec. . Section 127(b) of the Trade Act 
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of 1974 (19 U.S.C. 2137) is amended by in- 
serting immediately following “section 203 
of this Act": “, section 204 of the Agricul- 
tural Act of 1956, as amended (7 U.S.C. 
1854), insofar as such section relates to tex- 
tiles and textile products,”. 


Mr. STEVENS. Mr. President, may I 
inquire of the Senator from South Caro- 
lina, is this identical to the amendment 
that was adopted on the Export-Import 
Bank bill in the Chamber? 

Mr. HOLLINGS. It was by a vote of 
56 to 21, on Friday, September 29, 1978. 

Mr. President, I ask unanimous con- 
sent that the arguments pro and con re- 
lated in the Recorp of Friday, Septem- 
ber 29, 1978, at page 32578 not be 
included but be related to this par- 
ticular presentation at this time. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HOLLINGS. That is the same. 

Mr. STEVENS. All right. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from South 
Carolina. 


Mr. HOLLINGS. I move the adoption 
of the amendment. 


The amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I am 
strongly in support of the amendment 
offered by the junior Senator from South 
Carolina and of which I am a cosponsor. 
This amendment amends section 127 
(b) of the Trade Act of 1974 (19 U.S.C. 
2137) to prohibit the reduction or elimi- 
nation in trade negotiations of duties or 
import restrictions on certain imported 
textiles and textile products. 


As I am sure that my colleagues are 
aware, this amendment that we are con- 
sidering today is the same amendment 
that was overwhelmingly approved 52 to 
21 by the Senate on September 29. It now 
appears because of certain problems, that 
there is a danger that the Export-Import 
Bank bill may become stalled perma- 
nently in the Senate. Therefore, because 
of the vital importance of this amend- 
ment to the health of the textile in- 
dustry, we are offering this amendment. 


I cannot stress enough the need for 
this amendment to protect the textile 
and apparel industries from the growing 
onslaught of imports. In my home State 
of South Carolina, 188,000 people depend 
on the textile and apparel industries for 
their livelihood. This is over 50 percent 
of our manufacturing jobs. Nationwide, 
nearly 2.3 million people work in the 
fiber, textile, and apparel industries. If 
we cut tariffs by 50 percent as the Presi- 
dent proposes, we will cut off the pay- 
checks of 500,000 of these workers. We 
cannot permit this to happen. 

It is the high and rising volume of 
textile imports, with the resulting trade 
deficit, that is one of the major causes 
of inflation. The textile apparel trade 
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deficit, which in 1977 was $3.4 billion, is 
estimated to be over $5 billion this year. 
We simply cannot bring inflation under 
control and stop the erosion of the dollar 
if the United States continues to follow, 
in Geneva, trade policies of tariff re- 
duction. 


Mr. President, I urge my colleagues to 
join me in supporting this amendment. 
We cannot continue to lose American 
textile and apparel jobs to imports, while 
giving no benefit to the American con- 
sumer. We must have a trade policy that 
works to reduce the trade deficit and 
strengthen the U.S. dollar. We should 
adopt this amendment today. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-1303) explaining the purposes 
of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE LEGISLATION 


As reported by the committee, House Reso- 
lution 9937 authorizes the Administrator of 
the General Services Administration to con- 
duct future sales of the Carson City silver 
dollars under such terms and conditions, and 
at such prices, as he deems proper. 

HISTORY OF THE LEGISLATION 


H.R. 9937 was introduced in the House of 
Representatives on November 3, 1977. Hear- 
ings were held by the Subcommittee on 
Coinage and Historic Preservation on April 3, 
1978. The resolution was reported by the 
Committee on Banking, Finance and Urban 
Affairs on September 18, 1978, and passed by 
the House on September 26, 1978. 

In the Senate, the resolution was referred 
to the Committee on Banking, Housing, and 
Urban Affairs. The committee agreed, by poll, 
to report the legislation without amendment 
on October 9, 1978. 

EXPLANATION OF THE LEGISLATION 


The legislation amends section 205 of Pub- 
lic Law 91-607 which authorized the public 
sale of approximately 3 million Carson City 
silver dollars by the General Services Admin- 
istration under procedures established by 
the Joint Commission on the Coinage. Since 
1970, when the legislation was enacted, ap- 
proximately 2 million coins have been sold 
with receipts of $55.3 million. These receipts 
are deposited into the general fund of the 
Treasury and help reduce the national debt. 

The General Services Administration ad- 
vised the committee that the original sales 
procedures are too cumbersome for disposing 
of the remaining inventory of approximately 
1 million coins with a potential sales value 
of $24 million. Since the life of the Joint 
Commission on the Coinage has expired, 
however, administrative revisions are not 
possible. Accordingly, the GSA recommended 
legislation authorizing its Administrator to 
conduct future sales in a less cumbersome 
manner than the currently authorized pro- 
cedures. It would also permit a flexible av- 
proach to the marketing of these coins by 
permitting changes in the method of sale as 
marketing conditions may require, thus en- 
abling the Government to marimize pro- 
ceeds. With more flexible procedures, GSA 
estimates it can sell the remaining inventory 
in about 6 months for approximately $24 
million, 


COST OF THIS LEGISLATION 
Enactment of this legislation will result 
in no new or additional costs to the Federal 
Government. 
The ACTING PRESIDENT pro tem- 
pore. The question is on the engross- 
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ment of the amendment and third read- 
ing of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, shall it pass? 

So the bill (H.R. 9937), as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration 
of Calendar Orders Nos. 1185, 1197, 
1201, 1204, and 1209, with the under- 
standing that not more than 3 minutes 
will be consumed and that no amend- 
ments may be in order from the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEPOSITS TO MINORITY-OWNED 
COMMERCIAL BANKS 


The ACTING PRESIDENT pro tem- 
pore. The first Calendar No. 1185 will be 
stated by title: 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 411) expressing the 
sense of the Senate that further efforts be 
made by Federal departments and agencies 
to channel additional deposits to minority- 
owned commercial banks, was considered and 
agreed to. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution 
which was reported from the Committee 
on Banking, Housing, and Urban Affairs, 
with amendnients to the preamble. 

Mr. PROXMIRE. Mr. President, the 
purpose of this resolution is to encourage 
Federal departments and agencies to 
channel additional deposits of funds 
under their control or administration 
into minority-owned commercial banks 
and savings and loan associations, under 
the auspices of the minority bank deposit 
program administered by the Treasury 
Department. 

The minority bank deposit program is 
intended to assist the development of fi- 
nancial institutions which are estab- 
lished with the active participation of 
minority individuals. It recognizes the 
vital function these institutions perform 
in their communities. Currently, the pro- 
gram includes financial institutions 
which are under the ownership or ma- 
jority control of blacks, Hispanic Ameri- 
cans, Indians and women. The program 
encourages the deposit of Federal moneys 
with the institutions in order to provide 
them with additional sources of funds, 
over and above their regular deposit base, 
which is generally not adequate to meet 
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the full financial needs of the commu- 
nities they serve. 

The minority bank deposit program 
was begun in 1970. For several years, the 
level of Federal deposits in minority 
banks remained relatively static. Early 
in 1977, the Carter administration ex- 
pressed a commitment to increasing the 
level of Federal deposits in minority 
banks, and the following figures indicate 
that this effort has met with some 
success. 

Quarterly figures refiecting increasing Fed- 
eral deposits in minority banks 


Quarter ended: 


1. All figures in millions. 
2. Figures for quarter ending date listed. 


1 Approximate. 
Source: U.S. Department of Treasury. 


In reporting this resolution, the Com- 
mittee on Banking, Housing, and Urban 
Affairs expressed the view that this trend 
should continue and that the volume of 
Federal deposits in these financial insti- 
tutions should be further increased. It 
appears that some of the cash manage- 
ment procedures which the Treasury De- 
partment requires Federal departments 
and agencies to observe, including com- 
petitive bidding, may have an adverse 
impact on the ability of minority finan- 
cial institutions to attract Federal de- 
posits. While not wishing in any way to 
discourage efficient cash management 
practices, the committee believed it was 
important not to lose sight of the basic 
goals of the minority bank deposit pro- 
gram. 

Senate Resolution 411 is intended to 
provide a further stimulus to the ongoing 
efforts to channel additional Federal de- 
posits into minority financial institu- 
tions. It states that in determining 
where these deposits are placed, Federal 
agencies and departments must give con- 
sideration to the role which minority in- 
stitutions play in their respective com- 
munities and how that role can be fos- 
tered through the receipt of additional 
financial resources from the Federal 
Government, consistent with the appli- 
cation of good cash management policies. 

At the present time, only commercial 
banks are recognized for participation 
in the minority bank deposit program. 
However, the resolution expressly refers 
to minority savings and loan associations 
as well. Now that these institutions have 
been made eligible to act as tax and loan 
account depositaries, under Public Law 
95-147, there is every reason to include 
them in other programs as well. Indeed, 
the administration already has efforts 
underway to bring minority-owned sav- 
ings and loan associations into the mi- 
nority bank deposit program. 

Furthermore, although it is not spe- 
cifically stated in the resolution, there 
should be no bar to including minority- 
owned credit unions as well, since the 
Treasury Department already has the 
authority to do this. The inclusion of 
these additional institutions in the pro- 
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gram will make it still more imperative 
that the goals of this resolution be met 
and that the volume of Federal deposits 
in minority financial institutions be 
steadily increased. 

@ Mr. LUGAR. Mr. President, I am 
pleased to support passage of Senate 
Resolution 411, which I introduced on 
March 8, 1978, along with Senators 
BROOKE, MCINTYRE, PROXMIRE, RIEGLE, 
SCHMITT, and Tower as original cospon- 
sors. The purpose of this resolution is to 
express the sense of the Senate that fur- 
ther efforts be made by Federal depart- 
ments and agencies to channel additional 
deposits to minority-owned commercial 
banks. 

In 1970, the Treasury Department ini- 
tiated a minority bank deposit program 
in order to assist and encourage the de- 
velopment of commercial banks which 
are established with the active participa- 
tion of mincrity individuals. This pro- 
gram encourages the deposit of Federal 
moneys with these institutions in order 
to provide them with additional sources 
of funds. The minority bank deposit pro- 
gram recognizes the financial needs of 
the institutions involved, which serve a 
vital function in their communities by 
making credit available and accessible at 
a reasonable cost to all credit-worthy 
persons, including blacks, Hispanic- 
Americans, and other minorities. 

Treasury Devartment figures demon- 
strate a relatively consistent increase in 
total minority bank deposits from June 
30, 1972, to the present: 

Quarterly figures reflecting increasing Fed- 
eral deposits in minority banks 
Quarter ended: 

June 30, 

June 30, 

June 30, 

June 30, 

June 30, 

June 30, 

June 30, 

1. All figures in millions. 

2. Figures for quarter ending date listed. 


1 Approximate. 
Source: U.S. Department of Treasury. 


Treasury Department policy requires 
the 24 Federal departments and agen- 
cies that deposit Federal funds in com- 
mercial bank accounts to observe a vari- 
ety of cash management procedures. 
Several departments and agencies have 
implemented cash management proce- 
dures whereby commercial banks must 
engage in competitive bidding for Fed- 
eral Government deposits. If used exclu- 
sively, this process, which is intended to 
achieve more efficient cash management, 
could ignore as a factor the important 
role played by minority banks. 

Senate Resolution 411 encourages all 
Federal departments and agencies to 
make every effort to channel additional 
deposits under their control or admin- 
istration into minority financial institu- 
tions. The resolution states that in de- 
termining where Federal deposits are 
placed, agencies and departments must 
give consideration to the role these insti- 
tutions play in their respective commu- 
nities and how that role can be fostered 
through the receipt of additional finan- 
cial resources, consistent with the appli- 
= of good cash management poli- 
cies. 
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The current minority bank deposit 
program includes financial institutions 
which are under the ownership or ma- 
jority control of blacks, Hispanic- 
Americans, Indians, and women. Al- 


. though only commercial banks now are 


recognized for participation in the pro- 
gram, the resolution expressly refers to 
savings and loan associations as well. In 
the past, savings and loan associations 
have been precluded from participating 
in the direct deposit program because of 
their inability to maintain demand de- 
posits. In Public Law 95-147, the Con- 
gress made savings and loan associations 
eligible for the first time to act as Treas- 
ury tax and loan account depositories. 

This change in Federal law indicates 
that Congress supports generally the 
concept of equal participation in Fed- 
eral deposit programs by savings and 
loan associations. The resolution, as re- 
ported by the committee, recognizes 
that the Treasury already has the au- 
thority to include minority savings and 
loan associations in the minority bank 
deposit program. 

I urge adoption of Senate Resolution 
411.0 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-1261), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF THE RESOLUTION 


In 1970, the Treasury Department initiated 
a minority bank deposit program in order 
to assist and encourage the development of 
commercial banks which are established with 
the active participation of minority individ- 
uals. This program encourages the deposit of 
Federal moneys with these institutions in 
order to provide them with additional sources 
of funds. The minority bank deposit pro- 
gram recognizes the financial needs of the 
institutions involved, which serve a vital 
function in their communities by making 
credit available and accessible at a reasonable 
cost to all creditworthy persons, including 
blacks, Hispanic-Americans, and other 
minorities. 

The Federal sector of the administration's 
program, as administered and coordinated by 
the Treasury Department, is national in 
scope, with participants from every area of 
the country. A common denominator among 
the institutions involved, however, is their 
need for additional financial resources. This 
characteristic makes it difficult for them to 
meet the full financial needs of the com- 
munities they serve! 

The committee believes that the trend 
toward a larger volume of deposits in finan- 
cial institutions in the minority bank deposit 
program should continue unabated, and, in 
fact, be increased. Treasury Department 
policy requires the 24 Federal departments 
and agencies that deposit Federal funds in 
commercial bank accounts to observe a 
variety of cash management procedures. 
Several departments and agencies have im- 
plemented cash management procedures 
whereby commercial banks must engage in 
competitive bidding for Federal Government 
deposits. If used exclusively, this process, 
which is intended to achieve mcre efficient 
cash management, could ignore as a factor 
the important role played by minority banks. 

The resolution encourages all Federal 
agencies to make every effort to channel 
additional deposits under their control or 
administration into minority financial in- 
stitutions. The resolution states that in 
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determining where Federal deposits are 
placed, agencies and departments must give 
consideration to the role these institutions 
play in their respective communities and 
how that role can be fostered through the 
receipt of additional financial resources, con- 
sistent with the application of good cash 
management policies. 

The current minority bank deposit pro- 
gram includes financial institutions which 
are under the ownership or majority control 
of blacks, Hispanic-Americans, Indians, and 
women. Although only commercial banks 
now are recognized for participation in the 
program, the resolution expressly refers to 
savings and loan associations as well. In the 
past, savings and loan associations have been 
precluded from participating in the direct 
deposit program because of their inability to 
maintain demand deposits. In Public Law 
95-147, the Congress made savings and loan 
associations eligible for the first time to act 
as Treasury tax and loan account deposi- 
tories. This change in Federal law indicates 
that Congress supports generally the concept 
of equal participation in Federal deposit pro- 
grams by savings and loan associations. The 
resolution, as reported by the committee, 
reccgnizes that the Treasury already has the 
authority to include minority savings and 
loan associations in the minority bank de- 
posit program. 


The amendments to the preamble were 
agreed to. 

The preamble, as amended, was agreed 
to. 

The resolution, with its preamble, as 
amended, reads as follows: 

Whereas certain commercial banks and 
savings and loan associations are owned or 
controlled by minority Americans; 

Whereas, these private financial institu- 
tions, by assuring the availability of and 
accessibility to credit at a reasonable cost to 
all credit-worthy persons, including blacks, 
Hispanic-Amercians, and other minorities, 
have contributed in a significant way to the 
economic health and development of the 
communities which they serve; 

Whereas in an attempt to assist and en- 
courage these institutions, moneys of the 
Federal Government have been deposited 
with them, pursuant to the minority bank 
deposit program initiated in 1971, in order 
to provide a stable source of funds; 

Whereas Federal departments and agencies 

have available to them pursuant to Treasury 
Department policy a variety of cash man- 
agement procedures; 
* Whereas several Federal departments and 
agencies have implemented cash manage- 
ment procedures whereby financial institu- 
tions must engage in competitive bidding for 
Federal Government deposits, thereby ignor- 
ing as a factor the important role played by 
minority banks and savings and loans associ- 
ations; and 

Whereas the President of the United States 
has urged all Federal departments and 
agencies, within the constraints of good cash 
management, to make efforts to channel a 
larger volume of deposits into minority- 
owned commercial banks and savings and 
loan associations: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that— 

(1) All Federal departments and agencies 
should make every possible effort to channel 
additional funds under their control or ad- 
ministered through their department or 
agencies into these financial institutions. 

(2) In determining which deposits shall 
be channeled into these financial institu- 
tions Federal agencies and departments shall 
consider the vital role these institutions play 
in their communities consistent with the 
application of good cash management 
policies. 

The title was amended so as to read: 
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A resolution expressing the sense of the 
Senate that further efforts be made by Fed- 
eral departments and agencies to channel 
additional deposits in minority-owned com- 
mercial banks and savings and loan 
associations. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

REQUEST WITHDRAWN FOR CERTAIN 
CALENDAR ORDER 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request temporarily with 
respect to Calendar Orders No. 1197, 
1202, 1204, and 1209. 


ENERGY TAX ACT OF 1978— 
CONFERENCE REPORT 


Mr. LONG. Mr. President, I send to the 
desk a privileged matter and ask for its 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5263) to suspend until the close of June 
30, 1980, the duty on certain bicycle parts, 
having met, after full and free conference, 
Gave agreed to recommend and do recom- 
mend to their respective Houses this re- 
port, signed by a majority of the conferees. 


(The conference report will be printed 
in the proceedings of the House of Rep- 


resentatives.) 

Mr, ABOUREZK. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. ABOUREZK. Mr. President, is this 
what is known as the energy tax legisla- 
tion? 

Mr. LONG. Yes; it is. 

Mr. ABOUREZK. Mr. President, I 
would like to have the clerk read that 
conference report. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the conference 
report. 

The assistant legislative clerk pro- 
ceeded to read the conference report. 

Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
that cannot be done while reading the 
conference report. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will proceed. 

Mr. ABOUREZK. Mr. President, I sub- 
mit we have to have a quorum here be- 
fore we can transact any business. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The ACTING PRESIDENT pro tem- 
pore. The regular order is for the con- 
tinued reading of the conference report. 

The clerk will read. 

The assistant legislative clerk contin- 
ued the reading of the conference report. 

Mr. ABOUREZK. Mr. President, a point 
of order—— 

Mr. LONG. Mr. President, the Senator 
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is out of order. There is a paper being 
read by the clerk. 

Mr. ABOUREZK. Mr. President, the 
papers are not here. It is out of order to 
even proceed with the consideration of 
the conference report. 

The ACTING PRESIDENT pro tem- 
pore. The Chair cannot hear the Parlia- 
mentarian. 

The regular order, I am advised, is 
that the clerk continue reading the re- 
port. The clerk will continue. 

The assistant legislative clerk contin- 
ued the reading of the conference report. 

Mr. ABOUREZK. I suggest the ab- 
sence of a quorum, Mr. President. 

Mr. LONG. The Senator cannot do 
that, because the clerk is reading a pa- 
per. 

The PRESIDING OFFICER. The 
Chair is advised that the regular order 
is to continue the reading of the con- 
ference report. The clerk will continue. 

The assistant legislative clerk contin- 
ued the reading of the conference re- 
port. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the clerk read louder, He may 
sit down and read. I want to hear what 
he is saying. 

The legislative clerk resumed and con- 
cluded the reading of the conference re- 


port. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ABOUREZK. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will call the roll. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll and the following Senators answered 
to their names: 

[Quorum No. 17 Leg.] 
Abourezk Griffin Sarbanes 
Byrd, Robert C. Hansen Stevens 
Cannon Hatch Williams 
Durkin Melcher 

The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of absent Senators. 

Mr. ABOUREZK. I ask unanimous 
consent——— 

Mr. ROBERT C. BYRD. I ask that the 
Sergeant at Arms be instructed to re- 
quest the attendance of absent Sena- 
tors. 

Mr. ABOUREZK. I was trying to get 
recognition. 

Mr. ROBERT C. BYRD. The Chair al- 
ready announced that a quorum is not 
present. 

The PRESIDING OFFICER. A quorum 
call is in progress. The clerk will call the 
names of absent Senators. 

Mr. ROBERT C. BYRD. Mr. President. 
I move that the Sergeant at Arms be in- 
structed to request the attendance of ab- 
sent Senators. 
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The PRESIDING OFFICER. The mo- 
tion to have the Sergeant at Arms re- 
quest the presence of absent Senators is 
a motion that is in order. 

The question is on agreeing to the 
motion. 

The motion was agreed to. 

The second assistant legislative clerk 
proceeded to call the names of absent 
Senators. 

Mr. ROBERT C. BYRD. Mr. Pesident, 
I move that the Sergeant at Arms be in- 
structed to compel the attendance of 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs, ALLEN), the 
Senator from Delaware (Mr. BIDEN), the 
Senator from Iowa (Mr. CLARK), the 
Senator from Alaska (Mr. GRAvEL), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATH- 
away), the Senator from Hawaii (Mr. 
Inouye), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from New 
Hampshire (Mr. McIntyre), and the 
Senator from Illinois (Mr. STEVENSON) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Jersey (Mr. Case), 
the Senator from New Mexico (Mr, 
Domenici), the Senator from North 
Carolina (Mr. Heims), the Senator from 
Maryland (Mr. Maruias), the Senator 
from Idaho (Mr. McCuure),-the Senator 
from Oregon (Mr. Packwoop), the Sen- 
ator from Virginia (Mr. Scorr), and the 
Senator from Texas (Mr. Tower) are 
necessarily absent. Pe 

The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? 


Mr. CHURCH. Mr. President, am I 
recorded? 


The PRESIDING OFFICER. The Sen- 
ator from Idaho is recorded. 


Mr. CHURCH. I thank the Chair. 


The result was announced—yeas 78, 
nays 3, as follows: 


[Rollcall Vote No. 481 Leg.] 


Abourezk 

Anderson 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd, Hayakawa 

Harry F., Jr. Heinz 

Byrd, Robert C. Hodges 

Cannon Hollings 

Chafee Humphrey 

Chiles Jackson 

Church Javits 

Cranston Johnston 

Culver Kennedy 

Curtis Laxalt 

Danforth Leahy 

DeConcini Long 
Lugar 
Magnuson 
McGovern 
Melcher 
Metzenbaum 
Morgan 


Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Wallop 
Williams 
Young 
Zorinsky 


35966 


NAYS—3 
Huddleston Weicker 
NOT VOTING—19 


Haskell McIntyre 
Hathaway Packwood 
Helms Scott 
Inouye Stevenson 
Mathias Tower 
Matsunaga 

McClure 


So the motion, was agreed to. 

The PRESIDING OFFICER. With the 
addition of Senators voting who did not 
answer the quorum call, a quorum is 
now present. 


Goldwater 


Gravel 


ENERGY TAX ACT OF 1978— 
CONFERENCE REPORT 


Mr. ABOUREZK. Mr. President, may 
I be recognized? 

The PRESIDING OFFICER (Mr. 
MELCHER). Is there objection to con- 
sidering the conference report? 

Mr. ABOUREZK. May I be recognized? 
I seek recognition. I seek recognition. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. I object. 

Mr. ROBERT C. BYRD. I move to 
proceed to consideration, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
proceed to the consideration of the con- 
ference report. 

Mr. GOLDWATER. Parliamentary in- 
quiry, Mr. President. What is the regular 
order? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona asks what is the 
regular order. The regular order is a 
rolicall vote on the motion to proceed 
to the immediate consideration of the 
conference report. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. Bien), the 
Senator from Iowa (Mr. CLARK) , the Sen- 
ator from Colorada (Mr. HASKELL), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Hawaii (Mr. MATSU- 
NAGA) , the Senator from New Hampshire 
(Mr. McINTYRE), and the Senator from 
Connecticut (Mr. RIBICOFF) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Jersey (Mr. CASE), 
the Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Maryland 
(Mr, Matuias), the Senator from Idaho 
(Mr. McC.ure), the Senator from Ore- 
gon (Mr. Packwoop), the Senator from 
Virginia (Mr. Scorr), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

The result was announced—yeas 77, 
nays 8, as follows: 
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[Rollcall Vote No. 482 Leg.] 


YEAS—77 


Abourezk Moynihan 


Hatfield, 
Paul G. 
Hayakawa 
Heinz 
rry F., Jr. Helms 
Byrd, Robert C. Hodges 
Cannon Hollings 
Chafee Huddleston 
Chiles Humphrey 
Church Inouye 
Cranston Jackson 
Culver Javits 
Curtis Johnston 
Danforth Kennedy 
DeConcini Laxalt 
Dole Leahy 
Durkin Long 
Eagleton Lugar 
Eastland Magnuson 
Ford McGovern 
Garn Melcher 
Glenn Morgan 


NAYS—8 


Griffin 

Hansen 

Metzenbaum 
NOT VOTING—15 


Haskell McIntyre 
Hathaway 
Mathias 
Matsunaga 
Domenici McClure 

So the motion to proceed to the con- 
sideration of the conference report was 
agreed to. 

Mr. ROBERT C. BYRD and Mr. 
ABOUREZK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr, President, 
is the energy tax conference report now 
before the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 


Bartlett 
Bellmon 
Goldwater 


Schmitt 
Wallop 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I do not lose the floor by sending a clo- 
ture motion to the desk. 

Mr. ABOUREZK, Mr. President, I ob- 
ject. I seek recognition. 

The PRESIDING OFFICER. The clo- 
ture motion is privileged. 

The cloture motion having been pre- 
sented under rule XXII, the Chair, with- 
out objection, directs the clerk to read 
the motion. 

Mr. ABOUREZEK, Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objection 
is heard, 

Mr. ABOUREZK. Mr. President, I seek 
recognition. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. Objection 
is heard. The Chair will read the cloture 
petition. 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the conference 
report on H.R. 5263, the Bicycle Parts Tariff 
Bill (Energy Tax). 
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Robert C. Byrd, Robert Morgan, Russell 
B. Long, Robert Dole, John A. Durkin, 
John Glenn, Harrison A, Williams, Jr., 
Charles H. Percy, James B. Pearson, 
Alan Cranston, Wendell H. Ford, 
Richard (Dick) Stone, Mike Gravel, 
Jennings Randolph, Daniel Patrick 
Moynihan, Henry M. Jackson, Frank 
Church, Warren G. Magnuson. 


Mr. ABOUREZK. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia still has the 
floor. 


SUGAR STABILIZATION ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate proceed to the 
consideration of Calendar Order No. 
1199, H.R. 7108. 

Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays on that motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ABOUREZK. Mr. President, I seek 
recognition at this time. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. Mr. President, I do 
not know what calendar order number 
that was, but I would respectfully re- 
quest that the majority leader, when he 
calls up these numbers, kindly inform 
the Senate what is the issue that is in- 
volved. 

I am not yielding at this point but I 
would hope that the majority leader in 
the future, at least in the next 3 or 4 
days, would kindly inform the Senate as 
to what is in these calendar orders he is 
calling up. There is no way that in this 
rush of last minute business we are going 
to be able to find out. 

Mr. LONG. Will the Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
that is the reason—— 

Mr. ABOUREZK. I do not yield, Mr. 
President. 

There is one other issue that I want to 
talk about at this point. 

We just voted on the energy tax bill 
that the distinguished Senator from 
Louisiana called up. That is another 
point that kind of sticks in my craw and 
I want to discuss it for a few minutes, if 
I might. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Pastore rule on germane- 
ness be invoked. 

Mr. ABOUREZK. Mr. President, I ask 
for order. 

The PRESIDING OFFICER (Mr. 
Forp). The question is on the motion to 
proceed. The motion is debatable. Under 
the Pastore rule, debate must be confined 
to the matter that is pending before the 
Senate. 

Mr. ABOUREZK. Mr. President, there 
is no way we can know what the matter 
is because the distinguished majority 
leader did not tell us when he called it 
up. I do not even know the calendar 
order number. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. ABOUREZK. Without losing my 
right to the floor. 

Mr. ROBERT C. BYRD. The Senator 
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makes a very reasonable request and I 
should have stated for the information 
of the Senate what the title of the bill is. 
It is the sugar stabilization bill. 

Mr. ABOUREZK. Well, Mr. President, 
with regard to sugar and sugar stabili- 
zation [laughter] one thing that the 
McGovern Committee on Nutrition and 
Human Needs talked about was the cal- 
oric content of sugar. If I had the report 
on the dietary aspects of sugar and the 
stabilization of sugar, I would be more 
than happy to read the entire report. 
There is a great deal of information in 
there on the question of sugar. 

Without losing my right to the floor, 
may I propound a parliamentary in- 
quiry, Mr. President? 

The PRESIDING OFFICER. Without 
objection, the Senator may state the in- 
quiry. 

Mr. ABOUREZK. Mr. President, the 
energy tax legislation is now before the 
Senate; is that correct? 

The PRESIDING OFFICER. Currently 
before the Senate is a motion to proceed 
on calendar order No. 1199. 

Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question only? 

Mr. ABOUREZK. Without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator may yield for a question. 

Mr. CURTIS. Does the Senator realize 
the interest of the sugar beet farmers in 
this legislation? 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Will the Senate come to order? Those 
Senators who are discussing and care to 
have a conversation will retire to the 
cloakroom. I think the colloquy on the 
floor is important. 

Mr. ABOUREZK. Will the Senator re- 
peat his question? 

Mr. CURTIS. Does the Senator realize 
the great interest of the sugar beet farm- 
ers in getting this legislation passed at 
this session? 

Mr. ABOUREZK. I do not realize it, 
but I would be happy to be told about it. 

Mr. CURTIS. I ask unanimous consent 
that he might yield to me for 2 minutes 
without losing the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. And without making 
it a second speech on my part. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator may proceed. 

Mr. CURTIS. This bill would establish 
supports through a complicated system 
that would benefit both cane producers 
and sugar beet producers. The situation 
is chaotic. This would give to sugar beet 
producers an average price of about $29 
a ton. Without it, it would be much lower 
than that. The Department of Agricul- 
ture is arguing for a formula that will 
giye sugar beet farmers about $25.96 a 

n. 


They need that $29 a ton. If it is not 
passed now, irreparable damage will be 
done to sugar beet growers all over the 
country, including those in South 
Dakota. I urge the distinguished Sena- 
tor to use all of his great influence in 
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getting quick passage of this bill. We are 
in disagreement with the House. Yet it is 
very important that this legislation be 
completed. 

I thank the Senator for yielding. 

Mr. ABOUREZK. I express my deep 
gratitude to the Senator from Nebraska 
for explaining the bill. It is fortunate 
that he did so, because nobody else has 
bothered to bring up an explanation in 
this regard. 

Mr. LONG. Will the Senator yield for 
a question at that point? 

Mr. ABOUREZK. Without losing my 
right to the floor, under the same condi- 
tions, Mr. President. 

The PRESIDING OFFICER. Without 
objection. 

Mr. HEINZ. Reserving the right to 
object. 

Mr. LONG. It does not require consent 
to yield for a question. 

The PRESIDING OFFICER. The 
Senator may yield for a question. 

Mr. LONG. Is not the Senator aware 
of the fact that the Senator from 
Louisiana is waiting his turn to make a 
speech explaining the sugar bill and 
explaining how important it is to the 
sugar beet farmers as well as to the 
sugar cane farmers that we pass this 
Sugar Act? 

Mr. ABOUREZK. I was not aware of 
that. I am very happy to hear that the 
Senator from Louisiana is prepared to 
explain it. I should be very happy to let 
him do it. 

Mr. HEINZ. Before the Senator con- 
cludes, will he yield to me without losing 
his right—— 

Mr. ABOUREZK. Yes. 

Mr. HEINZ. And for the purpose of 
making a point of order? 

Mr. ABOUREZK. No. 

To object to the motion to proceed? 

Mr. HEINZ. Yes. 

Mr. ABOUREZK. Yes, I yield for that 
purpose. 

Mr. HEINZ. Mr. President, I make a 
point of order against the motion to 
proceed to consideration of H.R. 7108, 
based on the fact that it violates the 3- 
day rule, the report not having been 
available until Monday afternoon. 

Mr. LONG. Mr. President, is this not 
Thursday? > 

The PRESIDING OFFICER. The 
Senator raised the issue as it relates to 
the sugar legislation? 

Mr. HEINZ. I raise it in regard to H.R. 
7108, on which there is a motion pending, 
to proceed to consideration of H.R. 7108. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that it would be 
proper to proceed 72 hours after the re- 
port was available to the Senators. 

Mr. HANSEN. Will the President re- 
peat his observation? I did not hear it. 

The PRESIDING OFFICER. The 
Chair indicates that it would be proper 
to proceed with consideration 72 hours 
after the report was available to the Sen- 
ators. 

Mr. HEINZ. Mr. President, I stipulate 
that the report was not available to the 
Senators, it has not been available to the 
Senators, for 72 hours. Therefore, I press 
my point of order. 

Mr. LONG. Mr. President, if I may 
speak to the point, the Senator has no 
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power to stipulate for anybody except 
himself. I do not stipulate that at all. I 
do not stipulate that the report was not 
available the required period of time. 

Mr. ROBERT C. BYRD. Mr. President, 
without the Senator losing his right to 
the floor, it is my understanding that 
that report was printed and made avail- 
able to Senators, in accordance with the 
rule, 72 hours before the motion has been 
made. We are checking to see if that 
mathematical calculation is accurate. I 
hope that—— 

Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will come to order. We 
have a question that needs to be re- 
solved. The Chair will endeavor to do 
that. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the committee report was made available 
at 9 a.m. on Monday, October 9, which 
was 74 hours ago. 

The PRESIDING OFFICER, The Sen- 
ator is correct. The law states, however, 
that—— 

Mr. ROBERT C. BYRD. I know what 
the law states. 

The PRESIDING OFFICER. For the 
edification of the other Senators, it shall 
not be considered unless the report sub- 
mitted on that measure has been avail- 
able to Members of the Senate for at 
least 3 calendar days, excluding Satur- 
days, Sundays, and legal holidays. Mon- 
day was a legal holiday. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I am going to—is the Chair 
ruling that because Monday was a legal 
holiday, notwithstanding the fact that 
the Senate was in session and doing busi- 
ness, the point of order will stand? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. All right. 

Now, I am going to appeal that ruling, 
for this reason, Mr. President. 

The PRESIDING OFFICER. The Chair 
welcomes the appeal because it is a case 
of first impression. 

Mr. ROBERT C. BYRD. The Chair is 
doing a magnificent job in the chair, I 
will say. 

In addition thereto, the Chair is in- 
terpreting the rule as it reads. I find no 
fault with the Chair, but I think it is 
about time that we interpret the rule in 
the context of reality. 

That rule was written at a time when 
the Senate did not meet on Saturdays 
very often, did not meet on Sundays 
except on extreme occasions, and did 
not meet on legal holidays. 

Now, the purpose of the rule—which 
I am disliking more and more every 
day—is to allow Senators 3 days in which 
the Senate is in session to study a re- 
port on a matter that has been made 
available. 

Now, the Senate was in session Satur- 
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day. The Senate was in session Monday. 
It was not a pro forma session; it was a 
full day’s session in which the Senate 
transacted business. 

That committee report was available 
and Senators had access to it. 

Now, it is unreasonable—it is unrea- 
sonable—to say that if the Senate is in 
session on a legal holiday, or on a 
Saturday, all day long, not a pro forma 
session, that that day that the Senate 
is in session should not be counted as 1 
of the 3 days in which the printed com- 
mittee report is available to Senators. 

Therefore, Mr. President, I appeal the 
ruling of the Chair on the basis of rea- 
son, and on the basis of pragmatism, 
and on the basis that the Senate was in 
session; 72 hours have expired in which 
Senators had full access to the printed 
committee report. 

We are up to the end of a session and 
it is unreasonable to read that rule and 
interpret it in a way that makes it im- 
possible for the Senate to work its will 
before another 24 hours have passed. 

Mr. LONG. Will the Senator withhold? 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG. Also, the Senator is aware 
of the fact that the Senate was in ses- 
Pon on Monday. That was Columbus 

y. 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG. It was no holiday for the 
U.S. Senate, legal or otherwise, because 
the Senate went in.that morning at 9:45 
a.m. and it stayed in session until 11:13 
p.m. that night. 

Now, every Senator here had that re- 
port available to him. It was right here 
all day. 

Mr. ROBERT C. BYRD. That is right. 

Mr. LONG. And the Senators were 
here. Anybody that wanted to read it 
could read the report. 

Mr. ROBERT C. BYRD. That is right. 

Mr. LONG. To say the report has not 
been available 3 days when it was filed 
a week ago—— 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG. Since it was filed a week 
ago, now to say that the report has not 
been available is ridiculous. It has been 
available for the whole 3 days, and some 
hours beyond that. 

Of course, if Senators just do not want 
to yote on the Sugar Act, here is an 
excuse not to do so. But, as a practical 
matter, Monday was no holiday as far 
as the Senate was concerned. 

At about midnight Monday night, I 
told the staff to take the rest of the day 
off. 

Mr. ROBERT C. BYRD. Now, I bet 
the staff ignored the Senator’s sug- 
gestion. 

The PRESIDING OFFICER. Would 
the Senator from West Virginia do the 
Chair a favor? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Since 
there is a prior precedent holding that 
Saturday does not count even if the Sen- 
ate is in session on that day, I ask the 
Senator to expand his motion to Satur- 
days, Sundays, and holidays. when the 
Senate is in session. Otherwise we would 
have a split precedent. 

Mr. ROBERT C. BYRD. Yes. 

Mr. ABOUREZK addressed the Chair. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I appeal the ruling of the Chair, 
the ruling being based on the literal 
reading of the Senate rule, the practi- 
cality of which has long ago expired, 
that rule stating that a committee re- 
port must be printed and available to 
Senators for 3 calendar days, excluding 
Saturdays, Sundays, and legal holidays. 

I appeal that rule with respect to those 
three types of days so that we do not have 
a split decision; when the Senate is in 
session, not pro forma, but actually in 
session on a Saturday or on a Sunday or 
on a legal holiday, that that day is to 
count as 1 of the 3 calendar days. 

Mr. WEICKER. Mr. President, I would 
like to be heard on the point of order. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. WEICKER. Mr, President, I rise 
to strongly oppose that which the ma- 
jority leader seeks to achieve here this 
morning. I do so because it is the epitome 
of something that has been going on 
with increasing repetition by all elements 
of our society, specifically, that we are 
going to become a government of men, 
rather than a government of laws; an 
amazing statement coming from a Mem- 
ber of this body that we will interpret 
the rules in the light of reality. 

There are procedures to go ahead and 
change the rules of this body. 

I think probably on the basis of what 
the majority leader has set forth, there 
is good reason to change this rule. I am 
not arguing that. 

But, when it does not suit the purpose 
of the majority leader and his schedule, 
to then abandon the rulemaking proc- 
ess, the constitutional process, sets a very 
dangerous precedent. 

What is at issue here is not the sugar 
bill. What is at issue here is not whether 
or not there is some time left, or little 
time left, between now and the schedule 
set by the majority leader. What is not at 
issue here are the other pieces of legis- 
lation stacked up behind which await 
our decision. 

What is involved is whether or not the 
rules of this body will be achieved in the 
normal way, or when it suits any in- 
dividual’s purpose he will then so adjust 
the rules to his views. 

It is almost like a statement of one of 
our recently departed personages on the 
Washington scene, who made the state- 
ment that, “As long as I say it is legal, 
it can’t be illegal.” 

As far as I am concerned, why have 
any rules at all if, indeed, this is the 
process by which we are going to change 
them? 

Again, I remind my colleagues that in 
the light of the facts of today, it well 
might be that this rule should be 
changed, but it should not be changed 
in this manner. 

We have a Rules Committee. In the 
past, such rule changes as rule XXII 
involved considerable debate, compro- 
mise, and back-and-forth, not a spur 
of the moment performance like this to 
suit the tactics of the majority leader. 

I cannot even believe Members of the 
majority side would adhere to the prin- 
ciple espoused here. 

It well might be that they have the 
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votes to go ahead and uphold an ap- 
peal. But those rules are there to pro- 
tect you as well as to protect the mi- 
nority. What bothers me most, Mr. Presi- 
dent, as I say, is a disregard for the con- 
stitutional process or for the process 
which involves the making of our own 
rules within this body. 

To make a statement on the floor 
that we are going to temper the rules 
according to the reality, then why is 
it not the right of anybody in this coun- 
try, on the street, to go ahead and do 
whatever they want, to go ahead and do 
it according to whatever reality is to 
them? 

We talk about law and order. I have 
never seen such a flagrant disregard of 
it. Sure, it is not in terms that are 
normally projected. 

It is not somebody stabbing another 
person in the inner-city or mugging 
somebody. What you are talking about is 
a breaking of basic concepts of law—in 
this case, to suit our reality. I have no 
more sympathy for the breaking of law 
in the name of reality in this Chamber 
than I do down Pennsylvania Avenue, 
than I do on the streets of Hartford, 
Conn. 

If everybody is just going to go out and 
do their own thing, then let us abandon 
May 1 as Law Day and substitute for it 
“Do Your Own Thing Day,” because 
that is what the majority leader is doing 
right now—doing his own thing. 

If that kind of example is set in the 
Senate of the United States, among the 
most educated of men and women, the 
most advantaged of men and women, 
then ask me why a better example should 
be set by those without education and 
without advantage. 

I think the request of the majority 
leader in this particular instance is a 
disgrace to everything this body stands 
for and this Nation stands for. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. DURKIN. Will the Senator yield? 

Mr. HEINZ. I yield, without losing my 
right to the floor. 

Mr. DURKIN. I thank the Senator. 

This is the silly season, and we have 
heard enough pious nonsense, and we 
have everyone polishing their halo when 
the press gallery is full. 

The American public is fed up with 
the asinine rules of the U.S. Senate that 
do not let us get our job done. 

Houdini used to tie himself in knots, 
draw a crowd, and escape. We draw a 
crowd, tie ourselves in knots, and then 
say, “Don’t expect anything from the 
U.S. Senate, because we’re tied in knots.” 

The request of the majority leader is a 
very reasonable request. If we cannot 
temper rules with reason, we might as 
well close this place up. We might as well 
make this part of the Smithsonian In- 
stitute and let the tourists walk through, 
because this place is over as a function- 
ing legislative body. Many people in this 
country are totally fed up with it. 

Mr. WEICKER. Mr. President, will the 
Senator yield for a question? 

Mr. DURKIN. I will yield in just a 
second. 
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The American public is totally fed up 
with the nonsense that goes on here un- 
der the guise of rules. Every cab driver 
in America is upset that we cannot pass 
an energy package. We cannot pass ap- 
propriations bills. E 

When the rule was writteri, we were 
session 3 or 4 months a year. It was a 
gentleman’s pursuit. Now we are full- 
time elected bureaucrats due to the 
change in the circumstances. That rule 
was made so that when we were out of 
town, when we were not in session on a 
Saturday, when we were not in session 
on a holiday, we could not pull a fast 
one. 

We were in session Saturday. We were 
in session Monday, even though it was a 
holiday. I am not sure it was a holiday 
in my State. Our Governor has his own 
set of holidays. 

The request of the majority leader is 
very reasonable, and it is not any abdi- 
cation of the rule of law, with due respect 
to my friend from Connecticut. 

Mr. WEICKER. Mr. President, will the 
Senator yield for a question? 

Mr. DURKIN. I yield. 

Mr. HEINZ. I yield. 

Mr. WEICKER. Will the Senator re- 
spond to the following question: Would 
he please tell me which rules are asinine? 
That is the essence of the argument here. 
And who is to determine which rules are 
asinine? Is it the Durkin version or is it 
the Byrd version or is it the version as 
established by the rules, by the U.S. Sen- 
ate? Will the Senator please tell me 
which rules are asinine? 

Mr. DURKIN. I will be glad to send the 
Senator from Connecticut a memo on 
which rules I think are asinine. If I dis- 
cussed all the rules I think are asinine, 
we will not adjourn Saturday night, the 
last Saturday in December. 

Mr. WEICKER. Is adjournment. im- 
portant or are the laws and the rules of 
this Nation important? 

Mr. DURKIN. We have heard enough 
of this pious nonsense—the rules, the 
rules, the rules. We cannot get anything 
done. The American public expects us to 
modify the rules, to get the agenda of the 
country done. 

Mr. WEICKER. Well, that is what 
some of our disadvantaged people in this 
country have said from time to time; and 
when they say the rules are no good, they 
get thrown in the slammer. 

I suggest to the Senator that we have 
to have some procedure in this Nation. 
That is all we are arguing for. We are 
not arguing the merits of this particular 
situation. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HEINZ. I yield, without losing my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
withdraw the appeal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, will the Senator allow me the 
floor? I have withdrawn the appeal. 
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Mr. HEINZ. I have no objection to the 
Senator’s withdrawing the appeal. 

Mr. ROBERT C. BYRD. Mr. President, 
I am not going to challenge this point 
of order. Therefore, the point of order 
stands. May I be recognized? 

The PRESIDING OFFICER. The mo- 
tion to proceed falls, and the Senator 
from West Virginia is recognized. 


PUBLIC ASSISTANCE AMENDMENTS 
OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I move to proceed to the consideration 
of Calendar No. 527, H.R. 7200, an act 
to amend the Social Security Act to make 
needed improvements in the programs of 
supplemental security income benefits. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7200) to amend the Social Se- 
curity Act to make needed improvements 
in the programs of supplemental security in- 
come benefits, aid to families with dependent 
children, child welfare services, and for other 
purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Finance with an amend- 
ment in the nature of a substitute. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. If I am recog- 
nized for a couple of minutes, so that I 
can explain—— 

The PRESIDING OFFICER. The Sen- 
ate will come to order. The Senator de- 
serves to be heard. Staff and Senators 
will take their seats. 

Mr. ROBERT C. BYRD. Mr. President, 
I think that the liberal interpretation of 
the rule which requires a committee re- 
port to be available to Senators for 3 
days, excluding Saturday, Sundays, and 
legal holidays, when the Senate is in 
session, is an unreasonable rule; but, lit- 
erally, it has to be interpreted for what 
it says. Consequently, I will not be a 
party to changing the rule by the appeals 
procedure. It can be done. I have been 
arguing against this business of changing 
the rules by sleight of hand methods, 
myself; so I want to be held to my own 
rule. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Not yet. 

Mr. HEINZ. I yielded to the Senator 
two or three times. 

Mr. ROBERT C. BYRD. The Senator 
from West Virginia will yield to the Sen- 
ator, but I would like to take my place at 
the mourners’ bench. I want to have my 
soul fully cleansed, without interruption. 
(Laughter.] 

Mr. President, I did not like the pro- 
cedure that was used, which is going to 
be challenged at some point—the pro- 
cedure that was used to change the rules 
of the Senate by a self-executing amend- 
ment to a bill which is still on the calen- 
dar, and which will probably never be 
called up, and which will die. I did not 
like that. I do not think that is the way 
the Senate should change its rules. I do 
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not think the Senate should change its 
rules by the appeal procedure, either. 

Let me say this: This is not the last 
we have heard of this 3-day rule. It is 
an unreasonable rule which makes the 
Senate, although it is in session on a Sat- 
urday or a Sunday or on a legal holiday, 
add an additional day—or if it is in ses- 
sion all 3 days, to add 3 additional days— 
before a matter can be called up. It is 
unreasonable. At the end of the session, 
it can mean the death of a very impor- 
tant bill or resolution. 

So, at the beginning of the next ses- 
sion, we will proceed to see if we can 
change that rule. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. HEINZ. First, I wish to commend 
the Senator from West Virginia, our ma- 
jority leader, on recognizing what his ap- 
peal meant to the Senate, because he is 
quite right. I have heard him on many 
occasions argue that you cannot do in- 
directly what you cannot do directly. In- 
deed he made an eloquent speech as late 
as last night, rather late. 

Mr. ROBERT C. BYRD. I went back 
and read that speech. 

Mr. HEINZ. Rather late. 

Mr. ROBERT C. BYRD. I went back 
and read that eloguent speech a few min- 
utes ago and decided I should come in 
and kneel at the mourners’ bench and 
beg the Senate to forgive me, and I do, 
for this act that I committed or was 
about to commit of going against my own 
eloquent, and persuasive speech. 

Mr. HEINZ. If the Senator will permit 
me to continue, this indeed would be a 
very difficult thing for him to do. 

Mr. ROBERT C. BYRD. I found it 
impossible. Á 

Mr. HEINZ. Naturally. And I would 
only add if the Senator had not gone 
back and read his speech I would read 
it to the Senate because I thought it 
was such a good speech, and I thought 
my colleagues would want to know just 
how eloquent the majority leader is. 

Let me say more seriously to the ma- 
jority leader that I had two purposes in 
invoking the 3-day rule. The first pur- 
pose was to bring to the attention of the 
Senate that while the report was logged 
someplace at 9 a.m. we were unable to get 
it until late Monday afternoon. We tried. 
We could not obtain it. We could not ob- 
tain it until Monday afternoon. 

So let me assure the Senator that in 
fact we were not dealing with a legal 
technicality. It was not my intention to 
deal with a legal technicality when I in- 
yoked the 3-day rule. I was trving to deal 
with substance. That does not mean that 
I agree with the Senator’s idea that we 
should waive Christmas. Easter, Memo- 
rial Day, and July Fourth, if the Senate 
is in session on such religious holidays, 
as the rules change the Senator has in 
mind would imply. 


Second, and I say this particularly to 
my colleagues, my intention is not, on 
the bill that was called up, H.R. 7108, to 
obstruct passage of the Sugar Act. There 
may be others who want to do that. I am 
not one of them. But I do not like a 
part of that bill which was added in 
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committee; namely, the extension of the 
countervailing duty waiver authority 
which currently under the 1974 treaty is 
supposed to expire on January 3. I think 
it should expire on January 3; otherwise, 
we will lose a very real bargaining chip 
at the Multilateral Trade Negotiations 
which were supposed to be concluded 
several months ago, and I am told by Mr. 
Strauss will,be concluded no later than 
December 15. 

So I see no reason to extend the coun- 
tervailing duty waiver authority to the 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator—— 

Mr. HEINZ. I appreciate the Senator’s 
yielding. 

Mr. ROBERT C. BYRD. To discuss 
the points of order, not the merits of the 
bill. I am very contrite and I make this 
honest confession in tears, and I trust 
that I may receive absolution. 

Mr. DANFORTH addressed the Chair. 

Mr. ROBERT C. BYRD. I thank the 
Chair, and I hope we can get on now with 
the matter. 

Mr. DANFORTH. Will the majority 
leader yield for one question? 

Mr. ROBERT C. BYRD. I yield. 

Mr. DANFORTH. I am curious as to 
why H.R. 7200 was called up at this point 
in the session. If we are attempting to 
dispose of important business in the last 
3 days and allow the Senate to work its 
will, as the majority leader continually 
insists we do, I am just curious as to 
whether the majority leader has con- 
sidered what is in H.R. 7200, because as 
I can inform the Senator if he does not 
know, precisely the same issue, exactly 
the same issue on fiscal relief that we 
disposed of in the Senate last Friday is 
in H.R. 7200, exactly the same provision. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will yield, I will answer 
the Senator. 

Mr. DANFORTH. The Senate worked 
its will on the fiscal relief provisions of 
H.R. 7200 which is I am sure why it is 
coming up again. It is just an end run 
around what we did last Friday by roll- 
call vote in the Senate. Now it appears 
that we are going to just climb up that 
same mountain again. 

I do not think I have been an obstruc- 
tionist in my brief term in the Senate. 
I have not gone and asked for needless 
rolicalls or suggested the absence of a 
quorum or gotten Senators to run back 
and forth over the floor of the Sen- 
ate to do this or that. But it seems to 
me that when you fight a battle and you 
win a battle, then to see exactly the same 
thing come up less than a week later, 
precisely the same issue, exactly the same 
charts with respect to how the money 
is divided up among the States, to have 
exactly the same issue come up less 
than a week later when we are supposed 
to be hurrying along making progress on 
Humphrey-Hawkins, I frankly do not 
understand it at all, and I would appre- 
ciate an explanation. 

Mr. ROBERT C. BYRD. I yield to the 
manager of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, it is the 
intention of the chairman of the com- 
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mittee to move to strike everything after 
the enacting clause on H.R. 7200 and 
proceed to act on revenue measures, in- 
cluding the Sugar Act, as an amendment. 
That is what I have in mind. Of course, 
this is a revenue bill, and it would be 
subject to amendment. If Senators want, 
we can debate the same point the Sena- 
tor had in mind. But H.R. 7200 is a reve- 
nue bill and has been out there on the 
calendar a very, very long time. It has 
long since exceeded the 3-day rule. 

Mr. DANFORTH. I shall ask a question 
at this point then. Would this not, 
whether or not we strike everything from 
after the enacting clause, put H.R. 7200 
in conference and resurrect the possi- 
bility of coming back with this fiscal re- 
lief question? I mean right now it is in 
conference. Right now it is not brought 
up in the tax bill and it is not in the 
tax bill in either the House version or 
the Senate version. 

Mr. LONG. It absolutely would not. 
When we strike aH after the enacting 
clause, we strike down not only the Sen- 
ate committee language but we strike 
down the House language. The House 
language has no fiscal relief provision in 
it, so the provision that the Senator is 
worried about would not be in confer- 
ence. The only provision that would be 
in conference from the House side would 
be those provisions that the House sent 
to us, some of which we have already put 
on the tax cut bill and sent back over to 
the conference on that bill anyway. 

As a matter of fact, the best thing in 
H.R. 7200 as it came to us was added to 
the tax bill on which we go to conference 
this afternoon. I do not think the Senator 
will find much of anything in what the 
House put in H.R. 7200 that would be 
further subject to conference about 
which he would be upset. All the Senate 
language would be gone. . 

Mr. DANFORTH. My understanding 
that the fiscal relief provisions that were 
in the Senate version of H.R. 7200 are not 
in the House version. 

Mr. LONG. They are not there. 


Mr. DANFORTH. It is the chairman’s 
intention to move to strike everything 
after the enacting clause in H.R. 7200? 


Mr. LONG. My amendment in the na- 
ture of a substitute would take away, so 
far as I know, everything to which the 
Senator has objected. You may have ob- 
jection to something in the bill the House 
sent us, but much of H.R. 7200 as passed 
by the House has already been added, if 
not to other bills, then to the big tax bill 
on which the Senator is a conferee this 
afternoon. That will be considered in that 
conference anyway, so all we would have 
left would be whatever House language 
remains from H.R. 7200 as it came to us 
from the House bill. 

In other words, what the Senator fears 
would not be the case. 

Has the motion to proceed been agreed 
to, Mr. President? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to pro- 
ceed to the consideration of the bill. 

The motion was agreed to. 

UP AMENDMENT NO. 2059 
(Purpose: To implement the International 

Sugar Agreement, to establish a domestic 

sugar program, and for other purposes) 
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Mr. LONG. Mr. President, I send to 
the desk an amendment in the nature of 
a substitute. 

The PRESIDING OFFICER. The clerk 
will report. 

Mr. LONG. I ask that this be substi- 
tuted for the committee amendment. 
There is a committee amendment. 

The PRESIDING OFFICER. In the na- 
ture of a substitute. This amendment is 
in order. 

Mr. LONG. The committee amend- 
ment is in the nature of a substitute. 

Now I wish to make a unanimous con- 
sent request. I am offering this in the 
nature of a substitute for the committee 
amendment. I want to protect the rights 
of Senators, and that being the case, I 
ask unanimous consent that the amend- 
ment in the nature of a substitute be sub- 
stituted for the committee amendment 
and be considered as original text for the 
purposes of further amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object——_ 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. With respect to the 
nature of that unanimous-consent re- 
quest, does that allow amendments in 
the third degree or does it shut them 
off by virtue of—— 

The PRESIDING OFFICER. It allows 
amendments in two more degrees. 

Mr. ABOUREZK. As though it were 
an original measure? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ABOUREZK. I thank the Chair. 

Mr. President, one further parliamen- 
tary inquiry, and I still reserve the right 
to object, is a nongermane amendment 
in order to this substitute? 

The PRESIDING OFFICER. There 
would be no germaneness requirement at 
this time. 

Mr. ABOUREZK. Nongermane amend- 
ments are in order? 

The PRESIDING OFFICER. The Sen- 
ator is correct, 

Mr. ABOUREZK. May I just ask the 
distinguished Senator from Louisiana if 
he would be interested in amending his 
unanimous-consent request to prevent 
nongermane amendments from being 
added? 

Mr. LONG. Senator, it is likely to be 
objected to. I would like to limit consid- 
eration to germane amendments, but I 
am not going to ask it at this point be- 
cause someone might want to object that 
his rights would not be protected. 

Mr. ABOUREZK. Would the distin- 
guished Senator make the request? 

Mr. LONG. Mr. President, I ask unan- 
imous consent that further amendments 
to the bill be germane. 

Mr. HEINZ. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ABOUREZK. Then I object to his 
request. 

The PRESIDING OFFICER. Objec- 
tion is heard to the Senator’s last unan- 
imous-consent request. 

The clerk will report the amendment. 


The assistant legislative clerk read as 
follows: 
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The Senator from Louisiana (Mr. Lons) 
proposes an unprinted amendment num- 
bered 2059: strike out all after the enacting 
clause and insert in lieu thereof new lan- 
guage. 


Mr. HEINZ. Mr. President, we would 
like to hear the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is asking that 
the entire amendment be read? 

Mr. HEINZ. I have not heard a motion 
to dispense with further reading. What 
is the regular order? 

The PRESIDING OFFICER. The reg- 
ular order would be to read the amend- 
ment. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

Mr. ABOUREZEK. I object. 

The PRESIDING OFFICER. Objection 
is heard. The clerk will continue reading. 

Mr. ABOUREZK. Mr. President, may 
the clerk be seated while he is reading? 

Mr. LONG. I object. 

Mr. ABOUREZK. May the clerk re- 
main standing? I ask unanimous consent 
that the clerk remain standing. 

Mr. LONG. I object. 

The PRESIDING OFFICER. The clerk 
will stand on his head and read. 

{Laughter.] 

The clerk will read the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. ABOUREZEK. Mr. President, could 
we have order, Mr. President, so we can 
hear it? 

The PRESIDING OFFICER. If the 
Senator wants to come closer he is 
welcome. 

Mr. ABOUREZK. May we then not 
have order, Mr. President, may we have 
disorder? 

The PRESIDING OFFICER. If the 
Senator will get to his seat and use his 
microphone, which is the procedure of 
the Senate, he will be in order. The clerk 
may proceed. 

The assistant legislative clerk resumed 
the reading of the amendment. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, reserving 
the right to object, I wish to ask that 
the chairman of the Finance Commit- 
tee—— 


The PRESIDING OFFICER. Will the 
Senator use his microphone. 

Mr. HEINZ. I simply wish to ask the 
chairman of the Finance Committee 
what is contained in the amendment he 
has offered. I do not see any reason to 
proceed with reading it, but I would like 
to know what is in the amendment. 

Mr. LONG. Senator—— 

The PRESIDING OFFICER. Is there 
objection to the request that further 
reading of the amendment be dispensed 
with? 

Mr. HEINZ. I am reserving my right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator cannot have an explanation with 
a reservation of his right to object. 


Mr. LONG. Mr. President, I ask unani- 
mous consent that I might explain to 
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the Senator, subject to his right to re- 
serve. 

Mr. HEINZ. I do not object. 

The PRESIDING OFFICER. Without 
objection, the further reading of the 
amendment is dispensed with. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That this Act may be cited as the “Sugar 
Stabilization Act of 1978”. 

DECLARATION OF POLICY 


Sec. 2, It is hereby declared to be the policy 
of Congress— 

(1) to maintain a viable domestic sugar 
producing industry capable of continuing to 
provide the larger part of the sugar con- 
sumed in the United States; 

(2) to protect the welfare of consumers 
and producers by providing such supplies of 
sugar as will be consumed at fair prices in 
the United States and in the world market; 

(3) to achieve these prices and supply 
objectives through cooperation with sugar 
producing and consuming countries under 
the export quota system of the International 
Sugar Agreement and the operation of a 
complementary import management pro- 
gram for the United States market; and 

(4) to promote the export trade of the 
United States with sugar producing countries 
of the world. 

DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “person” means an indi- 
vidual, partnership, corporation, association, 
or other legal entity. 

(2) The term “sugars” means any grade 
or type of saccharine product derived from 
sugar cane or sugar beets and containing 
sucrose, dextrose, or levulose. 

(3) The term “sugar” means raw sugar or 
direct-consumption sugar. 

(4) The term “raw sugar” means any 
sugars, whether or not principally of crys- 
talline structure, which are to be further 
refined or improved in quality to produce 
any sugars principally of crystalline struc- 
ture or liquid sugar. 

(5) The term “direct-consumption sugar” 
means any sugars principally of crystalline 
structure and any liquid sugar which are 
not to be further refined or improved in 
quality. 

(6) The term “liquid sugar" means any 
sugars (exclusive of syrup of cane juice pro- 
duced from sugar cane grown in the United 
States) which are principally not of crystal- 
line structure and which contain, or which 
are to be used for the production of any 
sugars principally not of crystalline structure 
which contain, soluble nonsugar solids (ex- 
cluding any foreign substances that may 
have been added or developed in the product) 
equal to 6 percent or less of the total soluble 
solids. P 

(7) Sugars in dry amorphous form shall 
be considered to be principally of crystalline 
structure. 

(8) The term “raw value” of any quantity 
of sugars means its equivalent in terms of 
ordinary commercial raw sugar testing 96 
sugar degrees by the polariscope, determined 
in accordance with regulations issued by the 
Secretary. The principal grades and types of 
sugar and liquid sugar shall be translated 
into terms of raw value in the following 
manner: 

(A) for direct-consumption sugar, derived 
from sugar beets and testing 92 or more 
sugar degrees by the polariscope, by multi- 
plying the number of pounds thereof by 1.07; 

(B) for sugar, derived from sugar cane and 
testing 92 sugar degrees by the polariscope, 
by multiplying the number of pounds thereof 
by 0.93; 

(C) for sugar, derived from sugar cane and 
testing more than 92 sugar degrees by the 
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polariscope, by multiplying the number of 
pounds thereof by the figure obtained by 
adding to 0.93 the result of multiplying 
0.0175 by the number of degrees and fractions 
of a degree of polarization above 92 degrees; 

(D) for sugar and liquid sugar, testing less 
than ninety-two sugar degrees by the polari- 
scope, by dividing the number of pounds of 
the total sugar content thereof by 0.972; and 

(E) the Secretary may establish rates for 
translating sugar and liquid sugar into terms 
of raw value for— 

(i) any grade or type of sugar or liquid 
sugar not provided in the foregoing, and 

(ii) any special grade or type of sugar or 
liquid sugar for which he determines that 
the raw value cannot be measured ade- 
quately under the provisions of subpara- 
graphs (A) through (D). 

(9) The term “quantitative restriction” 
means the total amount of sugar or liquid 
sugar, or that quantity of sugar-containing 
products, which may be entered from all for- 
eign countries in the aggregate during any 
applicable period. 

(10) The term “to enter” means to enter, 
or withdraw from warehouse, for consump- 
tion in the United States; the term “entered” 
means entered, or withdrawn from ware- 
house, for consumption in the United States; 
and the term “entry” means the entry, or 
withdrawal from warehouse, for consumption 
in the United States. 

(11) The term “International Sugar Agree- 
ment” or “Agreement” means the Interna- 
tional Sugar Agreement, 1977, signed at New 
York on December 9, 1977, and to which the 
Senate has given its advice and consent. 

(12) The term “Secretary” means the Sec- 
retary of Agriculture. 

(13) The term “sugar supply year” means 
the 12-month period beginning October 1 of 
any year and ending on September 30 of the 
following year, designated by the calendar 
year in which it commences. 

(14) The term “United States”, when used 
in a geographical context, means the sev- 
eral States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(15) The term “price range for free trade 
sugar” means the range between the price 
at which all export quota restrictions must be 
suspended and the price at which special 
stocks of sugar must first be made avail- 
able for sale and delivery to the free market, 
in accordance with the provisions of article 
44 of the International Sugar Agreement. 

(16) The term “daily price for imported 
raw sugar” means the average of the daily 
prices for sugar in pounds, raw value, in bulk, 
landed and delivered at New York, including 
the cost of insurance, freight, loading, un- 
loading, and applicable import duties and 
fees. 

(17) The term “total sugar content” means 
the sum of the sucrose and the reducing or 
invert sugars in any grade or type of sugar 
or liquid sugar. 

(18) The term “semiannual period” means 
the period beginning on October 1 and end- 
ing March 31 of any sugar supply year or 
on April 1 and ending on September 30 of 
any sugar supply year, as appropriate. 


TITLE I—INTERNAT'TONAL SUGAR 
AGREEMENT 


IMPLEMENTATION 


Sec. 101. In order to carry out and en- 
force the International Sugar Agreement, 
the President may— 

(1) Hmit the entry of any sugar from any 
country, territory, or area which is not a 
member of the International Sugar Organi- 
zation; 

(2) prohibit the entry of any quantity of 
sugar which is not accompanied by a valid 
certificate of contribution to the stock fi- 
nancing fund and other documentation as 
may be required under the Agreement; 

(3) require the keeping of such records, 
statistics, and other information, and the 
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submission of such reports, relating to the 
entry, distribution, prices, and consumption 
of sugar and alternative sweeteners as he 
may from time to time prescribe; 

(4) take such other action and issue such 
rules as he may consider necessary or appro- 
priate to implement the rights and obliga- 
tions of the United States under the Agree- 
ment; and 

(5) delegate his authority under this title 
to such officer or officers of the United States 
as he may designate. 

PENALTY 


Sec. 102. (a) No person may— 

(1) fail to make any report or keep any 
record required under section 101, 

(2) make a false report or record required 
under such section, or 

(3) knowingly violate any rule issued 
under such section. 

(b) Violation of the provisions of sub- 
section (a) shall be punishable by a fine of 
not more than $1,000 for each such violation. 


REPORT 


Sec. 103. The President shall submit to 
the Congress an annual report on the opera- 
tion of the International Sugar Agreement. 
Such report shall contain full information 
on the operation of the Agreement, includ- 
ing full information with respect to the 
general level of prices of sugar and the re- 
lationship of the Agreement to any domestic 
program of the United States for sugar. The 
report shall also include a summary of the 
actions the United States and the Interna- 
tional Sugar Organization have taken to 
protect the interests of United States con- 
sumers and producers. 


EFFECTIVE DATE 


Sec. 104. The provisions of this title shall 
take effect on the date the Agreement enters 
into effect for the United States. 


TITLE II—DOMESTIC SUGAR PROGRAM 
DOMESTIC MARKET PRICE OBJECTIVE 


Sec. 201. (a) The market price objective 
for raw sugar during sugar supply year 1978 
shall be equal to one cent less than the 
median of the price range for free trade 
sugar under the International Sugar Agree- 
ment. During the semiannual period begin- 
ning October 1, 1979, and each semiannual 
period thereafter, the market price objective 
in effect for such period (hereafter referred 
to as the “current period”) shall be equal to 
the market price objective in effect during 
the immediately preceding semiannual pe- 
riod increased or decreased to maintain the 
same ratio between the market price objec- 
tive for the current period and the simple 
average of— 

(1) the parity price index (1967=100), and 

(2) the wholesale price index (1967=100) 
for the 3 calendar months immediately pre- 
ceding the current period as the ratio that 
existed between— 

(A) the market price objective for the 
sugar supply year 1978, and 

(B) the simple average of such indices for 

the 12 calendar months immediately pre- 
ceding July, 1978. 
The market price objective, adjusted as nec- 
essary under the preceding sentence, shall 
be announced within 30 days after the be- 
ginning of each semiannual period. 

(b) For purposes of subsection (a)— 

(1) the term “parity index (1967=100)” 
means the Index of Prices Paid by Farmers 
for Commodities and Services, Including In- 
terest, Taxes, and Farm Wages Rates, as pub- 
lished by the Department of Agriculture. 

(2) The term “wholesale price index” 
means the wholesale price index for all com- 
modities as determined monthly by the De- 
partment of Labor. 


IMPORT FEE 


Sec. 202. (a) If the Secretary determines 
that the simple average of the daily price for 
imported raw sugar during a semiannual 
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period of any sugar supply year will be less 
than the market price objective in effect 
for such period under section 201, then the 
Secretary shall impose on each pound of 
sugar entered during such period a fee in an 
amount determined under this section. The 
Secretary shall announce his determination 
under the preceding sentence at the same 
time he announces his determination with 
respect to the market price objective under 
section 201. Notwithstanding the preceding 
sentence, the Secretary shall impose such fee 
for sugar supply year 1978 within 30 market 
days after the date of enactment of this Act. 

(b) The amount of the fee imposed under 
subsection (a) during any semiannual period 
of a sugar supply year shall be equal to the 
amount (not in excess of 20 cents per 
pound) which the Secretary determines will, 
when added to the simple average of the 
daily price for imported raw sugar during 
such period, achieves the market price ob- 
jective in effect for such period under sec- 
tion 201. The amount determined under the 
preceding sentence for the second semian- 
nual period of any sugar supply year shall 
be— 

(1) increased by the amount by which the 
simple average of the daily price for im- 
ported raw sugar plus import fee over the 
preceding semiannual period is less than the 
market price objective in effect for such 
period, or 

(2) decreased by the amount by which 
such simple average plus import fee exceeds 
such objective. 

(c) The fee imposed under subsection (a) 
shall be imposed on a per pound, raw value, 
basis. Such fee shall be considered to be a 
duty imposed under the Tariff Act of 1930 


except for purposes of title V of the Trade 
Act of 1974. 


QUANTITATIVE RESTRICTION ON IMPORTED SUGAR 


Sec. 203. (a) If, at any time during a semi- 
annual period of a sugar supply year, the 


Secretary determines that the market price 
objective in effect under section 201 will not 
be achieved by the import fee imposed under 
section 202 during that period, then the Sec- 
retary shall impose a quantitative restriction 
on the total amount of sugar which, may be 
entered during such period. The amount of 
Sugar permitted entry under the quantita- 
tive restriction imposes under the preceding 
sentence shall be the amount the Secretary 
determines is necessary to achieve, in con- 
junction with the import fees imposed un- 
der section 202 during such period, the mar- 
ket price objective in effect during such 
period. For purposes of this subsection, if the 
Secretary makes his determination during 
the second semiannual period of a sugar 
supply year, then the amount of sugar per- 
mitted entry during such period shall be the 
amount the Secretary determines is neces- 
sary to achieve, in conjunction with such 
fees, the simple average of the market price 
objectives in effect for that period and the 
preceding semiannual period. 

(b) If a quantitative restriction is in effect 
under this section, the Secretary shall re- 
view, from time to time, the effect of such re- 
striction and make such adjustments in the 
restriction as may be required to achieve 
the revelant market price objective. 

(c) A quantitative restriction imposed 
under subsection (a) shall be administered 
as a global quantitative restriction imposed 
in terms of raw values. 

PROHIBITION OF IMPORTATION OF DIRECT- 
CONSUMPTION SUGAR 

Sec. 204. (a) Except as provided in sub- 
section (c), no direct-consumption sugar 
may be entered into the United States. 

(b) Notwithstanding any other provision 
of this Act, if the Secretary determines that 
a lack of raw sugar refining capacity within 
the United States has created an imminent 
shortage of direct-consumption sugar for 
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consumers in the United States, then he 
may impose a quantitative restriction per- 
mitting the entry of such quantity of di- 
rect-consumption sugar as is necessary to 
meet such imminent shortage. Determina- 
tions made under this section shall be made 
in accordance with section 553 of title 5, 
United States Code. 

(c) The limitation imposed under sub- 
section (a) may not be suspended under 
section 307 unless the President finds and 
proclaims that a national economic or other 
emergency exists with respect to sugar or 
liquid sugar which requires such a suspen- 
sion, 

ADJUSTMENTS TO QUANTITATIVE RESTRICTIONS 
AND FEES 

Sec. 205. If the Secretary determines that 
the simple average of the daily price for im- 
ported raw sugar over any 20 consecutive 
market day period exceeds by more than 20 
percent the market price objective in effect 
under section 201, then he shall suspend any 
quantitative restrictior in effect under sec- 
tion 203 and any import fee in effect under 
section 202, or make such adjustments to 
such restriction or fee, or both, as may be 
required to achieve the market price ob- 
jective. If the Secretary determines that the 
simple average of the daily price of raw 
sugar imports for 20 consecutive market days 
is less than the market price objective in 
effect under section 201, then he shall re- 
impose such quantitative restriction, im- 
port fee, or both, or such portion thereof, as 
may be required to achieve such price 
objective. 

SUGAR-CONTAINING PRODUCTS 

Sec. 206. (a) If the Secretary determines 
that the prospective entry of any sugar- 
containing product or mixture or of beet 
sugar molasses will substantially interfere 
with the attainment of the objectives of this 
Act, he may limit the quantity of such prod- 
uct, mixture, or molasses to be entered from 
any country or area to a quantity which he 
determines will not so interfere. Notwith- 
standing the preceding sentence, the quan- 
tity to be entered from any country or area 
during any sugar supply year may not be re- 
duced below the average of the quantities of 
such product, mixture, or molasses entered 
each calendar year during such 3 consecutive 
year period as he may select for which reli- 
able data on the entry of such product, mix- 
ture, or molasses are available. 

(b) If the Secretary determines that the 
prospective entry of any sugar-containing 
product or mixture or beet sugar molasses 
will substantially interfere with the attain- 
ment of the objectives of this Act and there 
are no reliable data available on the entry 
of such product, mixture, or molasses for 3 
consecutive years, then he may impose a 
quantitative restriction on the entry of such 
product, mixture, or molasses during a sugar 
supply year from any country or area in an 
amount equal to a quantity which the Secre- 
tary determines will not substantially inter- 
fere with the attainment of the objectives 
of the Act. In the case of a sugar-containing 
product or mixture, such quantity from any 
one country or area may not be less than a 
quantity containing 100 -short tons, raw 
value, of sugar or liquid sugar. 

(c) In determining whether the prospec- 
tive entry of a quantity of a sugar-containing 
product or mixture will or will not substan- 
tially interfere with the attainment of the 
objectives of this Act, the Secretary shall 
take into consideration the total sugar con- 
tent of the product or mixture in relation 
to other ingredients or to the sugar content 
of other products or mixtures used for simi- 
lar purposes, the costs of the mixture in 
relation to the costs of its ingredients for 
use in the United States, the present or 
prospective volume of imports relative to 
past imports, the type of packaging, whether 
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it will be marketed to the ultimate con- 
sumer in the identical form in which it is 
imported, the extent to which it is to be 
further subjected to processing or mixing 
with similar or other ingredients, and other 
pertinent information which will assist him 
in making such determination. Determina- 
tions made under this section shall be made 
in accordance with section 553 of title 5, 
United States Code. 

(d) Notwithstanding subsections (a), (b), 
and (c), the total quantity of sweetened 
chocolate, candy, and confectionery (pro- 
vided for in items 156.30 and 157.10 of part 
10, schedule 1, of the Tariff Schedules of the 
United States) which may be entered shall 
be subject to a quantitative restriction in an 
amount determined under this subsection. 
The quantity of such articles which may be 
entered during any calendar year shall be 
determined by the Secretary in the fourth 
quarter of the preceding calendar year. Such 
quantity shall be equivalent to the larger 
of— 

(1) the average annual quantity of such 
articles entered during the 3 calendar years 
immediately preceding the year in which such 
quantity is determined, or— 

(2) a quantity equal to 5 percent of the 
amount of sweetened chocolate, candy, and 
confectionery of the same description of 
United States manufacture sold in the United 
States during the most recent calendar year 
for which data are available. 


Notwithstanding paragarph (9) of section 
3, the total quantity to be entered under 
this subsection may be allocated to countries 
on such basis as the Secretary determines 
to be fair and reasonable, taking into con- 
sideration the quantity of sweetened choco- 
late, candy, and confectionery imported into 
the United States from such countries in 
past years. For purposes of this subsection, 
the Secretary shall use statistical data of the 
United States Department of Commerce as to 
the quantity of sweetened chocolate, candy, 
and confectionery of United States manu- 
facture sold in the United States. 


PROHIBITED ACTS 


Src. 207. No person may— 

(a) enter into the Virgin Islands for con- 
sumption therein any sugar or liquid sugar 
produced from sugar cane or sugar beets 
grown outside the United States in excess of 
100 pounds during any calendar year; or 

(b) export to any foreign country any 
sugar or liquid sugar produced from sugar 
beets or sugar cane grown in the United 
States or entered, except as provided in 
section 208. 


EXPORTATION OF SUGAR 


Sec. 208. (a) Sugar entered under a bond, 
established under rules promulgated by the 
Secretary, for the purpose of subsequently 
exporting an equivalent quantity of sugar as 
such, or in manufactured articles, shall not 
be considered to be sugar entering the United 
States for purposes of section 203. 

(b) Sugar exported under the provisions of 
sections 309 and 313 of the Tariff Act of 1930 
(19 U.S.C. 1309 and 1313) shall be considered 
to be sugar entered under subsection (a). 

EXCEPTIONS 


Sec. 209. The provisions of this title shall 
not apply to— 

(1) the first 10 short tons, raw value, of 
direct consumption sugar or liquid sugar 
entered from any foreign country in any 
sugar supply year; 

(2) the first 10 short tons, raw value, of 
liquid sugar entered from any foreign coun- 
try in any sugar supply year for religious, 
sacramental, educational, or experimental 
purposes; 

(3) liquid sugar entered from foreign coun- 
tries in individual sealed containers of such 
capacity as the Secretary may determine, not 
in excess of four liters each; 
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(4) any sugar or liquid sugar entered for 
the production (by distillation or other 
means) of alcohol or for livestock feed or the 
production of livestock feed, not including 
any such alcohol or resulting byproducts for 
human food consumption; or 

(5) any sugar or liquid sugar entered for 
the production of polyhydric alcohols, except 
polyhydric alcohols for use as a substitute 
for sugar as a sweetener in human food con- 
sumption. 


TITLE III —GENERAL PROVISIONS 
FARM LABOR PROVISIONS 


Sec. 301. (a) Beginning with sugar supply 
year 1978, every producer of sugar beets and 
Sugarcane for sugar shall pay to each person 
employed on the farm in ‚the production, 
cultivation, and harvesting of sugar beets 
and sugarcane wages as follows: 

(1) When employed on a time basis, the 
rates per hour shall be not less than the 
following: 

All areas except 
Hawaii and 
Puerto Rico! 


' Hawaii and Puerto Rico: As required by 
labor union agreement or Federal or local 
law. 


Rates for field equipment operators shall 
be not less than 10 percent more than the 
above rates. 

(2) When employed on a piecework basis, 
the rates shall be not less than the rates for 
the 1978 crop as published in the Federal 
Register of January 10, 1978 (42 F.R, 1476), 
increased for each sugar supply year begin- 
ning with sugar supply year 1979, in the 
Same proportion as the hourly rates are in- 
creased in the above table. 

(b) Any producer who fails to pay the 
wages provided for in subsection (a) of this 
section shall be Hable to the employee or 
employees affected in the amount of their 
unpaid wages and in an additional equal 
amount as liquidated damages. An action 
to recover such liability may be maintained 
against any producer in any Federal or State 
court of competent jurisdiction by any one 
or more employees for and in behalf of him- 
self or themselves and other employees simi- 
larly situated. No employee shall be a party 
plaintiff to any such action unless he gives 
his consent in writing to become such a 
party and such consent is filed in the court 
in which such action is brought. The court 
in such action shall, in addition to any judg- 
ment awarded to any plaintiff, allow a rea- 
sonable attorney’s fee to be paid by the de- 
fendant, and costs of such action. The right 
provided by this subsection to bring an ac- 
tion by or on behalf of any employee, and 
the right of any employee to become a party 
plaintiff to any such action, shall terminate 
upon the filing of a complaint by the Secre- 
tary in an action under section 303 in which 
restraint is sought of any further delay in 
the payment of unpaid wages owing to such 
employee under subsection (a) of this sec- 
tion by a producer liable therefor under the 
provisions of this subsection. 

(c)(1) The Secretary is authorized to su- 
pervise the payment of the unpaid wages 
owing to any employee or employees under 
this section, and the agreement of any em- 
ployee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such un- 
paid wages and an additional amount as 
liquidated damages. Any hearing on a claim 
for unpaid wages shall be conducted by an 
attorney designated by the General Counsel 
of the Department of Agriculture from among 
the attorneys employed in the Office of the 
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General Counsel of that Department, and 
the decision of such attorney shall be issued 
promptly thereafter, to the extent possible 
within 30 days after the conclusion of the 
hearing. Within 30 days after the issuance 
of such decision, any person who is adversely 
affected by such decision may obtain a re- 
view of such decision by filing a petition 
with the judicial officer appointed by the 
Secretary pursuant to section 450d of title 
5, United States Code. Any person who is 
adversely affected by a decision of the judi- 
cial officer hereunder may obtain judicial 
review of such decision by filing a complaint, 
within 30 days after such decision, with the 
United States district court for the district 
in which such person resides. Upon the fil- 
ing of the complaint, the court shall have 
jurisdiction to affirm, set aside, or modify 
the decision of the judicial officer, and the 
findings of the judicial officer as to the facts, 
if supported by substantial evidence, shall 
be final and conclusive. 

(2) The Secretary may bring an action in 
any court of competent jurisdiction to re- 
cover the amount of the unpaid wages and 
an equal amount as liquidated damages. The 
right provided by subsection (b) to bring an 
action by or on behalf of any employee and 
of any employee to become a party 
plaintiff to any such action shall ter- 
minate upon the filing of a complaint 
by the Secretary in an action under 
this subsection in which a recovery is sought 
of unpaid wages under subsection (a) or 
liquidated damages provided by this subsec- 
tion owing to such employee by a producer 
under the provisions of subsection (b), un- 
less such action is dismissed without preju- 
dice on motion of the Secretary. Any sums 
thus recovered by the Secretary on behalf 
of an employee pursuant to this subsection 
shall be held in a speica] deposit account and 
shall be paid, on order of the Secretary, to 
the employee or employees affected. Any such 
sums not paid to an employee because of in- 
ability to do so within a period of 3 years 
Shall be covered into the Treasury of the 
United States as miscellaneous receipts. 

(a) Actions for unpaid wages and liqui- 
dated damages under this section shall be 
forever barred unless commenced within 2 
years after the cause of action accrued. 

(e) All producers of sugar beets and sug- 
arcane are hereby prohibited from dis- 
charging or in any other manner discrimi- 
nating against any employee engaged in the 
production, cultivation, and harvesting of 
sugar beets or sugarcane on the farm be- 
cause such employee has made a charge, 
testified, assisted, or participated in any 
manner in an investigation, proceeding, or 
litigation under this section. Any person 
knowingly violating this subsection shall, 
upon conviction, be punishèd by a fine of not 
more than $1,000 for each such violation. 

(f) All producers of sugar beets and sug- 
arcane are hereby prohibited from charg- 
ing, or permitting to be charged, directly or 
indirectly, persons employed on the farm 
in the production, cultivation, or harvesting 
of sugar beets and sugarcane, any amount in 
excess of the reasonable cost for the furnish- 
ing to any such person of goods or services 
customarily furnished to employees en- 
gaged in the production, cultivation, or har- 
vesting of sugar beets or sugarcane in the 
area. Any person knowingly violating this 
subsection shall, upon conviction, be pun- 
ished by a fine of not more than $1,000 for 
each such violation. 

(g) The Secretary shall issue such regu- 
lations as he deems necessary to assure that 
the producer shall furnish each person em- 
ployed on the farm in the production culti- 
vation, and harvesting of sugar beets and sug- 
arcane workmen's compensation insurance 
during the time so employed. Such insurance 
coverage shall be deemed adequate if it meets 
the requirements of the law in States in 
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which such insurance is mandatory, or if it 
meets such standards as are established by 
law in States in which such insurance is not 
mandatory. 

(h) Investigations of possible violations 
of provisions of this section shall be con- 
ducted by the Office of the Inspector General 
of the Department of Agriculture. 

REGULATIONS AND DETERMINATIONS 


Sec. 302. (a) The Secretary may make such 
rules as may be necessary to carry out the 
provisions of this Act. Knowing violation of 
any rule issued by the Secretary under this 
section is punishable by a fine or not more 
than $1,000 for each violation. 

(b) Each determination by the Secretary 
under sections 201, 202, and 203 shall be 
promptly published in the Federal Register 
accompanied by a statement of the bases 
and considerations upon which such deter- 
mination was made. 


JURISDICTION OF COURTS 


Sec. 303. The district courts of the United 
States shall have jurisdiction over any action 
to restrain any person from violating the 
provisions of this Act or of any order or rule 
made or issued pursuant to this Act and 
jurisdiction to review any rule issued or 
determination made under this Act in ac- 
cordance with chapter 7 of title 5, United 
States Code. Upon the request of the Attor- 
ney General, each United States attorney 
shall institute proceedings to enforce this 
Act. The penalties provided for in this Act 
shall be in addition to, and not exclusive 
of, any other remedies or penalties under 
law or in equity. 


CIVIL PENALTY 


Sec. 304. No person may knowingly bring, 
attempt to bring, or aid the bringing of, 
sugar, liquid sugar, or sugar-containing prod- 
ucts into the United States without the pay- 
ment of any import fee imposed under sec- 
tion 202 or in excess of any quantitative 


restriction imposed under section 203. Viola- 
tion of the preceding sentence is punishable 
by a monetary penalty in an amount equal 
to 3 times the market value, at the time of 
the commission of such violation, of that 
quantity of sugar, liquid sugar, or sugar- 
containing product on which no import fee 
is paid or by which any quantitative restric- 
tion is exceeded. Such penalty shall be re- 
coverable in a civil action brought by the 
United States. 


FURNISHING INFORMATION TO SECRETARY 


Sec. 305. All persons engaged in the manu- 
facturing, marketing, transportation, or in- 
dustrial use of sugar and alternative sweet- 
eners and having information which the 
Secretary deems necessary to enable him to 
administer the provisions of this Act, shall, 
upon the request of the Secretary, furnish 
him with such information. No person may 
willfully fail or refuse to furnish such infor- 
mation or willfully furnish false information 
to the Secretary. Violation of the preceding 
sentence is punishable by a fine of not more 
than $2,000 for each such violation. All in- 
formation required to be furnished to the 
Secretary under this section shall be kept 
confidential by all officers and employees of 
the Department of Agriculture. 

INVESTMENT BY OFFICIALS PROHIBITED . 


Sec. 306. No person acting in any official 
capacity in the administration of this Act 
may invest or speculate in sugar or liquid 
sugar, contracts relating thereto, or the 
stock or membership interests of any associa- 
tion or corporation engaged in the produc- 
tion or manufacturing of sugar or liquid 
sugar. Violation of this section shall be pun- 
ishable by a fine of not more than $10,000, 
imprisonment for not more than 2 years, or 
both. 

SUSPENSION 


Src. 307. If the President finds and pro- 
claims that a national economic or other 
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emergency exists with respect to sugar or 
liquid sugar, he shall by proclamation sus- 
pend the operation of the provisions of title 
II until such time as he finds and proclaims 
that the facts which occasioned such sus- 
pension no longer exist. The Secretary shall 
make such investigations and reports to the 
President as may be necessary to aid him in 
carrying out the provisions of this section. 


SURVEYS AND INVESTIGATIONS 


Sec. 308. (a) If the Secretary determines 
such action is necessary to effectuate the 
purposes of this Act, he may from time to 
time conduct such surveys and investigations 
as he deems necessary regarding the manu- 
facturing, marketing, transportation, or 
industrial use of sugars and alternative 
sweeteners. In carrying out the provisions of 
this subsection, information shall not be 
made public with respect to the separate 
operations of any person or company from 
whom such information has been derived. 

(b) The Secretary may conduct surveys, 
investigations, and research relating to the 
conditions and factors affecting the methods 
of accomplishing most efficiently the pur- 
poses of this Act. Notwithstanding any other 
provision of law, the Secretary may make 
public information he collects under this 
subsection as he deems necessary to carry 
out this Act. 

(c) The Secretary shall, whenever the New 
York Coffee and Sugar Exchange is prevented 
for any reason from quoting daily spot prices 
for raw sugar, determine and announce the 
average daily price for imported raw sugar. 

TERMINATION 


Sec. 309. The provisions of titles I, II, and 
III of this Act shall terminate at the close 
September 30, 1983. 

TITLE IV—COUNTERVAILING DUTY 

WAIVER EXTENSION 


Sec. 401. Subsection (d) of section 303 of 
the Traffic Act of 1930 (19 U.S.C. 1303) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4)(A) The 4-year period specified in 
paragraph (2) shall be extended until the 
date provided in subparagraph (B) if, upon 
the recommendation of the Special Repre- 
sentative for Trade Negotiations, the Presi- 
dent determines, and notifies both Houses of 
Congress of his determination, on or before 
January 2, 1979, that— 

“(1) negotiations on an agreement or 
agreements establishing internationally 
agreed rules and procedures governing the 
use of agricultural and industrial subsidies 
have been concluded, 

"(ii) the Multilateral Trade Negotiations 
as a whole, and agreements providing for 
the reduction or elimination of barriers to, 
or other distortions of, international trade, 
in particular, have been substantially con- 
cluded, 

“(ill) failure to extend such 4-year period 
would be likely to jeopardize seriously the 
successful conclusion of such agreements, 
including the agreement or agreements on 
subsidies, and 

“(iv) the agreement or agreements on sub- 
sidies establish— 

“(I) new substantive rules on thé use of 
internal and export subsidies which ade- 
quately protect United States agricultural 
and industrial trading interests insofar as 
they are adversely affected by such subsidies, 
and 

“(II) more effective provisions on notifica- 
tion, consultation, and dispute settlement 
providing for timely resolution of disputes 
involving the use of subsidies in interna- 
tional trade. 

“(B) The date to which the 4-year period 
shall be extended under subparagraph (A) 
is the earliest of the following: 

“(1) the date on which either House of 
Congress defeats on a vote of final passage, 
in accordance with the provisions of section 
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151 of the Trade Act of 1974, implementing 
legislation with respect to a multilateral 
agreement or agreements governing the use 
of subsidies, 

(il) the date of enactment of such imple- 
menting legislation, or 

“(ii1) September 1, 1979. 

“(C) If the 4-year period specified in para- 
graph (2) is extended under subparagraph 
(A), any determination made under this sub- 
section by the Secretary of the Treasury 
which is in effect on January 2, 1979, shall 
remain in effect until the earliest of the fol- 
lowing: 

“(i) the date to which the 4-year period 
is extended under subparagraph (A), not- 
withstanding any provision to the contrary 
in any such determination, 

“(il) the date such determination is re- 
voked under paragraph (3), or 

“(ili) the date if adoption of a resolution 
of disapproval of such determination under 
subsection (e) (2).”. 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana, 

Mr. ABOUREZK addressed the Chair. 

Mr. LONG. Mr. President, let me ex- 
plain again what this amendment is. 
This is the Sugar Stabilization Act as re- 
ported by the committee with one 
change. Rather than insisting on a price 
of 17 cents, this amendment sets a price 
target of 16 cents. The reason for that 
change is that all of the discussion with 
members of the committee resulted in 
the prevailing view that we will not be 
able to prevail with the 17-cent price. 
It could not possibly become law because 
of the strong feelings of the President 
against a pricr that high. To be practi- 
cal about the matter and to be realistic 
we will have to accept the lower price, 
even though we think the price should 
be 17 cents. 

Mr. DOLE. Mr. President, may we have 
order? 

The PRESIDING OFFICER. Will the 
Senator suspend so we might have or- 
der? 

Mr. LONG. Mr. President, I would like 
to broaden the parliamentary rights of 
Senators like the Senator from Penn- 
sylvania so that they could offer amend- 
ments in both the first and second de- 
gree to the committee amendment. In 
order to do that, Mr. President, and in 
fairness, I think we should accept a 
unanimous-consent request that they 
may offer amendments in the first and 
second degree to an amendment I have 
offered here. 

I discussed this and explained what I 
had in mind to the Senator from South 
Dakota (Mr. ABOUREZK), and he says he 
is not going to object. 

Iam going to ask again, because in all 
fairness it ought to be that way, because 
if consent is not given then one can of- 
fer an admendment to the House bill, 
he can Offer an amendment to the com- 
mittee substitute, but he is not in posi- 


. tion to offer an amendment to the 


amendment, the substitute I have sent 
to the desk. That being the case, when 
the Senate votes on the substitute, which 
would no longer be subject to amend- 
ment, it wipes out any amendment to 
the committee substitute, and then when 
it votes on adding that to the bill it 
then wipes out all other amendments. 
That, frankly, would not be fair to other 
Senators. 
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The only reason why I would do it that 
way would be that I was left no choice. 
So, knowing of no one who wants to deny 
any Senator that opportunity and that 
flexibility, I now ask unanimous consent 
that the amendment which I have sent to 
the desk be regarded as original text—in 
other words, that the committee amend- 
ment be agreed to, and that the amend- 
ment to the committee amendment be 
agreed to, and that the amendment be- 
fore us now be regarded as original text 
for the purpose of further amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. Mr. President, I ask 
to be recognized. 

Mr. GOLDWATER. Mr. President, I 
have a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has the floor. 

Mr. ABOUREZK. I am happy to yield 
to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GOLDWATER. For example, can 
an amendment be offered to cover a hos- 
pital bill that has already been discussed? 

The PRESIDING OFFICER. Will the 
Senator repeat his inquiry? 

Mr. GOLDWATER. Could an amend- 
ment on health or hospitals be offered to 
this bill? 

The PRESIDING OFFICER. The an- 
swer is yes. There is no requirement of 
germaneness at this point. 

The Senator from South Dakota. 

Mr. ABOUREZK. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ABOUREZK. Is this request pro- 
pounded by the Senator from Louisiana 
in the same form as the previous one he 
made? In other words, that we can 
amend it in two further degrees? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ABOUREZK. Second, I want to 
state that the reason why I objected be- 
fore, as I have indicated to Senator LONG, 
is that I had no idea what was in the 
amendment he was offering. We had no 
printed copy to look at. 

I have nothing against this legislation, 
nor do I think the other Senators who 
were objecting did. But at this late hour 
in the session, it would be helpful to all 
of us to know what is being called up, so 
that. something we might be opposed to 
does not get slipped in. 

So I would appreciate very much if the 
distinguished Senator from Louisiana 
might tell us what is in the amendment. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. DANFORTH. Reserving the right 
to object, what was the request? 

The PRESIDING OFFICER. That this 
amendment be considered as original 
text of the bill so it can be amended in 
two degrees. 

Mr. DANFORTH. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DANFORTH. It is my understand- 
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ing that the committee text, the Senate 
Finance Committee version of H.R. 7200 
has been stricken in its entirety. Is that 
correct? 

The PRESIDING OFFICER. If this 
motion is agreed to, the Senator is cor- 
rect. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. What is the mo- 
tion? 

The PRESIDING OFFICER. I have 
said “without objection” twice, but the 
question now—— 

Mr. METZENBAUM. Reserving the 
right to object, then. 

The PRESIDING OFFICER. Does the 
Senator want to listen? 

Mr. METZENBAUM. I am listening. 

The PRESIDING OFFICER. The 
statement of the Chair has been that the 
unanimous-consent agreement makes it 
original text, and allows you to amend it 
in two degress, and there is no question 
of germaneness. 

Mr. HEINZ. Mr. President—— 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HEINZ and Mr. DOLE addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. I thank the Chair. 

Mr. President, as I stated a moment 
ago, I am deeply concerned about the 
part of this bill which would grant to the 
President an authority he does not now 
have. That is the section of the bill that 
would extend the President’s authority 
to waive a countervailing duty after 
January 1, 1979. 

Mr. President, I do not believe, since 
there are many Senators here who want 
to talk about the Sugar Act, that it 
should be a part of this bill. I think the 
issue of whether or not the President 
should have any extension of his author- 
ity to waive countervailing duties should 
be decided at some other time, in some 
other way. I hope that the chairman of 
the Finance Committee would accept an 
amendment simply to strike that title 
from the bill, because otherwise I, for 
one, would be very reluctant to let this 
bill pass. I would do everything, I think, I 
possibly could and know how to do, to 
prevent its passage if the provision in the 
bill extending the President’s counter- 
vailing duty waiver authority is included 
in it. 

I do not wish to hold up the debate on 
the Sugar Act. There are many, many 
Senators who have amendments, who 
have ideas about the Sugar Act, and I 
think those ideas should be debated on 
their merits. I know how important it is 
to the Senators from Louisiana and how 
important it is to many Senators from 
agricultural States that this legislation 
involving the Sugar Act be taken up. 

But it is equally important to my State 
and to a number of other States that the 
laws of this country against unfair trad- 
ing practices be enforced. We have had a 
situation in industry after industry 
where the President of the United States 
has said, “I am going to enforce the An- 
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tidumping Act of 1921,” or “I am going 
to enforce the countervailing duties sec- 
tion of the Tariff Act of 1930,” but in 
fact, in all the cases that have come be- 
fore the President—and there have been 
many—the President has in almost every 
instance waived the imposition of coun- 
tervailing duties. 

What are countervailing duties? Coun- 
tervailing duties are those duties im- 
posed when it has been determined that 
a foreign government is subsidizing a 
product exported from the foreign coun- 
try and imported into the United States. 
It is one of the most fundamental laws 
against unfair trade. It has been on the 
books for quite some time. 

It was the intent of Congress when we 
adopted the Trade Act of 1974 that the 
President’s waiver authority not be ex- 
tended past January 3 of next year. 
There is no justification for further ex- 
tension of that authority, and I would 
hope, in order that we might proceed 
with discussion on the Sugar Act, that 
the chairman of the Finance Committee 
could agree simply to drop that provi- 
sion. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. HEINZ. I yield without losing my 
right to the floor. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Without objection, it is so or- 
dered. The Senator from Maine. 

Mr. MUSKIE. Mr. President, I share 
the Senator’s concern over the provisions 
that have been added to this bill. They 
have been added to the bill as a sweet- 
ener, I take it, to avoid a possible Presi- 
dential veto of the sugar bill. It is strange 
that a sugar bill should need additional 
sweeteners, but that, as I understand, is 
the purpose. 

The President would like an extension 
of his waiver authority over counter- 
vailing duties, but it seems to me that 
is an issue that ought to be handled sep- 
arately from the sugar bill. And there is 
legislation that has been introduced. The 
administration has asked that it be added 
to this bill, and we ought to have an op- 
portunity to fully understand the im- 
plications of an extension of the waiver 
of the President’s authority over counter- 
vailing duties. 

For example, I understand there are 
eight countervailing duty cases pending 
with respect to the textile industry which 
are being considered on their merits. 
They are expected to be decided in No- 
vember. 

If this waiver provision were not in 
the law, and if these cases are decided 
favorably to the complainants in No- 
vember, the waivers would terminate in 
January 1979, under the present law. But 
if the extension sought by this bill were 
written into law, the relief could not be 
granted until September 1, 1979. 

With implications of that kind, it 
seems to me that this proposed waiver 
extension ought to be given considerable 
hearings and we ought to understand the 
implications for American industry. 

Countervailing duties are applied when 
an American industry, as I understand 
it, has been injured by government sub- 
sidized foreign imports. That is unfair 
competition by any standard in my judg- 
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ment. Subsidies are applied by foreign 
governments in the interest of stimulat- 
ing trade in their products. It seems to 
me that the countervailing duty is a pro- 
tection which was written into law to 
protect American industry against that 
kind of unfair competition. We ought not 
to extend authority to waive that kind 
of protection casually and as a rider to 
a bill of this kind simply as a sweetener 
to make it more difficult for the Presi- 
dent to veto the bill. 

I share the Senator’s concern about 
that provision and I wanted to state it at 
this point in the Senator’s discussion of 
the issue. I ask the Senator whether or 
not his understanding of the issue is the 
same as mine. 

Mr. HEINZ. I thank the Senator for 
his statement. 

Yes, my understanding and what the 
Senator says are exactly the same. The 
Senator is entirely correct. The Senator 
correctly identifies the purpose of coun- 
tervailing duties as being Government 
subsidies of exports into this country as 
imports. The fact is they injure Ameri- 
can workers and industries. They make 
it impossible for our industries to mod- 
ernize. It puts workers on unemployment 
because they lose their jobs. I know that 
in virtually every State we have had in- 
jury upon injury because of subsidized 
foreign imports into this country. I com- 
mend the Senator from Maine on his 
statement. I could not agree with him 
more. 

This is not the time to bring up such 
a complex issue in the closing days of 
the Senate. This is why I insisted 
on making sure that Senators had 
the opportunity to see the report. 
I think if they even saw the report 
on this they would understand this is a 
complex issue, not one which can be 
dealt with at the same time as the Sugar 
Act, which in itself is very complex. It is 
not this Senator’s desire to hold up dis- 
cussion on the Sugar Act. I hope we will 
find a way to dispose of title IV of H.R. 
7108, which is really the text we are deal- 
ing with. 

Mr. DOLE. Will the Senator yield? 

Mr, HEINZ. I yield without losing my 
right to the floor or a second speech rule 
being applied. 

Mr. DOLE. I agree with the Senator 
from Maine. There is no doubt about it, 
that it was added to this bill as a sweet- 
ener or to give a little more leverage. 
There was a great deal of pressure from 
the administration for the extension of 
countervailing duty waiver authority, 
probably more interest in that than in 
the sugar bill itself. 

It seemed to some of us from the sugar 
beet and cane producing areas a pretty 
good vehicle for the waiver authority if 
there was going to be one, that it would 
be in the sugar legislation. 

I see my distinguished colleague, who 
is the chairman of the Subcommittee on 
International Trade, who probably can 
discuss it in greater length, standing up 
now. 

But that was the purpose. I do not 
think there was any secret about it. It 
has clearly been identified by the Senator 
from Maine. 


Some of us who supported that have 
the same reservations because we have 
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the same problem in rural areas that we 
are having in industrial areas in Pitts- 
burgh, in the steel industry. We have 
the same problems with reference to 
some agricultural commodities. 

Finally, I would hope we would be able 
to resolve it because the legislation is 
important by itself. Both the sugar legis- 
lation and the waiver authority legisla- 
tion are important. I would hope, as one 
who has great interest in both pieces of 
legislation, that we might be able to sepa- 
rate the two to deal with the sugar legis- 
lation and may be at some appropriate 
time deal with the waiver authority. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. HEINZ. I am happy to yield with- 
out losing my right to the floor. 

Mr. RIBICOFF. I was the sponsor of 
the countervailing duty extension pro- 
posal. It was not my intention to place 
it on the sugar bill. I do not think it be- 
longs on the sugar bill. It should stand 
on its own merits. This is a very complex 
issue, not simplistic, affecting the inter- 
ests of all trade and the complete success 
or failure of the GATT negotiation, 
which is supposed to conclude by 
December 15. 

Personally, I have no objection to have 
the countervailing proposals go off the 
Sugar Act. As a matter of fact, it was 
placed on the Sugar Act so that the 
Sugar Act would hold it hostage. 

I think, personally that the matter is 
of sufficient importance that this Cham- 
ber should debate and discuss whether 
it is in the best interests of our Nation 
to extend the countervailing duty 
provisions. 

I wonder whether the Senator from 
Pennsylvania would have any objection 
to placing the countervailing duty pro- 
vision on some other bill, some minor 
bill, some title, and I am sure the chair- 
man of the Finance Committee can find 
one, under a time agreement where the 
Senate can debate it sufficiently and 
then make up its mind whether the ex- 
tension of countervailing duty is good 
or bad for this Nation. Then it will not 
be tied to the sugar bill. The sugar bill 
can stand on its own and the counter- 
vailing duty provision can stand on its 
own. 

I personally think that is the proper 
solution. That is the solution we should 
have had in the first place. 

If we are going to have a move here not 
to even bring it up, then, of course, I do 
not have the slightest idea what the in- 
tentions of the chairman of the Finance 
Committee would be. 

Mr. HEINZ. Let me say to my friend 
from Connecticut, I do not think it would 
be wise, and I do not think I could agree, 
to bring this up under a time agreement. 

The fact is that I am totally opposed 
to title IV. I cannot accept it. I am not 
going to agree to a time agreement on it. 

Further, it is an issue that we do not 
need to resolve. 

The Senator from Connecticut, I know, 
knows that the administration will have 
completed negotiations on the multi- 
lateral trade negotiations by Decem- 
ber 15. This is what he has been told; 
this is what I have been told. I have no 
reason to disbelieve that. 

Second, the fact is that the expiration 
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of present authority to waive counter- 
vailing duties has been anticipated now 
for 4 years. What justification can there 
be for extending the waiver authority for 
another 8 months on top of that when we 
know that the negotiations are going to 
be completed? This Senator sees no justi- 
fication for it. 

Mr. RIBICOFF. Will the Senator yield 
at that point? 

Mr. HEINZ. I will be happy to yield 
without losing my right to the floor. 

Mr. RIBICOFF. The justification is 
this: while an agreement will be con- 
cluded by December 15, it is estimated it 
will take the following timetable before 
the agreement can go into effect, because 
the agreement is not self-executing. 
When the agreement goes into effect 
the President has to send the Trade Act 
to the Congress. Let me give the Senator 
the timetable. 

The House will have 60 working days, 
about 412 months, to consider this bill. 
The Senate will then have 30 working 
days to consider the bill, about 2% 
months. The President has 90 working 
days to send the implementing bill to 
Congress, which will take him into 
March. 

So if we extend the waiver for any- 
thing less than 7 months, it is impossible 
to take up the trade bill. 

The Congress is going to have to decide 
whether the trade bill is good or bad for 
this country. 

It will have to vote the bill up or down. 
So when you talk about extending it for 
2 months or cutting it off on January 3, 
it will be impossible to do business or 
try to work out a subsidy agreement to 
the countervailing duty agreement which 
is in the process of negotiation now. If 
we bind ourselves with the elimination of 
the countervailing duty, then we will not 
be able to work out an elimination or 
modification of the subsidization that 
now prevails, patently, throughout the 
rest of the world. 

There can be a difference of opinion 
whether this is good or bad, but one 
would have to argue that out in the trade 
bill. I can understand that we can argue 
whether the countervailing duty provi- 
sion should be extended, but to let it die 
by December 15, we would be taking the 
responsibility in this body of killing the 
trade negotiation and we will not have 
another one for another decade—an- 
other 10 years, and we are going to have 
the responsibility of deciding this in the 
last 2 days of the session. 

I think this is a great responsibility for 
this body to take upon its own shoulders 
without understanding the implications 
and the consequences for the entire trade 
negotiations and our entire trade posture 
in the world. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennslyvania has the floor. 

Mr. HEINZ. Mr. President, I think we 
are all clear on the facts. The facts are 
that the President has this countervail- 
ing duty waiver authority until Janu- 
ary 3, 1979. Since we all knew that the 
President and Ambassador Strauss, and 
the Senator from Connecticut has indi- 
cated as much, will have completed the 
negotiations by December 15 and every- 
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thing that is going to be negotiated will 
have been negotiated by December 15, I 
do not think I have to tell anybody that, 
in fact, if we adjourned at this very min- 
ute, sine die, it would not change one iota 
what the President is going to accom- 
plish between now and December 15. 
There is no necessity for us to extend the 
countervailing duty waiver authority, 
and that is a fact. 

The administration may want us to for 
some other reason. I suspect the reason is 
so that they can continue to waive coun- 
tervailing duties as they have been doing. 
That is the reason the administration 
wants to do this. It is that simple: They 
want to allow subsidized foreign imports 
to keep coming into this country. That 
is the issue, pure and simple. It has very 
little to do with the multilateral trade 
negotiations, regardless of what anybody 
says. 

Before we go any farther in this de- 
bate, I just want to be sure that we are 
all clear on what we are talking about. 
The term “countervailing duties” has a 
certain abstract neutral quality about it 
that disguises the true nature of the 
beast. What we are talking about is sub- 
sidies that foreign governments pay to 
their industries. 

I yield to the Senator from Kansas for 
a unanimous-consent request without 
losing my right to the floor. 

Mr. DOLE. Mr. President, as a mem- 
ber of the Budget Committee, I ask unan- 
imous consent that the following Budget 
Committee staff members, who may be 
needed in reference to tax aspects of the 
sugar legislation, be granted the privilege 
of the floor during consideration of this 
legislation: Bob Boyd, Bob Fulton, 
George Merrill, Charlie McQuillan, Bill 
Stringer, and Barry Kinsey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, these are 
subsidies which in turn allow those in- 
dustries to export to the United States 
below fair value. The continuation of 
these subsidies, as well as other nontar- 
iff barriers, threatens to wreck the in- 
ternational free trading system. So there 
will be no illusions about the creativity 
of the European governments in creating 
them, I would like to provide some de- 
tails of this practice as set out in the 
August 1978 issue of Dun’s Review. The 
article is entitled “Europe’s Subsidy 
Spree” and is subtitled “Largely to save 
jobs, West European governments are 
pouring huge sums into aid for a grow- 
ing roster of industries. The United 
States is demanding that these subsidies 
be cut back.” 

It continues as follows: 

The startling growth of government subsi- 
dies to industry in Western Europe, which 
is making it increasingly tough for Ameri- 
can companies to compete, has become a 
major issue between the U.S. and the Euro- 
pean Economic Community. The Americans 
finally wrung some concessions on subsidies 
out of the EEC in recent trade negotiations. 
But it remains to be seen whether or not 
they will be effetcive. 

Of course, many basic industries in Europe 
have been state-owned for years. But gov- 
ernment involvement has spread pervasive- 
ly in the past two years—through loans, 


grants, equity purchases and a host of other 
aids. In large part, these are job-saving 
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measures, growing out of deep European 
concern over high and rising unemploy- 
ment. There are currently 5.8 million job- 
less (5.5% of the work force) in the EEC 
alone, and most forecasts suggest that with- 
out more vigorous economic growth, jobless- 
ness will keep rising well into the 1980s. 

Compounding the unemployment prob- 
lem, European industry is heavily burdened 
with overcapacity, and plant and equipment 
generally is less efficient than that in the 
U.S. and Japan. Left alone, many companies 
would collapse and consign still more work- 
ers to the unemployment lines. But govern- 
ment leaders are under strong political pres- 
sure to preserve jobs. And most of them take 
the view that whatever the marketplace log- 
ic, permitting companies employing thou- 
sands of workers to fold is simply not justi- 
fiable. Hence, while they are helping to 
streamline outdated plant and slim down 
work forces to some extent, instances where 
they are just shoring up sick industries keep 
multiplying. 

Subsidization is most obvious in three sec- 
tors with massive overcapacity in steel and 
shipbuilding, control of many formerly pri- 
vate companies is passing into state hands, 
with most of the remaining firms relying 
heavily on subsidies to stay in business. And 
scores of textile and fiber manufacturers, hit 
by recession and cheap competition from the 
Far East, are surviving only with government 
help. 

But aid is also pouring into a growing 
roster of other industries, including pulp 
and paper, heavy engineering, chemicals, 
plastics, machine tools, building materials, 
electronics and even food. Alongside govern- 
ment assistance to hundreds of small and 
medium-sized firms, major rescue operations 
are under way in almost every West European 
country. 

SPENDING PROGRAMS 


In France the government last year took a 
one-third share in Dassaullt, maker of the 
Mirage jet fighter, and Dassaullt will prob- 
ably be merged with state-owned aircraft 
group Aerospatiale. This spring, the govern- 
ment launched a three-year development 
program in four industries—drugs, mechan- 
ical engineering, farm andfoodproducts—to 
be jointly funded by government and private 
capital, and it has pledged nearly $1 billion 
in aid for the pulp and paper industry, de- 
spite the refusal of the industry to cooper- 
ate in a restructuring program. The govern- 
ment plans to spend nearly $1 billion this 
year on undisguised job preservation. 

Despite huge losses and debts Italy's giant 
state holding company, Instituto per la Ri- 
construizione Industriale (IRI), which has 
long dominated industry, continues to absorb 
even more private-sector companies in dis- 
tress. The government has made new loans 
to IRI’s huge food and confectionary sub- 
sidiary, which is deep in the red. Also being 
bolstered by loans is the mainly privately 
owned chemicals maker Moniedison SpA, 
which lost money heavily last year; and the 
company was dissuaded from laying off 6,000 
textile workers by the government, which 
simply transferred the workers to its own 
payroll. 

In the Netherlands the Dutch government 
last year handed out subsidies to 38 heavy- 
engineering companies. 25 textile firms, 
thirteen building materials and furniture 
manufacturers and more. It also purchased 
a controlling interest in the money-losing 
local subsidiary of AB Volvo, Sweden's lead- 
ing carmaker. This year, as part of what it 
admits is the biggest rescue operation since 
World War II, the government is taking a 
stake in VMF Stork, the troubled heavy- 
engineering group, and in a division of a 
leading shipbuilding firm. 

Germany despite its ideological commit- 
ment to marketplace disciplines, has always 
had a sizable public sector, and it is now 
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beefing up government involvement through 
massive loans. It has earmarked $30 million 
to help revamp the steel industry in the 
Saar—plus $100 million more to subsidize 
nonsteel firms in the area. In the coal in- 
dustry, on top of $2 billion already spent, it 
is planning to shell out $290 million a year 
through 1982 to guarantee investment and 
jobs. And Germany has a particularly gener- 
ous program of job subsidization throughout 
industry. 

Britain also is spending heavily on job- 
saving and on boosting weak but “strategic” 
industrial sectors. Hundreds of companies 
are receiving bonuses if they refrain from 
firing workers or take on new ones. Last year 
the government nationalized the entire ship- 
building and -ship-repair industry. It is also 
keeping afloat the state-owned British Steel 
Corp., which lost $1.6 billion last year and 
is $9.7 billion in debt—and is currently a 
target of U.S. dumping charges. Meanwhile, 
the ill-starred, state-controlled British Ley- 
land Corp., which lost $85 million last year, 
has received further state loans and equity 
capital. Its struggling competitor, Chrysler 
UK, is also being propped up by state funds 
in a job-saving move. 

Denmark, despite high unemployment, 
has been alone among the Common Market 
nations in refusing to bolster ailing com- 
panies—partly because its industry is fairly 
efficient and flexible, partly because it sim- 
ply cannot afford big handouts. As a result, 
it is urging the EEC Commission, and also 
its Scandinavian trading partners, to crack 
down on subsidization. 


Mr. JOHNSTON. Will the Senator 
yield? 

Mr. HEINZ. Mr. President, I would 
yield without losing my right to the 
floor, or without being subject to the im- 
plication of the second speech. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, the Sen- 
ator from Louisiana rises because—— 

Mr. JOHNSTON. To speak on behalf 
of the amendment of the Senator. 

Mr. METZENBAUM. Not to offer an 
amendment? 

Mr. JOHNSTON. No. 

Mr. METZENBAUM. 
objection. 

Mr. HEINZ. I am not yielding for the 
purpose of offering an amendment. 

The PRESIDING OFFICER. The 
Chair hears no objection. The Senator 
yields without losing his right to the 
floor. 

Mr. JOHNSTON. I thank the distin- 
guished Senator from Pennsylvania for 
yielding. 

Mr. President, I rise in support of the 
amendment of my senior colleague from 
Louisiana. 

This is a matter of critical importance 
to the sugar cane industry in my State, as 
well az the sugar industry nationwide. 
What this amendment would do, Mr. 
President, is establish a support level of 
16 cents for sugar. 

Now, quite frankly, Mr. President, this 
amendment in its orginal form, really the 
form that I support, and I believe the 
form that is necessary for the survival of 
the sugar industry, would require 17 
cents and not 16 cents. The 16-cent level, 
I think, was arrived at by political neces- 
sity, by reason of the fact that 17 cents 
may be difficult to pass on the floor of 
this Senate. 

But, Mr. President, it costs 17 cents a 
pound in my State to grow and process a 
pound of sugar. 


I have no 
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The sugar industry is going out of busi- 
ness every day in my State. This is go- 
ing to be the last year for most of it un- 
less we can get some kind of protection. 

Sugar farmers in my State now are 
getting 1314 cents or 14 cents a pound 
and have to pay 17 cents a pound to raise 
the sugar. They are simply not going to 
be able to make it. They are trying to 
hold on in hopes that the Congress will 
respond to what is a very great need. 

Mr. President, at the present time, we 
are importing 44 percent of our sugar. It 
costs us $1 billion a year in balance of 
payments. Unless this bill passes, that 44 
percent and that $1 billion will rise, will 
escalate dramatically. 

The time for us to act is now. I hope 
we do not get involved with a lot of 
last-minute legislative problems and lose 
the chance to save the domestic sugar 
industry. 

Sometimes, Mr. President, in the quiet 
of this Chamber, in the eye of this hurri- 
cane, we lose sight of the fact of how our 
actions affect people, farmers, sugar 
farmers, sugar workers. In this case, 140,- 
000 workers, whose jobs are on the line, 
who are going to lose their jobs, if we do 
not act. 

Mr. President, it is not too much to say 
that this may be the last year we have 
to act. 

This bill provides for a parity level of 
only 57.1 percent. That is much lower 
than the parity level on most other goods. 

Mr. President, 4,000 farmers in 18 rural 
south Louisianian parishes grow sugar 
cane. This is not a question of a few large 
conglomerates, but it is a question of 
4,000 farmers in my State alone. 


We have 28 sugar cane mills to process 
the cane and, in.1975, 14 of these mills 
were cooperatively owned. The sugar in- 
dustry in Louisiana alone employs 25,- 
000 workers in farming and in processing 
operations. 

If the Louisiana sugar cane industry 
were to fail and these jobs lost, the tax- 
payer would have to foot a bill of up to 
$116.4 million in unemployment compen- 
sation. 

Louisiana would also lose revenues if 
these sugar mills and farms went out of 
business. In 1976, sugarcane production 
alone was worth almost $100 million ac- 
cording to the Department of Agricul- 
ture. This is a considerable tax base to 
lose. 

Nationwide, these costs would be much 
higher. Nearly 14,000 farm families in 
18 States grow sugar beets and more than 
5,300 farmers have an interest in plant- 
ing and harvesting sugarcane in Florida, 
Louisiana, Texas, and Hawaii. About 4 
percent of our corn crop is also used in 
sweetener production. To these jobs, you 
can add the more than 140,000 employees 
who work on sugar-producing farms, in 
sugarbeet processing plants, cane sugar 
mills, wet milling plants and in sugar dis- 
tribution. I think you can draw your own 
conclusions about how severe the impact 
on employment would be nationwide— 
and the resultant costs to the taxpayer— 
if the sugar industry were to fail. Some 
who oppose this amendment seem to 
have forgotten the impact of this bill not 
only on farmers and on other people, but 
also on the economy of this country. 
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Mr. President, this amendment is not 
inflationary. The adjustment clause, in 
fact, follows inflation; it does not create 
it. The clause is simply a method, similar 
to methods employed by Congress. for 
other purposes, to keep up with inflation 
caused in other sectors. 

Mr. President, Secretary Bergland 
made the point very well about the rise 
in sugar prices. My colleagues will recall 
that while the cost of products into 
which sugar is put has risen 48 percent 
since 1973, the price of sugar has risen 
only 6 percent, or less than the price of 
inflation, during that same 5-year period. 

Many large industrial sugar users 
justified price increases in 1974 when 
the price of sugar soared to 60 cents per 
pound. We have yet to witness any cor- 
responding price decrease by major users, 
even though the price of sugar dropped 
by more than 50 cents per pound between 
1974 and 1977. In fact, Secretary Berg- 
land made this point on March 12, 1977, 
when he was interviewed by the National 
Journal: 

My point is when sugar prices were 65 
cents, prices of these manufactured goods 
went up, Now sugar is nine cents—has there 
been any corresponding drop in cake mixes 
or soda pop or candy? No, of course not. And 
I'm going to say consumers have not gotten 
the benefit of the change in prices, 


To put this in perspective, we should 
remember that a single 2-ounce candy 
bar today costs more than three times as 
much as the price a sugar farmer would 
receive, without import restrictions, for 
a full pound of sugar. . 

Finally, there is the problem of relia- 
bility. In 1977, 50 percent of our sugar 
imports came from the Dominican Re- 
public, Brazil, and the Philippines. Given 
the social and political turmoil in the 
Dominican Republic and the Philippines, 
we have to wonder how dependable these 
supplies will be in the future. 

Mr. President, the sugarcane industry 
is in deep trouble. Sugar farmers, under 
the corn program authorized in the 1977 
farm bill, receive only 52.5 percent of 
parity, considerably less than received by 
other crovs: milk, 80 percent; peanuts, 
67 percent; corn, cotton, and wheat, 57 
percent. 

Many of these farmers told us they 
cannot make a living at these higher 
price objectives last winter, so it is easy 
to understand why sugar farmers are in 
deep trouble. 

Mr. President, we are not going to 
make anyone rich with a price objective 
of 16 cents a pound or 57.1 percent of 
parity. But we might help hold down our 
balance-of-trade deficit, now running $1 
billion a year in sugar alone and save 


‘25,000 jobs in my State alone and 140,000 


jobs nationwide. 
Mr. President, we must act in this ses- 


sion of Congress. We must act on this . 


amendment. If we do not, we risk losing 
the whole sugar industry; and once it 
is gone, it will not come back. 

I hope my colleagues will support the 
amendment of the senior Senator from 
Louisiana. 

Mr. INOUYE. Mr. President, in recent 
weeks two articles dealing with the pend- 
ing sugar legislation have appeared in 
the Washington Post. I find it disap- 
pointing that neither of them touch upon 
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some of the more critical issues sur- 
rounding the sugar industry in the 
United States. 

We can argue the issue of comparative 
advantage and free trade all we want, 
but it does not solve the problem on the 
more human scale. For example, 29,400 
people in Hawaii depend on the sugar 
industry for their jobs. Earnings from 
sugar and acreage in sugar exceeds by 
far that of any other agricultural crop 
in my State. Yet both earnings and acre- 
age have been declining in recent years 
with the 1977 crop bringing in revenues 
of $144 million from 225,000 acres com- 
pared to $62.5 million in receipts from 
pineapple grown on 47,000 acres. Unfor- 
tunately, we cannot grow pineapple on 
sugar land. Neither can we look to vege- 
tables, papaya, or other fruit crops as an 
alternative to sugar. 

Alternative forms of employment for 
these people are very limited. Extensive 
studies have been conducted into alter- 
native uses of land that is now in sugar. 
Hawaiian agriculture is hampered by 
shipping and marketing problems due to 
our isolated location, in addition to nat- 
ural problems ranging from bugs and 
birds to winds and heavy rains, the cost 
of importing machinery and fertilizer, 
and the high cost of labor. Alternative 
agricultural production for our own is- 
land needs is limited because Hawaii is a 
pocket market and local farmers can- 
not economically compete with large- 
scale mainland growers for other mar- 
kets. Moreover, it would require less than 
3,500 additional acres of land to grow all 
the vegetables and fruits that are con- 
sumed in Hawaii. 

We know how hard it is to find alter- 
natives to sugar. For example, after the 
Kohala Sugar Co. went out of business 
in 1975, the State of Hawaii organized 
the Kohala Task Force to find substitute 
economic activities for the Kohala area. 
The State invested more than $6 million 
into new enterprises. The largest of 
these, a feed grain and feedlot operation, 
has gone bankrupt. A plastics firm has 
also failed; a hay-growing enterprise is 
running into great difficulties. Little has 
been achieved in providing employment 
for the Kohala area. 

It is a misconception to think that only 
large corporations grow sugar in Hawaii. 
They grow the lion’s share of our 225,000 
acres in sugar but 500 small, independ- 
ent growers are also involved. These 
growers are extremely hard working and 
a vital part of Hawaii's agricultural com- 
munity. Most finance their crops on bor- 
rowed capital, expecting to repay their 
loans from returns when their crop is 
harvested 2 or more years after plant- 
ing. Most will not be able to repay their 
loans for their 1978 crop and face the 
prospect of financing another crop with- 
out any assurance of being able to repay 
either loan when their next crop is har- 
vested. They will not be around for an- 
other crop year without a Sugar Act 
which establishes the minimum price of 
sugar at a level above their average cost 
of production. 

Extremely high expenditures for un- 
employment compensation, welfare. and 
food stamps seem to be the only short- 
term alternatives. Hawaii’s welfare costs 
have risen 91 percent in the last 4 
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years, and are now running at $128 mil- 
lion a year. If even half of those sup- 
ported by the sugar industry were forced 
to go on welfare, the State’s cost would 
increase at least 50 percent, to nearly 
$200 million. This would represent almost 
one-fourth of the total State general 
fund budget. Some of this additional 
cost would be on the American taxpayer. 
Would this not be a greater burden than 
the consumer bears in supporting the 
price of sugar? 

While the price of sugar at the present 
time is supported at 14.65 cents per 
pound, an increased price to 15 cents per 
pound as the administration has prom- 
ised still would not reflect the average 
cost of sugar produced in Hawaii. For 
example, the Agriculture Department’s 
figures do not reflect the high transporta- 
tion differential of 0.46 cents per pound 
by which the Department is currently re- 
ducing the loan price to the Hawaii in- 
dustry. Neither does it reflect the fact 
that the Western States market with its 
surplus of domestic source sugar is below 
the support price. 

To compound problems, Hawaii's 
sugarcane growers are paying the highest 
agricultural labor rates in the world, 
must meet United States and Hawaii 
standards for working conditions and 
benefits, must comply with U.S. environ- 
mental requirements, and ship incoming 
supplies and outgoing sugar in Amer- 
ican ships. Hawaii’s sugar producers have 
been able to stay in business because 
they are efficient. In fact, our sugar pro- 
ducers achieve the highest yields per acre 
of any place in the world. It is this high 
level of productivity and extremely effi- 
cient farming system that makes the Ha- 
waiian sugar grower among the most cost 
effective producers in the United States. 
Is this then an industry that the Amer- 
ican Government should encourage to 
go out of business? I think not. 

Hawaii produces about 1 million tons 
of raw sugar per year, nearly one-fifth of 
all sugar produced in the United States. 
The United States consumes about 11 
million tons of sugar a year of which, on 
the average, 50 percent is imported. The 
demise of Hawaii’s sugar industry, or 
that of the Nation at large, would have 
a strong negative economic impact. The 
financial responsibility of Government to 
soften the negative social and economic 
impact resulting from the collapse of 
America’s sugar industry would be enor- 
mous. The equally important issue of 
America’s continuing balance-of-trade 
deficit must also be addressed. We are al- 
ready the world’s largest importer of 
sugar. 

The consumer will bear additional 
costs, both direct and indirect, monetary 
and nonmonetary, if the domestic sugar 
industry folds—as it will without a Gov- 
ernment program. The U.S. Government 
would then have little if any influence 
over the price of sugar. 

There is nothing unique about Govern- 
ment regulation and support of a do- 
mestic sugar industry. In fa-t, Govern- 
ment regulation over production, trade, 
and prices has been the most universal 
and continuous feature of the economic 


development of the sugar industry in the 
past three centuries. 
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Market inflexibilities, both on the pro- 
duction and demand side, have required 
Government interference in the sugar in- 
dustry. Both the sugar beet and cane in- 
dustries are dependent upon large, capi- 
tal-intensive processing plants. Thus, the 
expansion of the world sugar production 
in response to price increases is severely 
constrained in the short run by the high 
costs associated with establishing and 
maintaining excess or “standby” cane or 
beet processing capacity and/or long 
leadtime required to plan, finance and 
construct processing facilities. As a re- 
sult of this high ratio of fixed costs to 
total costs in sugar production, it is eco- 
nomically rational to continue to pro- 
duce in the short run when price is below 
total cost, as long as variable costs are 
covered. It is this inelasticity in supply 
and demand that has caused govern- 
ments to become involved in the market 
mechanisms of the sugar industry. 

The narrowness of the international 
market—the so-called free world mar- 
ket—in which sugar is traded, has also 
made it almost mandatory for govern- 
ments to step in to protect their domestic 
sugar industries from extreme price 
cyclicality. Slightly more than 28 per- 
cent of world sugar production is traded 
internationally. However, only 40 percent 
of this amount is traded on the free mar- 
ket, the rest being traded under prefer- 
ential agreements. 

The United States alone imports ap- 
proximately 50 percent of the sugar 
traded on the free market. The limited 
amount of sugar available on the residual 
free market reduces the effectiveness of 
market mechanisms in bringing about 
necessary adjustments of production in 
response to changes in demand, and sub- 
jects the American consumer to extreme 
fluctuations in the price of sugar. For 
that reason, the American Government 
must step in with an adjusting mecha- 
nism to protect producer and consumer 
from excessive competitive market 
behavior. 

One should also recognize that the 
sugar industry does not operate in a 
competitive international market sys- 
tem. Most producing countries have gov- 
ernment subsidized sugar industries. For 
example, the sugar industry in the Phil- 
ippines, facing cost of production higher 
than world market prices, is supported 
by the Philippine Government with a 
domestic price much higher than that 
achieved on long-term contracts on the 
world market. This difference provides 
the additional income needed to main- 
tain a viable sugar industry in the Phil- 
ippines. Interestingly, the United States 
is the largest importer of this subsidized 
sugar from the Philippines. 

The world’s largest grower of sugar, 
Brazil, also has a strongly subsidized 
sugar industry. The Brazilian Govern- 
ment recognizes the need to export large 
quantities of sugar to the United States 
at internationally competitive prices in 
order to obtain dollars desperately needed 
to continue Brazil’s rate of economic 
development. They, therefore, continue 
to subsidize their domestic sugar indus- 
try. Those who oppose the sugar bill seek 


to force our sugar producers to compete 
against subsidized producers in a non- 
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competitive system. This is completely 
unrealistic and sets the stage for eco- 
nomic suicide for the American sugar 
producers. 

The sugar industry is not the only agri- 
cultural producer that receives “unique 
treatment” from the American Govern- 
ment. Virtually every agricultural com- 
modity in the United States receives some 
form of price support, tariff or quota 
protection. Unlike most other agricul- 
tural products, sugar is imported in very 
large quantities and is, therefore, at the 
mercy of international prices. This fact 
alone is a strong argument in supporting 
of insulating the domestic sugar industry 
from the international market. The argu- 
ment that the sugar industry is request- 
ing special or preferential treatment is 
completely invalid, however, as many 
products including beef, dairy products 
and even peanuts are subject to import 
quotas. 

For example, the Department of Ag- 
riculture has proposed to set the sup- 
port price for milk at 80 percent of 
parity as of October 1, 1978. As a result 
of the increase to the $9.87 per hundred- 
weight support price, the Commodity 
Credit Corporation purchase prices were 
raised 5.25 cents per pound for butter, 
2.75 cents per pound for cheese, and 
2.75 cents per pound for nonfat dry milk. 
In the marketing chain, the increase in 
the support price is equal to about 3.8 
cents per gallon of fluid milk. Based on 
data provided by the Department of Ag- 
riculture, it appears that the retail value 
of dairy products sold commercially in 
marketing year 1978-79 will be $26.0 
billion, $2.1 billion more than consumers 
spent this marketing year. About half 
of the projected increase in retail prices 
for milk and dairy products is due to the 
increase in support. Yet no one screams 
“consumer rip-off” on that. 

The price of peanuts is supported by 
the Department of Agriculture through 
the use of a national poundage quota 
and a national acreage allotment. By 
limiting the national acreage allotment 
to the statutory minimum and thereby 
limiting production of additional pea- 
nuts for export, the Department of Ag- 
riculture is helping to stabilize export 
markets and world prices for American 
peanut farmers and also the price to 
the American consumer. 

American beef producers are also pro- 
tected from the international market 
through the use of tariffs and quotas. 
In fact, almost every agricultural com- 
modity grown in the United States is 
supported through tariffs, quotas, and 
parity prices. 

Interestingly, the Department of Ag- 
riculture has gone out of its way to cal- 
culate the cost to the consumer of a 1- 
cent increase in the price of sugar but 
is unable to provide substantial informa- 
tion on the cost the consumer incurs 
from the Department’s support of most 
other agricultural commodities. The ar- 
gument against supporting sugar can 
be used with equal validity on the other 
crops. 

In summary, it should be mentioned 
that while Hawaii is just a small State 


with a small population, it carries a 
responsibility equal to that of the other 
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States of this great Nation. Hawaii’s tax- 
payers support such projects as rescu- 
ing New York City from bankruptcy. We 
support the price of agricultural prod- 
ucts not grown in Hawaii. Our people un- 
derstand that this is part of the re- 
sponsibility of being a citizen of the 
United States. Now the people of Hawaii 
ask support for their sugar industry— 
an industry that is essential to their 
livelihood. 

If our approach is to be realistic and 
if a viable domestic sugar industry is in 
the national interest, which I unques- 
tionably believe it is, then a Sugar Act 
must be adopted which will assure the 
producers and processors of domestic su- 
gar a reasonable price for their product 
in the future. It is no less deserving than 
other farm products of such protection, 
and I assure you the need is no less 
acute. 

Mr. ABOUREZKE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has the floor. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. HEINZ. Yes, I yield. 

The PRESIDING OFFICER. Does the 
Senator yield the floor to the Senator? 
UP AMENDMENT NO. 2060 
(Purpose: Adding as Title V hospital cost 
containment) 

Mr. ABOUREZK. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an unprinted amend- 
ment numbered 2060. 


Mr. ABOUREZEK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of UP amendment No. 2059, add 
the following new title: 


“TITLE V—TRANSITIONAL HOSPITAL 
COST CONTAINMENT PROVISION 


“PART A—PURPOSE OF THE PROGRAM 


“Sec. 501. It is the purpose of the transi- 
tional hospital cost containment program 
established by this title to constrain the rate 
of increase in total hospital inpatient costs, 
beginning January 1, 1979, and continuing 
until the adoption of the permanent reforms 
referred to in Part D, by limiting the amount 
of revenue which may be received by the hos- 
pitals that are subject to the provisions of 
this title from Government programs, private 
insurers, and individuals who pay directly for 
hospital care. 

“PART B—ESTABLISHMENT OF HosprraL COST 
CONTAINMENT PROGRAM 
“IMPOSITION OF LIMIT ON HOSPITAL REVENUE 
INCREASES 


“Sec. 511. (a) The average reimbursement 
payable per admission to a hospital by any 
cost payer, and the average inpatient charges 
per admission of a hospital for any account- 
ing year any part of which occurs after De- 
cember 31, 1978, may not (except as pro- 
vided in subsection (b), or in section 514, 515, 
517, 518, 519, 524, or 531) exceed such aver- 
age reimbursement payable per admission or 
such average inpatient charges per admission, 
respectively, for the hospital’s base account- 
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ing year adjusted by a percentage equal to 
the product of the following factors— 

“(1) one hundred plus the percentage by 
which the hospital's costs for inpatient hos- 
pital services (as calculated for purposes of 
title XVIII of the Social Security Act) would 
have increased in the period after the close 
of the hospital's base accounting year and 
prior to January 1, 1979, if such costs had 
increased (during that period) at the average 
annual rate of increase in the hospital’s costs 
for inpatient hospital services (as calculated 
for purposes of title XVIII of the Social Se- 
curity Act) during the two-year period end- 
ing with the close of such base accounting 
year, except that such percentage as applied 
for purposes of this section shall not be more 
than 15 per centum nor less than 6 per 
centum. 

“(2) one hundred plus the percentage by 
which such average reimbursement payable 
per admission or average inpatient charges 
per admission would have increased in the 
period after December 31, 1978 (or after the 
close of the hospital's base accounting year, 
if later), and prior to the first day of the 
accounting year for which the limit is being 
imposed if such average reimbursement pay- 
able per admission or average inpatient 
charges per admission had increased (during 
such period) at an annual rate equal to the 
inpatient hospital revenue increase limit de- 
termined and promulgated under section 512 
(b), and 

“(3) one hundred plus the percentage by 
which such average reimbursement payable 
per admission on average impatient changes 
per admission would increase (or decrease) 
in the hospital’s accounting year (except for 
any part thereof occurring before January 1, 
1979) for which the limit is being imposed 
if such average reimbursement payable per 
admission or average inpatient charges per 
admission increase (or decrease) during such 
accounting year at an annual rate equal to 
the adjusted inpatient hospital revenue in- 
crease limit applicable to the hospital under 
section 512(a). 

“(b) For an accounting year which ends 
after December 31, 1978, but before Decem- 
ber 31, 1979, the ceiling established under 
subsection (a) for average inpatient charges 
per admission of a hospital and for average 
reimbursement payable per admission to that 
hospital by each cost payer shall be applied 
only to that percentage of the inpatient 
charges or reimbursement paid, respectively, 
as the number of days in that accounting 
year occurring after December 31, 1978, is of 
the total number of days in that accounting 
year. 

“(c) For purposes of subsection (a), in 
the case of the admission of an individual 
whose inpatient hospital services are paid for 
in part by more than one cost payer, the 
admission shall be attributed to the cost 
payer which pays for any such services ex- 
cluding any amounts paid as a deductible 
by a cost payer. 

“DETERMINATION OF ADJUSTED INPATIENT 

HOSPITAL REVENUE INCREASE LIMIT 


“Sec. 512.(a) The ‘adjusted inpatient hos- 
pital revenue increase limit’ which is appli- 
cable to any hospital for purposes of section 
511(a)(3) with respect to any accounting 
year shall (subject to sections 524 and 531) 
be equal to the inpatient hospital revenue 
increase limit determined and promulgated 
under subsection (b) of this section for the 
twelve-month period in which such account- 
ing year ends, modified by the application of 
the ‘volume load formula’ which is promul- 
gated under section 513 and applied to that 
hospital. 

“(b) (1) Between October 1 and December 
31 of each calendar year beginning with 1978, 
the Secretary shall promulgate a figure which 
(subject to paragraph (2)) shall be the ‘in- 
patient hospital revenue increase limit’ ap- 
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plicable to accounting years ending in the 
twelve-month period beginning January 1 of 
the next year. Such figure shall be, except 
as provided in section 531, the sum of— 

“(A) the rate of iacrease in the implicit 
price deflator of the gross national product 
as calculated by the Bureau of Economic 
Analysis of the Department of Commerce 
and published in the Survey of Current Busi- 
ness (hereinafter in this title referred to as 
the ‘GNP deflator’) for the twelve-month 
period ending September 30 of such year 
over the GNP deflator for the previous 
twelve-month period and 

“(B) one-third of the difference be- 
tween— 

“(1) the average annual rate of increase in 
total expenditures of hospitals (or distinct 
parts thereof) which satisfy the requirements 
of section 521(a) which is found by the Sec- 
retary to have occurred during the two pre- 
vious calendar years, and 

“(il) the average annual rate of increase 
in the GNP defiator for the two previous cal- 
endar years. 

“(2) If the Secretary finds that for any 
twelve-month period for which a figure is 
promulgated under paragraph (1) the GNP 
deflator with respect to such period has ex- 
ceeded or is expected to exceed by more than 
1 percentage point the GNP deflator which 
was used in making the determination under 
paragraph (1) (or in making a prior edjust- 
ment under this paragraph), the Secretary 
shall increase (or further increase) the GNP 
deflator so ured by the amount of such ex- 
cess; except that no adjustment made under 
this paragraph shall be effective with respect 
to any accounting year ending prior to the 
calendar quarter preceding the calendar 
quarter in which such adjustment is made. 


“PROMULGATION OF VOLUME LOAD FORMULA 


“Sec. 513. (a) The volume load formula 
shall be promulgated by the Secretary with- 
in thirty days after the date of enactment 
of this Act. It shall be defined for any ac- 
counting year for which an adjusted inpa- 
tient hcespital revenue increase limit is de- 
terminated as the average of— 

“(1) the per centum change in the num- 
ber of admissions since the base year, and 

“(2) the per centum change in the number 
of patient days since the base year. 

“(b) The volume load formula shall be ap- 
plied to generate an adjusted inpatient hos- 
pital revenue increase limit for each hospital 
applicable to the average inpatient charges 
per admission of the hospital and to the aver- 
age reimbursement payable per admission to 
the hospital by each cost payer, and for a 
hospital whose volume load (in the account- 
ing year to which the adjusted inpatient 
hospital revenue increase limit applies) — 

“(1) increases by less than 2 per centum 
or declines by less than 10 per centum of the 
total volume load in the hospital's base ac- 
counting year, the maximum total inpatient 
charges and the maximum reimbursements 
payable by cost payers permitted for that 
accounting year shall equal the maximum 
total inpatient charges and the maximum 
reimbursements payable by cost payers per- 
mitted by the inpatient hospital revenue 
increase limit if there were no change in 
volume load, 

“(2) increases by 2 per centum or more but 
by less than 15 per centum of the total vol- 
ume load in the hospital's base accounting 
year, the maximum total inpatient charges 
and the maximum reimbursements p3yable 
by cost payers permitted for that accounting 
year shall equal the sum of (A) the amount 
specified under clause (1), and (B) one-half 
of the amount specified under clause (1) 
multiplied by the increase in volume load 
above the 2 per centum limit, 

“(3) declines by 10 per centum or move 
but by less than 15 per centum of the total 
volume load in the hospital's base account- 
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ing year, the maximum total inpatient 
charges and the maximum reimbursements 
payable by cost payers permitted for that 
accounting year shall equal the difference 
between (A) the amount specified under 
clause (1), and (B) one-half of the amount 
specified under clause (1) multiplied by the 
decline in volume load below the 10 per cen- 
tum limit, 

“(4) increases by 15 per centum or more 
of the total volume load in the hospital's 
base accounting year, the maximum total in- 
patient charges and the maximum reim- 
bursements payable by cost payers permitted 
for that accounting year shall equal the 
greatest maximum total inpatient charges 
and the maximum reimbursements payable 
by cost payers permitted under clause (2), or 

“(5) decreases by 15 per centum or more 
of the total volume load in the hospital's 
base accounting year, the maximum total in- 
patient charges and the maximum reim- 
bursements payable by cost payers permitted 
for that accounting year shall equal the dif- 
ference between (A) the smallest maximum 
total inpatient charges and the smallest 
maximum reimbursements payable by cost 
payers permitted under clause (3), and (B) 
the amount specified under clause (1) mul- 
tiplied by the decline in volume load below 
the 15 per centum limit. 

“BASE ACCOUNTING YEAR AND MODIFICATION OF 
CHARGES AND REIMBURSEMENTS FOR THAT 
YEAR 
“Sec. 514. (a) For purposes of this title, a 

hospital's ‘base accounting year’ is its ac- 

counting year which ended in 1977, or, if 
later, the second accounting year during all 
of which the hospital has been a hospital as 

defined in section 121. 

“(b) For purposes of calculating under sec- 
tion 51l1(a) the average inpatient charges 
per admission of a hospital and the average 
reimbursement payable per admission to the 
hospital by each cost payer for the base ac- 
counting year, the inpatient charges of the 
hospital (and the reimbursement payable to 
the hospital by a cost payer) for the base 
accounting year shall (except as provided in 
subsection (c)) be reduced by an amount 
equal to any inpatient charges (in the case 
of a cost payer, inpatient charges attributable 
to that cost payer) for such base accounting 
year for elements of inpatient hospital serv- 
ices which cease to be furnished in an ac- 
counting year which is subject to this title, 
multiplied by the portion of that accounting 
year (or part thereof) subject to this title 
during which such services are not furnished. 

“(c) Subsection (b) shall not apply with 
respect to inpatient hospital services which 
have been found to be not appropriate pur- 
suant to section 1523(a)(6) of the Public 
Health Service Act by the State health plan- 
ning and development agency designated 
under section 1521 of such Act for the State 
in which the hospital fs located. 

“ESTABLISHMENT OF EXCEPTIONS 


“Sec 515. (a) Upon request by a hospital, 
the Secretary may grant exceptions from the 
limits established under this title to such 
hospital to the extent that such hospital 
provides evidence satisfactory to the Secre- 

“(1) of the extent to which costs for in- 
patient hospital services (as calculated for 
p of title XVIII of the Social Se- 
curity Act) for such hospital in an account- 
ing year exceed such costs in the base ac- 
counting year as the result of— 

“(A) changes in volume load in theyrange 
specified in clause (4) or (5) of section 113, 
or 

“(B) changes in capacity or in the charac- 
ter of inpatient hospital services available in 
the hospital. or renovation or replacement of 
physical plant which changes, renovation, or 
replacement increase costs for inpatient hos- 
pital services per admission by more than 
the per centum specified in section 112(b) 
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(1)(B) over costs for inpatient hospital 
services per admission in the previous ac- 
counting year; and 

“(2) that the current ratio of assets to 
liabilities (determined in accordance with 
the last sentence of this subsection) is less 
than two; and 

“(3) that the changes in volume load, ca- 
pacity, or character of inpatient hospital 
services, or the renovation or replacement 
generating the excess costs described in par- 
agraph (1) have been found, pursuant to 
section 1523 of the Public Health Service Act, 
to be needed or appropriate by the State 
health planning and development agency 
designated under section 1521 of such Act 
for the State in which such hospital is lo- 
cated. 


For purposes of paragraph (2), the term 
‘current ratio of assets liabilities’, with re- 
spect to any hospital means the sum of the 
cash, notes and accounts receivable (less 
reserves for bad debts), marketable securi- 
ties, and inventories held by such hospital 
divided by the sum of all liabilities of that 
hospital falling due in an accounting year 
for which the exception is requested under 
this section. 

“(b) Upon request by a hospital, the Sec- 
retary may grant exceptions from the limits 
established under this title to such hospital 
to the extent that such hospital provides 
evidence satisfactory to the Secretary that— 

“(1) there has been a change in the in- 
patient hospital services for such hospital for 
which reimbursement is payable by a cost 
payer, or the basis on which the reimburse- 
ment payable by a cost payer is calculated 
has changed, or 

“(2) the percentage of inpatient charges 
attributable to any cost payer has changed 
for such hospital, and such change has re- 
duced the total revenue of such hospital by 
at least the per centum specified in section 
512(b) (1) (B) of the costs for inpatient hos- 
pital services (as calculated for purposes of 
title XVIII of the Social Security Act). 

“(c) The Secretary shall either approve 
any request for an exception made by a hos- 
pital under subsection (a) or (b), or deny 
such request, within a period not to exceed 
ninety days after the hospital has filed in a 
manner and form prescribed by the Secretary 
the evidence required by such subsection. 
(If such hospital has not received written 
notice within fifteen days that such request 
has not been filed in such manner and form, 
such request shall be deemed to have been 
filed in the prescribed manner and form.) 
Any such request not denied within such 
ninety-day period shall be deemed a vproved. 

“(d) Any hospital granted an exception 
under subsection (a) shall make itself avail- 
able for an operational review by the Sec- 
retary. As a result of such review, the Secre- 
tary may make recommendations to such 
hospital for improvements to increase such 
hospital's efficiency and economy. The Sec- 
retary may discontinue, after notice and an 
opportunity for a hearing on the record, any 
such exception for failure of the hospital to 
implement any such recommendation. 

“(e) (1) If the Secretary grants an excep- 
tion with respect to any accounting year to 
a hospital on the grounds set forth in sub- 
section (a) (1) (A), the upper or lower 15 per 
centum limitation specified in clauses (2) 
and (3), respectively, of section 513(b) shall 
be permanently changed for that hospital 
to the upper or lower per centum limitation 
determined by the Secretary. 

“(2) If the Secretary grants an exception 
with respect to any accounting year to a 
hospital on the grounds set forth in sub- 
section (a)(1)(B), such hospital shall be 
allowed increased total revenue for purposes 
of this title for such accounting year and all 
subsequent accounting years (and the limit 
on the allowable rate of increase under sec- 
tion 511 for charges imposed by the hospital 
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and reimbursement from its cost payers shall 
be adjusted upward accordingly) in an 
amount no greater than the amount the 
Secretary estimates, at the time he grants 
the exception, is necessary to maintain the 
current ratio of its assets to liabilities (deter- 
mined in accordance with the last sentence 
of subsection (a)) at the level specified in 
subsection (a) (2). 

“(3) If the Secretary grants an exception 
with respect to any accounting year to a 
hospital on the grounds set forth in subsec- 
tion (b)(1), such hospital shall be allowed 
increased total revenue for purposes of this 
title for such accounting year and all sub- 
sequent accounting years (and the limit on 
the allowable rate of increase under section 
511 for charges imposed by the hospital and 
reimbursement from its cost payers shall be 
adjusted upward accordingly) in an amount 
equal to the amount the Secretary estimates, 
at the time he grants the exception, is nec- 
essary to offset the loss in revenue caused by 
the changes for which the exception was 
granted. 

“(4) If the Secretary grants an exception 
with respect to any accounting year to a 
hospital on the grounds set forth in subsec- 
tion (b) (2), such hospital shal] be allowed 
increased total revenue for purposes of this 
title for such accounting year (and the limit 
on the allowable rate of increase under sec- 
tion 111 for charges imposed by the hospital 
and reimbursement from its cost payers shall 
be adjusted upward accordingly) in an 
amount equal to the amount the Secretary 
estimates, at the time he grants the excep- 
tion, is necessary to offset the loss in revenue 
caused by the changes for which the excep- 
tion was granted. 

“(f)(1) Any hospital, or any entity de- 
scribed in section 1842(f)(1) of the Social 
Security Act, which is dissatisfied with a 
determination of the Secretary made under 
this section may obtain a hearing before the 
Provider Reimbursement Review Board es- 
tablished under section 1878 of the Social 
Security Act, if the amount in controversy 
is $10,000 or more and the request for such 
hearing is filed within one hundred and 
eighty days after receipt of the Secretary's 
determination. 

“(2) The Secretary (notwithstanding sec- 
tion 1878(h) of the Social Security Act) 
shall appoint five additional members to the 
Provider Reimbursement Review Board, fol- 
lowing the specifications for expertise appli- 
cable to the existing five members. Such five 
additional members shall constitute the 
Board for purposes of reviewing appeals 
under this title. The other provisions of sub- 
sections íc), (d), (e), (f), (h), and (i) of 
section 1878 of the Social Security Act shall 
apply, except that the Board as so constituted 
shall be considered as reviewing decisions of 
the Secretary rather than of a fiscal inter- 
mediary. 

“(g) Upon request by a hospital, the State 
health planning and development agency 
designated under section 1521 of the Public 
Health Service Act for the State in which 
the hospital is located shall make a finding 
as to the avprovriateness of specific institu- 
tional health services for purposes of subsec- 
tion (a)(3) or section 514(c) of this title, 
after reouesting the recommendations of the 
appropriate health systems agency. The find- 
ing of a State health planning and develop- 
ment agency under this subsection shall not 
be subject to further review. 

“ENFORCEMENT 

“Sec. 516. (a) Notwithstanding any pro- 
vision of title XVIII of the Social Security 
Act, reimbursement for inpatient hospital 
services under the program established by 
that title shall not be payable, on an interim 
basis or in final settlement, to the extent 
that it exceeds the applicable limits estab- 
lished under this title or under the program 
for a State whose hospitals have been ex- 
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cluded under section 517 or 519 from the 
application of this title. 

“(b) Notwithstanding any provision of 
title V or XIX of such Act, payment shall not 
be required to be made by any State under 
either such title with respect to any amount 
paid for inpatient hospital services in excess 
of the applicable limits established under 
this title; nor shall payment be made to any 
State under either such title with respect to 
any amount paid for inpatient hospital sery- 
ices in excess of such limits. 

“(c) Notwithstanding any other provision 
of law, the imposition by any hospital of 
inpatient charges in excess of the applicable 
limit established under this title, or any 
payment by any cost payer (as defined in 
section 522(e)(2)) for inpatient hospital 
services in excess of such limit, shall subject 
such hospital or cost payer— 

“(1) to the Federal excise tax imposed 
by section 4991 of the Internal Revenue Code 
of 1954 (as added by section 528 of this Act), 
and 

“(2) to exclusion, at the discretion of the 
Secretary, from participation in any or all 
of the programs established by title V, XVIII, 
or XIX of the Social Security Act. 

“(d) Any hospital shall be exempt from 
the penalties set forth in subsection (c) if 
it holds in escrow an amount equal to its 
inpatient charges in excess of the applicable 
limit established under this title multiplied 
by the percentage of such charges not at- 
tributable to cost payers until such time as 
future inpatient hospital charges fall below 
the applicable limits established under this 
title, in an amount equal to the amovnt in 
escrow; but any such hospital which fails 
to do so shall be subject to such penalties. 


“EXEMPTION FOR HOSPITALS IN CERTAIN STATES 


“Sec. 517. At the request of the Governor 
(or other chief executive) of any State the 
Secretary may exclude from the application 
of this title except for sections 525 and 526 
all hospitals (as defined in section 521(c)) 
physically located in such State if— 

“(a) the Secretary finds that such State 
has in operation as of the date of such re- 
quest a program capable of containing hos- 
pital costs for inpatient hospital services in 
the State which covers at least 90 per centum 
of the hospitals in the State which would 
otherwise be covered under the program 
established by this title; 


“(b) the Secretary finds that the State 
program applies at least to all revenues for 
inpatient hospital services of hospitals cov- 
ered by the program and has applied for at 
least one year prior to the date of such re- 
quest to at least half of those revenues 
(excluding revenues received under title 
XVIII of the Social Security Act); 

“(c) the Governor (or chief executive) cer- 
tifles, and the Secretary determines, that the 
aggregate rate of increase in revenues over 
the previous accounting year for inpatient 
hospital services for all hospitals in the State 
will not. (1) exceed 110 per centum of the 
inpatient hospital revenue increase limit de- 
termined pursuant to paragraphs (b) (1) and 
(b) (2) of section 512, except that, at the 
option of the State, the above limit shall 
increase by the amount of increases in reve- 
nues attributable to increases in regular 
wages (as defined in section 524(b)(1)) 
which are exempt under section 524, nor (2) 
be less than the increase in the GNP de- 
flator applicable to that fiscal period; and 

“(d) the Governor (or chief executive) has 
submitted, and had approved by the Secre- 
tary, a plan for recovering any excess of total 
revenue which (notwithstanding paragraph 
(c)) may occur. 

“EXEMPTION FOR HOSPITALS ENGAGED IN CER- 
TAIN EXPERIMENTS OR DEMONSTRATIONS 

“Sec. 518. A hospital or group of hospitals 
(as defined in section 521(c)) may be ex- 
cluded from the application of this title 
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except for sections 525 and 526 if the Secre- 
tary determines that (1) such exclusion is 
necessary to facilitate or continue an experi- 
ment or demonstration entered into under 
section 402 of the Social Security Amend- 
ments of 1967, section 222 of the Social 
Security Amendments of 1972, or section 
1526 of the Public Health Service Act, and 
(2) such experiment or such demonstration 
is not inconsistent with the provisions of 
this title. 


“EXEMPTION FOR STATES WITH COST CONTAIN- 
MENT PROGRAMS 


“Sec. 519. (a) Any State may submit to 
the Secretary a plan for a hospital cost 
containment program for approval. The Sec- 
retary shall approve such a program and 
exempt from the application of this title 
except for sections 525 and 526 all hospitals 
{as defined in section 521(c)) physically 
located in such State if the Secretary de- 
termines that such program— 

“(1) designates an identifiable unit ‘of 
State government which has the authority 
to supervise the administration of the 
program; 

“(2) provides for a methodology to assure 
that the aggregate rate of increase in rev- 
enues for inpatient hospital services over 
the previous year for all hospitals in the 
State will not exceed 110 per centum of 
the inpatient hospital revenue increase 
limit determined pursuant to paragraphs 
(b)(1) and (b)(2) of section 512 nor be 
less than the increase in the GNP deflator 
applicable to that fiscal period. Such meth- 
odology may include alternative methods 
for c'assifying hospitals, for establishing 
prospective rates of payment, and for im- 
plementing on a gradual, selective, or other 
basis the establishment of a prospective 
payment system, in order to stimulate hos- 
pitals through positive (or negative) finan- 
cial incentives to use their facilities and 
personnel more efficiently without adversely 
affecting the quality of services; 

“(3) includes a methodology for the re- 
covery of any excess of total revenues which 
(notwithstanding paragraph (2)) may 
occur; 


“(4) provides for sanctions and enforce- - 


ment procedures adequate to insure com- 
pance with the program; 

“(5) provides for uniform definition of all 
costs; 

“(6) provides for the evaluation of stand- 
ards of institutional performance; 

“(7) provides that the limit specified in 
paragraph (2) shall increase by the amount 
of increases in regular wages (as defrned 
in section 524(b)(1)); and 

“(8) provides for comp'iance with such 
other criteria as the Secretary deems neces- 
sary to accomplish the purposes of this title 
and which are not inconsistent with the 
provisions of this title. 

“(b) The Secretary may make grants to 
any State which has an approved program 
pursuant to subsection (a) to assist such 
State in the implementation of its program. 
For the purposes of this subsection, there 
are authorized to be appropriated $10,000,- 
000 for the fiscal year ending September 30, 
1979, and such sums shall remain available 
until expended. 


“(c) The Secretary shall promulgate regu- 
lations to implement this section within one 
hundred and eighty days of the date of enact- 
ment of this Act. 


“REVOCATION OF EXEMPTIONS UNDER SECTIONS 
517, 518, AND 519 


“Sec. 520. (a) The Secretary shall review 
annually any program, experiment, or dem- 
onstration that has received an exemption 
pursuant to section 517, 518, or 519 to deter- 
mine whether such program, experiment, or 
demonstration is in comoliance with such 
section and the regulations promulgated 
thereunder. The Secretary may revoke, after 
notice and an opportunity for a hearing on 
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the record, any such exemption if he deter- 
mines that such exemption is no longer justi- 
fled because the conditions for such exemp- 
tion are no longer being met. 

“(b) Upon revocation of an exemption 
awarded under section 517, 518, or 519 each 
hospital that would be otherwise be subject 
to this title will be subject to the limits 
established under this title for each full 
accounting year as defined by section 522(a) 
(1) any part of which was not subject to the 
program, experiment, or demonstration estab- 
lished under section 517, 518, or 519. 


“Part C—DEFINITIONS AND MISCELLANEOUS 
PROVISIONS 


“DEFINITION OF HOSPITAL AND APPLICABILITY 
OF TITLE 


“Sec. 521. (a) For purposes of this title 
(subject to subsections (b), (c), and (d) of 
this section), the term “hospital”, with re- 
spect to any accounting year, means an insti- 
tution (including a distinct part of an insti- 
tution if the distinct part participates in the 
program established under title XVIII of the 
Social Security Act) which— 

“(1) satisfies clauses (1) and (7) of section 
1861(e) of the Social Security Act, and 

“(2) had an average duration of stay of 
thirty days or less in the preceding account- 
ing year. 

“(b) A hospital shall not be subject to this 
title except for the purposes of sections 525 
and 526 for an accounting year if it— 

“(1) has met the conditions specified in 
subsection (a) (under present and previous 
ownership) for less than two years before 
such accounting year; 

“(2) derives more than 75 per centum of 
its inpatient care revenues, disregarding 
revenues received under title XVIII of the 
Social Security Act, from one or more health 
maintenance organizations (as defined in 
section 1301(a) of the Public Health Service 
Act) during such accounting year; 

““(3) has had, in the three accounting years 
preceding such accounting year, average an- 
nual admissions of two thousand or less; or 

“(4) has had in the three accounting years 
preceding such accounting year, average ad- 
missions that are greater than two thousand 
and less than four thousand; is a sole com- 
munity provider, as defined by the Secretary; 
and, is not physically located within a stand- 
ard metropolitan statistical area. 

“(c) For the purposes of sections 517, 518, 
and 519, the term ‘hospital’, with resvect to 
any accounting year, means an institution 
(including a distinct part of an institution 
if the distinct part particivates in the pro- 
gram established under title XVIII of the 
Social Security Act) which meets the require- 
ments of paragraphs (1) and (2) of subsec- 
tion (a) except that a hospital shall not be 
subject to the provisions of such sections if 
it meets the requirements of paragraph (2) 
of subsection (b). 

“(d) A hospital shall not be subject to any 
provisions of this title if it is a Federal hos- 
pital. 

“OTHER DEFINITIONS 


“Sec. 522. For purposes of this title— 
“Accounting Year 


“(a) (1) The term ‘accounting year’ means, 
except as provided in paragraph (2)— 

“(A) in the case of a bospital particivating 
in the program established by title XVII of 
the Social Security Act, a period of twelve 
consecutive full calendar months including 
the same months as the last full reporting 
period allowed for reimbursement purposes 
under such title; and 

“(B) in the case of a hospital not partici- 
pating in the program established by title 
XVIII of the Social Security Act, a calendar 
year, or, if requested by the hospital, such 
other period of twelve consecutive full calen- 
dar months as the Secretary may designate. 

(2) The Secretary may establish an ‘ac- 
counting year’ of less than twelve months, 
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and make appropriate adjustments in the 
application of this title to that period, for 
an entity whose ‘accounting year’ under par- 
agraph (1) is changed from oné twelve month 
period to another or for other reasons that 
the Secretary deems appropriate. 


“Inpatient Hospital Services 
“(b) The term ‘inpatient hospital services’ 
has the meaning given it by section 1861(b) 
of the Social Security Act including in addi- 
tion the services otherwise excluded by para- 
graph (5) thereof. 
“Inpatient Charges 


“(c) The term ‘Inpatient charges’ means 
(1) charges (as defined in section 405.452 
(d) (4) of title 30 of the Code of Federal Reg- 
ulations as in effect on the date of enact- 
ment of this Act) for inpatient hospital serv- 
ices or (2) except for purposes of subsection 
(e), the hospitals costs for inpatient hospital 
services (as calculated for purposes of title 
XVIII of the Social Security Act), if such 


costs are greater than the charges as defined , 


in clause (1) 
“Admission 


“(d) The term ‘admission’ means the for- 
mal acceptance of an inpatient by a hospital, 
excluding newhorn children (unless retained 
after discharge of the mother) and excluding 
transfers within inpatient units of the same 
institution. 

“Cost Payer 

“(e) The term ‘cost payer’ means— 

“(1) a program established under title V, 
XVIII, or XIX of the Social Security Act, 
and 

“(2) any organization which (A) meets 
the definition in section 1842(f)(1) of the 
Social Security Act, and (B) reimburses a 
hospital subject to this title for inpatient 
hospital services on a basis related to the hos- 
pital’s costs in furnishing those services or 
on any other basis other than inpatient 
charges. 

“(f) The term ‘reimbursement payable by 
& cost payer’ means the sums of— 

“(1) the amounts payable by the cost 
payer to a hospital for inpatient hospital 
services, and 

“(2) the amounts payable by an individ- 
ual to the hospital for inpatient hospital 
services if the individual's expenses for such 
services are payable in part by the cost payer, 
to the extent that those amounts are calcu- 
lated as a portion of the costs or other basis 
on which the amounts payable by the cost 
payer are determined. 


“Secretary 
“(g) The term ‘Secretary’ means the Sec- 


retary of Health, Education, and Welfare, 
unless otherwise indicated. 


“State 


“(h) The term ‘State’ includes Puerto 
Rico, Guam, the District of Columbia, and 
the Virgin Islands. 


“DETERMINATION OF INPATIENT REIMBURSEMENT 


“Sec. 523. For purposes of section 511, in- 
patient reimbursement under a program 
established under title V, XVIII, or XIX of 
the Social Security Act shall be determined 
without regard to adjustments resulting from 
the application of section 405.460(g), 405.455 
(d), 405.415(f), or 405-415(d) (3) of title 20 
of the Code of Federal Regulations. 
“EXEMPTION OF NONSUPERVISORY PERSONNEL 

WAGE INCREASES FROM REVENUE LIMIT 


“Sec. 524. (a) The Secretary shall modify 
the inpatient hospital revenue Increase limit 
(for purposes of section 511(a)(2)) and the 
adjusted inpatient hospital revenue increase 
limit (for purposes of section 511(a) (3)) 
otherwise established for any hospital which 
is subject to the provisions of this title ex- 
cept for those hospitals exempted pursuant 
to section 517, 518 or 519 for any accounting 
year beginning before April 1980, as pre- 
scribed in subsection (b). 


CONGRESSIONAL RECORD — SENATE 


“(b) Such modified limits for any account- 
ing year shall be calculated by adding 
together— 

“(1) the average percentage increase in 
regular wages (as that term is used for pur- 
poses of the Fair Labor Standards Act of 
1938) per employee per hour granted to 
employees other than doctors of medicine or 
osteopathy and supervisors (as defined in 
section 2(12) of the National Labor Relations 
Act) during that accounting year multiplied 
by the percentage of total costs for inpatient 
hospital services (as calculated for purposes 
of title XVIII of the Social Security Act) 
attributable to such wages in the preceding 
accounting year; and 

“(2) the adjusted inpatient hospital 
revenue increase limit otherwise applicable 
to the hospital for that accounting year 
under this title multiplied by the percentage 
of such costs attributable to all other ex- 
penses in the preceding accounting year; 
and 

“(3) 100 percent plus the average per- 
centage increase in regular wages (as de- 
fined in clause (1)) per employee per hour 
granted to employees specified in clause (1), 
multiplied by the product of (A) the per- 
centage of total costs for inpatient hospital 
services (as calculated under clause (1)) 
attributable to such wages in the preceding 
accounting year, and (B) the fractional in- 
crease in the average number of such em- 
ployees in the accounting year for which the 
modified limit is calculated over the average 
number of such employees in the preceding 
accounting year; provided, that the total 
percentage determined under this clause 
may not exceed the difference between the 
percentage which would be obtained under 
clause (1) if the adjusted inpatient hos- 
pital revenue increase limit were used in- 
stead of the average percentage increase in 
regular wages per employee per hour, and 
the percentage actually calculated under 
clause (1). 

“(c) The modified inpatient hospital rev- 
enue increase limit and adjusted inpatient 
hospital revenue increase limit established 
under subsection (b) for any hospital with 
respect to any accounting year shall con- 
stitute “such hospital’s inpatient hospital 
revenue increase limit under section 511 
(a) (2) or, as appropriate, the adjusted in- 
patient hospital revenue increase limit under 
section 511(a) (3), for such accounting year 
for all purposes of this title. 


“DISCLOSURE OF FISCAL INFORMATION 


“Sec. 525. (a) Every hospital shall submit 
to the health systems agency designated un- 
der section 1515 of the Public Health Service 
Act for the health service area in which it 
is located by March 1 and September 1 of 
each year, a report, in a form prescribed by 
the Secretary, the rates charged for each of 
the thirty most frequently used hospital 
services, as specified by the Secretary, in- 
cluding the average semiprivate and private 
room rates. 

“(b) Each such hospital shall submit an- 
nually to such health systems agency, 
within ninety days of the close of each such 
hospital's accounting year, a report, in a 
form prescribed by the Secretary, which con- 
tains information, as specified by the Sec- 
retary, describing the ownership, manage- 
ment, and financial status of each such hos- 
pital including: 

“(1) a balance sheet as of the end of such 
accounting year, setting forth assets and lia- 
bilities at such date, including all capital, 
surplus, reserve, and depreciation; 

“(2) a statement of operations for such ac- 
counting year, setting forth all operating and 
nonoperating revenues and expenses in- 
cluding the percent increase in wages for 
nonsupervisory personnel during such ac- 
counting year (including a comparison with 
all previous accounting years subsequent to 
the date of enactment of this Act); 

“(3) the name and address of any person— 
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“(A) who has (directly or indirectly) an 
ownership, lease, or rental interest of 5 per 
centum or more in such hospital, or who is 
the owner (directly or indirectly) of an in- 
terest of 5 per centum or more in any mort- 
gage, deed of trust, note, or other obligation 
secured (in whole or in part) by such hos- 
pital or any of the property or assets thereof, 
or 

“(B) who is an officer or director of the 
hospital if it is organized as a corporation; 
and 

“(4) the name and address of any indi- 
vidual, corporation, partnership, or other 
legal entity with whom the hospital has had, 
during the previous twelve months, business 
transactions in an aggregate amount in ex- 
cess of $5,000 if a person described in para- 
graph (3) or a person who exercises discre- 
tionary authority or discretionary control 
respecting the financial management of the 
hospital (A) is such an individual or (B) 
has (directly or indirectly) an ownership 
interest of 5 per centum or more in such 
corporation, partnership, or other legal en- 
tity; and 

“(5) the names and annual compensation 
including salary and benefit increases of the 
hospital's principal operating personnel, as 
defined by the Secretary. 

“(c) Every hospital shall submit annually 
to such health systems agency all costs re- 
ports submitted to each cost payer, as de- 
fined in section 522(e) of this Act, and its 
overall plan and budget described in section 
1861(z) of the Social Security Act (if it 
participates in the program established by 
title XVIII of that Act). 

“(d) If a hospital fails to fully comply 
with the requirements of subparagraphs (a), 
(b), and (c) and any regulation promulgated 
thereunder, the Secretary shall notify the 
hospital and any payment due to such hos- 
pital pursuant to titles XVIII, XIX and XX 
of the Social Security Act or any other pro- 
gram supported in whole or in part by funds 
supplied by the United States shall be re- 
duced by 10 per centum effective with the 
date of such notice and such reduction shall 
continue in effect until the hospital fully 
complies with the requirements of subpara- 
graphs (a), (b), and (c) or any regulation 
promulgated thereunder: Provided, That if 
the Secretary finds that the hospital has 
fully complied with such requirements with- 
in ninety days of notification by the Secre- 
tary of a violation, the Secretary may, in his 
discretion, waive all or part of the reduction 
in payments prescribed herein. 


“(e) Each such health systems agency shall 
make available to the public for inspection 
and copying (at the reasonable expenses of 
the public) the information supplied to the 
health systems agency pursuant to this sec- 
tion in readily understandable language and 
in a manner designed to facilitate compari- 
sons among the hospitals in the health sys- 
tems avency's health service area. 


“IMPROPER CHANGES IN ADMISSION PRACTICES 


“Sec. 526. Upon written complaint by any 
person that one or more hospitals has 
changed its admission practices in a manner 
that would tend to reduce the proportion of 
inpatients of such hospital or hospitals for 
whom reimbursement is less than the antici- 
pated inpatient charges avplicable to such 
inpatients, the Secretary shall investigate the 
complaint. The Secretary may impose, after 
notice and an opportunity for a hearing on 
the record, the sanction set forth in section 
516(c)(2) if he determines that such com- 
plaint is justified. 


“REVIEW OF CERTAIN DETERMINATIONS 


“Sec. 527. Any determinations made on be- 
half of the Secretary under this title with 
respect to the application of its provisions to 
individual hospitals (other than determina- 
tions made under section 515 or 526) shail 
be subject to the provisions of section 1878 
of the Social Security Act in the same man- 
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ner as determinations with respect to the 
amount of reimbursement due a provider of 
services under title XVIII of such Act. 


“EXCISE TAX ON EXCESSIVE PAYMENTS FOR 
INPATIENT HOSPITAL SERVICES 


“Sec, 528. (a) Subtitle D of the Internal 
Revenue Code of 1954 (relating to miscellane- 
ous excise taxes) is amended by adding at the 
end thereof the following new chapter: 


“ ‘CHAPTER 45—TAX ON CERTAIN EXCES- 
SIVE PAYMENTS FOR INPATIENT HOS- 
PITAL SERVICES 


“ ‘Sec. 4991. Imposition of tax. 
“ ‘SEC. 4991. IMPOSITION OF Tax. 


"'(a) In GENERAL.—(1) There is hereby 
imposed, with respect to the receipt by any 
hospital of any payment made by any cost 
payer for inpatient hospital services in ex- 
cess of the applicable limit established by, 
and with respect to any payment made by 
any cost payer as defined in section 522(e) 
(2) of such Act for inpatient hospital serv- 
ices in excess of such limit, a tax equal to 150 
percent of the amount of such excess. The 
tax imposed by this paragraph shall be paid 
both by the hospital and by the cost payer. 

“'(2) There is hereby imposed, with re- 
spect to the inpatient charges of any hospi- 
tal in excess of the applicable limits estab- 
lished by multiplied by the percentage of 
such charges not attributable to cost payers, 
a tax equal to 150 percent of the amount of 
such excess. The tax imposed by this para- 
graph shall be paid by the hospital. 

““(b) Exception.—The tax imposed by sub- 
section (a)(2) shall not apply with respect 
to any hospital so long as it is determined by 
the Secretary of Health, Education, and Wel- 
fare to be taking the corrective action de- 
scribed in section 516(d) (2) of the 

“*(c) DEFINITIONS.—Terms used in sub- 
sections (a) and (b) have the meanings given 
them by 

“*(d) ADMINISTRATION.—Under and to the 
extent provided by regulations of the Secre- 
tary, the appropriate provisions of subtitle F 
(relating to procedure and administration) 
shall be made applicable with respect to the 
tax imposed by subsection (a) of this 
section.’. 

“(b) The table of chapters for subtitle D 
of such Code is amended by adding at the 
end thereof the following new item: 


““Chapter 45. Tax on certain excessive pay- 
ments for inpatient hospital 
services.’. 

“EFFECT OF ACT ON PAYMENTS BELOW THE 
ESTABLISHED LIMITS 


“Sec. 529. This Act shall not require any 
Federal or State program or any person to 
pay a hospital more than that program or 
person would have been required to pay had 
this Act not been enacted. 


“CITIZEN'S CIVIL ACTIONS 


“Sec. 530. (a) Except as provided in para- 
graph (b) of this section, any person may 
commence a civil action for injunctive relief, 
including interim equitable relief, on his own 
behalf, whenever such action constitutes a 
case or controversy— 

“(1) against any person (including the 
Secretary) who is alleged to be in violation 
of sections 525, 526, 528, or 529 of this 
title or any regulation promulgated there- 
under; or 

“(2) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty pursuant to sections 525, 526, 
528, or 529 of this title or any regulation 
promulgated thereunder. 


The district courts of the United States shall 
have jurisdiction over actions brought under 
this section, without regard to the amount 
of controversy, or of the citizenship of the 
parties. 


“(b) No civil action may be commenced— 


“(1) under paragraph (a) (1) of this sec- 
tion— 


“(A) prior to sixty days after the plaintiff 
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has given notice of the alleged violation to 
the Secretary and to any alleged violator 
in such manner as the Secretary may by 
regulation require; or 

“(B) if the Attorney General or the Secre- 
tary has commenced and is diligently pur- 
suing judicial proceedings or administrative 
action with respect to such alleged violation; 
or 

“(2) under paragraph (a)(2) of this sec- 
tion, prior to sixty days after the plaintiff 
has given notice to the Secretary of such 
alleged failure to perform an act or duty. 

“(c) In any action under this section, the 
Attorney General or the Secretary may inter- 
vene as a matter of right. The decision and 
rulings of the court, in any judicial proceed- 
ing commenced under this section, shall not 
be a bar to the institution of any judicial 
proceeding or administrative action by the 
Secretary against a party to such judicial 
proceeding. No factual finding by such court 
shall be determinative as to any fact in any 
subsequent judicial proceeding or adminis- 
trative action brought by the Secretary, un- 
less the Secretary is a party to the proceeding 
under this section. 

“(d) The court, in issuing any final order 
in any action brought pursuant to subsec- 
tion (a), may award costs of litigation (in- 
cluding a reasonable attorney's fee, based on 
the prevailing rates for such services, and 
expert witness fees) to any party, whenever 
the court determines that such an award is 
appropriate. 

“(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or at com- 
mon law to seek enforcement of any regula- 
tion or order or to seek any other relief. 

“(f) Nothing in this section shall require 
the disclosure of any trade secret informa- 
tion or any other confidential information 
except as provided by the Federal Rules of 
Civil Procedure. 

“Sec. 531. (a) Within one year of the date 
of enactment of this Act, the Secretary 
shall— 

“(1) after consultation with the Bureau 
of Labor Statistics of the Department of 
Labor, the Bureau of Economic Analysis of 
the Department of Commerce, and other 
appropriate public and private organizations, 
promulgate a figure that more accurately 
reflects the rate of increase in the prices of 
the inputs necessary for the production and 
delivery of hospital services. Such figure shall 
replace the figure promulgated pursuant to 
section 112 as the new inpatient hospital 
revenue increase limit; and 

“(2) make any changes in the exceptions 
process established by section 15 as deemed 
necessary or appropriate by the Secretary as 
a result of the promulgation of the new 
inpatient hospital revenue increase limit pur- 
suant to paragraph (1) of this section. The 
Secretary shall make such changes in order 
to insure that— 

“(A) only hospitals that are experiencing 
financial crises, as defined by the Secretary, 
and that have not incurred expenses in 
excess of those found to be necessary pur- 
suant to section 1861(v) (1) (A) of the Social 
Security Act are allowed to receive excep- 
tions; and 

“(B) exceptions will only be granted to 
hospitals that qualify under clause (A) and 
that have— 

“(i) experienced an unforeseeable or 
unavoidable rise in the price of malpractice 
insurance, other liability insurance, energy 
or such other items as the Secretary deems 
appropriate which result in hospital expen- 
ditures in excess of the figure promulgated 
pursuant to paragraph (1) of this subsection; 

“(il) experienced a change in patient mix 
resulting from expanded institutional capac- 
ity provided such expansion has been either 
found by a State health planning and devel- 
opment agency designated under section 
1521 of the Public Health Service Act to be 
in conformity with applicable standards, 
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criteria, and plans under an agreement pur- 
suant to section 1122 of the Social Security 
Act or approved by such agency under a cer- 
tificate-of-need program which is satisfac- 
tory to the Secretary under section 1523 
(a) (4) of the Public Health Service Act; 
“(iii) experienced unusual increased ex- 
penses, as defined by the Secretary, associ- 
ated with the closing, modifying, or chang- 
ing usage of all or part of its facilities by 
eliminating excess bed capacity; discontinu- 
ing an underutilized service for which there 
are adequate alternative sources; or, sub- 
stituting for the underutilized service some 
other service which is needed in the area and 
which is consistent with the findings of an 
appropriate health planning agency; or 
“(ivf experienced such other change in 
condition that the Secretary deems an ap- 
propriate justification for an exception: 


Provided, That such reasons for hospitals 
qualifying for exceptions as set forth in 
clauses (i) through (iv) have been found 
pursuant to section 1523 of the Public 
‘Health Service Act to be needed or appro- 
priate by the State health planning and de- 
velopment agency designated under section 
1521 of such Act for the State in which the 
hospital requesting the exception is located. 

“(b) The changes in the inpatient hospital 
revenue increase limit and the exceptions 
process prescribed by subsection (a) shall 
apply to hospitals for their accounting years 
commencing after such changes are in 
effect. 

“(c) Any changes made pursuant to sec- 
tions (a) (1) and (a) (2) shall become effec- 
tive after sixty days of continous session of 
the Congress after the Secretary has sub- 
mitted such changes to the Congress to- 
gether with a detailed statement of the rea- 
sons underlying such changes, unless either 
House passes a resolution during such sixty- 
day period stating in substance that it does 
not favor such changes. 

“Sec. 532. The Secretary, after consulta- 
tion with appropriate public and private 
organizations, shall establish within one year 
of the date of enactment of this Act the 
following: ` 

“(a) an accounting and uniform func- 
tional cost reporting system (including uni- 
form pro*edures for allocation of costs) for 
determining operating and capital costs of 
hospitals providing services; 

“(b) a system which will classify hospitals 
according to size, geogranhical location, and 
other criteria which will reflect efficiency 
and services provided; 

“(c) a system that more accurately meas- 
ures the changes in hosvital cost associated 
with changes in hosnital volume; 

“(d) a system that monitors. on a current 
basis, shifts in case mix including shifts of 
cases with higher than average costs per 
admission; ‘ 

“(e) a system that measures the output of 
hospitals which includes a way to identify 
hospitals that provide better than average 
care than hospitals of similar characteristics; 
and 

“(f) a system that would reimburse hos- 
pitals of similar characteristics differently 
based on the system established pursuant to 
subsection (e). 

“Sec. 533. (a) The Secretary shall arrange 
for the conduct of a study or studies of meth- 
ods for controlling the cost of and/or reve- 
nue received for hospital outpatient services, 
long term care services, and ambulatory care 
services. 

“(b) The study or studies required by sub- 
section (a) shall be completed within one 
year of the date of enactment of this Act. 
Within thirty days of the date of completion 
of such study or studies, such study or 
studies and the report of reports thereon 
shall be submitted to Congress. Such report 
or reports shall include recommendations, if 
any, for legislative and administrative action. 


“Sec. 534. The Secretary shall monitor, on 
a current basis, the economic impact of all 
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the provisions of this title including 517, 518, 
519, and 525. He shall report annually to the 
Congress the results of such monitoring in- 
cluding the percentage of increase in the 
cost of energy, malpractice, and other liabil- 
ity insurance, and the wages for nonsupervi- 
sory personnel. 

“Sec. 535. In carrying out the purposes of 
this title the Secretary or a State is author- 
ized to enter into contracts with State or na- 
tional cooperative information centers 
established under section 304 or 306 of the 
Public Health Service Act.”. 

“Part D—REPORT ON PERMANENT REFORM IN 
THE DELIVERY AND FINANCING OF HEALTH 
CARE 
“Sec. 536. The Secretary of Health, Educa- 

tion, and Welfare shall submit to the Con- 

gress, no later than March 1, 1979, a report 
setting forth his recommendations for per- 
manent reforms in the delivery and financing 
of health care which will increase the efficien- 
cy, effectiveness, and quality of health care 
in the United States and which will replace 
the transitional provisions of Parts A 
through C. 


Mr. ABOUREZK. I will make a very 
brief explanation. 

This is an amendment I am offering 
on behalf of Mr. Kennepy, who is unable 
to be here at this point. I am trying to 
get him to the floor to describe his 
amendment. 

Unless the Senator from Georgia 
wants to—I will not yield for the purpose 
of a tabling motion, but I will yield for 
debate, if he wants to talk about it. 

Mr. TALMADGE. If the Senator will 
yield, I will offer a substitute. 

Mr. ABOUREZEK. I would like to wait 
until Senator Kennepy gets here. So, Mr. 
President, I suggest the absence of a 
quorum. ; 

Mr. CHURCH addressed the Chair. 

Mr. ABOUREZK. I withhold that. 

Mr. CHURCH. Just to save the Senate 
time, I wonder if the Senator from South 
Dakota will yield to me so that I may 
make a speech:in favor of the pending 
bill. 

Mr. TALMADGE. I will seek recogni- 
tion in my own right as soon as the Sen- 
ator from South Dakota has completed 
his remarks. 

Mr. ABOUREZEK. I will suggest the ab- 
sence of a quorum until Senator KEN- 
NEDY gets here, unless the Senator from 
Georgia will agree that Senator CHURCH 
can make a statement to fill that time. 

Mr. TALMADGE. All I want to do is to 
offer a substitute. 

Mr. ABOUREZK. I do not yield for 
that purpose. 

Mr. TALMADGE. I have no objection 
to Senator CHURCH speaking. 

Mr. ABOUREZK. On the condition 
that I do not Jose my right to the floor, as 
soon as he is finished. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that ag soon as the 
speech is made. I have an opportunity to 
offer a substitute. 

Mr. ABOUREZK. I object. I do not 
yield for that purpose. 

The PRESIDING OFFICER. Objection 
is heard. 

5 Mr. ABOUREZK. Senator KENNEDY is 
ere. 

Mr. TALMADGE. Mr. President, I seek 
recognition in my own right. 

Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the ròll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

Mr. KENNEDY. I object. 

Mr. ABOUREZK. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will resume the call of the 
roll. - 

The second assistant legislative clerk 
resumed the call of the-roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 


-ator from Massachusetts has the floor. 


Mr. KENNEDY. Mr. President, I wel- 
come the opportunity to have the chance 
to lay out to the Senate today our cost 
containment legislation which was re- 
ported from the Human Resources Com- 
mittee some 14 months ago, and we ap- 
preciate the chance in the final hours to 
be able to get a determination by the 
Senate on what has been recommended 
by the administration and which can 
save the American taxpayers billions and 
billions of dollars a year, if implemented. 

Last year, Americans spent over $160 
billion for health care—three times the 
amount we spent 10 years ago. At that 
current rate of increase health spending 
will grow to more than $230 billion in 
3 short years. Health care has become so 
expensive that Americans are now work- 
ing more than 1 full month of every year 
just to pay for their health care—2 
weeks’ wages for hospital care alone. 

Mr. President, during the past 25 
years, national health expenditures have 
increased not only in aggregate terms 
and on a per capita basis, but also as a 
percentage of the gross national product 
(GNP). In 1950, national health expend- 
itures amounted to $12 billion, or 4.5 
percent of the GNP. Preliminary esti- 
mates for fiscal year 1977 indicate that 
total health expenditures amounted to 
$160 billion, or 8.6 percent of the GNP. 
Expenditures for hospital care are the 
largest component of national health ex- 
penditures, reaching an estimated $65.6 
billion in fiscal year 1977 for about 40 
percent of total health care expenditures. 


Expenditures for hospital care have 
risen annually at double-digit rates for 
a decade. During fiscal year 1965, the 
year prior to enactment of medicare and 
medicaid, expenditures for hospital care 
amounted to nearly $13.2 billion. Within 
5 years the annual outlay had almost 
doubled to $25.9 billion, and by fiscal year 
1976 expenditures had more than quin- 
tupled to $65.6 billion. The average an- 
nual increase from 1965 to 1976 was 13.9 
percent; adjusted to reflect constant 
prices in the general economy, the aver- 
age annual increase was still 8.6 percent. 


If this rate of increase continues, total 
spending on hospital care alone could be 
$220 billion by 1986. 
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TABLE 1.—Ezrpenditures for hospital care, se- 
lected fiscal years, 1950-77 


Total 
expenditures 
(billions) 


Annual 
percentage 


$3. 
5 
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Public opinion polls indicate that ris- 
ing health care costs are among the top 
three domestic concerns of the American 
people—even ranking ahead of rising 
energy costs. This concern reflects a 
fundamental fact—rising health costs 
add significantly to burdens on the tax- 
payer, on the wage earner, and on those 
consumers who lack adequate health in- 
surance protection. 

Each day American taxpayers pay $58 
million for all hospital care provided 
under medicare and medicaid. 

Private health insurance premiums 
have jumped 20 to 30 percent in the last 
year, cutting into most workers’ take 
home pay. Indeed, Americans today must 
work 1 full month of every year just to 
pay for their health care. It takes about 
2 weeks’ wages to cover hospital costs 
alone. Higher health insurance pre- 
miums paid for fully or in part by em- 
ployers drain off money that could be 
provided to workers in the form of higher 
wage increases or pension benefits. 

For the 18 million individuals in this 
country without any health insurance, 
the 19 million additional individuals with 
very inadequate insurance policies, and 
the 115 million people without major 
medical insurance coverage, rising health 
care costs—especially spiraling hospital 
costs—pose the direct threat of financial 
ruin, and a lifetime of indebtedness. 


Rising health care costs have olso 
hampered the ability of Federal and 
State governments to meet other press- 
ing social problems. For example, be- 
tween 1966 and 1978, the HEW health 
budget increased from $3 billion to $44.5 
billion. Of this increase, $37.3 billion has 
gone to pay for benefits under medicare 
and medicaid, with only $4.2 billion left 
over for expansion of other governmen- 
tal health activities beyond their 1966 
level. The rapid increase in hospital costs 
have also made it necessary for many 
States to make serious cuts in ambula- 
tory care services under medicaid. 
TABLE 2.—Total health expenditures between 

1975 and 1980 


[In billions] 


Esti- 
mated 
amount 


Percent- 
age of 
GNP 


8.4 


Fiscal year Amount 


$122.2 
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TABLE 3.—Expenditures for hospital care be- 
tween 1975 and 1980 


[In billions] 


Estimated 


Fiscal year Amount amount 


Specifically we are focusing on hos- 
pital care because the cost of this hos- 
pital care—which accounts for 40 cents 
of every dollar Americans spend on 
health care—has escalated even faster. 
Last year the Nation’s total hospital bill 
jumped to $65.6 billion or more than 
$1,000 per family. Next year, without 
any control, the figure is predicted to in- 
crease dramatically to almost $75 billion. 

The costs of a hospital stay has risen 
2% times faster than the Consumer Price 
Index and doctor’s fees have been go- 
ing up at similar rates. 

Even the American Hospital Associa- 
tion acknowledges that it is not just the 
costs of supplies and equipment that is 
causing costs to go up. Hospitals con- 
tinue to add expensive new facilities, per- 
sonnel, and technology. 


We can no longer just sit back and 
watch health costs continue to escalate 
at past rates. For too long we have al- 
lowed hospitals to be reimbursed at 
whatever level they wanted. Their budg- 
ets have been open ended and they have 
had no economic incentive to hold down 
costs. Ironically, our reimbursement sys- 
tem tends to encourage hospitals to add 
expensive new facilities, personnel and 
technologies, but few are asking, “Do we 
really need all this new personnel, lab- 
oratory tests and X-rays?” Even though 
we spent nearly three times as much for 
laboratory tests in 1975 than we did in 
1971 there is no evidence that all these 
extra tests affected the health of the 
American people. 


We have encouraged more hospital 
beds than are needed, and today the con- 
sumer is bearing the burden of paying 
for the costs of greatly underutilized fa- 
cilities, services and equipment. A recent 
study by the prestigious Institute of Med- 
icine documented that this Nation as a 
whole has at least 100,000 more hospital 
beds than it needs. These beds which 
should be closed or used for other pur- 
poses are costing all of us well over $2 
billion per year. 


This open ended reimbursement has 
also encouraged the massive prolifera- 
tion of expensive equipment in both hos- 
pitals and doctors’ offices. The 1,000 CAT 
scanners now installed or on order have 
the capacity to scan over 3 million pa- 
tients a year, and most often this ex- 
pensive procedure has little efficacy and 
could have been avoided by a careful 
physical excmination by a doctor. To- 
day well over 500 hospitals now maintain 
expensive open heart surgery facilities, 
yet in less than one quarter of these in- 
stitutions were 200 procedures performed 
annually. In most cases less than 100 
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cases were performed annually, and this 
goes on in the face of the guidelines of 
the American College of Thoracic sur- 
geons which state clearly that 200 pro- 
cedures are needed to justify operation 
of a facility and maintain quality. 

Tragically, we are pouring so much 
money into hospitals right now for extra 
beds, for unneeded tests, for unnecessary 
surgery that we have not had money to 
spend on basic preventive health care. 
It is more humane, and it would be a lot 
less expensive to prevent illness than to 
put someone into a hospital to cure them. 
Vital programs such as immunizing chil- 
dren have been overlooked for too long. 
Tragically, nearly 9 cents of every Fed- 
eral dollar goes to the hospital industry 
while far less than 1 penny is spent on 
preventive care. We need to redefine our 
priorities. 

Over 16 months ago I introduced S. 
1391, the Hospital Cost Containment Act 
of 1977 which was ordered reported by 
the Committee on Human Resources on 
August 2, 1977. As chairman of the Sub- 
committee on Health and Scientific Re- 
search I held 5 days of hearings on this 
bill and other approaches to containing 
hospital costs. Testimony was received 
from over 100 witnesses and many call 
for immediate action; however, today, 
more than a year later, in part due to 
the lobbying efforts of the hospital in- 
dustry and the AMA, we still have not 
enacted a bill that would constrain the 
rate of increases in hospital costs. 

S. 1391 was carefully written and, Mr. 
President, I would now like to offer 
printed amendment No. 3477 which has 
been cosponsored by Senators WILLIAMS, 
CRANSTON, NELSON, JAviTs, HATHAWAY, 
and Pett. The amendment contains title 
I of the cost containment bill (S. 1391) 
reported by the Human Resources Com- 
mittee over a year ago. The amendment 
would save almost $60 billion over the 
next 5 years—150 times more than would 
be saved by H.R. 5285 in its present form. 

Mr. President, Americans have repeat- 
edly expressed the view that inflation is 
the No. 1 problem they face, and health 
care costs are significantly contributing 
to this spiraling inflation. Although I be- 
lieve that only national health insurance 
will effectively control health care costs, 
a national health insurance proposal 
would require some lead time prior to 
implementation. During this period as 
well cost increases could be reduced. 

Because hospital outlays today account 
for over 40 percent of all health care ex- 
penditures, and Federal, State, and local 
governments pay 45 percent of short- 
term general hospital costs, I believe that 
by starting to limit hospital costs, we will 
be responding to the American people’s 
immediate wish to control these health 
care expenditures. Last year medicare 
and medicaid payments for hospitals 
jumped $4 billion alone. 

Mr. President, this bill was designed 
to be implemented quickly and simply 
without creating a new bureaucracy. It 
specifically provided for phasing in a 
system that would classify hospitals ac- 
cording to size, geographical location and 
other criteria which would reflect effici- 
ency and services provided. A cornerstone 
of the bill was the development of an 
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inflation index specific to the hospital 
industry that would accurately reflect the 
rate of increases in prices of the inputs 
necessary for the production and delivery 
of hospital services. 

Again, Mr. President, today, well over 
a year since that bill was reported, in 
part due to the lobbying efforts of the 
hospital industry and the AMA, we still 
have not enacted a bill that would con- 
strain the rate of increases in hospital 
costs. Tragically, while the American peo- 
ple are telling us that they are troubled 
by inflation we have watched the cost of 
hospital care continue to escalate at the 
alarming rate of $1 million per hour, $25 
million a day, $168 million a week, and 
almost three-quarters of a billion dollars 
a month. 

Some have argued that now is not the 
time for enactment of legislation that 
would create new bureaucracies, S. 1391 
does not create any new bureaucracy, 
and, according to HEW, will be adminis- 
tered at the Federal level with few new 
employees. The Federal Government will 
not, contrary to the charges of many, 
tell a hospital how to run its business. 
The hospital cost containment program 
will not dictate specific ways in which 
hospitals must live within their revenue 
limit but will only set the overall budget 
levels and let the trustees, health pro- 
fessionals and administrators involved 
decide how to best allocate their re- 
sources. The bill would leave considera- 
ble flexibility to identify those econo- 
mies appropriate for the local situation. 

Some have charged that the quality of 
care would be affected if hospital’s ex- 
penditures were limited. There is no evi- 
dence of this. In regard to hospitaliza- 
tion, “more” is not necessarily “better” 
but is all to often merely excessive and 
unnecessary. Many cost reductions can, 
if managed appropriately, actually in- 
crease the quality of care and help hos- 
pitals better serve the needs of their pa- 
tients and of society. Eliminating unnec- 
essary beds, unnecessary laboratory tests. 
Underutilization of duplicative costs of 
equipment and services and implement- 
ing preadmission testing can all go to 
saving hospitals considerable dollars. 

I urge my colleagues to join me in pass- 
age of this amendment. Without passage 
and by supporting the provisions in H.R. 
5285 as drafted, we will be doing virtually 
nothing to reduce inflation in the hos- 
pital sector. 

It has the support of the labor unions. 
I have letters here from the AFL-CIO, 
from the American Federation of State, 
County and Municipal Employees, and 
UAW is behind this legislation. 

The mental health associations are be- 
hind this legislation. The health plan- 
ning associations are behind this legis- 
lation. The community mental health 
centers are behind this legislation. The 
Health Insurance Association of America 
and Blue Cross and Blue Shield support 
this legislation. 

Washington Business Group on Health 
supports the issue of cost containment. 

The only people opposed are the hospi- 
tals and the doctors—the most privileged 
groups in our society. They ask to be 
exempt from the simple budget proce- 
dures that every other business has. That 
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shoe stores have, that gas stations have, 
that the auto industry has, and that 
schools have. 

The bill does not dictate specific ways 
in which hospitals must live within their 
revenue limits but, as with schools and 
other businesses, only sets the overall 
budget levels and lets the trustees, the 
health professionals, and the adminis- 
trators involved decide how best to allo- 
cate their resources. This would leave 
considerable flexibility for hospitals to 
identify those economies appropriate for 
their local situation. 

The reductions in cost escalation laid 
out in this bill are reasonable. Several 
States which have enacted their own 
cost containment programs have suc- 
ceeded in reducing costs to 9 or 10 per- 
cent. These programs include hospitals 
of all types and are spread throughout 
the country. During the economic sta- 
bilization program—1971—74—hospitals 
managed, without loss of quality, to re- 
duce rates of cost increases to the same 
level that we are requesting. 

The Province of Quebec and Canada 
held hospital revenue increases to 3 per- 
cent in 1976 and less than 1 percent in 
1977. Their restraints have been suc- 
cessfully imposed without serious patient 
complaints regarding quality of care or 
services. 

Up until now Congress has taken the 
easy route and cut authorizations for 
programs that lack the lobbying strength 
of the hospital industry. Health mainte- 
nance organizations were cut by $240 
million, health planning by $915 million, 
and health services research by $40 mil- 
lion, We have cut. back the tools to bring 
the system under control. We have 
picked on the weak, while the special 
interests run wild. 

In conclusion, I hope my distinguished 
colleagues will join me in passing a 
meaningful cost containment bill. 

Together we must all reassess our pri- 
orities and determine the best way to 
allocate our health care dollars so that 
all Americans can obtain decent health 
care. This means focusing on preventive 
health care, insuring that children are 
immunized and that people are educated 
about their health. This cannot be done 
when less than 1 cent of every Federal 
dollar is spent on prevention and this 
cannot be done when cost containment 
bills are so watered down that they have 
no meaning and produce no results. 


As chairman of the Subcommittee on 
Health, I have long advocated sweeping 
reform in the way we finance and deliver 
health care in America, and I remain 
firm in that commitment. I believe na- 
tional health insurance is the only viable 
solution to the health care crisis in 
America, but even if it were signed into 
law tomorrow it would take substantial 
leadtime to implement. In the meantime 
we can no longer afford the 32 percent 
increase in hospital care of the past 2 
years. A transitional cost containment, 
does not create a new bureaucracy and 
will result in significant savings. The 
Congressional Budget Office estimates 
that the amendment I offer would save 
almost $60 billion over the next 5 years, 
$2.8 billion in the first year alone. 
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We have to act. We can no longer con- 
tinue to squander billions of dollars on 
unnecessary drugs, unnecessary surgery 
and unnecessary technology while hun- 
dreds of thousands of children are not 
being immunized and millions of Ameri- 
cans cannot get basic health care. 

Americans are telling us that they no 
longer want to sit back and watch health 
care costs escalate at the rate of: $1 mil- 
lion an hour, $24 million a day, $160 
million a week, almost three-quarters of 
a billion dollars a month. 

I urge adoption of this amendment. 

The figures speak for themselves. We 
are talking about saving $60 billion over 
the next 5 years compared to a trivial 
$373 million in H.R. 5285 that is before 
us. 
Mr. President, I think this legislation 
is important. I think it is probably the 
most important single piece of legislation 
that this body will consider, in order to 
save the taxpayers money, not 3 years 
from now, not 5 years from now, but 
beginning right now, to save billions of 
dollars. It seems to me to be highly de- 
sirable to do so. 

Mr. President, I ask unanimous consent 
to be able to have printed in the RECORD 
a group of charts that vividly demon- 
strate those points. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 


{Charts mentioned above are not re- 
producible in the Recorp.] 


The PRESIDING OFFICER. The 
Senator from Georgia. 
UP AMENDMENT NO. 2061 


Mr. TALMADGE. Mr. President, I 
offer a substitute for the amendment to 
the amendment and ask for its imme- 
diate consideration. The substitute is the 
verbatim text of H.R. 5285, as reported 
by the Committee on Finance. 

The bill, which has been pending in 
the Senate for more than 2 months, 
makes important and urgently needed 
changes in the medicare and medicaid 
programs. 

In particular, important reforms to 
moderate payments for hospital care are 
incorporated. 

I urge Senators to support the com- 
mittee-approved text as an appropriate 
substitute for sweeping and arbitrary 
controls. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. TALMADGE) 
proposes an unprinted amendment num- 
bered 2061, as a substitute amendment for 
unprinted amendment No. 2060. 


The amendment is as follows: 
In lieu of the language proposed to be in- 
serted, insert the following: 
SHORT TITLE 
SECTION 1. This Act may be cited as the 
“Medicare-Medicaid Administrative and Re- 
imbursement Reform Act”. 
TABLE OF CONTENTS 
HOSPITAL REIMBURSEMENT REFORM 
Sec. 2. Criteria for determining reasonable 
cost of hospital services. 
Sec, 3. Payments to promote closing and 
conversion of underutilized facili- 
ties. 
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Sec. 4. Federal participation in hospital 
capital expenditures. 


PRACTITIONER REIMBURSEMENT REFORMS 


. Agreement by physicians to accept 

assignments. 
surgical procedures per- 
formed on an ambulatory basis. 

. Criteria for determining reasonable 
charge for physicians’ services. 

. Payment for certain antigens under 
part B of medicare. 

. Payments on behalf of deceased in- 
dividuals. 

LONG-TERM CARE REFORMS 

. Hospital providers of long-term care 
services. 

. Reimbursement rates under medic- 
aid for skilled nursing facilities 
and intermediate care facilities. 

. Medicaid certification and approval 
of skilled nursing and intermedi- 
ate care facilities. 

. Visits away from institution by pa- 
tients of skilled nursing or inter- 
mediate care facilities. 


GENERAL REFORMS 


Notification to State officials. 
Repeal of section 1867. 
. Procedure for determining reason- 
able cost and reasonable charge. 
Ambulance service. 
. Grants to regional pediatric pul- 
monary centers. 
. Waiver of human experimentation 
provision for medicare and medic- 
aid 


. Disclosure of aggregate payments to 
physicians. 

. Resources of medicaid applicant to 
include assets disposed of at sub- 
stantially less than fair market 
value. 

. Rate of return on net equity for for- 
profit hospitals. 

. Deductible not applicable to ex- 
penses for certain independent 
laboratory tests. 

. Payment for laboratory services 
under medicaid. 

. Status of professional standards re- 
view organizations. 

. Removal of three-day hospitaliza- 
tion requirement and 100 visit 
limitation for home health serv- 
ices. 

. Payment for durable medical equip- 
ment. 

. Development of uniform claims 
forms for use under health care 
programs. 

Coordinated audits under the Social 
Security Act. 

. Encouragement of philanthropic 
support for health care. 

. Participation under medicaid by 
skilled nursing facilities partici- 
pating under medicare and vice 
versa. 

. Coverage under medicare of certain 
dentists’ services. 

. Coverage under medicare of optom- 
etrists’ services with respect to 
aphakia. 

Study of criteria employed for clas- 
sifying a facility as a skilled nurs- 
ing facility. 

Authority for certain States to buy- 
in coverage under Part B of med- 
icare for certain medicaid recipi- 
ents. 

CRITERIA FOR DETERMINING REASONABLE COST OF 
HOSPITAL SERVICES 


Sec, 2. (a) (1) The first sentence of section 
1861(v)(1)(A) of the Social Security Act is 
amended by striking out “The” and insert- 
ing “Subject to subsection (bb), the”. 

(2) Section 1861(v) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 
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“(8) For additional requirements appli- 
cable to determination of reasonable cost for 
services provided by hospitals, see subsec- 
tion (bb).”. 

(b) Section 1861 of such Act is amended by 
adding after subsection (aa) the following 
new subsection: 


“Criteria for Determining Reasonable Cost 
of Hospital Services 


“(bb)(1) In order more fairly and effec- 
tively to determine reasonable costs incurred 
in providing hospital services, the Secretary 
shall, not later than April 1, 1979, after con- 
sulting with appropriate national organiza- 
tions, establish a system of hospital classi- 
fication under which hospitals furnishing 
services initially will be classified— 

“(A) by size, with each of the following 
groups of hospitals being classified in sep- 
arate categories: (i) those having more than 
5, but fewer than 25, beds, (ii) those having 
more than 24, but fewer than 50 beds, (III) 
those having more than 49, but fewer than 
100, beds, (iv) those having more than 99, 
but fewer than 200, beds, (v) those having 
more than 24, but fewer than 50, beds, (iii) 
those having more than 299, but fewer than 
400, beds, (vii) those having more than 399, 
but fewer than 500, beds, and (viii) those 
having more than 499 beds; 

“(B) by type of hospital, with (i) short- 
term general hospitals being in a separate 
category, (ii) hospitals which are primary 
affiliates of accredited medical schools being 
in one separate category (without regard to 
bed size), and (iii) psychiatric, geriatric, 
maternity, pediatric, or other specialty hos- 
pitals being in the same or separate cate- 
gories, as the Secretary may determine ap- 
propriate, in light of any differences in spec- 
ialty which significantly affect the routine 
costs of the different types of hospitals; 

“(C) as rural or urban; and 

“(D) according to such other criteria as 
the Secretary finds appropriate, including 
modification of bedsize categories; 
but the system of hospital classification shall 
not differentiate between hospitals on the 
basis of ownership. 

“(2) The term ‘routine operating costs’ 
used in this subsection does not include— 

“(A) capital and related costs, 

“(B) direct personnel and supply costs of 
hospital education and training programs, 

“(C) costs of interns, residents, and non- 
administrative physicians, 

“(D) energy costs, 

“(E) malpractice insurance expense, or 

“(F) ancillary service costs. 

“(3) (A) During the calendar quarter be- 
ginning on January 1 of each year, 
with 1979, the Secretary shall determine, for 
the hospitals in each category of the system 
established under pargaraph (1), an average 
per diem routine opera’ cost amount 
which shall (except as otherwise provided in 
this subsection) be used in determining pay- 
ments to hospitals, 

“(B) The determination shall be based 
upon the amount of the hospitals’ routine 
operating costs for the most recent account- 
ing year ending prior to October 1 of the 
calendar year preceding the calendar year 
in which the determination is made. If, for 
any accounting year which starts on or after 
July 1, 1979, a hospital’s actual routine 
operating costs are in excess of the amount 
allowed for purposes of determining pay- 
ment to the hospital pursuant to this sub- 
section and subsection (v), only one-half 
of such excess shall be taken into account 
in making any determination which the Sec- 
retary shall make under this pargraph. 

“(C) In making a determination, the 
routine operating costs of hospitals in each 
category shall be divided into personnel and 
nonpersonnel components. 

“(D) (i) The personnel and nonpersonnel 
components of routine operating costs for 
hospitals in each category (other than for 
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those excluded under clause (il)) shall be 
divided by the total number of days of 
routine care provided by such hospitals to 
determine the average per diem routine 
operating cost for such category. 

“(i1) In making the calculations required 
by subparagraph (A) the Secretary shall ex- 
clude any newly opened hospital (as defined 
in the second sentence of paragraph (4) 
(F)), and any hospital which he determines 
experiencing signifiant cost differentials re- 
sulting from fallue of the hospital fully to 
meet the standards and conditions of par- 
ticipation as a provider of services. 

“(E) There shall be determined for each 
hospital in each category a per diem target 
rate for routine operating costs. Such target 
rate shall equal the average per diem routine 
operating cost amount for the category in 
which the hospital is expected to be classi- 
fied during the subsequent accounting year, 
except that the personnel component shall 
be adjusted using a wage index based upon 
general wage levels for reasonably compara- 
ble work in the areas in which the hospitals 
are located. If the Secretary finds that, in an 
area where a hospital in any category is 
located for the most recent twelve-month 
period for which data with respect to such 
wage levels are available, the wage level for 
such hospital is significantly higher than 
such general wage level in that area (relative 
to the relationship within the same hospital 
group between hospital wages and such gen- 
eral wages in other areas), then such gen- 
eral wage level in the area shall be deemed 
equal to the wage level for such hospital, 
only with respect to the hospital's first ac- 
counting year on or after July 1, 1979. 

“(4)(A)(1) The term ‘adjusted per diem 
target rate for routine operating costs’ means 
the per diem target rate for routine operat- 
ing costs plus the percentage increase in 
costs determined under the succeeding pro- 
visions of this subparagraph. 

“(il) In determining the adjusted per 
diem target rate, the Secretary shall add an 
annual projected percentage increase in the 
cost of the mix of goods and services (in- 
cluding personnel and nonpersonnel costs) 
comprising routine operating costs, based on 
an index composed of appropriately weighted 
indicators of changes in the economy in 
wages and prices which are representative 
of services and goods included in routine 
operating costs. Where actual changes in 
such weighted index are significantly differ- 
ent (at least one-half of 1 percentage point) 
from those projected, the Secretary shall 
issue corrected target rates on a quarterly 
basis. At the end of the hospital’s account- 
ing year, the target rate shall be adjusted 
to refiect the actual changes in such weighted 
index. Adjustments shall also be made to take 
account of changes in the hospital's 
classification. 

“(B) For purposes of payment the amount 
of routine operating cost incurred by & hos- 
pital shall be deemed to be equal— 

“(1) in the case of a hospital which has 
actual routine operating costs equal to or 
greater than that hospital’s adjusted per 
diem target rate for routine operating costs, 
to the greater of— 

“(I) the hospital's actual routine operating 
costs, but not exceeding— 


“(a) in the case of the first accounting 
year of any hospital which begins on or 
after July 1, 1979, and prior to July 1, 1980, 
an amount equal to the aggregate of (1) 100 
percent of the hospital's adjusted per diem 
target rate for routine operating costs, plus 
(2) 15 percent of the amount described in 
clause (1), and 

“(b) in the case of any accounting year 
after the accounting year described in clause 
(a), an amount equal to the aggregate of 
(1) 100 percent of the hospital's adjusted per 
diem target rate for routine operating costs 
for such year, plus (2) a dollar amount equal 
to the dollar amount determined under 
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clause (a)(2) for the category of such hos- 
pital, or 

“(II) the amounts determined for the hos- 
pital under division (I) if it had been classi- 
fied in the bed-size category which contains 
hospitals closest in bed-size to such hospi- 
tal’s bed-size (with a hospital which has a 
bed-size that falls halfway between two such 
categories being considered in the category 
which contains hospitals with the greater 
number of beds), but not exceeding the hos- 
pital’s actual routine operating costs; and 

“(il) in the case of a hospital which has 
actual routine operating costs which are less 
than that hospital’s adjusted pier diem tar- 
get rate for routine operating costs, to (I) 
the amount of the hospital's actual routine 
operating costs, plus (II) the smaller of (a) 
5 percent of the hospital's adjusted per diem 
target rate for routine operating costs, or 
(b) 50 percent of the amount by which the 
hospital’s adjusted per diem target rate for 
routine operating costs exceeds the hospital’s 
actual routine operating costs. 

“(C) Any hospital (other than a newly 
opened hospital) excluded by the Secretary 
under paragraph (3) (D) (ii), shall be reim- 
bursed for routine operating costs on the 
basis of the lesser of (i) actual costs or (il) 
the reimbursement determined under this 
subsection. 

“(D) On or before April 1 of the year in 
which the Secretary determines the amount 
of the average per diem operating cost for 
each hospital category and the adjusted per 
diem target rate for each hospital, the Sec- 
retary shall publish the determinations, and 
he shall notify the hospital administrator 
and the administrative governing body of 
each hospital with respect to all aspects of 
the determination which affect the hospital. 

“(E) If a hospital is determined by the 
Secretary to be— 

“(i) located in an underserved area where 
hospital services are not otherwise available, 

“(il) certified as being currently necessary 
by an appropriate planning agency, and 

“(ill) underutilized, 
the adjusted per diem target rate shall not 
apply to that portion of the hospital's routine 
operating costs attributable to the underuti- 
lized capacity. 

“(F) If a newly opened hospital is deter- 
mined by the Secretary to have greater rou- 
tine operating costs as a result of the cost 
patterns associated with newly opened hos- 
pitals, the adjusted per diem target rate shall 
not apply to that portion of the hospital's 
routine operating costs attributable to such 
patterns. For purposes of this subparagraph 
a ‘newly opened hospital’ means a hospital 
which has not satisfied the requirements oi 
paragraphs (1) and (7) of subsection (e) of 
this section (under present or previous own- 
ership) for at least twenty-four months prior 
to the start of such hospital’s accounting 


year. 

“(G) If a hospital is determined by the 
Secretary to have greater routine operating 
costs as a result of changes in service on ac- 
count of consolidation, sharing, or addition 
of services, where such consolidation, shar- 
ing, or addition has been approved by the ap- 
propriate State Health Planning and Devel- 
opment Agency or Agencies, the adjusted per 
diem target rate shall not apply to that por- 
tion of the hospital's routine operating costs 
attributable to such changes in service. 

“(H) If a hospital satisfactorily demon- 
strates to the Secretary that, in the aggregate, 
its patients require a substantially greater 
intensity of care than generally is provided 
by the other hospitals in the same category, 
resulting in unusually greater routine oper- 
ating costs, then the adjusted per diem tar- 
get rate shall not apply to that portion of the 
hospital's routine operating costs attribut- 
able to the greater intensity of care required. 
To the extent that a hospital can demonstrate 
that it experiences routine operating costs in 
excess of such costs for hospitals having & 
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reasonably similar mix of patients on account 
of consistently shorter lengths-of-stay in 
such hospital, which result from the greater 
intensity of care provided by such hospital, 
the excess routine operating costs shall be 
considered attributable to the greater inten- 
sity of care required. 

“(I) The Secretary may further increase 
the adjusted per diem target rate applicable 
in Alaska and Hawali to reflect the higher 
prices prevailing in such States. 

“(J) Where the Secretary finds that a hos- 
pital has manipulated its patient mix, or pa- 
tient flow, or provides less than the normal 
range and extent of patient services, or that 
an unusually large proportion of routine 
nursing service is provided by private-duty 
nurses, the routine operating costs of that 
hospital shall be deemed equal to the lesser 
of (i) the amount determined without regard 
to this subsection, or (ii) the amount deter- 
mined under subparagraph (B). 

“(5) Where any provisions of this sub- 
section are inconsistent with section 1861(v), 
this subsection supersedes section 1861(v). 

“(6)(A) Notwithstanding any other pro- 
vision of this Act, in the case of any State 
which has established a reimbursement sys- 
tem for hospitals, hospital reimbursement in 
that State under this title and under the 
State plan approved under title XIX shall, 
with respect to the services covered by such 
system, be based on that State system, if the 
Secretary finds that— 

“(1) the State has mandated the reim- 
bursement system and it at least applies to 
the same hospitals in the State, and to the 
same costs, as the Federal reimbursement 
reform program established by this subsec- 
tion; 

“(ii) every hospital in the State with which 
there is such a provider agreement conforms 
to the accounting and uniform reporting 
requirements of section 1121 of this Act, and 
furnishes any appropriate reports that the 
Secretary may require; and | 

“(iii) such State demonstrates to his satis- 
faction that the total amount payable, with 
respect to inpatient hospital costs, in the 
State under this title and under the State 
plan approved under title XIX will be equal 
to or less than the amount which would 
otherwise be payable for such costs under 
this title and such State plan. 


If the Secretary finds that any of the above 
conditions in a State which previously met 
them have not been met for a two-year pe- 
riod, the Secretary shall, after due notice, 
reimburse hospitals in that State according 
to the provisions of this Act (other than 
this paragraph) unless he finds that unusual, 
justifiable and nonrecurring circumstances 
led to the failure to comply. 

“(B) If the Secretary finds that, during 
any two-year period during which hospital 
reimbursement under this title and under 
the State plan approved under title XTX was 
based on a State system as provided in sub- 
paragraph (A), the amount payable by the 
Federal Government under such titles for in- 
patient hospital costs in such State was in 
excess of the amount which would have been 
payable for such costs in such State if re- 
imbursement had not been based on the 
State system (as estimated by the Secretary), 
the adjusted per diem target rate for routine 
operating costs (as determined under the 
preceding paragraphs of this subsection) for 
hospitals in such State shall be reduced ( by 
not more than 1 percent in any year) until 
the Federal Government has recouped an 
amount equal to such excess payment 
amount. 

“(C) (i) The Secretary shall pay to any 
State in which hospital reimbursement under 
this title is based on a State system as pro- 
vided in subparagraph (A), an amount which 
bears the same ratio to the total cost of 
administering the State system (including 
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the cost of initially putting the system into 
operation) as the amount paid by the Federal 
Government under this title in such State 
for inpatient hospital costs bears to the total 
amount of inpatient hospital costs in such 
State which are subject to the State system. 

“(il) Payments under clause (i) shall be 
made from funds in the Federal Hospital 
Insurance Trust Fund. 

“(1ii) An amount which bears the same 
ratio to the total cost of administering the 
State system (including the cost of initially 
putting the system into operation) as the 
amount paid under the State plan approved 
under title XIX in such State for inpatient 
hospital, costs bears to the total amount of 
inpatient hospital costs in such State which 
are subject to the State system, shall, for 
purposes of title XIX, be comsidered to be an 
amount expended for the administration of 
such State plan.”. 

(c) Part A of title XI of the Social Security 
Act is amended by adding after section 1126 
the following new section: 


“HEALTH FACILITIES COSTS COMMISSION 


“Sec. 1127. (a) There is established a com- 
mission to be known as the Health Facilities 
Costs Commission (hereinafter in this sec- 
tion referred to as the ‘Commission’). 

“(b)(1) The Commission shall be com- 
posed of eleven members appointed by the 
Secretary— 

“(A) three of whom are individuals who 
are representatives of hospital adminis- 
trators, - 

“(B) two of whom 
physicians in hospitals, and 

“(C) six of whom are consumers of health 
care, and each of whom, as a result of train- 
ing, experience, or attainments, is excep- 
tionally well qualified to assist in serving and 
carrying out the functions of the Commis- 
sion. One of the members of the Commis- 
sion shall, at the time of appointment, be 
designated as Chairman of the Commission. 
The Secretary shall first appoint members to 
the Commission not later than January 1, 
1979. 

“(2) No individual who is a full-time 
employee or officer of the United States may 
be appointed as a member of the Commission. 

“(3) The Chairman of the Commission 
shall designate a member of the Commission 
to act as Vice Chairman of the Commission. 

“(4) A majority of the members of the 
Commission shall constitute a quorum, but 
& lesser number may conduct hearings. 

“(5) A vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner as that herein provided 
for the appointment of the member first 
appointed to the vacant position. 

“(6) Members of the Commission shall be 
appointed for a term of four years, except 
that the Secretary shall provide for such 
shorter terms of some of the members first 
appointed so as to stagger the date of expira- 
tion of members’ terms of office. 


“(7) No individual may be appointed to 
serve more than two terms as a member of 
the Commission. 


“(8) Each member of the Commission shall 
be entitled to per diem compensation at 
rates fixed by the Secretary, but not more 
than the current per diem equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for 
each day (including travel time) during 
which the member is engaged in the actual 
performance of duties vested in the Commis- 
sion, and all members of the Commission 
shall be allowed, while away from their 
homes or regular places of business in the 
performance of service for the Commission, 
travel expenses (including per diem in lieu of 
subsistence) in the same manner as persons 
employe’ intermittently in the Government 
service are allowed expenses under section 
5703 of title 5, United States Code. 
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“(9) The Commission shall meet at the call 
of the Chairman, or at the call of a major- 
ity of the members of the Commission; but 
meetings of the Commission shall be held not 
less frequently than once in each calendar 
month which begins after a majority of the 
authorized membership of the Commission 
has first been appointed. 

“(c) It shall be the duty and function of 
the Commission to conduct a continuing 
study, investigation, and review of the re- 
imbursement of hospitals for care provided 
by them to individuals covered under title 
XVIII or under State plans approved under 
title XIX, with particular attention to the 
criteria - established by section 1861(bb) 
(hereinafter in this section referred to as the 
‘reimbursement reform program’) with a 
view to devising and recommending, from 
time to time but not less frequently than 
once each calendar year (beginning with the 
calendar year 1979), to the Secretary and the 
Congress measures— 

“(A) for the improvement of the reim- 
bursement reform program, and 

“(B) for the possible application (i) of 
the reimbursement reform program to pro- 
viders of service other than hospitals, and 
(il) of classification and comparison tech- 
niques similar to those applied to adjusted 
routine costs of hospitals under section 
1861(6b) to other costs of hospitals and 
other providers of services. 

“(d) The Secretary shall provide such 
technical, secretarial, clerical, and other 
assistance as the Commission may need. 

“(e) The Commission may secure directly 
from any department or agency of the United 
States such data and information as may be 
necessary to enable it to carry out its duties 
under this section. Upon request of the 
Chairman of the Commission, any such de- 
partment or agency shall furnish any such 
data or informatoin to the Commission. 

“(f) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out this section. 

“(g) Section 14 of the Federal Advisory 
Committee Act shall not apply to the Com- 
mission,”. 

{d) (1) Section 1866(a)(1) of the Social 
Security Act is amended— d 

(A) by striking out the period at the end 
of subparagraph (D) and inserting in Heu 
thereof “, and”; and 

(B) by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) not to increase amounts due from any 
individual, organization, or agency in order 
to offset reductions made under section 1861 
(bb) in the amount paid, or expected to be 
paid, under this title.”. 

(2) Section 1902(a) (27) of the Social Se- 
curity Act is amended by striking out “and” 
at the end of clause (A) and by inserting 
before the semicolon at the end of clause 
(B) the following: “, and (C) not to in- 
crease amounts due from any individual, or- 
ganization, or agency in order to offset re- 
ductions made pursuant to the requirements 
contanied in section 1902(a)(13)(D) in the 
amount paid, or expected to be paid under 
the State plan”. 

(e) Section 1902(a)(13)(D) of the Social 
Security Act is amended to read as follows: 

“(D) for payment of the reasonable cost 
of inpatient hospital services provided under 
the plan, applying the methods snecified in 
section 1861(v) and section 1861(bb), which 
are consistent with section 1122; and”. 
PAYMENTS TO PROMOTE CLOSING AND CON- 

VERSION OF UNDERUTILIZED FACILITIES 

Sec. 3. (a) Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1127 (as added by section 2 of this 
Act) the following new section: 

“PAYMENTS TO PROMOTE CLOSING AND CONVER- 
SION OF UNDERUTILIZED FACILITIES 


“Sec. 1128. (a) (1) (A) Before the end of the 
third full month following the month in 
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which this section is enacted, the Secretary 
shall establish a Hospital Transitional Allow- 
ance Board (hereinafter in this section re- 
ferred to as the ‘Board’). The Board shall 
have five members, appointed by the Secre- 
tary without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, who are 
knowledgeable about hospital planning and 
hospital operations. 

“(B) Members of the Board shall be ap- 
pointed for three-year terms, except some 
initial members .shall be appointed for 
shorter terms to permit staggered terms of 
office. 

“(C) Members of the Board shall be en- 
titled to per diem compensation at rates fixed 
by the Secretary, but not more than the cur- 
rent per diem equivalent at the time the 
service involved is rendered for grade GS-18 
under section 5332 of title 5, United States 
Code. 

“(D) The Secretary shall provide such 
technical, secretarial, clerical, and other as- 
sistance as the Board may need. 

“(2) The Board shall receive and act upon 
applications by hospitals, certified for par- 
ticipation (other than as ‘emergency hos- 
pitais’) under titles XVIII and XIX, for 
transitional allowances. 

“(b) For purposes of this section— 

“(1) The term ‘transitional allowance’ 
means an amount which— 

“(A) shall, solely by reason of this section, 
be included in a hospital’s reasonable cost for 
purposes of calculating payments under the 
programs authorized by titles V, XVIII, and 
XIX of this Act; and 

“(B) in accordance with this section, is es- 
tablished by the Secretary for a hospital in 
recognition of a reimbursement detriment 
(as defined in paragraph (3)) experienced 
because of a qualified facility conversion (as 
defined in paragraph (2)). 

“(2) The term ‘qualified facility conver- 
sion’ means closing, modifying, or changing 
the usage of an underutilized hospital fa- 
cility which is expected to benefit the pro- 
grams authorized under title V, title XVIII 
and title XIX by (A) eliminating excess bed 
capacity, (B) discontinuing an underutilized 
service for which there are adequate alter- 
native sources, or (C) substituting for the 
underutilized service some other service 
which is needed in the area and which is con- 
sistent with the findings of an appropriate 
health planning agency. 

“(3) A hospital which has carried out a 
qualified facility conversion and which con- 
tinues in operation will be regarded as having 
experienced a ‘reimbursement detriment’— 

“(A) to the extent that, solely because of 
the conversion, there is a reduction in that 
portion of the hospital’s costs attributable 
to capital assets which are taken into ac- 
count in determining reasonable cost for 
purposes of determining amount of payment 
to the hospital under title V, title XVIII, or a 
State plan approved under title XIX; 

“(B) if the conversion results, on an in- 
terim basis, in increased operating costs, to 
the extent that operating costs exceed 
amounts ordinarily reimbursable under title 
V, title XVIII and the State plan approved 
under title XIX; or 


“(C) in the case of complete closure of 
a private nonprofit hospital, or local govern- 
mental hospital, other than for replacement 
of the hospital, to the extent of actual debt 
obligations previously recognized as reason- 
able for reimbursement, where the debt re- 
mains outstanding, less any salvage value. 

“(c) (1) Any hospital may file an applica- 
tion with the Board (in a form and including 
data and information as the Board, with the 
approval of the Secretary, may require) for 
a transitional allowance with respect to any 
qualified conversion which was formally ini- 
tiated after December 31, 1978. The Board, 
with the approval of the Secretary, may also 
establish procedures, consistent with this 
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section, by means of which a finding of a 
reimbursement detriment may be made prior 
to the actual conversion. 

“(2) The Board shall consider any appli- 
cation filed by a hospital, and if the Board 
finds that— 

“(A) the facility conversion is a qualified 
facility conversion, and , 

“(B) the hospital is experiencing or will 
experience a reimbursement detriment be- 
cause it carried out the qualified facility 
conversion, 


the Board shall transmit to the Secretary its 
recommendation that the Secretary establish 
a transitional allowance for the hospital in 
amounts reasonably related to prior or pro- 
spective use of the facility under title V, 
title XVIII and the State plan approved 
under title XIX, for a period, not to exceed 
twenty years as specified by the Board, and, 
if the Board finds that the criteria in sub- 
paragraphs (A) and (B) are not met, it shall 
advise the Secretary not to establish a tran- 
sitional allowance for that hospital. For an 
approved closure under subsection (b) (3) (C) 
the Board may recommend or the Secretary 
may approve, a lump-sum payment in lieu 
of periodic allowances, where such payment 
would constitute a more efficient and eco- 
nomic alternative. 

“(3)(A) The Board shall notify a hospital 
of its findings and recommendations. 

“(B) A hospital dissatisfied with a recom- 
mendation may obtain an informal or formal 
hearing, at the discretion of the Secretary 
by filing (in the form and within a time 
period established by the Secretary) a re- 
quest for a hearing. 

“(4) (A) Within thirty days after receiving 
a recommendation from the Board respecting 
a transitional allowance or, if later, within 
thirty days after a hearing, the Secretary shall 
make a final determination whether, and if 
so in what-amount and for what period of 
time, a transitional allowance will be granted 
to a hospital. A final determination of the 
Secretary shall not be subject to judicial 
review. 

“(B) The Secretary shall notify a hospital 
and any other appropriate parties of the 
determination. 

“(C) Any transitional allowance shall take 
effect on a date prescribed by the Secretary, 
but not earlier than the date of completion 
of the qualified facility conversion. A transi- 
tional allowance shall be included as an al- 
lowable cost item in determining the reason- 
able cost incurred by the hospital in provid- 
ing services for which payment is authorized 
under this Act, except that the transitional 
allowance shall not be considered in apply- 
ing limits to costs recognized as reasonable 
pursuant to the third sentence of section 
1861(v) (1) and section 1861(bb) of this Act, 
or in determining the amount to be paid to 
@ provider pursuant to section 1814(b), sec- 
tion 1933(a) (2), section 1910(1) (3), and sec- 
tion 506(f) (3) of this Act. 

“(d) In determining the reasonable cost 
incurred by a hospital with respect to which 
payment is authorized under a State plan 
approved under title V or title XIX, any 
transitional allowance shall be included as 
an allowable cost item. 

“(e)(1) The Secretary is authorized to 
establish transitional allowances only as 
provided in paragraphs (2) and (3). 

“(2) Prior to January 1, 1982, the Secre- 
tary is authorized to establish a transitional 
allowance for not more than fifty hospitals. 

“(3) On and after January 1, 1982, the 
Secretary is authorized to establish a transi- 
tional allowance for any hospital which qual- 
ifies for such an allowance under the pro- 
visions of this section, 

“(4) On or before January 1, 1981, the Sec- 
retary shall report to the Congress evaluating 
the effectiveness of the program established 
under this section Including appropriate rec- 
ommendations.”’. 
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(b) The amendments made by subsection 
(a) shall apply only to services furnished by 
& hospital during any accounting year begin- 
ning on or after October 1, 1978. 


FEDERAL PARTICIPATION IN HOSPITAL CAPITAL 
EXPENDITURES 


Sec. 4. (a) Section 1122(c) of the Social 
Security Act is amended to read as follows: 

“(c) The reasonable expenses incurred in 
carrying out the activities referred to in sub- 
section (b) by the designated planning agen- 
cies (disregarding any expenses for which 
the agency is authorized to be reimbursed 
from other sources) shall be payable from— 

“(1) funds in the Federal Hospital Insur- 
ance Trust Fund, 

“(2) funds in the Federal Supplementary 
Medical Insurance Trust Fund, and 

“(3) funds appropriated to carry out the 
health care provisions of the several titles of 
this Act, 


in such amounts as the Secretary finds result 
in a proper allocation. The Secretary finds 
result in a proper allocation. The Secretary 
shall transfer money between the funds as 
may be appropriate to settle accounts be- 
tween them. The Secretary shall pay the des- 
ignated planning agencies without requiring 
contribution of funds by any State or politi- 
cal subdivision thereof.”’. 

(b) Section 1122(d) of such Act is amended 
to read as follows: 

“(d)(1) Except as provided in paragraph 
(2), if the Secretary determines that— 

“(A) the designated planning agency had 
not approved the proposed expenditure; and 

“(B) the designated planning agency had 
granted to the person proposing the capital 
expenditure an opportunity for a fair hear- 
ing with respect to the findings; 
then, in determining Federal payments under 
titles V, XVIII, and XIX for services furnished 
in the health care facility for which the 
capital expenditure is made, the Secretary 
shall not include any amount attributable 
to depreciation, interest on borrowed funds, 
@ return on equity capital (in the case of pro- 
prietary facilities), other expenses related to 
the capital expenditure, or for direct operat- 
ing costs, to the extent that they can be 


_ directly associated with the capital expendi- 


ture, unless the designated planning agency 
for the States determines, in accordance with 
an agreement entered into under subsection 
(b) or under a certificate of need program 
which is applicable to such expenditure and 
which meets the requirements of title XV 
of the Public Health Service Act, that such 
capital expenditures are needed and meet cri- 
teria adopted by such agency. In the case 
of a proposed capital expenditure in a stand- 
ard metropolitan statistical area which en- 
compasses more than one jurisdiction, that 
expenditure shall require approval of the 
designated planning agency of each juris- 
diction, which shall jointly review the pro- 
posal. Where the designated planning agen- 
cies do not unanimously agree, the proposed 
expenditures shall be deemed disapproved. 
Where the designated planning agencies do 
not act to approve or disapprove the pro- 
posed expenditure within one hundred and 
eighty days after the submission of the re- 
quest for approval, the proposed expenditure 
shall be deemed approved. Any deemed ap- 
proval or disapproval shall be subject to re- 
view and reversal by the Secretary following a 
request, submitted to him within sixty days 
of the deemed approval or disapproval, for 
@ review and reconsideration based upon the 
record, With respect to any organization 
which is reimbursed on a per capita, fixed 
fee, or negotiated rate basis, in determining 
the Federal payments to be made under titles 
V, XVIII and XTX, the Secretary shall ex- 
clude an amount reasonably equivalent to 
the amount which would otherwise be ex- 
cluded under this subsection if payment were 
made on other than a per capita, fixed fee, 
or negotiated rate basis. < 
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(2) If the Secretary, after submitting the 
matters involved to the advisory council es- 
tablished under subsection (i), determines 
that an exclusion of expenses related to any 
capital expenditure would discourage the 
operation or expansion of any health care 
facility or health maintenance organization 
which has demonstrated to his satisfaction 
proof of its capability to provide compre- 
hensive health care services (including in- 
stitutional services) effectively and econom- 
ically, or would be inconsistent with effective 
organization and delivery of health services, 
or the effective administration of title V, 
XVIII, or XIX), he shall not exclude the ex- 
penses pursuant to paragraph (1).”. 

(c) Section 1122(g) of the Social Security 
Act is amended to read as follows: 

“(g) For purposes of this section, a ‘capital 
expenditure’ is an expenditure which, under 
generally accepted accounting principles, is 
not properly chargeable as an expense of 
operation and maintenance and which (1) 
exceeds $150,000, (2) changes the bed capac- 
ity of the facility, or (3) substantially 
changes the services of the facility, including 
conversion of existing beds to higher cost 
usage. The cost of studies, surveys, designs, 
plans, working drawings, specifications, and 
other activities essential to the acquisition, 
improvement, expansion, or replacement of 
the plant and equipment shall be included in 
determining whether the expenditure ex- 
ceeds $150,000. For purposes of this section, 
‘capital expenditure’ does not include an ex- 
penditure for the purpose of acquiring 
(either by purchase or under lease or com- 
parable arrangement) an existing health care 
facility, the utilized services and bed capacity 
of which are not increased as a result of the 
acquisition.”. 

(d) Section 1861(z) of the Social Security 
Act is amended to read as follows: 


“Institutional Planning 


"(z) An overall plan and budget of a 


hospital, skilled nursing facility, or home 


health agency shall— 

“(1) provide for an annual operating budg- 
et which includes all anticipated income and 
expenses related to items which would, un- 
der generally accepted accounting principles, 
be considered income and expense items (ex- 
cept that nothing in this paragraph shall re- 
quire that there be prepared in connection 
with any budget an item-by-item identifica- 
tion of the components of each type of an- 
ticipated expenditure or income); 

“(2) provide for a capital expenditures 
plan for at least a five-year period (including 
the year to which the operating budget ap- 
plies) which identifies in detail the sources 
of financing and the objectives of each an- 
ticipated expenditure in excess of $150,000 
related to the acquisition of land, improve- 
ment of land, buildings, or equipment, and 
the replacement, modernization, or expan- 
sion of the buildings and equipment, and 
which would, under generally accepted ac- 
counting principles, be considered capital 
items, and such capital expenditures plan 
shall be a matter of public record and avail- 
able in readily accessible form and fashion; 

“(3) provide for annual review and up- 
dating; and 

“(4) be prepared, under the direction of 
the governing body of the institution or 
agency, by a committee consisting of rep- 
resentatives of the governing body, admin- 
istrative staff, and medical staff (if any) of 
the institution or agency.”’. 

(e) The amendments made by this section 
shall become effective on January 1, 1979, 
and shall be effective with respect to deter- 
minations made by the Secretary on and 
after such date. 

AGREEMENTS WITH PHYSICIANS TO ACCEPT AS- 
SIGNMENTS 


Sec. 5. (a) Title XVIII of the Social Se- 
curity Act is amended by adding the follow- 
ing new section: 
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“AGREEMENTS WITH PHYSICIANS TO ACCEPT 
ASSIGNMENTS 


“Sec. 1868. (a) For purposes of this sec- 
tion the term ‘participating physician’ means 
& doctor of medicine or osteopathy who has 
in effect an agreement with the Secretary 
by which he agrees to accept an assignment 
of claim (as provided for in section 1842(b) 
(3) (B) (ii)) for each physicians’ service 
(other than those excluded from coverage 
by section 1862) performed by him in the 
United States for an individual enrolled un- 
der part B. The assignment shall be in a form 
prescribed by the Secretary. The agreement 
may be terminated by either party upon 
30-days’ notice to the other, filed in a man- 
ner prescribed by the Secretary. 

“(b) To expedite processing of claims from 
participating physicians, the Secretary shall 
establish procedures and develop appropriate 
forms under which— 

“(1) each physican will submit his claims 
on one of alternative simplified approved 
bases including multiple listing of patients, 
and the Secretary shall act to assure that 
these claims are processed expeditiously, and 

“(2) the physician shall obtain from each 
patient enrolled under part B (except in 
cases where the Secretary finds it impracti- 
cal for the patient to furnish it) and shall 
make available at the Secretary’s request, 
a signed statement by which the patient 
(A) agrees to make an assignment with re- 
spect to all services furnished by the physi- 
cian and (B) authorizes the release of any 
medical information needed to review claims 
submitted by the physician. 

“(c)(1) Participating physicians shall be 
paid administrative cost-savings allowances 
(as determined under paragraph (2)) in 
addition to the reasonable charges that are 
payable. 

“(2) The administrative cost-savings al- 
lowance shall be $1 for each claim the par- 
ticipating physician submits in accordance 
with the simplified billing procedure referred 
to in subsection (b) and these payments 
shall be treated as an administrative expense 
to the medical insurance program, except 
that— 

“(A) not more than $1 shall be payable to 
a physician for claims for services furnished 
to any particular patients within any 7-day 
period; 

“(B) no administrative cost-savings al- 
lowance shall be payable for services per- 
formed for a hospital inpatient or outpatient 
unless: 

"(i) the services are surgical services, 
anesthesia services, or services performed by 
a physician who, as an attending or consult- 
ing physician, personally examined the pa- 
tient and whose office or regular place of 
practice is located outside a hospital, and 


“(ii) the physician ordinarily bills directly 
(and not through such hospital) for his 
services; and 


“(C) no administrative cost-savings al- 
lowance shall be payable for services which 
consist solely of laboratory or X-ray services 
which are for hospital inpatients or out- 
patients or are performed outside the office 
of the participating physician.”. 

(b) The amendments made by subsection 
(a) shall become effective on July 1, 1979. 

CERTAIN SURGICAL PROCEDURES PERFORMED ON 
AN AMBULATORY BASIS 

Sec. 6. Part B of title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“SPECIAL PROVISONS RELATING TO CERTAIN SUR- 
GICAL PROCEDURES PERFORMED ON AN AMBU- 
LATORY BASIS 
“Sec. 1845. (a) The Secretary shall, in 

consultation with the National Professional 

Standards Review Council and appropriate 

medical organizations, specify those surgical 

procedures which can be safely and appro- 
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priately performed either in a hospital on an 
inpatient basis or on an ambulatory basis— 

“(1) in a physician's office; or 

“(2) in an ambulatory surgical center or 
hospital. 

“(b) (1) If a physician performs in his 
office a surgical procedure specified by the 
Secretary pursuant to subsection (a)(1) on 
an individual insured for benefits under this 
part, he shall, notwithstanding any other 
provision of this part, be entitled to have 
payment made under this part equal to— 

“(A) 100 percent of the reasonable charge 
for the services involved with the perform- 
ance of such procedure (including all pre- 
and post-operative physicians’ services per- 
formed in connection therewith), plus 

“(B) the amount established by the Sec- 
retary pursuant to paragraph (2), 
but only if the physician agrees with such 
individual to be paid on the basis of an 
assignment under the terms of which the 
reasonable charge for such services is the full 
charge therefor. 

“(2) The Secretary shall establish with 
respect to each surgical procedure specified 
pursuant to subsection (a)(1), an amount 
established with a view to according recog- 
nition to the special costs, in excess of usual 
overhead, which physicians incur which are 
attributable to securing, maintaining, and 
staffing the facilities and ancillary services 
appropriate for the performance of such pro- 
cedure in the physician's office, and to assur- 
ing that the performance of such procedure 
in the physician's office will involve substan- 
tially less total cost than would be involved 
if the procedure were performed on an in- 
patient basis in a hospital. The amount so 
established with respect to any surgical pro- 
cedure periodically shall be reviewed and 
revised and may be adjusted, when appro- 
priate, by the Secretary to take account of 
varying conditions in different areas. 


“(c)(1) Payment under this part may be 
made to an ambulatory surgical center for 
ambulatory facility services furnished in 
connection with any surgical procedure, spec- 
ified by the Secretary pursuant to subsec- 
tion (a) (2), which is performed on an indi- 
vidual insured for benefits under this part in 
an ambulatory surgical center, which meets 
such health, safety, and other standards as 
the Secretary shall by regulations prescribe, 
if such surgical center agrees to accept, in 
full payment of all services furnished by it 
in connection with such procedure, the 
amount established for such procedure pur- 
suant to paragraph (2). 

“(2) The Secretary shall establish with re- 
spect to each surgical procedure specified 
pursuant to subsection (a) (2), a reimburse- 
ment amount which is payable to an ambu- 
latory surgical center for its services fur- 
nished in connection with such procedure, 
The amount established for any such sur- 
gical procedure shall be established with a 
view to according recognition to the costs 
incurred by such centers generally in pro- 
viding the services involved in connection 
with such procedure, and to assuring that 
the performance of such procedure in such 
a center involves less cost than would be 
involved if such procedure were performed 
on an inpatient basis in a hospital. The 
amount so established with respect to any 
surgical procedure shall periodically be re- 
viewed and revised and may be adjusted by 
the Secretary, when ap»ropriate, to take ac- 
count of varying conditions in different sreas. 

“(3) If the physician, performing a sur- 
gical procedure (specified by the Secretary 
under subsection (a)(2)), in a hospital on 
an outpatient basis or in an ambulatory sur- 
gical center with respect to which payment 
is authorized under the preceding provisions 
of this subsection or a physician performing 
physicians’ services in such center or hospital 
directly related to such surgical procedure, 
agrees to accept as full payment for all serv- 
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ices performed by him in connection with 
such procedure (including pre- and post- 
operative seivices) an amount equal to 100 
percent of the reasonable charge for such 
services, he shall be paid under this part for 
such services an amount equal to 100 percent 
of the reasonable charge for such services. 

“(d)(1) The Secretary is authorized by 
regulations to provide that in case a surgical 
procedure specified by the Secretary pursu- 
ant to subsection (a) (2) is performed on an 
individual insured for benefits under this 
part in an ambulatory surgical center which 
meets such health, safety, and other stand- 
ards as the Secretary shall by regulations 
prescribe, there shall be paid with respect to 
the services furnished by such center and 
with respect to all related services (including 
physicians’ services, laboratory, X-ray, and 
diagnostic services) a single all-inclusive fee 
established pursuant to paragraph (2), if all 
parties furnishing all such services agree to 
accept such fee (to be divided among the 
parties involved in such manner as they shall 
have previously agreed upon) as full payment 
for the services furnished. 

“(2) In implementing this subsection, the 
Secretary shall establish with respect to each 
surgical procedure specified pursuant to sub- 
section (a)(2) the amount of the all-inclu- 
sive fee for such procedure, taking into ac- 
count such factors as may be appropriate. 
The amount so established with respect to 
any surgical procedure shall periodically be 
reviewed and revised and may be adjusted, 
when appropriate, to take account of varying 
conditions in different areas. 

“(e) The provisions of section 1833 (a) and 
(b) shall not be applicable to expenses at- 
tributable to services to which subsection (b) 
is applicable, to ambulatory facility services 
(furnished by an ambulatory surgical center) 
to which the provisions of subsection (c) (1) 
and (2) are applicable, to phvsicians’ services 
to which the provisions of subsection (c) (3) 
are applicable, or to services to which the 


provisions of subsection (d) are applicable.”. 


CRITERIA FOR DETERMINING REASONABLE CHARGE 
FOR PHYSICIANS’ SERVICES 


Sec. 7. (a) Section 1842(b) of the Social 
Security Act is amended— 

(1) by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6); 

(2) by striking out so much of paragraph 
(3) as follows the first sentence; and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4) (A) In determining the reasonable 
charge for services for purposes of paragraph 
(3) (including the services of any hospital- 
associated physicians), there shall be taken 
into consideration the customary charges for 
similar services generally made by the phy- 
sician or other person furnishing such sery- 
ices, as well as the prevailing charges in the 
locality for similar services. 


“(B) (i) Except as otherwise provided in 
clause (iii). no charge may be determined to 
be reasonable in the case of bills submitted 
or requests for payment made under this 
part after December 31, 1970, if it exceeds the 
higher of (I) the prevailing charge recog- 
nized by the carrier and found acceptable by 
the Secretary for similar services in the same 
locality in administering this part on Decem- 
ber 31, 1970, or (II) the prevailing charge 
level that, on the basis of statistical data 
and methodology acceptable to the Secretary, 
would cover 75 percent of the customary 
charges made for similar services in the same 
locality during the last preceding calendar 
year elapsing prior to the start of the fiscal 
year in which the bill is submitted or the 
request for payment is made. 

“(ii) In the case of physician services, the 
prevailing charge level determined for pur- 
poses of clause (i) (II) for any fiscal year be- 
ginning after June 30, 1973, may not (except 
as otherwise provided in clause (iii)) exceed 
(in the aggregate) the level determined 
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under such clause for the fiscal year ending 
June 30, 1973, except to the extent that the 
Secretary finds, on the basis of appropriate 
economic index data, that such higher level is 
justified by economic changes. Moreover, for 
any twelve-month period beginning on July 1 
of any year (beginning with 1979), no pre- 
vailing charge level for physicians’ services 
shall be increased to the extent that it would 
exceed by more than one-third the statewide 
prevailing charge level (as determined under 
subparagraph (E)) for that service. 

“(iii) Notwithstanding the provisions of 
clauses (1) and (ii) of this subparagraph, the 
prevailing charge level in the case of a phy- 
sician service in a particular locality deter- 
mined pursuant to such clauses for the fiscal 
year beginning July 1, 1975, shall, if lower 
than the prevailing charge level for the fiscal 
year ending June 30, 1975, in the case of a 
similar physician service in the same locality 
by reasón of the application of economic 
index data, be raised to such prevailing 
charge level for the fiscal year ending June 30, 
1975. 

“(C) In the case of medical services, sup- 
Plies, and equipment (including equipment 
servicing) that, in the judgment of the Sec- 
retary, do not generally vary significantly 
in quality from one supplier to another, the 
charges incurred after December 31, 1972, de- 
termined to be reasonable may not exceed 
the lowest charge levels at which such serv- 
ices, supplies, and equipment are widely and 
consistently available in a locality except to 
the extent and under circumstances specified 
by the Secretary. With respect to power- 
operated wheelchairs for which payment may 
be made in accordance with section 1861(s) 
(6), charges determined to be reasonable 
may not exceed the lowest charge at which 
power-operated wheelchairs are available in 
the locality. 

“(D) The requirement in paragraph (3) 
(B) that a bill be submitted or request for 
payment be made by the close of the follow- 
ing calendar year shall not apply if (i) 
failure to submit the bill or recuest the ney- 
ment by the close of such year is due to the 
error or misrepresentation of an officer, em- 
ployee, fiscal intermediary, carrier, or agent 
of the Department of Health, Education, and 
Welfare performing functions under this title 
and acting within the scope of his or its 
authority, and (ii) the bill is submitted or 
the payment is requested promptly after 
such error or misrepresentation is eliminated 
or corrected. 

“(E) The Secretary shall determine sepa- 
rate statewide prevailing charge levels for 
each State that, on the basis of statistical 
data and methodology acceptable to the Sec- 
retary, would cover 50 percent of the custom- 
ary charges made for similar services in 
the State during the last preceding calendar 
year elapsing prior to the start of the fiscal 
year in which the bill is submitted or the 
request for payment is made. In States with 
more than one carrier, the statewide prevail- 
ing charge level shall be the weighted aver- 
age of the fiftieth percentiles of the custom- 
ary charges of each carrier. 

“(F) Notwithstanding any other provision 
of this paragraph, any charge for any par- 
ticular service or procedure performed by a 
doctor of medicine or osteopathy shall be 
regarded as a reasonable charge if— 

“(i) the service or procedure is performed 
in an area which the Secretary has desig- 
nated as a physician shortage area, 

“({i) the physician has a regular practice 
in the physician shortage area, 

“(ili) the charge does not exceed the pre- 
vailing charge leyel as determined under 
subparagraph (B), and 

“(iv) the charge does not exceed the 
amount generally charged by such physician 
for similar services.”. 

(b) Sections 506(f)(1) and 1908(i)(1) of 
the Social Security Act are each amended by 
striking out “the fourth and fifth sentences 
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of section 1842(b) (3)"" and inserting in lieu 
thereof in each instance “subparagraphs (B) 
(ii), (B) (iil), (C), and (F) of section 1842 
(b) (4). 

(c) The amendments made by this section 
shall become effective on July 1, 1979. 


PAYMENTS FOR CERTAIN ANTIGENS UNDER PART 
B OF MEDICARE 


Sec. 8. (a) Section 1861(s) (2) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
clause (E), 

(2) by inserting “and” at the end of clause 
(F), and 

(3) by adding after clause (F) the follow- 
ing new Clause: 

“(G) antigens (subject to reasonable quan- 
tity limitations determined by the Secretary) 
prepared by an allergist for a particular pa- 
tient, including antigens he prepares which 
are forwarded to another qualified person 
for administration to the patient by or under 
the supervision of another physician;”. 

(b) The amendments made by subsection 
(a) shall apply to items furnished after the 
month of enactment of this Act. 


PAYMENT UNDER MEDICARE OF CERTAIN PHYSI- 
CIANS' FEES ON ACCOUNT OF SERVICES FUR- 
NISHED TO A DECEASED INDIVIDUAL 


Sec. 9. (a) Section 1870(f) of the Social 
Security Act is amended by striking out the 
matter following clause (2) thereof and in- 
serting in lieu thereof the following: “pay- 
ment for such services shall be made (but 
only in such amount and subject to such 
conditions as would have been applicable if 
the individual who received the services had 
not died) to— 

“(A) the physician or other person who 
provided such services, but only on the con- 
dition that such physician or person agrees 
that the reasonable charge is the full charge 
for the services, or 

“(B) the spouse or other legally designated 
representative of such individual, but only if 
(i) the condition specified in subparagraph 
(A) is not met, and (ii) such spouse or rep- 
resentative requests (in such form and man- 
ner as the Secretary shall by regulations pre- 
scribe) that payment be made under this 
subparagraph.”’. 

(b) The amendment made by subsection 
(a) shall apply only to payments made after 
the month of enactment of this Act. 

HOSPITAL PROVIDERS OF LONG-TERM CARE 

SERVICES 

Sec. 10. (a) Section 1861 of the Social 
Security Act is amended by adding after sub- 
section (bb) (as added by section 2 of this 
Act) the following: 

“Hospital Providers of Extended Care 
* Services 

“(cec)(1)(A) Any hospital (other than a 
hospital which has in effect a waiver of the 
requirement imposed by subsection (e) (5) ) 
which has an agreement under section 1866 
may (subject to paragraph (2)) enter into 
an agreement with the Secretary under which 
its inpatient hospital facilities may be used 
for the furnishing of services of the type 
which, if furnished by a skilled nursing 
facility, would constitute posthospital ex- 
tended care services. 

“(B) (i) Notwithstanding any other provi- 
sion of this title. payment to any hospital 
for services furnished under an agreement 
entered into under this subsection shall be 
based upon the reasonable cost of the serv- 
ices as determined under this subparagraph. 

“(ii) The reasonable cost of the services 
shall consist of the reasonable cost of routine 
services and ancillary services, The reason- 
able cost of routine services furnished dur- 
ing any calendar year by a hospital under an 
agreement under this subsection shall equal 
the product of the number of patient-days 
during the year for which the services were 
furnished and the average reasonable cost 
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per patient-day. The average reasonable cost 
per patient-day shall be established as the 
average rate per patient-day paid for routine 
services during the previous calendar year 
under the State plan (of the State in which 
the hospital is located) approved under title 
XIX to skilled nursing facilities located in 
such State and which meet the requirements 
specified in section 1902(a) (28). The reason- 
able cost of ancillary services shall be deter- 
mined in the same manner as the reasonable 
cost of ancillary services provided as in- 
patient hospital services. 

“(2) The Secretary shall not enter into an 
agreement under this subsection with any 
hospital unless— 

“(A) the hospital is located in a rural area 
and has less than 50 beds, and 

“(B) the hospital has been granted a certif- 
icate of need for the provision of long-term 
care services from the agency of the State 
(which has been designated as the State 
health planning and development agency 
under an agreement pursuant to section 
1521 of the Public Health Service Act) in 
which the hospital is located. 

“(3) An agreement with a hospital en- 
tered into under this section shall, except 
as otherwise provided under regulations of 
the Secretary, be of the same duration and 
subject to termination on the same condi- 
tions as are agreements with skilled nursing 
facilities under section 1866, and shall, where 
not inconsistent with any provision of this 
subsection, impose the same duties, respon- 
sibilities, conditions, and limitations, as 
those imposed under such agreements en- 
tered into under section 1866; except that 
no such agreement with any hospital shall 
be in effect for any period during which 
the hospital does not have in effect an 
agreement under section 1866, or during 
which there is in effect for the hospital a 
waiver of the requirement imposed by sub- 
section (e)(5). A hospital with respect to 
which an agreement has been terminated 
shall not be eligible to undertake a new 
agreement until a two-year period has elapsed 
from the termination date. 

“(4) Any agreement with a hospital under 
this subsection shall provide that payment 
for services will be made only for services for 
which payment would be made as post hos- 
pital extended care services if those services 
had been furnished by a skilled nursing facil- 
ity under an agreement entered into under 
section 1866, and any individual who is furn- 
ished services for which payment may be 
made under an agreement shall, for purposes 
of this title (other than this subsection), be 
deemed to have received posthospital ex- 
tended care services in like manner and to 
the same extent as if the services furnished 
to him had been posthospital extended care 
services furnished by a skilled nursing facil- 
ity under an agreement under section 1856. 

“(5) During a period for which a hospital 
has in effect an agreement under this sub- 
section, in order to allocate routine costs 
between hospital and long-term care serv- 
ices for purposes of determining payment for 
inpatient hospital services (including the 
application of reimbursement limits specified 
in section 1861 (bb)), the total reimburse- 
ment received for routine services from all 
classes of long-term care patients, including 
title XVIII, the State plan approved under 
title XIX, and private pay patients, shall be 
subtracted from the hospital’s total routine 
costs before calculations are made to deter- 
mine title XVIII reimbursement for routine 
hospital services. 

“(6) During any period during which an 
agreement is in effect with a hospital under 
this subsection, the hospital shall, for serv- 
ices furnished by it under the agreement, be 
considered to satisfy the requirements, oth- 
erwise required of a skilled nursing facility 
for purposes of the following provisions: 
sections 1814(a) (2) (C), 1814(a) (6), 1814(a) 
(7), 1814(h), 1861(a) (2), 18611, 1861(J) (ex- 
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cept 1861(j)(12)), and 1861(m); and the 
Secretary shall specify any other provisions 
of this Act under which the hospital may be 
considered as a skilled nursing facility. 

“(7) Within three years after the date of 
enactment of this subsection, the Secretary 
shall provide a report to the Congress con- 
taining an evaluation of the program estab- 
lished under this subsection concerning— 

“(A) the effect of the agreements on avail- 
ability and effective and economical provi- 
sion of long-term care services; 

“(B) whether the program should be con- 
tinued; and 

“(C) whether eligibility should be ex- 
tended to other hospitals, regardless of bed 
size or geographic location, where there is a 
shortage of long-term care beds.”. 

(b). Title XIX of such Act is amended 
by adding at the end thereof the following 
new section: 

“HOSPITAL PROVIDERS OF SKILLED NURSING 

AND INTERMEDIATE CARE SERVICES 


“Sec. 1913. (a) Notwithstanding any other 
provision of this title, payment may be made, 
in accordance with this section, under an 
approved State plan for skilled nursing serv- 
ices and intermediate care services fur- 
nished by a hospital which has in effect an 
agreement under section 1861(cc). 

“(b)(1) Payment to any such hospital, 
for any skilled nursing or intermediate care 
services furnished, shall be at a rate equal 
to the average rate per patient-day paid for 
routine services during the previous calendar 
year under the State plan to skilled nursing 
and intermediate care facilities located in 
the State in which the hospital is located. 
The reasonable cost of ancillary services shall 
be determined in the same manner as the 
reasonable cost of ancillary services provided 
for inpatient hospital services. 

“(2) With respect to any period for which 
a hospital has in effect an agreement under 
section 1861(cc), in order to allocate routine 
costs between hospital and long-term care 
services, the total reimbursement for rou- 
tine services received from all classes of long- 
term care patients, including title XVIII, the 
State plan, and private pay patients, shall be 
subtracted from the hospital total routine 
costs before calculations are made to deter- 
mine reimbursement for routine hospital 
services under the State plan.”. 

(c) The amendments made by this section 
shall beccme effective on the date on which 
final regulations, promulgated by the Secre- 
tary to implement the amendments, are 
issued; and those regulations shall be issued 
not later than the first day of the sixth 
month following the month in which this 
Act is enacted. 


REIMBURSEMENT RATES UNDER MEDICAID FOR 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 


Sec. 11. (a) Section 1902(a) (13) (E) of the 
Social Security Act is amended by inserting 
“(and which may, at the option of the State, 
include reascnable allowances for the facili- 
ties in the form of incentive payments re- 
lated to efficient performance)” after “cost 
related basis”. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 1978. 


MEDICAID CERTIFICATION AND APPROVAL OF 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 
Sec. 12. (a) (Section 1910 of the Social Se- 

curity Act is amended to read as follows: 

“CERTIFICATION AND APPROVAL OF SKILLED NURS- 
ING AND INTERMEDIATE CARE FACILITIES 


“Sec. 1910. (a) The Secretary shall make 
an agreement with any State which is willing 
and able to do so whereby the State health 
agency or other appropriate State or local 
agencies (whichever are utilized by the Sec- 
retary pursuant to section 1864(a)) will be 
utilized to recommend to him whether an 
institution in the State qualifies as a skilled 
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nursing facility (for purposes of section 1902 
(a) (28) ) or an intermediate care facility (for 
purposes of section 1905(c)). 

“(b) The Secretary shall advise the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
institution certified to him as a qualified 
skilled nursing or intermediate care facility 
for purposes of section 1902(a) (28) or sec- 
tion 1905(c) and specify for each institution 
the period (not to exceed twelve months) 
for which approval is-granted, except that the 
Secretary may extend that term for up to two 
months, provided the health and safety of 
patients will not be jeopardized, if he finds 
that an extension is necessary to prevent ir- 
reparable harm to the facility or hardship to 
the facility's patients or if he finds it im- 
practicable within the twelve-month period 
to determine whether the facility is comply- 
ing with the provisions of this title and ap- 
plicable regulations. The State agency may, 
upon approval of the Secretary, enter into an 
agreement with any skilled nursing or inter- 
mediate care facility for the specified ap- 
proval period. 

“(c) The Secretary may cancel approval of 
any skilled nursing or intermediate care fa- 
cility at any time if he finds that a facility 
fails to meet the requirements contained in 
section 1902(a) (28) or section 1905(c), or if 
he finds grounds for termination of his agree- 
ment with the facility pursuant to section 
1866(b). In that event the Secretary shall 
notify the State agency and the skilled nurs- 
ing or intermediate care facility that approv- 
al of eligibility of the facility to participate 
in the programs established by this title and 
title XVIII shall be terminated at a time 
specified by the Secretary. The approval of 
eligibility of any such facility to participate 
in the programs may not be reinstated unless 
the Secretary finds that the reason for ter- 
mination has been removed and there is rea- 
sonable assurance that it will not recur. 

“(d) Effective July 1, 1979, no payment 
may be made to any State under this title 
for skilled nursing or intermediate care fa- 
cility services furnished by any facility— 

“(1) which does not have in ‘effect an 
agreement with the State agency pursuant 
to subsection (b), or 

“(2) with respect to which approval of 
eligibility to participate in the programs es- 
tablished by this title or title XVTTI has been 
terminated by the Secretary and has not 
been reinstated, except that payment may be 
made for up to thirty days for skilled nurs- 
ing or intermediate care facility services fur- 
nished to any eligible individual who was 
admitted to the facility prior to the effec- 
tive date of the termination. 

“(e) Any skilled nursing facility or inter- 
mediate care facility which is dissatisfied 
with any determination by the Secretary 
that it no longer qualifies as a skilled nursing 
facility or intermediate care facility for pur- 
poses of this title shall be entitled to a hear- 
ing by the Secretary to the same extent as 
is provided in section 205(b) and to judicial 
review of the Secretary's final decision after 
such hearing as is provided in section 205 
(g). Any agreement between such facility 
and the State agency shall remain in effect 
until the period for filing a request for a 
hearing has expired or, if a request has been 
filed, until a decision has been made by the 
Secretary; except that the agreement shall 
not be extended if the Secretary makes a 
written determination, specifying the reasons 
therefor, that the continuation of provider 
status constitutes an immediate and seri- 
ous threat to the health and safety of pa- 
tients, and the Secretary certifies that the 
facility has been notified of its deficiencies 
and has failed to correct them.”. 

(b) Section 1869(c) of the Social Security 
Act is amended by adding at the end thereof 
the following sentence: “If the Secretary’s 
determination terminates a provider with an 
existing agreement pursuant to section 1866 


35994 


(b) (2), or if such determination consists of 
a refusal to renew an existing provider 
agreement, the provider's agreement shall re- 
main in effect until the period for filing a 
request for a hearing has expired or, if a re- 
quest has been filed, until a final decision 
has been made by the Secretary; except that 
the agreement shall not be extended if the 
Secretary makes a written determination, 
specifying the reasons therefor, that the 
continuation of provider status constitutes 
an immediate and serious threat to the 
health and safety of patients and if the Sec- 
retary certifies that the provider has been 
notified of such deficiencies and has failed 
to correct them.”. 

(c) The amendments made by the pre- 
ceding provisions of this section shall become 
effective on the date on which final regula- 
tions, promulgated by the Secretary to im- 
plement the amendments, are issued; and 
those regulations shall be issued not later 
than the first day of the sixth month fol- 
lowing the month in which this Act is 
enacted. 

(d) Title XIX of the Social Security Act 
is amended by adding after section 1910 
thereof the following new section: 


“CERTIFICATION AND APPROVAL OF RURAL 
HEALTH CLINICS 


“Sec. 1910A. (a) Whenever the Secretary 
certifies a facility in a State to be a qualified 
rural health clinic under title XVIII, such 
facility shall be deemed to meet the stand- 
ards for certification as a rural health clinic 
for purposes of providing rural health clinic 
services under this title. 

“(b) The Secretary shall notify the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
facility in that State which has applied for 
certification by him as a qualified rural 
health clinic,”. 

(e) Section 1866(c)(2) of the Social Se- 
curity Act is amended by striking out “1910 


(a)" and inserting in lieu thereof “1910”. 

VISITS AWAY FROM INSTITUTION BY PATIENTS OF 
SKILLED NURSING OR INTERMEDIATE CARE 
FACILITY 


Sec, 13. (a) Section 1903 of the Social 
Security Act is amended by adding at the 
end thereof the following new subsection: 

“(r) In the administration of this tifle, 
the fact that an individual who is an inpa- 
tient of a skilled nursing or intermediate care 
facility leaves to make visits outside the 
facility shall not conclusively indicate that 
he does not need services which the facility 
is designed to provide; however, the fre- 
quency and length of such visits shall be 
considered, together with other evidence, in 
determining whether the individual is in 
need of the facility's services.”’. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 
1978. 

NOTIFICATION TO STATE OFFICIALS 


Sec. 14. Part A of title XI of the Social 
Security Act is amended by adding after 
section 1128 (as added by section 3 of this 
Act) the following new section: 

“NOTIFICATION TO STATE OFFICIALS 


"Sec. 1129. If the Secretary notifies a State 
of any audit, quality control performance 
report, deficiency, or any reduction, termina- 
tion, or increase in Federal matching, under 
the State plan for any program for which 
Federal payments are made under this Act, 
simultaneous notification shall also be made 
to the Governor of the State and the re- 
spective chairmen of the legislative and ap- 
propriation committees of that State's legis- 
lature having jurisdiction over the program 
affected.”’. 

REPEAL OF SECTION 1867 


Sec. 15. Section 1867 of the Social Secu- 
rity Act is repealed. 
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PROCEDURES FOR DETERMINING REASONABLE COST 
AND REASONABLE CHARGE 

Sec. 16. (a) Part A of title XI of the Social 
Security Act is amended by adding after 
section 1129 (as added by section 14 of this 
Act) the following new section: 

“EXCLUSION OF CERTAIN ITEMS IN DETERMIN- 
ING REASONABLE COST AND REASONABLE 
CHARGE 
“Sec. 1130. (a) Except as otherwise pro- 

vided in subsection (b), in determining the 
amount of any payment under title XVIII, 
under a program established under title V, 
or under a State plan approved under title 
XIX of this Act, when the payment is based 
upon the reasonable cost or reasonable 
charge, no element comprising any part of 
the cost or charge shall be considered to be 
reasonable if, and to the extent that, such 
element is— 

“(1) a commission, finder's fee, or for a 
similar arrangement, or s 

“(2) an amount payable for any facility 
(or part or activity thereof) under any rental 
or lease arrangement which is, directly or in- 
directly, determined, wholly or in part as a 
percentage, fraction, or portion of the charge 
or cost attributed to any health service 
(other than the element) or any health serv- 
ice including, but not limited to, the 
element. 

“(b) The Secretary shall by regulations 
establish exceptions to the provisions of sub- 
section (a) with respect to any element of 
cost or charge which consists (f payments 
based on a percentage arrangement, if such 
element is otherwise reasonable and the 
percentage arrangement— 

“(1) is a customary commercial business 
practice, or 

“(2) provides incentives for the efficient 
and economical operation of the health 
service.”. 

(b) Section 506 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h)\) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.”. 

(c) Section 1842(b)(4) of such Act (as 
amended by section 7 of this Act) is further 
amended by adding at the end thereof the 
following new subparagraph: 

“(G) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.”. 

(d) Section 1861(v) of such Act is 
amended by adding after paragraph (8) (as 
added by section 2 of this Act) the follow- 
ing new paragraph: 

“(9) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.”. 

(e) Section 1903 of such Act is amended 
by adding after subsection (r) (as added by 
section 13 of this Act) the following new 
subsection: 

“(s) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.”. 

AMBULANCE SERVICE A 

Sec. 17. (a) Section 1861(s) (7) of the So- 
cial Security Act is amended by inserting 
after “ambulance service” the following: 
“(Including ambulance service to the near- 
est hospital which is (A) adequately 


equipped, and (B) has medical personnel ` 


qualified to deal with, and available for the 
treatment of, the individual’s illness, injury, 
or condition)”. 


(b) The amendment made by subsection 
(a) shall apply to services furnished on and 
after the first day of the first month which 
begins more than 180 days after the date of 
the enactment of this Act, or, if earlier, the 
effective date of regulations promulgated by 
the Secretary to implement such amend- 
ment. 
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GRANTS TO REGIONAL PEDIATRIC PULMONARY 
CENTERS 


Sec. 18. (a) Section 511 of the Social Se- 
curity Act is amended— 

(1) by inserting “(a)” after “Sec. 511., 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b)(1) From the sums available under 
paragraph (2) the Secretary is authorized to 
make grants to public or nonprofit private 
regional pediatric pulmonary centers, which 
are a part of (or are affiliated with) an insti- 
tution of higher learning, to assist them in 
carrying out a program for the training and 
instruction (through demonstrations and 
otherwise) of health care personnel in the 
prevention, diagnosis, and treatment of res- 
piratory diseases in children and young 
adults, and in providing (through such pro- 
gram) needed health care services to children 
and young adults suffering from such dis- 
eases. 

“(2) For the purpose of making grants 
under this subsection, there are authorized 
to be appropriated, for the fiscal year ending 
September 30, 1979, and each of the next four 
succeeding fiscal years, such sums (not in 
excess of $5,000,000 for any fiscal year) as 
may be necessary. Sums authorized to be ap- 
propriated for any fiscal year under this 
subsection for making grants for the pur- 
poses referred to in paragraph (1) shall be in 
addition to any sums authorized to be appro- 
priated for such fiscal year for similar pur- 
poses under other provisions of this title.”. 

(b) Section 502(2) of such Act is amended 
by inserting “(a)” after “511”. 


WAIVER OF HUMAN EXPERIMENTATION PROVI- 
SION FOR MEDICINE AND MEDICAID 


Sec. 19. Any requirements of title II of 
Public Law 93-348 otherwise held applicable 
are hereby waived with respect to coverage, 
or copayments, deductibles, or other limita- 
tions on payment for services (whether of 
general application or in effect only on a 
trial or demonstration basis) under pro- 
grams established under titles XVIII and 
XIX of the Social Security Act. 

DISCLOSURE OF AGGREGATE PAYMENTS TO 
PHYSICIANS 


Sec. 20. Section 1106 of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new subsection: 

“(f) The Secretary shall not make avail- 
able, nor shall the State title XIX agency 
be required to make available to the public, 
information relating to the amounts that 
have been paid to individual doctors of 
medicine or osteopathy by or on behalf of 
beneficiaries of the health programs estab- 
lished by title XVIII or XIX, as the case may 
be, except as may be necessary to carry out 
the purposes of those titles or as may be 
specifically required by the provisions of oth- 
er Federal law.”. 

RESOURCES OF MEDICAID APPLICANT TO INCLUDE 

CERTAIN ASSETS PREVIOUSLY DISPOSED OF FOR 

SUBSTANTIALLY LESS THAN MARKET VALUE 


Sec. 21. (a) Section 1904 of the Social 
Security Act is amended by adding at the 
end thereof the following sentence: “The 
Secretary shall not find that a State has failed 
to comply with the requirements of this 
title solely because it denies medical as- 
sistance to an individual who would be in- 
eligible for such assistance if, in determin- 
ing whether he is eligible for benefits under 
title XVI of this Act, or, in the case of an 
individual who is not included under sec- 
tion 1902(a) (13) (B), in determining wheth- 
er he is eligible for medical assistance un- 
der the State plan, there was included in 
his resources any asset owned by him with- 
in the preceding twelve months to the ex- 
tent that he gave or sold that asset to any 
person for substantially less than its fair 
market value for the purpose of establish- 
ing eligibility for medical assistance under 
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the State plan (and any such transaction 
shall be presumed to have been for such 
Purpose unless such individual furnishes 
convincing evidence to establish that the 
transaction was for some other purpose).”. 

(b) Section 1902(a) of the Social Securi- 
ty Act is amended— 

(1) by striking out “and” at the end of 
Paragraph (39); 

(2) by striking out the period at the end 
of paragraph (40) and inserting in lieu there- 
of “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(41) contain provisions reasonably di- 
rected at the denial of eligibility for medical 
assistance under the State plan to an indi- 
vidual who would be ineligible for such as- 
sistance except for the transfer of assets, for 
substantially less than fair market value; 
except that such denial shall be made only 
to the extent authorized under the last sen- 
tence of section 1904 or under other provi- 
sions of this title.”. 

(c)(1) The amendment made by subsec- 
tion (a) shall become effective on October 1, 
1978. 

(2)(A) The amendment made by subsec- 
tion (b) shall, except as otherwise is pro- 
vided in subparagraph (B) become effective 
on July 1, 1979. 

(B) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by sub- 
section (b), the State plan shall not be 
regarded as failing to comply with the re- 
quirements of such title solely on the basis 
of its failure to meet these additional re- 
quirements before the first day of the first 
calendar quarter beginning after the close 
of the first regular session of the State legis- 
lature which begins after the date of enact- 
ment of this Act. 


RATE OF RETURN ON NET EQUITY FOR FOR-PROFIT 
HOSPITALS 


Sec. 22. Section 1861(v)(1)(B) of the So- 
cial Security Act is amended— 

(1) in the first sentence thereof, by in- 
serting “a hospital or” immediately after 
“Such regulations in the case of”; 

(2) in the second sentence thereof, by 
striking out “one and one-half times” and 
inserting in lieu thereof “the percentages, 
specified in the next sentence, of”; and 

(3) by inserting after the last sentence 
thereof the following new sentence: “For 
hospital and skilled nursing facility account- 
ing years beginning before July 1, 1979, the 
percentage referred to in the previous sen- 
tence is 150 percent and for subsequent ac- 
counting years, the percentage is— 

“(1) 150 percent with respect to a skilled 
nursing facility; 

“(ii) 150 percent with respect to a hospital 
which, during such accounting year, had 
actual routine operating costs which were 
greater than the maximum allowable routine 
operating costs of such hospital as deter- 
mined under section 1861(bb) (4) (B) (i); 

“(iii) 250 percent with respect to a hospi- 
tal which, during such accounting year had 
actual routine operating costs which were 
less than the hospital's adjusted per diem 
target rate for routine operating costs as 
determined under section 1861(bb) (4); and 

“(iv) 200 percent with respect to other 
hospitals."'. 

DEDUCTIBLE NOT APPLICABLE TO EXPENSES FOR 

CERTAIN INDEPENDENT LABORATORY TESTS 

Sec. 23. (a) The first sentence of section 
1833(b) of the Social Security Act is 
amended— 

(1) by striking out “and” at the end of 
clause (1), and 

(2) by inserting immediately before the 
period the following: “, and (3) such total 
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amount shall not include expenses incurred 
for diagnostic tests with respect to which the 
provisions of subsection (a)(1)(D) are ap- 
plicable”. 

(b) The amendments made by subsection 
(a) shall be applicable with respect to serv- 
ices provided on and after the first day of 
the first calendar month which begins more 
than 60 days after the date of enactment of 
this Act. 

PAYMENT FOR LABORATORY SERVICES UNDER 

MEDICAID 


Sec. 24. (a)(1) Secton 1902(a) (23) of the 
Social Security Act is amended by insert- 
ing “(A)" before “has entered into” and by 
inserting before the semicolon at the end the 
following: “, or (B) during the three-year 
period beginning on the date of enactment 
of the Medicaire-Medicaid Administrative 
and Reimbursement Reform Act, has made 
arrangements through a competitive bidding 
process or otherwise for the purpose of lab- 
oratory services referred to in section 1905(a) 
(3), if the Secretary has found that (i) ade- 
quate services will be available under such 
arrangements, (ii) such laboratory services 
will be provided only through laboratories 
(I) which meet the requirements of section 
1861(e) (9), paragraphs (10) and (11) of sec- 
tion 1861(s), and such additional require- 
ments as the Secretary may require, and (II) 
no more than 75 per centum of whose 
charges for such services are for services pro- 
vided to individuals who are entitled to ben- 
efits under this title or under part A or part 
B of title XVIII, and (iii) charges for serv- 
ices provided under such arrangements are 
made at the lowest rate charged (determined 
without regard to administrative costs 
which are related solely to the method of 
reimbursement for such services) for com- 
parable services by the provider of such serv- 
ices, or, if charged for on a unit price basis, 
such charges result in aggregate expenditures 
not in excess of expenditures that would be 
made if charges were at the lowest rate 
charged for comparable services by the pro- 
vider of such services”. 

(2) The Secretary shall evaluate arrange- 
ments made for the purchase of laboratory 
services under section 1902(a) (23) (B) of the 
Social Security Act and shall transmit that 
evaluation to the Congress, together with 
recommendations as to whether such sec- 
tion 1902(a)(23)(B) should be extended or 
modified, no later than twenty-four months 
after the date of enactment of this Act. 

(b) Section 1902(a)(28) of such Act is 
amended by inserting before the semicolon 
the following: “, and provide that any labora- 
tory services (other than such services pro- 
vided in a physician's office) paid for under 
such plan must be provided by a laboratory 
which during the three-year period begin- 
ning on the date of enactment of the Medi- 
care-Medicaid Administrative and Reim- 
bursement Reform Act meets the require- 
ments of section 1861(e)(9), paragraphs 
(10) and (11) of section 1861(s) or, in the 
case of a rural health clinic, subsection 1861 
(aa) (2) (G) ”. 

(c) Section 1902(a)(30) of such Act is 
amended by inserting before the semicolon 
the following: “; and, in the case of labora- 
tory services referred to in section 1905(a) 
(3), such payments do not exceed the lowest 
amount charged (determined without re- 
gard to administrative costs which are related 
solely to the method of reimbursement for 
such services) to any person or entity for 
such services by that provider of laboratory 
services”. 


(d)(1) The amendments made by sub- 
sections (b) and (c) shall (except as other- 
wise provided in paragraph (2)) apply to 
medical assistance provided, under a State 
plan approved under title XIX of the Social 
Security Act, on and after the first day of 
the first calendar quarter that begins more 
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than 30 days after the date of enactment 
of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social 
Security Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by para- 
graph (b) or (c), the State plan shall not be 
regarded as failing to comply with the re- 
quirements of such title solely on the basis 
of its failure to meet these additional re- 
quirements before the first day of the first 
calendar quarter beginning after the close 
of the first regular session of the State legis- 
lature that begins after the date of enact- 
ment of this Act. 


STATUS OF PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 


Sec. 25. Section 1166 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(e) No Professional Standards Review Or- 
ganization and no Statewide Professional 
Standards Review Council shall be con- 
sidered to be or have been an ‘agency’ or 
‘authority of the Government of the United 
States’ for the purpose of disclosure of in- 
formation developed or collected, at any 
time, in carrying out functions under this 
Act.”. 

REMOVAL OF THREE-DAY HOSPITALIZATION RE- 
QUIREMENT AND ONE HUNDRED-VISIT LIMITA- 
TION FOR HOME HEALTH SERVICES 
Sec. 26. (a) Section 1811 of the Social Se- 

curity Act is amended by striking out ‘“‘post- 

hospital”. 

(b) Section 1812(a)(3) of such Act is 
amended to read as follows: 

“(3) home health services.". 

(c) Section 1812(d) of such Act is repealed. 

(d) Section 1812(e) of such Act is 
amended— 

(1) by striking out “(c), and (d)” and 
inserting in lieu thereof “and (c)"; and 

(2) by striking out “post-hospital extended 
care services, and post-hospital home health 
services” and insering in lieu thereof “and 
post-hospital extended care services”. 

(e) Section 1814(a)(2)(D) of such Act is 
amended— 

(1) by striking out “post-hospital”; and 

(2) by striking out “for any of the condi- 
tions with respect to which he was receiving 
inpatient hospital services (or services which 
would constitute inpatient hospital services 
if the institution met the requirements of 
paragraphs (6) and (9) of section 1861(e)) 
or post-hospital extended care services”. 

(f) Section 1814(i) of such Act is 
amended— 

(1) by striking out “Posthospital” in the 
heading thereof; and 

(2) by striking out “posthospital” in para- 
graph (1). 

(g) Section 1832(a)(2)(A) of such Act 
is amended by striking out “for up to 100 
visits during a calendar year”. 

(h) Section 1834 of such Act is repealed. 

(i) Section 1861(n) of such Act is re- 
pealed. 

(j) Section 226(c) of such Act is amended 
by striking ont “post-hosnital home health 
services” and inserting in lieu thereof “home 
health services”. 

(k) Section 7(d)(1) of the Railroad Re- 
tirement Act is amended by striking out 
“posthospital home health services” and 
inserting in lieu thereof “home health 
services”. 

(1) The amendments made by this section 
shall be effective with respect to services 
provided on or after July 1, 1979. 

PAYMENT FOR DURABLE MEDICAL EQUIPMENT | 

Sec. 27. Section 1833(f)(3) of the Social 
Security Act is amended to read as follows: 

“(3) For purposes of determining the 
amount payable with respect to durable 
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medical equipment furnished an individual 
as described in section 1861(s) (6), the Sec- 
retary shall, to the extent feasible, calculate 
at least annually the reasonable charge on 
a prospective basis and shall take into ac- 
count, in addition to the customary and pre- 
vailing charges for such equipment, the 
acquisition costs of such equipment, appro- 
priate overhead (taking into consideration 
the level of delivery services and other nec- 
essary services actually provided by the sup- 
plier), and a reasonable margin of profit. 


DEVELOPMENT OF UNIFORM CLAIMS FORMS FOR 
USE UNDER HEALTH CARE PROGRAMS 


Sec. 28. (a) Part A of title XI of the Social 
Security Act is amended by inserting, im- 
mediately after section 1131 thereof, the 
following new section: 


“DEVELOPMENT OF UNIFORM CLAIMS FORMS FOR 
USE UNDER HEALTH CARE PROGRAMS 


“Sec. 1132. (a) Within the 2-year period 
commencing on the date of the enactment 
of this section, the Secretary shall to the 
maximum extent feasible develop and re- 
quire to be employed, in the administration 
of the health insurance for the aged and 
disabled program established by title XVIII 
and the medical assistance programs ap- 
proved under title XIX, uniform claims 
forms which shall be utilized in making pay- 
ment for health services under such pro- 
grams. Such claims forms may vary in form 
and content, but only to the extent clearly 
required. 

“(b) The Secretary shall require forms 
developed pursuant to subsection (a) to be 
utilized in the administration of health care 
programs (other than those referred to in 
subsection (a)) but over which he has ad- 
ministrative responsibility, if he determines 
that such use is in the interest of effective 
administration of such programs. 

“(c) The Secretary, in carrying out the 
provisions of subsection (a) shall consult 
with those charged with the administration 
of Federal programs (other than those re- 
ferred to in subsections (a) and (b)) and 
with other organizations and persons that 
pay for health care, and with the concerned 
providers of health care services, with the 
objective of having a broad representation 
of such programs and plans to facilitate and 
encourage maximum use by other programs 
of such uniform claims forms.’’. 

(b) The Secretary shall make a report to 
the Congress, within 21 months after the 
enactment of this Act, covering the follow- 
ing points: 

(1) his assessment of what his actions 
will be in carrying out the provisions of sec- 
tion 1132 of the Social Security Act, 

(2) the success or lack of success in en- 
couraging third party payors generally to 
adopt the uniform claims forms required 
under such section, and 

(3) his recommendations as to what 
action, legislative or otherwise, needs to be 
taken in order to maximize the use of such 
uniform claims forms. 


COORDINATED AUDITS UNDER THE SOCIAL 
SECURITY ACT 


Sec. 29. (a) Title XI of the Social Security 
Act is amended by inserting after section 
1132 (as added by section 28 of this Act) 
the following new section: 


“COORDINATED AUDITS 


“Sec. 1133. If an entity provides services 
reimbursable on a cost-related basis under 
title V or XIX, as well as services reimburs- 
able on such a basis under title XVIII, the 
Secretary shall require, as a condition for 
payment to any State under title V or XIX 
with respect to administrative costs incurred 
in the performance of audits of the books, 
accounts, and records of that entity, that 
these audits be coordinated through com- 
mon audit procedures with audits performed 
with respect to the entity for purposes of 
title XVIII. The Secretary shall apportion to 


CONGRESSIONAL RECORD — SENATE 


the program established under title V or 
XIX that part of the cost of cvordinated 
audits which is attributable to each such 
program and which would not have other- 
wise been incurred in an audit of the pro- 
gram established under title XVIII. Where 
the Secretary finds that a State has declined 
to participate in such a common audit with 
respect to title V or XIX, he shall reduce 
the payments otherwise due such State 
under such title by an amount which he 
estimates to be the amount that represents 
the duplication of costs resulting from such 
State's failure to participate in the common 
audit.”. 

(b) (1) Section 1902(a) of the Social Se- 
curity Act (as amended by section 21(b) of 
this Act) is further amended— 

(A) by striking out “and” at the end of 
paragraph (40) ; 

(B) by striking out the period at the end 
of paragraph (41) and inserting in lieu 
thereof “; and”; and 

(C) by inserting after paragraph (41) the 
following new paragraph: 

“(42) provide (A) that the records of any 
entity participating in the plan and pro- 
viding services reimbursable on a cost- 
related basis will be audited as the Secretary 
determines to be necessary to insure that 
proper payments are made under the plan 
(B) that such audits, for such entities also 
providing services under part A of title 
XVIII, will be coordinated and conducted 
jointly (to such extent and in such manner 
as the Secretary shall prescribe) with audits 
conducted for purposes of such title, and 
(C) for payment of the portion of the costs 
of each such common audit of such an entity 
equal to the portion of the cost of the com- 
mon audit which is attributable to the pro- 
gram established under this title and which 
would not have otherwise been incurred in 
an audit of the program established under 
title XVIII.”. 

(2)(A) The amendments made by para- 
graph (1) shall (except as otherwise is pro- 
vided in subparagraph (B)) apply to medi- 
cal assistance provided, under a State plan 
approved under title XIX of the Social Secu- 
rity Act, on and after the first day of the 
first calendar quarter which begins more 
than 30 days after the date of enactment of 
this Act. 

(B) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by sub- 
section (b), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of 
its failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture which begins after the date of enact- 
ment of this Act. 

(c) (1) Section 505(a) of the Social Secu- 
rity Act is amended— 

(A) by striking out “and” at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof “; and”; and 

(C) by inserting after paragraph (15) the 
following new paragraph: 

“(16) provides (A) that the records of any 
entity participating in the plan and provid- 
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter- 
mines to be necessary to insure that proper 
payments are made under the plan, (B) 
that such audits, for such entities also pro- 
viding services under part A of title XVITI, 
will be coordinated and conducted jointly 
(to such extent and in such manner as the 
Secretary shall prescribe) with audits con- 
ducted for purposes of such part, and (C) 
for payment of the portion of costs of each 
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such common audit of such an entity equal 
to the portion of the cost of the common 
audit which is attributable to the program 
established under this title and which woulda 
not have otherwise been incurred in an audit 
of the program established under title 
XVIII.”. 

(2) The amendments made by paragraph 
(1) shall apply to services provided, under a 
State plan approved under title V of the 
Social Security Act, on and after the first 
day of the first calendar quarter which be- 
gins more than 30 days after the date of 
enactment of this Act. 

(d) The Secretary shall report to Congress, 
not later than March 31, 1980, on actions 
the Secretary has taken (1) to coordinate the 
conduct of institutional audits and inspec- 
tions which are required under the programs 
funded under title V, XVIII, or XIX of the 
Social Security Act and (2) to coordinate 
such audits and inspections with those con- 
ducted by other cost payers, and he shall 
include in such report recommendations for 
such legislation as he deems appropriate to 
assure the maximum feasible coordination of 
such institutional audits and inspections. 
DEVELOPMENT OF PHILANTHROPIC SUPPORT FOR 

HEALTH CARE 

Sec. 30. Title XI of the Social Security Act 
is amended by inserting after section 1133 
(as added by section 29 of this Act) the fol- 
lowing new section: 

“ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 
FOR HEALTH CARE 

“Sec. 1134. (a) It is the policy of the Con- 
gress that philanthropic support for health 
care be encouraged and expanded, especially 
in support of experimental and innovative 
efforts to improve the health care delivery 
system and access to health care services. 

“(b)(1) For purposes of determining, 
under title XVIII or XIX, the reasonable 
costs of any service furnished by a provider 
of health services— 

“(A) except as provided in paragraph (2), 
unrestricted grants, gifts, and endowments 
and income therefrom, shall not be deducted 
from the operating costs of such provider, 
and 3 

“(B) grants, gifts, and endowment income 
designated by a donor for paying specific 
operating costs of such provider shall be de- 
ducted from the particular operating costs 
or group of costs involved. 

“(2) Income from endowments and invest- 
ments may be used to reduce interest ex- 
pense, if such income is from an unrestricted 
gift or grant and is commingled with other 
funds, except that in no event shall any such 
interest expense be reduced below zero by 
any such income.”. 

PARTICIPATION UNDER MEDICAID BY SKILLED 

NURSING FACILITIES PARTICIPATING UNDER 

MEDICARE AND VICE VERSA 


Sec. 31. (a) (1) Section 1903 of the Social 
Security Act is amended by adding after sub- 
section (s) thereof (as added by section 16 
of this Act) the following new subsection: 

“(t) Notwithstanding any other provision 
of this section no payment shall be made to 
a State with respect to expenditures incurred 
by it for services in a skilled nursing facility 
unless such facility has an agreement with 
the Secretary in effect under section 1866 and 
such facility has in effect and conforms to 
a policy (which it shall amply publicize) of 
not discriminating for admission and treat- 
ment purposes against any patient because 
he is insured for benefits under part A of 
title XVIII.”. 

(2) The amendment made by paragraph 
(1) shall be effective with respect to services 
furnished after June 30, 1979. 

(b) (1) Section 1866(c) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) No agreement under this section with 
a skilled nursing facility shall, after the date 
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of enactment of this paragraph, be entered 
into, extended, or renewed, if the State in 
which such facility is located has a State 
plan— 

“(A) which is approved under title XIX, 
and 

“(B) which covers skilled nursing facility 
services, unless such facility has in effect an 
agreement, with the State agency administer- 
ing or supervising the administration of such 
State plan, under which the skilled nursing 
services furnished by such facility will be 
available (on a nondiscriminatory basis) to 
individuals covered for medical assistance 
under such State plan.”. 


COVERAGE UNDER MEDICARE OF CERTAIN DENTISTS’ 
SERVICES 


Sec. 32. (a) Clause (2) of the first sentence 
of section 1861(r) of the Social Security Act 
is amended to read as follows: (2) a doctor 
of dentistry or of dental or oral surgery who 
is legally authorized to practice dentistry by 
the State in which he performs such func- 
tion, but only with respect to (A) a func- 
tion (i) which he is legally authorized to 
perform as such by the State in which he 
performs such function, and (ii) which, if 
performed by an individual described in 
clause (1), would constitute physicians’ serv- 
ices, or (B) the certification required by sec- 
tion 1814(a) (2) (E) of this Act,”. 

(b) The amendment made by subsection 
(a) shall be effective with respect to service 
provided on or after October 1, 1978. 
COVERAGE UNDER MEDICARE OF OPTOMETRISTS’ 

SERVICES WITH RESPECT TO APHAKIA 

Sec. 33. (a) The first sentence of section 
1861(r) of the Social Security Act is 
amended, in clause (4) thereof, by— 

(1) inserting “(1)” immediately after 
“with respect to”, and 

(2) inserting immediately after “lenses,” 
the following: “, and (ii) any function with 
respect to aphakia which he is legally au- 
thorized to perform as such by the State 


in which he performs such function,”. 
(b) The amendments made by subsection 

(a) shall be effective with respect to serv- 

ices provided on or after October 1, 1978. 


STUDY OF CRITERIA EMPLOYED FOR CLASSIFYING 
A FACILITY AS A SKILLED NURSING FACILITY 


Sec. 34. (a) The Secretary of Health, Ed- 
ucation, and Welfare (hereinafter in this 
section referred to as the “Secretary”) shall 
conduct a special study, investigation, and 
review of the criteria presently employed 
in determining whether a facility is a 
“skilled nursing facility” as that term is 
used in paragraph (2) of section 1861(a) of 
the Social Security Act (relating to defini- 
tion of “spell of illness"), with a view to 
determining, and recommending to the Con- 
gress, such modifications in such criteria 
as he may consider appropriate. 

(b) The Secretary shall not later than 
December 31, 1979, submit to the Congress 
a full and complete report on such study, 
investigation, and review, together with his 
recommendations for any modification in 
the criteria referred to in subsection (a). 
AUTHORITY FOR CERTAIN STATES TO BUY-IN 

COVERAGE UNDER PART B OF MEDICARE FOR 

CERTAIN MEDICAID RECIPIENTS 

Sec. 35. Section 1843 of the Social Security 
Act is amended by adding at the end there- 
of the following new subsection: 

“(1) Any State, which prior to the date 
of enactment of this subsection— 

“(A) has not entered into an agreement 
under the preceding provisions of this sec- 
tion, may enter into such an agreement at 
any time within the twelve-month period 
which begins with the month following 
the month in which this subsection is en- 
acted, and any such agreement shall con- 
form to the modifications prescribed by the 
Secretary (as referred to in the third sen- 
tence of subsection (b)) and may, at the 
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option of the State, contain any provision 
authorized under subsections (g) and (h) 
with respect to modifications of agreements 
with States entered into under the preced- 
ing provisions of this section; or 

“(B) has entered into an agreement under 
the preceding provisions of this section which 
has not been modified pursuant to the au- 
thority contained in subsection (g) or (h), 
may within the twelve-month period which 
begins with the month following the month 
in which this subsection is enacted modify 
such agreement in like manner as if the date 
referred to in subsection (g)(1) and (h) (1) 
were the day following the close of such 
twelve-month period.”’. 


Mr. LONG. Mr. President, it is per- 
fectly fine with me to fight th? battle of 
hospital cost containment in the remain- 
ing days of this session; but, Mr. Presi- 
dent, not in this bill. We have some other 
revenue bills now at the desk. We have 
several on which reports were filed on 
Monday. The poini was made here this 
morning that we cannot call those bills 
up today because Monday was a holiday, 
even though we were in session for more 
than 12 hours on that date. Sut Monday 
was a legal holiday, and we are not per- 
mitted to call up a measure under unan- 
imous consent because Monday was a 
holiday. The 3 days have passed, but 
Monday was a legal holiday, and we are 
stuck with that. 

But starting tomorrow we will be able 
to call up all those bills on which com- 
mittee reports were presented on Mon- 
day. We will have plenty of bills on which 
to fight the hospital cost containment 
battle. We can have the Kennedy amend- 
ment, the Nelson amendment, the Tal- 
madge amendment..But we have all the 
controversial matters we can stand on 
this bill. We have the President’s request 
to continue the waiver of countervailing 
duties, so the trade talks can proceed at 
Geneva. The sugar bill itself is contro- 
versial. I do not know of any filibuster 
or extended debate in prospect, but that 
is not an easy bill to pass. So we have all 
the controversy we can say grace over 
on this right now, Mr. President, with- 
out getting into hospital cost contain- 
ment. 

I will offer the Senator from Massa- 
chusetts a firm commitment that if Iam 
able to bypass the fight over hospital cost 
containment on this bill, I will be happy 
to call up another revenue bill and he can 
offer his hospital cost containment pro- 
posal, Senator TALMADGE can offer his 
amendment on that, and Senator NELSON 
can offer his substitute amendment for 
both of them, as far as I am concerned. 

But, in behalf of my constituents, I 
am trying to pass the Sugar Act, which 
incidentally should have been passed a 
long time ago. That being the case, be- 
cause I have no other choice, to move 
the Sugar Act I move to table the other 
amendment, and I ask unanimous con- 
sent that that not carry with it all the 
other amendments to the Kennedy 
amendment. 

Mr. KENNEDY. Mr. President, will the 
Senator withhold that motion, and yield 
to me? 

Mr. LONG. Mr. President, I ask unan- 


imous consent that I might yield to the 
Senator from Massachusetts reserving 


my right to the floor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I would 
not call this extraordinary action. We 


‘reported this bill 14 months ago, and 


here we are in the final hours, trying to 
get a vote on what has been a major pro- 
posal of the administration, which pro- 
posal was referred to both the Commit- 
tee on Human Resources and the Finance 
Committee. 

We have sent our proposal to the 
Finance Committee over 14 months ago, 
and the Finance Committee did not have 
the courtesy of even reporting it out with 
any kind of recommendation. That is 
what we have waited for, and now this 
is the only opportunity to try to get a 
vote on this vital proposal. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. KENNEDY. I want to give assur- 
ances to the chairman of the Finance 
Committee that if there is going to be 
a time agreement—and I am prepared, 
obviously, to let the votes fall where they 
may and preserve everyone’s right—I 
am willing to permit an hour of debate 
on either the Talmadge amendment or 
my amendment or the Nelson amend- 
ment, and then, if we are able to get an 
agreement for a vote on it, I would cer- 
tainly join with my other colleagues in 
seeing that we remove it as an amend- 
ment. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. LONG. What? What? 

Mr. KENNEDY. Barring that partic- 
ular opportunity, I would rather be able 
to get a vote even if it is going to be on 
a tabling motion because we are talking 
about billions of dollars to the taxpayers. 

We have made a finding in the Human 
Resources Committee, and we are 
entitled to get some consideration on 
this floor, Senator. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. LONG. Mr. President, I believe I 
have the floor. 

Mr. TALMADGE. Will the Senator 
yield to me? 

Mr. LONG. Hold on just a minute, and 
let me just say a word or two. 

The Senate Finance Committee has 
been willing to consider the points of 
view of all Senators on hospital cost con- 
tainment, and the Senate Finance Com- 
mittee has recommended its views on 
hospital cost containment in H.R. 5285, 
which has been on the calendar since 
August 11; and I understand it is the 
Senator from Massachusetts (Mr. KEN- 
NEDY) who has a hold on that, to keep 
it from being called up, at least for the 
first couple of weeks; maybe not now, 
but for the first couple of weeks he had 
a hold on it, I guess because he wanted 
to offer his amendment. 

Mr. TatmanceE has been trying to get 
that bill before the Senate so the Senate 
could vote on that subject matter, and 
I would hope the leadership would coop- 
erate with us in laying that bill down 
after the conclusion of the Sugar Act. 
But, Mr. President. we have all the con- 
troversy on the Sugar Act we can say 


grace over the way it is now. So I would 
plead with Senators, please do not put so 


much controversy on it that we cannot 
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do business at all. Let us vote on the 
Sugar Act. We are willing to carry a rider 
on that to take the administration’s 
countervailing duties matter as an 
amendment, and that has got us in for 
an extended debate on that issue. 


Mr. TALMADGE. Will the Senator 
yield briefly to me, without losing his 
right to the floor? 

Mr. LONG. Yes, if I may. 

The PRESIDING OFFICER 
INOUYE). Without objection, 
ordered. 

Mr. TALMADGE. The distinguished 
Senator from Massachusetts and I had a 
conversation early this year, in which I 
assured the Senator from Massachusetts 
we would have an opportunity to vote on 
hospital cost containment, 

The Committee on Finance has been 
working on this measure now for some 
4 or 5 years. The President of the United 
States during his campaign for the Presi- 
dency endorsed a bill that I had pending 
before the Committee on Finance, S. 
3205. He endorsed it by number during 
his Presidential campaign. 

I agree with the distinguished Senator 
from Massachusetts that this has a very 
high priority on the part of the admin- 
istration. It is one I have been interested 
in now for many, many years. The Sen- 
ator from Massachusetts has been in- 
terested in it for a long time. The Senator 
from Wisconsin has been interested in it 
for a long time. For some 2 months I 
have urged the leadership to take up the 
Senate Finance Committee bill with a 
time limitation. I am perfectly agreeable 
to a time limitation. We can discuss this 
issue and let the majority vote of the 
Senate prevail, whether it be the pro- 
posal of the Committee on Human Re- 
sources, the proposal of the Senate Com- 
mittee on Finance, or whether it be the 
substitute to be offered by the distin- 
guished Senator from Wisconsin. I think 
the Senate ought to have an opportunity 
to vote its will on this matter before we 
adjourn sine die. I thank the distin- 
guished chairman of the Finance Com- 
mittee for yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. I am willing to do any- 
thing within reason to let the Senator 
from Massachusetts and the Senator 
from Wisconsin have a vote on their 
amendments. I am trying to move ahead. 

Mr. President, I ask unanimous con- 
sent that when H.R. 5285 is called up, 
Calendar No. 1031, that all amendments 
to the bill be germane and that there be 
a time limitation on all amendments, to 
be equally divided between the sponsor 
and the manager of the bill, of 2 hours. 

The PRESIDING OFFICER. Is there 
objection? 


SEVERAL SENATORS. Mr. President. 


Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I would like 
to have a little opportunity to see if this 
request has been cleared with Members 
on both sides. I am very interested in 
getting an agreement which would pro- 
vide for taking up a vehicle that would 
allow the Senate to work its will on the 
hospital cost containment and at the 
same time free this bill which, as the dis- 


(Mr. 
it is so 
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tinguished manager says, is vitally need- 
ed to be acted upon free from the other 
encumbrances which are hourly occur- 
ring. 

If the Senator will allow me to attempt 
to work something out, I wish he would 
withdraw his request for a brief time. 

Mr. LONG. I withdraw the request, 
yes. 

Mr. BUMPERS. Will the distinguished 
majority leader yield for a question? 

Mr. ROBERT C. BYRD. The Senator 
from Louisiana has the floor. 

Mr. LONG. I yield. 

Mr. BUMPERS. The bill the Senator 
referred to on the calendar, what is the 
substitute bill? 

Mr. TALMADGE. Hospital cost con- 
tainment, medicare and medicaid, re- 
ported by the Senate Finance Commit- 
tee. 
Mr. LONG. In order to overcome the 
3-day rule objection, we had to call up a 
welfare-social security type bill and 
strike all after the enacting clause and 
substitute the Sugar Act, in order to get 
to the Sugar Act. 

The Sugar Act has an amendment to 
it that has to do with the trade negotia- 
tions. The Sugar Act involves trade, and 
so does the countervailing duty involve 
trade. So we put that before the Senate. 
That has a lot of controversy. 

The Senator from Massachusetts 
brought up the hospital cost contain- 
ment issue and offered it on this bill. 

My answer to that is that we have a 
bill on the calendar which deals with 
hospital cost containment, which is the 
so-called Talmadge amendment, the ap- 
proach recommended by the chairman of 
the Subcommittee on Finance. 

It is my proposal that we act on the 
Sugar Act and after we get through with 
that then act on the bill that has to do 
with hospital cost containment. 

Mr. BUMPERS. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. KENNEDY. Will the Senator en- 
tertain a brief quorum call without los- 
ing his right to the floor? 

Mr. LONG. Mr. President, I ask unani- 
mous consent that we might have a quo- 
rum call without prejudicing my rights 
to the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without. 


objection, it is so ordered. 

‘The Senator from Louisiana. 

Mr. ROBERT C. BYRD, Mr. President, 
I suggest the absence of a quorum un- 
der the same conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. YOUNG 
may proceed for not to exceed 5 minutes, 
without prejudicing Mr. Lone’s right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUGAR STABILIZATION ACT OF 1978 


Mr. YOUNG. Mr. President, I very 
strongly support the Sugar Stabilization 
Act of 1978, as reported by the Senate 
Finance Committee, and I oppose the 
amendments. 

I want to commend the distinguished 
chairman of the Finance Committee 
(Mr. Lone) , the ranking Republican (Mr. 
Curtis), and all the members on that 
committee, for reporting a good bill and 
a balanced bill, one which will be help- 
ful to both producers and-consumers. 

The sugar producers of this Nation 
are indeed fortunate to have two Sena- 
tors as sympathetic to their problem 
and as understanding of the sugar in- 
dustry as are these two Senators. 

Mr. President, during the period start- 
ing in 1975 in which we had no Sugar 
Act all of the foreign countries which 
exported sugar to us raised their prices. 
This continued until recently. 

This resulted in the average retail price 
of refined sugar in this country going 
from 15.10 cents a pound in 1973 to 
a high of 37.24 cents a pound in 1975. 
Thus, the consumer was paying three 
times as much for sugar as had been the 
case when we had an effective Sugar 
Act. 

I ask unanimous consent that a table 
containing figures on the price paid 
sugar beet producers and the average 
retail price paid for refined sugar from 
1968 through 1977 obtained from the De- 
partment of Agriculture be printed in 
the Recor as a part of my remarks. 

There being no objection, the table 
was ordered to be printed in the RECORD, 


as follows: 
lin cents} 


U.S. average retail 
price for refined 
sugar (per 

pound) 


Amount sugarbeet 
producers were 
paid per pound on 
refined basis 


ae 
SHLOLCLYMNOMD 
MOON HANwODwW 


— 


1 ist 10 mo. 


USDA figures (Economics, Statistics, and Cooperatives 
Service). 


Sugar Act expired in 1974. Payments made 
to farmers under the Sugar Act were called 
Compliance Payments. They were direct pay- 
ments of .8 cents per pound to farmers in 
return for their compliance with the mini- 
mum wage provisions of the Sugar Act. 


Mr. YOUNG. During this period, 
household consumers and industrial con- 
sumers, such as bottlers and others, 
complained bitterly about these high 


October 12, 1978 


sugar prices. We would not have had 
these high prices if we had continued the 
Sugar Act, which provided producers 
with assurance that there would be a fu- 
ture in the business of sugar production. 

Mr. President, our domestic sugar pro- 
ducers, both beet and cane, have the ca- 
pability to fill a much larger share of our 
Sugar requirements, thus keeping the 
consumers of this country from being 
at the mercy of foreign countries which 
always raise their prices when we are in 
short supply. 

It makes no sense at all to be import- 
ing such a high percentage of our domes- 
tic requirements for sugar when we can 
produce it very efficiently in this coun- 
try. This is particularly true at this time 
with our very critical problem with our 
balance of payments with the rest of the 
world. 

It would be utter folly to adopt a 
policy which would result in our being 
even more dependent for sugar on the 
whim of the dictators of sugar-produc- 
ing countries—dictators who set the 
price at all the traffic will bear. 

Mr. President, it was with regret, as 
well as dismay, that I learned of the 
opposition of the Carter administration 
to the market price objective for sugar 
producers as contained in this bill. 

The bill establishes a U.S. market 
price objective for raw sugar of 17 cents 
a pound to the producer. The Depart- 
ment of Agriculture apparently feels this 
will be too expensive from the con- 
sumer’s standpoint. 

Failure to pass an adequate sugar bill 
and thus provide the assurances our 
sugar producers need will result in our 
consumers becoming even more depend- 
ent on foreign countries to fill virtually 
all of our sugar needs. 

The situation with respect to coffee 
is a good example. The price of coffee 
rose sky high when shortages occurred. 
Unfortunately, we are not able to pro- 
duce coffee in this country or we would 
be able to stabilize prices through do- 
mestic production. 

In the long run, I am convinced it 
will be much more expensive to our con- 
sumers to have to rely on the whims 
of foreign governments for such a basic 
commodity as sugar. 

As I mentioned previously, the retail 
price of refined sugar jumped from 15.10 
cents to a high of 37.24 cents a pound 
during the period in which we had no 
sugar program. 

In the case of most agricultural com- 
modities, foreign countries, in order to 
assure their producers of a fair price, 
establish high domestic prices, prices two 
or three times the price we are able to 
get in those countries. 

Wheat is a good example. The price of 
a bushel of wheat in some European 
countries is as high as $8 a bushel, while 
our export price is only about $3.50 a 
bushel. 

As I have indicated, this legislation is 
in the best interests of both the pro- 
ducer and the consumer. Sugar is a high 
cost of production commodity and when 
prices are low, many of our best farmers 
go broke. 


If the Sugar Act is not approved, we 
can look forward to sharply reduced pro- 
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duction in this country, which will con- 
tribute to an even greater imbalance in 
our balance of payments with the rest of 
the world. 

The consumer is understandably un- 
happy when prices are exorbitantly high. 
This bill will stabilize prices and at the 
same time provide producers with the 
assurances of a fair price which they 
need if they are to remain in business. 
It assures the consumer of an adequate 
supply of sugar, and at a reasonable 
price. 

Mr. President, as I indicated at the 
opening of my remarks, this legislation 
is strongly supported by sugar beet grow- 
ers, their growers association and their 
refining cooperatives in North Dakota. 
I ask unanimous consent that a part of 
the telegrams and mailgrams which I 
have received from them in support of 
this legislation be printed in the RECORD 
as a part of my remarks. 

There being no objection, the docu- 
ments were ordered to be printed in the 
RECORD, as follows: 

WAHPETON, N. Dak. 
Senator MILTON R. YOUNG, 
U.S. Senate, 
Washington, D.C.: 

Request and urgently need your support in 
passing responsible and adequate domestic 
sugar legislation, Wahpeton Area growers 
(300) along with the rest of consumers need 
this. Thank you. 

Minn-Dak Farmer Cooperative; Wah- 
peton; James Link, President; Gerald 
W. Shannon, General Manager. 
CAVALIER, N. DAK. 
Senator MILTON YOUNG: 

We would appreciate any work you can do 

for passage of a meaningful sugar act. 
DUANE MORRISON. 
CASSELTON, N. Dak. 
Senator MILTON YOUNG, 
Washington, D.C. 

DEAR Sir: As a young man starting farm- 
ing I would appreciate any help you can do 
to secure passage of a meaningful sugar act. 

RALPH KIEFFER. 
Farco, N. DAK. 
Senator MILTON YOUNG, 
Washington, D.C.: 

We urgently request all the help you can 
give us in the passage of the Sugar Stabiliza- 
tion Act if the domestic industry collapses 
the American people will be at the mercy of 
foreign cartels, sugar prices will again sky 
rocket in our inbalance of trade will get 
much worst than it already is. 

Gratefully, 
7 GEORGE SINNER, 
President, Red River Valley Sugar Beet 
Growers Association, Fargo. 
MANVEL, N. DAK. 
Senator MILTON YOUNG: 
We will appreciate any work you can do 
to secure passage of a meaningful sugar act. 
Jim HUTTON. 
BATHGATE, N. DAK. 
Senator Younes: 

Will appreciate any work you can do to 

secure passage of a meaningful sugar act. 
CHARLES MORRISON. 


BATHGATE, N. Dak. 
Senator Youns: 

Thanks for your efforts to secure passage 
of a satisfactory sugar act. May you be 
successful. 

RUSSELL MORRISON. 
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CASTLETON, N. Dak. 
Senator MILTON YOUNG: 
Will appreciate any work you can do to 
secure passage of meaningful sugar act. 
WILLIAM SINz. 
GRAFTON, N. Dak. 
Senator MILTON R. YOUNG: 
We will appreciate any work you can do 
to secure passage of a meaningful sugar act. 
ROGER MOE, 
Director, Drayton Factory District. 


MINTO, N. DAK. 
Senator MILTON R. YOUNG, 
Capitol One, D.C.: 
We would appreciate any work you can do 
to secure passage of a meaningful sugar act. 
FRANK NARLOCH, 
President, East Grand Forks Factory 
District, Sugar Beet Growers Assn. 


Ament, N. DAK. 
Senator MILTON YOUNG: 
We will appreciate any work you can do 
to secure passage of a meaningful sugar act. 
AL and DENNY POYZER. 
HILLSBORO, N. DAK. 
Senator MILTON YOUNG, 
Capitol One, D.C.: 

We would appreciate anything you can do 
to get passage of a meaningful sugar act so 
U.S. sugar beet farmers can stay in business. 
Thank you. 

KEITH FREELAND. 
HILLSBORO, N. DAK. 
Senator MILTON YOUNG: 

We beet growers will appreciate any work 
you can do to help for the passage of a mean- 
ingful sugar act. 

ARTHUR GROVE. 
GRAFTON; N. DAK. 
Senator MILTON R. YOUNG: 

I would appreciate anything you can do 
that would secure the passage of a meaning- 
ful act S.A. 

JACK DESAUTEL. 
GRAFTON, N. DAK. 
Senator MILTON R. Youns: 

Consumers also deserve protection from 
the harsh realities of the world sugar market 
therefore we would appreciate all you can do 
to secure passage of a meaningful sugar act. 

MANVEL GREEN. 
MOORHEAD, MONT. 
Senator MILTON R. YOUNG, 
U.S. Senate, 
Washington, D.C.: 

We urge your support of the sugar stabili- 
zation act which will be presented to the 
Senate next week. This bill is vital for the 
Red River Valley economy and the continued 
viability of America’s domestic sugar in- 
dustry. 

Mr. and Mrs. Davrp WACHAL. 


Mr. YOUNG. Mr. President, the sugar 
beet producers in North Dakota would 
indeed be in deep trouble if the Sugar 
Act were not extended. In years past, the 
sugar beet refiners were unwilling to 
invest in sugar beet refineries because 
of the uncertainty of prices in the future, 
or uncertainty whether the Sugar Act 
would be continued. To continue in the 
sugar beet business, farmers themselves 
bought these sugar beet refineries—built 
more and borrowed most of the money 
to do so. They are deeply in debt now. 
Unless we get another Sugar Act much 
the same as is being proprsed here, the 
sugar beet producers for the most part 
will have to go out of business. That will 
make us again dependent on foreign 
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sugar. Whenever we are in short supply, 
they have raised the price very sharply. 

After the Sugar Beet Act expired, the 
sugar price to consumers went up to 
around 37 cents a pound. It is now down 
to around 15 to 14 cents a pound. It is 
in the best interest of the consumers to 
have a sugar act to assure an adequate 
supply of sugar so that we are not de- 
pendent on foreign countries like we are 
for coffee and oil. It means a more stable 
price and it means an important indus- 
try is stabilized. It means that our bal- 
ance of payments problem with the rest 
of the world would be relieved to a con- 
siderable extent. 

Mr. BARTLETT. Will the Senator yield 
for 1 minute? 

Mr. YOUNG. Yes, I yield. 


KOREAN TROOP WITHDRAWAL 


Mr. BARTLETT. Mr. President, during 
the 1976 Presidential campaign, Presi- 
dent Carter pledged his commitment to 
the withdrawal of U.S. ground troops 
from South Korea. From the earliest 
days of his administration, he has acted 
vigorously, yet arbitrarily to implement 
that policy. Korea and Japan were in- 
formed of President Carter’s intent soon 
after his inauguration by Vice President 
MONDALE. Needless to say, the reactions 
of Seoul and Tokyo were less than en- 
thusiastic, especially because of the ab- 
sence of prior consultations. 

Since that time there has been con- 
siderable discussion of the merits of an 
arbitrary troop withdrawal plan. Our 
own defense planners, representatives of 
our allies in the Asian Pacific and mem- 
bers of the academic community have 
viewed the wisdom of such a move as 
highly questionable. 


The Korean Peninsula is one of the 
most critical and potentially volatile 
areas of international relations today. In 
Korea, the interests of the three largest 
industrial powers and the most populous 
nation in the world intersect. In view of 
the violent and unstable history of the 
Korean Peninsula, the maintenance of 
peace in the area is a vital and primary 
concern in our foreign policy. 

For 25 years, peace on the Korean 
Peninsula has been the product of the 
visible presence of American military 
forces, now there in the form of 40,000 
troops from the 8th Army. Our pres- 
ence impacts directly on the political and 
military policies of South Korea and 
Japan, including the needs of both na- 
tions to rearm and perhaps to acquire 
nuclear weapons. Further, the delicate 
state of Sino-Soviet affairs, and the pos- 
sibility of full-scale hostilities erupting 
over any sudden military imbalance are 
matters much too important to be al- 
tered by implementing any poorly con- 
ceived withdrawal plan. 

Given the complexity of the issue, the 
controversy involved and the strong dis- 
sent expressed from so many arenas, I 
am very much relieved that President 
Carter has moderated his plans for a 
withdrawal of our troops from Korea for 
the time being. Troop reductions should 
not be made without a thorough mili- 
tary and political evaluation of our role 
in the Western Pacific. All parties in- 
volved should be contacted. 
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Mr. President, I have followed closely 
the issue of our military presence in 
Korea in hearings before the Armed 
Services Committee and in revelant 
studies, such as the excellent report is- 
sued by my colleagues Senators JOHN 
GLENN and the late Hubert Humphrey. 
We must continue to examine the conse- 
quences of any troop withdrawals. 

I need not remind any of my colleagues 
of the turmoil and violence Korea has 
suffered even after a tenuous peace 
agreement was achieved 25 years ago. 
The on again-off again negotiations for 
reunification have produced nothing con- 
ciliatory. Indeed, they have been sus- 
pended since 1973. At that time South 
Korea desired reunification through a 
gradual lessening of tensions and confi- 
dence building. North Korea has rejected 
the slower functional approach and has 
concentrated on military issues such as 
force reduction. In this arena, President 
Carter may have discarded a valuable 
bargaining chip in future negotiations 
by his unilateral move to reduce U.S. 
forces. 

Meanwhile, the saber-rattling rhetoric 
of Kim Il Sung and the image he seeks to 
cultivate as an international revolution- 
ary has done nothing to ease tensions or 
contribute to renewed negotiations. 
Thus, for the foreseeable future, the mil- 
itary complexion of Korea will be the 
chief means of insuring peace and the 
status quo. 

The military balance on the Korean 
Peninsula has changed remarkably since 
the Korean war. Of course, the presence 
of the air and ground forces of the United 
States has played a dominant role in de- 
terring North Korea’s ambition for force- 
ful reunification. However, the most im- 
portant new military development in Ko- 
rea has been the establishment of a pro- 
fessional military force for the Republic 
of Korea. 

In 1950, North Korea had a military 
force of 135,000 men, 150 tanks, 600 ar- 
tillery pieces, and 180 aircraft. South 
Korea had a smaller force of 95,000 men 
with no tanks or antitank weapons, only 
90 artillery pieces, and a mere 32 air- 
craft. North Korea had 210 fighter- 
bombers; South Korea had none. 

At the outbreak of the Korean war, 
North Korea’s forces were configured for 
the offensive; South Korea’s were orga- 
nized for the defensive. The same is true 
todav. However, the armed forces of the 
Republic of Korea (ROK) are now, with 
few exceptions, the qualitative and quan- 
titative equals of the military forces of 
the People’s Democratic Republic of Ko- 
rea (PDRK). Total active forces for 
South Korea total 595,000 compared with 
495,000 for North Korea, and the quality 
of ROK aircraft and equipment is at 
least the equal of that used by North 
Korea. 

South Korea also has a superior am- 
phibious warfare capability built around 
a thoroughly professional Marine Corps. 
South Korean military forces are now 
into their second force modernization 
program since 1970, a modernization be- 
gun when the United States withdrew one 
American division because of the Viet- 
nam war. Furthermore, the Republic of 
Korea was able to send two divisions 
of its own to Vietnam, the White Horse 
and Capitol Divisions. For that reason, 


October 12, 1978 


many of the Korean military units con- 
tain soldiers and officers with combat 
experience. Also, many Korean soldiers 
have gained experience with American 
units as KATUSA—Korean Auxiliary to 
the United States Army. South Korea 
has done much to prepare to defend it- 
self, and, recognizing the normal risks of 
war, should, with the current help of 
American forces, be able to repel an 
attack from the present North Korean 
Armed Forces. 

However, there remains a significant 
number of military advantages that 
North Korea possesses over the South 
and to which the American presence in 
Korea addresses itself. In the last 7 
years, the Peoples Republic of Korea has 
massed a considerable offensive capabil- 
ity and possess significant numerical ad- 
vantages in numbers of tanks, artillery 
pieces, mortars, surface to air missiles— 
SAM’s— submarines, combat aircraft, 
helicopters, and cargo planes. Further- 
more, the great proportion of North Ko- 
reas military hardware and manpower 
are poised at or near the Demilitarized 
Zone (DMZ) in a distinctly offensive 
posture aimed at the South. American 
forces, particularly in the form of highly 
mobile armor units, would greatly assist 
in delivering concentrated fire at the 
point of any offensive thrust by the 
North on short notice. 


More importantly though, the United 
States provides a vital intelligence gath- 
ering and analysis capability which in- 
sures the earliest possible warning in the 
instance of enemy attack. 

This is,particularly important for two 
reasons. Since 1974, the allied defensive 
posture has been a forward defense de- 
signed to prevent the capture of Seoul 
in the event of enemy attack. Because 
Seoul, the commercial and governmental 
center of South Korea, is only 30 miles 
from the DMZ and 9 minutes flying time 
from the nearest North Korean air base, 
detection and warning time are of the 
utmost concern. Further, with the in- 
creased use of unconventional warfare 
by the North Koreans, security problems 
are more acute. 

Given sufficient warning of an Amer- 
ican troop withdrawal, and given the op- 
portunity to purchase needed equipment 
and ammunition, South Korea can main- 
tain the military balance on the Korean 
Peninsula if neither China nor the Soviet 
Union intervene. While American forces 
in Korea help to deter a full scale attack 
from North Korea, and would be avail- 
able for the defense of the South, their 
primary contribution to the stability of 
Northeast Asia is no longer to add to the 
South Korean forces sufficient strength 
to repulse an attack from the North. In- 
deed, although the Second Infantry Divi- 
sion, the major U.S. Army combat unit 
stationed in Korea, is a potent force, its 
30,000 men would be only a small frac- 
tion of the Allied forces involved in any 
land war in Korea. The potential contri- 
bution of American airpower would be 
far more important in the early days of 
battle. 

American ground forces in Korea serve 
mainly as a symbol of America’s military 
commitment to the defense of South 
Korea, providing nearly absolute deter- 
rence and insuring that careful plan- 
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ning, clever strategems such as the infa- 
mous tunnels under the demilitarized 
zone, and the best fortunes of war will 
not combine to produce a victory for 
Communist North Korea. Furthermore, 
the existence of American ground forces 
in action increases the likelihood that 
any North Korean gains would be of 
short duration. Also, American involve- 
ment raises the possibility that the price 
to North Korea for its aggression may 
well be the destruction or invasion of 
its homeland. Strategies with limited 
objectives, such as the seizure of Seoul 
to be followed by immediate negotiations, 
lose their attractiveness when there is 
great doubt whether even that limited 
objective could be obtained. 

The presence of American forces in 
South Korea also serves to limit the 
ability of Pyongyang to exploit the Sino- 
Soviet split. With both the People’s Re- 
public of China and the Union of Soviet 
Socialist Republics desirous of keeping 
North Korea neutral at worst and hostile 
to the other great power at best, each has 
employed a combination of rewards and 
threats to maintain a North Korea which 
does not endanger their interests. Yet 
North Korea has not been able to exploit 
successfully the Sino-Soviet conflict in 
its efforts to gain support for the mili- 
tary reunification of Korea. A militarily 
strong South Korea reinforced by the 
American presence prevents Pyongyang 
from becoming an unencumbered ally 
of either China or the Soviet Union 
against the other. Neither Communist 
nation alone is likely to support North 
Korea in a military adventure which 
might weaken it against the other Com- 
munist giant. 

North Korea could not win any long 
term gains against the South unless it 
had the direct support of either the So- 
viets or Chinese. It is clear that neither 
the Chinese nor the Russians are de- 
sirous of a direct confrontation with the 
American military. Both Communist na- 
tions perceive the risks of a nuclear ex- 
change in return for the relatively lim- 
bc gains of unified Korea as unaccept- 
able. 

What then would be the effect of an 
American troop withdrawal on South 
Korea itself? Perhaps the most immedi- 
ate effect would be an effort to test the 
credibility of any remaining American 
commitments. American aircraft alone 
do not signal America’s commitment, but 
rather indicate America’s desire to re- 
place commitment with flexibility. Korea 
and Japan would receive little encour- 
agement from American aircraft sitting 
on the runway ready to fight or flee 
at the earliest indication of trouble. The 
next time there is a major incident along 
the demilitarized zone, the whole world 
would be looking on. Anything less than 
a major show of force by the United 
States would be interpreted as further 
decay in Korean-American relations. 

Reductions in the American military 
presence in Korea would require con- 
tinued modernization of Korean forces, 
an expensive task. Estimates in excess 
of $5.2 billion and stretching into 
the early 1980’s are generally forecast. 

In the event of an American with- 
drawal, South Korea may assume that 
the reintroduction of American troops in 
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peace or war is unlikely to occur or to be 
timely. 

For this reason, South Korea may seek 
new allies in the region even though none 
is as conducive to stability in Northeast 
Asia as is the United States. The Re- 
public of China—Taiwan—has an inter- 
est in the security of South Korea and 
even offered troops during the Korean 
war. An alliance with Taiwan, however, 
might encourage an active alliance be- 
tween Red China and North Korea. Ja- 
pan would seem to be a likely candidate 
for an alliance with Korea were it not 
for the traditional anti-Japanese feeling 
in Korea. Also, the essential pacifism of 
the present Constitution and the apathy 
of the Japanese people would serve to in- 
hibit such an alliance. Any arrangement 
would send serious shock waves through 
Japan and the rest of Asia. 

Nevertheless, the Government of Ja- 
pan has become more vocal in its efforts 
to persuade the United States to retain 
its ground forces in Korea. Last year, 
Prime Minister Fukuda is reported to 
have told President Carter that Ameri- 
can forces in Korea provide the shield 
for the defense of Japan, and Japanese 
defense officials have become more ex- 
plicit in their recommendations for the 
defense of Korea and Japan. Although 
Japan's military activity is limited by its 
Constitution, Tokyo has made minor in- 
creases in its defense expenditures and 
has continued to provide diplomatic and 
logistical support to South Korea and 
American forces there. Japan is con- 
cerned not only for the security of Ko- 
rea but also that Korea remain politically 
and economically stable; 40 percent of 
all Korean imports come from Japan. 
There is over $700 million worth of 
Japanese investment in Korea and 
there was a $3.7 billion trade vol- 
ume between the two nations last year. 
Obviously, Japan will want to preserve 
these close economic links. 

Further, the Governments of Thailand, 
the Philippines, Singapore, and Australia 
have expressed serious concern over 
American troop wtihdrawal from Korea, 
and its implications for their own secu- 
rity. Consultation with these nations is 
vital if our relations are to remain 
cordial. 

President Carter’s proposed troop 
withdrawals on an arbitrary schedule 
cannot be justified on the basis of 
changes in the military and geopoiitical 
balance in Northeast Asia. Motivations 
for the disengagement of American 
forces such as dissatisfaction with 
Seoul’s disappointing human rights rec- 
ord, and scandals in the United States 
involving Korean nationals may be valid 
but do not warrant the risks involved. 
Certainly, if South Korea was to become 
a model, Western-style democracy, pres- 
sure for an American pullout would be 
greatly reduced, but not eliminated. 

To those who see a dollar savings for 
the U.S. Defense Department in troop 
withdrawal, cost estimates tell a differ- 
ent story: 

A sum of $400 to $800 million in reloca- 
tion of American troops; 

A sum of $800 million lost in equip- 
ment that the 2d Division will leave 
behind; 

A sum of $1 billion to realize the 
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administration’s intent to reequip the 
2d Division as a mechanized infantry 
division; and 

A sum of $1.4 billion in foreign 
military sales credits to assist Korea in 
its force improvement plan (FIP). 

There will be no savings to the United 
States. Indeed there will be a considera- 
ble expenditure over and above the cost 
of maintaining troops there. 

In the wake of the fall of Vietnam, 
Laos, Cambodia; and Angola, and in view 
of the increased Soviet adventurism in 
the Third World, an impending Ameri- 
can withdrawal from Korea causes con- 
cern among many allies and friends that 
the United States will abandon her re- 
sponsibilities as a great power in order to 
avoid the turmoil which is so charac- 
teristic of the world today. 

Many nations of the globe see Ameri- 
ca's retrenchment as a destabilizing 
event and are looking elsewhere for po- 
litical and military support. Anticipat- 
ing difficulties in obtaining military sup- 
port and equipment from the United 
States, many nations friendly to the 
United States are diversifying their 
sources of weaponry and are manufac- 
turing modern arms for their own use 
and for export. Among industrially ad- 
vanced nations faced with serious mili- 
tary threats—nations such as Korea, 
Israel, Taiwan, and South Africa—there 
is tremendous pressure for the develop- 
ment of nuclear weapons. A similar sense 
of isolation is gradually emerging in 
Japan and would be accelerated by a 
premature American withdrawal from 
Korea. 

An American troop withdrawal from 
Korea may in time be desirable. Indeed, 
the South Koreans themselves favor 
such eventual action. I quote President 
Park speaking in the fall of 1975: 

In five years, Korea will be able to repulse 
the North Korean Communists without the 
participation of the U.S. forces if the Com- 
munists invade Korea without the assistance 
of Communist China or the Soviet Union. 


Given the Republic of Korea’s thriving 
economy, whose GNP has tripled in the 
last decade, and her population re- 
sources, which currently provide 2.8 mil- 
lion reserve military personnel, it is 
reasonable to assume that with sufficient 
preparation, the Republic of Korea will 
be able to provide for her own defense, 
in the general time frame proposed by 
President Park. To this desirable end, 
though I doubt if it can be achieved by 
1980, we should be committed. 

Mr. President, in the meantime, the 
perception that the United States is a 
dependable ally and a responsible world 
power would be reinforced if any Ameri- 
can troop reductions in Korea are exe- 
cuted in a manner and at a time 
which guarantees stability in Northeast 
Asia. A hasty withdrawal would increase 
the chances of war in Korea and North- 
east Asia, and could result in reduced 
political freedoms and increased nuclear 
proliferation throughout much of the 
Third World. 


NUCLEAR TESTING AND THE CTB 


Mr. BARTLETT. Mr. President, re- 
cently, the Acting Assistant Secretary of 
Energy for Defense programs, Dr. Don- 
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ald M. Kerr, testified before the House 
Armed Services Committee that contin- 
ued nuclear weapons testing was of great 
importance to the United States. He con- 
cluded that: 

A total cessation of testing in the long run 
would inevitably result in a steady decline 
of our confidence in the reliability of our 
nuclear deterrent and risk a steadily growing 
asymmetry betwéen U.S. and Soviet military 
forces. 


Kerr’s testimony, which represented 
the coordinated professional judgment of 
technical experts throughout the Gov- 
ernment, was not unusual. It is consist- 
ent with what I was told by our test ban 
negotiators in Geneva and is consistent 
with views expressed to me by a wide va- 
riety of technical experts. It is also con- 
sistent with testimony previously re- 
ceived by Senate committees. 

With the exception of a few long-time 
CTB activists, witnesses before Senate 
committees have recognized that retain- 
ing confidence in the reliability of our 
nuclear weapons over time would require 
continued testing. For example, last year 
in written response to a question from 
Senator FELL concerning the importance 
of testing to maintaining the reliability 
of the stockpile, the State Department 
provided the following comment pre- 
pared by and coordinated with Dr. Kerr’s 
predecessor, Alfred D. Starbird: 

Assuming compliance, ... over a period 
of time, each side would inevitably have 
somewhat degraded confidence in the relia- 
bility of its nuclear weapons. 


Starbird also noted: 
Under a moratorium or CTB, safeguards 


cannot preclude but can delay this degrada- 
tion of the stockpile. 


This view was consistent with testi- 
mony from our chief CTB negotiator, 
ACDA Director Paul Warnke, who said: 

There is no question of the fact that there 
would be some deterioration of confidence 
in the stockpile, but again that deterioration 
would apply to both sides. 


Generally, most advocates of a CTB 
do not reject the notion that a CTB 
would result in a lowered confidence in 
our nuclear weapons stockpile. Indeed, 
they believe that it is desirable because 
they think that the Soviet Union will 
also loose confidence in its nuclear wea- 
pons and that this will result in a more 
stable nuclear balance and the begin- 
ning of nuclear disarmament. 

Of course, there is a risk. If our veri- 
fication procedures and technologies are 
inadequate, the Soviet Union could con- 
duct secret tests which would assure the 
reliability of their weapons even as we 
lose confidence in ours. Also, there is 
reason to believe that Soviet nuclear 
weapons are less sensitive to changes in 
design and materials and would there- 
fore be less likely to require testing to 
correct problems. 

If the Soviet Union were skillful in its 
deception practices and if the United 
States did not insist upon a verifiable 
CTB, Moscow might even be able to de- 
velop new tactical, and some strategic, 
warheads. Although it is frequently as- 
sumed that the United States has a 
major technological lead in warhead de- 
sign, the evidence for that assumption is 
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limited to conjecture about why Soviet 
warheads are so large. 

In fact, we do not know that their 
warheads are any less sophisticated than 
ours because we have not had the benefit 
of information from atmospheric testing 
since 1963. What we learned then was 
that the Soviet Union had introduced 
major innovations into warhead designs 
and was experimenting with weapons 
effects about which we had limited 
knowledge. Given the large payloads of 
Soviet missiles, Russian warheads do not 
need to be as small as American war- 
heads to place the same number of re- 
entry vehicles on a missile. And size tells 
us very little about the capability and 
effects of a particular warhead. In short, 
small size warheads are a sign of sophis- 
tication only when you have very small 
missiles, as is the case for the United 
States. 

Concerning this risk that the Soviet 
Union might be able to obtain advantage 
as the United States lost confidence in 
more and more of its nuclear weapons, 
the Director of the Defense Nuclear 
Agency testified this year that he be- 
lieved “it would be possible for the Soviet 
Union to maintain stockpile reliability 
under a CTB” and that an unverifiable 
CTB “would be asymmetrical in favor of 
the Soviets.” It is for that reason that I 
believe we should make verification the 
key principle in our negotiation of a 
comprehensive test ban treaty. Our nego- 
tiating position should also take into 
account advantages which the Soviet 
Union might obtain during a test ban. 

Given a long history of testimony to 
the effect that a complete cessation of 
testing would result over time in a loss 
of confidence in our existing nuclear 


weapons and given the danger that the 


Soviet Union might gain an advantage 
from this development, I was surprised 
to learn that Dr. Kerr’s statement to that 
effect caused a heated controversy within 
the adminisration and is reported to have 
drawn the concern of the Soviet nego- 
tiators in Moscow. Indeed, even as he 
spoke, Dr. Kerr’s assertion that testing 
would be required to maintain the long- 
term reliability of the stockpile was 
challenged in a letter to the President 
written by Richard Garwin, signed by 
Garwin, Noris Bradbury, and J. Carson 
Mark, endorsed by Hans Bethe and the 
Federation of American Scientists, and 
placed in the CONGRESSIONAL RECORD by 
my colleague, the senior Senator from 
Massachusetts (Mr. KENNEDY). 


The Garwin letter has apvarently 
caused cuite a debate in scientific and 
arms control circles. The letter asserts 
that nuclear testing is not necessary to 
maintain confidence in the reliability of 
our existing nuclear weapons because we 
can discover any problems through 
inspection and can overcome those prob- 
lems without testing by: 

“(1) Remanufacture to precisely the 
original specifications. 

(2) Remanufacture with minor modifica- 
tions in surface treatment, protective coat- 
ings, and the like, after thorough review by 
experienced and knowledgeable individuals. 

(3) Replace the nuclear explosive by one 
which has previously been tested and 
accepted for stockpile.” 
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Although it is true that many problems 
can be discovered by inspection and that 
some problems can be corrected without 
testing, the assertion that testing is not 
necessary at all conflicts with testimony 
before the Congress and with the view of 
the vast majority of scientific and arms 
control experts with whom I have 
spoken. 

Clearly, many examples exist of prob- 
lems discovered only during nuclear 
detonations and confidence that correc- 
tive measures will work has frequently 
required testing. In fact, even developing 
the experienced personnel who are com- 
petent to judge whether or not a particu- 
lar change in material or design can be 
made without testing requires testing. 

Furthermore, efforts at remanufactur- 
ing weapons exactly as they were first 
built may not prove as easy as the Gar- 
win letter suggests. Many materials and 
processes used in weapons now part of 
our nuclear stockpile are no longer avail- 
able, and more may become unavailable 
or too expensive to obtain. The recent 
controversy over the OSHA regulation of 
beryllium production illustrates the 
problem. The Secretary of Energy wrote 
to the Secretary of Health, Education, 
and Welfare expressing concern over the 
impact a decline in production of beryl- 
lium would have on our nuclear weapons 
stockpile if new OSHA restrictions were 
to cause producers to leave that industry. 
Similar problems with other strategic 
materials and processes can be antici- 
pated. Thus, even in cases where prob- 
lems with nuclear weapons theoretically 
could be fixed by exact remanufacture of 
the weapons, in practice even that is 
often not possible. 

Although the question of the need for 
nuclear testing to maintain the reliabil- 
ity of our nuclear weapons is only one of 
the issues surounding a comprehensive 
test ban, it is an important one. For that 
reason, I wrote to the current directors 
of our Nation’s two nuclear design labor- 
atories and one former director to see if 
they agreed with the conclusions of the 
Garwin letter. They did not. 

Mr. President, to aid my colleagues in 
dealing with the complex issues which 
will surround any comprehensive test 
ban, I ask unanimous consent that the 
original Garwin letter be reprinted in the 
CONGRESSIONAL Recorp following my 
remarks along with the replies by Dr. 
Harold Agnew, director of the Los 
Alamos Scientific Laboratory, Dr. Roger 
Batzel, director of the Lawrence Liver- 
more Laboratory, and Dr. Michael May, 
former director of the Lawrence Liver- 
more Laboratory. Also, I ask unanimous 
consent that an article from the Wash- 
ington Post on OSHA regulation of 
beryllium be printed. Thank you. 


There being no objection, the material 


-was ordered to be printed in the RECORD, 


as follows: 
AvucustT 15, 1978. 
President JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESDENT: As individuals long 
involved in the conception, design, manufac- 
ture, test, and maintenance of many of the 
United States’ nuclear and thermonuclear 
weapons, we want you to know of our judg- 
ment on a question which has assumed con- 
siderable prominence in connection with the 
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Comprehensive Test Ban Treaty (“CTBT”). 
That is the question of the degree of assur- 
ance in the continued operability of our 
stockpiled nuclear weapons in the absence of 
any possibility of testing with significant 
nuclear yield (for instance, with testing 
limited to laboratory-type experiments.) 

As you know, the assurance of continued 
operability of stockpiled nuclear weapons has 
in the past been achieved almost exclusively 
by non-nuclear testing—by meticulous in- 
spection and disassembly of the components 
of the nuclear weapons, including their fir- 
ing and fuzing equipment. Problems en- 
countered in this inspection are normally 
validated by additional sampling and solved 
by the remanufacture of the affected com- 
ponents. This program is, of course, supple- 
mented by the instrumented firing of the 
entire nuclear weapon with inert material 
replacing the fissile materials, and the entire 
program thus far described would be un- 
affected by the requirements of a CTBT. It 
has been exceedingly rare for a weapon to be 
taken from stockpile and fired “for assur- 
ance.” 

It has also been rare to the point of non- 
existence for a problem revealed by the sam- 
pling and inspection program to require a 
nuclear test for its resolution. There are three 
acceptable approaches to the correction of 
deficiencies without requiring nuclear test- 
ing: 

(1) Remanufacture to precisely the orig- 
inal specifications. 

(2) Remanufacture with minor modifica- 
tions in surface treatment, protective coat- 
ings, and the like, after thorough review by 
experienced and knowledgeable individuals. 

(3) Replacg the nuclear explosive by one 
which has previously been tested and ac- 
cepted for stockpile. 

A fourth option, to replace the troubled 
nuclear system by one not already proof- 
tested may result in improved performance, 
lesser use of special nuclear materials, or 
the like, virtues which have more to do with 
improvement of the stockpile than with con- 
firming its operability. 

We believe that the key question to be 
answered by those responsible for making 
and maintaining nuclear weapons is 

“Can the continued operability of our 
stockpile of nuclear weapons be assured with- 
out future nuclear testing? That is, without 
attempting or allowing improvement in per- 
formance, reductions in maintenance cost, 
and the like, are there non-nuclear inspec- 
tion and correction programs which will pre- 
vent the degradation of the reliability of 
stockpiled weapons?” 

Our answer is “yes,” and we now discuss 
the reasons why knowledgeable people may 
have answered “no” to seemingly similar 
questions. 

First, we confined ourselves essentially to 
the question. “If the stockpile is not required 
to improve, can it be kept from degrading?” 
Others may have had in mind the normal 
work of the weapons laboratories, by which 
nuclear weapons are continuously made 
somewhat more efficient, less costly in terms 
of nuclear materials, adapted to new pack- 
aging requirements, and safer to handle— 
for instance by the substitution of insensi- 
tive explosion. We have participated in such 
programs and find them both interesting and 
useful. Were these “improvement programs” 
carried out long enough without nuclear 
testing, the weapons thus affected would in- 
deed have uncertain performance; the solu- 
tion under a CTBT would be to forego such 
programs in order not to sacrifice stockpile 
reliability to a desire for minor improvement 
in performance. 

Second, it is true that certain deficiencies 
have in the past been corrected by the re- 
placement of the affected nuclear system by 
another one, following a test certifying the 
replacement model as ready for stockpile. 
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This corrective measure would not be avail- 
able under a CIBL. But the examples nor- 
mally ciied need not have been corrected in 
this way; for instance one Polaris warhead 
provlem could readily have bee. solved oy 
remanufacture with an acceptable change of 
surface treatment on the component waich 
had caused the problem. lhe cnange of nu- 
clear system was not absolutely necessary for 
the correction of the problem observed. 

Finally, it is sometimes claimed that re- 
manufacture may become impossible because 
of increasingly severe restrictions by EPA or 
OSHA to protect the environment of the 
worker. We note that additional protective 
measures which might ve an intolerable cost 
burden in the manufacture of cardboard or 
of lightbulbs or of aircraft brakes are easily 
affordable in connection with the nuclear 
stockpile. Thus if the worker's environment 
acceptable until now for the use of asbestos, 
Spray adhesives, or beryllium should be for- 
bidden by OSHA regulations, those few work- 
ers needed to continue operations with such 
material could wear plastic film suits (sup- 
plied with external air) commonly used for 
isolation against germs and against certain 
pharmaceuticals. It would be wise also to 
stockpile in appropriate storage facilities cer- 
tain commercial materials used in weapons 
manufacture which might in the future dis- 
appear from the commercial scene. 

It has been suggested that under a CTBT 
a President or Congress or the Department of 
Energy might not provide funds for stock- 
pile maintenance inspection and correction, 
or that a President might not provide a re- 
quested exemption from OSHA or EPA re- 
quirements. We see no reason to assume that 
the national security bureaucracy will not 
continue to serve the national interest, and 
we would welcome a statement in conjunc- 
tion with a CTBT that non-nuclear testing, 
inspection, and remanufacture where neces- 
sary will be fully supported in order to en- 
sure the continued operability of stockpiled 
nuclear weapons. 

We believe that the Department of Energy, 
throught its contractors and laboratories, can 
through the measures described provide con- 
tinuing assurance for as long as may be de- 
sired of the operability of the nuclear weap- 
ons stockpile We are making this statement 
available to others in the Executive and the 
Congress. 

Sincerely Yours, 
J. CARSON MARK, 
Norris E. BRADBURY, 
RICHARD L. GARWIN. 
UNIVERSITY OF CALIFORNIA, 
LOS ALAMOS SCIENTIFIC LABORATORY, 
Los Alamos, N. Mez., September 22, 1978. 
Senator DEWEY F. BARTLETT, 
U.S. Senate, 
Committee on Armed Services, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Reference your 
letter of September 1, 1978. I appreciate the 
opportunity to comment on the Garwin et al. 
letter. In my opinion our present nuclear 
weapon stockpile can be maintained for an 
indefinite period with adequate certainty of 
its reliability only if we are allowed to test 
up to a few kt. If we are not allowed to test 
to this level, I can foresee problems arising 
which may seriously affect our strategic de- 
terrent. In addition, without a test program 
we will certainly lose the knowledgeable ex- 
perienced individuals who are able to rec- 
ognize or cope with those problems. 

We have been able to avoid most stockpile 
problems not only through a continuing non- 
nuclear surveillance program but through our 
present nuclear testing program. These tests 
have specific relevance to our stockpile since 
many of them have nuclear components iden- 
tical to those existing in stockpiled systems. 

Coupled with the need to test up to a few 
kt is the indisputable fact that we will not be 
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able to determine if any other nation is 
honoring a zero-threshold treaty. I believe 
that eventually, if the Soviets make their 
land mass accessible to us, we may be able to 
monitor a treaty down to about 5 kt, but I 
question our ability to do so now. Any CTB 
will be in effect a threshold treaty. I don't be- 
lieve we should set the threshold below a level 
which we can have reasonable assurance of 
monitoring, particularly when that level 
would be sufficient for essential U.S. tests. 

In theory, we should be able to rebuild, 
given enough resources anything which has 
been built in the past. This is the basis of 
the Garwin letter. Unfortunately, theory and 
actual practice are not always compatible. 
Recent events have confirmed my opinion 
that if problems do occur in the stockpile, 
we will not be ‘able to rebuild exactly cer- 
tain vital components, and without nuclear 
testing serious questions will arise for which 
we may no longer have the expertise to 
answer. In my opinion, the implications are 
too serious to trust to wishful thinking. 
Present strategic systems and those about 
to enter the stockpile are quite different 
from those in which Bradbury and Mark 
were actually involved, and Garwin, com- 
petent as he is, has never been directly in- 
volved in putting any nuclear weapon into 
the stockpile. 

I presume the objective of a CTB is to en- 
courage other nations to sign the NPT. It 
would appear to me that if the major powers 
were to point out that over the years we 
have gone from unlimited testing in the 
atmosphere, to complete containment, to a 
150-kt limitation, and now we are prepared 
to lower the threshold to a few kt it should 
indicate progressive restraint on our part. 
It could be especially effective if it were 
pointed out that a 5-kt threshold would pre- 
clude the introduction of any new strategic 
warheads but would insure the reliability 
of existing stockpiles. Maintaining the credi- 
bility of the stratezic nuclear deterrent of 
both the East and West should be of concern 
to all nations. If any asymmetry should de- 
velop, it could be extremely destabilizing to 
world order. 

In the meantime. I would hope that we 
would continue our efforts to bring into 
being a meaningful SALT agreement and a 
reduction in conventional arms. Until prog- 
ress is made in these areas I would not sup- 
port any type of CTB. Thanks again for con- 
tacting me on this vital matter. 

Sincerely, 
H. M. AGNEW, 
Director. 
LAWRENCE LIVERMORE LABORATORY, 
September 25, 1978. 
HoN. DEWEY F. BARTLETT, 
U.S. Senate, Committee on Armed Services, 
Washington, D.C. 

DEAR SENATOR BARTLETT: I would like to 
comment on the question of the reliability 
of the United States nuclear weapon stock- 
pile under a comprehensive ban on nuclear 
weapon testing. As you are aware, a letter 
from Drs. Garwin, Bradbury, and Mark, dated 
August 15, 1978, claimed that the operability 
of the nuclear weapon stockpile can be main- 
tained for as long as may be desired. In this 
letter I wish to summarize the reasons why 
I cannot subscribe to this view. 

First, the nuclear weapon stockpile is not 
static. Changes have been made, are being 
made, and will be made. We expect all nuclear 
weapons will need to be replaced or remanu- 
factured within a few decades of their orig- 
inal manufacture. More and more of our 
stockpiled weapons are approaching this re- 
tirement age. No amount of good intentions 
or executive decisions will prevent chemical 
corrosion, the unavailability of exact re- 
placement materials, or new perceptions of 
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the safety of manufacturing processes. Ad- 
ditionally, budgetary considerations and 
probable new safety or systems requirements 
will provide an irresistable motivation for 
future changes in our weapons or their re- 
placements, even under a CTBT. 

Second, recognition of stockpile problems 
and their fixes can be made reliably only 
by experienced scientists and engineers. Ex- 
perienced personnel will not be long avail- 
able under a CTBT because some will leave 
weapons work for other fields, or some will 
leave because of the absence of the experi- 
mental confirmation necessary for scientific 
professionalism, or others will stay and lose 
their expertise through lack of the hard 
reality of experimental verification. Drs. 
Bradbury and Mark must certainly recall 
our experience with the test moratorium of 
1958-61. During that time some of the best 
people left weapons work. 

Also during that period, a number of new 
weapons were put into stockpile, owing to 
new system requirements such as Minute- 
man and Polaris. There were some design 
errors which were discovered, some by nu- 
clear testing, some by non-nuclear testing. 
Some of these errors required nuclear tests 
for correction. The Garwin letter claims, as an 
example, that a change in surface treatment 
would have allowed remanufacture of a class 
of malfunctioning warheads. Being closer to 
the problems than they were, I can assure 
you that after a concerted study no solution 
to the problem was known to us other than 
the major design change we made, which 
necessitated and received nuclear test veri- 
fication. 

Third, the fact that nuclear testing of 
stockpile weapons has only infrequently 
shown problems in the stockpile does not 
mean that nuclear testing is unimportant 
for maintenance of stockpile reliability. 
Testing of other than stockpile weapons has 
led us to recognition and fixes of stockpile 
problems. The whole body of nuclear testing 
provides us with the expertise required to 
recognize, prevent, and fix stockpile prob- 
lems and to assert with confidence that the 
current stockpile is highly reliable. 

Although not discussed by Garwin et al., 
it is essential to bear in mind that we can- 
not assume that stockpile degradation will 
be symmetrical in respect to US and Soviet 
weapons. We just do not know how Soviet 
weapons are made, by what means they can 
maintain their weapon scientists, or what 
their remanufacturing problems are. 

It is for these reasons that I believe the 
continued credibility of the US nuclear 
weapon deterrent cannot be assured for long 
without nuclear testing. 

Sincerely, 
ROGER E. BATZEL, 
Director. 
LAWRENCE LIVERMORE LABORATORY, 
September 26, 1978. 
Hon. DEWEY F. BARTETT, 
U.S. Senate, Committee on Armed Services, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Thank you for 
your letter of September 15, 1978, concern- 
ing the letter by Dr. Norris Bradbury and 
others to the President, which Senator Ken- 
nedy placed in the CONGRESSIONAL RECORD 
for August 17, 1978. 

Reviewing the arguments and counter- 
arguments in the matter, it seems to me that 
the essential differences are only in part 
matters of technical opinion. They also in- 
volve judgments about how the job of main- 
taining deterrent nuclear forces can be car- 
ried out today, in practice rather than theory. 

As the letter writers recognize, deployed 
U.S. nuclear weapons have been and are now 
in a process of change. The reasons for the 
changes range from something as major as: 
the development of a new missile system and 
the consequent need for changes in dimen- 
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sions and yields, to something as apparently 
minor as the deterioration of some material 
on the outside of the weapon. The changes 
are sometimes verified with a nuclear test, 
sometimes not. The judgment as to whether 
a test is needed or not is informed by the 
ongoing nuclear test series. 

I do not believe that these changes can 
stop if and when a Comprehensive Test Ban 
is signed. New systems will continue to be 
required, materials will continue to deterio- 
rate. There are now in the process of develop- 
ment weapons aimed at fulfilling require- 
ments that may arise after a CTB is in force. 
These weapons are not in final form, nor can 
they be. Certain changes ‘will have to be made 
as the requirements become more clearly de- 
fined. The process cannot be frozen at a time 
of our choosing. Nuclear weapons are not 
isolated items, but part of the hardware of 
deterrent systems. Neither natural processes, 
nor the strategic situation, with all the tech- 
nological &nd political factors that contrib- 
ute to it, can remain static out of deference 
to the CTB. 

To comtemplate relying on “remanufac- 
ture”, “remanufacture with minor modifica- 
tions”, or “replac(ing) the nuclear explosive 
by one which has previously been tested” 
under these circumstances, seems to me 
risky in the extreme. It involves a misjudg- 
ment of the human and technical processes 
by which we arrive at new or modified nu- 
clear weapon systems, and a misunderstand- 
ing of our capabilities and limitations. 

Modifications will occur. Some are minor, 
some not so minor. There are differences of 
opinion about which modifications need to be 
tested and which do not. Resolving these 
differences through boards of experts, in- 
formed only by calculations and non-nuclear 
testing, is an unreliable procedure. One need 
not be a “nuclear testing buff” as Senator 
Kennedy puts it, to realize that, in every 
technical field, experiments have been needed 
to check on even what seemed to be most 
conservative assumptions—and, often 
enough, the assumptions have been found 
wrong. There are several instances in the 
nuclear weapon field and countless ones in 
other fields. 

In sum, it is unrealistic, both from the 
Strategic and the technological point of 
view, to assume that we can proceed with no 
change whatsoever in deployed weapons. 
Given that there will be some changes, it 
is equally unrealistic to assume that we will 
be able infallibly to draw the line between 
those that do and those that do not need to 
be verified by nuclear tests in the future, 
when we have not been able to do so in the 
past. The situation envisaged by Dr. Brad- 
bury and others thus does not represent the 
real situation in which we find ourselves 
today. 

I hope this letter is of help in your evalua- 
tion. I have sent these comments also to 
Congressman Kemp in answer to his request. 

Sincerely yours, 
MICHAEL M. May. 


[From the Washington Post, Sept. 14, 1978] 


SCHLESINGER FAULTS BERYLLIUM RULE, CITES 
NATIONAL SECURITY 
(By Bill Richards) 

Energy Secretary James R. Schlesinger has 
told federal occupational health officials that 
national security could be endangered if a 
proposed regulation is enacted cutting worker 
exposure to a suspected cancer-causing metal. 

Officials said Schlesinger’s warning was the 
first time the rationale of national security 
had been used to oppose costly production 
changes required of industry for worker 
safety. 

In a two-page letter to Labor Secretary Ray 
Marshall, Schlesinger said a study by the 
Energy Department concluded recently that 
the cost of meeting a proposed exposure 
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standard for beryllium may drive the only 
two non-communist producers of the metal 
out of business and cut off the U.S. supply. 

“The loss of beryllium production capa- 
bility,” Schlesinger wrote in the Aug. 30 
letter, “would seriously impact our ability to 
develop and produce weapons for the nuclear 
stockpile and, consequently, adversely affect 
our national security.” 

The Labor Department’s Occupational 
Safety and Health Administration has pro- 
posed cutting worker exposure to the metal 
from two micrograms to one microgram in a 
cubic meter of air. The metal has been cited 
by federal health experts as responsible for 
causing fatal respiratory disease and cancer 
in workers,) 

A copy of Schlesinger’s letter and other 
related documents were obtained by The 
Washington Post. The documents indicate 
that top Health, Education, and Welfare De- 
partment officials, acting under political 
pressure, agreed recently to delay enactment 
of the tougher exposure standard and instead 
to institute a full review of the medical effects 
of beryllium. 

The decision was made by Secretary Joseph 
A. Califano Jr., according to HEW documents, 
despite assurances earlier from the depart- 
ment’s senior medical officer that enough 
medical evidence already existed to determine 
the cancer danger of the metal to workers. 

Federal healti officials, who asked not to 
be named, said laboratory studies on the 
metal have provided unusually strong evi- 
dence of the metal’s danger as a human 
poison and carcinogen. ‘The metal has been 
shown to cause cancer, they said, in nine 
species of laboratory animals. Evidence in two 
species is currently required My federal offi- 
cials for a determination that a substance is 
a potential carcinogen. 

In his letter to Marshall, Schlesinger said: 
“It is improbable that industry would invest 
millions of dollars in an attempt to reduce 
the beryllium exposure with no assurance 
that their facilities can be brought into 
compliance with the proposed standard.” 

Such a standard, Schlesinger added, 
“places a heavy burden upon the free world's 
two primary beryllium producers, who might 
cease production of high purity beryllium 
metal and beryllium oxide” if the standard 
is put into effect. 

The two firms producing the ultralight 
metal are Kawecki-Berylco Industries Inc., of 
Reading, Pa., and the Brush Wellman Co., 
of Cleveland. Both have opposed the regula- 
tion since it was proposed two years ago. A 
1975 federal study estimated that about 
30,000 workers are exposed to beryllium dust 
and fumes on the job. 

Beryllium is a critical component in the 
aerospace and nuclear industries and is used 
in items such as nuclear reactors, rocket 
motor parts, missile guidance systems and 
heat shields. According to industry officials, 
virtually all the pure beryllium that is pro- 
duced is purchased for government use. 

Concern over the toxicity of the metal is 
not new. In 1968, according to a HEW memo, 
Officials became concerned over private re- 
searchers’ warnings that the fallout from 
rocket firings could expose civilian popula- 
tions near takeoff sites to beryllium. After 
a Massachusetts researcher threatened to 
make her fears public, a senior HEW official 
wrote, “This could be a bombshell if her 
views would ever get into print.” 

Other HEW documents obtained by The 
Washington Post indicate that intense po- 
litical pressure this year caused the agency 
to back down from its strong stand for an 
immediate new beryllium standard. 

In a letter in March, Dr. Julius B. Rich- 
mond, assistant HEW secretary for health, 
noted concern from political and industrial 
officials over the beryllium studies used by 
federal regulators. Richmond said he would 
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go along with a review of the studies if neces- 
sary and estimated it would take two weeks. 

“However,” the HEW official wrote, in a 
letter to OSHA Director Eula Bingham, “our 
basic conclusions concerning the carcino- 
genicity of beryllium were reached before the 
above mentioned studies were completed. I 
would expect, therefore, that the standard- 
setting process can proceed.” 

Despite Richmond's assurances, HEW Sec- 
retary Califano came under pressure from 
several senators to delay the standard set- 
ting. In an Aug. 21 letter from Califano to 
Sen. John Glenn (D-Ohio), the HEW secre- 
tary noted the interest for an independent 
review of beryllium by Glenn—whose state is 
the home of one of the two beryllium pro- 
ducers—and promised it would be under- 
taken by Richmond. 

A spokesman for Califano said yesterday 
that the HEW Secretary acted after Rich- 
mond apparently changed his mind and de- 
cided a new study of the metal was neces- 
sary. The spokesman said Califano discussed 
the beryllium situation with Richmond but 
that Richmond apparently did not tell his 
boss of his earlier letter to Bingham saying 
the new study was not necessary. 

Califano’s review, according to HEW docu- 
ments and federal officials, is considerably 
broader than the one first suggested. Federal 
officials estimated it could delay implementa- 
tion of the beryllium standard for up to a 
year. The standard was scheduled to go into 
effect during the past summer, officials said. 

Califano was asked about the beryllium 
controversy during a union health and safety 
conference here this week. He told delegates 
to the conference he was not aware of the 
conflict over the exposure standard for the 
metal. 

Schlesinger’s letter has raised additional 
questions. Energy Department officials said 
yesterday it would cost about $150 million 
to convert the nation’s two beryllium pro- 
ducers’ facilities to attempt to meet the pro- 
posed standard. 

However, according to Dr. F. Charles Gil- 
bert, deputy director of DOE's Office of Mili- 
tary applications, only a small portion of the 
two firms’ total beryllium production is the 
type purchased by the government. 

Gilbert said about 2 percent of Kawecki- 
Berylco’s beryllium production is “pure 
beryllium,” the kind used by the government 
for defense and aerospace programs. About 
10 percent of Brush Wellman’s output is pure 
beryllium, he said. 

An Official of Kawecki-Berylco estimated 
yesterday it would cost his company about 
$12 million to try to meet the new standard 
for its pure beryllium production facility. 
Brush Wellman officials said they were un- 
able to estimate the cost of trying to con- 
vert, their pure beryllium facility. 

Officials of both firms said, however, they 
did not believe they could meet the proposed 
standard with current technology no matter 
how much money they svent. H. G. Piper, 
president of Brush Wellman, said in a tele- 
phone interview his company would continue 
its nongovernment beryllium production 
even if it meant violating the new standard. 

“We already violate the standard they have 
now," he said. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
Mr. Lone has left the floor, I seek recog- 
nition. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
we are continuing to put forth an effort 
to reach a time agreement on the hospi- 
tal cost containment vehicle. For that 
reason, that we may continue, I ask 
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unanimous consent that my right to the 
floor be preserved while I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Wisconsin 
without losing my right to the floor. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Larry Gage, 
formerly of my staff, now with HEW, 
who has been working with me on my 
amendment, be granted privilege of the 
floor during the course of the considera- 
tion of the hospital cost containment 
legislation and the votes thereon. 

The PRESIDING OFFICER. Is there 
objection? ` 

Without objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 5285 


Mr. ROBERT C. BYRD. Mr. President, 
with the understanding that the bill now 
before the Senate will be laid aside in the 
event I can get a time agreement, and 
that the Senate would proceed to the con- 
sideration then of H.R. 5285, Calendar 
Order No. 1031, which is an act to amend 
the Tariff S:hedules of the United States 
with respect to the tariff treatment ac- 
corded to film, strips, sheets, and plates 
of certain plastics or rubber, thus allow- 
ing Senators to call up their amendments 
with respect to hospital cost contain- 
ment, I would proceed to propound such 
a unanimous consent request. 

Mr. HEINZ. Reserving the right to ob- 
ject, is that everything? 

Mr. ROBERT C. BYRD. I have not 
propounded any request yet, but I will be 
glad to yield to the distinguished Senator. 

Mr. HEINZ. I was just wondering what 
else there may be to the Senator’s unani- 
mous-consent request. 

Mr. ROBERT C. BYRD. I will be glad 
to state that request. The request would 
be as follows: That at such time as the 
bill, H.R. 5285, is called up and made the 
pending business—and it would be un- 
derstood if the agreement is entered into 
I would move to proceed immediately to 
that bill—at such time as that bill is 
called up and made the pending business 
before the Senate, there be a time limita- 
tion on it as follows: 1 hour to be equal- 
ly divided between Senator TALMADGE and 
Senator KENNEDY; that there be a time 
limitation on an amendment by Senator 
Kennepy of 40 minutes, to be equally 
divided, that will be in the usual form; 
that there be a time limitation on an 
amendment by Senator NELSON of 40 
minutes, to be equally divided, in ac- 
cordance with the usual form; and that 
there be a time limitation on any other 
amendments of 20 minutes, to be equally 


36005 


divided, and that the agreement be in 
the usual form. 

Mr. ABOUREZK. Reserving the right 
to object, Mr. President, I want to ask 
a question. 

The Senator is going to call up H.R. 
5285 for the purpose of putting a substi- 
tute on that dealing with hospital cost 
containment? 

Mr. ROBERT C. BYRD. There would 
be hospital cost containment amend- 
ments offered. Mr. KENNEDY would offer 
one. Mr. NELson would offer one. 

Mr. ABOUREZK. Would Senator TAL- 
MADGE’s Original bill be offered as an 
amendment? 

Mr. ROBERT C. BYRD. It would be a 
vehicle. 

Mr. ABOUREZK. Well, Mr. President, 
may I just say, there is a section of the 
Talmadge bill that deals with exempt- 
ing from Freedom of Information Act. 

What I am trying to protect, the ju- 
risdiction of my subcommittee in Judi- 
ciary, which has jurisdiction over Free- 
dom of Information, that bill never came 
through, through my subcommittee, and 
what I would like to do is protect my- 
self for a point of order. 

So I would like to be able to have the 
agreement in the form that I can raise a 
point of order that would lie to be de- 
cided by the Chair, of course, if I could 
do that. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator from Georgia wish to respond? 

Mr. ABOUREZEK. I do not want to get 
third-degreed out. 

Mr. ROBERT C. BYRD. Mr. President, 
while the Senator is conferring, I would 
add to that agreement that any debate 
on any debatable motion, point of order, 
or appeal, if such point of order is sub- 
mitted to the Senate for its discussion, 
be limited to 10 minutes, to be equally 
divided in accordance with the usual 
form. 

Mr. ABOUREZK. I am still reserving 
my right to object. 

Mr. ROBERT C. BYRD. Yes. 

And that Senator Baker have 20 min- 
utes on an amendment by Senator 
Baker, equally divided in accordance 
with the usual form; on an amendment 
by Senator Morcan there be a time limi- 
tation of 40 minutes, to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Several Senators addressed the Chair. 

Mr. ABOUREZK. I am still reserving 
my right to object. I want to include in 
the agreement, if it is possible that the 
leader would do that. If we offer the 
Talmadge bill as an amendment, I am 
precluded from raising a point of order. 

That is what I am talking about. It is 
a vehicle. But if he offers it as an amend- 
ment to the vehicle, I am precluded from 
raising a point of order on the grounds 
of jurisdiction. 

Mr. ROBERT C. BYRD. It is in the 
bill. 

Mr. ABOUREZEKE. I know. I want to 
take it out of the bill. I just want it to 
be considered as original text for the 
purpose of raising a point of order on the 
jurisdictional question of that section, if 
we include that, or a motion to strike, 
either one. 
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Mr. ROBERT C. BYRD. Mr. President, 
that will be included in the request. 

Several Senators addressed the Chair. 

Mr. BAKER. Reserving the right to 
object, I have a request from the Senator 
from North Carolina to be included in 
such a request, if such a request is made. 

Mr. HELMS. A time stipulated for 
other amendments, 20 minutes, 10 to a 
side, would be fine. 

Mr. BAKER. Allright. 

In addition to that, did I understand 
the majority leader to say his unani- 
mous-consent request included to pro- 
vide amendments be in the usual form? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Except those specified? 

Mr. ROBERT C. BYRD. Yes, except 
those specified. 

Several Senators addressed the Chair. 

Mr. BUMPERS. Reserving the right to 
object— 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, the 
unanimous-consent agreement does not 
cover germaneness. 

Mr. TALMADGE. Yes it does. 

Mr. ROBERT C. BYRD. Yes, it does. 

Mr. BUMPERS. Then I would like to 
be included. The Senator did not name 
my amendment. I would like for my 
amendment to be specifically—— 

Mr. ROBERT C. BYRD. The Sen- 
ator’s amendment would be germane, 
but I thought I mentioned the Senator 
specifically. 

In any event, I mention the Senator’s 
name now. 

Mr. BUMPERS. Twenty minutes, 10 
on a side. 

Mr. ROBERT C. BYRD. Equally 
divided. 

Several Senators addressed the Chair. 

Mr. HEINZ. Reserving the right to 
object, my understanding of the unani- 
mous-consent request is that upon the 
disposition of the hospital cost contain- 
ment, that we would return to the pend- 
ing business, which is the Sugar Act. 

Mr. ROBERT C. BYRD. Yes. 

Mr. HEINZ. With that understanding, 
I shall not object. 

Mr. ROBERT C. BYRD. All right. 

The PRESIDING OFFICER. How 
much time is set aside for the Senator 
from North Carolina? 

Mr. DOLE. Twenty minutes, 10 on a 
side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Reserving the right to 
object, we have sort of done this piece- 
meal. Can the Chair state now the 
amendments that will be specified by 
name in the unanimous-consent? 

The PRESIDING OFFICER. Senator 
KENNEDY, 40 minutes; Senator NELson, 
40 minutes; Senator Baker, 20 minutes; 
Senator Morcan, 40 minutes; Senator 
Bumpers, 20 minutes; Senator Hetms, 20 
minutes; all other amendments, 20 min- 
utes; debatable motions, appeals, et 
cetera, 10 minutes. 

Mr. BAKER. And the request is in the 
usual form? 

The PRESIDING OFFICER. In the 
usual form. 

Mr. SCHWEIKER. Any Senator has 
a 20-minute prerogative, that does not 
have to be specified in there? 


CONGRESSIONAL RECORD — SENATE 


Mr. BAKER. No. 

The PRESIDING OFFICER. Any 
amendment will get 20 minutes, equally 
divided. 

Mr. SCHWEIKER. I have several 
amendments, and I am protected. : 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Utah. 

Mr. HATCH. I have four amendments 
to this bill. 

Mr. ROBERT C. BYRD. Are they ger- 
mane? If not, they would be included in 
the—— 

Mr. HATCH. Iam not sure. 

Mr. BAKER. Include them. 

Mr. ROBERT C. BYRD. It is all right 
with me to include them, but I do not 
know what we may be getting on amend- 
ments that are not explained here. I am 
not saying this just with reference to the 
Senator. 

Mr. METZENBAUM. I have an amend- 
ment that is germane. 

Mr. BAKER. Twenty minutes on four 
amendments? 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HATCH. Are we going to continue 
on the nongermane hospital containment 
amendment? 

Mr. TALMADGE. No, it will be ger- 
mane. 

Mr. HATCH. How will it be germane? 

Mr. TALMADGE. Relating to hospital 
cost containment. That is the bill that 
will be pending before the Senate. 

Mr. HATCH. That will be the pending 
bill? 

Mr. TALMADGE. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senator’s amendments 
be included—he has four—with a time 
limitation of 20 minutes, equally divided. 

Mr. HATCH. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object—— 

Mr. BAKER addressed the Cheir. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, with 
the understanding that I retain my right 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 


_for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the concern has been expressed that an 
amendment dealing with the Mlinois 
Brick matter might be one of the amend- 
ments that is specified which can come 
In- 

Mr. KENNEDY. I can assure the leader 
that that will not be an amendment to 
this bill. My legislation is on the calen- 
dar, and it has been there for several 
months, and it will not be an amendment 
to this bill. 
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Mr. ROBERT C. BYRD. I thank the 
Senator. I did not have the Senator in 
mind, but other Senators have gotten 
amendments in simply by naming the 
author of the amendment. 

I ask unanimous consent—I hope I do 
not step on anybody’s toes—I ask unani- 
mous consent, as a part of this agree- 
ment, that no amendments dealing with 
the Illinois Brick matter be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
did we get the entire request agreed to? 

The PRESIDING OFFICER. Yes. The 
Senator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senators withdraw their amend- 
ments to the pending sugar bill? 

Mr. TALMADGE. I withdraw my 
amendment. 

Mr. KENNEDY. I withdraw the amend- 
ment. 


Mr. ROBERT C. BYRD. Mr. President, 
are the amendments withdrawn? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on H.R. 7200, an 
act to amend the Social Security Act to make 
nee“ed improvements in the programs of 
supplemental security income benefits, aid 
to families with dependent children, child 
welfare services, and for other purposes. 

Robert C. Byrd, Abraham Ribicoff, Spark 
M. Matsunaga, Daniel K. Inouye, Rus- 
sell B. Long, Milton J. Young, Robert 
Dole, Howard H. Baker, Jr., Ted Stev- 
ens, Richard (Dick) Stone, Carl T. 
Curtis, Dale Bumpers, jim Sasser, 
Robert Morgan, Herman E. Talmadge, 
and Gaylord Nelson. 


—_—_————— 


MEDICARE-MEDICAID ADMINISTRA- 
TIVE AND REIMBURSEMENT RE- 
FORM ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I now move that the Senate proceed to 
the consideration of Calendar No. 1031, 
H.R. 5285, the bill on which we have just 
reached a time agrcement. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 5285) to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment accorded to film, 
strips, sheets, and plates of certain plastic 
and rubber. 


The motion was agreed to, and the 
Senate proceeded to consider the bill, 
which had been reported from the Com- 
mittee on Finance with an amendment 
to strike all after the enacting clause 
and insert the following: 
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SHORT TITLE 


Section 1. This Act may be cited as the 
“Medicare-Medicaid Administrative and Re- 
imbursement Reform Act”. 


TABLE OF CONTENTS 
HOSPITAL REIMBURSEMENT REFORM 


Sec. 2. Criteria for determining reasonable 
cost of hospital services. 

Sec.3. Payments to promote closing and 
conversion of underutilized facil- 
ities. 

Sec. 4. Federal participation in hospital cap- 
ital expenditures. 


PRACTITIONER REIMBURSEMENT REFORMS 


. Agreement by physicians to accept 
assignments. 

. Certain surgical procedures performed 
on an ambulatory basis. 

. Criteria for determining reasonable 
charge for physicians’ services. 

. Payment for certain antigens under 
part B of medicare. 

. Payments on behalf of deceased indi- 
viduals. 


LONG-TERM CARE REFORMS 


. Hospital providers of long-term care 
services. 

- Reimbursement rates under medicaid 
for skilled nursing facilities and 
intermediate care facilities. 

. Medicaid certification and approval 
of skilled nursing and intermedi- 
ate care facilities. 

- Visits away from institution by pa- 
tients of skilled nursing or inter- 
mediate care facilities. 


GENERAL REFORMS 


. Notification to State officials. 

. Repeal of section 1867. 

. Procedure for determining reason- 
able cost and reasonable charge. 

. Ambulance service. 

. Grants to regional pediatric pulmo- 
nary centers. 

. Waiver of human experimentation 
provision for medicare and med- 
icaid. 

. Disclosure of aggregate payments to 
physicians. 

. Resources of medicaid applicant to 
include assets disposed of at sub- 
stantially less than fair market 
value, 

- Rate of return on net equity for 
for-profit hospitals. 

- Deductible not applicable to ex- 
penses for certain independent 
laboratory tests. 

. Payment for laboratory services un- 
der medicaid. 

- Status of professional standards re- 
view organizations. 

- Removal of three-day hospitalization 
requirement and 100 visit limita- 
tion for home health services. 

- Payment for durable medical equip- 
ment. 

. Development of uniform claims 
forms for use under health care 
programs. 

. Coordinated audits 
Social Security Act. 

. Encouragement of 


under the 


philanthropic 
support for health care. 

- Participation under medicaid by 
skilled nursing facilities partici- 
pating under medicare and vice 
versa. 


. Coverage under medicare of certain 
dentists’ services. 

- Coverage under medicare of optom- 
etrists’ services with respect to 
aphakia. 

. 34. Study of criteria employed for classi- 
fying a facility as a skilled nursing 
facility. 
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Sec. 35. Authority for certain States to buy- 


in coverage under Part B of medi- - 


care for certain medicaid recipi- 
ents. 


CRITERIA FOR DETERMINING REASONABLE COST OF 
HOSPITAL SERVICES 


Src. 2. (a) (1) The first sentence of section 
1861(v)(1)(A) of the Social Security Act is 
amended by striking out “The” and inserting 
“Subject to subsection (bb), the”. 

(2) Section 1861(v) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

“(8) For additional requirements appli- 
cable to determination of reasonable cost for 
services provided by hospitals, see subsec- 
tion (bb).”’. 

(b) Section 1861 of such Act is amended by 
adding after subsection (aa) the following 
new subsection: 


“Criteria for Determining Reasonable Cost 
of Hospital Services 


“(bb) (1) In order more fairly and effec- 
tively to determine reasonable costs incurred 
in providing hospital services, the Secretary 
shall, not later than April 1, 1979, after con- 
sulting with appropriate national organiza- 
tions, establish a system of hospital classifica- 
tion under which hospitals furnishing serv- 
ices initially will be classified— 

“(A) by size, with each of the following 
groups of hospitals being classified in sepa- 
rate categories: (i) those having more than 
5, but fewer than 25, beds, (ii) those having 
more than 24, but fewer than 50, beds, (ili) 
those having more than 49, but fewer than 
100, beds, (iv) those having more than 99, but 
fewer than 200, beds, (v) those having more 
than 199, but fewer than 300, beds, (vi) 
those having more than 299, but fewer than 
400, beds, (vii) those having more than 399, 
but fewer than 500, beds, and (viii) those 
having more than 499 beds; 

“(B) by type of hospital, with (i) short- 
term general hospitals being in a separate 
category, (ii) hospitals which are primary 
affiliates of accredited medical schools being 
in one separate category (without regard to 
bed size), and (iii) psychiatric, geriatric, 
maternity, pediatric, or other specialty hos- 
pitals being in the same or separate cate- 
gories, as the Secretary may determine ap- 
propriate, in light of any differences in 
specialty which significantly affect the rou- 
tine costs of the different types of hospitals; 

“(C) as rural or urban; and 

“(D) according to such other criteria as 
the Secretary finds appropriate, including 
modification of bedsize categories; 


but the system of hospital classification shall 
not differentiate between hospitals on the 
basis of ownership. 

“(2) The term ‘routine operating costs’ 
used in this subsection does not include— 

“(A) capital and related costs, 

“(B) direct personnel and supply costs of 
hospital education and training programs, 

"“(C) costs of interns, residents, and non- 
administrative physicians, 

“(D) energy costs, 

“(E) malpractice insurance expense, or 

“(F) ancillary service costs. 

“(3)(A) During the calendar quarter be- 
ginning on January 1 of each year, beginning 
with 1979, the Secretary shall determine, for 
the hospitals in each category of the system 
established under paragraph (1), an average 
per diem routine operating cost amount 
which shall (except as otherwise provided in 
this subsection) be used in determining pay- 
ments to hospitals. 

“(B) The determination shall be based 
upon the amount of the hospitals’ routine 
operating costs for the most recent account- 
ing year ending prior to October 1 of the 
calendar year preceding the calendar year in 
which the determination is made. If, for any 
accounting year which starts on or after 
July 1, 1979, a hospital's actual routine oper- 
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ating costs are in excess of the amount al- 
lowed for purposes of determining payment 
to the hospital pursuant to this subsection 
and subsection (v), only one-half of such 
excess shall be taken into account in making 
any determination which the Secretary shall 
make under this paragraph. 

“(C) In making a determination, the rou- 
tine operating costs of hospitals in each 
category shall be divided into personnel and 
nonpersonnel components. 

“(D) (i) The personnel and nonpersonnel 
components of routine operating costs for 
hospitals in each category (other than for 
those excluded under clause (ii)) shall be 
divided by the total number of days of rou- 
tine c“re provided by such hospitals to deter- 
mine the average per diem routine operating 
cost for such category. 

“(ii) In making-the calculations required 
by subparagraph (A) the Secretary shall ex- 
clude any newly opened hospital (as defined 
in the second sentence of paragraph(4)(F)), 
and any hospital which he determines is ex- 
periencing significant cost differentials re- 
sulting from failure of the hospital fully to 
meet the standards and conditions of partici- 
pation as a provider of services. 

“(E) There shall be determined for each 
hospital in each category a per diem target 
rate for routine operating costs. Such target 
rate shall equal the average per diem routine 
operating cost amount for the category in 
which the hospital is expected to be classified 
during the subsequent accounting year, ex- 
cept that the personnel component shall be 
adjusted using a wage index based upon 
general wage levels for reasonably comparable 
work in the areas in which the hospitals are 
located. If the Secretary finds that, in an 
area where a hospital in any category is 
located for the most recent twelve-month 
period for which data with respect to such 
wage levels are available, the wage level for 
such hospital is significantly higher than 
such general wage level in that area (relative 
to the relationship within the same hospital 
group between hospital wages and such gen- 
eral wages in other areas), then such general 
wage level in the area shall be deemed equal 
to the wage level for such hospital, only 
with respect to the hospital's first account- 
ing year on or after July 1, 1979. 

“(4)(A) (i) The term ‘adjusted per diem 
target rate for routine operating costs’ means 
the per diem target rate for routine operating 
costs plus the percentage increase in costs 
determined under the succeeding provisions 
of this subparagraph. 

“(ii) In determining the adjusted per diem 
target rate, the Secretary shall add an annual 
projected percentage increase in the cost of 
the mix of goods and services (including per- 
sonnel and nonpersonnel costs) comprising 
routine operating costs, based on an index 
composed of appropriately weighted indi- 
cators of changes in the economy in wages 
and prices which are representative of serv- 
ices and goods included in routine operating 
costs. Where actual changes in such weighted 
index are significantly different (at least 
one-half of 1 percentage point) from those 
projected, the Secretary shall issue corrected 
target rates on a quarterly basis. At the end 
of the hospital's accounting year, the target 
rate shall be adjusted to reflect the actual 
changes in such weighted index. Adjust- 
ments shall also be made to take account of 
changes in the hospital's classification. 

“(B) For purposes of payment the amount 
of routine operating cost incurred by a hos- 
pital shall be deemed to be equal— 

“(i) in the case of a hospital which has 
actual routine operating costs equal to or 
greater than that hospital’s adjusted per 
diem target rate for routine operating costs, 
to the greater of— 

“(I) the hospital's actual routine oper- 
ating costs, but not exceeding— 

“(a) in the case of the first accounting 
year of any hospital which begins on or 
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afte“ July 1, 1979, and prior to July 1, 1980, 
an amount equal to the aggregate of (1) 100 
percent of the hospital’s adjusted per diem 
target rate for routine operating costs, plus 
(2) 15 percent of the amount described in 
clause (1),and 

“(b) in the case of any accounting year 
after the accounting year described in clause 
(a), an amount equal to the aggregate of (1) 
100 percent of the hospitals’ adjusted per 
diem target rate for routine operating costs 
for such year, plus (2) a dollar amount equal 
to the dollar amount determined under 
clause (a) (2) for the category of such hos- 
pital, or 

“(II) the amounts determined for the hos- 
pital under division (I) if it had been clas- 
sified in the bed-size category which contains 
hospitals closest in bed-size to such hos- 
pital’s bed-size (with a hospital which has a 
bed-size that falls halfway between two such 
categories being considered in the category 
which contains hospitals with the greater 
number of beds), but not exceeding the hos- 
pital’s actual routine operating costs; and 

“(il) in the case of a hospital which has 
actual routine operating costs which are 
less than that hospital's adjusted per diem 
target rate for routine operating costs, to 
(I) the amount of the hospital’s actual rou- 
tine operating costs, plus (II) the smaller of 
(a) 5 percent of the hospital's adjusted per 
diem target rate for routine operating costs, 
or (b) 50 percent of the amount by which 
the bospital's adjusted per diem target rate 
for routine operating costs exceeds the hos- 
pitals’ actual routine operating costs. 

“(C) Any hospital (other than a newly 
opened hospital) excluded by the Secretary 
under paragraph (3) (D) (ii), shall be reim- 
bursed for routine operating costs on the 
basis of the lesser of (i) actual costs or (ii) 
the reimbursement determined under this 
subsection. 

“(D) On or before April 1 of the year in 
which the Secretary determines the amount 
of the average per diem operating cost for 
each hospital category and the adjusted per 
diem target rate for each hospital, the Secre- 
tary shall publish the determinations, and 
he shall notify the hospital administrator 
and the administrative governing body of 
each hospital with respect to all aspects of 
the determination which affect the hospital. 

“(E) If a hospital is determined by the 
Secretary to be— 

“(1) located in an underserved area where 
hospital services are not otherwise available, 

“(il) certified as being currently necessary 
by an appropriate planning agency, and 

“(ili) underutilized, 


the adjusted per diem target rate shall not 
apply to that portion of the hospital's rou- 
tine operating costs attributable to the 
underutilized capacity. 

“(F) If a newly opened hospital is deter- 
mined by the Secretary to have greater rou- 
tine operating costs as a result of the cost 
patterns associated with newly opened hos- 
pitals, the adjusted per diem target rate shall 
not apply to that portion of the hospital's 
routine operating costs attributable to such 
patterns, For purposes of this subparagraph 
a ‘newly opened hospital’ means a hospital 
which has not satisfied the requirements of 
paragraphs (1) and (7) of subsection (e) of 
this section (under present or previous own- 
ership) for at least twenty-four months prior 
to the start of such hospital’s accounting 
year. 

“(G) If a hospital is determined by the 
Secretary to have greater routine operating 
costs as a result of changes in service on 
account of consolidation, sharing, or addi- 
tion of services, where such consolidation, 
sharing, or addition has been approved by 
the appropriate State Health Planning and 
Development Agency or Agencies, the 
adjusted per diem target rate shall not apply 
to that portion of the hospital's routine 
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operating costs attributable to such changes 
in service. 

“(H) If a hospital satisfactorily demon- 
strates to the Secretary that, in the aggre- 
gate, its patients require a substantially 
greater intensity of care than generally is 
provided by the other hospitals in the same 
category, resulting in unusually greater rou- 
tine operating costs, then the adjusted per 
diem target rate shall not apply to that por- 
tion of the hospital’s routine operating costs 
attributable to the greater intensity.of care 
required. To the extent that a hospital can 
demonstrate that it experiences routine 
operating costs in excess of such costs for 
hospitals having a reasonably similar mix of 
patients on account of consistently shorter 
lengths-of-stay in such hospital, which result 
from the greater intensity of care provided 
by such hospital, the excess routine operating 
costs shall be considered attributable to the 
greater intensity of care required. 

“(I) .The Secretary may further increase 
the adjusted per diem target rate applicable 
in Alaska and Hawaii to reflect the higher 
prices prevailing in such States. 

“(J) Where the Secretary finds that a hos- 
pital has manipulated its patient mix, or 
patient flow, or provides less than the nor- 
mal range and extent of patient services, or 
that an unusually large proportion of rou- 
tine nursing service is provided by private- 
duty nurses, the routine operating costs of 
that hospital shall be deemed equal to the 
lesser of (1) the amount determined without 
regard to this subsection, or (ii) the amount 
determined under subparagraph (B). 

“(5) Where any provisions of this subsec- 
tion are inconsistent with section 1861(v), 
this subsection supersedes section 1861(v). 

“(6) (A) Notwithstanding any other provi- 
sion of this Act, in the case of any State 
which has established a reimbursement sys- 
tem for hospitals, hospital reimbursement in 
that State under this title and under the 
State plan approved under title XTX shall, 
with respect to the services covered by such 
system, be based on that State system, if 
the Secretary finds that— 

“(i) the State has mandated the reim- 
bursement system and it at least applies to 
the same hospitals in the State, and to the 
Same costs, as the Federal reimbursement 
reform program established by this subsec- 
tion; 

“(ii) every hospital in the State with which 
there is such a provider agreement conforms 
to the accounting and uniform reporting re- 
quirements of section 1121 of this Act, and 
furnishes any appropriate reports that the 
Secretary may require; and 

““(1il) such State demonstrates to his satis- 
faction that the total amount payable, with 
respect to inpatient hospital costs, in the 
State under this title and under the State 
plan approved under title XIX will be equal 
to or less than the amount which would 
otherwise be payable for such costs under 
this title and such State plan. 


If the Secretary finds that any of the above 
conditions in a State which previously met 
them have not been met for a two-year 
period, the Secretary shall, after due notice, 
reimburse hospitals in that State accord- 
ing to the provisions of this Act (other 
than this paragraph) unless he finds that 
unusual, justifiable and nonrecurring cir- 
cumstances led to the failure to comply. 
“(B) If the Secretary finds that, during 
any two-year period during which hospital 
reimbursement under this title and under the 
State plan approved under title XIX was 
based on a State system as provided in sub- 
paragraph (A), the amount payable by the 
Federal Government under such titles for 
inpatient hospital costs in such State was in 
excess of the amount which would have been 
payable for such costs in such State if re- 
imbursement had not been based on the 
State system (as estimated by the Secre- 
tary), the adjusted per diem target rate for 
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routine operating costs (as determined under 
the preceding paragraphs of this subsection) 
for hospitals in such State shall be reduced 
(by not more than 1 percent in any year) 
until the Federal Government has recouped 
an amount equal to such excess payment 
amount. 

“(C) (i) The Secretary shall pay to any 
State in which hospital reimbursement under 
this title is based on a State system as pro- 
vided in subparagraph (A), an amount which 
bears the same ratio to the total cost of 
administering the State system (including 
the cost of initially putting the system into 
operation) as the amount paid by the Fed- 
eral Government under this title in such 
State for inpatient hospital costs bears to the 
total amount of inpatient hospital costs in 
such State which are subject to the State 
system. 

“(ii) Payments under clause (i) shall be 
made from funds in the Federal Hospital In- 
surance Trust Fund. 

“(iii) An amount which bears the same 
ratio to the total cost of administering the 
State system (including the cost of initially 
putting the system into operation) as the 
amount paid under the State plan approved 
under title XIX in such State for inpatient 
hospital costs bears to the total amount of 
inpatient hospital costs in such State which 
are subject to the State system, shall, for 
purposes of title XIX, be considered to be an 
amount expended for the administration of 
such State plan.”. 

(c) Part A of title XI of the Social Security 
Act is amended by adding after section 1126 
the following new section: 

“HEALTH FACILITIES COSTS COMMISSION 


“Sec. 1127. (a) There is established a com- 
mission to be known as the Health Facilities 
Costs Commission (hereinafter in this sec- 
tion referred to as the ‘Commission’). 

“(b) (1) The Commission shall be com- 
posed of eleven members appointed by the 
Secretary— 

“(A) three of whom are individuals who 
are representatives of hospital administra- 
tors, 

“(B) two of whom are practicing physi- 
cians in hospitals, and 

“(C) six of whom are consumers of health 
care, and each of whom, as a result of train- 
ing, experience, or attainments, is exception- 
ally well qualified to assist in serving and 
carrying out the functions of the Commis- 
sion. One of the members of the Commission 
shall, at the time of appointment, be desig- 
nated as Chairman of the Commission. The 
Secretary shall first appoint members to the 
Commission not later than January 1, 1979. 

“(2) No individual who is a full-time em- 
ployee or officer of the United States may be 
appointed as a member of the Commission. 

“(3) The Chairman of the Commission 
shall designate a member of the Commission 
to act as Vice Chairman of the Commission. 

“(4) A majority of the members of the 
Commission shall constitute a quorum, but 
a lesser number may conduct hearings. 

“(5) A vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner as that herein provided 
for the appointment of the member first 
appointed to the vacant position. 

“(6) Members of the Commission shall be 
appointed for a term of four years, except 
that the Secretary shall provide for such 
shorter terms for some of the members first 
appointed so as to stagger the date of ex- 
piration of members’ terms of office. 

“(7) No individual may be appointed to 
serve more than two terms as a member of 
the Commission. 

“(8) Each member of the Commission 
shall be entitled to per diem compensation 
at rates fixed by the Secretary, but not more 
than the current per diem equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day 
(including travel time) during which the 
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member is engaged in the actual perform- 
ance of duties vested in the Commission, and 
all members of the Commission shall be al- 
lowed, while away from their homes or regu- 
lar places of business in the performance of 
service for the Commission, travel expenses 
(including per diem in Meu of subsistence) 
in the same manner as persons employed 
intermittently in the Government service are 
allowed expenses under section 5703 of title 
5, United States Code. 

“(9) The Commission shall meet at the 
call of the Chairman, or at the call of a 
majority of the members of the Commission; 
but meetings of the Commission shall be 
held not less frequently than once in each 
calendar month which begins after a major- 
ity of the authorized membership of the 
Commission has first been appointed. 

“(c) It shall be the duty and function of 
the Commission to conduct a continuing 
study, investigation, and review of the reim- 
bursement of hospitals for care provided by 
them to individuals covered under title 
XVIII or under State plans approved under 
title XIX, with particular attention to the 
criteria established by section 1861(bb) 
(hereinafter in this section referred to as 
the ‘reimbursement reform program’) with a 
view to devising and recommending, from 
time to time but not less frequently than 
once each calendar year (beginning with the 
calendar year 1979), to the Secretary and 
the Congress measures— 

“(A) for the improvement of the reim- 
bursement reform program, and 

“(B) for the possible application (1) of the 
reimbursement reform program to providers 
of service other than hospitals, and (ii) of 
classification and comparison techniques 
similar to those applied to adjusted routine 
costs of hospitals under section 1861(bb) to 
other costs of hospitals and other providers 
of services. 

“(d) The Secretary shall provide such 
technical, secretarial, clerical, and other as- 
sistance as the Commission may need. 

“(e) The Commission may secure directly 
from any department or agency of the 
United States such data and information as 
may be necessary to enable it to carry out 
its duties under this section. Upon request 
of the Chairman of the Commission, any 
such department or agency shall furnish any 
such data or information to the Commission. 

“(f) There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out this section. 

“(g) Section 14 of the Federal Advisory 
Committee Act shall not apply to the Com- 
mission.”. 

(a) (1) Section 1866(a)(1) of the Social 
Security Act is amended— 

(A) by striking out the period at the end 
of subparagraph (D) and inserting in leu 
thereof “, and”; and 

(B) by inserting after subparagraph (D) 
the following new subparagraph: 

“(E) not to increase amounts due from 
any individual, organization, or agency in 
order to offset reductions made under sec- 
tion 1861(bb) in the amount paid, or ex- 
pected to be paid, under this title.”. 

(2) Section 1902(a)(27) of the Social 
Security Act is amended by striking out 
“and” at the end of clavse (A) and by in- 
serting before the semicolon at the end of 
clause (B) the following: “, and (C) not to 
increare amounts due from any individual, 
organization, or agency in order to offset re- 
ductions made pursuant to the requirements 
contained in section 1902(a)(13)(D) in the 
amount paid, or expected to be paid under 
the State nlan”. 

(e) Section 1902fa)(13)(D) of the Social 
Securitv Act is amended to read as follows: 

“(D) for payment of the reasonable cost of 
invatient hospital services provided under 
the plan, applying the methods specified in 
section 1861(v) and section 1861(bb), which 
are consistent with section 1122; and”. 
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PAYMENTS TO PROMOTE CLOSING AND CONVER- 
SION OF UNDERUTILIZED FACILITIES 
Sec. 3. (a) Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1127 (as added by section 2 of this Act) 
the following new section: 
“PAYMENTS TO PROMOTE CLOSING AND CONVER- 
SION OF UNDERUTILIZED FACILITIES 


“Sec. 1128. (a)(1)(A) Before the end of 
the third full month following the month in 
which this section is enacted, the Secretary 
shall establish a Hospital Transitional Allow- 
ance Board (hereinafter in this section re- 
ferred to as the ‘Board’). The Board shall 
have five members, appointed by the Secre- 
tary without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, who are 
knowledgeable about hospital planning and 
hospital operations. 

“(B) Members of the Board shall be ap- 
pointed for three-year terms, except some 
initial members shall be appointed for short- 
er terms to permit staggered terms of office. 

“(C) Members of the Board shall be en- 
titled to per diem compensation at rates fixed 
by the Secretary, but not more than the cur- 
rent per diem equivalent at the time the 
service involved is rendered for grade GS-18 
under section 5332 of title 5, United States 
Code. 

“(D) The Secretary shall provide such 
technical, secretarfal, clerical, and other as- 
sistance as the Board may need. 

“(2) The Board shall receive and act upon 
applications by hospitals, certified for par- 
ticipation (other than as ‘emergency hos- 
pitals’) under titles XVIII and XIX, for tran- 
sitional allowances. 

“(b) For purposes of this section— 

“(1) The term ‘transitional allowance’ 
means an amount which— 

“(A) shall, solely by reason of this sec- 
tion, be included in a hospital's reasonable 
cost for purposes of calculating payments 
under the programs authorized by titles V, 
XVIII, and XIX of this Act; and 

“(B) in accordance with this section, is 
established by the Secretary for a hospital in 
recognition of a reimbursement detriment 
(as defined in paragraph (3)) experienced 
because of a qualified facility conversion (as 
defined in paragraph (2)). 

“(2) The term ‘qualified facility conver- 
sion’ means closing, modifying, or changing 
the usage of an underutilized hospital facil- 
ity which is expected to benefit the programs 
authorized under title V, title XVIII and 
title XIX by (A) eliminating excess bed ca- 
pacity, (B) discontinuing an underutilized 
service for which there are adequate alterna- 
tive sources, or (C) substituting for the 
underutilized service some other service 
which is needed in the area and which is con- 
sistent with the findings of an appropriate 
health planning agency. 

“(3) A hospital which has carried out a 
qualified facility conversion and which con- 
tinues in operation will be regarded as hav- 
ing experienced a ‘reimbursement detri- 
ment’— 

“(A) to the extent that, solely because of 
the conversion, there is a reduction in that 
portion of the hospital’s costs attributable 
to capital assets which are taken into ac- 
count in determining reasonable cost for 
purposes of determining amount of payment 
to the hospital under title V, title XVIII, 
or a State plan approved under title XIX; 

“(B) if the conversion results, on an inter- 
im basis, in increased operating costs, to the 
extent that operating costs exceed amounts 
ordinarily reimbursable under title V, title 
XVTIT and the State plan approved under 
title XIX; or 

“(C) in the case of complete closure of a 
private nonprofit hospital, or local govern- 
mental hospital, other than for replacement 
of the hospital, to the extent of actual debt 
obligations previously recognized as reason- 
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able for reimbursement, where the debt re- 
mains outstanding, less any salvage value. 
“(c)(1) Any hospital may file an appli- 
cation with the Board (in a form and in- 
cluding data and information as the Board, 
with the approval of the Secretary, may re- 
quire) for a transitional allowance with re- 
spect to any qualified conversion which was 
formally initiated after December 31, 1978. 
The Board, with the approval of the Secre- 
tary, may also establish procedures, con- 
sistent with this section, by means of which 
a finding of a reimbursement detriment may 
be made prior to the actual conversion. 
“(2) The Board shall consider any appli- 
cation filed by a hospital, and if the Board . 
finds that— i 
“(A) the facility conversion is a qualified 
facility conversion, and 
“(B) the hospital is experiencing or will 
experience a reimbursement detriment be- 
cause it carried out the qualified facility 
conversion, 


the Board shall transmit to the Secretary its 
recommendation that the Secretary establish 
a transitional allowance for the hospital in 
amounts reasonably related to prior or pro- 
spective use of the facility under title V, 
title XVIII and the State plan approved 
under title XTX, for a period, not to exceed 
twenty years as specified by the Board, and, 
if the Board finds that the criteria in sub- 
paragraphs (A) and (B) are not met, it 
shall advise the Secretary not to establish a 
transitional allowance for that hospital. For 
an approved closure under subsection (b) (3) 
(C) the Board may recommend or the Secre- 
tary may approve, a lump-sum payment in 
lieu of periodic allowances, where such pay- 
ment would constitute a more efficient and 
economic alternative. 

“(3) (A) The Board shall notify a hospital 
of its findings and recommendations. 

“(B) A hospital dissatisfied with a recom- 
mendation may obtain an informal or 
formal hearing, at the discretion of the Sec- 
retary by filing (in the form and within a 
time period established by the Secretary) a 
request for a hearing. 

“(4)(A) Within thirty days after receiv- 
ing a recommendation from the Board re- 
srecting a transitional allowance or, if later, 
within thirty days after a hearing, the Sec- 
retary shall make a final determination 
whether, and if so in what amount and for 
what period of time, a transitional allowance 
will be granted to a hospital. A final deter- 
mination of the Secretary shall not be sub- 
ject to judicial review. 

“(B) The Secretary shall notify a hospital 
and any other appropriate parties of the de- 
termination. 

“(C) Any transitional allowance shall take 
effect on a date prescribed by the Secretary, 
but not earlier than the date of completion 
of the qualified facility conversion. A tran- 
sitional allowance shall be included as an 
allowable cost item in determining the rea- 
sonable cost incurred by the hospital in pro- 
viding services for which payment is author- 
ized under this Act, except that the transi- 
tional allowance shall not be considered in 
applying limits to costs recognized as rea- 
sonable pursuant to the third sentence of 
section 1861 (v)(1) and section 1861(bb) of 
this Act, or in determining the amount to be 
paid to a provider pursuant to section 1814 
(b), section 1933(a)(2), section 1910(1) (3), 
and section 506(f) (3) of this Act. 

“(d) In determining the reasonable cost 
incurred by a hospital with respect to which 
payment is authorized under a State plan ap- 


‘proved under title V or title XIX, any transi- 


tional allowance shall be included as an al- 
lowable cost item. 

“(e)(1) The Secretary is authorized to es- 
tablish transitional allowances only as pro- 
vided in paragraphs (2) and (3). 

“(2) Prior to January 1, 1982, the Secre- 
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tary is authorized to establish a transitional 
allowance for not more than fifty hospitals. 

“(3) On and after January 1, 1982, the 
Secretary is authorized to establish a transi- 
tional allowance for any hospital which 
qualifies for such an allowance under the 
provisions of this section. 

“(4) On or before January 1, 1981, the Sec- 
retary shall report to the Congress evaluat- 
ing the effectiveness of the program estab- 
lished under this section including appropri- 
ate recommendations.”. 

(b) The amendments made by subsection 
(a) shall apply only to services furnished 
by a hospital during any accounting year 
beginning or on after October 1, 1978. 

FEDERAL PARTICIPATION IN HOSPITAL CAPITAL 

EXPENDITURES 


_ Sec. 4. (a) Section 1122(c) of the Social 

Security Act is amended to read as follows: 

“(c) The reasonable expenses incurred in 
carrying out the activities referred to in sub- 
section (b) by the designated planning agen- 
cies (disregarding any expenses for which the 
agency is authorized to be reimbursed from 
other sources) shall be payable from— 

“(1) funds in the Federal Hospital Insur- 
ance Trust Fund, 

“(2) funds in the Federal Supplementary 
Medical Insurance Trust Fund, and 

“(3) funds appropriated to carry out the 
health care provisions of the several titles 
of this Act, 
in such amounts as the Secretary finds 
result in a proper allocation. The Sec- 
retary shall transfer money between the 
funds as may be appropriate to settle ac- 
counts between them. The Secretary shall 
pay the designated planning agencies with- 
out requiring contribution of funds by any 
State or political subdivision thereof.”’. 

(b) Section 1122(d) of such Act is amend- 
ed to read as follows: 

““(d) (1) Except as provided in paragraph 
(2), if the Secretary determines that— 

“(A) the designated planning agency had 
not approved the proposed expenditure; and 

“(B) the designated planning agency had 
granted to the person proposing the capital 
expenditure an opportunity for a fair hear- 
ing with respect to the findings; 


then, in determining Federal payments under 
titles V, XVIII, and XIX for services fur- 
nished in the health care facility for which 
the capital expenditure is made, the Secre- 
tary shall not include any amount attrib- 
utable to depreciation, interest on borrowed 
funds, a return on equity capital (in the 
case of proprietary facilities), other expenses 
related to the capital expenditure, or for 
direct operating costs, to the extent that they 
can be directly associated with the capital 
expenditure, unless the designated planning 
agency for the States determines, in accord- 
ance with an agreement entered into under 
subsection (b) or under a certificate of need 
program which is applicable to such ex- 
penditure and which meets the requirements 
of title XV of the Public Health Service Act, 
that such capital expenditures are needed 
and meet criteria adopted by such agency. 
In the case of a proposed capital expenditure 
in a standard metropolitan statistical area 
which encompasses more than one jurisdic- 
tion, that expenditure shall require approval 
of the designated planning agency of each 
jurisdiction, which shall jointly review the 
proposal. Where the designated planning 
agencies do not unanimously agree, the pro- 
posed expenditures shall be deemed disap- 
proved. Where the designated planning agen- 
cies do not act to approve or disapprove the 
proposed expenditure within one hundred 
and eighty days after the submission of the 
request for aproval, the proposed expenditure 
shall be deemed approved. Any deemed ap- 
proval or disapproval shall be subject to 
review and reversal by the Secretary follow- 
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ing a request, submitted to him within 
sixty days of the deemed approval or disap- 
proval, for a review and reconsideration 
based upon the record. With respect to any 
organization which is reimbursed on & per 
capita, fixed fee, or negotiated rate basis, 
in determining the Federal payments to be 
made under titles V, XVIII and XIX, the 
Secretary shall exclude an amount rea- 
sonably equivalent to the amount which 
would otherwise be excluded under this sub- 
section if payment were made on other than 
a per capita, fixed fee, or negotiated rate 
basis. 

“(2) If the Secretary, after submitting the 
matters involved to the advisory council 
established under subsection (1), determines 
that an exclusion of expenses related to any 
capital expenditure would discourage the op- 
eration or expansion of any health care fa- 
cility or health maintenance organization 
which has demonstrated to his satisfaction 
proof of its capability to provide compre- 
hensive health care services (including in- 
stitutional services) effectively and eco- 
nomically, or would be inconsistent with ef- 
fective organization and delivery of health 
services, or the effective administration of 
title V, XVIII, or XIX), he shall not exclude 
the expenses pursuant to paragraph (1).”. 

(c) Section 1122(g) of the Social Security 
Act is amended to read as follows: 

“(g) For purposes of this section, a ‘cap- 
ital expenditure’ is an expenditure which, 
under generally accepted accounting prin- 
ciples, is not properly chargeable as an ex- 
pense of operation and maintenance and 
which (1) exceeds $150,000, (2) changes the 
bed capacity of the facility, or (3) substan- 
tially changes the services of the facility, in- 
cluding conversion of existing beds to higher 
cost usage. The cost of studies, surveys, de- 
signs, plans, working drawings, specifications, 
and other activities essential to the acquisi- 
tion, improvement, expansion, or replace- 
ment of the plant and equipment shall be 
included in determining whether the expen- 
diture exceeds $150,000. For purposes of this 
section, ‘capital expenditure’ does not in- 
clude an expenditure for the purpose of ac- 
quiring (either by purchase or under lease or 
comparable arrangement) an existing health 
care facility, the utilized services and bed 
capacity of which are not increased as a re- 
sult of the acquisition.”. 

(d) Section 1861(z) of the Social Security 
Act is amended to read as follows: 


“Institutional Planning 


"(z) An overall plan and budget of a hos- 
pital, skilled nursing facility, or home health 
agency shall— 

“(1) provide for an annual operating 
budget which includes all anticipated income 
and expenses related to items which would, 
under generally accepted accounting prin- 
ciples, be considered income and expense 
items (except that nothing in this paragraph 
shall require that there be prepared in con- 
nection with any budget an item-by-item 
identification of the components of each 
type of anticipated expenditure or income); 

“(2) provide for a capital expenditures 
plan for at least a five-year period (including 
the year to which the operating budget ap- 
plies) which identifies in detail the sources 
of financing and the objectives of each an- 
ticipated expenditure in excess of $150,000 
related to the acquisition of land, improve- 
ment of land, buildings, or equipment, and 
the replacement, modernization, or expan- 
sion of the buildings and equipment, and 
which would, under generally accepted ac- 
counting principles, be considered capital 
items, and such capital expenditures plan 
shall be a matter of public record and avail- 
able in readily accessible form and fashion; 

“(3) provide for annual review and up- 
dating; and 

“(4) be prepared, under the direction of 
the governing body of the institution or 
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agency, by a committee consisting of rep- 
resentatives of the governing body, admin- 
istrative staff, and medical staff (if any) of 
of the institution or agency.”. 

(e) The amendments made by this section 
shall become effective on January 1, 1979, 
and shall be effective with respect to deter- 
minations made by the Secretary on and 
after such date. 


AGREEMENTS WITH PHYSICIANS TO ACCEPT 
ASSIGN MENTS 


Sec. 5. (a) Title XVIII of the Social Secu- 
rity Act is amended by adding the following 
new section: 


“AGREEMENTS WITH PHYSICIANS TO ACCEPT 
ASSIGN MENTS 


“Sec. 1868. (a) For purposes of this section 
the term ‘participating physician’ means a 
doctor of medicine or osteopathy who has 
in effect an agreement with the Secretary 
by which he agrees to accept an assignment 
of claim (as provided for in section 1842 
(b) (3) (B) (ii) ) for each physicians’ service 
(other than those excluded from coverage 
by section 1862) performed by him in the 
United States for an individual enrolled un- 
der part B. The assignment shall be in a 
form prescribed by the Secretary. The agree- 
ment may be terminated by either party 
upon 30-days’ notice to the other, filed in a 
manner prescribed by the Secretary. 

“(b) To expedite processing of claims from 
participating physicians, the Secretary shall 
establish procedures and develop appropri- 
ate forms under which— 

“(1) each physician will submit his claims 
on one of alternative simplified approved 
bases including multiple listing of patients, 
and the Secretary shall act to assure that 
these claims are processed expeditiously, 
and 

“(2) the physician shall obtain from each 
patient enrolled under part B (except in 
cases where the Secretary finds it impractical 
for the patient to furnish it) and shall make 
available at the Secretary’s request, a signed 
statement by which the patient (A) agrees 
to make an assignment with respect to all 
services furnished by the physician and (B) 
authorizes the release of any medical in- 
formation needed to review claims submitted 
by the physician. 

“(c)(1) Participating physicians shall be 
paid administrative cost-savings allowances 
(as determined under paragraph (2)) in ad- 
dition to the reasonable charges that are 
payable. 

“(2) The administrative cost-savings al- 
lowance shall be $1 for each claim the par- 
ticipating physician submits in accordance 
with the simovlified billing procedure re- 
ferred to in subsection (b) and these pay- 
ments shall be treated as an administrative 
expense to the medical insurance program, 
except that— 

“(A) not more than $1 shall be payable 
to a physician for claims for services fur- 
nished to any particular patient within any 
7-day period; 

“(B) no administrative cost-savings al- 
lowance shall be payable for services per- 
formed for a hospital inpatient or outpatient 
unless: 

“(i) the services are surgical services, 
anesthesia services, or services performed by 
a physician who, as an attending or consult- 
ing physician, personally examined the pa- 
tient and whose office or regular place of 
practice is located outside a hospital, and 

“(ii) the physician ordinarily bills di- 
rectly (and not through such hospital) for 
his services; and 

(C) no administrative cost-savings allow- 
ance shall be payable for services which con- 
sist solely of laboratory or X-ray services 
which are for hospital inpatients or outpa- 
tients or are performed outside the office of 
the participating physician.”. 

(b) The amendment made by subsection 
(a) shall become effective on July 1, 1979. 
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CERTAIN SURGICAL PROCEDURES PERFORMED ON 
AN AMBULATORY BASIS 


Sec. 6. Part B of title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 
“SPECIAL PROVISIONS RELATING TO CERTAIN 

SURGICAL PROCEDURES PERFORMED ON AN AM- 

BULATORY BASIS 

“Sec. 1845. (a) The Secretary shall, in 
consultation with the National Professional 
Standards Review Council and appropriate 
medical organizations, specify those surgical 
procedures which can be safely and appro- 
priately performed either in a hospital on an 
inpatient basis or on an ambulatory basis— 

“(1) in a physician's office; or 

“(2) in an ambulatory surgical center or 
hospital. 

“(b)(1) If a physician performs in his 
office a surgical procedure specified by the 
Secretary pursuant to subsection (a) (1) 
on an individual insured for benefits under 
this part, he shall, notwithstanding any 
other provision of this part, be entitled to 
have payment made under this part equal 
to— 

“(A) 100 percent of the reasonable charge 
for the services involved with the perform- 
ance of such procedure (including all pre- 
and post-operative physicians’ services per- 
formed in connection therewith), plus 

“(B) the amount established by the Sec- 
retary pursuant to paragraph (2), 
but only if the physician agrees with such 
individual to be paid on the basis of an 
assignment under the terms of which the 
reasonable charge for such services is the 
full charge therefor. 

“(2) The Secretary shall establish with 

respect to each surgical procedure specified 
pursuant to subsection (a)(1), an amount 
established with a view to according recog- 
nition to the special costs, in excess of usual 
overhead, which physicians incur which are 
attributable to securing, maintaining, and 
staffing the facilities and ancillary services 
appropriate for the performance of such pro- 
cedure in the physician's office, and to as- 
suring that the performance of such pro- 
cedure in the physician’s office will involve 
substantially less total cost than would be 
involved if the procedure were performed 
on an inpatient basis in a hospital. The 
amount so established with respect to any 
surgical procedure periodically shall be re- 
viewed and revised and may be adjusted, 
when appropriate, by the Secretary to take 
account of varying conditions in different 
areas, 
“(c)(1) Payment under this part may be 
made to an ambulatory surgical center for 
ambulatory facility services furnished in con- 
nection with any surgical procedure, speci- 
fied by the Secretary pursuant to subsection 
(a) (2), which is performed on an individual 
insured for benefits under this part in an 
ambulatory surgical center, which meets such 
health, safety, and other standards as the 
Secretary shall by regulations prescribe, if 
such surgical center agrees to accept, in full 
payment of all services furnished by it in 
connection with such procedure, the amount 
established for such procedure pursuant to 
paragraph (2). 

“(2) The Secretary shall establish with 
respect to each surgical procedure specified 
pursuant to subsection (a) (2), a reimburse- 
ment amount which is payable to an ambu- 
latory surgical center for its services fur- 
nished in connection with such procedure. 
The amount established for any such sur- 
gical procedure shall be established with a 
view to according recognition to the costs 
incurred by such centers generally in pro- 
viding the services involved in connection 
with such procedure, and to assuring that 
the performance of such procedure in such 
& center involves less cost than would be in- 
volved if such procedure were performed on 
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an inpatient basis in a hospital. The amount 
so established with respect to any surgical 
procedure shall periodically be reviewed and 
revised and may be adjusted by the Secre- 
tary, when appropriate, to take account of 
varying conditions in different areas. 

“(3) If the physician, performing a sur- 
gical procedure (specified by the Secretary 
under subsection (a) (2)), in a hospital on 
an outpatient basis or in an ambulatory sur- 
gical center with respect to which payment 
is authorized under the preceding provisions 
of this subsection, or a physician performing 
physicians’ services in such center or hospi- 
tal directly related to such surgical proce- 
dure, agrees to accept as full payment for 
all services performed by him in connection 
with such procedure (including pre- and 
post-operative services) an amount equal to 
100 percent of the reasonable charge for such 
services, he shall be paid under this part for 
such services an amount equal to 100 percent 
of the reasonable charge for such services. 

“(d)(1) The Secretary is authorized by 
regulations to provide that in case a surgical 
procedure specified by the Secretary pursu- 
ant to subsection (a)(2) is performed on 
an individual insured for benefits under this 
part in an ambulatory surgical center which 
meets such health, safety, and other stand- 
ards as the Secretary shall by regulations 
prescribe, there shall be paid with respect 
to the services furnished by such center and 
with respect to all related services (including 
physicians’ services, laboratory, X-ray, and 
diagnostic services) a single all-inclusive fee 
established pursuant to paragraph (2), if 
all parties furnishing all such services agree 
to accent such fee (to be divided among 
the parties involved in such manner as they 
Shall have previously agreed uron) as full 
payment for the services furnished. 

“(2) In implementing this subsection, the 
Secretary shall establish with respect to each 
surgical procedure specified pursuant to sub- 
section (a)(2) the amount of the all-inclu- 
sive fee for such procedure, taking into ac- 
count such factors as may be appropriate. 
The amount so established with respect to 
any surgical procedure shall periodically be 
reviewed and revised and may be adjusted, 
when appropriate, to take account of vary- 
ing conditions in different areas. 

“(e) The provisions of section 1833(a) and 
(b) shall not be applicable to expense at- 
tributable to services to which subsection 
(b) is applicable, to ambulatory facility 
services (furnished by an ambulatory surgi- 
cal center) to which the provisions of sub- 
section (c)(1) and (2) are applicable, to 
physicians’ services to which the provisions 
of subsection (c)(3) are applicable, or to 
services to which the provisions of subsec- 
tion (d) are applicable.”. 


CRITERIA FOR DETERMINING REASONABLE CHARGE 
FOR PHYSICIANS’ SERVICES 


Sec. 7. (a) Section 1842(b) of the Social 
Security Act is amended— 

(1) by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6); 

(2) by striking out so much of paragraph 
(3) as follows the first sentence; and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4)(A) In determining the reasonable 
charge for services for purposes of paragraph 
(3) (including the services of any hospital- 
associated physicians), there shall be taken 
into consideration the customary charges for 
similar services generally made by the physi- 
cian or other person furnishing such services, 
as well as the prevailing charges in the local- 
ity for similar services. 

“(B) (i) Except as otherwise provided in 
clause (ili), no charge may be determined to 
be reasonable in the case of bills submitted 
or requests for payment made under this part 
after December 31, 1970, if it exceeds the 
higher of (I) the prevailing charge recog- 
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nized by the carrier and found acceptable by 
the Secretary for similar services in the same 
locality in administering this part on Decem- 
ber 31, 1970, or (II) the prevailing charge 
level that, on the basis of statistical data and 
methodology acceptable to the Secretary, 
would cover 75 percent of the customary 
charges made for similar services in the same 
locality during the last preceding calendar 
year elapsing prior to the start of the fiscal 
year in which the bill is submitted or the re- 
quest for payment is made. 

“(1i) In the case of physician services, the 
prevailing charge level determined for pur- 
poses of clause (i) (II) for any fiscal year be- 
ginning after June 30, 1973, may not (except 
as otherwise provided in clause (iil)) exceed 
(in the aggregate) the level determined un- 
der such clause for the fiscal year ending 
June 30, 1973, except to the extent that the 
Secretary finds, on the basis of appropriate 
economic index data, that such higher level 
is justified by economic changes. Moreover, 
for any twelve-month period beginning on 
July 1 of any year (beginning with 1979), no 
prevailing charge level for physicians’ services 
shall be increased to the extent that it would 
exceed by more than one-third the statewide 
prevailing charge level (as determined under 
subparagraph (E)) for that service. 

“(ili) Notwithstanding the provisions of 
clauses (i) and (ii) of this subparagraph, the 
prevailing charge level in the case of a physi- 
cian service in a particular locality deter- 
mined pursuant to such clauses for the fiscal 
year beginning July 1, 1975, shall, if lower 
than the prevailing charge level for the fiscal 
year ending June 30, 1975, in the case of a 
similar physician service in the same locality 
by reason of the application of economic in- 
dex data, be raised to such prevailing charge 
level for the fiscal year ending June 30, 1975. 

“(C) In the case of medical services, sup- 
plies, and equipment (including equipment 
servicing) that, in the judgment of the 
Secretary, do not generally vary significantly 
in quality from one supplier to another, the 
charges incurred after December 31, 1972 
determined to be reasonable may not exceed 
the lowest charge levels at which such serv- 
ices, supplies, and equipment are widely and 
consistently available in a locality except to 
the extent and under circumstances specified 
by the Secretary. With respect to power- 
operated wheelchairs for which payment may 
be made in accordance with section 1861(s) 
(6), charges determined to be reasonable may 
not exceed the lowest charge at which power- 
operated wheelchairs are available in the 
locality. 

“(D) The requirement in paragraph (3) 
(B) that a bill be submitted or request for 
payment be made by the close of the follow- 
ing calendar year shall not apply if (i) fail- 
ure to submit the bill or request the pay- 
ment by the close of such year is due to the 
error or misrepresentation of an officer, em- 
ployee fiscal intermediary, carrier, or agent 
of the Department of Health, Education, and 
Welfare performing functions under this 
title and acting within the scope of his or 
its authority, and (ii) the bill is submitted 
or the payment is requested promptly after 
such error or misrepresentation is elimi- 
nated or corrected. 

“(E) The Secretary shall determine sepa- 
rate statewide prevailing charge levels for 
each State that, on the basis of statistical 
data and methodology acceptable to the Sec- 
retary, would cover 50 percent of the cus- 
tomary charges made for similar services in 
the State during the last preceding calendar 
year elapsing prior to the start of the fiscal 
year in which the bill is submitted or the 
request for payment is made. In States with 
more than one carrier, the statewide pre- 
vailing charge level shall be the weighted 
average of the fiftieth percentiles of the 
customary charges of each carrier. 
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“(F) Notwithstanding any other provision 
of this paragraph, any charge for any par- 
ticular service or procedure performed by a 
doctor of medicine or osteopathy shall be 
regarded as a reasonable charge if— 

“(1) the service or procedure is performed 
in an area which the Secretary has desig- 
nated as a physician shortage area, 

“(ii) the physician has a regular practice 
in the physician shortage area, 

“(ili) the charge does not exceed the pre- 
vailing charge level as determined under 
subparagraph (B), and 

“(iv) the charge does not exceed the 
amount generally charged by such physician 
for similar services.”. 

(b) Sections 506(f)(1) and 1903(i)(1) of 
the Social Security Act are each amended 
by striking out “the fourth and fifth sen- 
tences of section 1842(b)(3)" and inserting 
in lieu thereof in each instance “subpara- 
graphs (B) (ii), (B) (ili), (C), and (F) of 
section 1842(b) (4)”’. 

(c) The amendments made by this section 
shall become effective on July 1, 1979. 
PAYMENT FOR CERTAIN ANTIGENS UNDER PART B 

OF MEDICARE 


Sec. 8. (a) Section 1861(s) (2) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
clause (E), 

(2) by inserting “and” at the end of clause 
(F), and 

(3) by adding after clause (F) the follow- 
ing new clause: 

“(G) antigens (subject to reasonable 
quantity limitations determined by the 
Secretary) prepared by an allergist for a par- 
ticular patient, including antigens he pre- 
pares which are forwarded to another qual- 
ified person for administration to the patient 
by or under the supervision of another phy- 
sician;”. 

(b) The amendments made by subsection 
(a) shall apply to items furnished after the 
month of enactment of this Act. 

PAYMENT UNDER MEDICARE OF CERTAIN PHY- 

SICIANS’ FEES ON ACCOUNT OF SERVICES FUR- 

NISHED TO A DECEASED INDIVIDUAL 


Sec. 9. (a) Section 1870(f) of the Social 
Security Act is amended by striking out the 
matter following clause (2) thereof and in- 
serting in lieu thereof the following: “pay- 
ment for such services shall be made (but 
only in such amount and subject to such 
conditions as would have been applicable if 
the individual who received the services had 
not died) to— 

“(A) the physician or other person who 
provided such services, but only on the con- 
dition that such physician or person agrees 
that the reasonable charge is the full charge 
for the services, or 

“(B) the spouse or other legally 
nated representative of such individual, but 
only if (i) the condition specified in sub- 
paragraph (A) is not met, and (ii) such 
spouse or representative requests (in such 
form and manner as the Secretary shall by 
regulations prescribe) that payment be made 
under this subparagraph.”. 

(b) The amendment made by subsec- 
tion (a) shall apply only to payments made 
after the month of enactment of this Act. 

HOSPITAL PROVISIONS OF LONG-TERM CARE 

SERVICES 


Sec. 10. (a) Section 1861 of the Social Secu- 
rity Act is amended by adding after subsec- 
tion (bb) (as added by section 2 of this Act) 
the following: 


“HOSPITAL PROVIDERS OF EXTENDED CARE 
SERVICES 
“(cc)(1) (A) Any hospital (other than a 
hospital which has in effect a waiver of the 
requirement imposed by subsection (e) (5)) 
which has an agreement under section 1866 
may (subject to paragraph (2)) enter into an 
agreement with the Secretary under which its 
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inpatient hospital facilities may be used for 
the furnishing of services of the type which, 
if furnished by a skilled nursing facility, 
would constitute posthospital extended care 
services. 

“(B) (1) Notwithstanding any other provi- 
sion of this title, payment to any hospital for 
services furnished under an agreement en- 
tered into under this subsection shall be 
based upon the reasonable cost of the services 
as determined under this subparagraph. 

“(ii) The reasonable cost of the services 
shall consist of the reasonable cost of routine 
services and ancillary services. The reasonable 
cost of routine services furnished during any 
calendar year by a hospital under an agree- 
ment under this subsection shall equal the 
product of the number of patient-days during 
the year for which the services were furnished 
and the average reasonable cost per patient- 
day. The average reasonable cost per patient- 
day shall be established as the average rate 
per patient-day paid for routine services dur- 
ing the previous calendar year under the 
State plan (of the State in which the hospital 
is located) approved under title XIX to 
skilled nursing facilities located in such State 
and which meet the requirements specified in 
section 1902(a) (28). The reasonable cost of 
ancillary services shall be determined in the 
same manner as the reasonable cost of ancil- 
lary services provided as inpatient hospital 
services. 

“(2) The Secretary shall not enter into an 
agreement under this subsection with any 
hospital unless— 

“(A) the hospital is located in a rural area 
and has less than 50 beds, and 

“(B) the hospital has been granted a cer- 
tificate of need for the provision of long-term 
care services from the agency of the State 
(which has been designated as the State 
health planning and development agency un- 
der an agreement pursuant to section 1521 of 
the Public Health Service Act) in which the 
hospital is located. 

“(3) An agreement with a hospital en- 
tered into under this section shall, except 
as otherwise provided under regulations of 
the Secretary, be of the same duration and 
subject to termination on the same condi- 
tions as are agreements with skilled nursing 
facilities under section 1866, and shall, where 
not inconsistent with any provision of this 
subsection, impose the same duties, responsi- 
bilities, conditions, and limitations, as those 
imposed under such agreements entered into 
under section 1866; except that no such 
agreement with any hospital shall be in effect 
for any period during which the hospital 
does not have in effect an agreement under 
section 1866, or during which there is in 
effect for the hospital a waiver of the re- 
quirement imposed by subsection (e) (5). A 
hospital with respect to which an agreement 
has been terminated shall not be eligible to 
undertake a new agreement until a two-year 
period has elapsed from the termination 
date. 

“(4) Any agreement with a hospital under 
this subsection shall provide that payment 
for services will be made only for services 
for which payment would be made as post- 
hospital extended care services if those serv- 
ices had been furnished by a skilled nuring 
facility under an agreement entered into 
under section 1866, and any individual who 
is furnished services for which payment may 
be made under an agreement shall, for pur- 

of this title (other than this subsec- 
tion), be deemed to have received posthospi- 
tal extended care services in like manner 
and to the same extent as if the services fur- 
nished to him had been posthospital ex- 
tended care services furnished by a skilled 
nursing facility under an agreement under 
section 1866. 

“(5) During a period for which a hospital 
has in effect an agreement under this subsec- 
tion, in order to allocate routine costs be- 
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tween hospital and long-term care services 
for purposes of determining payment for in- 
patient hospital services (including the ap- 
plication of reimbursement limits specified 
in section 1861 (bb)), the total reimburse- 
ment received for routine services from all 
classes of long-term care patients, includ- 
ing title XVIII, the State plan approved 
under title XIX, and private pay patients, 
shall be subtracted from the hospital's total 
routine costs before calculations are made 
to determine title XVIII reimbursement for 
routine hospital services. 

“(6) During any period during which an 
agreement is in effect with a hospital under 
this subsection, the hospital shall, for serv- 
ices furnished by it under the agreement, 
be considered to satisfy the requirements, 
otherwise required, of a skilled nursing facil- 
ity for purposes of the following provisions: 
sections 1814(a)(2)(C), 1814(a) (6), 1814(a) 
(7), 1814(h), 1861(a)(2), 1861(1), 1861(j) 
(except 1861(j)(12)), and 1861(n); and the 
Secretary shall specify any other provisions 
of this Act under which the hospital may be 
considered as a skilled nursing facility. 

“(7) Within three years after the date of 
enactment of this subsection, the Secretary 
shall provide a report to the Congress con- 
taining an evaluation of the program estab- 
lished under this subsection concerning— 

“(A) the effect of the agreements on 
availability and effective and economical 
provision of long-term care services; 

“(B) whether the program should be con- 
tinued; and 

“(C) whether eligibility should be ex- 
tended to other hospitals, regardless of bed 
size or geographic location, where there is a 
shortage of long-term care beds.”. 

(b) Title XIX of such Act is amended by 
adding at the end thereof the following new 
section: 


“HOSPITAL PROVIDERS OF SKILLED NURSING AND 
INTERMEDIATE CARE SERVICES 

“Sec. 1913. (a) Notwithstanding any other 
provision of this title, payment may be made, 
in accordance with this section, under an 
approved State plan for skilled nursing serv- 
ices and intermediate care services furnished 
by a hospital which has in effect an agree- 
ment under section 1861(cc). 

“(b) (1) Payment to any such hospital, for 
any skilled nursing or intermediate care 
services furnished, shall be at a rate equal 
to the average rate per patient-day paid for 
routine services during the previous calendar 
year under the State plan to skilled nursing 
and intermediate care facilities located in 
the State in which the hospital is located. 
The reasonable cost of ancillary services 
shall be determined in the same manner as 
the reasonable cost of ancillary services 
provided for inpatient hospital services. 

“(2) With respect to an, period for which 
a hospital has in effect an agreement under 
section 1861(cc), in order to allocate routine 
costs between hospital and long-term care 
services, the total reimbursement for routine 
services received from all classes of long- 
term care patients, including title XVIII, the 
State plan, and private pay patients, shall be 
subtracted from the hospital total routine 
costs before calculations are made to deter- 
mine reimbursement for routine hospital 
services under the State plan.”. 

(c) The amendments made by this sec- 
tion shall become effective on the date on 
which final regulations, promulgated by the 
Secretary to implement the amendments, 
are issued; and those regulations shall be 
issued not later than the first day of the 
sixth month following the month in which 
this Act is enacted. 

REIMBURSEMENT RATES UNDER MEDICAID FOR 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 
Sec. 11. (a) Section 1902(a)(13)(E) of 

the Social Security Act is amended by in- 
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serting “(and which may, at the option of 
the State, include reasonable allowances for 
the facilities in the form of incentive pay- 
ments related to efficient performance)” 
after "cost related basis”. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 1978. 


MEDICAID CERTIFICATION AND APPROVAL OF 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 


Sec. 12. (a) Section 1910 of the Social 
Security Act is amended to read as follows: 


“CERTIFICATION AND APPROVAL OF SKILLED 
NURSING AND INTERMEDIATE CARE FACILITIES 


“Sec. 1910. (a) The Secretary shall make 
an agreement with any State which is willing 
and able to do so whereby the State health 
agency or other appropriate State or local 
agencies (whichever are utilized by the Sec- 
retary pursuant to section 1864(a)) will be 
utilized to recommend to him whether an 
institution in the State qualifies as a skilled 
nursing facility (for purposes of section 1902 
(a) (28) ) or an intermediate care facility (for 
purposes of section 1905(c)). 

“(b) The Secretary shall advise the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
institution certified to him as a qualified 
skilled nursing or intermediate care facility 
for purposes of section 1902(a) (28) or sec- 
tion 1905(c) and specify for each institution 
the period (not to exceed twelve months) for 
which approval is granted, except that the 
Secretary may extend that term for up to two 
months, provided the health and safety of 
patients will not be jeopardized, if he finds 
that an extension is necessary to prevent 
irreparable harm to the facility or hardship 
to the facility's patients or if he finds it im- 
practicable within the twelve-month period 
to determine whether the facility is comply- 
ing with tho provisions of this title and ap- 
plicable regulations. The State agency may, 
upon approval of the Secretary, enter into 
an agreement with any skilled nursing or 
intermediate care facility for the specified 
approval period, 

“(c) The Secretary may cancel approval of 
any skilled nursing or intermediate care fa- 
cility at any time if he finds that a facility 
fails to meet the requirements contained in 
section 1902(a) (28) or section 1905(c), or if 
he finds grounds for termination of his agree- 
ment with the facility pursuant to section 
1866(b). In that event the Secreary shall 
notify the State agency and the skilled nurs- 
ing or intermediate care facility that ap- 
proval of eligibility of the facility to partici- 
pate in the programs established by this title 
and title XVIII shall be terminated at a time 
specified by the Secretary, The approval of 
eligibility of any such facllity to participate 
in the programs may not be reinstated unless 
the Secretary finds that the reason for ter- 
mination has been removed and there is rea- 
sonable assurance that it will not recur. 

“(d) Effective July 1, 1979, no payment 
may be made to any State under this title 
for skilled nursing or intermediate care facil- 
ity services furnished by any facility— 

"(1) which does not have in effect an agree- 
ment with the State agency pursuant to sub- 
section (b), or 

“(2) with respect to which approval of eli- 
gibility to participate in the programs estab- 
lished by this title or title XVIII has been 
terminated by the Secretary and has not been 
reinstated, except that payment may be 
made for up to thirty days for skilled nursing 
or intermediate care facility services fur- 
nished to any eligible individual who was ad- 
mitted to the facility prior to the effective 
date of the termination. 

“(e) Any skilled nursing facility or inter- 
mediate care facility which is dissatisfied 
with any determination by the Secretary 
that it no longer qualifies as a skilled nurs- 
ing facility or intermediate care facility for 
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purposes of this title shall be entitled to a 
hearing by the Secretary to the same extent 
as is provided in section 205(b) and to ju- 
dicial review of the Secretary’s final decision 
atter such hearing as is provided in section 
205(g). Any agreement between such facility 
and the State agency shall remain in effect 
until the period for filing a request for a 
hearing has expired or, if a request has been 
filed, until a decision has been made by the 
Secretary; except that the agreement shall 
not be extended if the Secretary makes a 
written determination, specifying the reasons 
therefor, that the continuation of provider 
Status constitutes an immediate and serious 
threat to the health and safety of patients, 
and the Secretary certifies that the facility 
has been notified of its deficiencies and has 
failed to correct them.”. ~ 

(b) Section 1869(c) of the Social Security 
Act is amended by adding at the end thereof 
the following sentence: “If the Secretary's 
determination terminates a provider with an 
existing agreement pursuant to section 1866 
(b) (2), or if such determination consists of a 
refusal to renew an existing provider agree- 
ment, the provider’s agreement shall remain 
in effect until the period for filing a re- 
quest for a hearing has expired or, if a re- 
quest has been filed, until a final decision has 
been made by the Secretary; except that the 
agreement shall not be extended if the Sec- 
retary makes a written determination, spec- 
ifying the reasons therefcr, that the contin- 
uation of provider status constitutes an im- 
mediate and serious threat to the health and 
safety of patients and if the Secretary certi- 
fies that the provider has been notified of 
such deficiencies and has failed to correct 
them.”. 

(c) The amendments made by the preced- 
ing provisions of this section shall become 
effective on the date on which final regula- 
tions, promulgated by the Secretary to imple- 
ment the amendments, are issued; and those 
regulations shall be issued not later than the 


first day of the sixth month following the 
month in which this Act is enacted. 

(d) Title XIX of the Social Security Act 
is amended by adding after section 1910 
thereof the following new section: 


“CERTIFICATION AND APPROVAL OF RURAL HEALTH 


CLINICS 


“Sec. 1910A. (a) Whenever the Secretary 
certifies a facility in a State to be a qualified 
rural health clinic under title XVIII, such 
facility shall be deemed to meet the stand- 
ards for certification as a rural health clini- 
for purposes of providing rural health clini> 
services under this title. 

“(b) The Secretary shall notify the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
facility in that State which has anp‘ied for 
certification by him as a qualified rural 
health clinic.’’. 

(e) Section 1856(c) (2) of the Social Secu- 
rity Act is amended by striking out ‘1910 
(a)” and inserting in lieu thereof “1910”. 


VISITS AWAY FROM INSTITUTION BY PATIENTS OF 
SKILLED NURSING OR INTERMEDIATE CARE 
FACILITY 


Sec. 13. (a) Section 1903 of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new subsection: 

“(r) In the administration of this title, 
the fact that an individual who is an in- 
patient of a skilled nursing or intermediate 
care facility leaves to make visits outside the 
facility shall not conclusively indicate that 
he does not need services which the facility 
is designed to provide; however, the fre- 
quency and length of such visits shall be 
considered, together with other evidence, in 
determining whether the individual is in 
need of the facility’s services."’. 

(b) The amendment made by subsection 
(a) shall -become effective on October 1, 
1978. 
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NOTIFICATION TO STATE OFFICIALS 


Sec. 14, Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1128 (as added by section 3 of this Act) 
the following new section: 


“NOTIFICATION TO STATE OFFICIALS 


“Sec. 1129. If the Secretary notifies a State 
of any audit, quality control performance 
report, deficiency, or any reduction, termi- 
nation, or increase in Federal matching, 
under the State plan for any program for 
which Federal payments are made under 
this Act, simultaneous notification shall also 
be made to the Governor of the State and 
the respective chairmen of the legislative 
and appropriation committees of that State’s 
legislature having jurisdiction over the pro- 
gram affected.”. 


REPEAL OF SECTION 1867 
Sec. 15. Section 1867 of the Social Security 
Act is repealed. 
PROCEDURES FOR DETERMINING REASONABLE COST 
AND REASONABLE CHARGE 


Sec. 16. (a) Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1129 (as added by section 14 of this Act) 
the following new section: 

“EXCLUSION OF CERTAIN ITEMS IN DETERMINING 

REASONABLE COST AND REASONABLE CHARGE 


“Sec. 1130. (a) Except as otherwise pro- 
vided in subsection (b), in determining the 
amount of any payment under title XVIII, 
under a program established under title V, or 
under a State plan approved under title XIX 
of this Act, when the payment is based upon 
the reasonable cost or reasonable charge, no 
element comprising any part of the cost or 
charge shall be considered to be reasonable if, 
and to the extent that, such element is— 

“(1) a commission, finder’s fee, or for a 
similar arrangement, or 

“(2) an amount payable for any facility 
(or part or activity thereof) under any rental 
or lease arrangement which is, directly or 
indirectly, determined, wholly or in part as a 
percentage, fraction, or portion of the charge 
or cost attributed to any health service 
(other than the element) or any health sery- 
ice including, but not limited to, the element. 

“(b) The Secretary shall by regulations 
establish exceptions to the provisions of sub- 
section (a) with respect to any element of 
cost or charge which consists of payments 
based on a percentage arrangement, if such 
element is otherwise reasonable and the per- 
centage arrangement— 

“(1) is a customary commercial business 
practice, or 

“(2) provides incentives for the efficient 
and economical operation of the health 
service.”’. 

(b) Section 506 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130." 

(c) Section 1842(b)(4) of such Act (as 
amended by section 7 of this Act) is further 
amended by adding at the end thereof the 
following new subparagraph : 

“(G) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.". 

(d) Section 1861(v) of such Act is amend- 
ed by adding after paracranh (8) (as added 
by section 2 of this Act) the following new 
paragraph: 

“(9) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.". 

(e) Section 1903 of such Act is amended 
by adding after subsection (r) (as added 
by section 13 of this Act) the following new 
subsection: 

“(s) For additional exclusions from rea- 
sonable cost and reasonable charge see sec- 
tion 1130.". 
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AMBULANCE SERVICE 


Sec. 17. (a) Section 1861(s) (7) of the So- 
cial Security Act is amended by inserting 
after “ambulance service” the following: 
“(Including ambulance service to the near- 
est hospital which is (A) adequately 
equipped, and (B) has medical personnel 
qualified to deal with, and available for the 
treatment of, the individual's illness, injury, 
or condition)”. 

(b) The amendment made by subsection 
(a) shall apply to services furnished on and 
after the first day of the first month which 
begins more than 180 days after the date of 
the enactment of this Act, or, if earlier, the 
effective date of regulations promulgated by 
the Secretary to implement such amend- 
ment. 


GRANTS TO REGIONAL PEDIATRIC PULMONARY 
CENTERS 


Sec. 18. (a) Section 511 of the Social Se- 
curity Act is amended— 

(1) by inserting “(a)” after “Sec. 511.”, 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) From the sums available under 
paragraph (2) the Secretary is authorized to 
make grants to public or nonprofit private 
regional pediatric pulmonary centers, which 
are a part of (or are affiliated with) an in- 
stitution of higher learning, to assist them 
in carrying out a program for the training 
and instruction (through demonstrations 
and otherwise) of health care personnel in 
the prevention, diagnosis, and treatment of 
respiratory diseases in children and young 
adults, and in providing (through such pro- 
gram) needed health care services to chil- 
dren and young adults suffering from such 
diseases. 


“(2) For the purpose of making grants 
under this subsection, there are authorized 
to be appropriated, for the fiscal year ending 
September 30, 1979, and each of the next four 
succeeding fiscal years, such sums (not in 
excess of $5,000,000 for any fiscal year) as 
may be necessary. Sums authorized to be 
appropriated for any fiscal year under this 
subsection for making grants for the pur- 
poses referred to in paragraph (1) shall be 
in addition to any sums authorized to be 
appropriated for such fiscal year for simi- 
lar purposes under other provisions of this 
title.”. 

(b) Section 502(2) of such Act is amended 
by inserting “(a)” after “511”. 

WAIVER OF HUMAN EXPERIMENTATION PROVISION 
FOR MEDICARE AND MEDICAID 


Sec. 19. Any requirements of title II of 
Public Law 93-348 otherwise held applicable 
are hereby waived with respect to coverage, 
or copayments, deductibles, or other limita- 
tions on payment for services (whether of 
general application or in effect only on a trial 
or demonstration basis) under programs es- 
tablished under title XVIII and XIX of the 
Social Security Act. 

DISCLOSURE OF AGGREGATE PAYMENTS TO 
PHYSICIANS 


Sec. 20. Section 1106 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(f) The Secretary shall not make avail- 
able, nor shall the State title XIX agency 
be required to make available to the public, 
information relating to the amounts that 
have been paid to individual doctors of medi- 
cine or osteopathy by or on behalf of bene- 
ficiaries of the health programs established 
by title XVIII or XIX, as the case may be, 
except as may be necessary to carry out the 
purposes of those titles or as may be specifi- 
cally required by the provisions of other 
Federal law.”. 
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RESOURCES OF MEDICAID APPLICANT TO INCLUDE 
CERTAIN ASSETS PREVIOUSLY DISPOSED OF FOR 
SUBSTANTIALLY LESS THAN MARKET VALUE 


Sec. 21. (a) Section 1904 of the Social 
Security Act is amended by adding at the 
end thereof the following sentence: “The 
Secretary shall not find that a State has 
failed to comply with the requirements of 
this title solely because it denies medical 
assistance to an individual who would be 
ineligible for such assistance if, in determin- 
ing whether he is eligible for benefits under 
title XVI of this Act, or, in the case of an 
individual who is not included under section 
1902(a) (13) (B), in determining whether he 
is eligible for medical assistance under the 
State plan, there was inclyded in his re- 
cources any asset-owned by him within the 
preceding twelve months to the extent that 
he gave or sold that asset to any person for 
substantially less than its fair market value 
for the purpose of establishing eligibilty for 
medical assistance under the State plan (and 
any such transaction shall be presumed to 
have been for such purpose unless such indi- 
vidual furnishes convincing evidence to es- 
tablish that the transaction was for some 
other purpose).”’. 

(b) Section 1902(a) of the Social Security 
Act is amended— 

(1) by striking out “and” at the end of 
paragraph (39); e 

(2) by striking out the period at the end 
of paragraph (40) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(41) contain provisions reasonably di- 
rected at the denial of eligibility for medical 
assistance under the State plan to an indi- 
vidual who would be ineligible for such as- 
sistance except for the transfer of assets, for 
substantially less than fair market value; 
except that such denial shall be made only 
to the extent authorized under the last sen- 
tence of section 1904 or under other provi- 
sions of this title.". 

(c) (1) The amendment made by subsec- 
tion (a) shall become effective on October 1, 
1978. 

(2) (A) The amendment made by subsec- 
tion (b) shall, except as otherwise is provided 
in subparagraph (B), become effective on 
July 1, 1979. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Secu- 
rity Act which the Secretary determines re- 
quires State Legislation in order for the plan 
to meet the additional requirements im- 
posed by the amendments made by subsec- 
tion (b), the State plan shall not be regarded 
as failing to comply with the requirements 
of such title solely on the basis of its fail- 
ure to meet these additional requirements 
before the first day of the first calendar quar- 
ter beginning after the close of the first reg- 
ular session of the State legislature which 
begins after the date of enactment of this 
Act. 


RATE OF RETURN ON NET EQUITY FOR FOR-PROFIT 
HOSPITALS 


Sec. 22. Section 1861(v) (1) (B) of the So- 
cial Security Act is amended— 

(1) in the first sentence thereof, by insert- 
ing “a hospital or” immediately after “Such 
regulations in the case of”; 

(2) in the second sentence thereof, by 
striking out “one and one-half times” and 
inserting in lieu thereof “the percentages, 
specified in the next sentence, of"; and 

(3) by inserting after the last sentence 
thereof the following new sentence: “For 
hospital and skilled nursing facility account- 
ing years beginning before July 1, 1979, the 
percentage referred to in the previous sen- 
tence is 150 percent and for subsequent ac- 
counting years, the percentage is— 
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“(i) 150 percent with respect to a skilled 
nursing facility; 

“(ii) 150 percent with respect to a hospital 
which, during such accounting year, had 
actual routine operating costs which were 
greater than the maximum allowable routine 
operating costs of such hospital as deter- 
mined under section 1881(bb) (4) (B) (i); 

“(iii) 250 percent with respect to a hos- 
pital which, during such accounting year 
had actual routine operating costs which 
were less than the hospital's adjusted per 
diem target rate for routine operating costs 
as determined urider section 1861 (bb) (4); 
and 

“(iv) 200 percent with respect to other 
hcspitals.”’. 


DEDUCTIBLE NOT APPLICABLE TO EXPENSES FOR 
CERTAIN INDEPENDENT LABORATORY TESTS 


Sec. 23. (a) The first sentence of section 
1833(b) of the Social Security Act is amend- 
ed— 

(1) by striking out “and” at the end of 
clause (1), and 

(2) by inserting immediately before the 
period the following: “, and (3) such 
amount shall not include expenses incurred 
for diagnostic tests with respect to which 
the provisions of subsection (a)(1)(D) are 
applicable”. 

(b) The amendments made by subsection 
(a) shall be applicable with respect to serv- 
ices provided on and after the first day of the 
first calendar month which begins more 
than 60 days after the date of enactment of 
this Act. 


PAYMENT FOR LABORATORY SERVICES 
UNDER MEDICAID 


Sec. 24. (a)(1) Section 1902(a)(23) of 
the Social Security Act is amended by in- 
serting “(A)” before “has entered into" and 
by inserting before the semicolon at the 
end the following: “, or (B) during the 
three-year period beginning on the date of 
enactment of the Medicare-Medicaid Ad- 
ministrative and Reimbursement Reform 
Act, has made arrangements through a com- 
petitive bidding process or otherwise for the 
purchase of laboratory services referred to in 
section 1905(a)(3), if the Secretary has 
found that (i) adequate services will be 
available under such arrangements, (ii) such 
laboratory services will be provided only 
through laboratories (I) which meet the re- 
quirements of section 1861(e)(9), para- 
graphs (10) and (11) of section 1861 (s), 
and such additional requirements as the 
Secretary may require, and (II) no more 
than 75 per centum cf whose charges for such 
services are for services provided to indi- 
viduals who are entitled to benefits under 
this title or under part A or parf B of title 
XVIII, and (iii) charges for services provided 
under such arrangements are made at the 
lowest rate charged (determined without re- 
gard to administrative costs which are re- 
lated solely to the method of reimbursement 
for such services) for comparable services by 
the provider of such services, or, if charged 
for on a unit price basis, such charges result 
in aggregate expenditures not in excess of 
expenditure that would be made if charges 
were at the lowest rate charged for compar- 
able services by the provider of such serv- 
ices". 

(2) The Secretary shall evaluate arrange- 
ments made for the purchase of laboratory 
services under section 1902(a)(23)(B) of 
the -Social Security Act, and shall transmit 
that evaluation to the Congress, together 
with recomendations as to whether such sec- 
tion 1902(a) (23) (B) should be extended or 
modified, no later than twenty-four months 
after the date of enactment of this Act. 

(b) Section 1902(a)(28) of such Act is 
amended by inserting before the semicolon 
the following: “, and provide that any labo- 
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ratory services (other than such services pro- 
vided in a physician's office) paid for under 
such plan must be provided by a laboratory 
which during the three-year period begin- 
ning on the date of enactment of the Medi- 
care-Medicaid Administrative and Reim- 
bursement Reform Act meets the require- 
ments of section 1861(e) (9), paragraphs (10) 
and (11) of section 1861(s) or, in the case of 
a rural health clinic, subsection 1861(aa) 
(2) (G)”. 

(c) Section 1902(a) (30) of such Act as 
amended by inserting before the semicolon 
the following: “; and, in the case of labo- 
ratory services referred to in section 1905(a) 
(3), such payments do not exceed the lowest 
amount charged (determined without regard 
to administrative costs which are related 
solely to the method of reimbursement for 
such services) to any person or entity for 
such services by that provider of laboratory 
services”. 

(d) (1) The amendments made by subsec- 
tions (b) and (c) shall (except as otherwise 
provided in paragraph (2)) apply to medical 
acsistance provided, under a State plan ap- 
proved under title XIX of the Social Se- 
curity Act, on and after the first day of the 
first calendar quarter that begins more than 
30 days after the date of enactment of this 
Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements im- 
posed by the amendments made by para- 
graph (b) or (c), the State plan shall not 
be regarded as failing to comply with the 
requirements of such title solely on the basis 
of its failure to meet these additional re- 
quirements before the first day of the first 
calendar quarter beginning after the close 
of the first regular session of the State 
legislature that begins after the date of 
enactment of this Act. 


STATUS OF PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS 


Sec. 25. Section 1166 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 

“(eì No Professional Standards Review 
Organization and no Statewide Professional 
Standards Review Council shall be con- 
sidered to be or have been an ‘agency’ or 
‘authority of the Government of the United 
States’ for the purpose of disclosure of in- 
formation developed or collected, at any 
time, in carrying out functions under this 
Act”. 

REMOVAL OF THREE-DAY HOSPITALIZATION RE- 

QUIREMENT AND ONE HUNDRED-VISIT LIMITA- 

TION FOR HOME HEALTH SERVICES 


Sec. 26. (a) Section 1811 of the Social Se- 
curity Act is amended by striking out “post- 
hospital’. 

(b) Section 1812(a)(3) of such Act is 
amended to read as follows: 

(3) home health services.”. 

(c) Section 1812(d) of such Act is re- 
pealed. 

(d) Section 1812(e) of such Act is amend- 

(1) by striking out “(c), and (d)” and 
inserting in lieu thereof “and (c)”; and 

(2) by striking out “post-hospital ex- 
tended care services, and post-hospital home 
health services” and inserting in lieu there- 
of “and post-hospital extended care serv- 
ices”. 

(e) Section 1814(a) (2)(D) of such Act is 
amended— 

(1) by striking out “post-hospital”; and 

(2) by striking out “for any of the con- 
ditions with respect to which he was re- 
ceiving inpatient hospital services (or sery- 
ices which would constitute inpatient hos- 
pital services if the institution met the re- 
quirements of paragraphs (6) and (9) of 
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section 1861(e)) or post-hospital extended 
care services”. 

(f) Section 1814(1) of such Act is amend- 
ed— 

(1) by striking out “Posthospital” in the 
heading thereof; and 

(2) by striking out “posthospital” in para- 
graph (1). 

(g) Section 1832(a)(2)(A) of such Act is 
amended by striking out “for up to 100 
visits during a calendar year”. 

(h) Section 1834 of such Act is re- 
pealed. 

(i) Section 1861(n) of such Act is re- 
pealed. 

(j) Section 226(c) of such Act is amended 
by striking out “post-hospital home health 
services” and inserting in lieu thereof 
“home health services”. 

(k) Section 7(d) (1) of the Railroad Retire- 
ment Act is amended by striking out “post- 
hospital home health services” and inserting 
in lieu thereof “home health services”. 

(1) The amendments made by this section 
shall be effective with respect to services pro- 
vided on or after July 1, 1979. 


PAYMENT FOR DURABLE MEDICAL EQUIPMENT 


Sec. 27. Section 1833(f)(3) of the Social 
Security Act is amended to read as follows: 

“(3) For purposes of determining the 
amount payable with respect to durable 
medical equipment furnished an individual 
as described in section 1861(s) (6), the Secre- 
tary shall, to the extent feasible, calculate at 
least annually the reasonable charge on a 
prospective basis and shall take into ac- 
count, in addition to the customary and pre- 
vailing charges for such equipment, the ac- 
quisition costs of such equipment, appro- 
priate overhead (taking into consideration 
the level of delivery services and other nec- 
essary services actually provided by the sup- 
plier), and a reasonable margin of profit.”. 


DEVELOPMENT OF UNIFORM CLAIMS FORMS FOR 
USE UNDER HEALTH CARE PROGRAMS 


Sec. 28. (a) Part A of title XI of the Social 
Security Act is amended by inserting, im- 
mediately after section 1131 thereof, the fol- 
lowing new section: 


“DEVELOPMENT OF UNIFORM CLAIMS FORMS FOR 
USE UNDER HEALTH CARE PROGRAMS a 


“Sec. 1132. (a) Within the 2-year period 
commencing on the date of the enactment of 
this section, the Secretary shall to the maxi- 
mum extent feasible develop and require to 
be employed, in the administration of the 
health insurance for the aged and disabled 
program established by title XVIII and the 
medical assistance programs approved under 
title XIX, uniform claims forms which shall 
be utilized in making payment for health 
services under such programs. Such claims 
form may vary in form and content, but only 
to the extent clearly required. 

“(b) The Secretary shall require forms 
developed pursuant to subsection (a) to be 
utilized in the administration of health care 
programs (other than those referred to in 
subsection (a)) but over which he has ad- 
ministrative responsibility, if he determines 
that such use is in the interest of effective 
administration of such programs, 

“(c) The Secretary, in carrying cut the 
provisions of subsection (a) shall consult 
with those charged with the administration 
of Federal programs (other than those re- 
ferred to in subsections (a) and (b)) and 
with other organizations and persons that 
pay for health care, and with the concerned 
providers of health care services, with the 
objective of having a broad representation 
of such programs and plans to facilitate and 
encourage maximum use by other programs 
of such uniform claims forms.”. 

(b) The Secretary shall make a report to 
the Congress, within 21 months after the 
enactment of this Act, covering the following 
points: 
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(1) his assessment of what his actions will 
be in carrying out the provisions of section 
1132 of the Social Security Act, 

(2) the success or lack of success in 
encouraging third party payors generally to 
adopt the uniform claims forms required 
under such section, and 

(3) his recommendations as to what action, 
legislative or otherwise, needs to be taken in 
order to maximize the use of such uniform 
claims forms. 

COORDINATED AUDITS UNDER THE SOCIAL 

SECURITY ACT 


Sec. 29. (a) Title XI of the Social Security 
Act is amended by inserting after section 
1132 (as added by section 28 of this Act) the 
following new section: 

“COORDINATED AUDITS 

“Sec. 1133. If an entity provides services 
reimbursable on a cost-related basis under 
title V or XIX, as well as services reimburs- 
able on such a basis under title XVIII, the 
Secretary shall require, as a condition for 
payment to any State under title V or 
XIX with respect to administrative costs 
incurred in the performance of audits of the 
books, accounts, and records of that entity, 
that these audits be coordinated through 
common audit procedures with audits per- 
formed with respect to the entity for pur- 
poses of title XVIII. The Secretary shall 
apportion to the program established under 
title V or XIX that part of the cost of coordi- 
nated audits which is attributable to each 
such program and which would not have 
otherwise been incurred in an audit of the 
program established under title XVIII. Where 
the Secretary finds that a State has declined 
to participate in such a common audit with 
respect to title V or XIX, he shall reduce the 
payments otherwise due such State under 
such title by an amount which he estimates 
to be the amount that represents the dupli- 
cation of costs resulting from such State's 
failure to participate in the common audit.”. 

(b) (1) Section 1902(a) of the Social Secu- 
rity Act (as amended by section 21(b) of this 
Act) is further amended— 

(A) by striking out “and” at the end of 
paragraph (40); 

(B) by striking out the period at the end 
of paragraph (41) and inserting in lieu 
thereof “; and”; and 

(C) by inserting after paragraph (41) the 
following new paragraph: 

“(42) provide (A) that the records of any 
entity participating in the plan and provid- 
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter- 
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for such entities also providing 
services under part A of title XVIII, will be 
coordinated and conducted jointly (to such 
extent and in such manner as the Secretary 
shall prescribe) with audits conducted for 
purposes of such title, and (C) for payment 
of the portion of the costs of each such com- 
mon audit of such an entity equal to the 
portion of the cost of the common audit 
which is attributable to the program estab- 
lished under this title and which would not 
have otherwise been incurred in an audit 
of the program established under title 
XVIII”. 

(2) (A) The amendments made by para- 
graph (1) shall (except as otherwise is pro- 
vided in subparagraph (B)) apply to medical 
assistance provided, under a State plan ap- 
proved under title XIX of the Social Secu- 
rity Act, on and after the first day of the 
first calendar quarter which begins more 
than 30 days after the date of enactment of 
this Act. 

(B) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements im- 
posed by the amendments made by subsec- 
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tion (b), the State plan shall not be regarded 
as failing to comply with the requirements of 
such title solely on the basis of its failure 
to meet these additional requirements before 
the first day of the first calendar quarter be- 
ginning after the close of the first regular 
session of the State legislature which begins 
after the date of enactment of this Act. 

(c) (1) Section 505(a) of the Social Secu- 
rity Act is amended— 

(A) by striking out “and” at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof “; and”; and 

(C) by inserting after paragraph (15) the 
following new paragraph: 

“(16) provides (A) that the records of any 
entity participating in the plan and provid- 
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter- 
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for such entities also providing 
services under part A of title XVIII, will be 
coordinated and conducted jointly (to such 
extent and in such manner as the Secre- 
tary shall prescribe) with audits conducted 
for purposes of such part, and (C) for pay- 
ment of the portion of costs of each such 
common audit of such an entity equal to the 
portion of the cost of the common audit 
which is attributable to the program estab- 
lished under this title and which would not 
have otherwise been incurred in an audit of 
the program established under title XVIII.”. 

(2) The amendments made by paragraph 
(1) shall apply to services provided, under a 
State plan approved under title V of the 
Social Security Act, on and after the first 
day of the first calendar quarter which begins 
more than 30 days after the date of enact- 
ment of this Act. 

(d) The Secretary shall report to Congress, 
not later than March 31, 1980, on actions the 
Secretary has taken (1) to coordinate the 
conduct of institutional audits and inspec- 
tions which are required under the programs 
funded under title V, XVIII, or XIX of the 
Social Security Act and (2) to coordinate 
such audits and inspections with those con- 
ducted by other cost payers, and he shall 
include in such report recommendations for 
such legislation as he deems appropriate to 
assure the maximum feasible coordination of 
such institutional audits and inspections. 


DEVELOPMENT OF PHILANTHROPIC SUPPORT FOR 
HEALTH CARE 


Sec. 30. Title XI of the Social Security Act 
is amended by inserting after section 1133 
(as added by section 29 of this Act) the fol- 
lowing new section: 


“ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 
FOR HEALTH CARE 


“Sec. 1134, (a) It is the policy of the Con- 
gress that philanthropic support for health 
care be encouragd and expanded, especially 
in support of experimental and innovative 
efforts to improve the health care delivery 
system and access to health care services. 

“(b) (1) For purposes of determining, un- 
der title XVIII or XIX, the reasonable costs 
of any service furnished by a provider of 
health services— 

“(A) except as provided in paragraph (2), 
unrestricted grants, gifts, and endowments 
and income therefrom, shall not be deducted 
Tom. the operating costs of such provider, 
an 


“(B) grants, gifts, and endowment income 
designated by a donor for paying specific 
operating costs of such provider shall be de- 
ducted from the particular operating costs 
or group of costs involved. 

“(2) Income from endowments and invest- 
ments may be used to reduce interest ex- 
pense, if such income is from an unrestricted 
gift or grant and is commingled with other 
funds, except that in no event shall any such 
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interest expense be reduced below zero by 
any such income.”. . 


PARTICIPATION UNDER MEDICAID BY SKILLED 
NURSING FACILITIES PARTICIPATING UNDER 
MEDICARE AND VICE VERSA 


Sec. 31. (a) (1) Section 1903 of the Social 
Security Act is amended by adding after sub- 
section (s) thereof (as added by section 16 
of this Act) the following new subsection: 

“(t) Notwithstanding any other provision 
of this section no payment shall be made to 
a State with respect to expenditures in- 
curred by it for services in a skilled nursing 
facility unless such facility has an agreement 
with the Secretary in effect under section 
1866 and such facility has in effect and con- 
forms to a policy (which it shall amply 
publicize) of not discriminating for admis- 
sion and treatment purposes against any 
patient because he is insured for benefits 
under part A of title XVIII.”’. 

(2) The amendment made by paragraph 
(1) shall be effective with respect to services 
furnished after June 30, 1979. 

(b) (1) Section 1866(c) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) No agreement under this section with 
a skilled nursing facility shall, after the date 
of enactment of this paragraph, be entered 
into, extended, or renewed, if the State in 
which such facility is located has a State 
plan— 

“(A) which is approved under title XIX, 
and 

“(B) which covers skilled nursing facility 
services, unless such facility has in effect an 
agreement, with the State agency adminis- 
tering or supervising the administration of 
such State plan, under which the skilled 
nursing services furnished by such facility 
will be available (on a nondiscriminatory 
basis) to individuals covered for medical as- 
sistance under such State plan.”. 


COVERAGE UNDER MEDICARE OF CERTAIN 
DENTISTS’ SERVICES 


Src. 32. (a) Clause (2) of the first sentence 
of section 1861(r) of the Social Security Act 
is amended to read as follows: “(2) a doctor 
of dentistry or of dental or oral surgery who 
is legally authorized to practice dentistry by 
the State in which he performs such func- 
tion, but only with respect to (A) a function 
(i) which he is legally authorized to perform 
as such by the State in which he performs 
such function, and (ii) which, if performed 
by an individual described in clause (1), 
would constitute physicians’ services, or (B) 
the certification required by section 1814(a) 
(2) (E) of this Act,”. 

(b) The amendment made by subsection 
(a) shall be effective with respect to service 
provided on or after October 1, 1978. 
COVERAGE UNDER MEDICARE OF OPTOMETRISTS’ 

SERVICES WITH RESPECT TO APHAKIA 

Sec. 33. (a) The first sentence of section 
1861(r) of the Social Security Act is amend- 
ed, in clause (4) thereof, by— 

(1) inserting “(i)” immediately after “with 
respect to”, and 

(2) inserting immediately after “lenses,” 
the following: “, and (ii) any function with 
respect to aphakia which he is legally au- 
thorized to perform as such by the State in 
which he performs such function,”. 

(b) The amendments made by subsection 
(a) shall be effective with respect to services 
provided on or after October 1, 1978. 

STUDY OF CRITERIA EMPLOYED FOR CLASSIFYING 

A FACILITY AS A SKILLED NURSING FACILITY 


Sec. 34. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this sec- 
tion referred to as the “Secretary”) shall 
conduct a special study, investigation, and 
review of the criteria presently employed in 
determining whether a facility is a “skilled 
nursing facility” as that term is used in 
paragraph (2) of section 1861(a) of the So- 
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cial Security Act (relating to definition of 
“spell of illness”), with a view to determin- 
ing, and recommending to the Congress, such 
modifications in such criteria as he may 
consider appropriate. 

(b) The Secretary shall not later than 
December 31, 1979, submit to the Congress 
a full and complete report on such study, 
investigation, and review, together with his 
recommendations for any modification in the 
criteria referred to in subsection (a). 
AUTHORITY FOR CERTAIN STATES TO BUY-IN 

COVERAGE UNDER PART B OF MEDICARE FOR 

CERTAIN MEDICAID RECIPIENTS 

Sec. 35. Section 1843 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(i) Any State, which prior to the date of 
enactment of this subsection— 

“(A) has not entered into an agreement 
under the preceding provisions of this sec- 
tion, may enter into such an agreement at 
any time within the twelve-month period 
which begins with the month following the 
month in which this subsection is enacted, 
and any such agreement shall conform to 
the modifications prescribed by the Secre- 
tary (as referred to in the third sentence of 
subsection (b)) and may, at the option of 
the State, contain any provision authorized 
under subsections (g) and (h) with respect 
to modifications of agreements with States 
entered into under the preceding provisions 
of this section; or 

“(B) has entered into an agreement under ' 
the preceding provisions of this section 
which has not been modified pursuant to 
the authority contained in subsection (g) 
or (h), may within the twelve-month period 
which begins with the month following the 
month in which this subsection is enacted 
modify such agreement in like manner as if 
the date referred to in subsection (g) (1) 
and (h)(1) were the day following the close 
of such twelve-month period.”. 


Mr. TALMADGE. Mr. President, may 
we have order in the Senate? 

The PRESIDING OFFICER. Senators 
will take their seats. The Senate will be 
in order. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to and that the bill 
as thus amended be considered as orig- 
inal text for the purpose of further 
amendment. 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, a parliamen- 
tary inquiry. Does that vitiate in any 
way the agreement that we had orig- 
inally about the point of order? 

Mr. TALMADGE. None whatever. 

The PRESIDING OFFICER. It would, 
unless the right was retained. 

Mr. ABOUREZK. Then, I ask the dis- 
tinguished chairman to include that in 
the request, if he will. 

Mr. TALMADGE. If the Senator de- 
sires to make a point of order about any 
amendment, Mr. President, I would be 
willing to have the Senator have that 
right preserved. 

Mr. ROBERT C. BYRD. Mr. President, 
that was the intent—to protect the Sen- 
ator on his point of order, in the request 
that was entered. 

Mr. ABOUREZK. According to the 
Parliamentarian, the new agreement 
would vitiate it. 

Mr. ROBERT C. BYRD. It was my in- 
tent that the Senator be fully protected, 
and I want that included in the request. 

The PRESIDING OFFICER. With 
that intent, without objection. 


October 12, 1978 


Mr. METZENBAUM. Mr. President, 
reserving the right to object—— 

Mr. ROBERT C. BYRD. It is too late. 
We are protecting this Senator. 

Mr. METZENBAUM. I could not un- 
derstand what the unanimous-consent 
request was, and I ask the Chair to re- 
state it. 

The PRESIDING OFFICER. To agree 
to the committee amendment in the na- 
ture of a substitute, as original text. 

Mr. TALMADGE. Mr. President, H.R. 
5285, as amended by the Finance Com- 
mittee, represents a major step forward 
in making vital reimbursement and ad- 
ministrative changes in the medicare and 
medicaid programs. 

Those two programs will cost the Na- 
tion’s taxpayers $50 billion in fiscal 1979. 

That enormous expenditures is up from 
$44 billion in this fiscal year and up from 
$37 billion in fiscal 1977. 

The numbers, alone, clearly indicate 
that change is necessary. 

The committee amendment makes 
orderly modifications in various aspects 
of physician reimbursement, long-term 
care, and general provisions of medicare 
and medicaid. 

Benefit improvements such as drop- 
ping the limitation on home health serv- 
ices under medicare and waiving deduct- 
ible and coinsurance requirements for 
ambulatory surgery are also included. 

Clearly, however, the most significant 
provision of the committee bill is sec- 
tion 2—reform of hospital reimburse- 
ment under medicare and medicaid. 

The essence of that reform involves 
abandoning the present system which 
has been characterized as: “The more 
you spend—the more you get paid.” 

In place of that open-ended approach, 
the committee bill provides for a system 
whereby the reasonableness of a given 
hospital’s costs would be determined by 
comparing those costs with the average 
costs in similar hospitals. 

It is a system of classification and 
comparison. 

It is a system which provides incentive 
payments as a reward for efficient hos- 
pital operation and which reduces pay- 
ments in the case of inefficient operation. 

It is a system which, by means of a 
health care facilities costs commission, 
has a mechanism for ongoing refinement 
and improvement as the “state of the 
art” of hospital costs comparison devel- 
ops. 

It is a system which provides for 
orderly extension of reasonable limita- 
tions—along with rewards and penal- 
ties—to all hospital costs, not just rou- 
tine costs, as soon as appropriate and 
equitable methods of comparing those 
nonroutine costs are developed. 

Now let us talk about what section 2 is 
not. 

The committee bill is not a system for 
controlling all hospital costs. 

It is a bill to change the way medicare 
and medicaid reimburse hospitals. 

The committee bill is not the Govern- 
ment in its role as regulator—it is the 
Government in its role as a purchaser of 
hospital care, the Government as a 
prudent buyer. 

For example, when the Federal Gov- 
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ernment purchases automobiles, it tries 
to buy those cars at the lowest cost it 
can negotiate. 

That is not the same thing as placing 
price controls on the entire automobile 
industry. 

Regardless of what may be done about 
overall hospital costs containment, the 
Government, in its direct expenditure 
of taxpayer dollars, has an obligation 
to spend those dollars as reasonably and 
as efficiently as is possible. 

That is what the committee bill seeks 
to do. 

The committee bill is not designed to 
limit all hospital revenues. 

This is not a bill to indiscriminately 
cut and gut hospital operations. 

This is a bill, Mr. President, which 
seeks to do no more—and no less—than 
to reform Government payment methods 
to hospitals with a system designed to 
encourage moderation by rewarding effi- 
ciency and not pay for inefficiency. 

This bill reflects years of effort. 

Its genesis was in S. 3205 of the last 
Congress and the successor bill in this 
Congress, S. 1470. 

I take pride in the fact that so many 
of my colleagues joined with me in in- 
troducing those proposals. 

It is also appropriate to point out that 
both S. 3205 and S. 1470 were bipartisan 
proposals. 

In particular, the many hours of 
knowledgeable and dedicated effort of 
Senator Bos Dore, ranking minority 
member of the Subcommittee on Health, 
are noteworthy. 

Senator DoLE worked long and hard 
during the drafting process and, follow- 
ing introduction, the extensive hearings 
which followed. 

The bill before us reflects his con- 
scientious effort and concern. 

I ask unanimous consent that the 
summary of H.R. 5285 included in the 
REcokpD be printed. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorp, as follows: 

I. SUMMARY OF THE BILL 

As reported, the provisions of S. 1470, the 
Medicare-Medicaid Administrative and Re- 
imbursement Reform Act as amended by the 
committee and added as an amendment to 
H.R. 5285 address three major areas: hospital 
reimbursement, practitioner reimbursement, 
and long-term care. The summary presented 
below briefly outlines the bill as reported. 

HOSPITAL REIMBURSEMENT REFORMS 

1. The bill establishes a new method of 
reimbursement for routine operating costs 
for hospitals under the medicare and medi- 
caid programs. The new mechanism, to be 
effective July 1, 1979, would provide for in- 
centive reimbursement—rewarding hospitals 
whose routine operating costs are below aver- 
age, and penalizing hospitals whose routine 
operating costs are substantially above aver- 

e. 

Sorani among institutions would be 
facilitated by: 

Classifying hospitals in groups, by bed size, 
location, type of hospital, or other categories 
found to be appropriate; 

Applying the reimbursement system to 
routine operating costs (for example, rou- 
tine nursing, administrative, maintenance, 
supply, and food costs), and excluding ele- 


ments of routine costs such as costs of capi- 
tal, costs of education and training programs, 
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malpractice insurance, etc. Such excluded 
costs would continue to be reimbursed as 
under current law. 

A target rate for routine operating costs 
would be determined for each hospital by: 

Calculating the average per diem routine 
operating cost for the hospitals in each clas- 
sification group; and 

Adjusting the personnel cost component 
of the group average to refiect the difference 
in wages in effect in each hospital's area. 

Hospitals whose actual routine operating 
costs fell below their target rate would re- 
ceive one-half of the difference between their 
costs and their target rate, with the bonus 
payment limited to 5 percent of the target 
rate. In the first year, hospitals whose actual 
costs exceeded their target rate, but were no 
more than 115 percent of that rate, would 
be paid their actual costs. Those with costs 
above 115 percent of their payment rate 
would have their reimbursement limited to 
115 percent of the target rate. Beginning 
with the second year, the reimbursement 
limit would be reduced below the 115 per- 
cent level. 

Provision is made for a hospital to dem- 
onstrate that its unusually high routine costs 
are caused by (1) underutilization of beds 
or facilities, but only where such beds or 
facilities are necessary to meet the needs of 
an underserved area, (2) an unusual patient 
mix which results in a greater intensity of 
routine care, (3) changes in services due to 
approved consolidations or sharing of serv- 
ices with another hospital, and (4) start-up 
costs associated with a new hospital. To the 
extent that such additional costs could be 
justified, they would be excluded from the 
reimbursement criteria provided for in the 
bill. 

If the Secretary is satisfied that a State 
hospital reimbursement control system would 
result in aggregate medicare and medicaid 
payments to the State’s hospitals for routine 
and nonroutine costs which are no greater 
than would otherwise be payable by medi- 
care and medicaid under the system estab- 
lished by the bill, then payments to hospitals 
in that State could, at the State’s request, 
be based on the State system. A State with 
an approved reimbursement control program 
would be reimbursed for the medicare pro- 
gram's proportionate share of the cost of 
operating the State program. The State’s 
medicaid program would pay its propor- 
tionate share of costs which would be match- 
able with Federal funds as an administra- 
tive expense. In addition, medicare and med- 
icaid would pay their proportionate share of 
startup costs of approved State reimburse- 
ment control programs. 

The bill requires the Secretary to appoint 
an 1l-member Health Facilities Costs Com- 
mission. The Commission would monitor and 
study all aspects of the cost reimbursement 
program and propose such changes and re- 
finements as it found appropriate. The Com- 
mission would be directed to develop possi- 
ble legislative recommendations to refine 
the method of reimbursing hospitals for rou- 
tine costs and for the possible application 
of similar limitations to other hospital costs 
and to the costs of other providers of serv- 
ices, such as skilled nursing facilities, ICFs, 
home health agencies, and renal dialysis 
facilities. 

To the extent not specifically otherwise 
provided for under the bill hospital reim- 
bursement would be made by medicare and 
medicaid subject to and under the provi- 
sions of present law. 

2. The bill provides for including in pay- 
ments to short-term hosiptals, reimburse- 
ment for increased operating costs and, in 
the case of nonprofit institutions, for in- 
creased capital costs associated with the clos- 
ing down or conversion to approved use of 


underutilized bed capacity or services. This 
would include costs which might not be 
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otherwise reimbursable because of payment 
“ceilings”, severance pay, “mothballing” and 
related expenses. In addition, nonprofit hos- 
pitals could continue to receive capital allow- 
ances in the form of depreciation or interest 
on debt in connection with the terminated 
beds. In the case of complete closing down 
of a hospital, payments would continue to- 
ward. repayment of any debt, to the extent 
previously recognized by the program and 
actually outstanding. Appropriate safeguards 
are included to forestall abuse or specula- 
tion. 

3. The bill includes several changes in the 
current law limitations on medicare and 
medicaid payments related to certain hos- 
pital capital expenditures. These changes link 
reimbursement to the health planning law by 
requiring that the designated planning agen- 
cy approve capital expenditures in excess of 
$150,000 as a condition of medicare and 
medicaid reimbursement for capital and di- 
rect operating costs associated with those 
expenditures. A special procedure is estab- 
lished for proposed capital expenditures in 
metropolitan areas which include more than 
one State or jurisdiction. All States or juris- 
dictions in the area must approve the ex- 
penditure, or it would be considered dis- 
approved for purposes of reimbursement 
subject to review by the Secretary. Section 
1122(g) of the Social Security Act is amended 
to clarify that notice, approval and reim- 
bursement penalty requirements contained 
in that section with respect to approval of 
health care facility capital expenditures do 
not apply to simple changes of ownership 
(either by purchase, or under lease or com- 
parable arrangement) of existing and opera- 
tional facilities which create no new beds or 
services. 


PRACTITIONER REIMBURSEMENT REFORMS 


1. The bill establishes the concept of “‘par- 
ticipating”’ physicians. A “participating” phy- 
sician is an M.D. or D.O. who voluntarily 
agrees to accept the medicare reasonable 
charge determination on an assignment basis, 
as the full billing amount for all services 
to all his medicare patients. Agreements 
would be cancellable on the basis of 30 days’ 
notice. “Nonparticipating” physicians could 
continue to elect to use the assignment meth- 
od of billing on a claim-by-claim basis as 
under present law. 

In the case of a participating physician, 
the Secretary would establish appropriate 
procedures and forms whereby such physician 
may submit his claims on a simplified basis. 
These claims would be given priority hand- 
ling by the medicare carrier. 

An “administrative cost-saving allowance” 
of $1 per eligible patient would be payable 
to a participating physician covering all serv- 
ices provided and billed for with respect to 
an eligible patient which were included in a 
multiple billing listing. 

No administrative allowance would be pay- 
able in the case of claims solely for labora- 
tory tests and X-rays undertaken outside of 
the office of the billing physician. 

2. The bill permits medicare reimburse- 
ment to be made to free-standing ambula- 
tory surgical centers and physicians perform- 
ing surgery in their offices for the use of 
surgical facilities needed to perform a listed 
group of surgical procedures. Such procedures 
include those which are often provided on 
an inpatient basis but can, consistent with 
sound medical practice, be performed on an 
ambulatory basis. In the physician's office, 
the rate would encompass reimbursement 
for the facility and physician, and for re- 
lated services including pre- and post-opera- 
tive visits and routine laboratory and other 
diagnostic tests usually associated with the 
procedure. In the case of an ambulatory 
surgical center, the overhead allowance may 
be paid directly to the center and the pro- 
fessional fee directly to the physician(s). 


The physician performing surgery in his 
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office would be fully compensated for his 
overhead costs through this rate if he ac- 
cepts an assignment; there would be no 
deductible and coinsurance. 

Similarly, deductible and coinsurance 
amounts would be waived for the physician's 
fee when the physician accepts assignment 
for hospital outpatient surgery. 

3. The bill modifies existing medicare cri- 
teria for determining reasonable charges for 
physician services. 

Medicare presently allows a new doctor to 
establish his customary charge at not greater 
than the 50th percentile of prevailing charges 
in the locality. The bill would permit new 
physicians in under-served localities to be 
reimbursed at the 75th percentile (rather 
than the 50th) as a means of encouraging 
doctors to move into low-fee, physician 
shortage areas to have the fees they generally 
are charging recognized as reasonable, up to 
the 75th percentile. 

Medicare utilizes more than 200 different 
“localities” throughout the country for pur- 
poses of determining part B “reasonable” 
charges. One State has 28 different localities. 
This has led to irrational disparities in 
areas of the same State in the prevailing 
charges for the same service. Additionally, 
under present law, all prevailing charges are 
annually adjusted upward by a fixed per- 
centage to reflect changes in the costs of 
practice and wage levels. The effect of present 
law is to further widen the dollar gap be- 
tween prevailing charges in different local- 
ities. 

The bill requires calculation of statewide 
median charges (in any State with more than 
one locality) 
prevailing charges. To the extent that any 
prevailing charge in a locality was more 
than one-third higher than the statewide 
median charge for a given service, it would 
not be automatically increased each year. 
This provision would not reduce any pre- 
vailing charges currently in effect—it would 
operate, to the extent given charges exceed 
the statewide median by more than one- 
third—to preclude raising them. 

4. The bill amends present law to provide 
for direct payment to allergists for prepara- 
tion of a reasonable supply of antigens which 
would be dispensed or administered by or 
under the supervision of another physician. 

5. The bill includes a technical change that 
would permit payment by medicare for care 
directly to the spouse or other legal represen- 
tative of a deceased medicare beneficiary on 
the basis of a nonreceipted bill. Under pres- 
ent law, medicare can only pay where the 
physician accepts an assignment or where 
the family has actually paid the bill. Thus, 
in some cases where a physician refuses an 
assignment, families have encountered diffi- 
culty in raising sufficient cash to pay the bill 
in order to be eligible for payment by medi- 
care. 

LONG-TERM CARE REFORMS 


1. The bill includes a provision to encour- 
age better use of underutilized beds of small 
rural hospitals by providing for a simplified 
cost reimbursement formula which avoids 
the current requirement for separate patient 
placement within the facility and separate 
cost finding. 

2. The bill allows States the option, when 
computing reimbursement rates under med- 
icaid to a skilled nursing facility or inter- 
mediate care facility, to include reasonable 
allowances for the facility in the form of in- 
centive payments related to efficient perform- 
ance. 

3. The bill includes a provision which 
would make the Secretary of HEW the final 
certifying officer for skilled nursing and in- 
termediate care facilities under medicaid. 

4. The bill prohibits the Secretary from im- 
posing numerical limits on the number of 
home visits which might be made by skilled 
nursing home or intermediate care patients 
under medicaid. 


in addition to the locality, 
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GENERAL PROVISIONS 


1 The bill provides that if the Secretary 
notifies a State of any audits, quality control 
performance reports, deficiencies, or changes 
in Federal matching payments under the So- 
cial Security Act, simultaneous notification 
would also be made to the Governor of the 
State and the respective chairmen of the leg- 
islative and appropriation committees of 
that State’s legislature having jurisdiction 
over the program affected. 

2. The bill terminates the Health Insur- 
ance Benefits Advisory Council (HIBAC). 

3. The bill includes a provision under 
which reimbursement to contractors, employ- 
ees or related organizations, consultants, or 
subcontractors would not be recognized 
where compensation or payments (in whole 
or part, in cash or kind) were based upon 
percentage arrangements that are not nor- 
mal business practices. The percentage pro- 
hibition would flow both ways either from the 
supplier or service agency back to the pro- 
vider or organization or from the original 
provider or organization to the supplier or 
service agency. However, the amendment 
would not preclude certain percentage ar- 
rangements which are found to be customary 
commercial business practices or which pro- 
mote” good and economical management 
practices. 

4. The bill permits payment for ambu- 
lance services to a more distant hospital 
when the nearest hospital does not have staff 
qualified to undertake the required care. 

5. The bill authorizes up to $5 million an- 
nually for grants to public and nonprofit 
private regional pediatric pulmonary centers 
which are part of (or affiliated with) institu- 
tions of higher learning. These grants would 
assist institutions in the training of health 
care personnel in the prevention, diagnosis, 
and treatment of respiratory diseases and 
providing needed services for children and 
young adults suffering from such diseases. 

6. The bill provides that the requirements 
of the human experimentation statute would 
not apply to financial and administrative 
arrangements such as deductible and copay- 
ment requirements. 

7. The bill includes a provision that pro- 
hibits the routine release of information re- 
lating to the amounts paid to physicians on 
behalf of medicare patients. 

8. The bill adds a provision that requires 
States to deny medicaid benefits for up to a 
year in certain cases for aged, blind and dis- 
abled individuals who, within the preceding 
year, dispose of their assets for substantially 
less than fair market value; there would be a 
rebuttable presumption that such disposal 
was undertaken for the purpose of qualifying 
for medicaid. 

9. The bill changes the allowed rate of re- 
turn on ‘for-profit hospitals’ net equity, 
which under present law is equal to 1% 
times the current rate of return on Social 
Security trust funds. The new rate of re- 
turn multiplier would be: 214 times for hos- 
pitals entitled to an incentive payment under 
the incentive reimbursement system in sec. 
2 of the bill; 2 times for hospitals that are 
reimbursed only their reasonable costs; and 
1% times for hospitals with costs in excess 
of their routine cost limits. 

10. The bill waives the $60 deductible in 
applying snecial laboratory billing procedures 
under medicare. 

11. The bill allows a State to purchase lab- 
oratory services for its medicaid population 
through competitive bidding arrangements 
for a three-year experimental period. 

12. The bill clarifies that Professional 
Standards Review Organizations (PSRO's) 
are not to be considered Federal agencies for 
purposes of any public disclosure of infor- 
mation developed or compiled in undertak- 
ing functions required under the Social Se- 
curity Act. 

18. The bill removes the requirement in 
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existing law that limits medicare home 
health benefits to 100 visits under part A 
and 100 visits under part B. In addition, the 
bill removes the requirement that a bene- 
ficiary has to be an inpatient in a hospital 
for at least three days before he can qualify 
for part A home health benefits. 

14. The bill establishes a new reimburse- 
ment methodology for medical equipment 
whereby reasonable charges for durable med- 
ical equipment would be calculated on a 
prospective basis. and would take into ac- 
count, in addition to the customary and pre- 
vailing charges, the acquisition costs of the 
equipment, appropriate overhead (consider- 
ing the level of delivery services and other 
necessary services provided by the supplier), 
and a reasonable margin of profit. 

15. The bill requires HEW to adopt, to the 
extent feasible, standardized claims forms 
for medicare and medicaid. 

16. The bill provides for medicare to share 
its audit findings with the medicaid and the 
maternal and child health programs where 
these programs reimburse the same entity 
on the basis of its reasonable costs. 

17. The bill would exclude certain charit- 
able donations for the purpose of determin- 
ing the reasonable costs for reimbursement 
under medicare and medicaid. 

18. The bill requires skilled nursing facil- 
ities (SNFs) to participate in both medicare 
and medicaid as a condition to participate 
in either program. 

19. The bill extends the coverage of dental 
services under medicare to include any serv- 
ices which may be performed by a doctor of 
dental surgery or of dental medicine legally 
authorized to perform such services if they 
would be covered when performed by a physi- 
cian. 

20. The bill authorizes medicare part B 
reimbursement to optometrists for services 
related to aphakia which are within the 
scope of licensed optometric practice, and 
which are covered under present law when 
provided by a physician. 

21. Under present law, medicare benefi- 
ciaries who exhaust their eligibility for days 
of hospital or SNF benefits can renew their 
eligibility by remaining outside a skilled 
nursing care institution for 60 consecutive 
days. 

The bill directs the Secretary to review 
present criteria for classifying skilled nurs- 
ing care institutions to ensure that the crit- 
eria for renewing benefit eligibility are not 
too restrictive. The Secretary would report 
his findings and conclusions to the Congress 
within 9 months, together with any legisla- 
tive recommendations he may wish to pro- 


pose. 
22. The bill provides an additional 1-year 


period for States to enter “buy-in” agree- 
ments under medicare on behalf of their 
medicaid population. 


Mr. TALMADGE. Mr. President, I 
withhold the remainder of my time. 

Mr. CURTIS and Mr. ABOUREZK ad- 
dressed the Chair. 

Mr. CURTIS. Mr. President, I make 
the following statement about the char- 
acter of the Talmadge amendment and 
why the Talmadge amendment should be 
supported. 

THE CHARACTER OF THE TALMADGE AMENDMENT 

The Talmadge amendment would in- 
corporate the substance of H.R. 5285, the 
medicare/medicaid cost containment 
measure reported by the Committee on 
Finance. This measure establishes a 
classification, comparison, and reward 
and penalty system in the medicare and 
medicaid programs as a replacement for 
the present system of reimbursement 
on the basis of reasonable cost. Target 
rates would be set by groups of hospi- 
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tals, at their average per diem cost, and 
penalties would be levied against hospi- 
tals who have costs in excess of 115 per- 
cent of the target rate. Similarly, bonuses 
would be paid to hospitals who have costs 
less than the target rate. 
WHY THE TALMADGE AMENDMENT SHOULD BE 
SUPPORTED 


First. Government has a legitimate 
interest in controlling the costs of medi- 
care and medicaid. The present system, 
where reimbursement is made on the 
basis of reasonable cost, has no incentive 
whatever with respect to cost control. 

Second. The classification, compari- 
son, and incentive system established by 
the Talmadge bill is fair and equitable. 
It groups hospitals by several criteria, 
and provides for suitable adjustments 
and exceptions according to their char- 
acteristics. 

Third. It begins only with routine 
costs—food, wages, and the like. It ap- 
propriately does not include ancillary 
costs—drugs, laboratory work, supplies— 
which cannot at this point be measured 
or compared adequately. 

'Fourth. Similarly, it appropriately 
does not cover all payers—only medicare 
and medicaid. Cost control mechanisms 
of this type should cover only Govern- 
ment programs, not the private sector. 

Fifth. It resists any move to impose 
flat revenue caps, as the Kennedy and 
Nelson proposals would do. See sum- 
mary pages on each of these proposals 
for a listing of their defects. 

Mr. NELSON. Mr. President, the hos- 
pital cost containment amendment 
which I and 14 other Members are pro- 
posing today represents a compromise 
between S. 1391, the Human Resources 
Committee’s hospital cost containment 
proposal, and the Finance Committee- 
reported approach contained in H.R. 
5285, the bill before us today. As such, 
I believe it will present the Senate with 
a meaningful, effective, and realistic op- 
portunity to reduce current inflationary 
pressures, help balance Federal and 
State budgets, and save taxpayers, 
American business, and private patients 
literally billions of dollars over the 
course of the next few years. 

In summary, this compromise amend- 
ment addresses one of the most sig- 
nificant inflationary factors in the econ- 
omy today: Hospital costs. If adopted, 
it will significantly reduce the rate of in- 
crease in those costs, in a way which is 
equitable to the hospital industry. 

This is true because our proposed com- 
promise takes into account the efforts 
of that industry to control the current 
intolerable rate of hospital cost inflation 
voluntarily, but it also guarantees that 
this rate will be reduced, and that real 
savings will be realized for the American 
economy, by enacting a standby program 
to go into effect if the voluntary effort 
fails. 

In the most general terms,this amend- 
ment could not be simpler. The hospi- 
tal industry itself has proposed a volun- 
tary effort to reduce the hospital cost 
inflation rate by 2 percentage points in 
1978 and by 2 additional percentage 
points in 1979. The American Hospital 
Association panel survey has estimated 
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a 1977 rate for all hospitals of 15.6 per- 
cent. At that rate, hospitals would have 
to achieve a rate of 11.6 percent by the 
end of 1979. 

The key provision in this compromise 
simply acknowledges the voluntary ef- 
fort, and writes it into the law, with cer- 
tain minor changes. 

The compromise also authorizes a set 
of mandatory hospital cost controls— 
but those controls would only apply to 
any particular hospital when: 

ae national voluntary effort fails: 
an 

The State in which the hospital is lo- 
cated also fails to meet the national 
goals, and the State does not have an 
adequate cost containment program of 
its own, and 

The hospital itself has more than 4,000 
annual admissions, is not a new hospital, 
a mental hospital, or an HMO hospital, 
and is not exempt under the other ex- 
ceptions set out in the amendment. 

As you can see, Mr. President, this is 
an extremely careful, cautious approach, 
which recognizes voluntarism in the 
private sector. The Government only 
steps in with mandatory controls as a 
last resort in cases where all other ef- 
forts have failed to curb unacceptable 
inflation. 

And yet desnite this caution. HEW has 
estimated that this compromise will save 
$30 to $35 billion * over the next 5 years— 
over $11.5 billion for the Federal Gov- 
ernment, $1.5 billion for State and local 
governments, and the rest for health in- 
surance companies, businesses, em- 
ployees, and other private payers. 

In other words, the extent of the in- 
flationary problem in this sector is so 
huge that what we do or fail to do about 
it here today, on the Senate floor, could 
have enormous repercussions throughout 
our economy for many years to come. 

Before I discuss the cost containment 
provisions of H.R. 5285 and this com- 
promise in greater detail, I would like 
briefly to outline the nature and scope 
of this problem, and provide some back- 
ground for this current proposal. 

The American people are frustrated 
and alarmed by the effects of uncontrol- 
lable inflation on their lives. When Louis 
Harris recently asked Americans to 
identify their most serious concerns, the 
message was clear: 

Controlling inflation was their first 
priority, 69 percent. 

Curbing Federal spending was their 
second priority, 31 percent. 

Controlling health care costs was their 
fourth priority, 28 percent. 

Reducing unemployment barely beat 
out controlling health care costs as the 
third priority. 

Quite simply, this compromise gives 
Congress an opportunity to address all 
three of those major and traumatic con- 
cerns, Mr. President, by giving us an op- 
portunity to bring rational, manageable 
controls to the rate of inflation in hospi- 
tal costs. 

One hundred and sixty-three billion 
dollars was spent for health care in 


1 This is the DHEW estimate. Within the 
last few days, however, the Congressional 
Budget Office has estimated savings of $23 
billion, based on new economic assumptions. 
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America in fiscal year 1977—equal to $737 
for every man, woman, and child in the 
country, according to the Health Care 
Financing Administration. Health care 
now absorbs some 8.8 percent of the gross 
national product (GNP), and predictions 
are for it to represent 10 percent of GNP 
by 1983. 

Hospital costs alone account for 40 
percent of all health care expenditures. 
Hospital costs have risen from a total of 
$12.6 billion in 1967 to $68.4 billion in 
1977—making them clearly the most in- 
flationary part of the Nation’s health 
care budget. 

The average cost of & stay in a hospital 
and the average daily rate over the last 
few years gives some indication of the 
magnitude of this problem. Consider the 
following facts: 


Average 


Average cost of 
a hospital stay 


$85 

469 (8.4 days) 
1, 543 (7.7 days) 
2, 872 (7.7 days) 


1983 (estimate)-- 373 


In other words, over the past 10 years, 
total hospital expenses have quadrupled, 
with the increase averaging over 15 per- 
cent per year. That is aln.ost 2.4 times 
more than the average rate of increase in 
the Consumer Price Irdex (CPI) over 
that same period of time. That is more 
than 342 times the rate of increase for 
clothing, and more than twice the rate 
of increase for food prices Quite sim- 
ply, there is no longer any question that 
such costs present a major and constant 
threat to our efforts to control inflation. 

In 1977, our total nationwide hospital 
bill increased by 15.6 percent over the 
previous year, according to the American 
Hospital Association. This followed in- 
creases of 20 percent in the five quar- 
ters from 1976 to 1977, 18.8 percent from 
1975 to 1976, and 17.9 percent from 1974 
to 1975. 


Because of these tremendous inflation- 
ary rates of increase in hospital costs, 
President Carter proposed last year to 
put a temporary cap ci one and one-hal* 
times the overall rate of inflation (as 
measured by the GNP deflaton on the 
annual rate of incr2ase in hospital costs. 
At an inflation rate Uf 6.6 percent thus 
far in 1978, that cap would permit hos- 
pitals to increase their revenues by nearly 
10 percent this year—a rate many eco- 
nomic analysts would consider far too 
high, but one considerably lecs than the 
current rate of inflation in this sector. 

The inescapable fact is—if hospital 
costs had only been going up at a rate 
one and one-half times the overall 
rate of inflation during the last 3 years— 
rather than two and one-half times that 
rate—that reduction would have pulled 
down the overall average of three-tenths 
of a percent. In other words, the Con- 
sumer Price Index for the entire period 
would have averaged 5.8 percent rather 
than 6.1 percent. 

And if we had held the rate of hospital 
cost inflation to just one and one-half 
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times the overall rate over the last dec- 
ade, Americans would be spending $14 
billion less on hospital care this year 
than we will actually spend. 

Since early 1977, the hospital rate of 
increase does appear to have declined 
somewhat. But it would be difficult, at 
best, to attribute that decline to any 
“voluntary effort” pure and simple. 

For one thing, the decline started 
nearly a year before the so-called vol- 
untary effort was even introduced by 
the industry—at about the time the ad- 
ministration first introduced its manda- 
tory bill. 

For another, virtually all of the total 
nationwide decline in hospital prices has 
been. due to real and dramatic declines 
in States with mandatory rather than 
voluntary cost containment programs on 
the books. 

In 1977, HEW now estimates that to- 
tal inpatient hospital expenses rose by 
14.2 percent in the Nation as a whole.* 

However, the sole reason that rate was 
so low, relative to previous years, was 
that the nine States with mandatory pro- 
grams on the books experienced an aver- 
age increase of only 12 percent in 1977. 
Those States are: 


(In percent) 


m 
© 
I 
= 


Colorado (1977) 
Connecticut (1974) _- 


Massachusetts (1976) 
New Jersey (1971) - 
New York (1969) ~- 
Rhode Island (1971) - 
Washington (1973) 
Wisconsin (1975) 
(Year Begun) 


On the other hand, the three States 
with statutory voluntary programs in 
1977 averaged an increase of 15.6 percent 
in 1977. And the 39 States (including the 
District of Columbia) with no program 
at all averaged 15.8 percent that year. 

Those who would base their vote on 
this bill in the hope that the “voluntary” 
effort will succeed by itself, without the 
threat of standby controls, take a long 
odds gamble at great risk to our economy. 
Only standby controls will assure success 
in an effort we cannot afford to lose. 

Even the prediction that hospital cost 
inflation is on its way down this year 
received a damaging blow earlier this 
month, when the newest Consumer Price 
Index showed that health care costs alone 
went up 0.9 percent in the month of Aug- 
ust—and that the hospital room and 
board component of that index jumped 
by 1.5 percent last month, or an annual 
rate of 18 percent. 

The only committee to take action on 
the administration bill has been the 
Human Resources Committee, which re- 
ported out S. 1391 last year. The Con- 
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*Note: While this differs from the AHA 
panel survey estimate of 15.6 percent, it 
measures a different and more detailed set 
of AHA cost data than that panel survey, and 
the rates of increase in States relative to one 
another are not necessarily affected by the 
different national rate. 
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gressional Budget Office has estimated 
savings through that bill of nearly $60 
billion over the next 5 years, making it 
clearly the single most potent anti-infla- 
tion bill that will come before Congress 
this session (or indeed, for many sessions 
to come). 

And yet no other committee of Con- 
gress has approved cost containment leg- 
islation even remotely similar to the ad- 
ministration bill. It has been stalled for 
months in the House Ways and Means 
Committee. It has essentially been gutted 
by the House Commerce Committee. And 
it has never been seriously considered in 
the Committee on Finance. 

Section 2 of H.R. 5285 represents the 
Finance Committee’s only effort this year 
to address the issue of rising hospital 
costs. But while the committee’s adop- 
tion of this section indicates a belief that 
there is a serious hospital inflation prob- 
lem, the solution proposed is simply in- 
adequate to assure a resolution of the 
hospital cost inflation problem. 

The Finance Committee proposal basi- 
cally sets up a new mechanism for paying 
hospitals their routine (that is, “hotel- 
type”) costs under medicare and medic- 
aid. Currently, a hospital simply tells 
the governmental programs what its costs 
have been, and the Government pays its 
appropriate share of those costs—without 
really questioning the hospital’s accounts. 
Under this Finance Committee bill, hos- 
pitals of similar size, type, and location 
will have their routine costs compared 
and averaged. Hospitals whose routine 
costs are far in excess of others in their 
categories would have some upward limits 
placed on their medicare and medicaid 
reimbursement—in general, they could 
receive no more than 115 percent of the 
per diem average for their class of hos- 
pital, regardless of their actual costs. 

The Finance’ Committee bill has sev- 
eral serious deficiencies, however, which 
drastically limit any potential savings 
for the Government programs—and 
which guarantee even less real savings 
for the economy as a whole. As a result, 
there will be virtually no savings, even to 
the Government, under the Finance 
Committee bill for the first 2 years of 
its operation, and less than $500 million 
over the next 5 years—or over 100 times 
less than the savings under the Human 
Resources Committee bill. 

For example, the Finance bill is limited 
only to hoteltvpe routine costs—with no 
effort whatsoever to control ancillary 
costs such as X-rays, laboratory fees, op- 
erating rooms, and so forth. Yet such 
costs represent a large percentage of the 
hospital budget—45 percent for ancilar- 
ies, as compared with 55 percent for rou- 
tine costs. And with various routine costs 
such as energy costs, teaching costs, and 
malpractice insurance also excluded un- 
der the Finance bill, it would apply to no 
more than 40 percent of all hospital costs. 

In addition, by limiting its effect only 
to medicare and medicaid, and not affect- 
ing insurance companies, Blue Cross/ 
Blue Shield, private patients, and other 
payers, it is virtually guaranteed that no 
real savings will be felt at all for the 
economy as a whole. Clever hospital ad- 
ministrators and accountants will simply 
find ways to shift their excess costs from 
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the Federal programs to private payers— 
a phenomenon which has already been 
observed and recorded in New York State, 
where controls on medicaid and Blue 
Cross simply resulted in room rate 
charges twice as high for all other pay- 
ers, including the private patient who 
can afford it the least. 

Section 2 of the Finance Committee 
bill does contain language ostensibly pro- 
hibiting hospitals from shifting these ex- 
cess costs to other payers—however, 
there is no effective way of enforcing 
that provision without actually control- 
ing in some way the payments of insur- 
ance companies and private patients. So 
it is unlikely that such language would 
have any practical effect on hospital 
practices. 

In fact, HEW believes section 2 pro- 
vides very little more statutory authority 
than the Department already has over 
medicare and medicaid—authority which 
the Department has not yet exercised 
precisely because of the fear of increased 
charges to all other payers. 

On the one hand, then, we have the 
administration’s cost containment pro- 
posal, which would entail mandatory 
controls on all hospital costs and all pay- 
ers—and which would save upwards of 
$55 to $60 billion over the next 5 years. 

On the other, we have the Finance 
Committee bill before us today, which 
makes certain modest changes in gov- 
ernmental reimbursement policy affect- 
ing only routine hospital costs—and 
which saves less than $500 million over 
the same period of time. 

By way of compromise, this proposal 
would strike a middle road between these 
two: 

It would accept the Finance Commit- 
tee routine cost reimbursement proposal 
(with a few technical modifications to in- 
crease its cost savings), and that pro- 
posal limitations would thus go into ef- 
fect as planned with regard to routine 
costs under medicare and medicaid. 

It would statutorily recognize the need 
to contain ancillary costs and to control 
costs for all other payers, but would ac- 
cept the hospitals’ own voluntary effort 
to control those costs at the same time. 
It would simply seek to insure the suc- 
cess of that voluntary effort, by having 
in place statutory authority for standby 
mandatory controls to keep hospital cost 
inflation down if the voluntary effort 
fails. 

Let us be clear on that last point be- 
fore we go on to explain this compromise 
in greater detail: I consider the volun- 
tary effort—not the standby controls— 
to be the key element of this compromise. 
But I believe that maintaining the threat 
of standby controls is also essential if 
that voluntary effort is to succeed. 

I would now like to take a little time, 
Mr. President, to set out in somewhat 
greater detail exactly what this com- 
promise does and how it would function. 

As we stated previously, the vast ma- 
jority of hospitals are currently paid by 
medicare, medicaid, and most third- 
party payers solely on the basis of their 
self-reported costs. When hospitals re- 
port that their costs have increased— 
whether due to price increases in the 
food they serve or the fact that they have 
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purchased a new CAT Scanner—those 
increased costs are simply paid, with few 
or no questions, by medicare, medicaid, 
and private insurers. 

It is absolutely essential to bear in 
mind, in discussing this amendment, 
that it does not represent price con- 
trols—because “pricing” policy has little 
or nothing to do with the way hospitals 
are paid. Hospitals simply do not “sell” 
their product on the open market like 
private industry, and the so-called 
“charges” that appear on most hospital 
bills are, in many cases, little more than 
informational accounting techniques. 
For anyone other than the uninsured 
private patient, those charges have little 
to do with either the way hospitals are 
paid or how much they are paid. 

Again, medicare, medicaid, and Blue 
Cross/Blue Shield by and large simply 
pay the hospital that portion of the hos- 
Pital’s overall aggregate, annual costs 
attributable to their own beneficiaries. 

To give you an example: Hospital A 
reports total costs for a particular year 
of $1 million and 40 percent of its patient 
charges for that year were covered by 
medicare, 30 percent by Blue Cross, 20 
percent by medicaid, 15 percent by other 
insurance companies, and 5 percent were 
private patients with no insurance. 
Rather than submitting itemized bills, 
such as a patient sees, to each of those 
payers for each patient, the payer looks 
instead at the relevant costs and per- 
centages. Medicare thus pays the hospi- 
tal 40 percent of its $1 million annual 
costs—or $400,000;* Blue Cross pays 
$300,000 to the hospital; other insurers 
pay their share; and only the private 
patients end up paying on the basis of 
individual “charges” which appear on 
the bill. The other payers are in essence 
paying the hospital’s budget. 

Now, in fact the payment scheme is 
more complicated than that—negotia- 
tions do take place between each payer 
and a hospital over such matters as al- 
lowable costs and number of patients 
covered—but that is the basic system as 
it exists today. 

Against that background, then, the 
very limited reforms contained in section 
2 of H.R. 5285 would simply attempt to 
set some upward limits on what medicare 
and medicaid will pay hospitals for cer- 
tain types of routine costs, amounting to 
only 40 percent of all hospital costs. In 
addition to that limitation, medicare 
pays only 30.4 percent of all hospital 
costs. The Federal medicaid share is only 
5.7 percent, and State medicaid pay- 
ments account for only 4.7 percent of 
hospital costs, for a total governmental 
share of just 40.8 percent. Blue Cross/ 
Blue Shield and private insurers, on the 
other hand, now pay 53.9 percent of all 
hospital costs, while private patients ac- 
count for the remaining 5.3 percent. 
Thus, less than 20 percent of all hospital 


3 Medicare patients do pay a “first-day de- 
ductible” out of their own pockets for hos- 
pital care. That deductible came to $40 in 
1968. By 1973, it had climbed to $72, and only 
last week, a new increase was announced 
from $144 to $160. By 1983, without any cost 
containment effort, it is estimated that the 
deductible will climb to $276 for the elderly 
patient. 
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costs would be covered under the Fi- 
nance Committee bill, as it is currently 
written. Given the scope of the current 
inflationary problem in the hospital sec- 
tor, the section 2 approach simply does 
not go far enough to meet the urgent 
need to reverse the inflationary trends. 

This compromise amendment is de- 
signed to have a wider, more meaning- 
ful anti-inflationary effect than the Fi- 
nance Committee bill—while avoiding 
the imposition of immediate, mandatory 
controls contained in the Human Re- 
sources Committee bill. 

The way this amendment would work 
is as follows: 

The modifications to the current medi- 
care and medicaid cost reimbursement 
system already contained in the Finance 
bill would be preserved, with certain 
minor modifications designed to improve 
their effectiveness. Thus, hospitals would 
be classified according to size, type, and 
location, and commencing next July 1, 
the amount each hospital could receive 
from the Federal Government for its per 
diem routine costs would be limited to 
no more than 115 percent of the aver- 
age per diem cost of all the hospitals 
in its class. 

Three significant modifications are 
made by the compromise amendment in 
the basic Finance Committee approach 
to routine costs under medicare and 
medicaid: 

First, this proposal would tighten up 
the technique used to determine the 
average costs of each class of hospital 
from year to year. While no hospital will 
receive more than 115 percent of that 
average in any given year, the Finance 
Committee provision permits half of each 
hospital’s actual costs are in excess of 
that level to be counted in determining 
the following year's average. Since this 
would have the effect of permitting un- 
reasonable costs to unnecessarily inflate 
the average in subsequent years, my 
amendment would disregard all—rather 
than half—of such excess costs in deter- 
mining the new average. 

Second, since the Finance Committee 
bill permits any hospital to be reimbursed 
for all its routine costs up to 115 percent 
limit, there is inadequate incentive to 
relatively low-cost hospitals to keep 
their costs down. While hospitals actually 
below the average can keep as a bonus 
half of the difference between their ac- 
tual costs and the average (up to 5 per- 
cent of the average costs), that may not 
be adequate incentive for many hospi- 
tals, even if it is amended as I recom- 
mend to require half of the bonus to be 
passed on to hospital employees. 

A hospital with costs at 80 percent of 
the average, for instance, can earn a 
5 percent incentive bonus under the Fi- 
nance measure if they keep their costs at 
80 percent—but there would be no pen- 
alty to them if they increased their 
costs all the way to 115 percent of the 
average, an increase of nearly 50 percent 
in costs. My amendment simply guaran- 
tees that such inflationary increases will 
not occur, by limiting annual routine cost 
increases, even within the Finance Com- 
mittee limits, to 144 times the rate of in- 
crease in a “market basket” of goods and 
services normally purchased by hospitals. 
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The administration estimates that 
these two amendments would add $300 
million and $1.6 billion in savings respec- 
tively over the next 5 years to the current 
Finance Committee approach to routine 
costs. 

Third, the compromise proposal pro- 
vides a basis for expanding the Finance 
Committee approach to govern medicare 
and medicaid reimbursement for ancil- 
lary costs, as well as routine costs, as soon 
as the Hospital Cost Commission created 
by H.R. 5285 recommends to the Secre- 
tary that we have adequate data to do so. 
This amendment will at least guarantee 
that all costs can, at some time in the fu- 
ture, be controlled under medicare and 
medicaid. 

But even with these modifications, 
there remains the very serious problem of 
what to do at this time about ancillary 
costs and about all other payers. For that 
reason, this amendment also contains 
provision to address those concerns. 

To summarize those provisions, as I 
pointed out earlier, this amendment 
would statutorily recognize the hospital 
industry’s own voluntary effort to control 
hospital costs. If that effort succeeds, 
then no further governmental action will 
be required. If at any point it does not 
succeed, however, this amendment pro- 
vides for standby, mandatory controls, 
which would then go into effect. 

Here’s how the amendment would put 
the voluntary effort into statute: 

Total community hospital expenses na- 
tionwide increased by about 15.6 percent 
in 1977 (according to the American Hos- 
pital Association panel survey) to $53 
billion. The voluntary goal is to lower 
that rate of increase by 2 percent in 1978 
(thus limiting the rate of increase to 13.5 
percent if 15.6 percent is finally deter- 
mined to be the 1977 rate); and by a 
cumulative total of 4 percent in 1979 
through 1982 (thus holding the rate of 
increase to 11.6 percent through those 
years, again based on the 15.6 percent 
base). 

However, hospitals would not be re- 
quired to reduce their aggregate rates of 
inflation below one and one-half times 
the rate of inflation in the general econ- 
omy, as measured by the GNP price 
defiator. 

For example, if the rate of inflation 
were to rise to 8 percent, hospitals would 
be allowed to increase by 12 percent, even 
if the “goal” for this year becomes 11.6 
percent. 

At the current rate of inflation of 
about 7.2 percent, one and one-half times 
that rate would be 10.8 percent, so the 
rate of increase allowed would still be 
11.6 percent, based on the AHA figure. 

It is important to bear in mind that 
the voluntary goals are measured nation- 
wide, on the aggregate, not hospital-by- 
hospital. Therefore, some hospitals could 
have significantly higher rates of in- 
crease than others, and yet the national 
goal could still be met. 

If the nationwide voluntary effort fails 
to meet its goal in any particular year, 
the standby program contained in the 
compromise amendment would then go 
into effect. 

However, even in that event, any par- 
ticular hospital could still be exempt 
from the controls if: 
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Hospitals in its State in the aggregate 
have met the national goals; or 

The State has in place an effective cost 
containment program of its own which 
the Secretary determines to be capable 
of meeting the national goal; or 

The hospital itself has fewer than 4,000 
admissions, is primarily an HMO, psy- 
chiatric or tuberculosis hospital, is less 
than 3 years old. 

In addition, even if a hospital is sub- 
ject to controls, its maximum allowable 
rate would be adjusted upward if a hos- 
pital could demonstrate, as under the 
Talmadge bill, that its unusually high 
routine costs were caused by: First, un- 
derutilization of beds or facilities, when 
the hospital is in an underserved area; 
second, an unusual patient mix that re- 
sults in a greater intensity of routine 
care; third, changes in services due ‘to 
approved consolidations or sharing of 
services with another hospital; and 
fourth, start-up costs associated with a 
new hospital. 

HEW would also have discretion to de- 
velop other exceptions, especially after 
the new Health Facilities Cost Commis- 
sion created by the Talmadge bill ana- 
lyzed needs for exceptions. 

Finally, wage increases granted by 
hospitals to nonsupervisory employees 
would be disregarded by hospitals in de- 
termining whether, on the State or na- 
tional aggregate, they have met the vol- 
untary goals. This provision—which does 
not extend to fringe benefits, overtime, 
or shift differentials—is necessary be- 
cause, while hospital costs have been in- 
creasing at up to 18 percent annually, 
low wage nonsupervisory employees’ 
wages are rising at only 4 to 7 percent 
annually, according to the Bureau of 
Labor Statistics. After removing the ef- 
fects of inflation, real wages of such hos- 
pital workers have risen only 20 cents 
per hour since 1970, as calculated from 
data from the BLS: 

1977 average hourly hospital wage.. 
In 1970 dollars, $4.68 equals 
1970 average hospital wage 


$4. 68 


Real wage gain since 1970. 


Therefore, it is essential that this pro- 
gram remain neutral on the issue of non- 
supervisory wages—neither giving hospi- 
tal workers a blank check to demand in- 
flationary increases nor permitting hos- 
pitals to use the threat of controls to 
deny employees’ legitimate requests. The 
amendment is neither prolabor nor anti- 
labor—it simply leaves both parties in 
the same collective bargaining position 
they would be in the absence of controls. 

MANDATORY STANDBY PROGRAM 

If, after considering all of the ele- 
ments set out above, a hospital becomes 
subject to mandatory controls, those 
controls would work as follows: 

The Secretary of HEW, acting through 
the local medicare fiscal intermediary, 
would set a maximum allowable revenue 
limit for each hospital made up of the 
following components: 

First. The percentage increases al- 
lowed using the routine cost ceiling al- 
ready determined for that hospital un- 
der section 2 of H.R. 5285 would be ex- 
tended to routine costs paid by all 
payors. 

Second. All other costs—the ancillary 
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costs—would then be divided into two 
components: Labor costs and nonlabor 
costs. The rate of increase in each of 
those components would be compared 
with the overall rate of increase for each 
component in the economy. 

First. In the case of labor costs, the 
rate of increase in general wages in the 
hospital’s geographic area in the most 
recent 2-year period would be applied to 
the hospital’s overall labor costs. 

Second. In the case of nonlabor costs, 
the rate of increase in a “market basket” 
of goods and services normally purchased 
by hospitals would be multiplied by the 
hospital’s total nonlabor, nonroutine 
costs. Such a market basket would be 
based on the hospital-related compo- 
nents of the CPI and Wage Price Index, 
and might include such items as food, 
fuel, insurance, drugs, and other sup- 
plies, such as linen, stationery, uniforms, 
spare parts, and so forth. 

Third. Those three allowable rates of 
increase in the three separate compo- 
nents of the hospital’s budget would be 
addéd together to produce the overall 
rate of increase allowed the hospital. 

Fourth. That limit would then be cor- 
rected by subtracting the amount by 
which the hospital’s current rate of in- 
crease exceeds the voluntary goal—in 
order to guard against a hospital unnec- 
essarily increasing its costs in anticipa- 
tion of mandatory controls. 

Fifth. And once again, as in comput- 
ing increases under the voluntary goals, 
wage increases for nonsupervisory work- 
ers would not be counted in determining 
the allowable increase. 

The final result will be an individually 
permissible rate of increase for each hos- 
pital covered under the controls. 

Despite the complaints of the hos- 
pital industry, that overall permissible 
rate of increase would in no way resem- 
ble a “flat cap,” as under the original 
administration bill. Rather, there will be 
a different limit for each and every hos- 
pital, which will be applied on a perad- 
mission basis to all payers. 

Indeed, there could be wide variation 
in the limit from hospital to hospital— 
with an efficient, low-cost hospital en- 
titled to a significantly higher limit than 
a wasteful, high-cost hospital. There is 
appended to this statement a specific 
example of how these limits might be 
applied to an individual hospital. 

In conclusion, Mr. President, I would 
simply like once again to remind my 
colleagues that one of the most impor- 
tant areas in which Congress by its own 
decision can have an important direct 
impact on inflation and Federal spend- 
ing is in health care costs. In fact, so far 
as this session of Congress is concerned, 
the most important decision we will 
make respecting spending and inflation 
will be in the area of hospital cost con- 
tainment. 

If we adopt the administration-Hu- 
man Resources Committee bill, we will 
save $55 billion in hospital costs during 
the next 5 years which includes $19 bil- 
lion in Federal expenditures and $2.3 
billion in State government expendi- 
tures. I shall vote for the administration 
proposal. If it fails, I will offer the com- 
promise proposal. 

If we adopt my compromise proposal, 
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we will save between $30 and $34 billion 
through fiscal year 1983—an average of 
over $6 billion a year. Of this amount 
there would be $11.6 billion savings in 
Federal tax expenditures, and a $1.5 to 
$2 billion savings in State tax expendi- 
tures. 

These are significant, indeed, dramatic 
figures. One would think that all Mem- 
bers of Congress would jump at the 
chance to strike such a telling blow 
against inflation and spending. Thus it is 
ironic that with all the ostentatious rhet- 
oric about inflation and balanced budg- 
ets that we hear daily on the floor of 
both Houses of Congress, many of my 
colleagues have been strangely silent 
on this issue. They are willing to tilt at 
windmills but do not ask them to tilt 
with any problems in the real world. 

I remain optimistic, however, that 
given this opportunity to evaluate the 
debate on this issue, a majority will rec- 
ognize the importance of this legislation 
to the country and support it. Because 
when all is said and done, the vote in 
the Senate on this issue will separate the 
doers from the talkers on the issues of 
Federal spending and inflation. 


A large number of concerned health 
care and public interest groups are 
strongly supporting this compromise 
amendment, a list of which I have ap- 
pended to my statement. 

I ask unanimous consent that this list, 
as well as letters and other materials 
provided by those groups, be included in 
the Recor at the conclusion of my re- 
marks. I also ask that the text of this 
compromise amendment, as modified, 
background material on the causes and 
effects of the amendment on an individ- 
ual hospital be inserted in the Recorp at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ILLUSTRATION OF THE EFFECT OF THE NELSON 
AMENDMENT ON AN INDIVIDUAL HOSPITAL 
Community Hospital is a hypothetical 300 

bed acute care hospital that averages about 

12,000 admissions a year. This illustration 

assumes passage of Section 2 of the Talmadge 

bill, with the Nelson amendment, in October 

of 1978. 

HEW MONITORS THE VOLUNTARY EFFORT 

Prior to January 1, 1979, Community hos- 
pital would report its expenses for each cal- 
endar quarter of 1976, 1977, and the first 
three quarters of 1978. They would continue 
to file quarterly reports for each succeeding 
quarter within 60 days of the close of the 
quarter, These reports would also indicate 
the amount of increase in expense arising for 
increases in the average hourly wage rates 
for nonsupervisory employees. 

For purposes of this example, assume that 
Community hospital reports the following 
data: 


1976 spending 
1977 spending 
1978 spending 


In addition, they report that $1 million of 
the increase in both 1977 and 1978 resulted 
from increased wage rates. 

In March of 1979, the Health Care Financ- 
ing Administration would add the expenses 
of Community Hospital with the expenses of 
all other reporting hospitals, disregarding the 
amounts arising from increased wage rates 
for nonsupervisory employees. For purposes 
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of this example, assume that the increase na- 
tionally and in the State are as follows: 


State Nation 
16% 16% 
13% 13% 


Since the voluntary goal is a 2 percent re- 
duction in 1978, and the hospitals nationally 
dropped from 16% to 13% (a 3% reduction), 
the voluntary goal was met and no further 
controls are triggered anywhere in the 
nation. 


HEW IMPLEMENTS THE TALMADGE REFORMS 


At the same time (during March of 1979) 
the Secretary of HEW would announce the 
Medicare and Medicaid routine operating cost 
target rates for each hospital as computed 
under the Talmadge bill. Assume that for 
hospitals with 300 beds in Community Hos- 
pital’s area, the target based on average costs 
among similar hospitals is $100 per day 
starting January 1, 1980. Community Hos- 
pital enters that accounting year knowing 
that routine operating expenses in excess of 
$115 per day will be disallowed by Medicare 
and Medicaid, and that expenses of less than 
$100 per day will earn the hospital bonus 
payments. 

THE VOLUNTARY EFFORT FAILS 

All hospitals would continue to report 
quarterly data during 1979 in order to allow 
for continued monitoring of the voluntary 
goals. In March, 1980, HEW would again add 
all reported expenses from Community Hos- 
pital and all other reporting hospitals (ex- 
cluding expenses arising from increased wage 
rates). Assume that the increase during 1979 
was 13 percent nationally and 13 percent in 
Community Hospital's State.* Since the na- 
tional voluntary goal is a rate of increase of 
12 percent, the Secretary of HEW would an- 
nounce that the voluntary goal has been ex- 
ceeded both nationally and in Community 
Hospital’s State. Standby controls would be 
effective January 1, 1980. Pursuant to the 
Stone modification to the Nelson amendment, 
a determination would also be made as to 
whether the individual hospital meets the 
national goal. 

At the same time, the Secretary would an- 
nounce two sets of data necessary to imple- 
ment the standby controls: ; 

The rate of increase in wages of service 
workers in each hospital's locality for the 
most recent two year period for which data 
are available; 

The rate of increase in a “market basket 
index reflecting non labor purchases of hos- 
pitals. This index would be derived from 
appropriate components of the CPI and WPI 
weighted to reflect hospital purchases). 

For purposes of this illustration, assume 
that wages increased by 9 percent in Com- 
munity Hospitals area and that the price in- 
dex increased by 8 percent. 

STANDBY LIMITS IMPLEMENTED 

The Medicare Intermediary for Community 
Hospital would review its estimate of 1980 
costs to assure against payments in excess of 
the limits. Assume that they estimate: 

Twelve thousand admissions; 

Routine costs comprise one-third of costs 
and non-routine, non labor costs and non- 
routine labor costs each comprise one-third; 

Routine operating costs were $100 per day 
in the previous year; 

That a pay raise will increase the average 
hourly wage rate for nonsupervisory em- 
Ployees by 12 percent and such wages will 
constitute 40 percent of Community Hos- 
pitals costs. 

Based on these estimates, the intermediary 
would compute the standby limit on reim- 


*Taking into account the State’s increased 
population. 
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bursement per inpatient admission accord- 
ing to the following steps. 

One. Percent by which routine costs can 
increase over the prior accounting year with- 
out being disallowed: 

$115—$100 
—z.15 
$100 

Two. Reduced by excess over 114 times the 
“market basket” Index used in setting target 
rates under the Talmadge bill. (assume 8% ) 
15—.03=.12 (8% times 15=12%. 15% com- 

puted under step one is in 
excess of 12% by 3%) 

Three, Multiply by portion of costs rep- 
resenting routine operating costs: 

12x 4 =.04 

Four. Add the product of the increase in 
area wages (9%) times the portion of non- 
routine labor costs (one-third) 

04+ (.09 x 144) =.07 

Five. Add the product of the increase in 
the “market basket" index of non-labor hos- 
pital prices (8%) times the portion those 
costs constitute of total costs (one-third). 

.07 + (.0844 ) =.0966 

Six. Subtract the product of the percent- 
age by which Community Hospital was in 
excess of the voluntary goal for 1979 (as- 
sume that they experienced a 13% increase) 
times the portion of hospital expense which 
does not arise from regular wages of non- 
supervisory employees (60%) 

.0966—(.18—.12) (.6) = .0906 

Seven. Multiply by the portion of costs 
represented by costs other than the regular 
wages of nonsupervisory employees: 

.0906 x .6 = .05436 

Eight. Add the product of the rate in- 
crease in the regular wages of nonsuper- 
visory employees times the proportion of 
total costs arising from such wages (40%) 

05436 + (.12 x 4) =.10236 


The intermediary would inform the hos- 
pital that Medicare payment per admission 
in 1980 cannot exceed such payments in 1979 
by more than 10.236%. In addition, the in- 
termediary would notify the State Medicaid 
agency, all other third party payors paying 
on the basis of costs, and the hospital in 
computing its charges, that such amounts 
cannot exceed the limits. If they do exceed 
the limits, they would be subject to an excise 
tax. 

Impact oF RISING HOSPITAL Costs 

Medical costs have become a heavy burden 
on the average American family and hos- 
pitalization can easily be a financial catas- 
trophe. 

The median family income was $15,000 in 
1976. The average health care expenditure per 
family was over $2,200—almost 15 percent of 
the median family income. 

Most of this is paid indirectly so that it is 
not experienced as health care outlays—yet 
the financial drain is just as real. 

A quarter of the social security tax goes 
for Medicare and this is supplemented by 
general revenues. Medicaid, veterans’ health 
benefits, public hospitals, etc. are financed 
from Federal, State and local tax dollars. 
Thus 40 percent of total health care pay- 
ments take place through the tax system. 

Most private health insurance—which pays 
another 40 percent of the health bill and 
50 percent of hospital costs—is obtained as 
a fringe benefit of employment, and many 
employees pay only a small part of the actual 
cost directly. But premium payments by em- 
ployers drain off funds that might otherwise 
go to workers in the form of higher wages 
and pensions. The employer costs are also 
passed on to employees (as consumers) in 
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the prices for the goods and services pro- 
duced. 

Those who have to buy their health insur- 
ance individually suffer more—premiums 
have jumped even faster than group rates. 

Some 18 million Americans have no health 
insurance coverage at all. Another 19 mil- 
lion—most with incomes between $5,000 and 
$10,000 have only skimpy inadequate insur- 
ance. For these groups, any major hospitali- 
zation is bound to be a financial disaster. 

Medicare beneficiaries who paid $40 for 
their inpatient deductible (that is, their first 
day’s hospital stay—when the program began, 
now pay $144. Their other medical costs have 
also jumped enormously. Consequently, de- 
spite Medicare, the aged pay more out-of- 
pocket today for medical expenses in real 
dollars (constant) than in 1965. 

WHAT ARE THE EFFECTS OF HOSPITAL COST 
INFLATION 


CONSUMERS 


Consumers feel the direct effects in two 
ways: through increased health insurance 
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premiums and through increased out-of- 
pocket payments for health care. y 
Over the past ten years, hospital expenses 
have quadrupled. 
The cost of the average hospital stay is: 


1983 (estimated, if no cost contain- 


Private insurance premiums for hospital 
care will more than double between 1975 and 
1980. 

Due to hospital care inflation, the Medi- 
care deductible rose by 16 percent from $124 
to $144 this year; 

On January 1, the deductible will increase 
again, to $160. 

LABOR/INDUSTRY AND COLLECTIVE BARGAINING 

Increased cost of fringe benefits— 

In 1970, employers paid the full cost of 
health insurance for workers in 40 percent of 
group plans. (See Ford example.) 

Fringe benefits can become a significant 
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issue in collective bargaining—i.e. Mine 
Workers Strike. 

Increased payroll taxes for Medicare place 
a burden on business, especially small busi- 
nesses which may have fewer employees who 


exceed the wage base for social security. 


RISING HEALTH COSTS OF HIGHEST CONCERN TO 
AMERICANS 

Given 21 national problems to choose from, 
highest priority was given to: 

Getting inflation under control (69 per- 
cent—first priority). 

Controlling Federal Government spending 
(31 percent—second priority). 


Keeping health costs under control: (28 
percent—fourth priority). 


Hospital cost containment dramatically 
meets cach of these concerns. 


i Creating new jobs for the unemployed 
ranked third (30 percent). 


Source.—Harris survey, September 21, 1978. 


HOSPITAL COST CONTAINMENT REDUCES HEAVY TOLL OF RISING HOSPITAL COSTS 


Without 
hospital cost 
containment 


Total 1978-83 


[In billions 


With hos- 
pital cost 
containment Savings 


Total 1978-83 


Without With hos- 
hospital cost pital cost 
containment containment 


Savings 


Hospital costs hit families in many ways: 
Insurance premiums 
Personal income and payroll taxes.. 
Direct out-of-pocket payments 
Hospital costs hit employers in many ways and 
reduced wages for workers: 
Payroll taxes 


$98.0 
156. 4 
40.7 


Hospital costs hit employers in many ways and 


$88. $9. 
141. 14. 
36. 3. 


1 reduced wages for workers: 
e Corporate income taxes 


Employee insurance premiums 


Hospital costs hit State and local governments 


and cause increased taxes: 


42.5 4.4 Medicaid payments 


State and local hospital budgets 


Note: Assumes administration proposal. 


HOSPITAL WASTE 


MANDATORY STATE COST CONTAINMENT PRO- 
GRAMS SLOW INFLATION IN HOSPITAL COSTS 
WITHOUT SACRIFICING QUALITY 


Annual rates of increase in hospital costs 
(In percent) 


1975 1977 


15.1 
11.4 
11.8 
13.7 
11.8 

6.2 
111 
15.2 
12.4 


Colorado (1977) 
Connecticut (1974) 
Maryland (1973) 
Massachusetts (1976) 
New Jersey (1971) 
New York (1969) 
Rhode Island (1971) 
Washington (1973) 
Wisconsin (1975) 
(Year begun.) 


EXAMPLES OF UNNEEDED HOSPITAL SERVICES, 
FACILITIES, AND EXPENDITURES (FY 1977) 


130,000 unnecessary beds, $2 billion. 

100,000 patients improperly placed in acute 
care hospitals, $2.6 billion. 

Weekend admissions with no medical care, 
$2 billion. 

Hospital stays longer than on west coast, 
$3 billion. 

2.4 million excess surgeries, $4 billion. 

Excessive high technology—ti.e., CT-Scan- 
ners, $200 million. 

Inefficient energy use, $500 million. 

Profits and surplus earned by hospitals, $2 
billion. 

OCTOBER 4, 1978. 
Hon. Roserr C. BYRD, 
U.S. Senate. 
Washington, D.C. 

Dear SENATOR BYRD: A broad coalition of 
groups concerned with the escalation of hos- 
pital costs has joined to urge the Senate to 
enact meaningful hospital cost containment 
legislation. We are writing to urge your sup- 


1 Congressional estimate. 


port and to enlist your help in ensuring that 
the Senate is provided an opportunity to vote 
on this critical anti-inflation measure. 


This coalition is comprised of representa- 
tives of almost every sector of the economy 
that underwrites the excessive rate of infla- 
tion in the hospital sector, a rate twice the 
overall rate of inflation in our economy. From 
labor, the aged, and disabled, to commercial 
health insurers, States, counties, and cities— 
all pay far more than is required for the 
care that they purchase. 

In addition, knowledgeable health care 
providers, such as the American Nurses Asso- 
ciation, the National Association of Com- 
munity Health Centers, the National Coun- 
cil of Community Mental Health Centers, the 
Group Health Association of America, and 
individual Health Maintenance Organiza- 
tions, have also joined this unprecedented 
coalition. Public health interest groups, 
which have watched uncontrollable Medicare 
and Medicaid expenditures erode the re- 
sources available for discretionary health 
programs, have lent their support as well. 

All have joined to urge you and your col- 
leagues to consider the merits of a proposal 
that can make a critical difference to the 
diverse constituencies we represent. No other 
proposal pending in Congress speaks so di- 
rectly to the desires of the American people. 
As shown by the September 21 Harris Survey, 
three of the four issues of greatest concern 
to Americans—controlling inflation, Federal 
spending, and health costs—are all addressed 
by meaningful hospital cost containment 
legisiation. 

The need is clear and the opportunity 
available. Your efforts on behalf of our co- 
alition and the American people will be 
greatly appreciated. 

Sincerely yours, 

Aetna Life and Casualty; 

Alliance of American Insurers; 

American Association of Retired Persons; 

American Health Planning Association; 

American Nurses Association; 


American Public Health Association; 

American Speech and Hearing Association; 

Association of State and Territorial Health 
Officers; 

Connecticut General Life Insurance Com- 
pany; 

Epilepsy Foundation of America; 

Family Health Program; 

Group Health Association of America; 

Health Insurance Association of America; 

Kaiser Foundation Health Plan; 

Kemper Insurance Company; 

National Association of Casualty 
Surety; 

National Association of Community Health 
Centers; 

National Association of Counties; 

National Association of Life Underwriters; 

National Caucus on the Black Aged; 

National Coalition of Hisvanic Mental 
Health and Human Services Organizations; 

National Conference of State Legislatures; 

National Council of Community Mental 
Health Centers; 

National Council of Senior Citizens; 

National Governors Association; 

National Indian Council on Aging; 

National League of Cities; 

National Mental Health Association; 

Prudential Insurance of America; 

United Auto Workers; and 

U.S. Conference of Mayors. 


and 


August 29, 1978. 

Dear SENATOR: The problem of inflation 
is very much on the minds of all Americans, 
and has been cited a great deal recently dur- 
ing Senate consideration of spending pro- 
grams. And while there is room for discus- 
sion about the consequences for inflation of 
different bills, there is no doubt that the 
Senate has a unique opportunity to make 
valuable inroads against inflation and to 
curb federal spending through the enact- 
ment of hospital cost containment legisla- 
tion. 

While double digit inflation is rightly 
viewed as a threat to our economic well- 
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being, hospital costs rose a remarkable 15.6 
percent last year, following in the wake of 
even larger increases in 1975 and 1976. Not 
only have hospital costs risen at a far faster 
rate than the overall cost-of-living, hospi- 
tals costs are also rising more rapidly than 
other medical costs. Since 1950 hospital costs 
have risen from 30 percent of the total of 
all medical costs to 40 percent of the total. 

The consequences of the rise in hospital 
costs is felt by every American. Most feel it 
directly in the soaring premiums for hospital 
insurance. Others, who lack such insurance 
or who are burdened with co-payment re- 
quirements, teel the burden of hospital costs 
even more directly. And, because of the high 
proportion of hospital costs covered by Medi- 
care and Medicaid, the soaring cost of hospi- 
tal care has had a direct bearing on federal 
spending, and, as a result, on ‘ederal income 
and payroll taxes. Moreover, state and local 
governments also fee] the burden of hospital 
costs through their health benefit and pub- 
lic hospital programs. 

The enactment of hospital cost contain- 
ment legislation provides an opportunity to 
address this specific issue and the broader 
problem of inflation very directly. The UAW 
favors compulsory hospital cost containment 
legislation such as that approved by the 
Human Resources Committee. If that is not 
to be enacted we certainly believe that the 
plan proposed by Senator Nelson, for volun- 
tary cost containment by the hospitals and 
standby mandatory controls, if the voluntary 
program does not work, should be enacted. 
Both the bill approved by the Human Re- 
sources Committee and the Nelson Amend- 
ment represent major improvements over 
the far less reaching proposal approved by 
the Finance Committee as an amendment 
to H.R. 5285. 

The bill reported from the Finance Com- 
mittee holds the prospect of saving less than 
a billion dollars in the costs of Medicare and 
Medicaid over a five year period. The sav- 
ings from the Human Resources Committee 
bill and the Nelson Amendment, on the 
other hand, are measured in the tens of bil- 
lions of dollars and obviously are far prefer- 
able to the narrow proposal approved in 
the Finance Committee. 

An argument is made by some that it is 
unfair to control hospital costs at a time 
when there is broad sentiment against gen- 
eral wage and price controls. But that argu- 
ment ignores the fact that hospital costs 
have risen far faster than the overall rate of 
inflation and pose a special burden because 
of the essential nature of medical care. 
Moreover, the Nelson Amendment would not 
result in federal controls unless and until 
the hospitals failed to achieve their own 
voluntary control program. 

As a matter of equity, as a matter of 
sound economics, and as an essential blow 
against inflation, the UAW urges you to 
support hospital cost containment when it 
comes before the Senate following the cur- 
rent recess. Thank you. 

Sincerely, 
HOWARD G. PASTER, 
Legislative Director. 
NATIONAL COUNCIL 
OF SENIOR CITIZENS, INC., 
Washington, D.C., August 22, 1978. 

Dear SENATOR: It is our understanding 
that the Senate is to take up legislation to 
contain the costs of hospital care this week. 

In previous statements, testimony and let- 
ters, the National Council of Senior Citizens 
has strongly endorsed the concept of hospital 
cost containment and urged passage of legis- 
lation along the lines of the original Admin- 
istration bill. 

The Senate Human Resources Committee 
bill is the strongest, and has the most poten- 
tial to restrain the inflationary escalation of 
hospital costs. By placing a cap on total hos- 
pital revenues, the Kennedy bill will have 


CONGRESSIONAL RECORD — SENATE 


the effect of requiring hospitals to plan and 
budget, as do other businesses. 

The alternative legislation, the Talmadge 
bill, which emerged from the Senate Finance 
Committee, is unfortunately lacking in sev- 
eral respects: It restricts its cost containment 
design to Medicare and Medicaid payers and 
it applies only to routine services which are 
the so-called hotel-type services. The result 
is a savings of only $500 million over the 
next five years. 

In stark contrast, the Kennedy bill will 
save the public $56 billion over the next five 
years. To repeat, the difference between the 
Talmadge and Kennedy approaches is 1,112 
per cent. If the Congress, and in particular 
the Senate, is going to curtail inflation, there 
is no better vehicle on the horizon than the 
Administration-backed Kennedy hospital 
cost containment bill. 

NCSC would also like to call your atten- 
tion to three other items associated with the 
cost containment legislation. The most im- 
portant of these is the amendment Senator 
Nelson intends introducing, if the Kennedy 
bill fails to be adopted. Senator Nelson would 
amend the Talmadge bill to include hospital 
services other than simply routine services 
and expand the application of the cost con- 
tainment approach to include all payers, not 
just Medicare and Medicaid. 

The Nelson Amendment is, in effect, a 
compromise proposition. Although NCSC 
cannot in good conscience support the Tal- 
madge bill in its present form, we would 
nevertheless support the Nelson compromise 
if the Kennedy bill were not adopted. 

The second item of concern is a provision 
in the Talmadge bill which would, in effect, 
allow states to introduce various cost-sharing 
schemes in Medicaid and allow the federal 
government to do the same in the Medicare 
program. Though current law permits this ex- 
perimentation with relmbursement schemes, 
the practice has not been widespread. In fact, 
when the State of Georgia recently attempted 
to initiate a co-payment procedure in Medic- 
aid, it was successfully challenged in the 
courts. NCSC strongly opposes cost-sharing 
and, in order to protect Medicare and Medic- 
aid patients from further erosion of their 
already modest benefits, opposes Section 19 
of the Talmadge bill. 

The third item of interest to NCSC, and 
which we strongly support, and which we 
have learned has come under attack by the 
nursing home industry, is Section 31 of the 
Talmadge bill, which requires skilled nursing 
facilities to participate in both Medicare and 
Medicaid as a condition of participation in 
either program. The disparity between states 
and within states of skilled nursing facili- 
ties, electing to participate in only Medicare 
or only Medicaid, has significantly reduced 
the number of skilled nursing facilities avail- 
able in some areas to both Medicare and 
Medicaid beneficiaries. The financial incen- 
tives are sufficient to avoid the possibility of 
significant withdrawal from both popula- 
tions; the effect of Section 31 can only be to 
enlarge the options for both populations, 
Medicare and Medicaid recipients. 

We would be pleased to discuss our position 
on the above provisions, or any others that 
are of concern, at your convenience. 

Sincerely, 
WriuraM R. HUTTON, 
Executive Director. 
AMERICAN NURSES’ ASSOCIATION, INC., 
Kansas City, Mo., September 1, 1978 
Hon. JAMES ABOUREZK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: The American 
Nurses’ Association would like to seek your 
suprort for the Nelson Amendment to S. 1470 
(Talmadge) Medicare/Medicaid Reimburse- 
ment Reform Act. 

We are in full support of the voluntary 
approach to hospital cost containment and 
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hope that it will be successful without the 
need for further action. The Nelson Amend- 
ment affords an opportunity for the volun- 
tary effort and would impose controls only if 
that effort fails. 

The Nelson measure retains many of the 
key features of S. 1470, including the provi- 
sion for classification of hospitals into groups 
with similar characteristics. This recognizes 
the concerns about maintaining quality pa- 
tient care if there had been imposition of 
controls on all hospitals with very dissimilar 
needs, resources and track records on cost 
inflation as in other bills. The lack of such 
discrimination was one of our objections to 
S. 1391. 

We also support the Amendment in that, if 
controls have to be implemented, it affects 
all payors, all costs, not just “routine costs” 
as called for in S. 1470. We endorse the Nelson 
wage pass-through for increases in salaries 
of non-supervisory employees who have only 
recently begun achieving parity with similar 
workers in other sectors of the economy. 

Experience has shown there has been diffi- 
culty with interpretation of the term “super- 
visory” by hospitals. and we hope care will be 
taken that this process be fairly implemented 
to include all staff who do not carry major 
responsibility for making policy or for hiring 
and firing employees. 

Finally, we think it eminently fair, as pro- 
vided in the Nelson Amendment, that 
bonuses be paid to hospitals which operate 
economically and that such bonuses be 
shared with employees who help make such 
savings possible. We think the amendment 
does allow hospitals the chance to curb the 
escalation of their costs without govern- 
ment controls. while providing a reasonable 
recourse to alternative action if needed. 
Nurses, like all other groups included, will be 
affected by this legislation. We are concerned 
about maintaining quality health care and 
the welfare of hospital employees. 

We recognize this Amendment as a reason- 
able compromise and we urge you to support 
it. 

Sincerely, 
BARBARA NICHOLS, 
President. 
NATIONAL RETIRED TEACHERS ASSOCIA- 
TION, AND THE AMERICAN ASSOCIATION 
OF RETIRED PERSONS, 
August 21, 1978. 
Hon. JAMES ABOUREZK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: The National 
Retired Teachers Association and the Ameri- 
can Association of Retired Persons, urge you 
to vote in favor of Senator Nelson's amend- 
ment to H.R. 5285, the Medicare/Medicaid 
reimbursement reform legislation recently 
reported out by the Senate Finance Commit- 
tee. . 

Senator Nelson’s proposal is a compromise 
that expands upon Senator Talmatige’s bill 
for revising Medicare/Medicaid reimburse- 
ment of routine costs. It broadens the Tal- 
madge bill by recognizing the hospital in- 
dustry's present voluntary attempt to bring 
down their costs over the next two years. 
Standby controls would go into effect only 
if the hospita’s fail to meet their own pro- 
posed goals, Small hospitals and hospitals 
in states that have effective cost contain- 
ment programs would be exempted from 
these standby controls. 

Our 12 million member Associations belleve 
Senator Nelson's proposal would be more ef- 
fective than Senator Talmadge’s bill because 
first, it would control all cost (including 
ancillary costs), whereas the Talmadge ap- 
proach would control only 16 percent of hos- 
pital costs; and second. the Nelson program 
would apply to all payors and not be re- 
stricted to just the Medicare/Medicaid pro- 
grams which apovly to only 40 percent of all 
hospital bills. The comparative effectiveness 
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of these two proposals is dramatically illus- 
trated by the cost savings each would yield. 
The Nelson compromise would save between 
$30 and $35 billion over the next five years, 
while the Talmadge plan would only save 
less than $500 million over the same time 
period. 

The cost savings which the Nelson pro- 
posal would yield could be used to provide 
long overdue benefit improvements in the 
Medicare/Medicaid programs as well as a 
beginning for national health insurance, The 
fiscal 1979 budget estimates for Medicare/ 
Medicaid alone are up by $5.2 billion over 
1978—with no increase in services. This in- 
flationary spiral will not permit any expan- 
sion of government health benefits and, in 
fact, it could prompt a cut in bene‘its unless 
taxes are increased to cover this cost escala- 
tion. 

Increasing numbers of older persons, even 
with Medicare protection, are being priced 
out of the health care market. In 1965, Medi- 
care beneficiaries paid $40 for their in-patient 
deductible, they now pay $144. Medical ex- 
penses have similarly soared. As a result, in 
constant dollar terms the elderly pay more 
out-of-pocket today for medical expenses 
than they did in 1965. 

Acceptance of the Nelson amendment is 
critical not only for the millions of elderly 
people in this country for whom rising health 
care costs have become an unbearable bur- 
den, but for all Americans who pay for this 
intolerable inflation in many ways, including 
increased health insurance premiums, in- 
creased prices and increased taxes. Almost 
everyone agrees that inflation is our number 
one domestic threat. The Senate now has a 
chance to cast a vote for an effective weapon 
to fight inflation—a meaningful hospital cost 
containment program. 

Sincerely, 
PETER W. HUGHES, 
Legislative Counsel. 
AFL-CIO, CLC, 
Washington, D.C., August 22, 1978. 
Hon. JAMES ABOURE?ZK, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: As the nation’s 
largest union of hospital workers, SEIU fully 
supports the concept of hospital cost con- 
tainment embodied in S. 1391 as ordered 
reported by the Senate Human Resources 
Committee in August 1977. This bill, spon- 
sored by Senator Kennedy wovld save $30 
billion over the next five years while at the 
same time assuring equitable treatment for 
low-wage hospital workers. 

Currently opponents of meaningful hos- 
pital cost containment legislation are seeking 
to obtain passage of H.R. 5285, a tariff bill, 
to which a substantially weaker hospital cost 
containment program has been attached. 
This program, by comparison. would save 
less than $14 billion in hospital costs over 
the next five years. 

We ask that you reject this unfair, in- 
effective approach by supporting either the 
Kennedy legislation or an amendment to 
H.R. 5285 offered by Senator Gaylord Nelson 
(Amendment No. 3478). Senator Nelson’s 
amendment would save over $30 billion in 
hospital costs over the next five years, and it 
includes a pass-through for the wages of 
non-supervisory hospital workers. 

The choices are clear. Hospital workers are 
not responsible for health care inflation. The 
average non-supervisory hospital worker 
earns almost $1.00 an hour less than the 
average manufacturing employee. We believe 
that a hospital cost containment legislation 
should properly focus on the real causes of 
hospital inflation—mismanagement, poor 
planning, wasteful duplication of services 
and expensive technology. 

We strongly urge you to support the 
Kennedy bill or the Nelson amendment to 
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H.R. 5285 which seek to secure fair treat- 
ment tor non-supervisory hospital workers 
as well as a meaningful hospital cost con- 
tainment program. 
Sincerely, 
GEORGE Harpy, 
International President. 
AFSCME, 
Washington, D.C., August 22, 1978. 

Deak SENATOR: With over one million 
members, several hundred thousand of 
whom work in public general hospitals, the 
American Federation of State, County and 
Municipal Employees supports effective and 
equitable cost controls in the hosiptal indus- 
try. The rapid increase in hospital costs 
must be controlled by a program which curbs 
excessive and wasteful spending while not 
repressing the wages of low-paid nonsuper- 
visory hospital workers. 

You will shortly be considering on the 
Senate floor H.R. 5285, the Medicare-Medic- 
aid Administrative and Reimbursement Re- 
form Act, sponsored by Senator Talmadge. 
At that time Senator Kennedy will offer as 
an amendment (No. 3477) the hospital cost 
control bill approved by the Human Re- 
sources Committee last year. Senator Nelson 
also will offer an amendment (No. 3478) as 
a compromise between the Human Resources 
Committee bill and H.R. 5285. 

AFPSME strongly opnoses the Talmadge bill 
and urges you to do the same. The bill's cost 
savings are minimal. Covering only 16 per- 
cent of all hospital costs (routine costs un- 
der only Medicare and Medicaid), it would 
save less than $400 million in the next five 
years by grouping hospitals into categories 
(e.g., urban, rural, large, small) and dis- 
allowing some of the costs in hospitals that 
have significantly higher costs than the aver- 
age for their category. 

The Talmadge bill also is inequitable. It 
allows unlimited funding for such important 
items as capital expenditures, equipment, lab 
tests, malpractice insurance and energy. 
However, it imposes harsh government con- 
trols on nonsupervisory hospital workers 
when, historically, their wages have been 
declining as a percentage of total hospital 
costs and the rate of increase in their wages 
has lagged behind the rate of increas. for 
the hospital industry as a whole. The area- 
wide indexing mechanism in the bill would 
freeze some hospital workers’ wages, while 
possibly causing a wage rollback for others. 
It would not reimburse for the amount of 
wages above an undefined “general wage 
level” for comparable work in hospital and 
non-hospital jobs in the area regardless of 
whether the work is done by organized 
workers or even covered by minimum wage 
laws. 


Finally, the Talmadge bill could hurt poor 
people and senior citizens. Reduced reim- 
bursements could cause hospitals to reject 
Medicare/Medicaid patients or send them 
to already financially strapped and overbur- 
dened public hospitals where Medicare and 
Medicaid constitute a high percentage of 
their total inpatient revenues. Increased 
pressures on state and local governments to 
meet this demand could result. 

Senator Kennedy’s amendment, by con- 
trast, imposes immediate, mandatory federal 
controls on all hospital revenues. It estab- 
lishes a uniform cost increase limit on all 
hospitals that would save around $60 billion 
over the next five years, about $29 billion 
of which would be in Medicare and Medicaid. 
The amendment also prevents any artificial 
depression of nonsupervisory worker wages. 
It establishes a government policy of neu- 
trality through a wage pass-through mech- 
anism that allows wages to be determined 
by free collective bargaining in unionized 
hospitals. 

The Nelson amendment also achieves sub- 
stantial savings: about $30 billion over the 
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next five years, of which about $11.5 billion 
would be in Medicare/Medicaid payments. 
The amendment retains the Talmadge bill's 
provisions for revising Medicare/Medicaid 
routine cost reimbursements with several 
cost-saving modifications. It endorses the 
hospital industry’s present voluntary con- 
trol effort by establishing the goal of a 2 
percent reduction in the rate of increase in 
hospital costs for each of the next two years. 
Standby, mandatory controls that generally 
extend the mechanisms in the Talmadge bill 
to all costs and all-revenues would go into 
effect if the voluntary effort failed. Like the 
Kennedy amendment, the Nelson amendment 
would protect nonsupervisory hospital 
workers. 

The Kennedy amendment clearly is the 
most effective cost control proposal. The vol- 
untary control program, which raises ques- 
tions about the anti-trust implications of 
industrial price-fixing, and the lower cost 
savings of the Nelson amendment make it 
acceptable only as a compromise if the Ken- 
nedy amendment fails. 

We urge you to support the Kennedy 
amendment, and, if it fails, to vote for the 
Nelson amendment as long as the worker 
protections are retained in both propcsals. 
We strongly urge you to oppose any effort to 
weaken or strike the nonsupervisory em- 
ployee wage provisions and to oppose any 
hospital cost containment proposal that does 
not contain them. 

Hospital cost containment is essential, but 
equity demands that it not be achieved at 
the expense of low-wage hospital wcrkers 
who have not been responsible for the main 
increases in the industry anyway. The provi- 
sions in the Kennedy and Nelson amend- 
ments simply protect from unfair pressure 
and controls some of the lowest paid work- 
ers in the American economy. 

Sincerely, 
WILLIAM B, WELSH, 
Executive Director for Governmen- 
tal Affairs. 


NATIONAL GOVERNORS’ ASSOCIATION. 

Dear SENATOR: The nation’s Governors 
share with you a concern for the inflation 
which vlagues ovr eroncmy and which. in 
effect, imposes an additional tax on the in- 
come of our citizens. Inflation in the medical 
care sector has outstripped that in most 
other areas of the economy. Several states 
have found it advisable to take a strong stand 
against further excessive medical care cost 
inflation and, in September 1977, the Na- 
tional Governors’ Associaticn called for na- 
tional hospital cost containment strategy. 

In the near future, you will have the op- 
portunity to vote for a cooperative state and 
federal cost containment program. When the 
medicare and medicaid reform bill (HR 5285) 
reaches the Senate floor, Senators Nelson and 
Kennedy will propose amendments which 
would expand the capacity of this bill to 
contain all hospital costs. Senator Nelson's 
amendment will establish voluntary goals 
for the hospital industry and will create 
standby federal controls on hospitals in 
states which are unable to meet the volun- 
tary goals. 

The National Governors’ Association be- 
lieves that a cost containment prcgram must 
cover all hospital revenues. The present bill 
(HR 5285) would focus only on routine costs 
reimbursed under medicare and medicaid; 
the amendments proposed by Senator Nelson 
and Senator Kennedy would significantly ex- 
pand the coverage of a national hospital cost 
containment program. 

I urge you to support the amendment 
proposed by Senator Nelson and Senator 
Kennedy. 

Sincerely, 
Gov, J. JOSEPH GARRAHY, 
Chairman, Subcommittee 
on Health Policy. 
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U.S. CONFERENCE OF MAYORS, 
Washington, D.C., September 6, 1978. 

Deak SENATOR: On behalf of the U.S. Con- 
ference of Mayors, we seek your support of 
Senator Talmadge’s Medicare-Medicaid Re- 
form bill as amended in committee (S. 5285). 
We also seek your support of any hospital- 
cost containment amendments to strengthen 
the bill which may be offered when it is con- 
sidered by the Senate. 

Cost containment has been a major health 
issue for the U.S. Conference of Mayors and 
its affiliate, the U.S. Conference of City 
Health Officers. U.S. Conference of Mayors’ 
policy calls for hospital-cost containment. 

Mayors are concerned with rising hospital 
cost, since some cities administer and sup- 
port general hospitals. Mayors must ensure 
that all persons in need of health care are 
able to obtain that care and, at the same 
time, we must keep an eye on how much of 
the municipal budget is directed to support- 
ing local hospitals. If prices continue to rise, 
people in cities simply will not be able to 
afford hospital care. 

As President of the U.S. Conference of 
Mayors, I strongly urge you to vote in favor 
of S. 5285 and any additional cost contain- 
ment amendments which are proposed. 

k Thank you for your thoughtful considera- 
on. 
Sincerely, 
Witt1am H. McNicnots, Jr., 
President. 


CONSUMERS FEDERATION OF AMERICA, 
Washington, D.C., September 7, 1978. 
Re: H.R. 5285. 

Dear SENATOR: AS you consider H.R. 5285, 
which includes provisions authored by Sen- 
ator Herman Talmadge relating to hospital 
cost controls, we urge your vigorous support 
for the amendment submitted by Senator 
Edward M. Kennedy. This amendment is Title 
I of the Hospital Cost Containment Act of 
1977 which was reported by the Committee 
on Human Resources and which CFA has 
enthusiastically endorsed. 

At a moment when consumers are con- 
fronted with near double-digit inflation and 
hospital costs continue to increase at twice 
the rate of other goods and services, the 
Kennedy amendment would have consumers 
approximately $60 billion over the next five 
years. That savings compares sharply with 
the Talmadge proposal which would save 
only $500 million over the same period—none 
of which would be realized during the first 
two years. 

With the adoption of the Kennedy amend- 
ment and its limitations on revenues, hos- 
pitais will at long last have an economic in- 
centive to hold down costs. Without cost 
containment the average rate of increase in 
hospital costs has been 16% since 1973— 
nearly three times the rate of inflation in the 
general economy. Clearly, no meaningful 
fight against health care inflation can be 
waged without significantly controlling hos- 
pital costs. 

We are decidedly less enthusiastic about 
the proposed compromise of Senator Gay- 
lord Nelson, a co-sponsor of the Kennedy 
amendment. If the Nelson amendment is ul- 
timately considered, we view it as a much 
weakened alternative to the Kennedy meas- 
ure, but one which would be supported if 
(and only if) the Kennedy measure fails. 
The Nelson compromise should be supported 
for the following reasons: 

1. It would save over $6 billion a year. By 
encouraging hospitals to continue their 
voluntary efforts to control hospital costs, 
total savings through fiscal year 1983 would 
be $34 billion. 

2. It would provide the ospital industry 
with a much needed incentive to succeed in 
its voluntary effort. Under the Nelson pro- 
posal no mandatory controls would go into 
effect unless the national voluntary effort 
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fails to meet its objectives. This approach 
recognizes that even the most well inten- 
tioned voluntary efforts are easily thwarted 
and lack incentive when standby controls 
are absent. The Nelson amendment would 
serve to supply the hospital industry with 
the necessary incentive to keep its promise. 

3. Standby controls would involve limita- 
tions applicable to all costs and all payors. 
If the voluntary effort fails, the standby 
controls which would go into effect under 
the Nelson amendment would more equi- 
tably go beyond the routine (“bed and 
board” type) hospital costs which are the 
only ones covered by the Talmadge approach 
and which account for only 40% of all hos- 
pital costs. Furthermore, the voluntary con- 
trols would extend beyond Medicare/Medic- 
aid payors who are the only ones covered by 
the Talmadge approach and who comprise 
only 40% of all payors. In addition, there is 
no guarantee under the Talmadge bill that 
hospitals will not raise the fees for other 
services such as laboratory fees or shift 
expenses to non-Medicare/Medicaid payors 
in order to meet these limitations. 

4. Exemptions are provided for states whose 
hospitals have achieved the national volun- 
tary goal. Regardless of whether or not the 
national effort succeeds, these states would 
not be subject to the standby controls. It 
would be noted that Wisconsin and Wash- 
ington have already met the proposed goals 
of the legislation. 

5. The need for equipment and other es- 
sential items necessary for high quality 
health care would not be jeopardized. Since 
the Nelson proposal permits a cost increase 
rate that is 144 times the overall rate of in- 
flation in any given year, hospital adminis- 
trators should be more than able to accom- 
modate the special needs of the population 
they serve. 

6. Hospital employees would not sacrifice 
potential wage increases. Since neither the 
voluntary nor mandatory controls take into 
account wage increases for non-supervisory 
hospital emplcyees, the Nelson proposal in no 
way compromises the economic well-being of 
hospital workers. 

For all of these reasons, we urge your sup- 
port for this compromise if it is introduced. 
However. successful passage of the Kennedy 
amendment would eliminate its necessity 
and present tangible evidence to the Ameri- 
can consumer of your sincerity in controlling 
health care inflation. 

Sincerely, 
KATHLEEN F., O'REILLY, 
Executive Director. 
KATHLEEN D. SHEEKEY, 
Legislative Director. 


NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 
August 30, 1978. 
Hon. JAMES ABOUREZK, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: While the Na- 
tional Conference of State Legislatures be- 
lieves that administrative and reimburse- 
ment reform in Medicare and Medicaid, as 
suggested in HR 5285, are critical, we also 
believe that containing the rate of increase 
in hospital costs ought to be an immediate 
national priority. For this reason, our orga- 
nization fully supports Senator Nelson's 
amendment to HR 5285 to establish a na- 
tional, voluntary hospital cost containment 
program to be followed by a mandatory con- 
trol program in the event the voluntary effort 
fails. We would suggest that if mandatory 
controls are necessary, they should be im- 
plemented on a state-by-state basis accord- 
ing to each state's performance with respect 
to the voluntary goals. Moreover, we further 
support Senator Nelson’s effort to extend the 
reimbursement methodology to be utilized 
under the mandatory program to all payors, 
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so that it not be limited to Medicare and 
Medicaid. 

We believe that the provisions in Senator 
Nelson's amendment provide adequate assur- 
ances that States which are operating effec- 
tive cost containment programs would be 
able to continue to administer their own sys- 
tems if the mandatory program takes effect. 
It is our conviction that state cost contain- 
ment programs have been operating very 
effectively and should not be pre-empted by 
federal law. 

Finally, we would suggest that an appro- 
priate role of the federal government ought 
to be one of providing financial incentives 
to encourage many other States to experi- 
ment with alternative hospital cost contain- 
ment programs. 

As you know, the NCSL is the official rep- 
resentative of the nation’s 7,600 state 
legislators. 

Thank you very much for your assistance. 


Sincerely, 
JASON BOE, 
President, NCSL. 


© Mr. CHURCH. Mr. President, I would 
like to add my support for a number of 
provisions of the Medicare-Medicaid Ad- 
ministrative and Reimbursement Reform 
Act, now before the Senate. 

First, section 26 of H.R. 5285 makes 
two improvements in medicare home 
health benefits. The bill would repeal the 
requirement for a prior stay of 3 days in 
a hospital to be eligible for home health 
services under medicare part A and re- 
move all limitations on the number of 
home health visits allowed under both 
part A and part B. These two changes in 
home health eligibility criteria will make 
important differences to many older 
Americans. 

Hearings before the Senate Committee 
on Aging have shown that once older 
Americans have used up the 100 visits 
now allowed by law per benefit period 
under part A and 100 visits per year un- 
der part B there is no way to continue 
with essential nursing care in the home. 
The committee has also received consid- 
erable evidence of physicians making ex- 
pensive placements in an acute-care 
hospital solely as a way of establishing 
eligibility for medicare home health vis- 
its under part A. 

During the last Congress, I introduced 
a proposal to increase the visit ceilings 
under parts A and B from 100 to 200 visits 
per benefit period as a way of recognizing 
this problem. The bill I introduced then, 
S. 2713, also sought to address the in- 
equities in the prior hospitalization re- 
quirement under part A by deleting the 
requirement under present law that post- 
hospital benefits be limited to treatment 
of conditions which initially required 
hospitalization. 

My bill also sought to increase the 
value of the home health benefit by strik- 
ing the requirement that a patient be in 
need of skilled nursing care as a pre- 
requisite for other home health services, 
such as home health aide or physical 
therapy services, and by adding a home- 
maker as a covered service. I believe these 
additional changes still need to be made 
to make medicare home health benefits 
fully responsive to the needs of older 
Americans, but the provisions in section 
26 are also important and I urge their 
enactment. 

Second, section 10 would allow small 
hospitals with 50 beds or fewer to use 
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empty acute-care beds for long-term 
care needs without requiring the hospi- 
tal to establish a separate section for 
this purpose. I cosponsored similar legis- 
lation earlier, and I am glad to see its 
inclusion in this bill. This flexibility in 
medicare reimbursement is greatly 
needed in rural areas. 

Third, several provisions in H.R. 5285 
are designed to reduce the paperwork 
burden faced both by older Americans 
participating in medicare and medicaid 
and by providers of health services. 
Committee on Aging hearings and re- 
search indicate that many older Ameri- 
cans do not claim either medicaid or 
medicare benefits, because of compli- 
cated and frustrating procedures. For 
low-income older Americans, confusion 
between the two programs often means 
that medical expenses are not properly 
submitted for payment and, therefore, 
not properly reimbursed. In medicare, 
the “paperwork” problem weighs most 
heavily on a beneficiary when a physician 
chooses not to accept assignment of bene- 
fits under part B. This is a burden on the 
medicare beneficiary in two ways: First, 
he must pay the difference between the 
physician’s charge and the amount de- 
termined as the reasonable charge under 
the medicare program, and second, he 
is also faced with the task of keeping 
track of bills, sorting out those which are 
medicare-eligible and those which must 
be paid through other insurance, filing 
claims properly, and then waiting long 
periods for payment. Only about 50 per- 
cent of physicians providing service to 
medicare beneficiaries now accept assign- 
ment, filing themselves for reimburse- 
ment in full from medicare. 

Section 5 of H.R. 5285 seeks to en- 
courage more physicians to accept as- 
signment on medicare claims through 
administrative improvements in the bill- 
ing and payment process. Many phy- 
sicians have cited problems with this 
process as their primary reason for not 
fully participating in medicare. I hope 
that these improvements will increase 
the assignment rate and believe more 
persons will benefit from this approach. 

Section 28, which would require the 
adoption of a uniform claims form for 
medicare and medicaid, also seeks to 
lessen the paperwork burden now im- 
posed on many health providers. 

We still have a long way to go to make 
medicare fully responsive to the needs of 
older Americans. Further improvements 
in administration, home health, and ad- 
equate coverage for dental care, eye care, 
mental health services, and essential out- 
of-hospital prescription drugs are still 
badly needed. 

Last year I introduced S. 1479, which 
would extend medicare coverage to in- 
clude essential out-of-hospital prescrip- 
tion drugs, and I hope that this legisla- 
tion, as well as the additional home 
health measures I have suggested, will 
receive congressional attention early 
next year. 

Nevertheless, the medicare modifica- 
tions contained in H.R. 5285 are im- 
portant and I urge my colleagues to sup- 
port them.@ 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent to have printed in 
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the Recorp a statement by Senator 
HATHAWAY. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT By SENATOR HATHAWAY 


The Senate is about to consider H.R. 5285, 
the Medicare-Medicaid Administrative and 
Reimbursement Reform Act. This bill would 
vastly improve the administration of these 
federal health programs for elderly, poor, 
and disabled individuals. It provides incen- 
tives for hospials which keep costs down and 
disincentives for inefficient hospitals. Further 
in determining allowable hospitals costs, the 
bill classifies hospitals with those of similar 
size, type and location. It also exempts from 
computation of routine costs variable ex- 
penses such as those related to energy, cap- 
ital construction, education and training 
programs, and malpractice insurance. In ad- 
dition, exceptions are provided for institu- 
tions with high routine costs due to under- 
utilization of beds in underserved areas, un- 
usual patient mix, changes in services, and 
start up of a new hospital. I cosponsored this 
bill because its approach represents a great 
step forward in making the medicare reim- 
bursement system more equitable, particu- 
larly with respect to hospitals in less popu- 
lated rural areas. 

I am also pleased that the bill includes a 
number of amendments which I offered in 
the Finance Committee. These include, 
among others, measures to eliminate the re- 
striction on the number of home health visits 
reimbursable under Medicare and the three 
day prior hospitalization requirement for 
Part A home health care; and to provide for 
a common audit of Medicare, Medicaid and 
Maternal and Child Health Programs at an 
estimated cost savings of $30 million. 

Although I am pleased with the Medicare 
reform bill as a beginning, it does not go far 
enough to curb skyrocketing hospital costs. 
The projected savings from this bill are $400- 
$500 million over the rext five years. While 
this is by no means a small sum, the savings 
could in fact be far greater, 

Given the facts that inflation is our number 
1 domestic problem and health care costs 
contribute substantially to inflation. I believe 
we must take advantage of the onportunity to 
Save billions of dollars now. That is why I 
have joined my colleagues in supporting hos- 
pital cost containment measures. 

The Kennedy proposal is the legislation 
which was avproved by the Senate Human 
Resources Committee on which I also serve. 
It would save an estimated $60 billion over 5 
years, including about $20 billion in Federal 
Medicare and Medicaid money and $2.3 billion 
in state money. The measure includes an 
amendment which I offered in Committee to 
exempt all hosvitals with fewer than 2.000 
admissions annually and those hospitals 
which are the sole community provider with 
fewer than 4,000 annual admissions. It also 
provides for a mandatory pass through of 
non-supervisory personnel wage increases. 

The Nelson amendment is a compromise 
that would save more than $30 billion over 5 
years, including $11.6 billion in Medicare and 
Medicaid costs, and $1.5 billion in state 
money. It would recognize in statute. with 
some changes, the voluntary effort which was 
designed by, and has been implemented by, 
the hospital industry iteelf since 1977. Under 
the amendment, mandatory cost controls 
would not go into effect unless the voluntary 
goals were not achieved on the national 
average. 

If the voluntary effort succeeds, there 
would be a savings of $31.3 billion. If the 
national goal under the voluntary effort is 
not achieved by July 1, 1979 or thereafter, 
however, Federal mandatory controls would 
be triggered based on the approach in H.R. 
5285. In that event, states with programs 
meeting or exceeding the national mandatory 
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goals would be exempt from the Federal con- 
trols, and would be allowed to measure their 
hospitals’ performance on a state aggregate. 

In this regard, I might mention that I 
intend to offer an amendment to the Nelson 
proposal to exempt for one year, those states 
which have already enacted state cost control 
programs, but have not yet had a full year 
of operation to demonstrate that their pro- 
grams work. 

Under the Nelson amendment, hospitals 
with fewer than 4,000 admissions annually 
would be exempt from both the voluntary 
and mandatory goals. Although that 
amounts to more than half of the nation’s 
hospitals, it represents less than 10 percent 
of total hospital costs. In addition, there are 
specific exceptions allowed on a hospital-by- 
hospital basis. 

No arbitrary or single “cap” would be im- 
posed on hospitals. The formula in H.R. 5285, 
on which the compromise is based, allows 
higher increases to low-cost hospitals, and 
lower increases to high-cost hospitals. There- 
fore, efficient hospitals would be rewarded 
while inefficient ones would not be. 

I believe that it is both necessary and pos- 
sible to curb hospital costs. As we all know, 
the hospital industry itself recognizes this 
fact and has achieved reductions in the years 
that Congress has been considering cost con- 
tainment legislation. It is important to con- 
tinue this trend, but, to guarantee that it 
will work, it is also vital to have in place, at a 
minimum, stand-by methods to ensure that 
costs are in fact contained. 

UP AMENDMENT NO. 2062 


(Purpose: To make clear that the provi- 
sions of section 16 do not apply to hos- 
pital-based physicians.) 


Mr. CURTIS. Mr. President, I have an 
amendment in the nature of a clarifica- 
tion and it is my understanding the 
chairman will accept it. I send it to the 
desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska (Mr. CURTIS) 


proposes unprinted amendment numbered 
2062: 

On page 59, line 11, strike out the quota- 
tion marks and final period. 

On page 59, between lines 11 and 12, in- 
sert the following: 

“(c) The provisions of this section shall 
not apply to payments made to a hospital- 
based physician for services performed for 
patients of that hospital.”. 


Mr. CURTIS. Mr. President, it is my 
understanding that the distinguished 
chairman in charge of the bill is willing 
to accept the amendment. 

Mr. TALMADGE. I have no objection 
to the amendment. 

Mr. CURTIS. I yield back the re- 
mainder of my time. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded solely for 
the purpose of a unanimous-consent re- 
quest that a staff member be admitted 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Mr. President, I ask 
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unanimous consent that Jane Yanulis, 
of my staff, be accorded the privilege of 
the floor during the debate and votes on 
this particular hospital cost contain- 
ment bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time is this quorum call? 

Mr. DURKIN. Same as before, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection to a quorum call? 

Mr. TALMADGE. I am sorry. I did not 
hear the question of the Chair. 

The PRESIDING OFFICER. Is there 
objection to a quorum call being called 
without the time being charge? 

Mr. METZENBAUM. Objection. 

Mr. TALMADGE. Whose time is it be- 
ing charged on? 

The PRESIDING OFFICER. No one’s 
time. 

Who yields time to the quorum call? 

Mr. ABOUREZK. Mr. President, has 
the quorum started again? 

The PRESIDING OFFICER. No. 

Mr. ABOUREZK. Mr. President, I will 
ask unanimous consent, while they are 
discussing this amendment. I have a mo- 
tion to strike contained in an amend- 
ment and it will be accepted by the 
committee. Can we just take that up by 
unanimous consent and just temporarily 
set the other aside while we are doing 
this? 

The PRESIDING OFFICER. The 
Senator may offer his amendment. 

Who yields time? 

UP AMENDMENT NO, 2063 


Mr. ABOUREZK. Mr. President, I ask 
the clerk to state my amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
ABOUVEZK) proposes an unprinted amend- 
ment numbered 2063: 

On page 70, line 1. strike from the word 
“Status” through line 11, ending with the 
word “Act”. 


Mr. TALMADGE. Mr. President, I 
have no objection to the amendment. 

Mr. ABOUREZK. Mr. President, I just 
want to explain it. 

It would have been the subject that 
would have been the point of order. 

This merely takes up the exemption 
from the Freedom of Information Act 
for a PSRO’s and the committee has ac- 
cepted it, and vote. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. ABOUREZK. I yield back the re- 
mainder of my time. 

Mr. TALMADGE. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Without objection, the amendment is 
agreed to. 


Mr. DOLE addressed the Chair. 

Mr. TALMADGE. I yield to the Sena- 
tor from Kansas briefly. 

Mr. DOLE. Mr. President, this was an 


amendment the Senator from Kansas 
offered for the distinguished Senator 
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from Pennsylvania, Senator SCHWEIKER. 
I do not have any particular interest in 
the amendment. I assume that this has 
been discussed with the distinguished 
manager of the bill. So we have no 
objection. 

Mr. TALMADGE. I thank the Sena- 
tor. The point of order is in order, and I 
am willing to strike that part of it, and 
I understand the Senator from Pennsyl- 
vania will get something, and hopefully 
it will be agreeable to the Senator from 
South Dakota. 

UP AMENDMENT NO. 2062 


The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Nebraska. 

Mr. TALMADGE. I yield back the re- 
mainder of my time. 

Mr. ABOUREZK. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Nebraska. 

Without objection, the amend- 
ment—— 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

UP AMENDMENT NO. 2063 


Mr. ABOUREZK. The Chair has not 
acted on my amendment to strike? 

The PRESIDING OFFICER. We have. 

Mr. ABOUREZK. I move to reconsider 
the vote by which my amendment was 
agreed to. 

Mr. METZENBAUM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. š 

UP AMENDMENT NO. 2062 


The PRESIDING OFFICER. Now the 
question is on agreeing to the amend- 
ment of the Senator from Nebraska. 

Without objection, the Curtis amend- 
ment is—— 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. METZENBAUM. Who has time? 

The PRESIDING OFFICER. The man- 
agers of the bill have time. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I ask that 
while we are discussing this, that the 
amendment be temporarily laid aside. 
So that the rest of us can make our 
opening statement. 

I make the request that the Curtis 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Senators 
may make their opening statements any 
time. 

Mr. DOLE. Will the Senator yield me 
time? 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. TALMADGE. I made my state- 
ment. 

Mr. DOLE. Will the Senator yield me 
time? 

Mr. TALMADGE. Yes; how much time 
does the Senator desire? 

Mr. DOLE. Five minutes. 
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Mr. TALMADGE. I yield 5 minutes to 
the distinguished ranking minority 
member of the subcommittee 

MEDICARE/MEDICAID ADMINISTRATIVE/REFORM 
REIMBURSEMENT ACT 

Mr. DOLE. Mr. President, for more 
than a year now, four committees of 
Congress have been considering pro- 
posals which either mandate economic 
controls on hospital revenues or deal 
with fundamental changes in the medi- 
care and medicaid reimbursement sys- 
tem. 

COST OF HEALTH CARE 

The myriad of statistics dealing with 
the rapid rise in health care expendi- 
tures—particularly the Federal share of 
those expenditures — hardly needs re- 
peating. As a member of the Budget 
Committee, I have been exposed to the 
concerns of those who fear that, without 
some form of health cost containment, 
other national priorities will be down- 
played if we are to retain any semblance 
of fiscal solvency. We are all familiar 
with the figures which indicate that total 
health care spending comprised 4.5 per- 
cent of the GNP in 1950, while today it 
amounts to approximately 8.6 percent. 
Projected fiscal year 1979 spending for 
the medicare and medicaid programs 
alone accounts for approximately $47 
billion. It is generally acknowledged that 
the medicare and medicaid programs 
themselves have contributed markedly 
to the rapid increase in total health care 
expenditures, as the average rate of in- 
crease has gone from 7.5 percent between 
1950 and 1965, to 14 percent in the 12- 
year period following enactment of these 
programs. 

RISING HOSPITAL COSTS 


Hospital expenditures specifically are 
growing faster than almost all other 
health care expenditures. The rapid 
growth in the cost of hospital care has 
focused increasing attention on hospitals 
and the present methods currently used 
to reimburse hospitals. Cost-based reim- 
bursement in particular has been the 
subject of wide criticism. There is little 
in the wav of pressure of hospitals so paid 
to contain their costs, and any increases 
are simply passed along to the third 
parties that reimburse on a cost basis. 
At present, the Federal Government pays 
approximately 44.5 percent of the hos- 
pital costs in this country. The present 
“reasonable cost” procedures under the 
medicare program are not only inher- 
ently inflationary because of ineffective 
limits on what costs will be recognized 
as reasonable—but also because they 
contain neither incentives for efficient 
performance nor true disincentives to in- 
efficient operation. 

REIMBURSEMENT REFORMS 


Current Governmental efforts to con- 
trol hospital costs are threefold: Supply 
control, utilization controls, and reim- 
bursement reforms. The objective of the 
bill which is pending before us today, Mr. 
President, is to make a fundamental 
change in the method of reimbursement 
for hospital services under the medicare 
and medicaid programs. Our proposal 
would reimburse for hospital services in 
a fundamentally different way. Similar 
hospitals would be grouped together and 
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each group’s average daily routine costs 
calculated. The reimbursement rate for 
the hospitals in each group would then 
be based on the group’s average costs. 
Hospitals with per day costs below the 
average would be rewarded. Those that 
performed significantly worse than ay- 
erage would not be fully reimbursed. 
These reimbursement restrictions and in- 
centives apply to medicare and medicaid 
payments only. 

The advantage of this method for 
determining reasonable costs of hospital 
services under our proposal is its flexi- 
bility. Under the proposal, similar hos- 
pitals would be compared with one an- 
other, not with an absolute standard. As 
a result, there is less danger that limits 
on the revenue of hospitals in unusual 
circumstances would be too stringent. 
This flexibility would also provide us the 
opportunity to recognize the efficient 
and separate out the inefficient, an ac- 
complishment that the administration 
proposal cannot duplicate. 

There are those, Mr. President, who 
have criticized our efforts as an ineffec- 
tive approach to cost containment. But 
again, Mr. President, I must remind my 
colleagues that this legislation provides 
for a long-term, more rational system of 
reimbursement. It is not a cost contain- 
ment proposal such as those being pro- 
posed by other Members of the Congress. 

Our legislation attempts to make the 
Federal Government a prudent buyer of 
services. It is not our intention to over- 
haul and control the entire hospital 
industry. 

Certainly there are improvements 
which could be made in the system we 
have proposed. For example, at the pres- 
ent time, the legislation attempts only to 
address the routine costs of hospitals 
rather than the more expensive ancillary 
costs. I am hopeful that as the state of 
the art develops, and we are better able 
to examine, compare, and contrast ancil- 
lary costs, we will also be able to provide 
some incentives and disincentives to the 
efficient and inefficient hospitals in rela- 
tion to these costs. 

ANTICIPATED SAVINGS 


By moderating routine hospital costs 
alone, our bill would reduce projected 
Federal and State expenditures by more 
than one-half billion dollars during the 
first 5 years of the program. But these 
savings are on routine costs alone. They 
do not take into account anticipated 
changes in hospital management result- 
ing from a system of incentive reim- 
bursement. Also, we anticipate that by 
the second or third year, assuming ad- 
vances in the state of the art, hospital 
cost comparisons for some or all of the 
ancillary costs as well will be possible. 

When and if ancillary costs are in- 
corporated, the Congressional Budget 
Office estimates annual medicare and 
medicaid savings should, after the first 
few years, reach billions of dollars 
annually. 

This effort, along with the voluntary 
effort of hospitals to control their costs, 
will certainly help moderate the average 
costs of hospitals as they are recalcu- 
lated each year. We can anticipate that 
over time, Mr. President, the savings in 
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medicare and medicaid expenditures un- 
der this proposal will increase. 

In my view, the proposal we are pre- 
senting to the Senate today represents a 
responsible alternative to the adminis- 
tration proposal. If there are savings to 
be realized from increased efficiency in 
Federal health program administration, 
then the provisions of H.R. 5285 are de- 
signed to bring them about while main- 
taining a realistic view of changes which 
providers are not able to make. 

OTHER PROVISIONS IN THE BILL 


Attention should also be given to the 
other important proposals contained in 
the legislation. I would like to make par- 
ticular note of a number of these. 


Section 7, which deals with the cri- 
teria for determining reasonable charge 
for physician services, contains a partic- 
ular incentive designed to encourage new 
physicians to locate their practices in 
areas designated by the Secretary’s phy- 
sician shortage areas. 

In my own State of Kansas, there are 
many areas in which physicians are bad- 
ly needed, but for which recruitment ef- 
forts have been hampered in part by the 
discriminating nature of current medi- 
care reimbursement practices. The bill 
would now permit physicians in locali- 
ties designated as these shortage areas 
to establish their customary charges at 
the 75th percentile of prevailing charges 
as a means of encouraging them to lọ- 
cate in these areas. It would also permit 
those physicians presently practicing in 
these areas to move up to the 75th per- 
centile on the basis of their actual fee 
levels, 

LONG-TERM CARE SERVICES 


Another provision which will be par- 
ticularly important to rural areas will 
permit medicare and medicaid reim- 
bursement to small rural hospitals that 
use the facilities’ beds interchangeably 
as either acute or long-term care beds, 
depending on need. 

As the committee report points out— 

Many rural hospitals are the only source of 
acute care in their communities, and, as 
such, are a necessary and vital resource to 
the people they serve. 

Additionally, there is, in many in- 
stances, a shortage of long-term care 
beds available to individuals in these 
rural communities, forcing them to look 
to their hospitals for these services. 

Present law makes utilization of acute 
care beds for long-term care purposes 
difficult in many instances. It is the in- 
tent of our provision to ease these re- 
strictions for hospitals of less than 50 
beds, located in rural areas, which have 
been granted a certificate of need for the 
provision of long-term care services. 

HOME HEALTH CARE SERVICES 


The potential of home health care 
services in assisting individuals to avoid 
unnecessary hospitalization are far- 
ranging. Without question, the person 
who has the opportunity to stay at home 
in a more positive environment, and re- 
tain as much independence as possible is 
better off. 

Unfortunately, under present. law, 
there are restrictions that require hos- 
pitalization for 3 days prior to an indi- 
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vidual being eligible for home care bene- 
fits. In addition to limiting the number 
of home health care visits per spell of ill- 
ness under part A of medicare to 100 vis- 
its after this hospitalization, the number 
of home visits available under part B of 
medicare is limited without the require- 
ment of prior hospitalization, to 100 days 
also. 


The bill removes these restrictions on 
the number of visits and prior hospital- 
ization requirements. We are hopeful 
that this will make the benefit available 
to more individuals for more extended 
periods of time, thereby avoiding in many 
instances, inappropriate hospitalization. 

There are many other provisions in the 
bill which I believe will be equally im- 
portant and helpful to those citizens in 
our country who are presently partici- 
pants in the medicare and medicaid 
programs. 

I certainly wish to commend my dis- 
tinguished colleague, Senator TALMADGE, 
and the members of the staff and others 
who have helped put together what I 
consider to be a rational approach to re- 
imbursement reform; because of its flexi- 
bility, and because of its incentives. 

VOLUNTARY EFFORT 


Finally, Mr. President, I believe special 
mention must be made regarding the ef- 
forts of the American Hospital Associa- 
tion, the American Medical Association, 
and the Federation of American Hospi- 
tals, to initiate a voluntary effort to con- 
trol hospital cost increases. The sponsors 
of this volunteer program have stated 
that the program intended to achieve a 
“significant reduction in the rate of in- 
crease in health care costs.” Specifically, 
it is their intention to reduce the rate 
of increase in hospital expenditures by 2 
percentage points a year over this year 
and the next. I believe this effort should 
be given the very strong support of Con- 
gress. 

Additionally, I believe the States that 
have attempted to devise and operate 
their own health care cost containment 
systems, should be complimented on their 
efforts and encouraged to proceed. With- 
out question, the best system to hold 
down health care costs will be one in 
which the Federal Government plays the 
least role. This legislation, which we will 
consider today, provides the Federal Goy- 
ernment an opportunity to clean up its 
own house, to reform the Government- 
financed programs, medicare and medic- 
aid. We do not intend to solve all the 
problems or provide all the answers. The 
citizens of this country have a right to 
look to our efforts to improve and make 
more efficient the utilization of their tax 
dollars. 

I believe our efforts to reform medi- 
care and medicaid will accomplish this 
purpose. And during the first few years, 
save billions of dolars. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that Ellen Akst of 
the Human Resources Committee, may 
have the privileges of the floor during 
the debate and votes on the pending 
measure. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk on behalf of 
myself and the Senator from Wisconsin. 

The PRESIDING OFFICER (Mr. 
Hopces). There is an amendment pend- 
ing, an amendment of the Senator from 
Nebraska. 

Mr. CURTIS. Mr. President, may I 
inquire if the distinguished Senator 
from Ohio has any objection? If not, we 
can have a vote without any further 
discussion. 

Mr. METZENBAUM. I have no objec- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. CURTIS. I move the adoption of 
my amendment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. TALMADGE. I yield back my 
time. 

Mr. CURTIS. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nebraska. 

The amendment was agreed to. 

Mr. TALMADGE. I move to recon- 
sider the vote by which the amendment 
was agreed to. 

Mr. CURTIS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2064 
The PRESIDING OFFICER. The Sen- 


ator from Massachusetts has sent an 
amendment to the desk which the clerk 


will report. 
The legislative clerk read as follows: 


The Senator from Massachusetts (Mr. 
KENNEDY), for himself, Mr. NELSON, Mr. 
WILLIAMS, Mr. PELL, Mr. CRANSTON and Mr. 
HATHAWAY) proposes an unprinted amend- 
ment numbered 2064. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


Strike all after the ending clause and 
substitute the following: 


“REPORT ON PERMANENT REFORM IN THE 
DELIVERY AND FINANCING OF HEALTH CARE 


“Sec. 1. The Secretary of Health, Educa- 
tion, and Welfare (hereinafter in this Act 
referred to as the ‘Secretary’) shall submit 
to the Congress, no later than March 1, 1979, 
a report setting forth his recommendation 
for permanent reforms in the delivery and 
financing of health care which will increase 
the efficiency, effectiveness, and quality of 
health care in the United States and which 
will replace the transitional provisions of . 


“TITLE I—TRANSITIONAL HOSPITAL COST 
CONSTRAINT PROVISIONS 


“PART A—PURPOSE OF THE PROGRAM 


“Sec. 101. It is the purpose of the transi- 
tional hospital cost containment program 
established by this title to constrain the rate 
of increase in total hospital inpatient costs, 
beginning January 1, 1979, and continuing 
until the adoption of the permanent reforms 
referred to in section , by limiting the 
amount of revenue which may be received 
by the hospitals that are subject to the pro- 
visions of this title from Government pro- 
grams, private insurers, and individuals who 
pay directly for hospital care. 
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“Part B—ESTABLISHMENT OF HOSPITAL Cost 
CONTAINMENT PROGRAM 


“IMPOSITION OF LIMIT ON HOSPITAL REVENUE 
INCREASES 


“Sec. 111. (a) The average reimbursement 
payable per admission to a hospital by any 
cost payer, and the average inpatient charges 
per admission of a hospital for any account- 
ing year any part of which occurs after De- 
cember 31, 1978, may not (except as provided 
in subsection (b), or in section 114, 115, 117, 
118, 119, 124, or 131) exceed such average 
reimbursement payable per admission or such 
average inpatient charges per admission, re- 
spectively, for the hospital's base accounting 
year adjusted by a percentage equal to the 
product of the following factors— 

“(1) one hundred plus the percentage by 
which the hospital's costs for inpatient hos- 
pital services (as calculated for purposes of 
title XVIII of the Social Security Act) would 
have increased in the period after the close 
of the hospital’s base accounting year and 
prior to January 1, 1979, if such costs had 
increased (during that period) at the aver- 
age annual rate of increase in the hospital's 
costs for inpatient hospital services (as cal- 
culated for purposes of title XVIII of the 
Social Security Act) during the two-year 
period ending with the close of such base 
accounting year, except that such percentage 
as applied for purposes of this section shall 
not be more than 15 per centum nor less 
than 6 per centum. 

“(2) one hundred plus the percentage by 
which such average reimbursement payable 
per admission or average inpatient charges 
per admission would have increased in the 
period after December 31, 1978 (or after the 
close of the hospital's base accounting year, 
if later), and prior to the first day of the 
accounting year for which the limit is being 
imposed if such average reimbursement pay- 
able per admission or average inpatient 
charges per admission had increased (during 
such period) at an annual rate equal to the 
inpatient hospital revenue increase limit 
determined and promulgated under section 
112(b), and 

“(3) one hundred plus the percentage by 
which such average reimbursement payable 
per admission on average inpatient charges 
per admission would increase (or decrease) 
in the hospital’s accounting year (except for 
any part thereof occurring before January 1, 
1979) for which the limit is being imposed 
if such average reimbursement payable per 
admission or average inpatient charges per 
admission increase (or decrease) during such 
accounting year at an annual rate equal to 
the adjusted inpatient hospital revenue in- 
crease limit applicable to the hospital under 
section 112(a). 

“(b) For an accounting year which ends 
after December 31, 1978, but before Decem- 
ber 31, 1979, the ceiling established under 
subsection (a) for average inpatient charges 
per admission of a hospital and for average 
reimbursement payable per admission to that 
hospital by each cost payer shall be applied 
only to that percentage of the inpatient 
charges or reimbursement paid, respectively, 
as the number of days in that accounting 
year occurring after December 31, 1978, is of 
the total number of days in that accounting 
year. 

“(c) For purposes of subsection (a), in the 
case of the admission of an individual whose 
inpatient hospital services are paid for in 
part by more than one cost payer, the admis- 
sion shall be attributed to the cost payer 
which pays for any such services excluding 
any amounts paid as a deductible by a cost 
payer. 

“DETERMINATION OF ADJUSTED INPATIENT 
HOSPITAL REVENUE INCREASE LIMIT 

“SEC. 112. (a) The ‘adfusted inpatient hos- 
pital revenue increase limit’ which is appli- 
cable to any hospital for purposes of section 
lll(a)(3) with respect to any accounting 
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year shall (subject to sections 124 and 131) 
be equal to the inpatient hospital revenue 
increase limit determined and promulgated 
under subsection (b) of this section for the 
twelve-month period in which such account- 
ing year ends, modified by the application of 
the ‘volume load formula’ which is promul- 
gated under section 113 and applied to that 
hospital. 

“(b)(1) Between October 1 and Decem- 
ber 31 of each calendar year beginning with 
1978, the Secretary shall promulgate a figure 
which (subject to paragraph (2)) shall be 
the ‘inpatient hospital revenue increase 
limit’ applicable to accounting years ending 
in the twelve-month period beginning Jan- 
uary 1 of the next year. Such figure shall be, 
except as provided in section 131, the sum 
of— 

“(A) the rate of increase in the implicit 
price deflator of the gross national product 
as calculated by the Bureau of Economic 
Analysis of the Department of Commerce 
and published in the Survey of Current 
Business (hereinafter in this title referred 
to as the ‘GNP deflator’) for the twelve- 
month period ending September 30 of such 
year over the GNP deflator for the previous 
twelve-month period and 

“(B) one-third of the difference be- 
tween— 

“(i) the average annual rate of increase in 
total expenditures of hospitals (or distinct 
parts thereof) which satisfy the require- 
ments of section 121(a) which is found by 
the Secretary to have occurred during the 
two previous calendar years, and 

“(ii) the average annual rate of increase 
in the GNP deflator for the two previous 
calendar years. 

“(2) If the Secretary finds that for any 
twelve-month period for which a figure is 
promulgated under paragraph (1) the GNP 
deflator with respect to such period has ex- 
ceeded or is expected to exceed by more than 
1 percentage point the GNP deflator which 
was used in making the determination under 
paragraph (1) (or in making prior adjust- 
ment under this paragraph), the Secretary 
shall increase (or further increase) the GNP 
deflator so used by the amount of such ex- 
cess; except that no adjustment made under 
this paragraph shall be effective with respect 
to any accounting year ending prior to the 
calendar quarter preceding the calendar 
quarter in which such adjustment is made, 


“PROMULGATION OF VOLUME LOAD FORMULA 


“Sec. 113. (a) The volume load formula 
shall be promulgated by the Secretary within 
thirty days after the date of enactment of 
this Act. It shall be defined for any account- 
ing year for which an adjusted inpatient 
hospital revenue increase limit is determined 
as the average of— 

“(1) the per centum change in the num- 
ber of admissions since the base year, and 

“(2) the per centum change in the num- 
ber of patient days since the base year. 

“(b) The volume load formula shall be 
applied to generate an adjusted inpatient 
hospital revenue increase limit for each hos- 
pital applicable to the average inpatient 
charges per admission of the hospital and to 
the average reimbursement payable per ad- 
mission to the hospital by each cost payer, 
and for a hospital whose volume load (in 
the accounting year to which the adjusted 
inpatient hospital revenue increase limit 
applies) — 

“(1) increases by less than 2 per centum 
or declines by less than 10 per centum of 
the total volume load in the hospital's base 
accounting year, the maximum total inpa- 
tient charges and the maximum reimburse- 
ments payable by cost payers permitted for 
that accounting year shall equal the maxi- 
mum total patient charges and the maxi- 
mum reimbursements payable by cost payers 
permitted by the inpatient hospital revenue 
increase limit if there were no charge in vol- 
ume load. 
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(2) increases by 2 per centum or more 
but by less than 15 per centum of the total 
volume load in the hospital’s base account- 
ing year, the maximum total inpatient 
charges and the maximum reimbursements 
payable by cost payers permitted for that 
accounting year shall equal the sum of (A) 
the amount specified under clause (1), and 
(B) one-half of the amount specified under 
clause (1) multiplied by the increase in 
volume load above the 2 per centum limit, 

“(3) declines by 10 per centum or more but 
by less than 15 per centum of the total vol- 
ume load in the hospital’s base accounting 
year, the maximum total inpatient charges 
and the maximum reimbursements payable 
by cost payers permitted for that account- 
ing year shall equal the difference between 
(A) the amount specified under clause (1), 
and (B) one-half of the amount specified 
under clause (1) multiplied by the decline 
in volume load below the 10 per centum 
limit, 

“(4) increases by 15 per centum or more 
of the total volume load in the hospital's 
base accounting year, the maximum total 
inpatient charges and the maximum reim- 
bursements payable by cost payers permitted 
for that accounting year shall equal the 
greatest maximum total inpatient charges 
and the maximum reimbursements payable 
by cost payers permitted under clause (2), 
or 

(5) decreases by 15 per centum or more 
of the total volume load in the hospital's 
base accounting year, the maximum total in- 
patient charges and the maximum reim- 
bursements payable by cost pavers per- 
mitted for that accounting year shall equal 
the difference between (A) the smallest 


maximum total inpatient charges and the 
smallest maximum reimbursements pay- 
able by cost payers permitted under clause 
(3), and (B) the amount specified under 
clause (1) multiplied by the decline in vol- 
ume load below the 15 per centum limit. 


“BASE ACCOUNTING YEAR AND MODIFICATION OF 
CHARGES AND REIMBURSEMENT FOR THAT 
YEAR 


“Sec. 114. (a) For purposes of this title, a 
hospital’s ‘base accounting year’ is its ac- 
counting year which ended in 1977, or, if 
later, the second accounting year during all 
of which the hospital has been a hospital as 
defined in section 121. 

“(b) For purposes of calculating under 
section 111(a) the average inpatient charges 
per admission cf a hospital and the average 
reimbursement payable per admission to the 
hospital by each cost payer for the base ac- 
counting year, the inpatient charges of the 
hospital (and the reimbursement payable to 
the hospital by a cost payer) for the base ac- 
counting year shall (except as provided in 
subsection (c)) be reduced by an amount 
equal to any inpatient charges (in the case 
if a cost payer, inpatient charges attribut- 
able to that cost payer) for such base ac- 
counting year for elements of inpatient hos- 
pital services which cease to be furnished 
in an accounting year which is subject to 
this title, multiplied by the portion of that 
accounting year (or part thereof) subject to 
this title during which such services are not 
furnished. 

“(c) Subsection (b) shall not apply with 
respect to inpatient hospital services which 
have been found to be not appropriate pur- 
suant to section 1523(a)(6) of the Public 
Health Service Act by the State health plan- 
ning and development agency designated 
under section 1521 of such Act for the State 
in which the hospital is located. 

“ESTABLISHMENT OF EXCEPTIONS 

“Sec. 115. (a) Upon request by a hospital, 
the Secretary may grant exceptions from the 
limits established under this title to such 
hospital to the extent that such hospital 
provides evidence satisfactory to the Secre- 
tary— 
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“(1) of the extent to which costs for in- 
patient hospital services (as calculated for 
purposes of title XVIII of the Social Security 
Act) for such hospital in an accounting year 
exceed such costs in the base accounting 
year as the result of— 

“(A) changes in volume load in the range 
specified in clause (4) or (5) of section 113, 
or 

“(B) changes in capacity or in the char- 
acter of inpatient hospital services available 
in the hospital, or renovation or replacement 
of physical plant which changes, renovation, 
or replacement increase costs for inpatient 
hospital services per admission by more than 
the per centum specified in section 112(b) 
(1) (B) over costs for inpatient hospital serv- 
ices per admission in the previous account- 
ing year; and 

“(2) that the current ratio of assets to lia- 
bilities (determined in accordance with the 
last sentence of this subsection) is less than 
two; and 

“(3) that the changes in volume load, ca- 
pacity, or character of inpatient hospital 
services, or the renovation or replacement 
generating the excess costs described in 
paragraph (1) have been found, pursuant to 
section 1523 of the Public Health Service 
Act, to be needed or appropriate by the 
State health planning and development 
agency designated under section 1521 of such 
Act for the State in which such hospital is 
located. 


For purposes of paragraph (2), the term 
current ratio of assets to liabilities’, with 
respect to any hospital means the sum of 
the cash, notes and accounts receivable (less 
reserves for bad debts), marketable securi- 
ties, and inventories held by such hospital 
divided by the sum of all liabilities of that 
hospital falling due in an accounting year for 
which the exception is requested under this 
section. 

“(b) Upon request by a hospital, the Sec- 
retary may grant exceptions from the limits 
established under this title to such hospital 
to the extent that such hospital provides evi- 
dence satisfactory to the Secretary that— 

“(1) there has been a change in the in- 
patient hospital services for such hospital 
for which reimbursement is payable by a 
cost payer, or the basis on which the reim- 
bursement payable by a cost payer is calcu- 
lated has changed, or 

“(2) the percentage of inpatient charges 
attributable to any cost payer has changed 
for such hospital, and such change has re- 
duced the total revenue of such hospital by 
at least the per centum specified in section 
112(b) (1) (B) of the costs for inpatient hos- 
pital services (as calculated for purposes of 
title XVIII of the Social Security Act). 

“(c) The Secretary shall either approve 
any request for an exception made by a hos- 
pital under subsection (a) or (b), or deny 
such request, within a period not to exceed 
ninety days after the hospital has filed in a 
manner and form prescribed by the Secretary 
the evidence required by such subsection. (If 
such hospital has not received written notice 
within fifteen days that such request has not 
been filed in such manner and form, such 
request shall be deemed to have been filed 
in the prescribed manner and form.) Any 
such request not denied within such ninety- 
day period shall be deemed approved. 

“(d) Any hospital granted an exception 
under subsection (a) shall make itself avail- 
able for an operational review by the Secre- 
tary. As a result of such review, the Secre- 
tary may make recommendations to such 
hospital for improvements to increase such 
hospital's efficiency and economy. The Secre- 
tary may discontinue, after notice and an 
opportunity for a hearing on the record, any 
such exception for failure of the hospital to 
implement any such recommendation. 

“(e) (1) If the Secretary grants an excep- 
tion with respect to any accounting year to 
a hospital on the grounds set forth in sub- 


October 12, 1978 


section (a) (1) (A), the upper or lower 15 per 
centum limitation specified in clauses (2) 
and (3), respectively, of section 113(b) shall 
be permanently changed for that hospital to 
the upper or lower per centum limitation 
determined by the Secretary. 

“(2) If the Secretary grants an exception 
with respect to any accounting year to a hos- 
pital on the grounds set forth in subsection 
(a) (1) (B), such hospital shall be allowed in- 
creased total revenue for purposes of this title 
for such accounting year and all subsequent 
accounting years (and the limit on the al- 
lowable rate of increase under section 111 
for charges imposed by the hospital and re- 
imbursement from its cost payers shall be 
adjusted upward accordingly) in an amount 
no greater than the amount the Secretary 
estimates, at the time he grants the excep- 
tion, is necessary to maintain the current ra- 
tio of its assets to liabilities (determined in 
accordance with the last sentence of subsec- 
tion (a)) at the level specified in subsection 
(a) (2). 

“(3) If the Secretary grants an exception 
with respect to any accounting year to a 
hospital on the grounds set forth in subsec- 
tion (b)(1), such hospital shall be allowed 
increased total revenue for purposes of this 
title for such accounting year and all sub- 
sequent accounting years (and the limit on 
the allowable rate of increase under section 
111 for charges imposed by the hospital and 
reimbursement from its cost payers shall be 
adjusted upward accordingly) in an amount 
equal to the amount the Secretary estimates, 
at the time he grants the exception, is nec- 
essary to offset the loss in revenue caused 
by the changes for which the exception was 
granted. 

“(4) If the Secretary grants an exception 
with respect to any accounting year to a hos- 
pital on the grounds set forth in subsection 
(b) (2), such hospital shall be allowed in- 
creased total revenue for purposes of this 
title for such accounting year (and the 
limit on the allowable rate of increase under 
section 111 for charges imposed by the hos- 
pital and reimbursement from its cost pay- 
ers shall be adjusted upward accordingly) in 
an amount equal to the amount the Secre- 
tary estimates, at the time he grants the 
exception, is necessary to offset the loss in 
revenue caused by the changes for which 
the exception was granted. 

“(f)(1) Any hospital, or any entity de- 
scribed in section 1842(f)(1) of the Social 
Security Act, which is dissatisfied with a 
determination of the Secretary made under 
this section may obtain a hearing before the 
Provider Reimbursement Review Board 
established under section 1878 of the Social 
Security Act, if the amount in controversy 
is $10,000 or more and the request for such 
hearing is filed within one hundred and 
eighty days after receipt of the Secretary's 
determination. 

“(2) The Secretary (notwithstanding sec- 
tion 1878(h) of the Social Security Act) 
shall appoint five additional members to the 
Provider Reimbursement Review Board, fol- 
lowing the specifications for expertise appli- 
cable to the existing five members. Such five 
additional members shall constitute the 
Board for purposes of reviewing appeals 
under this title. The other provisions of sub- 
sections (c), (d), (e), (f), (h), and (i) of 
section 1878 of the Social Security Act shall 
apply, except that the Board as so consti- 
tuted shall be considered as reviewing deci- 
sions of the Secretary rather than of a fiscal 
intermediary. 

“(g) Upon request by a hospital, the State 
health planning and development agency des- 
ignated under section 1521 of the Public 
Health Service Act for the State in which 
the hospital is located shall make a finding 
as to the appropriateness of specific institu- 
tional health services for purposes of subsec- 
tion (a)(3) or section 114(c) of this title, 
after requesting the recommendations of the 
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appropriate health systems agency. The find- 
ing of a State health planning and develop- 
ment agency under this subsection shall not 
be subject to further review. 


“ENFORCEMENT 


“Sec. 116. (a) Notwithstanding any provi- 
sion of title XVIII of the Social Security 
Act, reimbursement for inpatient hospital 
services under the program established by 
that title shall not be payable, on an in- 
terim basis or in final settlement, to the 
extent that it exceeds the applicable limits 
established under this title or under the 
program for a State whose hospitals have 
been excluded under section 117 or 119 from 
the application of this title. 

“(b) Notwithstanding any provision of 
title V or XIX of such Act, payment shall 
not be required to be made by any State 
under either such title with respect to any 
amount paid for inpatient hospital services 
in excess of the applicable limits established 
under this title; nor shall payment be made 
to any State under either such title with 
respect to any amount paid for inpatient 
hospital services in excess of such limits. 

“(c) Notwithstanding any other provision 
of law, the imposition by any hospital of in- 
patient charges in excess of the applicable 
limit established under this title, or any pay- 
ment by any cost payer (as defined in section 
122(e)(2)) for inpatient hospital services in 
excess of such limit, shall subject such hos- 
pital or cost payer— 

“(1) to the Federal excise tax imposed by 
section 4991 of the Internal Revenue Code 
of 1954 (as added by section 128 of this 
Act), and 

(2) to exclusion, at the discretion of the 
Secretary, from participation in any or all of 
the programs established by title V, XVIII, or 
XIX of the Social Security Act. 

“(d) Any hospital shall be exempt from 
the penalties set forth in subsection (c) if 
it holds in escrow an amount equal to its 
inpatient charges in excess of the applicable 
limit established under this title multiplied 
by the percentage of such charges not at- 
tributable to cost payers until such time as 
future inpatient hospital charges fall below 
the applicable limits established under this 
title, in an amount equal to the amount in 
escrow; but any such hospital which fails 
to do so shall be subject to such penalties. 
“EXEMPTIONS FOR HOSPITALS IN CERTAIN STATES 


“Sec, 117. At the request of the Governor 
(or other chief executive) of any State the 
Secretary may exclude from the application 
of this title except for sections 125 and 126 
all hospitals (as defined in section 121(c)) 
physically located in such State if— 

(a) the Secretary finds that such State 
has in operation as of the date of such re- 
quest a program capable of containing hos- 
pital costs for inpatient hospital services in 
the State which covers at least 90 per centum 
of the hospitals in the State which would 
otherwise be covered under the program es- 
tablished by this title; 

“(b) the Secretary finds that the State pro- 
gram applies at least to all revenues for in- 
patient hospital services of hospitals covered 
by the program and has applied for at least 
one year prior to the date of such request to 
at least half of those revenues (excluding rev- 
enues received under title XVIII of the Social 
Security Act); 

“(c) the Governor (or chief executive) 
certifies, and the Secretary determines, that 
the aggregate rate of increase in revenues 
over the previous accounting year for in- 
patient hospital services for all hospitals in 
the State will not (1) exceed 110 per centum 
of the inpatient hospital revenue increase 
limit determined pursuant to paragraphs (b) 
(1) and (b) (2) of section 112, except that, 
at the option of the State, the above limit 
shall increase by the amount of increases in 
revenues attributable to increases in regular 
wages (as defined in section 124(b)(1)) 
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which are exempt under section 124, nor (2) 
be less than the increase in the GNP deflator 
applicable to that fiscal period; and 

“(d) the Governor (or chief executive) 
has submitted, and had approved by the Sec- 
retary, a plan for recovering any excess of 
total revenue which (notwithstanding para- 
graph (c)) may occur. 
“EXEMPTION FOR HOSPITALS ENGAGED IN CERTAIN 

EXPERIMENTS OR DEMONSTRATIONS 


“Sec. 118. A hospital or group of hospitals 
(as defined in section 121(c) ) may be exclud- 
ed from the application of this title except 
for sections 125 and 126 if the Secretary de- 
termines that (1) such exclusion is necessary 
to facilitate or continue an experiment or 
demonstration entered into under section 
402 of the Social Security Amendments of 
1967, section 222 of the Social Security 
Amendments of 1972, or section 1526 of the 
Public Health Service Act, and (2) such ex- 
periment or such demonstration is not in- 


, consistent with the provisions of this title. 


“EXEMPTION FOR STATES WITH COST CONTAIN- 
MENT PROGRAMS 


“Sec. 119, (a) Any State may submit to 
the Secretary a plan for a hospital cost con- 
tainment program for approval. The Secre- 
tary shall approve such a program and ex- 
empt from the application of this title except 
for sections 125 and 126 all hospitals (as de- 
fined in section 121(c)) physically located in 
such State if the Secretary determines that 
such program— 

“(1) designates an identifiable unit of 
State government which has the authority 
to supervise the administration of the pro- 
gram; 

“(2) provides for a methodology to assure 
that the aggregate rate of increase in reve- 
nues for inpatient hospital services over the 
previous year for all hospitals in the State 
will not exceed 110 per centum of the in- 
patient hospital revenue increase limit de- 
termined pursuant to paragraphs (b)(1) and 
(b) (2) of section 112 nor be less than the 
increase in the GNP deflator applicable to 
that fiscal period. Such methodology may 
include alternative methods for classifying 
hospitals, for establishing prospective rates 
of payment, and for implementing on a 
gradual, selective, or other basis the estab- 
lishment of a prospective payment system, in 
order to stimulate hospitals through positive 
(or negative) financial incentives to use their 
facilities snd personnel more efficiently 
without adversely affecting the quality of 
services; 

“(3) includes a methodology for the re- 
covery of any excess of total revenues which 
(notwithstanding paragraph (2)) may occur; 

“(4) provides for sanctions and enforce- 
ment procedures adequate to insure compli- 
ance with the program; 

“(5) provides for uniform definition of all 
costs; 

“(6) provides for the evaluation of stand- 
ards of institutional performance; 

“(7) provides that the limit specified in 
paragraph (2) shall increase by the amount 
of increases in regular wages (as defined in 
section 124(b)(1)); and 

“(8) provides for compliance with such 
other criteria as the Secretary deems neces- 
sary to accomplish the purposes of this title 
and which are not inconsistent with the pro- 
visions of this title. 

“(b) The Secretary may make grants to 
any State which has an approved program 
pursuant to subsection (a) to assist such 
State in the implementation of its program. 
For the purposes of this subsection, there 
are authorized to be appropriated $10,000,000 
for the fiscal year ending September 30, 
1979, and such sums shall remain available 
until expended. 

“(c) The Secretary shall promulgate regu- 
lations to implement this section within 
one hundred and eighty days of the date of 
enactment of this Act. 
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“REVOCATION OF EXEMPTIONS UNDER SECTIONS 
117, 118, AND 119 


“Sec. 120. (a) The Secretary shall review 
annually any program, experiment, or dem- 
onstration that has received an exemption 
pursuant to section 117, 118, or 119 to deter- 
mine whether such program, experiment, 
or demonstration is in compliance with such 
section and the regulations promulgated 
thereunder. The Secretary may revore, after 
notice and an opportunity for a hearing on 
the record, any such exemption if he de- 
termines that such exemption is no longer 
justified because the conditions for such 
exemption are no longer being met. 

“(b) Upon revocation of an exemption 
awarded under section 117, 118, or 119 each 
hospital that would otherwise be subject to 
this title will be subject to the limits estab- 
lished under this title for each full account- 
ing year as defined by section 122(a)(1) any 
part of which was not subject to the pro- 
gram, experiment, or demonstration estab- 
lished under section 117, 118, or 119. 

“Part C—DEFINITIONS AND MISCELLANEOUS 
PROVISIONS 


“DEFINITION OF HOSPITAL AND APPLICABILITY 
OF TITLE 


“Sec. 121. (a) For purposes of this title 
(subject to subsections (b), (c), and (d) of 
this section), the term “hospital”, with re- 
spect to any accounting year, means an in- 
stitution (including a distinct part cf an in- 
stitution if the distinct part participates in 
the program established under title XVIII 
of the Social Security Act) which— 

“(1) satisfies clauses (1) and (7) of sec- 
tion 1861 (e) of the Social Security Act, and 

“(2) had an average duration of stay of 
thirty days or less in the preceding account- 
ing year. 

“(b) A hospital shall not be subject to 
this title except for the purposes of sections 
125 and 126 for an accounting year if it— 

"(1) has met the conditions specified in 
subsection (a) (under present and previous 
ownership) for less than two years before 
such accounting year; 

“(2) derives more than 75 per centum of 
its invatient care revenues, disregarding rev- 
enues received under title XVIII of the 
Social Security Act, from one or more health 
maintenance organizations (as defined in 
section 1301(a) of the Public Health Service 
Act) during such accownting year; 

“(3) has had, in the three accounting 
years preceding such accounting year, average 
annual admissions of two thousand or less; 
or 

“(4) has had in the three accounting years 
preceding such accounting year, average ad- 
missions that are greater than two thousand 
and less than four thousand; is a sole com- 
munity provider, as defined by the Secre- 
tary; and, is not physically located within 
a standard metropolitan statistical area. 

“(c) For the purposes of sections 117, 118, 
and 119, the term ‘hospital’, with respect to 
any accounting year, means an institution 
(including a distinct part of an institution 
if the distinct part participates in the pro- 
gram established under title XVIII of the 
Social Security Act) which meets the reauire- 
ments of paragravhs (1) and (2) of subsec- 
tion (a) except that a hosvital shall not be 
subject to the provisions of such sections if 
it meets the requirements of paragraph (2) 
of subsection (b). 

“(d) A hospital shall not be subject to 
any provisions of this title if it is a Federal 
hospital. 

“OTHER DEFINITIONS 


“Sec. 122. For purposes of this title— 
“Accounting Year 
“(a) (1) The term ‘accounting year’ means, 
except as provided in paragraph (2)— 


“(A) in the case of a hospital participating 
in the program established by title XVIII 
of the Social Security Act, a period of twelve 
consecutive full calendar months including 
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the same months as the last full reporting 
period allowed for reimbursement purposes 
under such title; and 

“(B) in the case of a hospital not partici- 
pating in the program established by title 
XVIII of the Social Security Act, a calendar 
year, or, if requested by the hospital, such 
other period of twelve consecutive full cal- 
endar months as the Secretary may 
designate. 

“(2) The Secretary may establish an ‘ac- 
counting year’ of less than twelve months, 
and make appropriate adjustments in the 
application of this title to that period, for 
an entity whose ‘accounting year’ under 
paragraph (1) is changed from one twelve 
month period to another or for other reas- 
ons that the Secretary deems appropriate. 


“Inpatient Hospital Services 


“(b) The term ‘inpatient hospital services’ 
has the meaning given it by section 1861(b) 
of the Social Security Act including in ad- 
dition the services otherwise excluded by 
paragraph (5) thereof. 

“Inpatient Charges 


“(c) The term ‘inpatient charges’ means 
(1) charges (as defined in section 405.452 (d) 
(4) of title 20 of the Code of Federal Regula- 
tions as in effect on the date of enactment 
of this Act) for inpatient hospital services 
or (2) except for purposes of subsection (e), 
the hospitals costs for inpatient hospital 
services (as calculated for purposes of title 
XVIII of the Social Security Act), if such 
costs are greater than the charges as defined 
in clause (1). 


“Admission 


“(d) The term ‘admission’ means the for- 
mal acceptance of an inpatient by a hospital, 
excluding newborn children (unless retained 
after discharge of the mother) and excluding 
transfers within inpatient units of the same 
institution. 

“Cost Payer 


“(e) The term ‘cost paver’ means— 

“(1) a program established under title V, 
XVIII, or XTX of the Social Security Act, and 

“(2) any organization which (A) meets the 
definition in section 1842(f) (1) of the Social 
Security Act, and (B) reimburses a hospital 
subject to this title for inpatient hospital 
services on a basis related to the hospital's 
costs in furnishing those services or on any 
other basis other than inpatient charges. 

“(f) The term ‘reimbursement payable by 
a cost payer’ means the sum of— 


““(1) the amounts payable by the cost payer 
to a hospital for inpatient hospital services, 
and 


“(2) the amounts payable by an individual 
to the hospital for inpatient hospital services 
if the individual's expenses for such services 
are payable in part by the cost payer, to the 
extent that those amounts are calculated as 
a portion of the costs or other basis on which 
the amounts payable by the cost payer are 
determined. 

“State 


“(g) The term ‘State’ includes Puerto Rico, 
Guam, the District of Columbia, and the 
Virgin Islands. 


“DETERMINATION OF INPATIENT 
REIMBURSEMENT 


“Sec. 123. For purposes of section 111, in- 
patient reimbursement under a program es- 
tablished under title V, XVIII, or XTX of 
the Social Security Act shall be determined 
without regard to adjustments resulting 
from the application of section 405.460(g), 
405.455(d), 405.415(f), or 405.415(d)(3) of 
title 20 of the Code of Federal Regulations. 
“EXEMPTION OF NONSUPERVISORY PERSONNEL 

WAGE INCREASES FROM REVENUE LIMIT 

“Sec. 124. (a) The Secretary shall modify 
the inpatient hospital revenue increase limit 
(for purposes of section 111(a)(2)) and the 
adjusted inpatient hospital revenue increase 
limit (for purposes of section 111(a) (3)) 
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otherwise established for any hospital which 
is subject to the provisions of this title ex- 
cept for those hospitals exempted pursuant 
to section 117, 118 or 119 for any accounting 
year beginning before April 1980, as pre- 
scribed in subsection (b). 

“(b) Such modified limits for any ac- 
counting year shall be calculated by adding 
together— 

“(1) the average percentage increase in 
regular wages (as that term is used for pur- 
poses of the Fair Labor Standards Act of 
1933) per employee per hour granted to em- 
ployees other than doctors of medicine or 
osteopathy and supervisors (as defined in 
section 2(12) of the National Labor Relations 
Act) during that accounting year multiplied 
by the percentage of total costs for inpatient 
hospital services (as calculated for purposes 
of title XVIII of the Social Security Act) at- 
tributable to such wages in the preceding 
accounting year; and 

“(2) the adjusted inpatient hospital re- 
venue increase limit otherwise applicable to. 
the hospital for that accounting year under 
this title multiplied by the percentage of 
such costs attributable to all other expenses 
in the preceding accounting year; and 

“(3) 100 percent plus the average per- 
centage increase in regular wages (as defined 
in clause (1)) per employee per hour granted 
to employees specified in clause (1), multi- 
plied by the product of (A) the percentage 
of total costs for inpatient hospital services 
(as calculated under clause (1)) attributable 
to such wages in the preceding accounting 
year, and (B) the fractional increase in the 
average number of such employees in the ac- 
counting year for which the modified limit 
is calculated over the average number of 
such employees in the preceding accounting 
year; provided, that the total percentage 
determined under this clause may not exceed 
the difference between the percentage which 
would be obtained under clause (1) if the 
adjusted inpatient hospital revenue increase 
limit were used instead of the average per- 
centage increase in regular wages per em- 
ployee per hour, and the percentage actually 
calculated under clause (1). 

“(c) The modified invatient hospital reve- 
nue increase limit and adjusted inpatient 
hospital revenue increase limit established 
under subsection (b) for any hospital with 
respect to any accounting year shall con- 
stitute such hospital's inpatient hospital 
revenue increase limit under section 111/a) 
(2) or, as appropriate, the adjusted inpatient 
hosnital revenue increase limit under section 
111(a) (3), for such accounting year for all 
purposes of this title. 


“DISCLOSURE OF FISCAL INFORMATION 


“Sec. 125. (a) Every hospital shall submit 
to the health systems arency designated 
under section 1515 of the Public Health 
Service Act for the health service area in 
which it is located by March 1 and September 
1 of each year, a renort. in a form prescribed 
by the Secretary, the rates charged for each of 
the thirty most frequently vsed hospital 
services, as specified by the Secretary, in- 
cluding the average semiprivate and private 
room rates. 

“(b) Each such hospital shall submit an- 
nually to such health systems agency, within 
ninety days of the close of each such hos- 
pital’s accounting year, a report. in a form 
prescribed by the Secretary, which contains 
information, as specified by the Secretary, 
describing the ownership, management, and 
financial status of each such hospital includ- 
ing: 

“(1) a balance sheet as of the end of such 
accounting year, setting forth assets and 
liabilities at such date, including all capital, 
surplus, reserve, and depreciation; 

“(2) a statement of operations for such 
accounting year, setting forth all operating 
and nonoperating revenues and expenses in- 
cluding the percent increase in wages for 
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nonsupervisory personnel during such ac- 
counting year (including a comparison with 
all previous accounting years subsequent to 
the date of enactment of this Act); 

“(3) the name and address of any person— 

“(A) who has (directly or indirectly) an 
ownership, lease, or rental interest of 5 per 
centum or more in such hospital, or who is 
the owner (directly or indirectly) of an in- 
terest of 5 per centum or more in any mort- 
gage, deed or trust, note, or other obligation 
secured (in whole or in part) by such hos- 
pital or any of the property or assets there- 
of, or 

“(B) who is an officer or director of the 
hospital if it is organized as a corporation; 
and 

“(4) the name and address of any individ- 
ual, corporation, partnership, or other legal 
entity with whom the hospital has had, dur- 
ing the previous twelve months, business 
transactions in an aggregate amount in ex- 
cess of $5,000 if a person described in para- 
graph (3) or a person who exercises discre- 
tionary authority or discretionary control 
respecting the financial management of the 
hospital (A) is such an individual or (B) 
has (directly or indirectly) an ownership in- 
terest of 5 per centum or more in such cor- 
poration, partnership, or other legal entity; 
and _ 

“(5) the names and annual compensation 
including salary and benefit increases of the 
hospital's principal operating personnel, as 
defined by the Secretary. 

“(c) Every hospital shall submit annually 
to such health systems agency all costs re- 
ports submitted to each cost payer, as de- 
fined in section 122(e) of this Act, and its 
overall plan and budget described in section 
1861(z) of the Social Security Act (if it par- 
ticipates in the program established by title 
XVIII of that Act). 

“(d) If a hospital fails to fully comply 
with the requirements of subparagraphs (a), 
(b), and (c) and any regulation promul- 
gated thereunder, the Secretary shall notify 
the hospital and any payment due to such 
hospital pursuant to titles XVIII, XTX, and 
XX of the Social Security Act or any other 
program supported in whole or in part by 
funds supplied by the United States shall be 
reduced by 10 per centum effective with the 
date of such notice and such reduction shall 
continue in effect until the hospital fully 
complies with the requirements of subpara- 
graphs (a), (b), and (c) or any regulation 
promulgated thereunder: Provided, That if 
the Secretary finds that the hospital has 
fully ¢omplied with such requirements with- 
in ninety days of notification by the Secre- 
tary of a violation, the Secretary may, in his 
discretion, waive all or part of the reduction 
in payments prescribed herein. 

“(e) Each such health systems agency 
shall make available to the public for in- 
spection and copying (at the reasonable ex- 
penses of the public) the information sup- 
plied to the health systems agency pursuant 
to this section in readily understandable 
language and in a manner designed to facili- 
tate comparisons among the hospitals in the 
health systems agency’s health service area. 


“IMPROPER CHANGES IN ADMISSION PRACTICES 


“Sec. 126. Upon written complaint by any 
person that one or more hospitals has 
changed its admission practices in a manner 
that would tend to reduce the proportion of 
inpatients of such hospital or hospitals for 
whom reimbursement is less than the antici- 
pated inpatient charges applicable to such 
inpatients, the Secretary shall investigate 
the complaint. The Secretary may impose, 
after notice and an opportunity for a hear- 
ing on the record, the sanction set forth in 
section 116(c) (2) if he determines that such 
complaint is justified. 

“REVIEW OF CERTAIN DETERMINATIONS 


“Sec. 127. Any determinations made on be- 
half of the Secretary under this title with 
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respect to the application of its provisions 
to individual hospitals (other than determi- 
nations made under section 115 or 126) shall 
be subject to the provisions of section 1878 
of the Social Security Act in the same man- 
ner as determinations with respect to the 
amount of reimbursement due a provider of 
services under title XVIII of such Act. 


“EXCISE TAX ON EXCESSIVE PAYMENTS FOR 
INPATIENT HOSPITAL SERVICES 


“Sec. 128. (a) Subtitle D of the Internal 
Revenue Code of 1954 (relating to miscellane- 
ous excise taxes) is amended by adding at the 
end thereof the following new chapter: 


“*CHAPTER 45—TAX ON CERTAIN EXCES- 
SIVE PAYMENTS FOR INPATIENT HOS- 
PITAL SERVICES 


“*Sec. 4991. IMPOSITION oF Tax. 


““(a) In Generat.—(1) There is hereby 
imposed, with respect to the receipt by any 
hospital of any payment made by any cost 
payer for inpatient hospital services in excess 
of the applicable limit established by 

, and with respect 
to any payment made by any cost payer as 
defined in section 122(e)(2) of such Act for 
inpatient hospital services in excess of such 
limit, a tax equal to 150 percent of the 
amount of such excess. The tax imposed by 
this paragraph shall be paid both by the hos- 
pital and by the cost payer. 

“*(2) There is hereby imposed, with re- 
spect to the inpatient charges of any hospital 
in excess of the applicable limits established 
by 
multiplied by the percentage of such charges 
not attributable to cost payers, a tax equal 
to 150 percent of the amount of such excess. 
The tax imposed by this paragraph shall be 
paid by the hospital. 

““(b) ExcEPTION.—The tax imposed by 
subsection (a)(2) shall not apply with re- 
spect to any hospital so long as it is deter- 
mined by the Secretary of Health, Education, 
and Welfare to be taking the corrective action 
described in section 116(d) (2) of the 

“ “DEFINITIONS.—Terms used in subsections 
(a) and (b) have the meanings given them 
by 

““*(d) ADMINISTRATION.—Under and to the 
extent provided by regulations of the Secre- 
tary, the appropriate provisions of subtitle F 
(relating to procedure and administration) 
shall be made applicable with respect to the 
tax imposed by subsection (a) of this 
section.’. 

“(b) The table of chapters for subtitle D 
of such Code is amended by adding at the 
end thereof the following new item: 


“‘Chapter 45. Tax on certain excessive pay- 
ments for inpatient hospital 
services.’. 


“EFFECT OF ACT ON PAYMENTS BELOW THE 
ESTABLISHED LIMITS 


"SEC. 129. This Act shall not require any 
Federal or State program or any person to 
pay a hospital more than that program or 
person would have been required to pay had 
this Act not been enacted. 

“CITIZEN'S CIVIL ACTIONS 


“Sec. 130. (a) Except as provided in para- 
graph (b) of this section, any person may 
commence a civil action for injunctive relief, 
including interim equitable relief, on his 
own behalf, whenever such action constitutes 
@ case or controversy— 

“(1) against any person (including the 
Secretary) who is alleged to be in violation 
of sections 125, 126, 128, or 129 of this title 
or any regulation promulgated thereunder; 
or 

“(2) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty pursuant to sections 125, 126, 
128, or 129 of this title or any regulation 
promulgated thereunder. 
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The district courts of the United States 
shall have jurisdiction over actions brought 
under this section, without regard to the 
amount of controversy, or of the citizenship 
of the parties. 

“(b) No civil action may be commenced— 

“(1) under paragraph (a)(1) of this sec- 
tion— 

“(A) prior to sixty days after the plaintiff 
has given notice of the alleged violation to 
the Secretary and to any alleged violator in 
such manner as the Secretary may by regu- 
lation require; or 

“(B) if the Attorney General or the Sec- 
retary has commenced and is diligently pur- 
suing judicial proceedings or administrative 
action with respect to such alleged violation; 
or 

“(2) under paragraph (a) (2) of this sec- 
tion, prior to sixty days after the plaintiff 
has given notice to the Secretary of such 
alleged failure to perform an act or duty. 

“(c) In any action under this section, the 
Attorney General or the Secretary may inter- 
vene as a matter of right. The decision and 
rulings of the court, in any judicial proceed- 
ing commenced under this section, shall not 
be a bar to the institution of any judicial 
proceeding or administrative action by the 
Secretary against a party to such judicial 
proceeding. No factual finding by such court 
shall be determinative as to any fact in any 
subsequent judicial proceeding or adminis- 
trative action brought by the Secretary, un- 
less the Secretary is a party to the proceeding 
under this section. 

“(d) The court, in issuing any final order 
in any action brought pursuant to subsection 
(a), may award costs of litigation (including 
a reasonable attorney's fee, based on the pre- 
vailing rates for such services, and expert wit- 
ness fees) to any party, whenever the court 
determines that such an award is appro- 
priate. 

“(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or at com- 
mon law to seek enforcement of any regula- 
tion or order or to seek any other relief. 

“(f) Nothing in this section shall require 
the disclosure of any trade secret informa- 
tion or any other confidential information 
except as provided by the Federal Rules of 
Civil Procedure. 

Sec. 131. (a) Within one year of the date 
of enactment of this Act, the Secretary 
shall— 

“(1) after consultation with the Bureau of 
Labor Statistics of the Department of Labor, 
the Bureau of Economic Analysis of the De- 
partment of Commerce, and other appro- 
priate public and private organizations, 
promulgate a figure that more accurately re- 
flects the rate of increase in the prices of the 
inputs necessary for the production and de- 
livery of hospital services, Such figure shall 
replace the figure promulgated pursuant to 
section 112 as the new inpatient hospital rey- 
enue increase limit; and 

“(2) make any changes in the exceptions 
process established by section 115 as deemed 
necessary or appropriate by the Secretary as 
a result of the promulgation of the new in- 
patient hospital revenue increase limit pur- 
suant to paragraph (1) of this section. The 
Secretary shall make such changes in order to 
insure that— 7 

“(A) only hospitals that are experiencing 
financial crises, as defined by the Secretary, 
and that have not incurred expenses in ex- 
cess of those found to be necessary pursuant 
to section 1861(v)(1)(A) of the Social Se- 
curity Act are allowed to receive exceptions; 
and 

“(B) exceptions will only be granted to 
hospitals that qualify under clause (A) and 
that have— 

"(i) experienced an unforeseeable or un- 
avoidable rice in the price of malpractice in- 
surance, other liability insurance, energy or 
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such other items as the Secretary deems ap- 
propriate which result in hospital expendi- 
tures in excess of the figure promulgated 
pursuant to paragraph (1) of this subsection; 

“(ii) experienced a change in patient mix 
resulting from expanded institutional capac- 
ity provided such expansion has been either 
found by a State health planning and devel- 
opment agency designated under section 1521 
of the Public Health Service Act to be in con- 
formity with applicable standards, criteria, 
and plans under an agreement pursuant to 
section 1122 of the Social Security Act or ap- 
proved by such agency under a certificate-of- 
need program which is satisfactory to the 
Secretary under section 1523(a)(4) of the 
Public Health Service Act; 

“(iil) experienced unusual increased ex- 
penses, as defined by the Secretary, asso- 
ciated with the closing, modifying, or chang- 
ing usage of all or part of its facilities by 
eliminating excess bed capacity; discontinu- 
ing an underutilized service for which there 
are adequate alternative sources; or, sub- 
stituting for the underutilized service some 
other service which is needed in the area 
and which is consistent with the findings 
of an appropriate health planning agency; 
or 

“(iv) experienced such other change in 
condition that the Secretary deems an ap- 
propriate justification for an exception: 


Provided, That such reasons for hospitals 
qualifying for exceptions as set forth in 
clauses (i) through (iv) have been found 
pursuant to section 1523 of the Public 
Health Service Act to be needed or appro- 
priate by the State health planning and 
development agency designated under sec- 
tion 1521 of such Act for the State in which 
the hospital requesting the exception is 
located. 

“(b) The changes in the inpatient hos- 
pital revenue increase limit and the ex- 
ceptions process prescribed by subsection 
(a) shall apply to hospitals for their ac- 
counting years commencing after such 
changes are in effect. 

“(c) Any changes made pursuant to sec- 
tions (a)(1) and (a)(2) shall become ef- 
fective after sixty days of continuous ses- 
sion of the Congress after the Secretary 
has submitted such changes to the Con- 
gress together with a detailed statement of 
the reasons underlying such changes, un- 
less either House passes a resolution during 
such sixty-day period stating in substance 
that it does not favor such changes. 

“Sec. 132. The Secretary, after consul- 
tation with appropriate public and private 
organizations, shall establish within one 
year of the date of enactment of this Act 
the following: 

“(a) an accounting and uniform func- 
tional cost reporting system (including uni- 
form procedures for allocation of costs) for 
determining operating and capital costs of 
hospitals providing services; 

“(b) a system which will classify hospi- 
tals uccording to size, geographical location, 
and other criteria which will reflect ef- 
ficiency and services provided; 

“(c) a system that more accurately meas- 
ures the changes in hospital cost associ- 
ated with changes in hospital volume; 

“(d) a system that monitors, on a cur- 
rent basis, shifts in case mix including shifts 
of cases with higher than average costs per 
admission; 

“(e) a system that measures the output 
of hospitals which includes a way to identify 
hospitals that provide better than average 
care than hospitals of similar characteris- 
tics; and 

“(f) a system that would reimburse hos- 
pitals of similar characteristics differently 
based on the system established pursuant to 
subsection (e). 

“Sec. 133. (a) The Secretary shall arrange 
for the conduct of a study or studies of 
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methods for controlling the cost of and/or 
revenue received for hospital outpatient serv- 
ices, long term care services, and ambulatory 
care services. 

“(b) The study or studies required by sub- 
section (a) shall be conducted within one 
year of the date of enactment of this Act. 
Within thirty days of the date of completion 
of such study or studies, such study or stud- 
ies and the report or reports thereon shall be 
submitted to Congress. Such report or reports 
shall include recommendations, if any, for 
legislative and administrative action. 

“Sec. 134. The Secretary shall monitor, on 
a current basis, the economic impact of all 
the provisions of this title including sections 
117, 118, 119, and 124. He shall report an- 
nually to the Congress the results of such 
monitoring including the percentage of in- 
crease in the cost of energy, malpractice, and 
other liability insurance, and the wages for 
nonsupervisory personnel. 

“Sec. 135. In carrying out the purposes of 
this title the Secretary or a State is author- 
ized to enter into contracts with State or 
national cooperative information centers es- 
tablished under section 304 or 306 of the 
Public Health Service Act.’’. 

The table of contents on page 3 is amended 
by striking item 2 and substituting: 

“Sec. 2. Report on permanent reform in the 
delivery and financing of health 
care. 


“TITLE I—TRANSACTION HOSPITAL COST 
CONSTRAINT PROVISIONS 


“PART A—PURPOSE OF THE PROGRAM 
“Part B—EsTABLISHMENT OF HOSPITAL COST 
CONTAINMENT PROGRAM 
“Part C—DEFINITIONS AND MISCELLANEOUS 
PROVISIONS”. 


The PRESIDING OFFICER. Will the 
Senator indicate to the Chair whether 
this is the amendment on which there is 
a 40-minute time limitation? 

Mr. KENNEDY. Forty minutes, 20 


minutes to each side, as I understand it. 

I yield such time as I might need, Mr. 
President. 

Mr. President, this amendment that I 
offer is basically the Human Resources 
Committee legislation that was reported 
favorably from that committee some 14 
months ago. It is essentially the admin- 
istration’s proposal. 

The earlier budget estimates, as indi- 
cated by the charts back here, would 
show that there would be a saving of 
some $60 billion by 1983. 

Effectively this particular legislation 
provides a cap on the expenditures for 
hospital costs. a cap which is reflected 
by an index related to the gross national 
product, and then an additional health 
index. 

This legislation, Mr. President, is very 
similar to the type of legislation that 
was passed in my own State of Massa- 
chusetts, and which has been imple- 
mented there for about a year and a half, 
and has seen a reduction in the growth 
of hospital costs in my own State of 
Massachusetts from 17.7 percent to some 
10.5 percent. 

We have seen some nine different 
States that have different forms of cost 
containment, with Colorado reducing 
their hospitalization cost increases from 
22.9 percent in 1975 to 15.1 percent in 
1977; in Connecticut, from 16.8 percent 
to 11.4 percent. 

The fact of the matter is, Mr. Presi- 
dent, the nine States that have incorpo- 
rated a mandatory program have seen a 
reduction of expenditures on hospital 
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costs from 15.8 percent to 12 percent. 
And, Mr. President, I believe that the 
12 percent will continue to go down. Most 
of those States have passed their laws 
recently, and the full impact of their 
program has not been realized. 

Under the proposal of the Senate Fi- 
nance Committee, according to the older 
budget figures, the savings would be some 
$400 million by 1983. By the amendment 
which will be introduced by the Senator 
from Wisconsin, and in which I will join 
with him as a cosponsor if this amend- 
ment is not successful, we will save some 
$34 billion—$11.6 billion on medicare and 
medicaid alone. 

And under the proposal of the admin- 
istration and the Human Resources 
Committee, some $19 billion will be saved 
by 1983 in medicare and medicaid alone. 

Mr. NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. KENNEDY. I yield to the Senator 
from Wisconsin. 

Mr. NELSON. Or I can withhold it 
ee 

Mr. KENNEDY. No; I will be glad. 

Mr. NELSON. The Senator is aware, 
as is everyone else here, of all the con- 
versation and all the activity and pro- 
posals to reduce spending. We are pass- 
ing resolutions with all kinds of rhetoric, 
saying, “Let’s cut Federal spending.” I 
think it is fascinating to note the tre- 
mendous Federal savings in the Ken- 
nedy-administration bill, which—the 
Senator will correct me if I am wrong— 
I believe, in the 5-year period, the Fed- 
eral savings in expenditures for hospital 
care is about $23 billion; is that not 
correct? 

Mr. KENNEDY. The Senator has 
stated it accurately and compellingly. 
That is what we are attempting to im- 
plement, Mr. President. It gives the 
maximum flexibility to the local hospital 
to find the ways and means by which this 
can be done. 

Mr. President, I yield to no one in the 
diversity of the types of hospitals that 
we have in my own State of Massachu- 
setts. We have some of the great teach- 
ing hospitals, like Massachusetts Gen- 
eral Hospital. We have some of the great 
medical schools, which are tied in to a 
number of other teaching hospitals. We 
have small county hospitals, and a num- 
ber of other types of hospitals, but none- 
theless there has been a limit, and I 
daresay that has been applied all the 
way across the board. 

Under a more detailed type of ap- 
proach in terms of national health in- 
surance and other types of programs, 
we would need a more refund mecha- 
nism in terms of classification, but what 
we are effectively talking about is an 
interim but important measure to be 
used initially to cap what is probably 
the top No. 1 or No. 2 inflator in our 
economy. As I pointed out earlier the 
Consumer Price Index has advanced at 
one half the rate of the hospital semi- 
private room. 

With this bill, we will be getting a 
handle effectively on about 40 percent 
of the principal inflators in our economy, 
and, as illustrated by the experience of 
these States, in an effective way that 
will save billions and billions of dollars. 
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Mr. President, I think this really is 
effectively a test of whether this body is 
interested in the rhetoric of the argu- 
ments on inflation, or really the sub- 
stance of them. The Senator from Wis- 
consin has pointed out very well the 
savings to be achieved in the public sec- 
tor. What will be saved even more is in 
the private sector, from the out-of- 
pocket expenses and from the health 
care premiums that have been increased, 
and from the payments that will be 
made by local communities, local agen- 
cies, and local and State governments. 

The savings there, Mr. President, will 
of course be in terms of savings to local 
communities and State governments. 

It seems to me, Mr. President, when 
this body is concerned about and in- 
terested in doing something about the 
rate of inflation, we woulc here come to 
grips with this problem in a very im- 
portant way, and a way which we believe 
will counter more than the cost of health 
care being provided by these services. 

I reserve the remainder of my time. 
I am prepared to get an early vote on 
this matter. 

I yield to the Senator from New York. 

Mr. JAVITS. Mr. President, I feel it 
my duty to say a word about this meas- 
ure, since I am the ranking minority 
member of the committee which reported 
it. 

At the time it was reported, 14 months 
ago, Mr. President, already the cost of 
hospitalization represented the big pres- 
sure point in respect of medical care 
costs, which have twice the inflationary 
effect of any other group of costs of ap- 
preciable character. In the Consumer 
Price Index, the rate of inflation in these 
costs is generally held at 12 to 14 percent, 
as against an overall rate of inflation of 
6 to 7 percent. 

I shall be, like the Senator from Wis- 
consin, supporting the work of the com- 
mittee which is contained in this amend- 
ment, and also supporting Senator NEL- 
son’s amendment, which represents a 
modernization of our position brought 
up to date. One particular point that I 
would like to make is especially ad- 
dressed, Mr. President, to those who have 
deep concern about what is called na- 
tional health insurance, which will come 
along as a major issue in the next 2 
years. 

I believe that though there are many 
who have deep feelings about national 
health insurance, its desirability, the 
terms, the degree to which private enter- 
prise sholuld be involved, the possible 
changes in the relationship between the 
doctor and the patient, I can tell those 
on the side of the national health plan, 
which I like to call it, that it is abso- 
lutely essential to have a measure like 
this as a threshold if the national health 
plan is to be manageable; and I can tell 
those who are against it, because it ap- 
plies equally to both, that there is no 
single element which will drive the 
American people, their constituents, 
more to demand national health insur- 
ance than the failure to adopt a measure 
of this kind, whether it is this one or the 
Nelson amendment. 


Mr. President, the American con- 
sumer of medical care is getting des- 
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perate, and he is right, absolutely right, 
when you realize the piece of the indi- 
vidual’s budget which is attributable to 
these costs, and the inadequacy of prac- 
tically every form of insurance, includ- 
ing Blue Cross and Blue Shield, and, yes, 
even medicare, because there is really no 
check, no roof on the charges of the pro- 
viders, and hence I am like everybody 
else when I see what I have expended 
and what I have to pay. The individual 
is constantly at hazard, and constantly 
paying through the nose. 

I deeply believe, therefore, Mr. Presi- 
dent, that whether you are for or against 
national health insurance, those on both 
sides should vote, when we have the op- 
portunity, as we have it today, for a 
measure for hospital cost containment. 

Now, finally, all of us have had a lot 
of experience with hospitals, I have been 
on this health subcommittee for a long 
time, and for years have been the rank- 
ing minority member of the committee. 

Mr. President, the degree to which 
water can be squeezed out of hospital 
costs is, for all practical purposes, 
limited. 

The proliferation of equipment, the 
inefficiency of bookkeeping, the use of 
computers, the duplication of facilities 
in given areas which could easily be 
consolidated, the degree of personal 
services which can e®sily be streamlined 
with the use of modern facilities and 
modern management techniques, all 
show that it is a sense of urgency which 
has been absent. 

We have all done a lot of talking, as 
Senator Netson just said in his discus- 
sion with Senator KENNEDY, but we have 
not done anything to bring about the 
desired result. 

It is for those reasons, Mr. President, 
that I hope the Senate will take this 
opportunity today to vote for an effec- 
tive hospital cost containment measure. 
I trust if this amendment fails, they 
will support the Nelson amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself an additional 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Finally, what we are 
talking about, Mr. President, is the im- 
pact of inflation upon people. 

For our elderly people, the first day 
deductible for elderly people wasin 1970 
$43, projected for 1983 it will be $276. 
This is for the medicare deductible for 
hospitalization. We are not talking 
about the needs of people who may think 
they are sick. This is when they are sick 
and they have to go to the hispital. The 
inflator that we provide under social 
security does not live up to that. The 
elderly people are paying more and 
more and, as a matter of fact, are pay- 
ing more out of their budgets, than they 
were paying prior to the enactment of 
medicare. 

Without effective cost containment 
that will escalate at a dramatic rate, as 
our other figures show, far exceeding the 
inflation rate. 

That is one fact. 

Mr. President, we are talking about 
local savings for State and local govern- 
ments. In 1968, $4 billion on hospital 
care; 1978, $11.9 billion; 1983, without 
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cost containment, $23 billion, double 
what we are doing now in 1978. We are 
talking about the impact on the local 
community, the property tax, the taxes 
that are going to exist in the State, es- 
sentially for health care. They are going 
to double in the period of the next 4 
years. 

Make no mistake about it , the kind of 
increases that are documented by State 
and local governments and by medicare 
also apply to the middle class, to com- 
panies and corporations. They are pay- 
ing more and more in terms of premiums. 
The blue collar worker is working longer 
and longer hours in order to afford the 
premiums. That is going to continue, Mr. 
President, to take an increasing amount 
out of the paychecks of workers, of mid- 
dle class people, unless we are going to 
be effective in getting cost containment. 

We have a program which has been 
tried, which is effective, and which I 
think will provide the average consumer 
of this country significant savings in 
taxes. I hope it will be accepted. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. TALMADGE. In due course, I will 
move to table the amendment. 

Mr. KENNEDY. I reserve the remain- 
der of my time, Mr. President. 

Mr. TALMADGE. Mr. President, the 
Senator from Massachusetts and his dis- 
tinguished colleagues on the Committee 
on Human Resources are to be com- 
mended. 

They have made a significant contri- 
bution to our search for a sensible,.real- 
istic solution to the problem of soaring 
hospital costs. 

While we may disagree about the rem- 
edy and its timing, we see a common 
problem. 

The proposed amendment would es- 
tablish a limit on the percentage by 
which a hospital may increase its reve- 
nues from year to year. 

In the first year, the formula in the 
bill would permit an increase of about 
10 percent. 

Apart from the arbitrary nature of the 
formula—which has nothing to do with 
a hospital’s legitimate financial needs— 
this flat cap approach has several major 
defects. 

A flat cap by its very nature tends to 
penalize those who have been efficient in 
the past and reward those who have been 
inefficient. 

Hospitals with bloated costs will be 
allowed a larger increase than identical 
hospitals that have kept their costs down. 

For example, a $300-a-day hospital 
could increase its revenue by $30 while 
an identical hospital run at $200 a day 
would be allowed additional revenues of 
only $20. 

For some hospitals, the allowable in- 
crease will be more than they need; for 
others it will fall tragically short. 

As I stated to Secretary Califano in 
response to his reference to obese hospi- 
tals, placing all hospitals, fat and lean, 
under a 9-percent cap is akin to placing 
them all on a 1,200 calorie a day diet. 
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Some hospitals may be “obese and 
profligate” but others are clearly under- 
financed, more a threat to health and 
safety than the pocketbook. 

For them, a hospital cost containment 
measure geared to reduce spending by 
$60 billion in the first 5 years may re- 
quire a gutting of essential services. 

Nobody knows how much of the re- 
duced spending would be accomplished 
by reducing waste—and how much 
would be at the expense of necessary 
patient care. 

The amendment also provides for the 
Secretary of HEW to change the stat- 
utory formula for calculating revenue 
limits. 

Thus, it would make him czar of cost 
control for every hospital in the United 
States of America. 

Thus, after the first year, the amend- 
ment gives HEW a blank check to 
change the program as it sees fit, sub- 
ject to congressional veto. 

There are serious concerns about the 
so-called mandatory wage pass-through 
feature of the bill. 

Like the three members of the Human 
Resources Committee who presented 
their minority views on the proposed 
amendment, I am concerned that the 
program would exempt a major part of 
hospital budgets from controls. 

Wages of nonsupervisory workers ac- 
count for 40 to 45 percent of a hospital’s 
costs. 

While you were safe a decade ago in 
generalizing about hospital workers 
being underpaid, this is no longer true. 

In 1977 the wage levels of nonsuper- 
visory hospital workers caught up with— 
and passed—the wage levels paid for 
comparable work outside the hospital. 

In one major city, pot scrubbers work- 
ing for hospitals are paid about half 
again as much as the clerk typists work- 
ing in medicare regional offices. 

It does not make sense to exempt such 
workers from a hospital cost contain- 
ment program regardless of whether 
their wages are substandard. 

Mr. President, we are talking here 
about a permanent program that will cut 
total hospital revenues by $60 billion in 
just 5 years. 

While clearly—and perhaps brutally— 
effective as a cost control device. it en- 
tails risks for the sick and disabled and 
their families.that few Americans would 
wish to take. 

I yield 4 minutes to the distinguished 
Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, as 
the ranking Republican on the Subcom- 
mittee on Health and Scientific Research, 
I must rise to onvose the amendment of 
my distinguished colleague from Massa- 
chusetts. The amendment represents in 
large part the administration’s approach 
to hospital cost containment. It is also 
the bill reported by the Human Resources 
Committee more than 1 year ago. 

There is no question about the need to 
do something about the skyrocketing 
costs of health care in this country. In 
my view, however, the basic issue facing 
the Congress right now is not whether 
to do something about this problem, but 
how. 

For the better part of the spring and 
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summer of 1977, Senator Kennepy and I, 
along with the other members of the 
Human Resources Committee, spent 
many long hours analyzing the admin- 
istration’s approach to this problem in 
great detail. This was before the major 
medical and hospital interest of this 
country responded to cost containment 
pressures by organizing a “voluntary ef- 
fort” to lower hospital costs through 
their own initiative. Even then, before 
the voluntary effort, I voted against ap- 
proval of the bill by the Human Re- 
sources Committee. I had then and I still 
have grave doubts about the fairness and 
workability of federalized hospital cost 
containment. In addition, I was, and still 
am, opposed to the “mandatory wage 
pass-through” contained in the bill—a 
provision which removes the costs of 
nonsupervisory workers wages, which ac- 
count for as much as 40 percent of hos- 
pitals’ budgets, from hospital costs con- 
tainment limits. 

With this wage passthrough, we are 
attempting to solve one problem while 
creating another. We say we are going to 
put ceilings and caps on hospital costs, 
but 40 percent of the costs, which are 
nonsupervisory workers’ wages, will be 
exempt. We are creating, in this bill, a 
mechanism to escalate a highly inflation- 
ary segment of hospital costs, because 
there will be no restraints on pages. In 
negotiating sessions, the labor negotia- 
tors will say, “Look, we don’t have to 
worry about it; you can give it to us be- 
cause wages are not under the controls.” 
It is like having wage and price controls 
on just only wages or just prices. It is 
rather ludicrous to say there is going to 
be hospital cost containment when 40 
percent of hospital costs will not be 
under the controls. It is rather ridiculous 
to implement an economic control system 
when you are only controlling wages or 
only controlling prices. It does not make 
any sense to have only half of the eco- 
nomic input under control and the other 
half not under control. 

We are going to try to cure one malady 
by creating another. I think that is an 
illogical approach. I think that is an 
unreasonable approach. When we put 
that provision in the human resources 
bill, I announced my opposition to it. 
I voted against the bill. That is exactly 
the bill that is here before us today. 

Mr. President, events since the Human 
Resources Committee reported out its 
bill—the proposal the Senator from 
Massachusetts now offers—have only 
heightened my concern about this ap- 
proach. I believe that we must move away 
from an ever-increasing Federal bu- 
reaucracy as the approach to national 
problems, particularly in health care. 
Instead, we must move toward private 
sector and competitive solutions to the 
extent they are possible in the health 
care industry. 

The voluntary effort has been an excit- 
ing and promising alternative approach 
to this difficult issue. Estimates of re- 
duced hospital costs under the voluntary 
effort have been impressive. Its goal is to 
decrease by 2 percentage points the rate 
of increase of non-Federal, community 
hospital expenditures this year as well as 
next. For the first 5 months of 1978, hos- 
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pital expenditures rose by only 12.7 per- 
cent under the voluntary effort—a de- 
cline of 3.3 percentage points, compared 
to the same period in 1977. 

Imposing a flat cap, as this amend- 
ment proposes, on all hospital expendi- 
tures will clearly have a detrimental 
effect on our most promising way to con- 
tain hospital costs because it will cause 
hospitals to abandon the voluntary ap- 
proach, surrender to Federal controls, 
and increase their costs up to the Federal 
limit. So how can this be called an anti- 
inflation amendment? 

In my own State of Pennsylvania, the 
voluntary effort is well underway, with 
the vast majority of eligible hospitals 
now participating in the locally orga- 
nized program for the containment of 
hospital costs. I think their efforts, as 
well as the efforts of hospitals in other 
States, should be encouraged, not pre- 
empted. 

Mr. President, with this innovative 
voluntary approach, utilizing private 
sector initiative, so fully under way, I do 
not believe that there is a need to move 
precipitously into another Federal reg- 
ulatory program to contain hospital 
costs. The 9-percent cap proposed by the 
administration would be a nightmare to 
administer and it would be a nightmare 
to be subject to it. It might also lead to 
ever-increasing Government regulation 
of our health care system, an issue which 
the National health insurance discus- 
sions we anticipate in the near future 
will address in due course. 

I think this is a dangerous, unneces- 
sary, and inequitable approach. 

Again, and in conclusion, I do not 
know how we can put cost controls on 
half the system and not on the other 
half. I know of no other system where 
we put wage controls in effect and not 
price controls, or price controls and not 
wage controls. I doubt it will work here 
and I oppose this amendment. 

Mr. TALMADGE. Mr, President, I yield 
3 minutes to the distinguished Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, the Ken- 
nedy amendment incorporates the provi- 
sions of title I of the administration cost 
containment bill reported by the Senate 
Committee on Human Resources. It 
places an absolute cap on inpatient hos- 
pital revenue, from all payers, of 112 
times the GNP deflator. 

The reasons why the Kennedy amend- 
ment should be opposed are many: 

First. Such a lid would be inequitable 
and unworkable, and would have a dele- 
terious effect upon the provision of high 
quality health services. 

Second. Hospitals are in the position 
of being unable to control the costs of 
the things that they buy; the items in 
the hospital market basket are escalat- 
ing in costs for reasons other than those 
under the hospital’s control. It is ironic 
to have Government attempting to man- 
date a ceiling under which hospitals 
must live when it is the actions of Gov- 
ernment, not the hospitals, which are 
fueling inflation. 

Third. The voluntary effort, a formal 
program begun by three major groups 
(the American Medical Association, the 
American Hospital Association, and the 
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Federation of American Hospitals), al- 
ready has been very successful in moder- 
ating the rise in hospital costs. It should 
be given a further chance to work. 

Fourth. The kind of arbitrary ceiling 
in the Kennedy bill would become a 
fioor—that is, “fat” hospitals would tend 
to get “fatter,” and lean hospitals might 
go under. It would tend to reward hospi- 
tals which already are inefficient. 

Fifth. It would inject Government 
even more pervasively, with attendant 
complex, bureaucratic controls, into our 
health care delivery system. 

Sixth. Under the bill, limits would be- 
come even more stringent over time— 
there would be a “ratcheting down” ef- 
fect which would impose even a more 
difficult test upon hospitals. 

Seventh. The GNP deflator is not ap- 
propriate as an index of hospital infla- 
tion. Sixty percent of hospitals’ costs are 
for labor, and labor costs clearly have 
risen faster than the inflation rate; AHA 
measures show hospital inflation far out- 
strips the GNP deflator. 

Eighth. Hospitals that are without 
fault might be forced into bankruptcy— 
bankruptcy is not a basis for exception. 

Ninth. Hospitals would be required to 
consume their resources to avoid insol- 
vency. 

Tenth. The cost of hospital care varies 
considerably among hospitals and areas, 
which the legislation fails to recognize. 

Mr. President, all persons of good will 
would like to see hospital costs not only 
kept down, but actually reduced. The 
question is, how do you do it if everything 
the hospital buys, all the utility business, 
all the bandages, all the wages and every- 
thing else, go up? How are you going to 
put a cap on and say that hospitals can- 
not go beyond that cap? 

Well, you can cause the hospital to go 
bankrupt. You can have them reduce 
their services. In case that cap only 
applies to Government patients, you can 
force them to charge other patients 
more, This, I believe, applies to all of 
them. It is totally an unworkable remedy. 

Furthermore, suppose a hospital is 
charging $140 a day. Maybe it is a fat 
hospital, overloaded with extra costs that 
could be reduced. They would get to raise 
their rates by $14. There might be 
another hospital that is only charging 
$80. Maybe that $80 charge ought to be 
raised by $15 for them to meet their bills 
and upgrade their services. But they 
would be limited to $8. The rich get 
richer and the poor get poorer. The fat 
hospitals get fatter, the lean hospitals 
get leaner. 

It is not a workable remedy, it is not 
equitable. It says to the hospitals, those 
who have raised their rates, who have 
not been successful in holding down 
costs, you can raise them a lot more. To 
the efficient hospital, to the conscientious 
administrator—and that is most of 
them, maybe all of them—who has tried 
and tried to hold down his costs and has 
been successful, any raise that he can 
make to meet the additional costs that 
fall upon him is limited. 

It should be the reverse. It should be 
that the hospitals costs are way down. 
They could have a greater raise to meet 
present day costs than the hospital 
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whose costs are already up there. It is 
unsound, it is unworkable, it is unfair. 

It may cause some hospitals to close. 
It is not an effective arrangement that 
exempts labor. As the distinguished Sen- 
ator from Pennsylvania said, you cannot 
have price control without wage control, 
you cannot have wage control without 
price control. 

Furthermore, this is a departure in 
that it involves contracts where the Gov- 
ernment is not a party. Therefore, it is 
price control and does not belong in 
either committee that claims jurisdic- 
tion. 

Mr. TALMADGE. Mr. President, I 
yield 3 minutes to the distinguished 
ranking minority member of the sub- 
committee, the Senator from Kansas 
(Mr. DOLE). 

Mr. DOLE. I will defer to the Senator 
from New Hampshire, 

Mr. KENNEDY. I yield 3 minutes to 
the Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. Mr. President, I thank 
the Senators from Georgia, Kansas, and 
Massachusetts. 

I rise in support of the proposition of 
the Senator from Massachusetts. I have 
had a considerable amount of experience 
with the whole problem of cost contain- 
ment with respect to medical care, grow- 
ing out of 5 years as insurance commis- 
sioner, 5 years of trying to hold down 
Blue Cross and Blue Shield rates in the 
States of New Hampshire and Vermont. 

Mr. President, we are never going to 
get a comprehensive health insurance 
program in this country until we start 
controlling the costs that the people 
incur with respect to hospitalization. 

In going around the State of New 
Hampshire, rarely do we speak to a 
group in which there is not at least one 
person at each table who was faced with 
economic bankruptcy because of the ill- 
ness of someone in that family. 

This is true whether they be cate- 
gorized as conservative, liberal, moder- 
ate, independent, registered, unregis- 
tered. 

The people today fear the bill more 
than they fear the diagnosis. They fear 
the medical bill more than they fear the 
surgeon's scalpel. 

We are the only industrialized country 
in the free world that does not have a 
comprehensive health insurance pro- 
gram. It is something we owe to our citi- 
zens. It is something we owe not just 
to the senior citizens. It is something we 
owe to citizens of all ages, because when 
the illness strikes, and the family for- 
tune, no matter how small or how large 
it may be, is depleted, it just does not 
bring economic disaster to the senior 
citizen, it brings economic disaster to 
that whole family. 

I know why some of the groups are 
opposing this amendment. They know 
if we do not get this amendment, do not 
get legislation of this type, we are not 
going to be able to afford a comprehen- 
sive health insurance program. 

This is a modest first step. There are 
going to be problems working it out. 
HEW is going to have a few problems 
working this out. But it is nowhere near 
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the problem that every family in Amer- 
ica faces, rich or poor. 

So, Mr. President, I urge that the Sen- 
ate look favorably upon this proposal of 
the Senator from Massachusetts. I think 
if we could pass this, we would go a long 
way to improving the record of the Sen- 
ate and the 95th Congress. 

Mr. DOLE. Will the Senator from 
Georgia yield? 

Mr. TALMADGE. Yes. I yield the Sen- 
ator 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I appreciate 
the Senator's yielding. I appreciate the 
concern everyone has expressed. 

Mr. President, for more than a year 
now, four committees of Congress have 
been considering a proposal to mandate 
economic countrol of hospital revenues. 
Since the Carter administration intro- 
duced its hospital cost containment bill 
last year, a number of my distinguished 
colleagues in both the Senate and House 
have devoted considerable efforts to de- 
veloping a workable solution to the in- 
credibly complicated issues articulated 
by that legislation. The amendment that 
Senator KENNEDY proposes today places 
a cap on annual in-reases in the inpa- 
tient revenues of our Nation’s commu- 
nity hospitals. It advan-es this proposal 
as a temporary short-term measure in- 
tended only to get a handle on the im- 
mediate critical problem of inflationary 
hospital costs. I strongly oppose any Fed- 
eral controls that would go into effect if 
this proposal were accepted. I believe 
that such economic controls are arbi- 
trary, compounded by the fact that the 
proposal focuses unfairly on only one 
segment of the health industry in the 
economy at large. 

Earlier this year, the American Hosi- 
tal Association, the Ameri-an Medical 
Association, and the Federation of Amer- 
ican Hospitals, on behalf of the Nation’s 
hospitals and physicians, initiated a vol- 
untary effort to control hospital cost in- 
creases. The sponsors of this voluntary 
program have stated that the program is 
intended to achieve a “significant reduc- 
tion in the rate of increase in hospital 
care costs.” Specifically, the program 
aims to redu-e the rate of increase in 
hospital expenditures by 2 percentage 
points a year over this year and the next, 
to assure that no net in-rease in hospital 
beds occur during 1978, and reduce new 
capital investments during the coming 
year. The program is to be administered 
in large part at the State level. I believe 
this voluntary program should be given 
every opportunity to meet its objectives. 

RESPONSIBLE ALTERNATIVE > 


I believe that the distinguished Sena- 
tor from Massachusetts and his col- 
leagues on the Human Resources Health 
Subcommittee have made a valiant ef- 
fort to address the very difficult prob- 
lems that confront us, I, too, have a deep 
concern for the impact which health care 
costs have had on all Americans. I also 
recognize that the delivery system itself 
is not completely responsible for generat- 
ing those inflationary pressures. Rising 
labor and supply costs; the need to con- 
stantly operate equipment and facilities; 
skyrocketing malpractice premiums; and 
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compliance with a proliferation of new 
regulations have all played a part in the 
dilemma we have managed to reach to- 
day. 

Those are conditions which apparent- 
ly have gone unnoticed by the proposal 
to arbitrarily impose a cap on hospital 
reimbursement increases. Without as- 
suring that corresponding limits would 
be placed on price hikes and improved 
services which the hospital must pur- 
chase, however, it is unrealistic and in- 
equitable to expect our health care in- 
stitutions to bear the entire burden of 
alleviating the rising health care cost 
problem. 

I think the most sensible and thought- 
ful approach toward moderating health 
care costs to the Government is repre- 
sented by H.R. 5285, which contains our 
medicare and medicaid reimbursement 
reforms which were originally sponsored 
by Senator TaLmMapcE and a number of 
other Senators including myself. As my 
distinguished colleague, Senator TAL- 
MADGE has said, “this legislation pro- 
vides a long-term basic structural answer 
to the problem of rising hospital costs, 
whereas the administration is calling 
for a short-term interim cap on revenues 
to be in place until only a long-term so- 
lution can be established.” 

I fully support Senator Tatmance’s 
concerns about the effectiveness of the 
administrations’ cap on revenues. First, 
an undifferentiated, across-the-board 
revenue limit may become a floor. Sec- 
ond, it may serve to penalize these hos- 
pitals who have tried to economize while 
rewarding those who have been ineffi- 
cient. Third, if hospitals have to switch 
from current control mechanisms on re- 
imbursement, to a temporary revenue 
cap for several years, and then on to an- 
other permanent reimbursement control 
mechanism, any savings resulting from 
the cap may be swallowed up in the 
chaos of adjusting to the imposition of 
these controls. 

Mr. President, I do not believe in man- 
dating economic controls over hospital 
revenues. I do believe it is necessary to 
reform the current mechanisms for re- 
imbursing hospitals in order to insure the 
reasonableness of hospital costs. I also 
believe the private sector is making a 
bona fide effort to keep down the rate of 
hospital cost increases. I therefore op- 
pose the amendment pending before us 
sponsored by Senator KENNEDY. 

We have before us the efforts of the 
chairman of our Subcommittee on Fi- 
nance, and we have before us an amend- 
ment by the distinguished Senator from 
Massachusetts. 

Certainly, I think everyone has the 
same objective and the same goal. I think 
everybody has the same concern. But I 
am not certain we yet understand how 
to achieve it, whether it is from the vol- 
untary effort that is being developed 
and tried now by some of the hospitals 
or some other methods. 

It is easy to stand up and say that we 
are going to save $60 billion. I under- 
stand that since that chart was made, 
there is another estimate by the Budget 
Office that now indicates the savings 
have dropped to $33 billion. I do not 
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quarrel with the figures, but I quarrel 
with what we are attempting to do. 

There is not anyone in this Chamber 
I know of who is not concerned about 
controlling hospital costs, if it can be 
done fairly and with a great deal of 
equity and reward to the good hospitals, 
and perhaps not result in breaking the 
bad hospitals. 

It is certainly not fair, as the distin- 
guished Senator from Pennsylvania 
pointed out, to pass through certain costs 
and not pass through anything else as 
this amendment suggests. That is not 
cost containment. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 1 minute 
remaining. 

Mr. KENNEDY. Mr. President, the 
best response to the arguments of the 
Senator from Kansas is that nine States 
now have mandatory programs and they 
are saving their local governments, State 
governments, tens of millions of dollars. 

Under our particular proposal, if the 
State meets the requirements, they are 
completely free from this program. 

Those States that have the voluntary 
program, have gone down from 15.8 per- 
cent to only 15.6 percent; while those 
that have had the mandatory program 
have gone down to about 12 percent. 

So the fact of the matter is, Mr. Presi- 
dent, that this concept is, in fact, work- 
ing successfully in the States. But with 
our program we will save the taxpayers 
under medicare and medicaid, and we 
think the workers, the farm workers, the 
businessmen, and the elderly people, bil- 
lions of dollars. 

Mr. President, I guess the time has 
expired. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that John Mc- 
Laren of my staff be granted privileges 
of the floor during consideration of this 
bill and votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I be- 
lieve all the time of the Senator from 
Massachusetts has expired. I am willing 
to yield back the remainder of my time. 

Mr. President, I move to table the 
amendment and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having expired or been yielded back, the 
question is on agreeing to the motion to 
lay on the table the amendment of the 
Senator from Massachusetts. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Iowa (Mr. 
CLARK), the Senator from Alaska (Mr. 
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GRAVEL) , the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HaTHAWAY) and the Senator from New 
Hampshire (Mr. McINTYRE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
Ic1), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Maryland 
(Mr. Maruias), the Senator from Idaho 
(Mr. McCuure), the Senator from Vir- 
ginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 


I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McCLURrE) and the Senator from Texas 
(Mr. Tower) would each vote “yea.” 

The PRESIDING OFFICER (Mr. 


GLENN). Have all the Senators in the 
Chamber voted? 


The result was announced—yeas 69, 
nays 18, as follows: 


[Rolleall Vote No. 483 Leg.} 


YEAS—69 


Hansen 
Hart 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hayakawa 
Heinz 
Helms 
Hodges 
Hollings 
Huddleston 


Moynihan 
Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Young 
Zorinsky 


Matsunaga 
Melcher 
Morgan 


NAYS—18 


Abourezk Durkin 
Anderson Humphrey 
Byrd, Robert C. Javits 
Case Kennedy 
Cranston McGovern Ribicoff 
Culver Metzenbaum Wiliams 


NOT VOTING—13 


Griffin McIntyre 
Haskell Scott 
Hathaway Tower 
Mathias Weicker 
McClure 

So the motion to table Mr. KENNEDY’s 
amendment (No. 3477), as modified, was 
agreed to. 

Mr. TALMADGE. Mr. President, on the 
bill I yield 2 minutes to the distinguished 
Senator from California for a privileged 
matter. 


Goldwater 


Muskie 
Nelson 
Pell 
Randolph 


Gravel 


PRIVILEGE OF THE FLOOR—CON- 
FERENCE REPORT ON H.R. 10173 


Mr. CRANSTON. I thank the Senator 
very, very much. 

I ask unanimous consent that John 
Pressly, Garner Shriver, and Mary Sears, 
be accorded the privilege of the floor dur- 
ing consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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VETERANS’ AND SURVIVORS’ PEN- 
SION IMPROVEMENT ACT OF 
1978—CONFERENCE REPORT 


Mr. CRANSTON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 10173 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. There- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10173) to amend title 38, United States Code, 
to improve the pension programs for veter- 
ans, and survivors of veterans, of the Mexican 
border period, World War I, World War IT, the 
Korean conflict, and the Vietnam era, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of 
Representatives.) 


Mr. CRANSTON. Mr. President, this 
matter has been cleared on both sides. 
It is a fine bill. 


Mr. President, I rise to urge my col- 
leagues to support the conference re- 
port on H.R. 10173, the proposed “Vet- 
erans’ and Survivors’ Pension Improve- 
ment Act of 1978.” This measure reflects 
the best efforts of the Senate and House 
conferees charged with the responsi- 
bility of resolving the differences be- 
tween H.R. 10173, as passed by the 
House on June 28, 1978, and the Senate 
amendment to H.R. 10173, agreed to by 
the Senate on July 31, 1978. The con- 
ferees met on September 29, 1978, and 
October 3, 1978, and I strongly believe 
that the product of our work is an 
equitable and reasonable resolution of 
the differences between the two ver- 
sions. 

Mr. President, our committee estab- 
lished as a major priority in the 95th 
Congress the enactment of meaningful 
pension-reform legislation. The confer- 
ence agreement represents the achieve- 
ment of this goal and is the culmina- 
tion of a sustained 5-year effort to re- 
form and restructure the need-based VA 
pension program. 

BACKGROUND 


Mr. President, with the cosponsorship 
of all the members of the Committee on 
Veterans’ Affairs, and the Senator from 
New Jersey (Mr. WILLIAMS), on Decem- 
ber 15, 1977, I introduced S. 2384, a bill 
intended to correct very serious in- 
equities and deficiencies in the Veter- 
ans’ Administration need-based pension 
program for wartime veterans who are 
totally and permanently disabled from 
nonservice-connected causes or age 65 
or over and the survivors of wartime 
veterans. Mr. President, there are about 
2.6 million persons receiving VA pension 
benefits under the current program—1 
million veterans and 1.6 million surviving 
spouses and children. In fiscal year 1978, 
the VA budget for this program was 
$3.4 billion according to CBO. 

The Senate Committee on Veterans’ 
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Affairs unanimously reported S. 2384 
with an amendment in the nature of a 
substitute on July 17, 1978, and on July 
31, the Senate passed—by a vote of 85 
to 0—S. 2384, the provisions of which 
were then substituted into H.R. 10173, 
the pension-reform measure previously 
passed by the House. 

BASIC PURPOSE OF PENSION-REFORM LEGISLATION 


Mr. President, The conference agree- 
ment generally achieves the purposes set 
forth in our committee report on S. 2384 
(S. Rept. 95-1016), and thus will pro- 
vide for a new, more equitable, and 
adequate pension program that will: 

First, assure an income standard suffi- 
ciently above the Department of Labor’s 
poverty guidelines so that all eligible 
veterans and survivors receive a pen- 
sion commensurate with their need; 

Second, prevent eligible veterans and 
survivors from having to turn to welfare; 

Third, guarantee regular annual in- 
creases in pension benefits based on the 
increase in the Consumer Price Index; 

Fourth, guarantee that annual in- 
creases in pension benefits occur at the 
same rate and at the same time as cost- 
of-living increases in social security 
benefit rates—so that no person in the 
pension program will suffer a reduction 
in pension solely attributable to a cost- 
of-living increase in benefits paid under 
the social security or any other Federal 
retirement program; and 

Fifth, ensure that our needy World 
War I veterans are not forgotten. 

MEETING WITH PRESIDENT 


Mr. President, on September 15, 1978, 
members of the Senate and House Vet- 
erans’ Affairs Committees met with the 
President to exchange views on the ne- 
cessity for pension reform. Although the 
President was not in full accord with 
either the House or the Senate versions, 
he agreed with us that it is very impor- 
tant to correct the inadequacies and defi- 
ciencies of the VA pension program. He 
asked us to act responsibly with respect 
to the difficulties that could be created 
by a very costly bill—in terms of short- 
range and long-range costs—and assured 
us that he supports the VA pension pro- 
gram and, generally, the objectives I 
have just set forth. 

MAJOR DIFFERENCES BETWEEN HOUSE AND SEN- 
ATE VERSIONS AND CONFERENCE RESOLUTION 

Mr. President, although the House and 
the Senate were in agreement on two key 
concepts—the change to an annual in- 
come-standard approach and automatic 
annual cost-of-living increases—there 
were a number of substantive and tech- 
nical differences between the two ver- 
sions. I would like to outline briefly the 
major issues and summarize the resolu- 
tions reached under the conference 
agreement: 

First, the House bill provided for a 
maximum annual rate of $4,000 for a 
veteran without dependents; under the 
Senate amendment, that rate would be 
$3,240. The conferees agreed on a rate of 
$3,550, with proportionate increases in 
the rates for veterans who have one de- 
pendent and for those who are in need 
of regular aid and attendance or who are 
permanently housebound. 

Second, the House bill provided for 
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automatic eligibility for the higher 
“housebound” rate—$4,804—for any vet- 
eran attaining the age of 80. The Senate 
amendment provided for a 25-percent in- 
crease in the rate payable to veterans— 
principally World War I veterans—who 
were never made eligible for GI bill bene- 
fits such as educational assistance or 
home-loan guaranties. The conference 
provides for an $800 increase in the in- 
come standard for those veterans— 
World War I and the Mexican border 
period veterans—who were never made 
eligible for GI bill benefits. 

Third, the Senate amendment, but not 
the House bill, provided for a partial ex- 
clusion of the current-work income of 
the family of a veteran or surviving 
spouse. The conference agreement—most 
regrettably, I believe—does not contain 
this provision. 

Fourth, with respect to grandfather 
provisions, the House bill generally pro- 
vided for the continuation of pension 
benefits at the same rate as the pension- 
er is receiving prior to the effective date 
of the bill for any current-law pensioner 
who does not apply for benefits under 
the new program. The Senate amend- 
ment provided that such pensioners 
would continue under the current pro- 
gram so long as they remain eligible. 
The conference agreement provides for 
grandfathering along the lines of the 
House bill, and continues the current-law 
requirements with respect to basic eli- 
gibility and net worth limitations. Also, 
grandfathered pensioners would continue 
to be subject to annual income limita- 
tions—increased by 7.1 percent as of 
January 1, 1978—and indexed thereafter 
in accordance with social security cost- 
of-living increases. > 

Fifth, the Senate amendment would 
have restructured the parents’ depend- 
ency and indemnity compensation pro- 
gram—a need-based program for the 
surviving parents of veterans whose 
deaths were service connected—along 
the lines of the restructured pension 
program. The House bill did not contain 
a comparable provision; but the confer- 
ees noted that on September 18, 1978, the 
House passed H.R. 11887, a bill to provide 
a cost-of-living increase of approxi- 
mately 6 percent in that program. The 
conference agreement provides for a 
cost-of-living increase of 7.1 percent— 
the most recent Congressional Budget 
Office estimate of the appropriate in- 
crease—effective January 1, 1979, and 
automatic annual adjustments in that 
program thereafter in accordance with 
social security cost-of-living increases. 

I would like to note that the Senate 
amendment, as amended on the floor by 
the Senator from Oklahoma (Mr. BELL- 
MON) —unprinted amendment No. 1541— 
contained a provision to require a report 
by OMB on VA-Social Security coordina- 
tion with respect to the income security 
programs of those agencies. In lieu of 
this provision, the conferees agreed to 
request the Comptroller General, in con- 
sultation with OMB, to prepare the re- 
port along the lines of the Senate amend- 
ment. Also, the conference agreement 
does not contain the amendment— 
unprinted amendment No. 1539—added 
by the Senator from New York (Mr. 
Javits) eliminating the State-local 
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matching requirement for the repayment 
of VA educational loans in connection 
with the program of accelerated payment 
of educational assistance benefits. The 
House conferees were adamant in their 
opposition to this amendment, which 
they asserted would have been subject to 
a point of order in the other body as a 
part of this bill. The Senate conferees 
did their utmost to convince the House 
on this point, but in vain. 
COST IMPACT OF CONFERENCE REPORT 


Mr. President, before turning to a de- 
scription of the provisions of the confer- 
ence report, I would like to note that on 
October 6, 1978, the committee received 
from the Congressional Budget Office an 
estimate of the costs of the conference 
agreement on H.R. 10173. The CBO esti- 
mate indicates that the increased out- 
lays required for the last three-quarters 
of 1979 and the 4 following years would 
be: $465,800,000 in fiscal year 1979; 
$947,000,000 in fiscal year 1980; $1,268,- 
000,000 in fiscal year 1981; $1,648,100,- 
000 in fiscal year 1982; and $2,041,400,000 
in fiscal year 1983. 

Mr. President, those costs do not indi- 
cate the net increased Federal outlays 
required for each fiscal year, taking into 
account offsetting outlay reductions in 
function 600 for AFDC and SSI benefits 
and in function 550 for medicaid expend- 
itures; and they are based on the as- 
sumption that, in the absence of pen- 
sion restructuring legislation along the 
lines of the committee bill, Congress 
would not enact any cost-of-living in- 
creases in the current pension program. 
That assumption is, however, in my view, 
not realistic in light of continuing infia- 
tion and consistent congressional actions 
in the last decade granting cost-of-living 
increases. Rather, it is much more realis- 
tic to measure the costs of the conference 
agreement against the “current policy” 
costs of the present program, that is, 
against the estimated costs of the pres- 
ent program including future cost-of- 
living increases which could be expected 
in the absence of the enactment of pen- 
sion reform. The CBO estimate of the 5- 
year outlay costs of the conference agree- 
ment in those terms, by fiscal years, is 
as follows: 

[In millions] 


The Federal costs of the legislation 
would, as I have noted, be further re- 
duced by offsetting savings in functions 
550 and 600, estimated by CBO as ap- 
proximately $122,000,000 in fiscal year 
1979 and rising to $572,000,000 in fiscal 
year 1983. 

In addition, I would also note, Mr. 
President, that the Office of Management 
and Budget has prepared a long-range 
cost estimate of the costs of the current 
program, compared to the estimated 
long-range costs of the conference agree- 
ment; this comparison indicates that siz- 
able cost savings—in the vicinity of $200 
million—would be achieved by 1990 if 
the conference agreement is approved 
and those savings would rise thereafter 
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to approximately $500 million annually 
by fiscal year 2000. 
DISCUSSION OF CONFERENCE REPORT 


Mr. President, the conference agree- 
ment has 5 titles: I—Pension for Vet- 
erans and Survivors; Il—Dependency 
and Indemnity Compensation for Sur- 
viving Parents; III—Miscellaneous Pro- 
visions and Conforming Amendments, 
and IV—Effective Dates. 


TITLE I: PENSION FOR VETERANS AND 
SURVIVORS 


Mr. President, the provisions of title I 
would: 


First, establish a restructured program 
of pension benefits, generally payable 
monthly to needy wartime veterans who 
are permanently and totally disabled by 
reason of non-service-connected disabil- 
ity, or who are age 65 or over, with the 
following annual rates, reduced by the 
amount of the annual countable income 
of the veteran and that of the veteran's 
spouse and dependent children, if any: 


Veteran without dependent spouse or 
child 

Veteran with one dependent (spouse 
or child) 

Veteran in need of regular aid and 
attendance without dependents... 

Veteran in need of regular aid and 
attendance with one dependent__-__ 

Veteran permanently housebound 
without dependents 

Veteran permanently housebound 
with one dependent 

Two veterans married to one 
another 

Increase for each additional depend- 
ent child 


Second, provide for an increase of $800 


in the maximum annual rate—income 
standard—in pension payable to veter- 
ans of a period of war if veterans of that 
period of war—such as World War I— 
were not made eligible for VA educa- 
tional assistance or home loan benefits 
similar to those provided under chapters 
34 and 37 of title 38, United States Code, 
or prior corresponding provisions of law. 

Third, establish a restructured pro- 
gram of pension benefits payable month- 
ly to needy surviving spouses of war- 
time veterans, The applicable annual 
rates, reduced by the amount of the sur- 
viving spouse's annual countable income, 
and by the income of dependent children, 
if any, are as follows: 
Surviving spouse without dependent 

child 
Surviving spouse with one dependent 

child 
Surviving spouse in need of regular 

aid and attendance without de- 

pendent child 
Surviving spouse in need of regular 

aid and attendance with one de- 

pendent child 
Surviving spouse permanently house- 

bound without dependent child... 
Surviving spouse permanently house- 

bound with one dependent child... 
Increase for each additional depend- 

ent child 


Fourth, restructure the program of 
pension benefits payable monthly to each 
of the needy surviving children of war- 
time veterans. Such children would be 
eligible if there is no surviving spouse, if 
the surviving spouse is ineligible for pen- 
sion by reason of income or remarriage, 
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or if such children are not in the cus- 
tody of the surviving spouse. The maxi- 
mum annual rate, reduced by the child’s 
annual countable income and by the in- 
comes of any persons with whom the 
child is residing who are legally respon- 
sible for the child’s support, would be 
$600. 

Fifth, require that all income from 
whatever source derived by counted for 
purposes of determining eligibility and 
the amount of pension payable for a vet- 
eran or surviving spouse, subject to nine 
exclusions. They are: 

First. Donations from public or pri- 
vate relief or welfare organizations. 

Second. Amounts equal to amounts 
paid by a surviving spouse or child for 
the veteran’s just debts and the unreim- 
bursed expenses of the veteran's last 
illness and burial. 

Third. Amounts equal to amounts 
paid for the last illness and burial ex- 
penses of a veteran’s spouse or child. 

Fourth. Fire insurance policy pro- 
ceeds. 

Fifth. Profit from the sale of real or 
personal property other than in the 
course of a business. 

Sixth. Amounts in joint accounts ac- 
quired by reason of the death of the 
other coowner. 

Seventh. Current-work income of a 
dependent or surviving child, up to the 
amount of income required before the 
child must file a Federal income tax re- 
turn under section 6012 of the Internal 
Revenue Code of 1954—currently $2,950; 
and amounts of the child’s current-work 
income equal to amounts paid by the 
child for postsecondary educational or 
vocational rehabilitation training ex- 
penses. 

Eighth. Amounts equal to amounts 
paid by a veteran or surviving spouse 
pursuing a course of education or voca- 
tional rehabilitation or training for edu- 
cational expenses, including tuition, 
fees, books, materials, and, in the case 
of such a veteran or surviving spouse 
in need of regular aid and attendance, 
related unusual transportation expenses. 

Ninth. Amounts equal to the amount 
exceeding 5 percent of the basic maxi- 
mum annual rate—including increases 
for dependent children—for unreim- 
bursed medical expenses paid by the 
veteran, the veteran’s spouse, the sur- 
viving spouse, or by or on behalf of the 
surviving children. 

Further, the conference report would: 

Sixth, require that the payment of 
pension be denied or discontinued when 
the net worth of a veteran, including the 
net worth of a veteran’s spouse, is such 
that some portion thereof could reason- 
ably be expected to be used for the sup- 
port of the veteran. Similar provisions 
would require the denial or discontinu- 
ance of pension if the net worth of a 
surviving spouse, including the net worth 
of dependents, or of a surviving child, 
including the net worth of any persons 
with whom the child is residing who are 
legally responsible for the child’s sup- 
port, is excessive. 

Seventh, require income and net worth 
reports to be filed annually with the VA 
by any person applying for or receiving 
pension; and require prompt notifica- 
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tions to the VA by such persons of 

changes in income and net worth and 

in the dependency status of family mem- 

bers. 

TITLE II: DEPENDENCY AND INDEMNITY COM- 
PENSATION FOR SURVIVING PARENTS 

Mr. President, the provisions of title II 
would: 

First, provide for a cost-of-living in- 
crease of 7.1 percent in the maximum 
monthly rates and annual income limi- 
tations under the parents’ DIC program, 
and cost-of-living adjustments in the 
less-than-maximum rates. 

Second, provide for annual automatic 
adjustments in parents’ DIC benefits, to 
take place at the same time and by the 
same percentage as social security cost- 
of-living increases. 

TITLE III: MISCELLANEOUS PROVISIONS AND 

CONFORMING AMENDMENTS 

Mr. President, the provisions of title 
III would: 

First, provide that a reduction in or 
discontinuance of pension or parents’ 
DIC benefits resulting from a change in 
income would be effective at the end of 
the month in which the change occurs. 

Second, require the VA to increase 
pension rates annually by the same per- 
centage and at the same time as social 
security cost-of-living increases. 

Third, provide that any person who 
is receiving pension on the effective date 
of the new program who elects benefits 
under the restructured program within 
9 calendar months after such effective 
date shall be paid benefits retroactive 
to the effective date to the extent they 
exceed benefits already paid. 


Fourth, provide generally that current 
pensioners who do not elect pension un- 
der the restructured program shall con- 
tinue to receive pension benefits at the 
same rate as they are receiving on De- 
cember 31, 1978, and prevent termina- 
tions of such persons so long as their 
incomes do not rise at a rate higher than 
the Consumer Price Index. 

Fifth, require a comprehensive study 
by the VA of the issues involved in 
payment of pension benefits to persons 
residing outside the 50 States and the 
District of Columbia, including analyses 
of relevant aspects of the economies of 
the countries or U.S. territories, posses- 
sions, or commonwealths where such 
persons reside, estimates of present and 
future costs of pension benefits to such 
persons, and recommendations to the 
Congress on the desirability of modify- 
ing the pension program for such per- 
sons. 

Sixth, provide that the maximum pen- 
sion payable to a veteran who has no 
spouse or child shall not exceed $60 per 
month after, first, 2 full calendar months 
of VA domiciliary care; second, 3 full 
calendar months of VA hospital or nurs- 
ing home care; or third, the month of 
readmission for such care if the readmis- 
sion occurs within 6 months after a pe- 
riod of care lasting 2 full calendar 
months or more. 

TITLE IV: EFFECTIVE DATES 

Mr. President, title IV provides for an 
effective date of January 1, 1979, for the 
title 38 amendments concerning the pen- 
sion and parents’ DIC programs. Other 
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provisions of the conference report would 
be effective upon enactment. 

Mr. President, as I previously noted, 
CBO has prepared a cost estimate, and 
the Office of Management and Budget 
has prepared a cost estimate of the long- 
range costs—for the years between 1980 
and the year 2000—of the conference re- 
port. I ask unanimous consent that the 
CBO cost estimate be printed in the 
Recorp at this point followed by the 
OMB estimate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., October 6, 1978. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans Affairs, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has pre- 
pared the attached cost estimate for H.R. 
10173, the Veterans’ and Survivors’ Pension 
Improvement Act of 1978, as agreed upon 
in Conference. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 
OCTOBER 6, 1978. 
1. Bill number: H.R. 10173. 
2. Bill title: The Veterans’ and Survivors’ 
Pension Improvement Act of 1978. 
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3. Bill status: As agreed upon in Confer- 
ence, October 3, 1978. 


4. Bill purpose: The bill would establish a 
new non-service-connected pension program 
for the veterans and survivors of the Mexi- 
can Border Period, World War I, World War 
II, the Korean Conflict, and the Vietnam 
Era. The new program, which would take 
effect on January 1, 1979, would operate con- 
currently with the existing program. Those 
individuals who are recelving benefits under 
the existing program on the effective date 
of the bill would have the option of select- 
ing whichever program offered them the 
higher benefit. The pension payable to a 
beneficiary electing to remain under the cur- 
rent program would not be adjusted for 
changes in income unless the income of the 
beneficiary exceeded the income limits for 
the current program. These income limits, 
however, would be adjusted annually for in- 
fiation in the same manner as rates under 
the reform program. Election of the reformed 
program, however, would be irrevocable, and 
all new cases would only be eligible for the 
reformed pension, 

The maximum benefit levels set by H.R. 
10173 would be $3,550 annually for a veteran 
with no dependents and $4,651 for a veteran 
with one dependent. A surviving spouse 
would be paid at rates that are two-thirds 
those for veterans ($2,379 annually for a 
surviving spouse without dependents, and 
$3,116 for a surviving spouse with a child). 
The benefit level for all pensioners would 
be increased by $600 a year for each depend- 
ent after the first. All rates under the re- 
formed pension program would be adifusted 
annually for increases in the cost of living 
using the same percentage by which social 
security benefits are raised. Such increases 


[By fiscal years; in millions of dollars] 
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would be effective at the same time as social 
security increases. 


The treatment of non-pension income un- 
der the reformed program would be based 
on the family-income concept, whereby the 
incomes of all beneficiaries in the family are 
treated the same. Under current law, for ex- 
ample, social security survivors’ benefits paid 
to dependent children of surviving spouses 
or to children alone are not counted against 
their pension payment, on the theory that 
this money is considered a trust for the 
child’s education. The reformed pension, 
however, would treat the income of children 
in the same fashion as the Income of other 
family members to the extent that such 
income is reasonably available to the vet- 
eran or surviving spouse. 

Many of the exclusions of non-pension in- 
come permitted under current law would 
not be allowed In the reformed program. The 
exclusion of 10 percent of retirement or an- 
nuity income would no longer be permitted. 
The current provisions dealing with the in- 
come of a veteran's spouse would also be dis- 
continued. 

Whereas the current pension program 
uses a formula rate structure to determine 
the payment level, the reformed program 
would employ the single-variable method 
now utilized by the Supplemental Security 
Income program. The pension payment 
would be calculated by subtracting counta- 
ble income from the maximum benefit level. 

H.R. 10173 would also incre*se the benefits 
payable to parents under the dependency 
and indemnity compensation program by 7.1 
percent. In future years these benefits would 
be indexed by the same increases as apply 
to reform pension rates. 

5. Cost estimate: 


1979 1980 


1982 1983 


1980 1982 


1981 1983 


465, 8 
—56.9 
—15.2 
—50.3 


343.4 


947.0 
—102.6 
—22.7 
—90.9 


730. 8 


Required budget authori 
2, 041. 4 3 Savings: x 


1,648. 1 
—208. 9 
—40. 0 
—190.8 


1, 208, 4 


—270.7 
—50.0 
—251.5 


— Net required 
1, 469.2 1 


authority 


966. 8 


—102.6 
—22.7 
—90.9 


1,294.2 1,678.9 2,072.9 


—270.7 

—50.0 
—251.5 
750. 6 972.4 


1,239.2 1,500.7 


The costs of this bill fall within budget 
function 700. The offsetting savings in the 
AFDC and SSI programs apply to function 
600 and the offsetting savings in Medicaid 
to function 550. 

6. Basis for estimate: 

Cost model for VA benefit costs: The 
gross program costs of this bill were esti- 
mated through the use of a microsimulation 
model. The data base for this computer 
model is a one percent sample of all veteran 
and surviving spouse cases receiving pension 
under the currently active VA pension pro- 
gram. The sample, which includes the rec- 
ords of nearly 20,000 cases, was extracted 
from the master file of pension cases in 
March, 1977. Each record contains, in addi- 
tion to statistical data such as age, number 
of dependents, and period of military service, 
detailed data on the amounts and sources 
of income received by the case. 

To compute the cost of pension program 
alternatives, the model operates on each of 
the 20,000 records individually. A case is first 
aged and mortality assumptions are applied. 
The non-pension income reported by the 
case is then updated, using specific economic 
indicators for each source of income. If the 
case is a current pension recipient, the model 
determines which pension program would 
return the highest payment amount. The 
case is then assigned to the most advan- 
tageous program and recycled through the 
procedures until all five years of the simu- 


lation have been completed. Once the model 
“switches" a case from the existing pension 
to reform pension, the model assumes the 
case to be ineligible under the old program 
in future years. 

When the entire data base has been ana- 
lyzed to estimate how current beneficiaries 
would behave given the choice of new or 
old pension benefits, the process is reini- 
tiated to select new cases. An estimated 
number of new cases that could be expected 
to accede to the current program is used to 
represent the number of potential appli- 
cants to the reformed system. This number 
of cases, once it has been reduced to corre- 
spond to the sample size, is randomly se- 
lected from the data base of current recipi- 
ents. These “new” cases are then analyzed 
in the same manner as current beneficiaries, 
with the exception that they are assumed to 
be eligible for the reformed pension only. 
Counts are kept of the movement and dis- 
position of cases at every stage of the model 
operation by period of service, type of benefi- 
ciary, and year. These counts are then in- 
fiated to the full population size to calculate 
the cost of the proposal. 


Other factors: It is not practical to show 
the cost of H.R. 10173 on a section-by-sec- 
tion basis, because a change in one section 
will affect the number of individuals who 
switch to the new program and, thereby, 
change the cost of other sections. A few sec- 
tions which could not be handled by the 


microsimulation model, 
cussed below. 

Payments to Institutionalized Pensioners: 
H.R. 10173 would increase from $50 to $60 the 
maximum pension payable to a veteran with 
no dependents who is being furnished hos- 
pital, nursing home, or domiciliary care by 
the VA. This section also provides that full 
pension benefits could be paid for as long 
as six months in the case of hospital and 
nursing home patients if it is shown that the 
extension of full benefits would facilitate the 
veteran's ability to return to the community. 
Based on information from VA that there 
were 7,430 such institutionalized pensioners 
in June 1977, the estimated cost of this pro- 
vision is shown below: 


however, are dis- 


[By fiscal years; in millions of dollars) 


1979 1980 1981 1982 1983 


Outlays 1 
Required budget authority... 1 


Counting Childrens’ Income: In keeping 
with the family-income concept on which 
the reformed pension is based, H.R. 10173 
provides that all income of dependent chil- 
dren and children alone (those children not 
in the custody of an eligible surviving 
spouse) would be considered in determining 
their pension benefit level. Although no 
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data are currently available on the incomes 
of pension children, as they are not required 
to submit an annual income questionnaire, 
it is expected that the vast majority of chil- 
dren alone and dependent children of widows 
receive social security benefits in amounts 
sufficient to render the cases ineligible under 
the reformed program. Those children cases 
presently receiving pension would, therefore, 
remain under the existing pension program 
and have no impact on the cost of the new 
program. There would, however, be substan- 
tially fewer new children cases under the 
reformed program than would be expected 
under the current program. The amount of 
the resulting savings cannot be determined 
with any precision given the data available. 

DIC Parents Program: H.R. 10173 would 
index the benefits for Dependency and In- 
demnity Compensation for increases in the 
cost of living. Based on an April, 1977 in- 
come distribution of these beneficiaries, the 
estimated cost of this provision would be as 
follows: 


[By fiscal years; in millions of dollars} 


1979 1980 1981 1982 1983 


Outlays.. - 4.0 11.0 15.8 20.2 24.4 
Required budget authority.. 5 11.4 16.2 20.5 24.8 


“Grandparenting” Current Recipiente: In 
addition, H.R. 10173 would allow individuals 
who are receiving benefits under the current 
program on the effective date of the bill to 
remain under the provisions of current law 
or to elect to receive the new program as they 
see fit. Election of the reformed program can 
be made at any time, but once made, the 
switch is irrevocable. A similar election pro- 
vision was contained in P.L. 86-211, which 
established the present pension program in 
1960. A study made by the VA in 1966, six 
years after the enactment of the program, 
found that there were still over 100,000 cases 
who were losing money through failure to 
elect the new program. Unfortunately, there 
is insufficient data to determine what per- 
centage this represents of the total number 
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of pensioners who were initially expected to 
benefit from switching to the new program. 
Based on what little information is available 
from this study, it can be expected that some 
number of persons will choose not to elect 
the reformed piogram even though it would 
provide them with higher benefits. 

The experience of P.L. 86-211 will not 
correspond directly to what would be ex- 
pected to occur following the enactment of 
H.R. 10173, however. Under the provisions of 
the earlier law, there were several reasons for 
some pensioners to refuse election. In some 
cases a pensioner could have lost money in 
the long run by switching to P.L. 86-211 pen- 
sion, even though the benefits were higher at 
the time of election, because of changes in 
the sources of the veteran's income. For this 
reason the veterans’ service organizations did 
not support P.L. 86-211 and did not encour- 
age the pensioners in their membership to 
elect it. 

Situations of this sort should not occur in 
the reformed pension program. If an individ- 
ual is ever better off under reformed pension, 
that individual should always be better off 
under that program. Therefore, although the 
rate of switching to the reformed program 
will not be 100 percent of those who would 
benefit, it should be higher than the rate 
experienced after enactment of P.L. 86-211. 
This estimate assumes that every pensioner 
who would benefit by $1 or more from elect- 
ing the reformed pension program will make 
the switch. Because past experience suggests 
that this may happen for reasons which 
cannot be predicted, it is possible that the 
costs of H.R. 10173 could be lower than es- 
timated for the first five years. 

Budget Authority: Although this bill 
would result in additional future federal 
liabilities through an extension of an exist- 
ing entitlement, the bill would require sub- 
sequent appropriation action to provide the 
necessary budget authority. These figures 
shown in the cost estimate above as “Re- 
quired Budget Authority” represent that 
amount of budget authority needed to cover 
the estimated outlays that would result from 
enactment of H.R. 10173. 

The outlays shown in this estimate are 
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lower than the budget authority, because 
pension benefits paid in any given month 
are the results of beneficiary entitlement in 
the prior month. The obligations created in 
each September, therefore, would not outlay 
until October, which would be in the next 
fiscal year. 


VA costs assuming inflation in the current 
program: Although veterans benefits are not 
indexed for inflation, the non-service-con- 
nected pension program has received legis- 
lated cost-of-living increases every year 
except one since 1971. Given this precedent, 
it may be of value to examine the cost of 
H.R. 10173 over the cost of the current pro- 
gram with annual cost-of-living adjust- 
ments. These costs are shown below for in- 
formational purposes only. They do not re- 
flect the budgetary impact of H.R. 10173. 


[By fiscal years; in millions of dollars] 


1981 


1979 1980 1982 


Gross outlays assuming 
inflation in the cur- 


rent program'!...._... 258.2 416.3 431.3 492.7 561.6 


1 These are gross outlay estimates only. The offsets shown on 
p. 3 do not correspond to these figures. 


7. Estimate comparison: A VA cost estimate 
of the conference version of H.R. 10173 was 
not available in time for inclusion here. 

8. Previous CBO estimate: CBO has pro- 
vided numerous cost estimates of pension 
reform proposals to both Veterans Affairs 
Committees. The same methodology, how- 
ever, was employed for all such estimates. 
Any variances would be attributable to 
changes in provisions or economic 
assumptions. 

9. Estimate prepared by: 
(225-7766) . 


10. Estimate approved by: 
C. A. NucKOLS 
(for James L, Blum, 


Assistant Director 
for Budget Analysis). 


K. W. Shepherd 


ESTIMATES OF THE LONG-RANGE COSTS OF THE VETERANS PENSION REFORM (CONFERENCE REPORT), EARLIER YEARS REFLECT INTERPOLATION BETWEEN RESULTS OF THE SHORT-TERM 
AND LONG-RANGE SIMULATION MODELS—COST OF PARENTS’ DIC IS OMITTED 


[In millions of dollars} 


Cumulative 
short term 
(1979-83) 


Short term (fiscal years) 
1981 1982 


Long range (selected years) 
1990 1995 


— 
range 
2000 asi. 2000) 


Total costs: 
Reform oo erga report.: 
Current practice.. 
Current law.. 

Incremental costs (minus indicates savings): 
Reform over current practice ?.... 
Reform over current law. p 


4,370 
3, 989 
2, 949 

381 
1, 421 


! Three-fourths year. 


2 Reform is expected to show savings over current practice in about 1987. 


CONCLUSION 

Mr. CRANSTON. Mr. President, in 
closing I want to express my deep grati- 
tude to the chairman of the Subcommit- 
tee on Compensation, Pension, and In- 
surance of the House Committee on Vet- 
erans’ Affairs (Mr. MONTGOMERY) and 
the chairman of the full Committee (Mr. 
ROBERTS), as well as the ranking minor- 
ity members of the Subcommittee on 
Compensation, Pension, and Insurance 
(Mr, WYLIE) and of the full Committee 
(Mr. HAMMERSCHMIDT), all of whom ably 
participated in the conference, for their 
cooperative spirit and open-mindedness 
in fashioning the conference report, 
which deals with difficult and complex 
matters of great significance for VA pen- 


sioners. I am also very grateful to my 
distinguished colleagues, the ranking 
minority member of the Senate Commit- 
tee on Veterans’ Affairs, the Senator 
from Vermont (Mr. STAFFORD), and, for 
their continuing contributions, the 
chairman of the Subcommittee on Com- 
pensation and Pension, the Senator from 
Georgia (Mr. TALMADGE); the Senator 
from West Virginia (Mr. RANDOLPH) ; 
the Senator from Florida (Mr. STONE}; 
the Senator from New Hampshire (Mr. 
Durkin) ; the Senator from Hawaii (Mr. 
MATSUNAGA); the Senator from South 
Carolina (Mr. THURMOND) ; and the Sen- 
ator from Wyoming (Mr. HANSEN). 

In addition, I would also like to con- 
gratulate several members of the House 


4, 900 
5, 161 


6, 500 
6, 030 
1, 105 


470 
5, 395 


110, 410 


Source: Office of Management and Budget. 


Committee staff whose expertise and ex- 
traordinary diligence were invaluable in 
the development of this measure—Mack 
Fleming, Lou Townsend, Arnold Moon, 
John Holden, and Charles Parkinson— 
as well as the members of our committee 
staff who participated in this effort— 
Mary Sears, Ed Scott, Jon Steinberg, 
Garner Shriver, Gary Crawford, John 
Pressley, Harold Carter, Molly Milligan, 
Terri Morgan, Janice Orr, Ingrid Post 
Ann Garman, and Mikki Day. We also 
are very much indebted to our legislative 
counsels, Bob Cover of the House and 
Hugh Evans of the Senate; to Nina 
Shepherd of CBO; and to Judith Sel- 
vidge of OMB’s Special Studies division; 
Guy McMichael, the VA’s General Coun- 
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sel; J. C. Peckarsky, Director, VA Com- 
pensation and Pension Service; and 
other VA staff for their technical as- 
sistance. 

I believe that this conference report 
is fully deserving of the Senate’s support, 
and I urge its adoption. 

I yield to the distinguished ranking 
minority member of the Committee on 
Veterans’ Affairs, my colleague from Ver- 
mont, Bob Starrorp, who worked so ably 
and hard, for any comments he chooses 
to make. 

Mr. STAFFORD. Mr. President, I cer- 
tainly appreciate the words of the dis- 
tinguished Senator from California. 

Mr. President, it has been a real pleas- 
ure to work with the distinguished Sen- 
ator from California, and the other 
members of our committee, on this im- 
portant matter. 

Mr. President, the Veterans’ and 
Survivors’ Pension Improvement Act 
was considered and passed by the Senate 
on July 31, 1978. The improved program 
of veterans’ pension benefits is a result 
of several years’ study and effort on the 
part of many people to correct the in- 
equities and deficiencies in the Veterans’ 
Administration’s pension program. Mem- 
bers of the Senate Committee on Vet- 
erans’ Affairs are of the strong belief that 
the bill passed by the Senate was well- 
conceived and carefully structured to im- 
prove the pension benefits for those vet- 
erans and their survivors in need of in- 
come support. 

The House of Representatives passed 
H.R. 10173 on June 28, 1978. There were 
many differences between the Senate and 
House versions of pension reform legis- 


lation, making necessary a conference to 


resolve the differences. It should be 
stated, however, that both House and 
Senate Committees on Veterans’ Affairs 
have been in substantial agreement with 
reference to the major purposes of the 
legislation. Each committee produced a 
bill that would end the problem experi- 
enced by many veterans who receive VA 
pensions in the matter of a reduction in 
pension attributable to a social security 
cost-of-living increase. A reduction in 
pension attributable to adjustments in 
social security and other Federal retire- 
ment benefits has been the cause of 
a great deal of criticism and 
correspondence. 

Both Senate and House versions would 
provide for increases in pension to levels 
where no disabled or elderly wartime 
veteran would have to go on welfare. 
Both Senate and House bills provided for 
annual automatic cost-of-living in- 
creases in their pension with such in- 
crease based on the Consumer Price In- 
dex. Consequently, those who most need 
the help against inflation would receive 
cost-of-living increase protection. Both 
bills provided substantial increases to the 
basic rates for the veteran's or surviving 
spouse’s dependents and to the rates of 
severely disabled. 

There remained, however, several ma- 
jor points of difference, and the confer- 
ees, on the part of both bodies, have 
compromised these differences and pre- 
sent the amended bill for Senate and 
House approval. The conferees spent 
considerable time on two occasions, and 
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the conference was preceded by an infor- 
mal meeting with the President in an ef- 
fort of arriving at a fair and adequate 
pension program which the Nation’s 
wartime veterans deserve, which both 
Senate and House will agree upon, and 
which the President will sign into law. 

We do not contend that the end-prod- 
uct is as good or superior to the Senate- 
passed pension bill. We do believe the 
bill before us at this time is the best 
that could come from the conference be- 
tween Senate and House. In this state- 
ment I intend to mention some of the 
important results of the Senate-House 
conference. 

Both Senate and House bills attempted 
to meet the needs of older veterans— 
the veterans of World War I. It should 
be noted that veterans of World War I 
did not receive readjustment benefits 
generally available to veterans of later 
periods of war. The Senate bill’s lan- 
guage relative to educational assistance 
benefits and home loan guaranty bene- 
fits to identify those eligible was retained 
in the amended bill now before us, and 
the bill provides for an increase of $800 
in the income standards for these older 
veterans. In other words, the bill pro- 
vides for an $800 annual add-on to the 
basic income standard for those veterans 
who are not eligible for educational and 
housing benefits. 

The conference proposes a new income 
standard of $3,550 for the veteran who 
has no dependents. This represents a 
compromise between the positions of the 
two bodies. The basic principle continues, 
as previously stated, to be sure that pen- 
sion rates should be determined by ref- 
erence to a national minimum standard 
of need so that beneficiaries will have 
sufficient assured income to permit them 
to live in dignity. 

It is appropriate to again acknowledge 
the special obligation our Nation owes to 
those veterans who served our country 
during time of war. An effective pension 
program should provide assurance that 
no veteran who served on active duty in 
wartime who is unable to support him- 
self by reason of permanent and total 
nonservice-connected disability or age 
will be relegated to poverty levels of sub- 
sistence or to welfare programs to meet 
basic subsistence needs. We are of the 
view that the $3,550 provided for the vet- 
eran with no dependents, is a reasonable, 
responsible and adequate amount for the 
basic income standard. At $3,550 the per- 
centage increase over the maximum an- 
nual benefit in the current pension pro- 
gram is a 50-percent increase. Of course, 
the income standards for other veter- 
ans—those with dependents and those 
who are housebound or in need of aid- 
and-attendance, and the income stand- 
ard for survivors would be set at levels 
corresponding proportionately to the in- 
come standard for the veteran with no 
dependents. 

There are other provisions of interest 
and importance in the veteran's re- 
formed pension program. The statement 
of the conference report fully explains 
the provisions of H.R. 10173, as amended 
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and as recommended for Senate ap- 
proval. I urge adoption of the results of 
the conference, so that the veteran’s 
pension reform legislation can proceed 
to the President and final passage of this 
needed legislation. 

Mr. CRANSTON. Mr. President, I 
yield to Senator THURMOND, who also has 
done fine work on this measure, and 
who is a fine member of the commit- 
tee. 

Mr. THURMOND. Mr. President, I am 
pleased to support the Veterans’ and 
Survivors’ Pension Improvement Act 
(H.R. 10173), as amended. This meas- 
ure will provide relief to the more than 
1 million veterans and survivors cur- 
rently receiving nonservice-connected 
veterans’ pension benefits. 

One of the most important provisions 
of this bill provides that a veteran’s pen- 
sion benefit will not be reduced solely 
due to a cost-of-living increase in social 
security. Also, those survivors receiving 
disability and indemnity (DIC) benefits 
will receive similar cost-of-living in- 
creases as well. This provision, I hope, 
will eliminate instances where a veteran 
and his family receive less social secu- 
rity and pension benefits after a social 
security cost-of-living increase than they 
did before the social security increase 
became effective. The bill further pro- 
vides a new program of DIC for eligible 
surviving parents of a veteran who died 
of a service-connected disability. 

Mr. President, an additional provi- 
sion provides an $800 annual add-on 
benefit to the basic income standard for 
those veterans who are not eligible for 
educational and housing benefits. These 
veterans are primarily of the World 
War I era and have supported this Na- 
tion during some of its darkest periods. 

Mr. President, as senior Republican 
member of the Senate Committee on 
Veterans’ Affairs, I was extremely 
pleased to be a cosponsor of this bill and 
to labor in behalf of the veteran. It is 
often said that nothing is too good for 
the veteran during a time of war, but 
during a time of peace, veterans’ bene- 
fits and entitlements should be reduced. 
I do not share that sentiment; rather, 
I believe that this Nation has a commit- 
ment to the men and women who served 
their country in a time of peril, especial- 
ly those who lost their lives while ren- 
dering such service. 

Mr. President, I fully support H.R. 
10173, as amended, and urge my col- 
leagues to do likewise. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr, TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the conference 
report on H.R. 10173 be printed as a 
Senate report, along with the Cordon 
rule, which I send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CRANSTON. I thank the Senator 
very much for yielding. 


MEDICARE-MEDICAID ADMINISTRA- 
TIVE AND REIMBURSEMENT RE- 
FORM ACT 


The Senate resumed consideration of 
the bill (H.R. 5285). 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 


AMENDMENT NO. 3478 


Mr. NELSON. Mr. President, I call up 
amendment No. 3478. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON), 
for himself, Mr. KENNEDY, Mr. Javits, Mr. 
ANDERSON, Mr. CRANSTON, Mr. EAGLETON, Mr. 
HASKELL, Mr. HATHAWAY, Mr. MOYNIHAN, Mr. 
PELL, Mr. Rrisicorr, Mr. RIEGLE, and Mr. 
WILLIAMS, proposes an amendment num- 
bered 3478. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, may I say 
to the Members who are present that this 
amendment is the voluntary hospital 
cost containment amendment. This 
amendment simply implements by stat- 
ute the voluntary program that has been 
put in place by the American Hospital 
Association. It simply provides that 
there will be standby controls that would 
go into effect on July 1, 1979, if the volun- 
tary effort failed. 

Mr. President, the distinguished Sen- 
ator from Nevada wished to make a brief 
statement. I yield to him without losing 
my right to the floor. 

Mr. CANNON. If I might engage in a 
short colloquy with the distinguished 
Senator from Wisconsin, for purposes of 
legislative history, I would like to clar- 
ify the meaning behind your amend- 
ment as modified by the amendment of 
the Senator from Florida, Mr. STONE. 

The State of Nevada is one of the 
fastest growing States in the Nation. 
Last year, Nevada experienced the sec- 
ond largest population gain in the United 
States since 1970, according to the U.S. 
Census Bureau. Second only to Alaska, 
Nevada registered an increase of 29.6 
percent. All evidence suggests that this 
growth is continuing. That is why the 
Stone amendment is so important, so as 
not to penalize Nevada hospitals whose 
increased expenses are largely a conse- 
quence of a burgeoning population. 

A hidden factor in the demography of 
Nevada relates to our No. 1 industry: 
Tourism. This transient population ex- 
ceeds 20 million persons each year 
and is evergrowing. Major construction 
of hotel and gaming facilities in Reno, 
Las Vegas, and Lake Tahoe is increasing 
expenses and burdens for hospitals in 
those areas. 

I ask the Senator from Wisconsin if 
it is his understanding that this tran- 
sient population will be considered by 
the Secretary of HEW in developing a 
formula reflecting increases in popula- 
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tion, as would be established by the 
Stone amendment? 

Mr. NELSON. I would understand the 
Stone amendment as giving the Secre- 
tary of HEW the authority to establish a 
formula to permit the maximum allow- 
able rate of increases in total hospital 
expenses to reflect increases in popula- 
tion, higher rates of utilization of in- 
patient hospital services by individuals 
65 years of age and older “and such 
other factors as he deems feasible and 
appropriate.” 

I would certainly consider the tran- 
sient population described by the Sen- 
ator from Nevada as an appropriate 
factor for the Secretary to include in 
offsetting the effects of increasing popu- 
lations. 

The hospitals of Nevada, and any 
other State for that matter, must pro- 
vide care for those temporary residents 
known as tourists. The costs and respon- 
sibilities owed to these visitors is no less 
important than the service provided to 
permanent residents of a State. Because 
this reality generates a greater flow of 
money in a popular tourist State such 
as Nevada, hospitals serving that State 
should not be penalized for increasing 
business over which they have nocontrol. 

This is my reading of the Stone modi- 
fication that is part of my amendment 
instituting standby hospital cost con- 
trols. I hope that it has reassured the 
Senator. 

Mr. CANNON. I thank the Senator 
from Wisconsin for his explanation. 

AMENDMENT NO. 3478 (AS MODIFIED) 
(Purpose; Nelson modification to his amend- 
ment) 

Mr. NELSON. Mr. President I send to 
the desk a modification of amendment 
No. 3478. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON) 
proposes a modified version of amendment 
numbered 3478. 


The PRESIDING OFFICER. Is there 
objection to the modification being 
accepted? The Chair hears none, and it 
is so ordered. 

The amendment, as modified, is as 
follows: 

Page 3, line 3, is amended by striking out 
“Section 2(a)(1)" and by inserting in lieu 
thereof " (a) (2)" and by inserting before such 
line the following: 

“Sec. 2. (a)(1) The amendments to the 
Social Security Act included in this section 
provide a more equitable basis for reimburs- 
ing hospitals for routine operating costs un- 
der titles XVIII and XIX, establish a Health 
Facilities Cost Commission to develop a 
more equitable basis for reimbursing hospi- 
tals for all costs covered by titles XVIII and 
XIX, set voluntary goals for hospital cost 
containment and impose standby increase 
limits on total inpatient reimbursement in 
the event that the voluntary goals are not 
met. The amendments to the Internal Reve- 
nue Code included in this section extend the 
standby increase limits to all payers by im- 
posing excise taxes on hospital charges and 
reimbursements in excess of such limits.”. 

Sec. 2. Page 3, line 6, is amended by strik- 
ing out “(2)” and inserting in lieu thereof 
A3)” 
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Sec. 3. Page 3, line 5, is amended by strik- 
ing out “subsection (bb)” and inserting in 
lieu thereof “subsections (bb), (cc), (dd), 
and (ee)”. 

Sec. 4. Page 3, line 10, is amended by strik- 
ing out “subsection (bb)" and inserting in 
lieu thereof “subsections (bb), (cc), (dd), 
and (ee)”. 

Sec. 5. Page 6, line 6, is amended by strik- 
ing out the word “and” and by inserting after 
such line the following: “and, the word 
“not.” 

Sec. 6. Page 9, line 22, is amended by strik- 
ing out the word “and” and by inserting 
after such line the following: “and, under 
either division I or division II, not exceeding 
(on a per diem basis) the hospital's actual 
routine operating costs in its immediately 
preceding accounting year (or, with respect to 
the first accounting starting on or after 
July 1, 1979, an amount that the Secretary 
estimates would equal the hospital's routine 
operating ccsts in such preceding accounting 
year had routine operating costs in such 
preceding year represented the same propor- 
tion of the hospital's total routine cost as 
the Secretary finds in the subject year) in- 
creased by a rate equal to 150 percent of the 
rate of increase in the index established pur- 
suant to subparagraph (4)(A) in the same 
period, subject to modification for the rate 
of increase in the regular wages granted to 
nonsupervisory employees under paragraph 
(dd) (5) of this section, and". 

Sec, 7. Page 10, line 7, is amended by add- 
ing after the word “costs” the following: 
“but not exceeding (on a per diem basis) the 
hospital’s routine operating costs in its im- 
mediately preceding accounting year (or, 
with respect to the first accounting year 
starting on or after July 1, 1979, an amount 
that the Secretary estimates would equal 
the hospital's routine operating costs in such 
preceding accounting year had routine op- 
erating costs in such preceding year repre- 
sented the same proportion of the hospital's 
total routine costs as the Secretary finds in 
the subject year) increased by a rate equal 
to 150 percent of the rate of increase in the 
index established pursuant to subparagraph 
(4) (A) in the same period, subject to modi- 
fication for the rate of increase in the regular 
wages granted to nonsupervisory employees 
under paragraph (dd) (5) of this section,”. 

Sec. 8. Page 10, line 4, is amended by strik- 
ing out the word “or” and inserting after 
“(b)” the following: “200 percent of the 
amount due in incentive payments to em- 
ployees of the hospital under a plan estab- 
lished prior to the start of the hospital's 
accounting year and designed to encourage 
efficiency and economy, or (c)". 

Sec. 9. Page 18, line 10, is amended by re- 
designing subsection "(c)" as paragraph 
“(c) (1)". 

Sec. 10. Page 18, line 15, is amended by 
striking out the words “criteria established 
by section 1861(bb)” and inserting in lieu 
thereof the words “implementation of sub- 
sections 1861 (bb) through (ee)". 

Sec. 11. Page 18, line 20, is amended by 
striking out the words “and the Congress”. 

Sec. 12. Page 19 is amended by inserting 
after line 4 the following new paragraph: 

“(c) (2) The Secretary may adopt for pur- 
poses of reimbursement under title XVIII and 
XIX of the Social Security Act measures rec- 
ommended by the Commission and put such 
measures into effect in lieu of section 1861 
(v), (bb), or (dd) of title XVIII of the Social 
Security Act starting at least sixty days after 
the Secretary notifies the Congress of his 
intent to adopt such measures.”. 

Sec. 13. Page 20, line 18, is amended by 
striking out “(bb)” and inserting in lieu 
thereof “(bb), (cc), (dd), and (ee)”. 

Sec. 14. Page 20 is amended by inserting 
after line 19 the following new sections (f) 
and (g): 
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“(f) Title XVIII of the Act as amended 
by subsection (b) of this section is further 
amended by adding after subsection (bb) 
as added to such title by such subsection 
(b) the following new subsections: 


" ‘Voluntary Goals for Hospital Cost 
Containment 


“*(ec) (1) If the Secretary finds, after con- 
sultation with the Health Facilities Cost 
Commission, that hospitals in the United 
States have failed to voluntarily reduce the 
rate of increase in their total expenses (other 
than expenses arising from increases in the 
average hourly regular wage rate for non- 
supervisory employees) consistent with the 
goals established in subparagraph (2) (A) of 
this subsection, the standby increase limits 
on total inpatient reimbursement per ad- 
mission provided in subsection (dd) shall go 
into effect. However, the hospitals located in 
a State shall be exempt from such limits if 
the Secretary finds that the hospitals in that 
particular State have held the rate of in- 
crease in expenses (other than expenses aris- 
ing from increases in the average hourly 
regular wage rate for nonsupervisory em- 
ployees) to a level at or below the adjusted 
maximum allowable rate ed under 
subparagraph (2)(B) of this subsection for 
hospital expenses (other than expenses aris- 
ing from increases in the average hourly 
wage rates for nonsupervisory employees) 
in the United States. For purposes of the 
preceding sentence the term “State” in- 
cludes the District of Columbia and the 
Commonwealth of Puerto Rico and the term 
“United States” means all the States and 
all the possessions of the United States. Not- 
withstanding the foregoing provisions of this 
paragraph, & hospital shall be exempt from 
such limits if the Secretary finds that such 
hospital has held the rate of increase in its 
expenses (other than expenses arising from 
increases in the average hourly regular wage 
rate for nonsupervisory employees) to a level 
at or below the maximum allowable rate spec- 
ified under paragraph (2) of this subsection 
for hospital expenses (other than increases 
arising from increases in the average hourly 
wage rates for nonsupervisory employees) in 
the United States.’”’. 

“*(2) The maximum allowable rate of in- 
crease in total hospital expenses (other than 
expenses arising from increases in the aver- 
age hourly wage rates for nonsupervisory em- 
ployees) in the United States for calendar 


year— 
“*(1) 1978, is equal to 2 percentage points 
less than the rate of increase in such hos- 
pital expenses for 1977, and 
“*(il) 1979, 1980, 1981, and 1982 is equal to 
4 percentage points less than the rate of in- 
crease in such hospital expenses for 1977, 


except that such maximum allowable rate of 
increase for a calendar year may not be less 
than one and one-half times the rate of in- 
crease in the implicit price deflator of the 
gross national product as calculated by the 
Bureau of Economic Analysis of the Depart- 
ment of Commerce and published in the 
Survey of Current Business for such calendar 
year. 

“*(B) The goals established in subpara- 
graph (A) of this paragraph shall be adjusted 
by a formula established by the Secretary to 
take into account the estimated impact of 
increases in population on the total expenses 
(other than expenses arising from increases 
in the average hourly wage rates for non- 
supervisory employees) of hospitals located 
in a particular state. The formula estab- 
lished by the Secretary pursuant to the pre- 
ceding sentence shall be such that it will 
increase the maximum allowable rate of in- 
crease in total hospital expenses (other than 
expenses arising from increases in the aver- 
age hourly wage rates for nonsupervisory 
employees) to the extent necessary to com- 
pensate for anticipated increases in hospital 
utilization experience in a particular state 
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from hospital utilization experience in the 
United States arising from increases in popu- 
lation. For this purpose, the Secretary shall 
assume that increases in population in a par- 
ticular state and in the United States in a 
calendar year will be based upon the changes 
estimated by the Bureau of the Census in 
the last twelve-month period for which the 
Bureau of the Census has issued estimates of 
the populations of individual states. In 
determining the effect of such increases in 
population on hospital utilization, the Sec- 
retary shall take into account the higher 
rates of utilization of inpatient hospital 
services by individuals 65 years of age and 
over and such other factors as he deems fea- 
sible and appropriate. 

“*(3) Each hospital shall provide the Sec- 
retary— 

“ '(1) not later than December 31, 1978, 
with such data with respect to the hospital's 
expenses for each calendar quarter of 1976 
and 1977 and for the first three calendar 
quarters of 1978 as the Secretary determines 
to be necessary to compute and monitor the 
maximum allowable rates of increases in 
hospital expenses for calendar years under 
paragraph (2), and 

“ (il) not later than 60 days after the end 
of each calendar quarter which ends after 
September 30, 1978, with such data with re- 
spect to the hospital's expenses during the 
calendar quarter as the Secretary determines 
to be necessary to monitor hospitals’ com- 
pliance with the maximum allowable rate of 
increase in hospital expenses under para- 
graph (2). 

The Secretary may prescribe the form and 
manner in which these data must be pro- 
vided. 

“ (B) In determining reasonable costs for 
purposes of this Act— 

“*(1) data on hospital expenses reported 
under paragraph (1) for any period shall be 
used instead of the hospital cost data other- 
wise reported for purposes of this Act to the 
extent that this would result in lower reim- 
bursement to the hospital, and 

“ *(i1) in the case of a hospital failing to 
provide in full the information required 
under paragraph (A) for any period, the 
hospital’s expenses (other than expenses 
arising from increases in average hourly 
wage rates for nonsupervisory employees) 
for any accounting year (ending after De- 
cember 31, 1977) may not be taken into ac- 
count to the extent such expenses exceed 
such expenses in the hospital’s immediately 
preceding accounting year by a percentage 
greater than the maximum allowable rate of 
increase in total hospital expenses specified 
under paragraph (2) for the latest calendar 
year any part of which is included in the 
accounting year in question. 

“ *(4) (A) The Secretary shall monitor the 
data received under subparagraph (3) (A) 
and shall report at least quarterly to the ap- 
propriate committees of Congress on progress 
in meeting the maximum allowable rate of 
increase in hospital expenses (other than ex- 
penses arising from increases in the average 
hourly wage rates for nonsupervisory em- 
ployees) for each year. 

“*(B) Not later than 90 days after the 
first day of each calendar year after 1978, 
the Secretary shall determine (on the basis 
of data received from hospitals that have 
provided data under subparagraph (A) in a 
form and manner acceptable to the Secre- 
tary for all calendar quarters of 1976, 1977, 
1978, and, in the specified time, for all sub- 
sequent calendar quarters) and announce 
whether or not the rate of increase in total 
hospital expenses (other than expenses aris- 
ing from increases in the average hourly wage 
rates for nonsupervisory employees) for the 
preceding calendar year has exceeded the 
maximum allowable rate of increase in such 
hospital expenses for the year, as specified 
under paragraph (2). 
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“*(5) For purposes of this subsection: 

“*(A) The term “rate of increase in total 
hospital expenses (other than expenses aris- 
ing from increases in the average hourly wage 
rates for nonsupervisory employees)" means, 
for a calendar year, the percentage by which 
the total hospital expenses (other than ex- 
penses arising from increases in the average 
hourly wage rates for nonsupervisory em- 
ployees) for the calendar year exceed such 
hospital expenses for the previous calendar 
year. 
“"(B) The term “total hospital expenses 
(other than expenses from increases 
in the average hourly wage rates for non- 
supervisory employees)" means, for a calen- 
dar year, the total expenses, excluding ex- 
penses arising from increases in the average 
hourly wage rates for nonsupervisory em- 
Ployees (as defined in clauses (dd) (5) (D) 
(111) of this section), of hospitals (as defined 
in subparagraph (C)) in the calendar year, 
as such expenses are defined by the Secretary. 

“*(C) The term “hospital” means a hos- 
pital (other than a psychiatric hospital or 
tuberculosis hospital, as defined in subsec- 
tions (f) and (g), respectively, of this sec- 
tion or a hospital that derived more than 75 
percent of its inpatient care revenues on a 
capitation basis, di revenues re- 
ceived under this title, from one or more 
health maintenance organizations as defined 
in section 1301(a) of the Public Health Sery- 
ices Act) which has an agreement in effect 
under section 1866 of title XVIII of the So- 
cial Security Act during all calendar quarters 
elapsing after calendar year 1975 and which 
has had 4,000 or more admissions during all 
full accounting years elapsing after calendar 
year 1977. 

“ ‘Standby Increase Limits on Total 
Inpatient Reimbursement 


“*(dd) (1) If the Secretary finds, after con- 
sultation with the Health Facilities Cost 
Commission, that hospitals have failed in 
calendar year 1978 or any subsequent cal- 
endar year to voluntarily reduce the rate of 
increase in their expenses consistent with 
the goals established in paragraph (2) of 
subsection (cc)), average inpatient costs 
otherwise reimbursable per inpatient admis- 
sion shall, in the case of a hospital (other 
than a psychiatric hospital or a tuberculosis 
hospital, as defined in subsections (f) and 
(g), respectively, of this section or a hos- 
pital that derived more than 75 percent of 
its inpatient care revenues on a capitation 
basis, disregarding revenues received under 
this title, from one or more health mainte- 
nance organizations, as defined in section 
1301(a) of the Public Health Service Act) 
with 4,000 or more admissions in its last pre- 
ceding full accounting year, be deemed un- 
reasonable and shall not be reimbursable for 
purposes of this title or for purposes of title 
XIX of this Act in hospital accounting years 
any part of which occur after such calendar 
year and also after June 30, 1979, to the ex- 
tent that such costs exceed average costs per 
inpatient admission reimbursable under such 
titles in the hospital’s immediately preceding 
accounting year by the sum of the follow- 
ing percentages as adjusted by paragraphs 
(3), (4), and (5) of this subsection: 

“*(A) The highest rate by which routine 
operating costs could have increased in the 
subject accounting year without being sub- 
ject to disallowance under subsection (bb) 
multiplied by the ratio of routine operating 
costs to total inpatient costs in such prior 
accounting year; 

“*(B) The rate by which general wage 
levels in the hospital's geographic area in- 
creased during the latest 2-year period for 
which data are available multiplied by the 
ratio of the labor costs are not included in 
routine operating costs to total inpatient 
hospital costs in the prior accounting year; 
and 


““(C) The rate of increase the Secretary 


36048 


finds appropriate (based on such index com- 
posed of weighted components of available 
national indicators of price changes in the 
general economy as the Secretary finds ap- 
propriate for the purpose) multiplied by the 
ratio of nonlabor inpatient costs not included 
in routine operating costs to total inpatient 
costs in the prior accounting year. 

“*(2) (A) For purposes of paragraph (1) of 
this subsection, the Secretary shall deem the 
proportions of total inpatient costs repre- 
sented by routine operating costs and the 
labor and nonlabor components of all other 
costs in accounting years starting prior to 
July 1, 1979, to be equal to the proportions 
of total inpatient costs represented by such 
components of costs— 

“'(1) as he finds in the succeeding account- 
ing year of a hospital, where such succeeding 
accounting year starts on or after July 1, 
1979, or 

““(ii) as he estimates for all hospitals in 
the same category as a hospital for purposes 
of paragraph (3) of subsection (bb) of this 
section on the basis of available data, where 
the succeeding accounting year starts prior 
to July 1, 1979. 

“*(B) Where less than the full accounting 
year of a hospital occurs in a period subject 
to paragraph (1) of this subsection, the Sec- 
retary shall impose any disallowance of reim- 
bursement otherwise required under such 
paragraph (1) only in the proportion that 
the number of days in such accounting year 
occurring in such period bears to the total 
number of days in that accounting year. 

““(C) Where less than the full accounting 
year of a hospital occurs after July 1, 1979, 
the Secretary shall, for purposes of subpara- 
graph (1) (A), deem the highest rate by which 
routine operating costs could have increased 
in such accounting year without being sub- 
ject to disallowance under subsection (bb) 
to be such rate as it would be determined if 
such accounting year began on July 1, 1979, 
except that the Secretary shall determine the 
percentage increase in costs under subpara- 
graph (bb) (4)(A) in a manner appropriate 
to the actual accounting year of the hospital. 

“*(3) The sum of the percentages deter- 
mined under paragraph (1) of this subsection 
shall be reduced by the product of — 

““(A) the number of percentage points 
(or fraction thereof) by which the increase in 
a particular hospital’s total expenses (other 
than expenses arising from increases in the 
average hourly wage rates for nonsupervisory 
employees) in a calendar year specified in 
paragraph (1), as reported for purposes of 
subsection (cc), exceeded the maximum al- 
lowable rate of increase in total hospital 
expenses (other than expenses arising from 
increases in the average hourly wage rates 
for nonsupervisory employees) in the United 
States set forth in paragraph (2) of such 
subsection, and 

“*(B) the percentage of such hospital’s 
total expenses that do not arise from the 
regular wages of nonsupervisory employees. 

“*(4) The sum of the percentages deter- 
mined under paragraph (1) of this subsec- 
tion and reduced where required under para- 
graph (3) of this subsection shall be adjusted 
in accordance with a formula established by 
the Secretary to take into account the esti- 
mated impact of changes in the total num- 
ber of inpatient admissions experienced by 
a hospital in a subject accounting year, as 
compared to the total number of admissions 
such hospital experienced in its immediately 
preceding accounting year. Such formula 
shall be designed to adjust the percentage 
limitation on increases in average inpatient 
costs otherwise reimbursable per inpatient 
admission applicable to a hospital under this 
section for any substantial increase or de- 
crease in total inpatient cost per admission 
that the Secretary estimates (based on data 
available to him) would generally result from 
increases or decreases in total admissions 
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taking into account the size of the hospital, 
its occupancy rate, and such other factors as 
the Secretary deems appropriate. 2 

“*(5) (A) The Secretary shall modify, for 
each hospital, in accordance with subpara- 
graph (2) of this paragraph, the increase 
limits otherwise established under this sub- 
section and the limitation (to 150 percent of 
the rate of increase in the economic index 
established pursuant to subparagraph (4) (A) 
of subsection (bb) of this section), otherwise 
established under subparagraphs (4) (B) (i) 
and (4) (B) (ii) of subsection (bb) of this 
section) to allow the hospital a passthrough 
of any increase in the rate of regulur wages 
granted in the accompanying year to its non- 
supervisory employees. 

“'(B) The hospital shall promptly provide 
the data necessary for the required calcula- 
tion, in accordance with regulations of the 
Secretary. A hospital that fails to supply the 
data required shall be presumed to have 
granted no increase in the rate of regular 
wages to its nonsupervisory employees in any 
accounting year for which it has failed to 
supply the required data. 

“"(C) Such modified limits for an ac- 
counting year shall be calculated as follows: 

“*The modified limit applicable to a hos- 
pital’s accounting year is equal to the sum 
of— 

“*(4) the product of 

“*(I) the percentage by which the average 
hourly regular wage for nonsupervisory em- 
ployees for the accounting year exceeds the 
average hourly regular wage rate for non- 
supervisory employees for the preceding ac- 
counting year, and 

“*(II) the percentage of costs for inpatient 
hospital services attributable to regular 
wages paid to nonsupervisory employees in 
the preceding accounting year; and 

“‘(ii) the increase limit, otherwise ap- 
plicable to the hospital for that accounting 
year, multiplied by the percentage of costs 
attributable to all expenses other than regu- 
lar wages paid to nonsupervisory employees 
in the preceding accounting year. 

“*(D) For purposes of this subsection: 

“‘(i) The term “regular wages" means 
wages paid to an employee at the regular 
rate at which he is employed (within the 
meaning of section 7 of the Fair Labor 
Standards Act of 1938), but does not include 
overtime wages or shift differentials. 

“'(ii) The term “nonsupervisory em- 
ployee” means an individual who is employed 
by a hospital and who is not a supervisor 
or a physician, as determined under regula- 
tions prescribed by the Secretary. 7 

“*(iii) The term “average hourly regular 
wage rate for nonsupervisory employees” 
means, with respect to a hospital for an 
accounting year— 

“‘(T) the total amount of regular wages 
incurred by the hospital during the account- 
ing year for work of the hospital's nonsuper- 
visory employees, divided by— 

“*(II) the total number of nonsupervisory 
employee hours of work for which such regu- 
lar wages were paid. 

“*(6) The Secretary shall issue such regu- 
lations as he deems necessary and appro- 
priate in applying the provisions of this sec- 
tion including: 

“*(A) such exceptions and exemptions as 
he determines are warranted, 

“‘(B) such definitions of the terms used 
in this subsection as he finds necessary to 
carry out its intent, and 

“*(C) such safeguards against attempts 
to avoid the intent of these provisions as he 
finds appropriate. 

“Exemptions 

“*(ee) (1) At the request of the Governor 
(or other chief executive) of any State, the 
Secretary may exclude from the application 
of subsection (dd) of this section hospitals 
physically located in such State, if— 

“*(A) the Secretary finds that such State 
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has in operation as of the date of such a re- 
quest a program capable of containing hos- 
pital costs for inpatient hospital services in 
the State which covers at least 90 percent 
of the hospitals in the State, which would 
otherwise be covered under subsection (dd) 
of this section; 

“*(B) the Secretary finds that the State 
program applies at least to all revenues for 
inpatient hospital services of hospitals cov- 
ered by the program, and has applied for at 
least one year prior to the date of such re- 
quest to at least half of those revenues (ex- 
cluding revenues received under this title); 

“*(C) the Governor (or chief executive) 
certifies, and the Secretary determines that 
the aggregate rate of increase in revenues 
over the previous accounting year for in- 
patient hospital services for all hospitals in 
the State will not exceed (i) the increase that 
the Secretary estimates would be permitted 
if subsection 1861 (dd) (including the pass- 
through of any increase in the rate of regu- 
lar wages paid to nonsupervisory employees) 
applied to the hospitals in the State, nor (ii) 
be less than the increase in the GNP deflator 
applicable to that fiscal period; and 

“*(D) the Governor (or chief executive) 
has submitted, and had approved by the Sec- 
retary, a plan for recovering any excess of 
total revenue which (notwithstanding (C)) 
may occur. 

"“*(2) A hospital or groun of hospitals may 
be excluded from the application of subsec- 
zon 1861 (dd) if the Secretary determines 
that— 

“*(A) such exclusion is necessary to facili- 
tate or continue an experiment or demonstra- 
tion entered into under section 402 of the 
Social Security Amendments of 1967, section 
222 of the Social Security Amendments of 
1972, or section 1526 of the Public Health 
Service Act, and 

“*(B) such experiment or such demonstra- 
tion is not inconsistent with the purposes of 
such subsection 1861 (dd). 

“"(3)(A) Any State may submit to the 
Secretary a plan for a hospital cost contain- 
ment program for approval. The Secretary 
shall approve such a program and exemption 
from the application of subsection 1861 (dd) 
hospitals physicially located in such State 
if the Secretary determines that such pro- 
gram— 

**(1) designates an identifiable unit of 
State government which has the authority 
to supervise the administration of the pro- 
gram; 

“*(i1) provides for a methodology to assure 
that the aggregate rate of increase in rev- 
enues for inpatient hospital services over the 
previous year for all hospitals in the State 
will not exceed the increase that the Secre- 
tary estimates would be permitted if sub- 
section 1861(dd) (including the passthrough 
of any increase in the rate of regular wages 
paid to nonsupervisory employees) applied 
to hospitals in the State nor be less than 
the increase in GNP deflator applicable to 
that fiscal period. Such methodology may in- 
clude alternative methods for classifying hos- 
pitals, for estabilshing prospective rates of 
payment, and for implementing on a grad- 
ual, selective, or other basis the establish- 
ment of a prospective payment system, in 
order to stimulate hospitals through positive 
(or negative) financial incentives to use their 
facilities and personnel more efficiently with- 
out adversely affecting the quality of services; 

“*(iit) includes a methodology for the re- 
covery of any excess of total revenues which 
(notwithstanding clause (ii) ) may occur; 

“*(iv) provides for sanctions and enforce- 
ment procedures adequate to insure compli- 
ance with the program; 

“*(y) provides for uniform definition of 
all costs; 

“*(yi) provides for the evaluation of stand- 
ards of institutional performance; 

“*(vil) provides protection against inhibi- 
tion of increases in the rate of regular wages 
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granted to nonsupervisory employees com- 
parable in effect to the protection against 
such inhibition provided under paragraph (5) 
of subsection (dd) of this section; 

“*(yill) provides for compliance with such 
other criteria as the Secretary deems neces- 
sary to accomplish the purposes of subsec- 
tion (dd). 

“*(B) The Secretary may make grants to 
any State which has an approved program 
pursuant to subparagraph (A) to assist such 
State in the implementation of its program. 
For the purposes of this subsection, there 
are authorized to be appropriated $10,000,- 
000 for the fiscal year ending September 30, 
1979, and such sums shall remain available 
until expended. 

“*(C) The Secretary shall promulgate reg- 
ulations to implement this subsection prior 
to May 1, 1979. 

“*(4)(A) The Secretary shall review an- 
nually any program, experiment, or demon- 
stration that has received an exemption pur- 
suant to this subsection to determine wheth- 
er such program, experiment, or demonstra- 
tion is in compliance with such subsection 
and the regulations promulgated thereunder. 
The Secretary may revoke, after notice and 
an opportunity for a hearing on the record, 
any such exemption if he determines that 
such exemption is no longer justified because 
the conditions for such exemption are no 
longer being met. 

“*(B) Upon revocation of an exemption 
awarded under this subsection each hospital 
that would otherwise be subject to subsec- 
tion (dd) will be subject to the limits estab- 
lished under such subsection. 

“*(5) Where the Secretary has granted an 
exemption under this subseciton he shall 
reimburse the State, District, or Common- 
wealth operating the qualifying hospital cost 
or revenue containment program for the 
portion of the administrative expenses of 
such qualifying program that he deems 
equitable considering the proportions of hos- 
pital costs reimbursable under this title and 
shall treat as administrative expenses in- 
curred in the operation of a plan established 
under title XIX of this Act the portion of 
the administrative expenses of such qualify- 
ing program that he deems equitable con- 
sidering the proportion of hospital costs re- 
imbursable under a plan established under 
title XIX of this Act. 

“*(g) Chapter 36 of the Internal Revenue 
Code of 1954 (relating to certain other excise 
taxes) is amended by adding at the end 
thereof the following new subchapter: 


“ “Subchapter F—Taxes on Certain Excess 
Reimbursement and Charges for In- 
patient Hospital Services 


“* “Seo. 495. IMPOSITION OF TAXES. 
“*“(a) Taxes on Excess REIMBURSE- 


“«“(1) Tax ON HoOsPrTaL.—lIf a covered 
hospital has excess reimbursement with re- 
spect to a private cost payer for an account- 
ing year, there is hereby imposed on the 
covered hospital a tax equal to 150 percent 
of the amount of excess reimbursement from 
the private cost payer to the covered hospital 
for the accounting year. 

“*(2) TAX ON PRIVATE COST PAYER.—If a 
covered hospital has excess reimbursement 
with respect to a private cost payer for an 
accounting year, there is hereby imposed on 
the private cost payer a tax equal to 150 per- 
cent of the amount of excess reimbursement 
from the private cost payer to the covered 
hospital for the accounting year. 

“*“(b) Tax on Excess HOSPITAL CHARGES.— 
If a covered hospital has excess charges for 
an accounting year, there is hereby imposed 
on the covered hospital a tax equal to 150 
percent of the amount of excess charges of 
the covered hospital for the accounting year. 

“*“(c) PAYMENT OF TAxEs.— 

“*“(1) Tax ON EXCESS REIMBURSEMENT.— 
Any tax imposed by paragraph (1) or (2) of 
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subsection (a), with respect to excess reim- 
bursement payable to a covered hospital by 
a private cost payer in an accounting year, 
shall be paid not later than 30 days after 
the date of the Secretary of Health, Educa- 
tion, and Welfare notifies the Secretary— 

“*“ (A) of the excess reimbursement, and 

“««(B) of the amount of taxes which are 
due from the covered hospital and the pri- 
vate cost payer under paragraph (1) or (2), 
respectively, of subsection (a). 

“«“(2) Tax ON EXCESS CHARGES.— 

“*“(A) IN GENERAL.—Any tax imposed by 
subsection (b) with respect to any covered 
hospital for any accounting year shall be paia 
not later than 30 days after the date the 
Secretary of Health, Education, and Welfare 
notifies the Secretary— 

“*“(4) of the excess charges, and 

“*«“(i1) of the amount of taxes that are 
due from the covered hospital under subsec- 
tion (b). 

“«“(B) DEFERRAL.—If the Secretary of 
Health, Education, and Welfare certifies to 
the Secretary that a covered hospital has 
established an approved escrow account and 
certifies the amount deposited into the ac- 
count, then an equal amount of any tax im- 
posed on the covered hospital by subsection 
(b) shall be deferred. Such deferral shall 
continue so long as such amount remains 
in such account. 

“*“(C) ABATEMENT.—If the Secretary of 
Health, Education, and Welfare certifies to 
the Secretary that a covered hospital has 
withdrawn an amount from an approved 
escrow account of the hospital in accordance 
with the terms of the account, then an equal 
amount of any tax imposed on the covered 
hospital by subsection (b) shall be abated. 

“*"“(D) WITHDRAWALS FROM APPROVED ES- 
CROW ACCOUNT.—Amounts deposited into an 
approved escrow account shall be treated as 
withdrawn from the account in the order in 
which they were deposited into the account. 

“*“(d@) DErInirions.—For purposes of this 
section— 

*“**(1) COVERED HOSPITAL.—The term ‘cov- 
ered hospital’ means, for an accounting year 
of a hospital, a hospital which is subject, un- 
der subsection 1861(dd) of the Social Securi- 
ty Act, to a limit on its increases in reim- 
bursement for the accounting year. 

“*"(2) PRIVATE COST PAYER.—The term 
‘private cost payer’ means any organization 
which (A) meets the definition contained 
in section 1842(f)(1) of the Social Security 
Act, and (B) reimburses a covered hospital 
for inpatient hospital services on a basis re- 
lated to the hospital's costs in furnishing 
those services or on any other basis other 
than charges imposed by such hospital. An 
organization shall not be considered to be a 
cost payer with respect to its payment to a 
hospital of another payer’s coinsurance or 
deductible amounts. 

“*“(3) EXCESS REIMBURSEMENT.—A covered 
hospital has excess relmbursement with re- 
spect to a private cost payer for an account- 
ing year if the Secretary of Health, Educa- 
tion. and Welfare determines that reimburse- 
ment per inpatient admission to the cov- 
ered hospital for inpatient hospital services 
covered by the private cost payer for the hos- 
pital’s accounting year exceeds such reim- 
bursement in the hospital's immediately pre- 
ceding accounting year by a percentage 
greater than the increase in reimbursement 
per admission permitted for purposes of title 
XVIII of the Social Security Act under lim- 
itations imrosed by subsection 1861(dd) of 
the Social Security Act. 

“*“(4) EXCESS CHARGES.—A covered hos- 
pital has excess charges for an accounting 
year if the Secretary of Health, Education, 
and Welfare determines that average inpa- 
tient charges per admission made by the 
hospital in the hospital's accounting year, 
exceeds such charges in the hospital's im- 
mediately preceding accounting year by a 
percentage greater than the average in reim- 
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bursement per admission permitted for pur- 
poses of title XVIII of the Social Security 
Act under the limitations imposed by sec- 
tion 1861(dd) of the Social Security Act. 

““"“(5) AMOUNT OF EXCESS REIMBURSE- 
MENT.—The amount of excess reimbursement 
from a private cost payer to a covered hos- 
pital for an accounting year shall be deter- 
mined by the Secretary of Health, Educa- 
tion, and Welfare and shall be equal to the 
amount by which such reimbursement per 
admission to the covered hospital for in- 
patient hospital services covered by the pri- 
vate cost payer for the hospital's accounting 
year, exceeds such reimbursement in the 
hospital’s immediately preceding #ccounting 
year by a percentage greater than the m- 
crease in reimbursement per admission per- 
mitted for title XVIII of the Social Security 
Act under limitations imposed by section 
1861(dd) of the Social Security Act. 

“*“(6) AMOUNT OF EXCESS CHARGES.—The 
amount of excess charges of a covered hos- 
pital for an accounting year shall be deter- 
mined by the Secretary of Health, Educa- 
tion, and Welfare and shall be equal in 
amount to the product of— 

“*"“(A) the amount by which the amount 
of average inpatient charges per admission 
for inpatient services made by the hospital 
in the hospital’s accounting year, exceeds 
such charges in its immediately preceding 
accounting year by a percentage greater than 
the increase in average reimbursement per 
admission permitted for purposes of title 
XVIII of the Social Security Act under the 
limitations imposed by section 1861(dd) of 
the Social Security Act, and 

“*“(B) the percentage of inpatient charges 
in the accounting year which are attributable 
to patients other than those for which the 
responsibility for payment has been ag- 
sumed by a private cost payer (as defined in 
paragraph (2)) or a program established 
under title V. XVIII, or XIX of the Social 
Security Act. 

".“(7) APPROVED ESCROW aACCOUNT.—The 
term ‘approved escrow account’ means an 
escrow account— 

“*“(A) which is established and main- 
tained by a covered hospital in a manner 
approved by the Secretary of Health, Edu- 
cation, and Welfare, and 

“*“(B) from which funds may be with- 
drawn by the hospital only in an amount 
which is not greater than an amount which, 
if added to inpatient charges in an account- 
ing year, would not constitute excess 


charges.” '", 


Mr. NELSON. Mr. President, let me 
explain the modification. In response to a 
number of inquiries from Senators, in- 
cluding the distinguished Senator from 
Florida (Mr. Stone) and the distin- 
guished Senator from Nevada (Mr. Can- 
Non), I have agreed to make two modifi- 
cations which, in my judgment, make 
good sense, in order to take into account, 
first, the effects on hospital costs of 
population increases in States which are 
experiencing rapid population growth 
or fluctuation—and which are primarily 
the so-called “sun belt” States—and 
second, to take into account the applica- 
tion of mandatory standby programs for 
hospitals which themselves can meet vol- 
untary goals even if the State fails to 
meet such goals. That is to say, pursuant 
to this modification, individual hospitals 
which meet the voluntary controls in a 
State would be exempt from the standby 
controls, even though that particular 
State in which they are located has failed 
to meet the goals. 

I think that is a good modification. 
What it means is that in the event the 
effort to reduce by a total of 4 percent 
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the rate of increase in hospital costs over 
the year 1977 should fail and trigger con- 
trols, not only would those States that 
meet the national voluntary target, not 
only those States that have a mandatory 
program, but, in fact, those hospitals 
that met the voluntary goal in States that 
failed to meet the target will be exempt 
from mandatory controls. 

Mr. STONE. Mr. President, will the 
Senator yield for a series of questions? 

Mr. NELSON. Yes. 

The PRESIDING OFFICER. Before 
the Senator starts, may we have order in 
the Senate before someone calls for it, 
which we are going to have any minute 
now? May we have order? Conversations 
will cease so that we can hear the dis- 
cussion on the floor. Please take discus- 
sions to the cloakroom. 

I thank the Members. 

Mr. STONE. It is my understanding 
that a number of Senators like myself 
are concerned about these two matters 
which gave rise to the proposed modifi- 
cations that I asked to be made and 
which the Senator sent to the desk. One 
is taking care of the problems of hos- 
pitals in States where the population is 
rapidly growing and particularly growing 
with old people who, by their very nature, 
need more hospital and health care. 

The second is taking care of a situa- 
tion in which an individual hospital, an 
individual institution, is able to meet the 
voluntary goals, the goals of cost con- 
tainment, even when enough other in- 
stitutions in a State trigger the standby 
controls. 

Is it not the case that by adopting 
these modifications, which the Senator 
was kind enough to assure me he thought 
he could accept, that these two problems 
are directly met and overcome? 

Mr. NELSON, Yes. They were two very 
good suggestions. We had not thought of 
the question of rapidly expanding popu- 
lation. On the other question of any sin- 
gle hospital in any State that has not 
met the national standard, but which 
single hospital within that State has, we 
have agreed, and I have modified the 
amendment so that such hospitals are 
exempt, too, along with every hospital in 
any State that has 4,000 annual admis- 
sions or less. 

Mr. STONE. I thank the distin- 
guished Senator and manager of this 
amendment. 

I ask if it is not also the case that hav- 
ing proposed these changes and shown 
them to the Senator and his staff, 
whether or not it is the case that we also 
showed them to the Secretary of Health, 
Education, and Welfare, and received 
from Secretary Califano approval of 
these amendments and assurances that 
HEW could administer with no increased 
burden both of these modifications? 

Mr. NELSON. Yes. The Senator from 
Florida is correct. 


Let me assure the Senator that Secre- 
tary Califano examined the amendments 
and agreed that they were good proposals 
and they are acceptable to the Secretary. 
They are not only acceptable to the pro- 
ponent of this pending amendment, the 
Senator from Wisconsin, but I enthusi- 
astically support them because I think 
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they are very good ideas for additions to 
this. 

Mr. STONE. I thank the Senator. 

Mr. President, the first modification 
in the Nelson amendment would require 
HEW to adjust the States’ voluntary 
hospital cost containment goals to allow 
for cost increases which result from sub- 
stantial population growth and from the 
higher rates of hospital utilization by 
persons age 65 and older. HEW’s guide- 
lines recognize that persons over age 65 
utilize hospital care at four times the 
rate of persons under age 65. 

The original Nelson measure would 
have applied voluntary goals to all States 
without adjusting the maximum allow- 
able rate of increase to reflect increas- 
ing or decreasing population, or changes 
in the “mix” of population—the relative 
percentage of persons over age 65 com- 
pared with the percentage under age 
65—both of which have a significant 
effect on total hospital expenses. 

It is possible that a particular State 
could meet the 2-percent requirement 
without any cost containment effort be- 
cause of a decreasing population, or be- 
cause of a level population but a decrease 
in the population over age 65. These con- 
ditions would naturally result in decreas- 
ing a State’s hospital cost expenses. 

Conversely, a State whose population 
is increasing and is experiencing a net 
gain in population age 65 or older, could 
be subject to the mandatory controls, in 
spite of substantial cost containment 
efforts. 

This unfair situation would be 
remedied by the modified Nelson amend- 
ment. I am pleased that the administra- 
tion does not oppose the Nelson amend- 
ment, as modified, and I thank Senator 
NELSON for modifying his amendment to 
allow for growth in population. 

Mr. President, the second modification 
in the Nelson amendment would pro- 
vide greater recognition for the volun- 
tary cost control efforts being made by 
individual hospitals than does the origi- 
nal measure. It would exempt from the 
mandatory controls individual hospitals 
that are meeting the voluntary goal even 
if the State in which the hospital is lo- 
cated is not exempted from the controls. 

The original Nelson measure would put 
hospital cost controls into effect if the 
voluntary goal is not met on a nation- 
wide basis in 1978 or subsequent years. 
Individual States would be exempted 
from the controls if they met the volun- 
tary national goal. The modified version 
would go further and provide a greater 
incentive for hospitals to reduce their 
costs. 

With this modification to the Nelson 
measure, each hospital would be capable 
of avoiding mandatory controls by meet- 
ing the voluntary goal the hospital indus- 
try has set for itself. Efficiently managed 
hospitals would not come under man- 
datory cost controls as a result of being 
combined with grossly inefficient hos- 
pitals. But States would continue to be 
exempted if they met the voluntary na- 
tional goal. 

The modified Nelson amendment would 
not require any additional data-collec- 
tion, personnel or other redtape to ad- 
minister. The data which the HEW Sec- 
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retary would require from each hospital 
in order to administer the State exemp- 
tion provision of the original measure 
would be sufficient to administer exemp- 
tions for individual hospitals meeting the 
voluntary goal. 

HEW estimates that this amendment 
would save hospital consumers an amount 
somewhere in between the amount saved 
by the voluntary effort and the amount 
saved by the original Nelson measure, 
assuming that the voluntary effort fails 
in 1979. The difference in the savings, 
however, would result from the applica- 
tion of the more stringent mandatory 
controls to hospitals which are meeting 
their commitments under the voluntary 
effort. I do not think that this is fair, 
especially if, with this legislation, we in- 
tend to recognize the success of the vol- 
untary effort and impose controls on 
hospitals only in the event that this effort 
fails. 

Mr, President, I want to thank Senator 
Netson for modifying his proposal to 
allow individual hospitals which are 
meeting the voluntary cost containment 
goal to be exempted from mandatory cost 
controls. 

I ask unanimous consent that a letter 
to me from the Secretary of HEW be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
WasHincron, D.C., 
October 6, 1978. 
Hon. RICHARD STONE, 
U.S. Senate, 
Washington, D.C. 

Dear Dick: You have proposed two changes 
to the hospital cost containment amendment 
proposed by Senator Nelson. 

An amendment to change the voluntary 
goals in those States with changing popula- 
tions. This amendment provides that if the 
overall goal is not met on a national basis, 
then the goal which a State must meet in 
order to be exempted is adjusted to refiect 
changing population in a State. 

An amendment to exempt individual hos- 
pitals which meet the voluntary goals. This 
amendment provides that controls are placed 
on a hospital only if: 

The national goal was not met; 

The State goal in that hospital’s State was 
not met; and 

The individual hospital also did not meet 
the goal. 

We have no objection to these amend- 
ments. 

Sincerely. 
JOSEPH A. CALIFANO, Jr. 


Mr. STONE. I, therefore, enthusias- 
tically support this amendment. 

Mr. WILLIAMS. Mr. President, I am 
pleased to join with Senators NELSON, 
KENNEDY, and others in cosponsoring 
Senate amendment 3478 to H R. 5285. the 
Medicare and Medicaid Administration 
and Reimbursement Reform Act. 

For the last five decades, national 
health care expenditures have increased 
dramatically by every measure—in ag- 
gregate terms, on a per capita basis, and 
as a percentage of the gross national 
product. These increases have become 
the subject of considerable public debate 
in recent years, because an increasing 
share of these expenditures is borne by 
the Federal, State, and local government. 
There is also concern that this growth in 
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spending has not produced a proportion- 
ate improvement in the health of our 
Nation's citizens. 

The largest share of national health 
expenditures—almost 40 percent of the 
private sector and 60 percent of the pub- 
lic sector costs—is used for hospital care. 
For this reason, congressional proposals 
to control expenditures have most re- 
cently concentrated on the hospital por- 
tion of the health care delivery system. 

Last year, the Committee on Human 
Resources worked long and hard on hos- 
pital cost-containment legislation. Dur- 
ing these deliberations, we established 
that the sustained growth in hospital ex- 
penditures since 1900 is attributable to a 
variety of factors. Among them are 
changes in the size and age distribution 
of our population, inflation in the prices 
of medical services and goods, and in- 
creases in the quality and character of 
services and goods provided, including 
changes in patient utilization patterns. 

After a thorough review of the record, 
the committee agreed to use the ap- 
proach in the administration’s bill, S. 
1391, to contain unnecessary increases in 
the cost of hospital services, This ap- 
proach would provide immediate relief 
to health care consumers through the 
rationalization of hospital care financing 
policy. It would control spiraling infla- 
tion without reducing the amount or 
quality of hospital care for any 
American. 

As ordered reported by the Senate 
Committee on Human Resources, S. 1391 
would limit total inpatient hospital rev- 
enues to an annual growth reflecting in- 
creases in the general price index. The 
limits apply to payment from all third- 
party payors such as blue cross, medi- 
care, medicaid, and private insurance 
companies, as well as self-pay patients. 
Exceptions to the limit are permitted for 
hospitals whose costs have escalated due 
to unusual circumstances. 

Estimates by the Congressional Budg- 
et Office and the administration indi- 
cate that enactment of S. 1391 would 
result in $55 billion in total health care 
savings, including over $19 billion in Fed- 
eral expenditures and $2.3 billion in 
State expenditures, over the next 5 
years. 

The Committee on Human Resources 
finished consideration of S. 1391 and 
ordered it reported August 2, 1977. After 
that, the Finance Committee began se- 
rious deliberations on the jointly refer- 
red hospital cost-containment legisla- 
tion, but did not report it. Instead, the 
Finance Committee reported H.R. 5285, 
the Medicare and Medicaid Administra- 
tion and Reimbursement Reform Act. 

I am very disappointed in H.R. 5285 
as reported by that committee. I be- 
lieve that the concepts of hospital classi- 
fication and prospective, incentive reim- 
bursement for the long-term control of 
hospital costs are sound. However, the 
bill’s narrow approach, limited to rou- 
tine operating costs and medicare and 
medicaid payors, cannot control the 
rapid rate of inflation in hospital costs. 
In fact, it can be argued that the bill 
will ultimately result in even higher 
costs for many American consumers. 

The proposed amendment we offer to- 
day has been developed as a compromise 
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between the immediate, mandatory, and 
comprehensive, Federal controls con- 
tained in the Human Resources Com- 
mittee’s bill and the delayed, limited, 
medicare and medicaid controls in H.R. 
5285. It is structured to curb the rate of 
increase in hospital costs for all Ameri- 
cans, not only those who participate in 
federally sponsored health care pro- 
grams. This proposal is a good, well- 
thought-out compromise worthy of sup- 
port by each Member of this body who is 
concerned about the rising costs of 
health care and the need to distribute 
our scarce health dollars more equitably 
and efficiently. 

As introduced, the Senate amendment 
3478 would: 

First. Maintain the general structure 
of control in the Talmadge bill, H.R. 5285, 
making only minor revisions. The revi- 
sions would permit increased -cost 
savings. 

Second. Permit the hospital industry to 
bring overall hospital cost increases un- 
der control through voluntary efforts. 
The voluntary limits of increase, or goals, 
would apply to all hospitals. The rate of 
increase would be held to 2 percent less in 
1978 than the rate by which such ex- 
penses increased in 1977. A 4-percent in- 
crease over 1977 expenses would be per- 
mitted in 1979 and 1980. To avoid un- 
fairly penalizing hospitals for increases 
in inflation for which health care costs 
are not responsible, the goals would never 
be less than 142 times the increase in the 
general inflation rate. 

Third. Provide that if the national 
voluntary effort by the Nation’s hospitals 
fails, mandatory controls would go into 
effect for the following year. These con- 
trols would place limitations on the rate 
of increase for all hospital costs and all 
payors of those costs. The allowable in- 
crease for all hospitals with more than 
4,000 annual admissions would be derived 
through a calculation based on increases 
in routine operating costs allowable un- 
der the Talmadge bill, general wages in 
the hospital’s area, and a “market bas- 
ket” index of several goods and services 
purchased by hospitals. Increases beyond 
the established limits would not be paid 
by medicare and medicaid for either an- 
cillary or routine costs. For private 
payors such as the insurance companies 
and blue cross, any excesses paid by such 
payors after the imposition of controls 
would be held in escrow until returned to 
payors in the form of reduced rates of 
hospital costs. Exemptions to the per- 
centage limitations could be provided 
when warranted by changes in the num- 
ber of admissions or increases in the 
wage rates of nonsupervisory hospital 
employees. : 

Senate amendment 3478 offers the 
Senate the opportunity to achieve sub- 
stantial and immediate savings of be- 
tween $30 and $35 billion in total health 
care savings, including $11.6 billion in 
Federal expenditures and $1.5 in State 
expenditures, over the next 5 years. It is 
an opportunity to remove what is, in ef- 
fect, a most inequitable and inappropri- 
ate kind of tax, a hospital tax. I urge each 
of my colleagues to think carefully about 
this amendment and vote for its 
adoption. 


@ Mr, SCHMITT. Mr. President, I rise 
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in opposition to the Nelson amendment. 
While its intentions are noble in attempt- 
ing to offer relief to the American public 
from the stress of escalating hospital 
costs, the actual effect will be a drop in 
the availability and the quality of medi- 
cal care in this country. A temporary re- 
lief in hospital care costs will result in a 
long-term burden on all Americans, par- 
ticularly in those areas of the country 
where there are medically underserved, 
or unserved, populations. 

This amendment, Mr. President, is the 
classic example of treating the symptom 
rather than the cause of a problem. Hos- 
pitals are as much the victim of inflation 
as is the consumer. The control of hos- 
pital costs requires legislation with long- 
term goals of reducing the sources of 
inflation while enabling hospitals to 
continually upgrade and expand their 
services so as to achieve highly compe- 
tent and accessible health care services 
for all Americans. The goals of this 
amendment are short-term cash benefits 
resulting in debilitated medical services 
in the long run. 

In New Mexico, a large Albuquerque 
hospital from 1975 to 1978 suffered an 
average annual inflation rate of approxi- 
mately 40 percent for utilities alone while 
a small rural hospital's utilities in- 
creased by approximately 30 percent an- 
nually. Clamping a lid on hospital costs 
is no way to logically deal with these in- 
flationary pressures. Rather, we should 
look for areas in which the Government 
can reduce operating expenses for hos- 
pitals and provide incentives to encour- 
age hospitals to make every effort to vol- 
untarily reduce those costs over which 
they have control. 

Certainly we all recognize that there 
have been abuses in hospitals in various 
areas of the country, where inflation 
rates rose dramatically, but I think hos- 
pital administrators and medical person- 
nel have become quite conscious of the 
need to implement cost containment pro- 
grams. Certainly, in New Mexico hospi- 
tals have and are making every possible 
effort to reduce costs. 

In the first 2 years of operation, the 
New Mexico Hospital Consortium, a cost 
containment group of 13 small hospitals, 
saved $535,750 after costs of operation 
were deducted. These constituted con- 
siderable savings due to the small size of 
these hospitals. Five larger New Mexico 
hospitals achieved total savings of $22 
million through refinancing of long-term 
debt with industrial revenue bonds. The 
New Mexico Hespital Association has 
saved over $6 million during the past 6 
years through the development of the 
joint employment insurance program 
covering seven city/county facilities. 

Nationwide, the voluntary effort has 
reduced hospital expenditures by 2.9 per- 
cent during the first 6 months of 1978 as 
compared to the first 6 months of 1977. 

Although New Mexico’s length of 
hospital stay during 1977 of 5.7 days 
compares favorably with 7.7 days nation- 
wide and places the cost per stay there in 
the lowest quartile, New Mexico has addi- 
tional inflationary pressures resulting 
from the expansion of services to under- 


served rural areas and small communi- 
ties, and the upgrading of old facilities 


in similar areas. A significant percentage 
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of hospital cost inflation in New Mexico 
and other States attempting to create 
adequate health services, is due to the 
expansion of services. New, and extreme- 
ly necessary, facilities replacing inade- 
quate hospitals and services have created 
a higher rate of inflation in some areas 
of New Mexico. 

Our new facilities have been opened 
within the last year in Farmington, 
Clovis, Belen, and Carlsbad, N. Mex. 
which serve those communities and 
many outlying rural areas. They provide 
a variety of previously unavailable serv- 
ices. Lovelace Medical Center in Albu- 
querque has opened two clini.s in rural 
areas of the State and plans additional 
clinics. Presybterian Medical Services 
operates several clinics in remote and fi- 
nancially poor areas of New Mexico. Ex- 
tension and maintenance of these serv- 
ices may very well be curtailed or elimi- 
nated under this amendment. 

Before the Government makes a move 
to clamp price controls on hospitals, it 
had better take a hard look at how it 
contributes to those costs. It is highly 
ironical, Mr. President, for the Govern- 
ment to penalize those institutions whose 
costs it directly contributes to. I am talk- 
ing about the regulatory disaster our 
Federal agencies have created, Mr. Presi- 
dent. I have recently held hearings on 
S. 2011, a regulatory reduction, reform, 
and congressional control act. During 
those hearings I heard from Mr. Alex- 
ander McMahon, president of the Ameri- 
can Hospital Association, on the highly 
inflationary impact of duplicative and 
ineffective regulations that have been 
piled on the hospital industry. In New 
York State alone, Mr. President, the 
American Hospital Association estimates 
25 percent of all hospital costs are spent 
on complying with Government regula- 
tions. That is almost $40 per day of addi- 
tional cost for each patient's stay in New 
York State. Furthermore, the cost of new 
hospital regulations in New York State 
is estimated to increase by 4 percent each 
year. 

Thus far, no other States have con- 
cluded comprehensive studies on regula- 
tory cost, but this study, Mr. President, 
is a fairly accurate representation of 
regulatory cost we will find imposed on 
hospitals all over this Nation. 

My bill, S. 2011, seeks to deal with this 
problem, reducing a source of inflation 
rather than a symptom. This is the 
method by which we must deal with the 
problem of increased health care costs, 
not by debilitating the ability of hospi- 
tals to provide modern improved tech- 
niques of medical care or to extend serv- 
ices to unserved areas. 

Mr. President, I submit for the Recorp 
letters from Mr. Fred Mondragon, Mr. 
John Saint, Mr. Glenn Jones, and Mr. 
Richard Barr, and also background ma- 
terial on the voluntary effort in New 
Mexico and two news releases from Love- 
lace Medical Center and the Hospital As- 
sociation of New York. 

The material follows: 

AUGUST 22, 1978. 
Hon. HARRISON SCHMITT, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR ScHMiTT: I am writing to 
urge your vote against the Nelson Amend- 
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ment to the Talmadge Bill which will very 
likely be introduced in the Senate this week. 

We are concerned about the amendment 
for several reasons: 

1, It will place an arbitrary cap on hos- 
pital revenues of 115%. This kind of ap- 
proach does not recognize individual differ- 
ences among hospitals and is counter-pro- 
ductive to improvements in patient care. 

2. In our new hospital in Clovis, New 
Mexico, we are concerned that these limits 
imposed by the proposal would severely 
cripple the operation since the hospital will 
be adding significant new services to improve 
the health care of residents in Curry Coun- 
ty. 
3. In Espanola, New Mexico, we have had 
to increase our rates to upgrade the quality 
of care provided in that facility since it had 
fallen behind in equipment purchases. The 
amendment would not allow us to pay for 
this equipment. 

4. The voluntary cost containment effort, 
jointly sponscred by the American Hos- 
pital Association, the American Medical As- 
sociation, and the Federation of American 
Hospitals has made a significant impact by 
reducing the rate of increase in hospital 
costs from 15% to 12%. 

5. The New Mexico hospital experience 
indicates a similar drop in the rate of in- 
crease in hospital costs from last year to 
this year. 

6. The Nelson amendment gives unprec- 
edented powers to the Secretary of HEW 
to impose arbitrary caps on hospital revenue 
without congressional approval. 

In summary, the Nelson amendment to 
the Talmadge Bill (H.R. 5285) is a dan- 
gerous approach to cost containment and 
could hurt New Mexico hospitals. It is 
also unnecessary in view of the positive at- 
tempts of the voluntary cost containment 
efforts. We urge that you vote against this 
bill and encourage you to convince your 
fellow Senators to do likewise. 

Sincerely, 
FRED E. MONDRAGON, 
Regional Administrator. 


AUGUST 23, 1978. 
Hon. HARRISON SCHMITT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SCHMITT: Administrators 
all over the country are being urged to take 
pen in hand to write and urge lawmakers to 
defeat the latest proposal against hospitals 
in the continuing saga by the Administra- 
tion against the “bad guys”, to wit, the hos- 
pital industry. 

This letter, of course, refers to the Tal- 
madge Bill and Gaylord Nelson's attempt 
to restrict hospitals, but please perish the 
thought for the inclusion of restriction sup- 
pliers, utilities, unions and wages. 


The problem of inflation is not only hos- 
pitals, as you well know, but it is obvious we 
are the whipping boys. Let Califano clean 
up his own inept bureaucrats to cut down 
fraud, overcharges and waste; then evalu- 
ate the system. 


How can Las Vegas Hospital continue to 
operate when the New Mexico State Hospital 
with taxvayers'’ money offers registered 
nurses two dollars more an hour than we 
can pay, and that figure is just for starters: 
Take all federal and state health care insti- 
tutions, deduct those costs, and see where 
we are. 


Admittedly, there are hospitals whose ad- 
ministration operates out of ivory towers. Of 
course, in this situation they are just emu- 
lating the bureaucrats. So, stop penalizing 
those hospitals where economic conditions 
will not allow this sort of thing. Stop send- 
ing subordinates and spend a little time your- 
self where “the action is”, then maybe you 
will see the true picture. 


Las Vegas Hospital is the only fully staffed 


October 12, 1978 


and equipped health facility within a radius 
of seventy miles, serving an estimated 30,000 
people. How would you cope with some of 
the following problems? 

We are holding down costs, as you will see 
from the enclosed sheet. We are constantly 
being harassed by red tape, and incidentally, 
are you aware that Califano “is going behind 
your back” i.e. pressure on the intermediary 
to harass the hospitals, and pressure on 
the P.S.R.O. to start denying claims for any 
reason. 

During badly needed construction and re- 
construction it was necessary to demolish an 
entire working area, yet Medicare regula- 
tions say we cannot take 18,000 in unrecoy- 
ered depreciation as other businesses do. 

Being the only hospital in a wide geo- 
graphical area, we do offer all services; forty 
percent of our revenue coming from Medi- 
care. Yet, because of the staffing problems, 
many nursing hours were denied. Medicare 
auditors contend this is because we have an 
O.B. Department. Do we deny mothers hos- 
pital care? Conclusion, raise all prices to 
cover. 

I wonder, if you gentlemen are aware that 
all third party payors except Medicare and 
Medicaid pay at 100 percent billed charges. 
We at present are receiving 80 percent. 

Is this the way to contain costs? With the 
desperately needed new equipment and re- 
pairs on equipment, as well as, a new roof, 
should I raise all prices to cover because 
Medicare limits the income to this hospital? 

Are you aware that Medicare regulations 
do not allow benefits that other businesses 
get. Example, non-reimbursable expense for 
all bad debts. They do not allow for needed 
Hill-Burton charity writeoffs. So, do we look 
at raising our prices again to compensate? 

Effective January, 1979, the government 
has mandated an increase in minimum wage. 
Tell me how to compensate for that without 
raising prices. The government has even man- 
dated to the general public that they must 
be provided first rate medical care, so we 
raise our prices again to compensate. 

We seem to be the only industry mandated 
by law to allow government auditors to enter 
our place of business, change cost figures, 
then give us fifteen days to pay. Yet fre- 
quently, it takes governmental entities, such 
as Medicare and Medicaid, 60 to 180 days to 
pay us for services rendered. 

Raise your prices against to compensate. 
Sock it to the other third party payors. 
Sock it to the patients without insurance. 

In an analysis I received from state wel- 
fare patients, and this has been going on for 
three years, payment has been delayed for 
up to two years and up to $40,000. Tell me, 
if you can, what the dollar value on these 
accounts are. Conclusion, raise your prices 
again to compensate. 

We the hospital administrators need the 
help of Congress, but apparently they are 
not willing to give it. And, if they don't, 
costs can only keep rising and the pressure 
continues on the hospitals. Look at those 
hospitals with the ivory towers and look at 
those hospitals who are struggling to provide 
quality care, 

In conclusion, if you cannot personally 
take enough time to look at the plight of 
the small isolated hospital. at least put 
someone on your staff who fully understands 
and can fairly state the problems faced by 
each of us. 

Sincerely, 
JOHN E. SAINT, 
Administrator. 
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Check amount has been 
$25,489.59. 
Collected 
$1,536.88. 


reduced to 


for medicare indebtedness, 
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Las Vegas Hospital, P.O. Box 238, Las 
Vegas, N. Mex. 


NM Blue Cross & Blue Shield, Inc., 12800 
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Indian School Road N.E., Albuquerque, New 
Mexico. 

Please outline how to live with this without 
increase in prices? 


COMPARATIVE STATISTICS FOR HOSPITAL EXECUTIVES—NATIONAL PANEL SURVEY DATA, APRIL 1978 


Regional 
mean data 
reported 
by similar 


panel 
hospitals 1 


Data 
reported 
by your 
hospital 


a) 


51 

225 
912 
$1, 299 


Admissions... 
Inpatient days 
Outpatient visits... 


Number 
spondents 


National 
mean data 
reported by 
similar 
panel 
hospitals 1 


(4) 


Number 
of re- 
spondents 


(5) 


of re- 
@) 


72 Employee benefits 
226 Other expenses 


1, 343 
$1, 116 Total expenses *_ 


Net inpatient revenue. . 
Net outpatient revenue _ 


147, 108 
36,777 


187, 127 
87, 259 


Total net revenue ?. 
Payroll expenses 


275, 741 
125, 665 


1 Your hospital's data, when reported, are included in these means for nonmetro, 50 to 99 beds: 


Mountain, (col. 2) and national, (col. 4). 


Avucusr 22, 1978. 
RE Nelson Amendment to the Talmadge Bill. 


Hon. Harrison J. SCHMITT, 
U.S. Senate, Dirksen Office Building, 
Washintgon, D.C. 

DEAR Senator SCHMITT: I am writing this 
letter to urge your support in opposing the 
Nelson Amendment to the Talmadge Bill 
and in support of any efforts which would 
reduce further regulation of hospitals. 

I have taken the liberty to enclose news- 
paper clippings of the efforts of this particu- 
lar hospital and the community over the 
last several years to obtain a means whereby 
a facility could be either built or the existing 
facility remodeled to satisfy current codes 
and regulations. These include the efforts of 
local State Legislators in securing a bill on 
the statutes which would allow creation of 
Hospital Tax Districts. Such was successful. 
They also include the authorization by local 
county officials authorizing such an election. 
They further include the report of an archi- 
tect relative to his recommendations. 

What the attached articles do not show 
is the fact that it has taken some 5 years 
of very detailed effort to contain operational 
costs; to secure adequate physicians for the 
community as well as paramedical profes- 
sionals; and to secure the necessary legisla- 
tion which would enable this and other 
communities in similar situations in this 
state to maintain facilities which would al- 
low continued health care for the citizens 
they serve. 

My concern and I am sure this concern is 
shared by other administrators or rural fa- 
cilities, is that if the Nelson Amendment to 
the Talmadge Bill is successful the revenue 
controls will be so restrictive as to obviate 
any type of remodeling or rebuilding for ex- 
isting facilities. Even though the local elec- 
torate may decide to tax themselves for 
their health care rather than depending 
upon the nebulous possibilities of revenue 
and rate approval through the Federal Gov- 
ernment. 


Again I urge your strongest opposition to 
the proposed Nelson Amendment or any 
such amendments which contain the same 
philosophy. 


JUNE 24, 1977. 
Sen. PETER V. DOMENICI, 


U.S. Senate, 
Washington, D.C. 

Dear SENATOR DoMENICI: The two basic 
arguments against the President’s hospital 
revenue “cap” proposal are that hospitals 
suffer from inflation like all businesses and 
individuals, and hospital costs increase be- 


cause of expended and improved technology 
and service. 


216, 007 
33, 375 


18 260, 346 
19 120, 596 


65-plus admissions 

65-plus inpatient days.. 
T Expenses per adjusted pat 
149 


Regional 

mean data 

Data reported 
reported by similar 
by your 
hospital 


National 
meee edt 

re 
Number apt 
pani of re- panel 
hospitals: spondents hospitals ! 


@ B) (4) 


Number 
of re- 
spondents 


17, 195 19 
98, 316 19 95, 398 


267, 961 248, 697 


64 70 
460 612 


$210, 31 $167. 08 
$1, 077.46 $1, 019. 58 


16, 561 


2 Note that ‘‘other revenue” is not included as a separate item. 


3 Note that depreciation expense and interest expense———. 


To provide you with additional informa- 
tion, we compiled fiscal data comparing our 
1976 and 1977 fiscal years, and our depart- 
ment heads identified services and proce- 
dures we now routinely offer our patients 
that were not offered ten years ago. Many 
items on the list have only been offered in 
the last five years. 

I contend that “hospital inflation" defined 
as increased costs of what we purchase, rises 
at a rate significantly greater than “general 
inflation” or the gross national product de- 
flator. Our fiscal study demonstrates a 14.6% 
“hospital inflation” increase in 1977 over 
1976 for 70% of our expenses compared to 
the 6% GNP defiator for the same time pe- 
riod that is used in calculating the “9% cap”. 

In fiscal year 1977, Presbyterian Hospital 
inpatient days increased 244 % over 1976, and 
outpatient visits increased 24%. To provide 
this service, expenditures at Presbyterian 
Hospital for the fiscal year ended March 31, 
1977, increased $4.9 million or 21% over the 
previous fiscal year. The major categories of 
expense are shown in the following table: 


[In dollars; fiscal years} 


Total increase 


Operating expenses 
1976 Amount Percent 


1977 


Salaries and 
benefits 
Professional fees.. 
Supplies and pur- 
chased services. 
Insurance... ..__. 
All other 


Subtotal 
Depreciation and 
interest 


15, 015, 794 12, 285, 790 2, 730, 004 
1, 633,032 1, 386,853 246, 179 


8, 481,939 6, 819, 837 1, 662, 102 
715,731 471,214 244,417 51.9 
345,531 477,718 (132,187) (27.7) 

26, 191, 927 21, 441, 412 4,750,515 22.2 

1,494,991 1,364,918 130,073 9.5 


27, 686, 918 22, 806, 330 4, 880, 588 21.4 


22.2 
17.8 


24.4 


Of the total increase, approximately 15% 
was due to inflation. The overall rate of in- 
fiation was determined by examining the 
changes in volume which had occurred in 
certain large expense areas in the two fiscal 
years. The areas examined are shown on the 
attached table and represent more than 70% 
of the total expenses excluding the fixed 
costs of depreciation and interest. 

In the area of Supplies and Purchased 
Services, the sample items listed account for 
37% of the total expenditures for this cate- 
gory. The Supply and Purchased Services 
sample items increased 16.8%, including in- 
flation and volume, compared to 24.4% over- 
all increase in this category. The sample 
increase was expected to be lower since it 
included the high volume items that are 
somtimes amenable to cost containment by 
aggressive purchasing. 


It is interesting to note that the only de- 
creases (unemployment taxes, IV solutions, 
food, and X-Ray film) were the result of an 
active ongoing cost containment program. 
The only changed purchasing practice in the 
four areas of savings affected IV solutions. 

Because of Presbyterian’s pioneering ef- 
forts in founding an offshore mutual insur- 
ance company, general liability insurance 
was held to a 50.2% increase compared to 
100%+ increases nationally. Many of the 
other increases, excluding salaries, were 
mandated by law, regulation, or a sole 
supplier. 

The services we offer today that were un- 
available to our patients tem years ago 
include: 

Coronary Care Unit. 

Total hip & joint replacement. 

Oxytocin Challenge Testing. 

Dialysis. 

Amniocentesis. 

Fetal Heart Monitoring. 

Cardiac Catheterization Laboratory. 

EKG Telemetry. 

Pressure Monitoring. 

Ultrasound. 

Nuclear Medicine. 

Pulmonary Function Studies. 

Cardiopulmonary Resuscitation Team. 

Home Care Planning. 

Patient Education Programs. 

Patient Assistance & Counseling. 

Hyperbaric Chamber. 

Interaortic Balloon Pump. 

Intensive Care Unit. 

Retinal Surgery. 

Therapeutic Drug Levels. 

Laminar Flow. 

Infection surveillance nurse. 

Enterostomal Therapy. 

Blood Gases. 

Professional Standards Review Organiza- 
tion. 

Open Heart Surgery. 

Emergency Department full-time M.D. 
coverage. 

Day Surgery Unit. 

Ambulance Company. 

Laparoscopy. 

Micro-surgery. 

Malpractice monitoring. 

Blood Component Therapy. 

Patient Representatives. 

Newborn Intensive Care Unit. 

Intravenous Therapy Team. 

The hospital cost spiral is explainable, The 
real issues of how we allocate our national 
health resources and the cost benefit analysis 
of improving the quality of a life, or even 
extending it, are ignored in the President's 
proposal. 
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AUGUST 23, 1978. 
Hon. HARRISON SCHMITT, 
U. S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SCHMITT: Senator Nelson’s 
proposed amendment has the inherent major 
deficiency of establishing price controls on a 
limited segment of the economy without 
taking into consideration the true reason for 
hospital costs and prices. 

While I have no objection to incentive 
systems, the number of experiments with 
incentive systems within hospitals has been 
extremely limited and I consider it folly to 
propose legislation that would mandate cash 
incentive programs for employees in order 
to qualify a hospital to participate in an 
overall incentive program conducted by the 
federal government. This appears to be one 
of a number of "catchy" provisions of the 
Nelson proposal that are designed to illicit a 
positive emotional response, but have not 
been carefully thought out or have any 
documented basis of predictable success. 

We are strong supporters of the Voluntary 
Effort of the AHA, AMA, and FAH. So far the 
results are extremely positive and encourag- 
ing. My concern as an administrator is that 
the obviously increasing rate of inflation in 
the overall economy will have its inevitable 
impact on hospitals and may negate the 
results so far of the Voluntary Effort and 
make it impossible to meet future Voluntary 
Effort goals. 

It is especially tronic that during the past 
week this cost containment legislation has 
been heralded as necessary to combat infia- 
tion when in effect, the increase in hospital 
expenditures this calendar year has been 
significantly less than the overall increase in 
the CPI. The rhetoric that labels hospitals as 
“villains” in the inflation struggle is shallow 
when confronted by that fact. Frankly, I am 
concerned that we will be able to retain the 
exemplary record of the Voluntary Effort 
because we are now seeing the reality and 
pressure of increasing inflation in the 
economy. 

I am enclosing for your information a let- 
ter prepared last June that remains pertinent 
to the current question of the Nelson Amend- 
ment. We are proud of our record in contain- 
ing costs. We are committed to continuing 
our efforts regardless of legislation that may 
affect us. We only ask that the problem be 
viewed realistically and treated equitably. 

Thank you for your consideration. Please 
let me know if we can provide additional 
information. 

Cordially, 
RICHARD R. Barr, 
Administrator. 
Aucust 29, 1978. 

A new plan that will save many hospital- 
ized patients at Lovelace Medical Center, 
Albuquerque, New Mexico, approximately 
$48,000 a year has been instituted as purt of 
a major cost containment drive recently 
begun by the Medical Center. 

A special cost containment task force com- 
mittee was established in June with a goal 
of saving at least a half a million dollars in 
operating costs for a two year period. To date 
the center can account for combined savings 
of $85,000 from various projects, according to 
Nick Brown, Chairman of the Task Force and 
Director of the Lovelace Pharmacy Depart- 
ment. 

The rapidly rising costs of materials and 
supplies triggered the establishment of the 
cost containment program to prevent un- 
necessary cost increases and where possible 
to actually reduce operating costs. The $48,- 
000 estimated yearly savings for patients will 
result from the introduction of a new pre- 
packaged piggy back IV anti-biotic container 
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which, when required by hospitalized pa- 
tients, will result in a direct savings to those 
patients of $12 to $24 a day. 

Additional suggestions from employees 
have resulted in considerable savings for the 
center even during the first two months of 
activity in this area, Included in these im- 
plemented suggestions are a new telephone 
system which saves the center $14,000 a year 
and installation of a new laundry facility at 
LMC’s Ridgecrest Manor Nursing Home, re- 
sulting in a $12,000 a year savings. 

In a recent report Brown paid tribute to 
employees whose many suggestions are re- 
sulting in additional savings ranging from 
$15 a month to $100 a month. “The total of 
all these efforts is, I think, an excellent ex- 
ample of how the Medical Center is striving 
to face the problems of rapidly escalating 
costs of supplies and materials,” said Brown. 
STATEMENT OF THE NEw Mexico HOSPITAL 

ASSOCIATION WITH REGARD TO HEARINGS 

BEFORE THE ADMINISTRATIVE PRACTICE AND 

PROCEDURE SUBCOMMITTEE ON SENATOR HAR- 

RISON SCHMITT's BILL, S. 2011, THE REGULA- 

TORY REDUCTION AND CONGRESSIONAL CON- 

TROL ACT, SEPTEMBER 12, 1978 


Aucust 30, 1978. 


Federal Regulations have added billions to 
the cost of health care in the United States 
since the passage of Medicare and Medicaid 
legislation followed by PL 92-603, PL 93-641, 
and others. 

New Mexico, as a rural state with many 
small hospitals serving remote communities, 
has had a very difficult and costly experience 
in complying with mountains of federal reg- 
ulations which often contribute nothing to 
increasing the quality of health care or the 
safety of the patient. 

Most costly Federal Regulations to New 
Mexico’s hospitals include: 

Medicare and Medicaid Reimbursement 
and other Regulations. 

Life Safety Codes (Facility Codes and 
Standards). 

Hill-Burton Regulations. 

Health Planning Regulations, including 
Section 1122, Social Security Act, and Cer- 
tificate of Need, PL 93-641. 

Utilization Review and Professional Stand- 
ards Review Organizations. 

Rehabilitation Regulations. 

OSHA. 

Wage-Price Control Regulations under the 
Economic Stabilization Program. 

Workmen's Compensation Regulations. 

Unemployment Compensation Regulations. 

The New Mexico Hospital Association has 
long criticized Federal Regulatory authorities 
for: 

Excessive reporting and inspection, which 
often results in duplication and conflicting 
requirements; 

Creation of multiple centers of authority 
and accountability; 

Lack of incentives to institutions and pro- 
fessionals to achieve effective delivery of 
health care; 

Lack of time given to respond to Proposed 
Regulations, usually 30 days; 

Lack of flexibility of Regulations for rural 
hospitals; and 

Lack of consideration of cost to the hos- 
pital for implementation. 

New Mexico’s hospitals have not had the 
financial and manpower resources to make a 
formal cost study of these complex and costly 
regulatory issues. However, we would invite 
the Subcommittee’s attention to and urge 
your contact with the following Hospital As- 
sociations who have researched these im- 
portant regulatory cost issues. 

1. The American Hospital Association, 840 
North Lake Shore Drive, Chicago, Illinois 
60611. The AHA has published on May 18, 
1977, a booklet entitled “Hospital Regulation, 
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Report of the Special Committee on the Reg- 

ulatory Process,” which is an in-depth study 

of the regulatory process and special prob- 
lems with Health Care Regulations. Copies 
of this booklet have been furnished Senator 

Schmitt's office, and more are available 

through the AHA Washington Office. 

2. The Michigan Hospital Association and 
the South Carolina Hospital Association have 
comprehensive reports recently published by 
Arthur Young & Company entitled “Hospital 
Costs Attributable to Government Regula- 
tions.” 

We believe the abave studies would be es- 
pecially valuable to your Subcommittee's de- 
liberations on these expensive regulatory 
matters. 

Finally, we fully support the concept of 
S. 2011 to establish a uniform procedure for 
Congressional review of Executive Branch 
rules which may have a harmful impact on 
the public, etc. This is legislation long needed 
and overdue. 

Please contact us if we can be of further 
assistance to your Subcommittee on these 
important hearings. 

Respectfully, 
James L, LACOMBE, 
Executive Vice President. 

From Manning, Selvage & Lee, Inc., 1750 
Pennsylvania Avenue, N.W., Washing- 
ton, D.C. 20006. Contact: Jean Rainey 
(202) 393-6550. 

For Hospital Association of New York State, 
Inc., 15 Computer Drive West, Albany, 
New York 12205. Contact: Andy Foster 
or Jim Chapman (518) 458-7940. 

Twenty-five percent of hospital costs in 
New York are spent complying with govern- 
ment regulations. This adds almost $40 to 
the daily cost of each patient's stay, accord- 
ing to a report released today by the Hospital 
Association of New York State. 

The two-year study, covering costs for 1976, 
reveals that hospitals in New York State 
spend more than $1.1 billion to satisfy regu- 
lations imposed by federal, state and local 
agencies, News briefings were held in 11 New 
York cities to announce the results of this 
study which includes detailed information 
from almost 150 hospitals in the state. Ac- 
cording to spokesmen at these meetings, “We 
recognize the need for some regulation but 
the question is not whether there should be 
regulation of hospitals, but rather how much 
regulation is necessary.” 

This is the second report on regulation re- 
leased by the Hospital Association of New 
York State which represents more than 300 
hospitals and health care institutions in New 
York. In the earlier study, released in 1976, 
the Association identified 164 different agen- 
cies with authority over hospitals in the 
state. The president of the Association, 
George B. Allen, said, “When we identified 
the 164 different agencies, the next most ob- 
vious question to be answered was the one of 
cost. How much does it cost to complete the 
countless forms, questionnaires and other 
inquiries by government? How much time ts 
taken from patient care to comply with reg- 
ulations? All of the people involved in the 
study knew that the amount would be high, 
but I don’t think anyone knew it would 
amount to more than a Dillion dollars.” 

Some of the highlights of the report in- 
clude: 

Twenty-five percent of hospital costs are 
attributable to meeting government regula- 
tory requirements. 

The annual cost to hospitals and the pa- 
tients they serve is in excess of $1.1 billion. 

About 115 million man-hours per year are 
needed to meet regulatory requirements. 

The annual commitment of 115 million 
man-hours to regulatory matters is equiva- 
lent of more than 56,000 hospital employees 
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spending all of their time on regulatory mat- 
ters. This is enough people to staff 75 hospi- 
tals, each with an average of 250 beds. Fur- 
ther, 56,000 hospital personnel could provide 
medical services to approximately 600,000 
hospital patients. 

The cost of new hospital regulations is 
estimated to be 4% more each year. 

About $38.86 is spent each day for each 
patient in meeting regulatory requirements. 

More than $125,000 per hour, 24 hours a 
day, 7 days a week is spent by hospitals in 
meeting the cost of regulations. 

Three million dollars a day, 7 days a week, 
52 weeks a year is spent on meeting the cost 
of regulation. 

Each Registered Professional Nurse must 
spend the equivalent of more than one day 
each week involved in regulatory functions. 


Allen added, “The billion dollars reported 
today is only part of the cost, no one that we 
know of has any idea of the total various 
government agencies spend. Conservatively, 
the billion dollar figure could be double. We 
will formally ask the State to ascertain the 
amounts they spend on the regulation of 
hosnitals and we will ask the Legislature to 
establish a State Health Services Commission 
to attempt to bring some rationality into 
what is clearly a situation that has grown out 
of proportion.” 


BACKGROUND MATERIAL AND INFORMATION ON 
VOLUNTARY EFFORT, NEw Mexico HOSPITAL 
COSTS, AND THE NELSON AMENDMENT 


{Presented to Senator Pete Domenici and 
Senator Harrison Schmitt) 


With national concern for hospital costs 
hospital cost containment legislation was 
introduced in 1977 at the urging of Presi- 
dent Carter. Several attempts for passage of 
this legislation have failed. Once these efforts 
failed in the House, the Administration and 
supporters, specifically Senator Nelson, at- 
tempted to amend the Talmadge Bill, H.R. 
5285, to include a Carter cost cap. This type 
of control would be very detrimental to New 
Mexico hospitals and patients served. In- 
cluded in this document is information re- 
garding voluntary cost containment efforts 
and specific increases in costs. Also included 
is information on the impact of the Nelson 
Amendment upon New Mexico hospitals and 
their ability to provide existing services, ex- 
pand existing services, and provide added 
services to New Mexico’s citizens and spe- 
cifically in unserved and underserved areas 
of New Mexico. 


EXAMPLES OF INCREASING COSTS OF GOODS AND 
SERVICES PURCHASED BY HOSPITALS 


Costs of goods and services which are pur- 
chased in the current highly inflationary 
market have increased greatly for hospitals. 
In many instances the costs of these goods 
and services have increased at a greater rate 
than the already rapidly increasing Consum- 
er Price Index. A recent analysis by Rate 
Controls, a hospital-industry publication, 
estimates that inflation to hospitals for the 
goods and services which they purchase will 
increase during 1978 by 8.4% to 8.9%. Thus. 
we can anticipate, if these projections are 
accurate, that the cost to hospitals for their 
goods and services will increase by this 
amount. Thus, any increases in intensity of 
services provided and/or addition of services 
will be above that amount. We anticipate 
that in many sections of New Mexico the in- 
crease would be significantly greater due to 
provision of services to otherwise under- 
served populations and areas. 

Some specific examples within New Mexico 
of these increases are in the area of util- 
ities. For two sample hospitals. a very large 
Albustuerque hospital and a 190 bed rural 
hospital. the utilities expense has increased 


dramatically without an increase or change 
in the size of the facility. 
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Total 
utility 
expense 


Percent 
annual 
increase 


Percent 
increase 


Albuquerque hospital: 
May 1975 e 
May 1978 (<a 
Fiscal year ending June 
30: 


$29, 450 140 
68,650 __ 


N75 =. - 2 
1978... 
Rural hospital (approxi- 
mately 100 beds): 
June 1977 5, 100 
June 1978 7,300 


365, 000 
698, 000 _. 


' Approximately. 


In this rural hospital, which recently 
moved into a new facility, the most recent 
electricity bill received August 21, 1978 
totalled $11,600 compared with a previous 
bill of $4,800. Their water and natural gas 
expense are expected to increase drastically. 
Such expenses, when included in a cap 
proposal, certainly cannot be significantly 
reduced regardless of numerous energy con- 
servation efforts. 

Other examples of the significant increases 
were sent to you recently in a letter from 
Richard Barr, Executive Vice President, 
Presbyterian Hospital Center. For your ease 
in reviewing this I am enclosing an addi- 
tional copy. There are several other exam- 
ples of significant increases in costs. 


IMPROVEMENTS IN TECHNOLOGY 


You also requested information on im- 
provements in technology. One specific exam- 
ple is the recent opening of a replacement 
hospital for San Juan Regional Medical Cen- 
ter in Farmington. This new facility replaces 
a very old and inadequate structure. Costs 
of operation of this new facility will increase 
greatly due to combination of general in- 
flation and new technology. 

The facility which increased in size from 
118 to 144 beds also had a significant in- 
crease in square footage per bed. The old 
facility had 533 square feet per bed com- 
pared to the new facility with 1,025. It is 
anticipated that upon completion of the re- 
modeling of the old facility, which is adja- 
cent to and connected with the replace- 
ment facility, that the approximate square 
footage per bed will increase to 1,200. This 
additional square footage resulted from a 
combination of more spacious and adequate 
inpatient capability, such as larger operat- 
ing rooms and other facilities, plus signifi- 
cant expansion of outpatient services and 
capabilities to better meet the needs of in- 
dividuals within the community. This facil- 
ity at a total cost of $12 million including 
building and equipment will be of much 
greater service to the community. 

In addition to the replacement of services 
several additional capabilities have been 
added to improve service to the community 
such as Ultrasound with a capital expendi- 
ture of $66,000 and an estimated first year 
operating cost of $60,000. Attached for your 
information is an excerpt from the San Juan 
Regional Medical Center ‘Vital Signs” re- 
garding the new Ultrasound services. In ad- 
dition. their facility is planning an‘ alcohol 
treatment program which will provide 15 
beds with a first year operating cost of ap- 
proximately $275,000. As you are aware al- 
coholism is a significant problem in the 
Farmington area and this service is intended 
to meet that need. Obviously with a cap 
this service might not be possible. In the very 
near future neurosurgical services will be 
provided in the facility with a neurosurgeon 
arriving in November of 1978 and an addi- 
tional neurosurgeon in the spring of 1979. 
These increased services which are necessary 
to meet the needs of numerous accident vic- 
tims in the area will significantly add to 
the cost of providing total services to that 
community. Other additional medical staff 
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are being added to the area to meet the needs 
of the growing community. In addition, 
speech pathology and audiology services 
have been added at a total capital expendi- 
ture of $38,000 with a first year operating 
expense of approximately $100,000. 

Other improvements in technology in New 
Mexico include the replacement hospital in 
Clovis to be dedicated September 17 and a 
replacement facility in Belen opened in July. 
Other recent improvements have been a new 
facility opened in August, 1977, in Carlsbad. 
This replaced two existing facilities of which 
one was very old and outmoded. In addition 
to the mere physical structures several addi- 
tional services or improved services are now 
being provided to the Carlsbad area. ™n addi- 
tion to replacement facilities several hospi- 
tals are providing additional services as addi- 
tional physicians are attracted to the area. 
These include primary care as well as sec- 
ondary care physicians which will meet the 
needs of the community. Likewise, several 
new services have been or are being planned 
for New Mexico. Lovelace Medical Center re- 
cently opened satellite clinics in Roswell and 
plans additional clinics in other areas of 
New Mexico. With a cap such services could 
be curtailed or eliminated although greatly 
needed. Additionally, Presbyterlan Medical 
Services which operates two hospitals in 
Taos and Cuba plus several clinics in remote 
and financially poor areas of Northern New 
Mexico and Southern Colorado could be se- 
verely limited by a cap. Several other hos- 
pitals are planning and/or providing new 
and/or expanded services which would be 
severely limited by a cap. Gerald Champion 
Hospital in Alamogordo is currently con- 
structing added service space and replace- 
ment and/or remodeling of existing inade- 
quate facilities, 


WHAT NEW MEXICO HOSPITALS ARE DOING TO 
CONTAIN COSTS 


While New Mexico hospitals are faced with 
significantly increasing costs for goods and 
services which are purchased on a very infla- 
tionary economy and while significant im- 
provements In technology and thus greater 
benefit to patients are being provided New 
Mexico hospitals are continuing cost con- 
tainment efforts. In addition to those efforts 
which were identified to your staff on our 
visit to Washington which related to Pres- 
byterian Hospital Center efforts and Pres- 
byterian Hospital Center-St. Joseph Hospital 
combined efforts we have included several 
other cost saving activities. For your infor- 
mation I am enclosing “The President 
Speaks" from a recent Lovelace Medical Cen- 
ter Intercom which points out the efforts 
of that facility and the need for voluntary 
cost containment. Also enclosed is a news re- 
lease from Lovelace Medical Center which 
identifies some of the specific savings 
achieved by their voluntary cost contain- 
ment committee. 

Enclosed is a summary of savings totalling 
$535,750 for the first two years of operation 
of the New Mexico Hospital Consortium 
whose members include: 

Cibola General Hospital, Grants. 

Memorial Osteovathic Hospital, Roswell. 

Rehoboth Christian Hospital, Gallup. 

St. Joseph Hospital, Albuquerque. 

University Heights Hospital, Albuquerque. 

Dan C. Trigg Memorial Hospital, Tucum- 
cari. 

Gerald Champion Hospital, Alamogordo. 

Mimbres Memorial Hospital, Deming. 

San Juan Regional Medical Center, Farm- 
ington. 

St. Ann's Hospital, Truth or Consequences. 

Vista Sandia Hosvital, Albuquerque. 

Several other hospitals have made signifi- 
cant efforts at cost containment. Memorial 
Hospital, Las Cruces, significantly reduced 
the number of employees through attrition. 

We indicated to you that significant sav- 
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ings also had been achieved through refi- 
nancing of long debt with industrial rev- 
enue bonds. Specific savings thus far are: 


Million 
Presbyterian Hospital Center, Anna Kase- 
man Hospital Clovis High Plains Hospi- 


St. Joseph Hospital 
St. Vincent Hospital 


Other hospitals are in the process of re- 
financing which will result in additional 
savings. 

The New Mexico Hospital Association 
through the development of the Joint Un- 
employment Insurance Program recently was 
expanded to cover seven city/county facil- 
ities and has over the past six years saved in 
excess of $6 million. 


PROBLEMS WITH AND IMPACT OF NELSON 
AMENDMENT 

During our discussion we mentioned cer- 
tain technical defects in the Nelson Amend- 
ment which would have a detrimental im- 
pact upon New Mexico and other western 
states. Although the amendment appears to 
establish an upper limit of payment at 115% 
of the average per diem routine cost for hos- 
pitals in each classification group, it does 
not. The amendment provides that the com- 
putation of the group averages would exclude 
from consideration all costs in the previous 
year in excess of 115%. Under this method- 
ology it is estimated that over 30% of all hos- 
pitals would be paid below their actual cost. 
Further, in the western region of the United 
States almost two-thirds of the hospitals 
would be reimbursed below their costs. The 
reason for this significant impact on the 
western states and specifically New Mexico 
is the short length of stay. New Mexico's 
length of stay during 1977 of 5.7 days com- 
pares favorably with 7.7 days for the United 
States. Using the Nelson Amendment com- 
putations New Mexico hospitals’ costs per day 
would be considerably higher although the 
cost per stay is in the lowest quartile. Ob- 
viously the intent is to reward effective and 
efficient facilities. This amendment does 
not. It would penalize those facilities with 
short stays and low costs per stay. Likewise, 
the elimination from the computation of all 
costs above the 115% does not result in a 
real average. There may be legitimate reasons 
why facilities are above the 115% factor, es- 
pecially on a per diem basis. 

Another major area of concern is the re- 
quirement that one-half of any incentive 
payments must be returned to employees. 
While it obviously is important to have in- 
creases in productivity and other reductions 
in cost that may relate to employees, a num- 
ber of cost containment activities are not 
affected by employees. Savings due to im- 
proved purchasing practices, refinancing of 
long-term debt. and energy conservation are 
not the result of better employee perform- 
ance. 


The 115 percent factor, i.e., payment only 
up to 115 percent of the average, will have an 
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even greater impact when applied to ‘an- 
cillary services. As you are aware as tech- 
nology advances more ancillary services are 
provided and again significantly impacts on 
New Mexico short stay hospitals. 


IMPACT ON SERVICES 


All of this, of course, has a tremendous im- 
pact not only on expansion of existing serv- 
ices but on the maintenance of existing serv- 
ices and the provision of new services. If a 
hospital has not previously provided a service 
or has only provided a limited service the 
facility’s cost per day for ancillary services or 
for other services would be pushed signifi- 
cantly higher and the hospital would be pre- 
vented from the addition and/or expansion 
of that service although greatly needed. Also 
with an existing service additional costs 
which could not be controlled such as utili- 
ties expenses or supply costs could very easily 
damage the ability to continue the service 
although it was efficiently operated. 


VOLUNTARY EFFORT PROGRESS 


In consideration of the various methods of 
achieving effective ccst containment while at 
the same time insuring quality patient care 
and access to that care by all citizens of the 
nation and specifically New Mexico. the Vol- 
untary Effort, which is a cooperative effort of 
the American Hospital Association, American 
Medical Association, and the Federation of 
American Hospitals, was developed. The Vol- 
untary Effort which depends on individual 
hospital participation is organized in each 
state. New Mexico established one of the first 
voluntary cost containment committees and 
asked that each hospital provide a cost con- 
tainment resolution adopted by their board 
of directors, medical staff, and also signed by 
administration. We are pleased to report that 
we currently have received or have indica- 
tions from all hospitals in New Mexico that 
their board has passed or soon will pass a 
resolution. We are very pleased with this 
progress but will continue our commitment 
to the Voluntary Effort here in New Mexico 
while recognizing the need for assurance of 
quality care and provision of access to that 
care for New Mexico citizens. 

The progress thus far nationally has been 
very significant. As you are aware for the 
past several months the rate of inflation in 
hospitals has been lower than in the econ- 
omy as a whole. During the first five months 
of 1978 the rate of increase in total hospital 
costs, as reported by the American Hospital 
Association Panel Survey, was 3.3 percentage 
points lower than the same period of 1977. 


We also point to recent Consumer Price 
Index information, specifically for June, 1978. 
We have enclosed a copy of the Bureau of 
Labor Statistics report which shows that 
medical care, of which hospital care is a com- 
ponent, for the three months ending June, 
1978, was fourth lowest out of seven items 
reported. While we continue to be concerned 
about overall inflation we are pleased that 
health care is not increasing at the rate other 
segments are. This is extremely significant 
when the cost of all goods and services of 
hospitals is increasing rapidly. It is signifi- 
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cant that of the four basics—energy, food, 
housing, and health—only one segment, Le., 
health care, is decreasing. 

In New Mexico the progress also appears 
quite favorable. It is important to note that 
with the several new or replacement facilities 
coupled with the addition of new physicians 
and improving technology that the total ex- 
penditures for hotpital care in New Mexico 
may increase at a higher rate than nation- 
ally. For the first six months of 1978 com- 
pared to the same period of 1977 the total 
revenue for a sample of 20 New Mexico hos- 
pitals, which provide a significant portion 
of hospital care in New Mexico, increased 
10%. During this same period the total ex- 
pense increased by 17%. We are quite pleased 
with this progress although we will continue 
our efforts. Seyeral of these will include the 
provisions of services that are alternatives 
to inpatient care, ie., ambulatory surgery 
and home health care. 

VOLUNTARY EFFORT VS. NELSON AMENDMENT 


Please find enclosed a comparison of the 
estimated savings under various hospital 
cost containment plans. This document pre- 
pared by the Health Care Financing Admin- 
istration estimates the Voluntary Effort will 
save $31.3 billion compared to the projected 
savings of the Nelson Amendment of $37 
billion. Even if HEW estimates are consid- 
ered valid, and we consider those to be 
understated, we question whether the bu- 
reaucracy created by the Nelson Amendment 
would result in more net savings than the 
Voluntary effort. 

It is inconsistent for health care to be 
the only area of the economy for which the 
Administration or Congress is considering 
@ regulatory approach. One of President 
Carter's key advisors, Robert Strauss, sup- 
ports voluntary contracts by industry in 
other segments of the economy and warns 
against standby controls. A copy of his com- 
ments specifically related to the steel in- 
dustry is enclosed. You will note that Mr. 
Strauss points to the impact on anticipa- 
tory increases of such standby controls. We 
fear such anticipatory increases could occur 
if standby controls are placed on hospitals. 
The Voluntary Effort is flexible in recog- 
nizing each individual institution's differ- 
ence from others and its changing role 
within its community from year to year. 


CONCLUSION 


New Mexico hospitals through individual 
and combined efforts are effectively impact- 
ing on the increasing costs of hospital care. 
New Mexico with its low length of stay and 
a cost per stay which is in the lowest quartile 
will continue theze efforts. The Voluntary 
Effort on the one hand recognizes the unique- 
ness of each individual hospital, the patients 
it serves, and their individual efforts. On 
the other hand the Nelson Amendment 
makes no recognition of individual hospitals’ 
needs or the community needs and would 
stifle the provision of needed services to 
New Mexico citizens, especially in unserved 
and underserved areas. The Voluntary Ef- 
fort is a more reasonable approach than the 
Nelson cost cap. 


COMPARISON OF ESTIMATED SAVINGS UNDER VARIOUS HOSPITAL COST CONTAINMENT PLANS 


NOUN <n cee nec a ea sx 
Total for medicare and Federal medicaid... 


Senator Kennedy's 
bill, if effective 
Oct, 1, 1978 
(billions) 


Administration bill, 
if effective Jan. 1, 
1979 (billions) 


Hospital revenues 
under current 
law (billions) 


—$2.8 

—6.4 
—10.7 
—16.5 
—23,2 


Estimated savings 
Senator Nelson's amendment 


If voluntary program 

fails in 1979, stand- 

Voluntary program by program effective 
(billions) in 1980 (billions) 


Sec. 2 of Senator 
Talmadge's bill 
(millions) 


—$0, 4 
—2.0 
—4.0 
—§.3 
—8.4 
—10.2 


—$0.4 
eed Ps asec 
—3.6 
—7.3 
—10.4 
—13.6 


—59.6 
—29.0 


—37.0 
—12.8 


—31,3 
=11.5 


Note’ Estimate of Senator Kennedy's bill done by the Congressional Budget Office, the estimate higher currentlaw growth rates for the Federal programs, resulting in greater savings upon applica- 


indicates a relatively higher savings under medicare and medicaid because the CBO projected 


tion of the Emit. 
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SUMMARY OF SAVINGS TO NEW MEXICO HOSPITALS IN THE 
IST 2 YR OF OPERATION OF THE NEW MEXICO HOSPITAL 
CONSORTIUM 


[Purchasing program (4 examples out of 200 purchasing 
contracts)] 


Estimated savings 
Example 


Per year Over 2 yr 


IV solutions. 

Needles and syringes 
Disposable linen packs... 
Underpads 


Total savings over 2 yr on 
examples given 


Education program: Savings over 


Biomedical engineering: 
Savings in cost of service—2 
years 
Reduction in insurance pre- 
mium—2 years 


Total savings 168, 000 


Provider representative: 

Savings over 2 years resulting 
from a reduction ih accounts 
receivable using a cost of cas 
of 12% 


Total savings over 2 years__ 
Less costs of NMHS opera- 
tion 


632, 180 


Net saving to participating 
New Mexico Hosritals 
(using only 4 examnies of 
purchasing contracts)___ 535, 7506 


© Mr. DANFORTH. I believe that one of 
the best qualities of the American peo- 
ple is their generosity: their spirit of 
volunteerism; their willingness to give 
of themselves, their time, and their 
money. I am afraid that our Government 
more often than not stifles or even kills 
that spirit of giving rather than fosters 
and supports. 

If I gave $100 to my community hos- 
pital and instead of the $100 benefiting 
that hospital, the $100 replaced dollar 
for dollar the Government’s medicare 
and medicaid bill to that hospital, I prob- 
ably would stop giving. Fortunately, the 
Government has recognized the problem 
in this situation, and HEW has issued 
regulations which try to encourage gifts 
without creating a situation where the 
Government is being billed for specific 
items which are paid for by designated 
gifts. 

I am pleased that section 30 of H.R. 
5285, which was added by an amendment 
of Senator Bos Dots, recognizes the im- 
portance of philanthropic support for 
health care and codifies the HEW regu- 
lations with respect to unrestricted gifts. 
I believe it is useful to have the rules re- 
garding the important area of philan- 
thropic support in the statute itself, not 
merely in regulations. Jn that regard, I 
would like Senator Dore and Senator 
TALMADGE to clarify one point for me. 
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Section 30 refers only to “unrestricted 
gifts,” not restricted gifts, and does not 
define what “unrestricted gifts” are. Am 
I correct that section 30 is not intended 
to change existing regulations with re- 
spect to restricted and unrestricted gifts 
and intends the same definition to apply? 
More specifically, if an individual makes 
a donation to a hospital with the under- 
standing that it will be spent as the hos- 
pital deems best, and the hospital then 
chooses to restrict the spending of the 
contribution to some specific purpose, 
my understanding is that HEW would 
regard those funds as “unrestricted.” I 
take it those funds would also be termed 
“unrestricted” within the meaning of 
section 30. Is that correct? 

Mr. TALMADGE. That is correct. The 
bill would not change existing policy 
with respect to philanthropic support.® 

HOSPITAL COSTS ARE UNDER CONTROLS 
IN RHODE ISLAND 


@ Mr. PELL. Mr. President, the subject 
of hospital cost containment is of press- 
ing importance to all of us, and of special 
interest to me because of the uniquely 
successful and commendable efforts 
being made in my State to combat this 
serious, inflationary problem. 

In the State of Rhode Island for the 
last 4 years, we have seen a cooperative 
and successful effort at health cost con- 
tainment and hospital utilization plan- 
ning. Spearheaded by Rhode Island’s 
Governor, the State’s hospitals—all of 
them—Blue Cross/Blue Shield of Rhode 
Island, and the 94 percent of our doctors 
who are Blue Cross/Blue Shield partici- 
pants, this unique mutual effort has kept 
health cost inflation significantly below 
the national average. : 

This effort is voluntary, and it is work- 
ing because all of the partners want it to 
work. It shows what can be done when 
responsible hospitals, insurers, doctors, 
and State officials work together. 

A fine article recently appeared in the 
Providence Evening Bulletin entitled. 
“R.I. Called Model for Nation on Hospital 
Costs,” written by Bruce DeSilva, and 
I submit it for the Recorp at this time to 
bring it to the attention of my colleagues. 
R.I. CALLED MODEL FOR NATION ON HOSPITAL 

Costs 
(By Bruce DeSilva) 

PROVIDENCE.—Key U.S. senators, the Secre- 
tary of Health, Education and Welfare and 
President Carter are calling Rhode Island a 
model for national hospital cost contain- 
ment. 

Here’s why: 

Hospital costs in Rhode Island for the 12- 
month period which ended Saturday were 
$290 million, an increase of 10 percent over 
the previous 12 months. 

During the same period, hospital costs 
nationally increased 14 to 15 percent. (The 
final figure has yet to be precicely tabulated.) 

For the coming year, Rhode Island hopes 
to improve on its record: It was announced 
last week that rcom rates at most hospitals 
in the state will rise 9.7 percent. 

For several years, Rhode Island's hospital 
rates have been climbing more slowly than 
those of any other state in the nation. 

The success is due to a program called 
“prospective reimbursement.” 

What it means is that late in the summer 
of each year. officers of Blue Cross and Blue 
Shield of Rhode Island, representatives of the 
state budget office and officials of the state’s 
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16 hospitals sit down around a negotiating 
table and haggle over money. 

The sessions are grueling, with negotiators 
often emerging from the meetings with 
sweat-soaked shirts and short tempers. 

But the result is an agreement on how 
much the hospital bill for Rhode Island will 
be for the coming year and how much of that 
bill will be allotted to each of the hospitals. 

The program is voluntary. The hospitals 
could walk out on it anytime, and Blue Cross 
and the state medical assistance program 
would have to pay higher, unnegotiated rates. 

But it is the hospitals who suggested the 
system in the first place, and all of the par- 
ticipants are under enormous pressures to 
make it work. 

The system had its genesis in the late 
1960s, when some General Assembly mem- 
bers became alarmed by hospital cost in- 
creases which at the time were about 20 
percent a year. 

Study commissions were appointed and sey- 
eral bills were introduced (but not passed) 
to control costs. 

Meanwhile, Blue Cross was expressing 
similar concern, and hospitals were worry- 
ing that one of those cost control bills might 
eventually pass. 

It was in this climate that Francis Faz- 
zano, then director of business regulation 
and now a Superior Court justice, issued 
what amounted to an ultimatum to Blue 
Cross in 1971. 

The Department of Business Regulation, 
Fazzano said, was no longer willing to allow 
hospital cost increases to be passed along to 
the consumer through Blue Cross rate in- 
creases. 

From now on, Fazzano said, Blue Cross 
would have to justify the hospital costs it 
attempted to pass along in higher rates. 

“That was the trigger,” said John Murray, 
state budget officer. It forced all those groups 
who had been talking about hospital cost 
containment into action. 

Rhode Island Hospital told Blue Cross it 
would be willing to negotiate, in advance, 
the amount of money it would spend in the 
coming year. Blue Cross agreed, other hos- 
pitals jumped on the band wagon, and the 
state budget office, with millions in state 
medical assistance payments to protect, 
opted in. 

The young program was superseded by 
President Nixon’s wage and price controls, 
hut bv 1974 it was working. 

For fiscal 1975, when national hospital 
costs went up 19.5 percent. prospective re- 
imbursement held Rhode Island’s to 14.23. 
In fiscal 1975, the figures were 15.4 percent 
national and 12.48 Rhode Island. The follow- 
ing year they were 16.1 percent national and 
10.98 percent Rhode Island. 

President Carter’s hospital cost contain- 
ment program, which is having a hard time 
in Congress because it is regarded as too 
torgh. calls for the national rate of in- 
crease to be reduced in stages until it reaches 
12 vercent in fiscal 1981. 

President Carter and HEW Secretary 
Joseph Califano have both repeatedly cited 
Rhode Tsland’s exnerience in supporting the 
legislation and in boosting even stiffer meas- 
ures. Further, they have invited Rhode 
Tslanders to Washington to discuss with 
bureaucrats and congressmen the state's 
experience. 

The reduction to 12 percent isn’t reason- 
able say oppvonents of the bill, now being 
debated in the Senate. 

Yes it is, reply Senators Claiborne Pell and 
Edward F. Kennedy. Rhode Jsland already 
is doing even better, they have said in the 
course of debate. 

“The national proposal,” said Francis R. 
Dietz, administrator of Memorial Hospital in 
Pawtucket, “doesn’t even set as a goal what 
we have already achieved here.” 

Why has the Rhode Island system worked? 

First of all, said William D. Sweeney, 
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senior vice president of the Hospital Associ- 
ation of Rhode Is and, it works because the 
hospital officials here are as concerned about 
rising costs as anyone. 

Secondly, said Paul Carvisiglia, director 
of the Health Planning Council (a nonprofit 
planning agency which provides opinions to 
the state on all new hospital programs), it 
works because there is an element of trust 
among the participants. In this small state, 
key men in the health system have long been 
accustomed to dealing with each other on a 
wide range of complicated issues, he said. 

Thirdly, offered Murray, it works because 
the hospitals fear that the alternative to this 
voluntary program is a mandatory program 
that would be enacted by the state. 

Each of the participants, in fact, has a 
major stake in the success of the program. 

While for the hospitals it is the threat of 
a mandatory program, for Blue Cross it is 
the threat of a denial of rate hike applica- 
tions by the Department of Business Regu- 
lation. And for the budget office it is the 
enormous pressures on the state budget and 
the political consequences of increased 
spending. 

One of the key factors in the Rhode Island 
program is its flexibility, said Douglas J. 
McIntosh, Blue Cross president. 

The mandatory cap on hospital spending 
in many of the national proposals is an 
across-the-board lid that applies universally 
and arbitrarily to all hospitals, he noted. 

But in Rhode Island, he said, the negoti- 
ated cap figure is not applied equally to all 
hospitals. 

Last year, for example, the overall nego- 
tiated cap was 10.42 percent. (The hospitals 
actually spent a bit less.) 

But within that overall figure, some hos- 
pitals had individual caps as low as 8.9 per- 
cent, and But'er Hospital, which is in the 
midst of a major expansion program, was 
allowed to increase its spending by 18.6 per- 
cent, 

Actually, all of Rhode Island's hospitals, 
particularly those affiliated with Brown Uni- 
versity, have been expanding in the last few 
years. Teaching programs, research programs 
and sophisticated technology have been 
added. 

“We've been bringing costs down at a time 
when our programs have increased dramat- 
ically.’ said Dietz. “The hospitals can be 
quite proud."@ 


Mr. NELSON. Mr. President, how much 
time does the Senator from Wisconsin 
have remaining? 

The PRESIDING OFFICER. There are 
13 minutes remaining. 

Mr, MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. MUSKIE, Mr. President, will the 
Senator yield? 

Mr. NELSON. I had agreed to yield to 
the distinguished Senator from Maine 
who, I understand, desired to propose an 
amendment. 

Mr. MUSKIE. That is correct. 

Mr. NELSON. Is there time allowed on 
each amendment to these amendments, 
may I ask the Chair, or is that the 
amount of time that the author of the 
amendment has? 

The PRESIDING OFFICER. An 
amendment in the second degree will be 
in order when time has expired on the 
amendment in the first degree. There 
are 20 minutes of debate equally divided 
on each side. 

Mr. NELSON. It is not in order at this 
time? 

The 


PRESIDING OFFICER. Not 
without unanimous consent. 

Mr. NELSON. I ask unanimous con- 
sent that the amendment to be proposed 
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by the Senator from Maine be permitted 
to be taken up. 

Mr. JAVITS. Mr. President, reserving 
the right to object. It may be necessary 
for a little more time because there are 
a number of us who would like to make 
statements. 

Mr. NELSON. I understand the time 
will be charged to the Senator from 
Maine’s amendment. 

The PRESIDING OFFICER. If there 
is unanimous consent, 20 minutes to Sen- 
ator Muskie, equally divided, those 20 
minutes would not impinge on the Sena- 
tor’s amendment. 

Mr, NELSON. I ask unanimous con- 
sent to that effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, is the Muskie amend- 
ment an amendment to the Nelson 
amendment? 

Mr. NELSON. Yes; it is simply an 
amendment to allow a State creating its 
own voluntary program prior to July 1, 
1979, 1 year to prove their case. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. MATSUNAGA. If I may put a 
question to the Senator from Wisconsin, 
is this amendment being offered by the 
Senator from Maine-acceptable to the 
Senator from Wisconsin? 

Mr. NELSON. Yes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wisconsin? 

Mr. NELSON. And I think it is ac- 
ceptable to the Secretary of HEW, as a 
matter of fact. 

Mr. MAGNUSON. Will the Senator 
yield for a question? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Maine is recognized. 

Mr. MAGNUSON. Under the so-called 
Nelson amendment, it is my understand- 
ing that a State like my own State of 
Washington—— 

Mr. NELSON. Yes; the Senator from 
Washington raises a question about what 
the effect is if a State has in place its 
own mandatory program: Are such pro- 
grams exempt under any provisions of 
this pending amendment, even though it 
was triggered for cost control? The 
answer is “Yes.” 

Mr. MAGNUSON. Such as that of the 
State of Washington. 

Mr. NELSON. Such as that of the 
State of Washington. 

Mr. MAGNUSON. I thank the Senator. 

Mr. MUSKIE. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Michigan. 

Mr. RIEGLE. I thank the Senator. 


Mr. President, I would like to express 
my support for the amendment offered 
by the Senator from Wisconsin (Mr. 
NELSON). 

The PRESIDING OFFICER. Excuse 
the Chair for interrupting. Does the 
Senator from Maine wish to offer an 
amendment? 

UP AMENDMENT NO, 2065 


Mr. MUSKIE, Yes; I call up my amend- 
ment and ask that it be stated. 
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The PRESIDING OFTICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. MUSKIE) for 
himself and Mr. HATHAWAY, proposes an un- 
printed amendment numbered 2065. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 21, insert the following: 
Strike out the word “subsection” and all 
that follows through “increase in the” on 
page 18, line 16, and insert in lieu thereof 
the following: “subsection (dd) of this sec- 
tion hospitals physically located in such 
State, if— 

‘(A) The Secretary finds that such State 
enacted prior to the enactment of this sec- 
tion a program capable of containing hos- 
pital costs for inpatient hospital services in 
the State which covers at least 90 per centum 
of the hospitals in the State, which would 
otherwise be covered under subsection (dd) 
of this section; 

‘(B) The Secretary finds that the State 
program applies at least to all revenues for 
inpatient hospital services of hospitals 
covered by the program; 

'(C) One year after the effective imple- 
mentation of the State program the Gover- 
nor (or chief executive) certifies and the 
Secretary determines, that the aggregate 
rate of increase in revenues over the previous 
accounting year for inpatient hospital serv- 
ices for all hospitals in the State will not 
exceed (i) the increase that the Secretary 
estimates would be permitted if subsection 
1861(dd) (including the passthrough of any 
increase in the * * *.” 


Mr. MUSKIE. I yield to the Senator 
from Michigan. 

Mr. RIEGLE. Mr. President, I would 
like to express my support for the 
amendment offered by Mr. Netson, which 
I believe forges a reasonable compromise 
between mandatory cost controls and the 
limited voluntary effort suggested by the 
Finance Committee. I believe the Nelson 
amendment should encourge effective, 
cooperative approaches to controlling 
hospital costs such as the innovative ap- 
proach now underway in my home State 
of Michigan. 

I would like to point out to my col- 
leagues that the Nelson amendment does 
not, like Procrustes, treat all cost con- 
trol approaches alike. Rather, it leaves 
ample leeway for innovative approaches 
to controlling hospital cost increases, 
provided they meet the ultimate test of 
success in the long run. 

One of the most promising approaches 
to controlling hospital costs is, of course, 
prospective budget reviews. In the State 
of Michigan, a cooperative budget review 
mechanism involving providers as well as 
public and private payors has recently 
been developed and has begun to show 
promising results. It is my belief that this 
system, reinforced by a universal com- 
mitment on the part of health profes- 
sionals to control cost increases, will en- 
able Michigan to meet the voluntary 
goals. 

I would like to point out, additionally, 
that the Nelson amendment we are con- 
sidering today specifically exempts all 
new hospitals from the voluntary pro- 
gram. New hospitals would also be ex- 
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empt from the standby controls until 
they have had at least a 2-year chance 
to get underway and establish efficient 
procedures for providing essential health 
services to previously underserved areas. 

More specifically, I would like to dis- 
cuss with the sponsor of this amendment 
our understanding of the exemption 
processes provided for under his amend- 
ment. The Senator from Wisconsin has 
repeatedly explained that hospitals in a 
given State would be subject to the 
standby cost controls only if the national 
voluntary effort failed to meet its na- 
tional goal, and if the average in that 
State also failed to meet the national 
goal. Even in such cases, however, the 
Secretary of HEW would be instructed 
to exempt State programs that have the 
cavebility of effectively controlling hos- 
pital cost increases. 

These HEW-determined exemptions 
are designed, at least in part, to encour- 
age the development of innovative and 
effective cost containment programs in 
the various States. In discussing the most 
promising cost containment mechanisms 
being considered, HEW representatives 
have repeatedly praised the tvpe of pros- 
pective budget review mechanism re- 
cently implemented in Michigan. I would 
therefore anticipate that the Secretary 
would look favorably on this sort of coop- 
erative approach—which involves State 
participation and, therefore, supervision 
without mandating complete State domi- 
nance of cost containment processes—in 
developing his policy on State exemnv- 
tions. In addition. the Secretary would, 
of course, give considerable weight to the 
cost-containment accomplishments al- 
ready achieved during the initial years 
of implementing such a statewide svstem. 

Mr. NELSON. I thank the Senator 
from Michigan for his support of my 
amendment, and I would like to add that 
I wholeheartedly agree with his discus- 
sion of the implications of the amend- 
ment. This proposal includes a number 
of “escape valves” for effective cost con- 
tainment programs, including the stand- 
by nature of controls if the national vol- 
untary goal is met, the exemption for 
hospitals in States meeting the national 
goal, and the discretion given the Secre- 
tary of HEW to exempt additional pro- 
grams that show promise of effectively 
reducing the rate of increase in hospital 
costs. In particular, I definitely agree 
that, in granting such exemptions, the 
Secretary would, of course, take into ac- 
count both a State’s experience in con- 
trolling costs in earlier vears and the 
long-term potential of prospective budget 
review as a means of coving with infla- 
tionary pressures through cooperative 
means involving both public and private 
payors as well as health care providers. 

Mr. RIEGLE. In order to clarify one 
additional matter concerning the inter- 
pretation of the exemption clauses of the 
amendment, I would like to ask the Sen- 
ator if he agrees that a State could qual- 
ify for an exemption under section 1861 
(ee) if the State uses differing method- 
Ologies for different payors? 

Mr. NELSON. I thank the Senator for 
raising this issue. I can assure the Sena- 
tor that a State could be approved for 
an exemption under section 1861 (ee) 
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even with several different methodologies 
within that State if all the other re- 
quirements for an exemption were met, 
and if the methodologies provide com- 
parable results, taking into consideration 
the State’s capability to move toward 
identical results in the near future. I 
understand that the Department of HEW 
concurs with this interpretation of my 
amendment, so I can assure the Senator 
that his understanding is correct. 

Mr. RIEGLE. I appreciate the Sena- 
tor from Wisconsin’s assistance in clari- 
fying this provision, and I wish to re- 
emphasize my support for his amend- 
ment, which I hope may lend additional 
impetus to cooperative cost control ef- 
forts throughout the country. 

Mr. MUSKIE. Mr. President, I will 
explain my amendment briefly. I have 
already discussed it with Senator NEL- 
son. Before I discuss my amendment, I 
would like to say that I have had occa- 
sion to study all of these proposals for 
cost containment, and Senator NELSON’S 
to my mind, has been the best from the 
beginning; and I have been inclined to 
support it from the beginning. I think it 
is a happy combination stimulating vol- 
untary action to bring costs down, and I 
do not really believe we can get inde- 
pendent effectiveness without voluntary 
participation, but also need mandatory 
programs to be enacted in the event vol- 
untary programs do not work. 

The purpose of this amendment, Mr. 
President, is to exempt from mandatory 
controls any State which enacted a hos- 
pital cost containment proposal prior to 
the enactment of the pending legisla- 
tion. Federal mandatory controls would 
go into effect if a State which has en- 
acted such a program did not, after 1 
full year of operation, keep its hospital 
costs down to the level required by the 
Nelson amendment. 

The effect on my State would be this: 
the last session of the legislature, last 
winter, enacted such a program. It takes 
90 days under our constitution for legis- 
lation to take effect. and so the organiz- 
ing for that effort has just begun, and so 
the program will go into effect next Julv. 
So it will take a year from next July to 
know the full effect of that program. 

It seems to me that States in this situ- 
ation ought to have that opportunity to 
prove out their programs. I have full con- 
fidence that the program will prove 
effective. 

I think there is much to be said for 
stimulating effective State programs. I 
think it would reduce the bureaucratic 
load. I think it would, in many cases, if 
the programs are effective, do a better 
job. But in any case, as of now, when 
States have already enacted such pro- 
grams. my achievement would simply 
give them that year to prove themselves 
effective. 

I have discussed this proposal with the 
proponent of the Nelson amendment. 

Mr. NELSON. Mr. President, let me 
say that I am happy to accept the 
amendment of the distinguished Senator 
from Maine. So far as I can determine, 
he addresses himself to the case in which 
a statute has been passed, but by July 1 
there may not be enough experience for 
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the Secretary to make a valid determi- 
nation. This amendment, in that kind of 
a case, where a statute has already been 
passed, permits them to have 1 year 
to prove that their system will work. If 
not, of course, the Secretary can with- 
draw their exemption. 

Mr. MUSKIE. I understand. 

Mr. NELSON. I think it makes emi- 
nently good sense. 

Mr. MUSKIE. I thank the Senator. In- 
cidentally, this amendment is cospon- 
sored by myself and my distinguished 
colleague from Maine (Mr. HATHAWAY). 

Mr. NELSON. I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

Mr. NELSON. I move the adoption of 
the amendment. 

Mr. MATSUNAGA. Mr. President, be- 
fore the Senator does that, will the Sen- 
ator from Wisconsin yield for a few 
questions? 

Mr. NELSON. As soon as we adopt the 
amendment. I move the adoption of the 
amendment. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. MUSKIE, All remaining time is 
yielded back. 

Mr. CHAFEE. Mr. President, will the 
Eenator yield for a question? 

Mr. NELSON. I yield. 

Mr. CHAFEE. Mr. President, we are 
moving, now, on the adoption of the 
Muskie amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CHAFEE. We will soon have a 
time to inquire as to the Nelson amend- 
ment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CHAFEE. Why yield back all the 
time now on the Muskie amendment? 
We may need that later. Why not reserve 
the time? 

The PRESIDING OFFICER. Time 
must be yielded back now before the 
question is put. 

Mr. MUSKIE. I would have no objec- 
tion to utilizing the remaining time on 
my amendment. I yield to the Senator 
from Rhode Island. 

Mr. CHAFEE. May I direct a question 
to the Senator from Wisconsin on the 
Muskie amendment? 

Mr. MUSKIE. I have no objection. 

Mr. CHAFEE. I have a question for the 
Senator from Wisconsin. 

Mr. NELSON. I wonder if the Senator 
will withhold. I did agree to respond to 
the Senator from Hawaii. 

Mr. CHAFEE. Fine. 

Mr. NELSON. We have not yielded 
back our time, I take it. 

Mr. MATSUNAGA. I thank the Sena- 
tor from Wisconsin for yielding. 

The PRESIDING OFFICER. Time 
still remains on both sides. 

Mr. MATSUNAGA. As I understand it, 
the Senator from Wisconsin had modi- 
fied his amendment by accepting the 
Stone amendment; am I correct. 

Mr. NELSON. That is correct. There 
were amendments proposed by Senator 
STONE and Senator Cannon, and I 
thought they were very good additions 
to the legislation, and they were incor- 
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porated in a modified amendment that 
I sent to the desk. So that is the amend- 
ment that is pending, and it does, as I 
am sure the Senator is familiar, permit 
any hospital in any State, if there is a 
trigger of the controls, even though that 
State is covered by the controls, if that 
hospital meets the national voluntary 
goal, that hospital is exempt; and it also 
contains a provision on rapid growth, to 
take into consideration the growing 
populations of different States. 

Mr. MATSUNAGA. About the Senator 
from Wisconsin so modifying his amend- 
ment, in the event that the Senator’s 
amendment, as modified, is agreed to and 
it becomes law, assuming that a hospital 
in the State of Hawaii does not meet the 
State standards but does provide, per- 
haps, a semblance of effective standards; 
who is to determine whether that one 
hospital is operating efficiently so as to 
qualify within the Stone amendment, as 
accepted by the Senator from Wisconsin? 

Mr. NELSON. All hospitals now make 
an annual report on their costs. So if any 
hospital in Hawaii in its report is show- 
ing that it met the national goal, it is 
automatically exempt even though the 
State may not meet the national stand- 
ard. 

Mr. MATSUNAGA. The national goal 
being the ceiling of 15 percent, is it? 

Mr. NELSON. Here is the way that 
works: The assumption is, though not 
finally determined, that starting in 1977 
there should be a 2-percent reduction in 
the rate of increase, not in the expendi- 
ture in the first year, and 2 percent in 
1979, a total of 4-percent reduction na- 
tionally in the average rate of increase 
in hospital costs, and that would hold 
through 1982. That is the American Hos- 
pital Association voluntary effort. 

The assumption is that we are starting 
at 15.6 for 1977, and that a 2-percent 
reduction in 1978 would bring it to 13.6 
and a 2-percent reduction in 1979 would 
bring it to 11.6. So if the Nation meets 
11.6, this amendment never goes :nto 
effect at all. We all hope it does, and 
there are many hospitals which are doing 
very well. 

We hope we never trigger it. But if, in 
fact, the national rate does not get down 
to the 11.6 rate of increase, which is 
at least 114 times the national inflation 
rate, the controls would trigger. If they 
triggered then, only those States that 
did not meet the national goal of 11.6 
would be covered by mandatory controls, 
with further exceptions. 

No hospitals with 4,000 or less annual 
admissions would be covered in any 
event. That is half of the hospitals in 
America. 

The next exemption is that even if a 
State did not meet the national goal 
of 11.6 but had in place an approved 
Plan for controlling costs, and even 
though their costs were 12.6 or 13 or 14, 
whatever, if they had a plan in place 
to meet it and it was approved by the 
Secretary, they would be exempt, too, 
because they are going to get down to 
that level. 

In the case of Hawaii, if they have a 
plan in place which is approved, or have 
one in place by July 1978, they would 
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be exempt under any circumstance. If 
they meet the 11.6, they are exempt 
under any circumstance. And if they do 
not meet 11.6, any and all hospitals 
within Hawaii that do meet it would 
be exempt even though the State itself 
was not. 

Mr. MATSUNAGA. So that the Sen- 
ator’s amendment, as modified, would 
not seek to impose a national stand- 
ard as a whole but would take into 
consideration the differences as they 
exist from State to State. 

Mr. NELSON. That is correct. 

Mr. MATSUNAGA. I thank the Sen- 
ator for his answers. I commend the 
Senator for accepting the modification. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). If the Senators will sus- 
pend, the time of the proponents has 
expired. There is 10 minutes remaining 
to the manager of the bill on this sec- 
ond-degree amendment. 

Mr. NELSON. I would like to reserve 
that time and agree to yield to the 
distinguished Senator—— 

The PRESIDING OFFICER. The Sen- 
ator does not have any time remaining. 

Mr. MUSKIE. There is time of the 
manager on my amendment, is there 
not? 

The PRESIDING OFFICER. But it 
is controlled by Senator TALMADGE. 

Mr. NELSON. Does the Senator from 
Wisconsin have any time left? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has no time left 
on the second-degree amendment. 

Mr. NELSON. Does the Senator from 
Maine have any time left? 

The PRESIDING OFFICER. No. 

Mr. NELSON. Then we should vote 
on the amendment. 

The PRESIDING OFFICER. Let me 
clarify this. The Senator from Georgia 
has 10 minutes on the amendment which 
has not been used and that time is avail- 
able if he wishes to yield. I recognize 
the Senator from Massachusetts. 

Mr. KENNEDY. This is a very impor- 
tant matter. I just want to propose a 
unanimous-consent request, whether we 
can get an additional 15 minutes for the 
Senator from Wisconsin and an addi- 
tional 5 minutes for the Senator from 
Georgia. 

Mr. TALMADGE. Let us make it 10 ad- 
ditional minutes for the Senator from 
Wisconsin and I will not ask for any. 

The PRESIDING OFFICER. Does the 
Senator from Georgia yield his time to 
the Senator from Wisconsin? 

Mr. TALMADGE. Yes., 

Mr. JAVITS. Will the Senator yield? 

Mr. NELSON. I will yield whatever 
time the Senator desires. 

Mr. KENNEDY. Will the Senator re- 
serve 3 minutes for me? 

Mr. NELSON. Yes. I yield 4 minutes to 
the Senator from New York, who has 
done a great amount of work on this 
amendment. 

Mr. JAVITS. I yield 1 minute to the 
Senator from Rhode Island. 

Mr. CHAFEE. I would like to ask a 
question of the Senator from Wisconsin. 
If we have a situation where the national 
average percentage of increase in 1977 
was 15 percent, just assuming that, and 
a State’s increase, because they had a 
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program in effect, was only 10 percent, in 
1978 the State does not have to go down 
to 8 percent? As long as they are below 
13 percent they are not triggered into 
Federal controls? 

Mr. NELSON. That is correct. They do 
not have to go below 8. They would be 
well below the national average. In fact, 
they could go up. 

Mr. CHAFEE. They could go up. So the 
point is if a State is below the national 
average, they do not have to go below it 
in 1978 or 1979, they do not have to go to 
2-percent below what they had in the 
previous year. All they have to gear 
themselves to is the national average 
rate of increase? 

Mr. NELSON. That is correct. If the 
national goal is a reduction of 4 percent- 
age points from 1977 to 1979, if that ends 
up at 11.6 and the State was at 10, it 
could go up to 11.6, if it wanted to. If it is 
at 11.6, it does not have to go down lower. 
Furthermore, if the rate of inflation went 
up, say to 8 percent, the national rates 
would go up because they are permitted 
to have a rate of increase of 1.5 times the 
rate of inflation. So if inflation went to 
10 percent, they would be allowed to in- 
crease their rate to 15 percent. 

Mr. CHAFEE. I thank the Senator very 
much. 

Mr. JAVITS. Mr. President, I rise to 
express my support of the Nelson amend- 
ment. 

Mr. President, It is the kind of com- 
promise which we always seek. I would 
like to point out the salient differences 
between it and the approach which the 
manager of the basic bill has taken. 

Let me pay a tribute to Senator TAL- 
MADGE. He has been wonderful on this 
issue. We may disagree on this particu- 
lar matter, but I know of nobody who 
has had a sharper eye for how to cut 
down on medical care costs. So, if we dif- 
fer, it is only in detail and not in the 
fundamental thrust at all. 

Mr. TALMADGE. I thank my distin- 
guished colleague. 

Mr. JAVITS. The detail is that we are 
trying to reach all costs, whereas Sen- 
ator Talmadge’s amendment, as far as it 
goes, tries to reach medicaid and medi- 
care costs. That it does well. Indeed, so 
well, that this amendment in terms of all 
costs is heavily built, almost completely 
built, upon the Talmadge amendment. So 
that is a fundamental point that Mem- 
bers should know about when they vote. 

We are trying to reach in the Nelson 
amendment limitations on all costs with 
full precautions. Senator TALMADGE has 
had a limited objective. 

As far as it went, it is fine. 

Second, Mr. President, and this is very 
important, we want to allow the hospitals 
to have their voluntary shot. We are rais- 
ing them two points in the second year; 
that is, 1979 and onward. But essentially, 
we want them to have their opportunity 
to decrease their costs themselves. If they 
do, they are free of controls and so on. 
We make it four points after 1979. 

Last, Mr. President, we seek a pass- 
through of increases in the wage rates of 
“nonsupervisory employees.” 

Mr. President, there are tens, really 
hundreds, of thousands of employees in- 
volved that are known to have very low 
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wage scales. We just did not feel that we 
wanted to put the pressure of wage con- 
trols under this guise on them and felt 
that that was not necessary to effect the 
desired result. 

Those are the differences and those are 
honestly and directly stated with the 
Muskie amendment and the Stone 
amendment. On the Hawaiian question, 
many States have individual problems. 
This is the solution and I hope very much 
the Senate will accept it. 

Mr. President, for the past several 
years I, along with other Members of 
Congress, officials in the administration, 
and leaders from a diverse group of or- 
ganizations in the private sector have 
grown increasingly alarmed at the tre- 
mendous rise in health care costs, much 
of which has taken place during the 
last 15 years. In 1963 the Nation’s total 
health bill amounted to $32.4 billion; 
today that figure has climbed to $183 
billion. 

An increasingly significant proportion 
of these health care expenditures is de- 
voted to hospital care. Consider, for ex- 
ample, these statistics recently issued by 
the Department of Health, Education, 
and Welfare: 

The nation’s hospital bill jumped from 
$3.8 billion in 1950 to $55.4 billion in 1976— 
a 15-fold increase—while the GNP increased 
only six-fold. This costs each person $254 or 
each family $890 a year and pushes the total 
annual medical bill per family to over $2200. 

Since 1965, the rate of increase in hospital 
costs has accelerated to 15 percent per year— 
doubling every five years. It is estimated that, 
if left unchecked, this growth rate would 
lead to hospital expenditures of $220 billion 
by 1985. 

Since 1965 the cost of an average hospital 


stay has jumped from less than $300 to over 
$1300. 


Hospital costs are the largest and fastest 
growing portion of medical expenses. Today, 
hospital outlays account for 40 percent of all 
health care costs as compared to just over 30 
percent in 1950. 


These staggering statistics call for im- 
mediate remedial action. If we are ever 
to achieve equity in the delivery of medi- 
cal care in this country, containing 
health care costs must receive our pri- 
ority attention. Since hospital costs rep- 
resent such a large proportion of overall 
health care expenses, I firmly believe that 
enacting a carefully designed program 
aimed at controlling hospital costs would 
be a wise first step which would move us 
closer to our goal of controlling all health 
care costs. 

The administration introduced in April 
of last year the Hospital Cost Contain- 
ment Act of 1977. This measure, if en- 
acted, would have set an annual limit of 
approximately 9 percent on hospital cost 
increases. The Human Resources Com- 
mittee, of which I am ranking minority 
member, reported a modified version of 
this bill in July of last year. Since that 
time, the legislation has become bottled 
up in other congressional committees. In 
the meantime, however, I am pleased to 
note that an effort has been undertaken 
by key organizations in the private sec- 
tor—the American Medical Association, 
the American Hospital Association, and 
the Federation of American Hospitals— 
to fight voluntarily hospital cost infia- 
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tion. This initiative, called by industry 
leaders the Voluntary Effort (VE), has 
my full support. The goal of the Volun- 
tary Effort is to reduce hospital cost in- 
creases by 2 percent per year for the next 
2 years and remain steady thereafter. In 
1977, total hospital expenses increased 
15.6 percent. In order to achieve the VE 
goal by the end of 1978, the rate of in- 
crease should be 13.6 percent. I have been 
pleased to learn that initial reports from 
representatives of the Voluntary Effort 
indicate that for the first 5 months of 
1978 the increase in total hospital costs 
was 12.7 percent. 

Despite the initial short-term success 
of VE, I have serious concerns about the 
long-term viability of such an effort. I 
am concerned that the industry on its 
own initiative will not be able to sus- 
tain the momentum necessary to turn 
this effort into a permanent reform. 
Therefore, while I believe that the 
voluntary effort should be given every 
reasonable opportunity to succeed, I also 
firmly believe that the Congress should 
take immediate steps to enact a pro- 
gram which could be activated in the 
event that the voluntary effort is not able 
permanently to control hospital costs. 

This standby approach to hospital cost 
containment is embodied in the Nelson 
amendment. Unlike the administration’s 
original cost containment proposal or the 
Human Resources Committee-passed 
bill, the Nelson proposal would trigger 
Federal controls only if the voluntary 
effort fails to meet its self-imposed tar- 
gets. This approach, of course, allows the 
voluntary effort to succeed or fail on its 
own merits. However, standby author- 
ity must be viewed as an important ele- 
ment of an overall cost containment 
strategy. In the event VE fails, I believe 
the best interests of this country would 
not be well served if additional time were 
allowed to elapse while the Congress de- 
bated various cost containment strat- 
egies. 

The cost containment provisions in 
H.R. 5285 (the Talmadge bill) are con- 
fined to setting medicare and medicaid 
limits on routine operating costs. While 
I cosponsored this measure and fully 
support passage of the bill, I believe it 
has two serious deficiencies which would 
be remedied upon adoption of the Nelson 
amendment. First, by limiting cost con- 
tainment efforts only to medicare and 
medicaid, cost savings which would be 
realized through a more comprehensive 
cost containment program cannot be 
achieved. 

Second—and more important—I fear 
that an unavoidable consequence of the 
Talmadge approach would be undesir- 
able and unintended discrimination 
against this country’s poor and aged. 
The proposed constraints on routine 
service costs contained in the bill ac- 
knowledge the need for holding down 
the currently unacceptable rate of hos- 
pital cost inflation. However, imposing 
such limitations only on medicare and 
medicaid virtually invites further dis- 
crimination by private hospitals against 
medicare and medicaid beneficiaries. In 
addition, these selective limitations bear 
disproportionately hard on those public 
hospitals which now serve large num- 
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bers of medicare and medicaid benefi- 
ciaries, thereby reducing the ability of 
these already financially strained insti- 
tutions to provide auality care to the 
poor and elderly. 

While I recognize and fully support 
the need to enact measures which will 
achieve cost savings in Federal pro- 
grams, I do not believe we should blindly 
adopt such programs at the expense of 
the poor and aged. To do so, in my opin- 
ion, would be tantamount to abdicating 
the responsibility that the Federal Gov- 
ernment has to these citizens. In pur- 
suing cost containment programs, we 
must insure that no single segment of 
the population is unfairly burdened with 
the effects of such programs. 

The Nelson amendment builds on the 
approach adopted in H.R. 5285, but in 
my opinion provides for a more com- 
plete cost containment strategy. First, 
it recognizes the hospital industry’s 
voluntary goals for limiting the rate of 
increase in hospital expenses. Second, it 
remedies the deficiencies which I men- 
tioned earlier by putting in place standby 
controls which would cover all inpatient 
costs for all payors if the voluntary goals 
are not met. 

I believe this is an important, if not 
critical, amendment which warrants the 
support of every Member of Congress. 
In my judgment, this amendment repre- 
sents a sound approach to hospital cost 
containment. I urge my colleagues to 
vote in favor of the Nelson amendment. 

Mr. SASSER. Will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 10 
seconds. 

Mr. SASSER. Mr. President, after 
careful deliberation and consideration, 
I have concluded that the amendment 
offered by the distinguished Senator 
from Wisconsin is worthy of my support 
and I shall vote for it. 

The approach of the Senator from 
Wisconsin encourages continuation of 
the voluntary industry effort to contain 
hospital costs, but it permits the imposi- 
tion of cost controls if the voluntary ef- 
fort is unsuccessful. My hope is that 
controls will not be necessary. With the 
exception of August’s 1.3 percent in- 
crease in health costs, the voluntary ef- 
fort has been relatively successful. The 
1.3 percent increase disturbs me, how- 
ever, and I hove that it does not portend 
a new cost increase trend. 

If there is a new cost-increase trend, 
this amendment is designed to protect 
American consumers from drastically 
increasing hospital costs. There is no 
such protection now, and my constitu- 
ents have long implored me to encourage 
passage of legislation to provide this 
safeguard. 

I would like to share with my col- 
leagues some of the views expressed to 
me by concerned Tennesseans. 

A small businessman from Chat- 
tanooga wrote: 

Very seldom do I write any of our govern- 
ment officials, but recently I saw where 
Washington refused to put a lid on hospital 
costs. This came as distressing news to me. 
How long is it going to be before the Ameri- 
can public’s interest is aroused, as far as 
reasonable medical cost relief is concerned? 
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Every facet is outrageously unreasonable, as 
far as cost is concerned. At a luncheon, the 
other day, while we were all grumbling about 
the ridiculous medical situation in this 
country, one of the fellows sitting at our 
table remarked that Socialized Medicine, as 
they have in England, could not be any worse 
than what we have here. It has just about 
reached the point, in this country, where it 
is out of the reach of a lot of folks. 


An elderly gentleman from Memphis 
expressed his problem this way: 

There has been a lot said the past few 
years about the extremely high cost of medi- 
cal care, but very little, so far, has been done 
to ease the burden on most people, especially 
us elderly people on low fixed incomes. 

A recent experience with this problem has 
prompted me to write this letter. My wife 
and I are in our seventies and are trying to 
survive on very limited income. My wife en- 
tered the hospital recently for the purpose 
of having a small cyst removed from her arm. 
The operation took approximately twenty 
minutes. She stayed one night in the hospi- 
tal. The surgeon's bill was $370; the hospital 
bill was $440, and the anesthesiologist’s bill 
was $156. Adding to these bills a few inci- 
dentals, and the total cost of this minor 
operation came to nearly $1,000. 

Medicare paid $108 on the surgeon’s bill; 
approximately $300 on the hospital bill and 
$56 on the anesthesiologist’s bill, leaving 
over $500 for us to pay out of our pockets. 

We feel that these charges are completely 
unreasonable and are working a tremendous 
financial hardship on thousands of elderly 
people on low fixed incomes, and that some 
kind of legislation should be enacted to give 
some relief to the many people like us. 

We hope that you will use your office and 
position to do whatever you can to stop, or 
at least slow down, the continued spiraling 
cost of medical care. 


Finally, a citizen from Gatlinburg, af- 


ter discussing a recent visit to his doctor, 
stated: 

For those of us in the middle (fixed in- 
come) brackets, health care is becoming so 
high priced that we no longer can afford it. 
We aren't too interested in socialized medi- 
cine, but surely would like to see a ceiling on 
costs—or else the easiest way out would be 
“hope to die”. Thanks if you will give this 
your consideration. 


Mr. President, I share the opinions of 
these three Tennesseans: Something 
must be done. Senator NELson’s ap- 
proach is balanced and fair. I endorse it 
as the best way to reach the problem 
without upsetting the voluntary efforts 
of the medical industry. 

I realize that this decision will be un- 
popular in some quarters. It is not a de- 
cision made lightly, but it is a decision 
which will benefit all the people of Ten- 
nessee. 

The PRESIDING OFFICER. Will the 
Senator yield back his time? 

Mr. SASSER. I yield back the remain- 
der of my time. 

Mr. NELSON. Mr. President, how 
much time does the Senator from Wis- 
consin have left? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 4 minutes 
remaining. 

Mr. NELSON. I yield to the Senator 
from Massachusetts whatever time he 
needs. 

Mr. KENNEDY. Mr. President, I wel- 
come the opportunity to join with the 
Senator from Wisconsin on this amend- 
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ment. I think, from the earlier vote, that 
it is very clear that the sense of the 
Senate is to try to give the voluntary 
system an opportunity to function. I 
think the Senator from Wisconsin has 
effectively stated the views of the hos- 
pital association and they said that they 
could live by these guidelines, the 2-per- 
cent reduction in the first year, and the 
2-percent reduction thereafter, “OK, we 
will develop an amendment that will say 
we will follow and see what you can do 
with the voluntary sector for these next 
2 years before we implement the other 
provisions of the legislation.” 

It seems to me that this is where the 
Senate wants to go. This is really the last 
opportunity for the Senate to take mean- 
ingful action to save the American tax- 
payer, the elderly citizens as well as for 
workers, billions and billions of dollars 
over the next several years in this area 
of cost containment. In the voluntary 
effort, the bill establishes for 2 years the 
goals which the hospital sector itself said 
they could live up to. It really brings a 
blending of interests of the voluntary 
sector as well as.a final judgment that 
if, after 2 years, that is not realized, not 
achieved, the other provisions will be 
implemented. 

With the acceptance of this amend- 
ment, we can at least give assurance to 
the millions of taxpayers that we shall 
be saving them billions of dollars. This 
is the last opportunity to do it. 

I certainly urge the Members to join 
in this amendment. It is a sound one 
from a cost point of view, it is a sound 
one from a quality of health point of 
view, it is a sound one from the view of 
saving the taxpayers money. 

Mr. President, I should like at this 
point to have printed in the RECORD a 
list of about 30 organizations—life in- 
surance companies, health planning or- 
ganizations, HMO’s, a number of dif- 
ferent groups, business groups, worker 
groups—that support this program. 

Mr. NELSON. Will the Senator yield? 

Mr. KENNEDY. Yes. 

Mr. NELSON. I wonder if the Senator 
is looking at this long list of 30-some 
organizations? 

Mr. KENNEDY. The Senator is correct. 
It starts with the life insurance com- 
panies, the insurance companies them- 
selves. 

Mr. NELSON. I think it is a very im- 
rortant point to get into the Record. The 
U.S. Conference of Mayors support it, 
Aetna Life Insurance, the Lions of Amer- 
ica, the American Association of Retired 
Persons, American Nurses Association. 
American Health Planning Association, 
American Association of State and Ter- 
ritorial Health Officers, Group Health 
Association of America—a whole, long 
list—National Association of Counties. 

Mr. KENNEDY. Could the Senator, 
just in the brief time remaining, yield 
to me? As I understand it, just about 
every organization supports it. It seems 
to me that those involved in the whole 
health industry, whether it is the insur- 
ance companies, professional organiza- 
tions, or those who represent other 
groups, support it. There are only two 
who do not, the hospital associations and 
the American Medical Association. 
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There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Aetna Life and Casualty, 

Alliance of American Insurers, 

American Association of Retired Persons. 

American Health Planning Association. 

American Nurses Association. 

American Public Health Association. 

American Speech and Hearing Association. 

Association of State and Territorial Health 
Officers. 

Connecticut 
Company. 

Epilepsy Foundation of America. 

Family Health Program. 

Group Health Association of America. 

Health Insurance Association of America. 

Kaiser Foundation Health Plan. 

Kemper Insurance Company. 

National Association of Casualty 
Surety 

Naticnal Association of Community Health 
Centers. 

National Association of Counties. 

National Association of Life Underwriters. 

National Caucus on the Black Aged. 

National Coalition of Hispamic Mental 
Health and Human Services Organizations. 

National Conference of State Legislatures. 

National Council of Community Mental 
Health Centers. 

National Council of Senior Citizens. 

National Governors Association. 

National Indian Council on Aging. 

National Leag-e of Cities. 

National Mental Health Association. 

Prudential Insurance of America. 

United Auto Workers. 

U.S, Conference of Mayors. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by Senator 
HATHAWAY. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR HATHAWAY 


Tam pleased to offer with my distinguished 
colleague from Maine an amendment to the 
Nelson amendment to H.R. 5285 to exempt 
from mandatory hospital cost controls those 
States which have enacted hospital cost 
containment legislation prior to the enact- 
ment of the Nelson proposal. 

This amendment will give those states 
which have already enacted laws, but have 
not had their programs in effect for at least 
one year, a chance to demonstrate that their 
programs are effective in keeping costs down. 
I fully support the Nelson proposal because 
I believe we must act now to ensure that hos- 
pital costs are contained. However, I have 
been concerned that, as introduced, the 
Nelson measure failed to address the special 
situation posed by states which had been 
responsible enough to enact a state cost 
control law, but had not yet had a year of 
operation to show that costs were in fact kept 
down, as required by the Nelson amendment. 

The amendment which we are offering rec- 
ognizes the current state efforts to con- 
tain hospital costs by providing an exemp- 
tion from mandatory controls for those 
states which have enacted cost control pro- 
grams. The exemption would be for a period 
of one year from the date of implementation 
of those programs. If, at the end of that time, 
the Governor certifies and the Secretary of 
HEW determines that the state program is 
capable of keeping the increase in hospital 
revenues in line with the mandatory goals, 
the state would be eligible for continued ex- 
emption from mandatory cost controls. 


Mr. NELSON. Let me say to the Sena- 


tor from Massachusetts that we do have 
time on the bill if he needs some. 


General Life Insurance 


and 


October 12, 1978 


Mr. KENNEDY. No. 

Mr. NELSON. I thought it was impor- 
tant to point out that almost every group 
in America involved in health endorses 
this. It has a very broad-based support 
across the country. 

The PRESIDING OFFICER. The time 
of the Senator from Wisconsin has 
expired. 

All time has expired on this amend- 
ment. The question is on agreeing to the 
amendment. 

Mr. KENNEDY. Yeas and nays, Mr. 
President. 

Mr. BUMPERS. Mr. President, has the 
Muskie amendment been adopted? 

Mr. MATSUNAGA. This is the Muskie 
amendment, is it not, that time has 
expired on? 

Mr. BUMPERS. I ask recognition, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. A parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BUMPERS. Has the Muskie 
amendment been adopted? 

The PRESIDING OFFICER. No, it has 
not. That is the question at this point. 

The question is on agreeing to the 
amendment of the Senator from Maine. 

The amendment was agreed to. 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
Chair reminds the Senator from 
Arkansas that the underlying Nelson 
amendment is still pending and the 
amendment would have to relate to that. 

Mr. BUMPERS. The amendment is an 
amendment to the Nelson amendment, 
Mr. President. I ask for its immediate 
consideration. 

Mr. TALMADGE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. TALMADGE. As I understand the 
parliamentary situation, no amendment 
is in order to the Nelson amendment 
until all time has been yielded back by 
both sides. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The amendment is not in 
order unless by unanimous consent, 

Mr. TALMADGE. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. BUMPERS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. A moment ago, there 
was a unanimous-consent request that 
the Senator from Wisconsin have an ad- 
ditional 10 minutes and the Senator from 
Georgia yielded his remaining 10 min- 
utes to the Senator from Wisconsin. Now 
all that time is used. Has all time expired 
and are amendments to the Nelson 
amendment in order? 

The PRESIDING OFFICER. The 
Chair states to the Senator from Arkan- 
sas that the time has expired on the 
Muskie amendment. The Muskie amend- 
ment has been acted upon. There is time 
remaining on the Nelson amendment. In 
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fact, the Senator from Wisconsin has 10 
minutes remaining, the Senator from 
Georgia has 20 minutes remaining on the 
underlying Nelson amendment. It would 
require unanimous consent at this point 
for the amendment of the Senator from 
Arkansas to be considered. 

Mr. TALMADGE. Mr. President, the 
committee opposes this amendment. 

It is similar to an amendment which 
the Finance Committee rejected by a 
vote of 7 to 11. 

The amendment would establish 
standby controls on hospital revenues. 

The controls would apply to most hos- 
pitals in the event of failure of the so- 
called voluntary effort. 

It is said that the Nelson amendment 
builds upon the system of hospital classi- 
fication and comparison established un- 
der the committee bill. 

The committee provision is used only 
for purposes of medicare and medicaid 
reimbursement. 

Mr. President, the Nelson amendment 
differs significantly from the committee 
bill—apart from its potential applica- 
tion as a form of price control on most 
hospitals. 

The committee bill would allow in- 
creases above ordinary limits where the 
wages of nonsupervisory personnel were 
less than those prevailing in the area 
for reasonably comparable work. 

In contrast, the Nelson amendment al- 
lows a blank check for wages of non- 
supervisory hospital personnel without 
regard to whether they are below average 
or above average relative to prevailing 
Pay in an area. 

Thus, a major part of hospital budgets 
would be uncontrolled. 

While there are obvious exceptions, 
here and there, on a national basis, ac- 
cording to BLS, the wage levels of non- 
supervisory hospital workers had, by 
1977, caught up with and passed wage 
levels for comparable work outside of 
hospitals. 

Again, there is no justification for a 
blanket wage passthrough. 

The committee bill applies to all hos- 
pitals—small or large. 

It differentiates by establishing sepa- 
rate groupings based upon size, type, and 
location of hospital. 

Efficiency and inefficiency may be 
found within the hospitals in each 
grouping. 

In contrast, the Nelson amendment 
exempts all hospitals with less than 4,000 
admissions annually. 

On the surface, this appears sensible. 

These hospitals account for about 10 
percent of all hospital revenues.: 

But there is a fatal flaw in this reason- 
ing. 

Apart from those areas which have 
only one small hospital, there are many 
areas of the country where the multi- 
plicity of small, low-occupancy hospitals 
has an adverse impact on the larger hos- 
pitals. 

They drain and divert patients from 
the larger hospitals contributing to oc- 
cupancy and costs problems. 

For example, Los Angeles and Orange 
Counties in California have been cited 
repeatedly as “over-bedded” and with 
too many hospitals. 
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Yet, many small hospitals in those 
counties would be exempt under the 
4,000 admissions test in the Nelson 
amendment. 

The committee bill requires annual 
recalculation of the average costs of care 
in all hospitals in each grouping. 

Hospitals below the average receive 
incentive payments from medicare and 
medicaid. 

Hospitals whose costs do not exceed 
the average by more than a specified 
amount are paid their actual costs. 

Hospitals whose costs are above the 
limit are paid only at the limit. 

In recalculating the average costs each 
year, under the committee bill one-half 
of hospital costs in excess of the limit 
are disregarded. 

In contrast, under the Nelson amend- 
ment all costs in excess of the limit would 
be disregarded in calculating the 
average. 

The effect of this is to severely ratchet 
down the average from 1 year to the next. 

A conscious decision was made with 
respect to the committee bill not to ex- 
clude all excess costs but only one-half. 

The reason was not only the severe 
downward effect but also a real sense of 
potential inequity. 

We wanted to allow some reasonable 
latitude—particularly during the initial 
several years of the program—while the 
skills and state of the art of costs com- 
parison advanced to the point of reason- 
able confidence in our ability to say 
“you're efficient and you're inefficient.” 
The Nelson amendment does not allow 
that necessary latitude. 

There are other differences between 
the basics of the committee bill and the 
Nelson amendment but I believe I have 
dealt with the major conceptual distinc- 
tions. 

Mr. President, we do not need to vote 
for standby hospital price controls now. 

The voluntary effort of the hospitals 
to moderate their increases in costs is 
conceded to be “on target” this year. 

We can evaluate its effectiveness 
again next year. 

We can act to establish overall hos- 
pital revenue limits next year—if neces- 
sary. 

The amendment is potentially infla- 
tionary because, if enacted, it could well 
stimulate anticipatory charge and cost 
increases. 

As it stands, it may well impair the 
quality of care and service in many 
outstanding hospitals doing a respon- 
sible job of watching their expenses. 

At the same time, it may only mar- 
ginally affect those hospitals with sub- 
stantial room for improvement in man- 
aging their costs. 

The Nelson amendment tries—but 
fails—to sort them out. 

Mr. President, we will do what we 
have to do when we have to do it. 

And, we do not have to do it now. 

On behalf of the Committee on 
Finance, I urge the Senate to reject 
this amendment. 

Mr. President, at the appropriate time, 
I shall make a motion to table, but I 
yield now such time as the distinguished 
ranking minority member of the sub- 
committee may desire. 
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Mr. DOLE. Mr. 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOLE. How much time remains? 

The PRESIDING OFFICER. Thirteen 
minutes to the Senator from Georgia. 

Mr. DOLE. Mr. President, there are 
four on this side who would like to 
speak. Are there any other requests for 
time? 

Mr. TALMADGE. I think the Senator 
from Illinois desires time. 

Mr. DOLE. He is one of the four. 

If it is all right with the distinguished 
chairman, we can divide that 13 min- 
utes. 

Mr. TALMADGE. Two minutes each, 
and let me retain the remainder of the 
time. 

Mr. DOLE. I yield 2 minutes to the 
Senator from Pennsylvania. 

Pe SCHWEIKER. I thank the Sen- 
ator. 

Mr. President, I would like to oppose 
the Nelson amendment. The Nelson 
amendment has some of the same faults 
the previous amendment had. 

The most obvious one is that the wage 
passthrough feature is still in the bill. 
We still attempt to regulate prices, but 
not wages. 

So we are still going to exempt from 
consideration 40 percent of the system to 
be placed under control, and we will still 
invite wage escalations, because one as- 
pect will be controlled and one will not 
be. 

A second problem relates to implement- 
ing the legislation. We are going to have 
to engage in a great number of statisti- 
cal arguments about this hospital and 
that hospital. 

As soon as we put an amendment in 
to exempt individual hospitals, I guaran- 
tee that every Senator's office is going 
to have dozens of hospitals coming into 
his office with a battery of lawyers to 
get exempted, and each Senator here is 
going to be arguing with or cajoling HEW 
about whether one of their hospitals back 
home is going to be covered or not. 

So we are moving the problem right 
into the Senators’ and Congressmen’s of- 
fices, encouraging the Senators to be an 
advocate for their cause before HEW. 

It is one thing to write exemptions 
for hospitals, but that determination 
would be made by HEW, and we know 
what redtape and bureaucracy that in- 
volves. 

We will have every hospital camped on 
our doorstep to argue whether they did 
or did not meet that regulation 5 for an 
exemption. We will be the buffers and the 
administrators of the program. 

Finally, there is another fault with 
this program. Whenever we move toward 
standby controls, history has shown that 
they are themselves inflationary. We 
learned that in the last wage and price 
standby controls. That is why we elimi- 
nated it. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. TALMADGE. I yield 2 minutes to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 2 
minutes. 


President, a par- 
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Mr. PERCY. Mr. President, we are here 
today to discuss the issue of hospital cost 
containment. I believe it is important 
that we realize that the true issue at 
hand here today is more complex than 
containing hospital costs. The issue at 
hand is really how to control this coun- 
try’s increasing inflation rates. 

In 1976, expenditures for hospital care 
consumed 39.8 percent of the Nation’s 
total health budget. It is important to 
recognize that inflation accounted for a 
larger proportion of the 1976 increase in 
hospital expenditures than did any 
other factor. Inflation represented $2.23 
billion or 37.2 percent of the $6 billion in- 
crease in community hospital expendi- 
tures nationwide. 

Currently, we have an inflation rate at 
10.4 percent, a rate which is continuing 
to rise. In addition, inflation accounts 
for more than 9 percent of the annual in- 
crease in hospital costs. Yet, since 1970, 
the medical care index has risen less 
than food, fuel, and utilities. 

With the implementation of medicare 
and medicaid, demand for services was 
augmented by the removal of financial 
barriers to care for the elderly and poor. 
There was a 26-percent increase in the 
number of admissions to hospitals be- 
tween 1966 and 1976. As a result, we saw 
demand outstrip supply. 

In 1969, 65.5 percent of the increase in 
hospital expenses per adjusted patient 
day could be attributed to increases in 
the quantities of goods, services and la- 
bor purchased. In 1975, less than 25 per- 
cent of the increased costs were due to 
greater quantities; the rest was due to 
increased prices of goods and services. 
And today, according to a recent analysis 
by Rate Controls, a hospital-industry 
publication, it is estimated that inflation 
to hospitals for the goods and services 
which they purchase will increase during 
1978 by 8.4 to 8.9 percent. Thus, if these 
projections are accurate, the cost to hos- 
pitals for their goods and services will in- 
crease by this amount. With this in mind, 
I believe it is necessary that we examine 
the factors which contribute to the 
growth of hospital costs. 

First, wage, salary, and fringe benefit 
costs are a major contributor to rising 
hospital costs. The health care industry 
employs five times as many people as the 
automobile industry; nationally it ranks 
third, after agriculture and construction, 
in terms of numbers of employees. 

Sixty percent of the average hospital 
budget is payroll expenses. By contrast, 
wages account for an average of 28 per- 
cent of expenses in other U.S. industries. 
Thus hospital budgets are adversely af- 
fected by increases in payroll costs 
brought about by inflation, wage and 
benefit legislation, collective bargaining, 
an. the need for additional and more 
highly trained staff. 

Second, while technological innova- 
tions in health care have an undesired 
effect of increasing hospital costs, these 
same innovations in technology and 
services have also had a tremendous ef- 
fect of healing or sustaining the lives of 
millions of Americans. 

It is important to also note that 75 
percent of today’s drugs and 40 percent 
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of today’s laboratory procedures were 
unknown 10 years ago. 

Third, the “increased demand” for 
health care services have contributed 
heavily to the increasing hospital costs. 
A HEW publication entitled, “The Size 
and Shape of the Medical Care Dollar” 
estimates that 46 percent of the increase 
in health care costs is due to overall in- 
flation, and 15 percent to the result of 
population growth. 

However, there are other factors which 
have contributed to the increased de- 
mand. As mentioned earlier, with the im- 
plementation of medicare and medicaid, 
the availability of hospital care services 
also increased. More people are able to 
afford hospital care, and many more 
Americans today have some form of hos- 
pitalization insurance, thus allowing 
greater access to hospital services. We 
also have a population which is living 
longer. Research indicates that with in- 
creasing age there is also an increase in 
usage of hospital services. 

Fourth, Government regulation and 
intervention, sometimes known as red- 
tape, are some of the most substantial 
contributors to increasing hospital costs. 
Eight Federal regulations alone add $22 
to every hospital bill. 

Fifth, professional liability is another 
factor which contributes to increasing 
hospital costs. Malpractice awards and 
trends boost insurance premiums and 
stimulate doctors to protect themselves 
by ordering more, and sometimes unnec- 
essary tests, and, in some cases, longer 
treatment. 


Specifically regarding Senator NEL- 
son’s amendment, it appears to establish 
an upper limit of payment of 115 percent 
of the average per diem routine cost for 
hospitals in each classification group. 
But it does not. The amendment provides 
that the computation of the group aver- 
ages would exclude from consideration 
all costs in the previous year in excess of 
115 percent. Under this methodology it 
is estimated that over 30 percent of all 
hospitals would be paid below their ac- 
tual cost. While the intent of the Nelson 
amendment is to reward effective and 
efficient facilities, the pending amend- 
ment does not seem to work out that 
way. It would penalize those facilities 
with short stays and low costs per stay. 

Furthermore, we must also be con- 
cerned about what impact the Nelson 
amendment would have on services. That 
is, what impact would this amendment 
have on maintaining existing services, 
and more importantly, on expanding 
services. We have a tremendous amount 
of medically underserved and unserved 
areas in this country, and we must give 
careful thought as to what impact the 
Nelson amendment would have if hospi- 
tals are not allowed to expand services 
into these areas. 

Moreover, if the Secretary of HEW is 
given the authority to place “caps, or 
standby controls” on hospital costs, we 
must be prepared for a counterproductive 
effect; that is, that the hospital indus- 
try’s response may very well be to raise 
prices right away, thus discouraging 
price decreases, and more importantly, 
discouraging any voluntary cost con- 
tainment effort. 
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I think that was the point my distin- 
guished colleague from Pennsylvania 
was very perceptively making. 

The voluntary effort, on the one hand, 
recognizes the uniqueness of each indi- 
vidual hospital and the patients it 
serves. On the other hand, the Nelson 
amendment gives no recognition of indi- 
vidual hospital needs or the community 
needs, and would stifle the provision of 
needed services to citizens of this coun- 
try, especially in unserved and under- 
served areas. 

The objective of the voluntary effort 
is to achieve a 4 percent reduction in hos- 
pital cost expenditures over the last 2 
years that the program is in effect. We 
must allow the voluntary effort sufficient 
time to prove its effectiveness before we 
impose Federal controls over the hospi- 
tal industry that might well be counter- 
productive. 

We are trying to repeal human nature. 
If we say it is like standby controls, what 
happens under standby controls? Labor 
wants to push wages up as fast as they 
can get them up, and as much as they can 
get, before wages are controlled. As to 
hospital costs. they cannot get caught. 
Therefore, they get their rates up as 
possibly as they can, and that will auto- 
matically bring on the very kind of con- 
trols that we feel would be inflationary 
and counterproductive in this effort. 

The PRESIDING OFICER. The Sen- 
ator's 2 minutes have expired. 

Mr. TALMADGE. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, as the dis- 
tinguished chairman, who is in charge of 
this bill, has pointed out, the Finance 
Committee went into this very carefully, 
and it was defeated rather decisively. 

I concur in what has been said here by 
the Senators—Senator ScHWEIKER, Sen- 
ator Percy, and the chairman. Price con- 
trols have not been the answer to any- 
thing. Price controls without wage con- 
trols, and wage controls without price 
controls, are just inviting trouble. It will 
not be successful, as the distinguished 
Senator from Pennsylvania pointed out. 

Also, I point out that this exemption 
for hospitals with not to exceed 4,000 ad- 
missions a year is not very much. That 
is about 11 admissions per day. So there 
is no great advantage to that. 

Furthermore, Mr. President, this is not 
voluntary. It is voluntary—or else; and 
then it is no longer voluntary. It is the 
same as when you have the draft. You 
have a great many voluntary enlistments 
in the National Guard. It is voluntary 
because they volunteer—or else. So it 
has an element of coercion all the way 
through. It does not affect the big item 
of cost of hospitals—the wage cost. 

It goes beyond the point we have a 
right to go. The committees having juris- 
diction of this have jurisdiction over 
Government medical programs. We do 
not have jurisdiction to impose price 
control across the board for nongovern- 
ment medicine. 

Mr. TALMADGE. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Kansas, the ranking mi- 
nority member of the subcommittee. 

Mr. DOLE. I thank the chairman. 
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Mr. President, I commend Senator 
Netson for addressing a very serious 
problem. 

The Senator from Wisconsin indica- 
ted that he would save $34 billion. I do 
not know how that figure was arrived at, 
but the most recent estimate is $23 bil- 
lion. So I suggest that there is a differ- 
ence in what can be saved, based on 
probable inflation—— 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOLE. I do not have much time. 

Mr. MUSKIE. I think it would be use- 
ful at this point to put that table in the 
RECORD. 

I have shown this to Senator NELSON. 
These are the latest CBO figures, which 
are consistent with the ones the Senator 
from Kansas uses. 

I ask unanimous consent to have this 
table printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ESTIMATE OF SAVINGS IN HOSPITAL COSTS FROM NELSON 
AMENDMENT (NO. 3478) TO H.R. 5285 


[Effective date: Apr. 1, 1980; ! in millions of dollars} 


Federal Total 
Fed- 


era! 


Total 


Other industry 


(50) 
(1703 
310) 
(500) 


2! 750 
4,310 
8, 980 


14, 680 


t Assumes voluntary effort failing in 1979. 


Estimate done by: Lawrence A. Wilson, Congressional Budget 
Office, Oct. 7, 1978. 


Mr. DOLE. The point is, we do not 
know how much money will be “saved.” 
We are not certain whether we have a 
good program or a bad program. 

I note that everybody on the floor is 
trying to be exempt: “If you exempt 
Maine, you have my vote.” “Ii you ex- 
er-pt Florida, you have my vote.” “If you 
exempt Hawaii, you have my vote.” 

I am not certain what hospitals are 
left. Everybody talks about Federal man- 
datory controls. They are great, “if you 
don’t include my State.” That is the 
trouble with this approach. 

I am not certain how you are going to 
have a test. There are no hospitals left. 

I think every State is trying to devise 
some cost control program. Why not 
give them a chance? This is a Federal 
control program. If we find in the future 
that the hospitals do not comply with 
their voluntary programs, then perhaps 
we will have to do something. 

I think the very weakness of this pro- 
gram has been demonstrated on the 
floor today by one amendment after 
another: “Take me out of the program, 
and I'll vote for it.” 

The Senator from Pennsylvania hit 
the nail on the head. If you are not ex- 
empt, how do you get exempt? You call 
your Senator, and he will get hold of 
somebody in HEW and will get you ex- 
empt. We will exempt this hospital in 
Topeka; we will exempt this hospital in 
Pittsburgh; we will exempt this hospital 
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in Jackson, Miss.; and maybe, sooner or 
later, everybody will be exempt. 

This is the wrong approach. Either it 
applies or it does not apply. Nobody is 
left. If we need four more votes, let us 
exempt Kansas and Pennsylvania. If 
we need six more votes, let us exempt 
Georgia. If we need eight more votes, 
let us exempt Mississippi. That is the 
weakness of the program. 

Mr. President, earlier this year the 
American Hospital Association, the 
American Medical Association, and the 
Federation of American Hospitals ini- 
tiated a voluntary effort to control hos- 
pital cost increases. The sponsors of this 
voluntary program have stated that the 
program is “intended to achieve a sig- 
nificant reduction in the rate of increase 
in health care costs.” Specifically, the 
program aims to reduce the rate of in- 
crease in hospital expenditures by 2 
percentage points a year for this year 
and the next, insure that no net in- 
creases in hospital beds occur during 
1978, and reduce new capital investments 
during the coming year. The program is 
to be administered in large part at the 
State level. 

Sponsors of the voluntary program be- 
lieve that they can meet the objectives 
of their cost containment program; and, 
they believe it can be done without the 
threat of Federal intervention as out- 
lined in the Nelson proposal. I believe 
that they must be given the opportunity 
to prove it. Therefore, I oppose the 
amendment as introduced by Senator 
NELSON. 

ECONOMIC CONTROLS 

The Nelson amendment purports to 
represent a compromise between the ad- 
ministration’s “CAP” proposal and the 
Finance Committee’s reimbursement re- 
form proposal. But make no mistake 
about it, it is a form of a cap. The main 
difference is that it would only go into 
effect if the voluntary effort failed. It 
seems to this Senator, that the proposal 
for standby controls could serve to un- 
dercut the voluntary effort. 

DISINCENTIVES TO VOLUNTARY EFFORT 


For example, let us consider the hos- 
pital which has been efficient in the past. 
This hospital has little so-called fat to 
protect them if economic controls are 
put into place, based on their historical 
performance. This hospital may believe 
that their costs are so minimal that they 
will have little effect on whether or not 
the trigger is pulled. If they have been 
efficient in the past and the trigger is 
pulled because of the failure of the rest 
of the industry to hold down costs, they, 
too, will be faced with economic controls, 
so their efficient performance in the past 
will not protect them. On the other hand, 
they may also believe that if they in- 
crease their costs, they again will have 
little influence on the overall program, 
but would be protecting themselves by 
building up an increase in anticipation 
of a trigger being pulled. Their behavior 
may be mirrored by many other small 
hospitals and lead to the demise of 
voluntary effort. 

WAGE AND PRICE CONTROLS 

Mr. President, our experience with 
wage and price controls, such as the ones 
suggested, has shown that they are in- 
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effective in the long run and may ac- 
tually result in increasing inflation. Sim- 
ilarly, attempting to bring hospital cost 
increases in line with an arbitrary goal 
based on the general inflation rate may 
have the same effect, because hospitals 
provide a unique set of services. The 
causes of cost increases in these services 
are tied not only to general inflationary 
trends, but also the changing quality and 
quantity of care provided. 

Using a general rate of inflation, even 
with an attempt to look more carefully 
at those market basket items which a 
hospital utilizes in particular, there is 
still the imposition of an arbitrary nu- 
merical limit and the inherent ineffi- 
ciency that may result. 

QUALITY AND QUANTITY OF HEALTH CARE 


Unfortunately, the imposition of an 
undifferentiated revenue ceiling which 
causes hospitals to seek out areas where 
hospitals can be controlled, may result 
in a loss of quality and quantity in health 
care. We cannot assure citizens that the 
fat in hospital expenditures, which Sec- 
retary Califano so gleefully described, 
will be the area where the hospitals 
choose to make their reductions. We may, 
in fact, see the elimination of vital serv- 
ices and a reduction in the auality of 
care. 

Certainly, there may well be waste in 
unnecessary expenses. But it seems to me 
that we need to develop a system that 
sorts out the efficient from the ineffi- 
cient hospitals and not settle for simple 
solutions in an area as complex as health 
care. It is argued that the incentives for 
patients and doctors also determine the 
behavior of hospital administrators. In 
fact, Harris argues that policymakers 
sometimes forget that “the hospital” is 
actually two separate “firms’’—a medical 
staff that orders services and an admin- 
istration that supplies them. Conse- 
quently, they also forget that the admin- 
istration’s control over hospital cost is 
limited. According to Harris, “the medi- 
cal staff and administration are locked 
in a noncooperative oligopoly-tvpe 
game * * *.” Frequently, the only way 
to resolve conflicts over the control of 
hospital capacity is for the firm to get 
bigger and more complicated. 

Our current regulatory policy toward 
hosvitals is too one-sided. Attempts to 
control expenditures or restrict the sup- 
ply of investment funds to hospital ad- 
ministrators without accompanying it 
at the level of the phvsician/patient re- 
lationshiv will lead to bitterness and bad 
medical care. Neither patients nor physi- 
cians have strong economic incentives to 
control hospital costs when 90 percent 
of such expenses are paid by insurors or 
the Government: most patients nav little, 
if anything, out of pocket for additional 
hospital services. 

Both patients and doctors have good 
reasons to use more, and better, hospital 
services. Patients want to get well, and 
tend to trust their phvsicians’ judgments 
about the best treatment. Physicians pre- 
scribe hospital services for a variety of 
reasons. One consideration is that in a 
fee-for-service system they are paid ac- 
cording to the number of services they 
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deliver. Other factors which influence 
doctors to prescribe hospital services are: 
Their ethical responsibility to provide 
“the best possible care” for their pa- 
tients, concern for the professional pres- 
tige attached to the use of high tech- 
nology and specialization, and a wish to 
protect themselves from malpractice 
claims. 

SHORT-TERM LIMIT VERSUS LONG-TERM REFORM 


I, too, have a deep concern for the im- 
pact which escalating health care costs 
have had on all Americans. There is no 
doubt that serious budget pressures have 
come to bear on the medicare and medic- 
aid programs, and on the population as 
a whole. But the Senator from Kansas 
believes that the best action we could 
take at this time is for the Federal Gov- 
ernment to first address the problems of 
the reimbursement methods presently 
used by its own medicare and medicaid 
program. Improving the operating effi- 
ciencies of these programs while insuring 
that costs are not just shifted to non- 
Federal payors, will be a significant con- 
tribution to reducing escalating health 
care costs. 

The Federal Government has contrib- 
uted substantially to the shift from pa- 
tient payment to third-party payment of 
hospital costs through the medicare and 
medicaid programs. Part A of medicare 
provides hospital insurance financed out 
of social security taxes for over 99 per- 
cent of those age 65 and older, approxi- 
mately 25 million persons. Medicaid is a 
mix of Federal and State programs for 
the poor, each State has its own benefit 
levels and eligibility requirements. Medi- 
care and medicaid systems reimburse 
hospitals for the portion of the hos- 
pitals’ total cost attributable to their in- 
sured patients. Cost limits are estab- 
lished each year for the routine cost 
portion of hospital costs—essentially, the 
costs related to bed and board. Limits on 
ancillary services have not been estab- 
lished. Individual hospitals are assigned 
to one of various groups, depending on 
the hospital's size and the per capita in- 
come of the area where it is located. 
The cost limits of the hospitals in each 
group is set by a formula that establishes 
the limit high enough to permit the rou- 
tine costs of well over 80 percent of the 
hospital to be covered in full. 

I do believe it is necessary to reform 
our current mechanism for reimburse- 
ment. It is for this reason that I feel that 
the most sensible and reasonable ap- 
proach toward hospital cost containment 
is represented by H.R. 5285, which con- 
tains the Finance Committee’s provisions 
for medicare and medicaid reimburse- 
ment and administrative reform. This 
legislation, sponsored by the distin- 
guished chairman of the Finance Health 
Subcommittee, Senator Herman TAL- 
MADGE, and a number of other Senators, 
including the Senator from Kansas, pro- 
vides a long term structural answer to 
the problem of rising hospital costs. This 
effort, in addition to the continued efforts 
of the voluntary program, designed by 
the American Hospital Association, Fed- 
eration of American Hospitals, and the 
American Medical Association, may not 
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result in an immediate drastic reduction 
of health care costs but will, in the long 
run, help to alter hospitals’ behavior 
while reforming the system. The end re- 
sult will, without question, be cost 
savings. 

ADDITIONAL EFFORTS TO CONTROL HEALTH 

CARE COSTS 

Utilization review programs offer a 
second means of regulating health costs. 
The nationwide system of professional 
standards review organizations to review 
care provided to medicare and medicaid 
patients is beginning to show very posi- 
tive results. The PSRO’s which are com- 
munity-based and operated by private 
physicians, are charged with insuring 
that payment is made only for services 
that are medically necessary; compatible 
with professionally recognized standards 
of care; and, in the case of inpatient 
hospital services, not as effectively pro- 
vided on an outpatient basis or in a less 
expensive inpatient faciilty. 

Clearly, PSRO implementation alone 
is rot apt to cause significant changes in 
either hospital utilization or associated 
governmental expenditures, but it is an 
additional effort, Mr. President, one that 
we should give a chance. 

STATE RATE CONTROL PROGRAMS 


As of April 1978, 15 States have en- 
acted legislation which requires the dis- 
closure, review, or regulation of hospital 
rates or budgets. Additional States are 
considering such action. In some States 
these programs will be mandatory, in 
others, voluntary. There is a trend for in- 
dividual States who are certainly more 
sensitive to their own population and 
needs to begin to consider more seriously 
efforts with respect to hospital costs. All 
of the plans that have been presented to 
us, Mr. President, suggest that the States 
have an opportunity to consider such 
action and, if successful, to be exempt 
from any Federal program. I believe that 
the best cost containment and cost con- 
trol program will be the one which has 
the least Government interference. 

I believe we can also count on the 
States to respond to the need for some 
action. State programs, coupled with.re- 
form in medicare and medicaid, coupled 
with the other activities in the area of 
hospital costs, certainly including the 
voluntary effort, will undoubtedly pro- 
duce a positive result. A Federal triggered 
program is not necessary at this time, 
Mr. President, and is unwise to even 
suggest. 

CONCLUSION 

Mr. President, as I have indicated in 
the past, I do not believe we need to 
single out hospitals at this time for 
economic controls. I do believe, how- 
ever, that reimbursement reform is in 
order and appropriate. I also believe 
that the private sector is making a real 
effort to keep down the rate of hospital 
increases and should be encouraged. I 
therefore, propose that we encourage 
these efforts—not by hovering and wait- 
ing for them to die—but by taking care- 
ful watch of and encouraging its prog- 
ress. 

If the voluntary effort should fail, 
if the States should fail to respond to 
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our plea, if reimbursement reform is un- 
successful, we could then move to con- 
sider other alternatives to moderate 
hospital costs. Let us not move precipi- 
tously, the health of the Nation should 
not be treated lightly. 

I appreciate the efforts made by the 
distinguished Senator from Wisconsin. 

Mr. NELSON addressed the Chair. 

The PRESIDING OFFICER (Mr. Hot- 
LINGS). The Senator from Wisconsin. 

Mr. NELSON. Mr. President, I ap- 
preciate those delightful remarks by the 
distinguished Senator from Kansas, even 
though nothing he said was a fact. 
(Laughter.] 

With respect to the question of the 
savings, it is correct that in the state- 
ment I released sometime ago, I used 
the figure $30 billion to $34 billion in 
savings. Those were the CBO and HEW 
estimates. As time went by, the CBO 
made another estimate, with additional 
facts in hand, and the estimate now is 
$23 billion. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question? 

Mr. NELSON. I yield. 

Mr. CURTIS. How much of that sav- 
ing was voluntary? 

Mr. NELSON. I am advised by a staff 
member that CBO has factored out those 
elements based upon the voluntary ef- 
fort alone. 

Mr. President, the new figures by the 
CBO are $23 billion. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield. 

Mr. MUSKIE. The table I put in the 
Recor begins with fiscal year 1980, so it 
does not assume any savings attributable 
to the hospitals’ voluntary efforts. 

The fact is that the assumptions as to 
what hospital costs would be in 1980 
through 1983 without any controls, vol- 
untary or otherwise, were lower ¿han was 
assumed in the earlier estimates. Now 
there are more recent figures, and it is 
on the basis of those recent figures that 
the latest table, with which Senator 
DOLE and I agree, was produced. 

Mr. NELSON. I say to the Senator from 
Kansas that I corrected my remarks, be- 
fore he made his remarks on the floor, 
to incorporate the latest CBO figures, 
which were received today. 

However, that is an interesting point 
made by the Senator from Kansas: $23 
billion will be saved by this measure. Of 
that, $8.980 billion are in Federal sav- 
ings, Federal appropriations. In medi- 
care, savings are $7.950 billion; Federal 
medicaid, $1.30 billion; and other sav- 
ings, private sector and others, would be 
$14.680 billion. 

This is a larger saving than has been 
made by any action of this Congress— 
perhaps any action of Congress so long 
as anybody can remember—in one pro- 
posal. 

Furthermore, it is the most important 
contribution that we can make in the 
fight against inflation. 

As I said once before, I hope the vol- 


untary effort succeeds across the board, 
and maybe it will, and we will all cheer 


if it does. 


One thing that will help improve the 
chances of the voluntary effort succeed- 


CONGRESSIONAL RECORD — SENATE 


ing is for all the hospitals to know that 
if the national standard is not met then 
there will be mandatory controls and 
that those States that have a program 
of their own and those States that meet 
the national target will be exempt and 
the rest will come down. 

For heaven's sake, who can argue that 
to control increases in cost at 14% times 
the national rate of inflation is unrea- 
sonable? The fact of the matter is that 
for 10 years, the average over that 10- 
year period has been a rate of increase 
in cost at 2 to 2% times the rate of the 
national increase in inflation. 

What is so peculiar about hospital 
costs that they have to go up twice or 
2% times the rate of other costs in the 
whole economy? Why does it happen? 

Well, they are all paid by third party 
payers. That is why. The Federal Gov- 
ernment pays it. The insurors pay it. 
Someone else pays it but not the person 
who is going to the hospital, except in- 
directly in his taxes or in his insurance. 

And about 5 percent of it is paid by 
that poor soul who does not have any in- 
surance or is not covered by medicare or 
any other program. 

So where is the discipline to require 
them to control costs? There is not any. 
When there is no discipline to control 
costs, of course, they will go up. 

In those nine States that went ahead 
and put in a program, they are running 
at a 12-percent rate right now and they 
probably will be down below the national 
target in July. 

If they can do it, why should not they 
all do it? And if they go ahead and do it 
on their own, this amendment does not 
affect them at all. 

If we are going to save this country 
from being destroyed by inflation, there 
has to be something done about it. And 
all this amendment says is, go ahead and 
do it yourself, but if you do not, we are 
going to hold you to at least 14% times 
the national inflation rate. 

I do not think that is unreasonable. 
And it is a very imporant factor in ex- 
penditures in this country with hospital 
costs rising from the mid-1960’s total of 
$12 billion to $68 billion last year. Some- 
one has to stop it some place, and I am 
puzzled by the reaction of so many 
Members in this body and the other one 
who give marvelous speeches about how 
we have to stop spending, slow it down, 
stop inflation, but when you ask them to 
do something about it they all run for 
cover with excuses of one kind or an- 
other. Oh, we cannot do that, they say. 
We cannot do anything. To every pro- 
posal you make, someone has a marvel- 
ous excuse not to do anything. So the 
inflation and cost go on and on and on. 

Mr. MATSUNAGA. Mr. President, will 
the Senator from Wisconsin yield for a 
question? 

Mr. NELSON. I yield to the Senator 
from Hawaii. 

Mr. MATSUNAGA. One of the greatest 
concerns I think of Members of this body 
is that cost control might bring the qual- 
ity of hospital care down. Will the 
amendment, as modified, of the Senator 
from Wisconsin favor cost cuts over 
quality in hospital care? 

Mr. NELSON. No; as a matter of fact, 
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what we did in this amendment was 
adopt what the American Medical As- 
sociation and the American Hospital As- 
sociation said were the goals that they 
could get to. So we took what the doctors 
said and what the hospital administra- 
tors through their association said and 
we said: “All right, we will make that 
the target. If you meet it there are no 
controls.” 

So I am satisfied that the doctors and 
the hospital administrators would not 
set a target of more than 142 times the 
inflation rate if they thought it was going 
to interfere with or in any way com- 
promise or reduce the quality of medical 
care. 

Mr. MATSUNAGA. So the answer is 
no, that the quality of hospital care 
under the Senator’s amendment will not 
be reduced. 

Mr. NELSON. That is correct. 

In one of the finest clinics in America, 
and one of the largest ones, in the city 
of Marshfield, Wis., in a hospital with 
155 doctors, there is magnificent medical 
care. If my memory is correct, they are 
down to a rate of about 9 percent, and 
there is no better care given in any other 
place or in any other hospital or in any 
other clinic that I know of in this coun- 
try. 

The PRESIDING OFFICER. The time 
of the proponents has expired. 

Mr. MATSUNAGA. I thank the Sena- 
tor from Wisconsin. 

Mr. NELSON. I did not hear the Chair. 

The PRESIDING OFFICER. The time 
of the proponents of the amendment has 
expired. 

Mr. NELSON. Does the Chair mean to 
say I am going to sit here and never be 
able to respond to the Senator from 
Kansas? 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I yield. 

Mr. CURTIS. Mr. President, no one 
can project costs 5 to 6 years in this in- 
fiationary period and say how much you 
are going to save. 

Here is a guess that came out of HEW. 
It is dated August 1, 1978. Five-sixths of 
the savings under the Nelson proposal 
comes from the voluntary program. Five- 
sixths of it. I think probably the Nelson 
mandatory part will do more to spur 
prices, to get on while they can, tlian it 
will ever accomplish. This is the guess of 
the HEW. 

I hope that inflation disappears, but 
there is no one who can guess on these 
things and so I do not submit it other 
than as a guess. 

Mr. EAGLETON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EAGLETON. Mr. President, will 
the Senator yield to me? 

Mr. TALMADGE. I yield td the 
Senator. 

Mr. EAGLETON. Mr. President, in 
1965. Mr. President, $41 bought a day’s 
stay in the average American hospital. 
Today, just 13 years later, that amount 
buys a patient less than 6 hours of hos- 
pitalization. The rising cost of medical 
care commands increasing public atten- 
tion, and it makes the general inflation 
of our economy look like small change. 


36068 


The statistics on hospital costs have 
been often repeated, but I think 
they are worth going over again. Since 
1950, the total amount of money we spend 
on health care has gone up fifteenfold, 
outpacing the general inflation rate 7 
times over. The percentage of our gross 
national product comprised of health 
care expenditures has risen from barely 
5 percent in 1960 to almost 9 percent 
today—no small increase considering the 
13-digit dimensions of the GNP. Health 
care now consumes about 15 percent of 
the average family’s budget. Forty per- 
cent of that health care expenditure pays 
for inpatient and outpatient care in 
hospitals. 

But the story of runaway health costs 
is not just one of dry statistics. More im- 
portantly, Mr. President, it is the story 
of human suffering. Consider just a few 
of the case histories I have come across 
recently. Consider, for example, the case 
of a man in Oklahoma who died after be- 
ing hospitalized for just 1 day. His wife 
received a bill for $6,587.78 for that 1 
day’s care. 

Or how about the young man treated 
in a Maryland hospital after an automo- 
bile accident? He spent 3 days, running 
up a hospital bill of $31,507.46, plus phy- 
sicians’ fees of $1,865. More than $33,000 
for just 3 days. 

Another man—this one from my home 
State of Missouri—was hospitalized in 
Arizona for 1 day, and went home owing 
$1,560. 

A woman in Georgia had premature 
twins. One baby was hospitalized for 114 
months, the other for more than 4 
months. As you can imagine, the bill was 


staggering. More than $60,000 for a 
family which had no health insurance. 


Despite these staggering increases, 
however, the health care cost spiral has 
had minimal direct impact on most con- 
sumers. This is because for most health 
care, private or Government insurance 
programs do pay the bill, a situation 
which is both good and bad. It is good, 
because with the cost of health care so 
high very few individuals can afford to 
pay the bills alone. But it is bad, because 
the third-party payment system pro- 
vides little or no incentive for physicians, 
hospitals, or patients to control costs. 


This is not to say that the health care 
industry is blithely unconcerned with the 
continuing spiral. Quite to the contrary, 
the industry in recent years has taken 
some commendable actions to lasso run- 
away costs. In response to the introduc- 
tion of cost containment legislation, the 
Federation of American Hospitals, the 
American Hospital Association, and the 
American Medical Association an- 
nounced a joint “voluntary effort” to 
curb increases in hospital costs. The goal 
of this voluntary effort is to reduce the 
rate of inflation of hospital costs by two 
percentage points in 1978, by four per- 
centage points in 1979, and to hold cost 
inflation below the 1979 rate thereafter. 
The American Hospital Association esti- 
mated the 1977 inflation rate at 15.6 per- 
cent, which would mean targets for the 
voluntary effort of 13.6 percent in 1978 
and 11.6 percent in 1979 and thereafter. 
Labor Department statisticians now be- 
lieve that the total hospital cost infla- 
tion for 1978 may be less than 13 percent. 
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so the industry effort appears to be ahead 
of schedule. 

I am very pleased by this splendid 
progress, and I think the industry de- 
serves to be commended for its effort. 
However, I am not prepared to leave well 
enough alone. While I realize that eco- 
nomic self-regulation and voluntary re- 
straint almost always are better than 
Government-imposed controls, I also re- 
alize that it was not until the industry 
faced the very real spectre of compulsory 
cost containment that they made any 
real progress on curbing cost increases. 
Furthermore, it should be noted that the 
most dramatic decreases in hospital cost 
inflation have come in the nine States 
which already have some form of cost- 
containment law. In the remaining 41 
States, hospital cost increases still aver- 
age about 16 percent per year. 

For this reason, I feel it is necessary 
that the Federal Government take some 
action to insure continued progress on 
the cost-containment front, and I think 
the most effective and reasonable such 
action is embodied in the Nelson amend- 
ment. Under the terms of this amend- 
ment, the hospital industry would be en- 
couraged to continue its voluntary cost- 
containment program. This program 
would continue without Government in- 
terference as long as it meets with suc- 
cess. Should the hospital cost inflation 
rate rise back above the program’s stated 
goals, compulsory cost containment 
would begin. 

As a cosponsor of the Nelson amend- 
ment, I realize that it is not perfect—a 
statement I make with no disrespect for 
my distinguished colleague from Wiscon- 
sin. However, I feel that this amendment 
clearly is the best of the plans before us— 
particularly with the agreed-to modifica- 
tions to exempt individual hospitals 
which meet the voluntary goals, even 
though the State in which the hospital 
is located may not meet such voluntary 
goals, and to allow adjustments to reflect 
rapid population growth. The amend- 
ment recognizes both the need for Gov- 
ernment action to bring runaway costs 
under control, and the advantages of 
pursuing this goal through self-regula- 
tion and voluntary restraint. It promises 
a minimum of Federal interference. At 
the same time, it insures that total health 
care spending will be reduced by 34 bil- 
lion, and that the Federal health care 
budget will be trimmed by $12 billion. It 
insures some savings for virtually all 
Americans and will without question re- 
duce medical expenses for the elderly. 
The Nelson amendment clearly offers the 
best of both worlds, and I wholeheartedly 
support it. 

Mr. DOLE. Mr. President, will the 
Senator yield me 1 minute? 

Mr. TALMADGE. I yield 1 minute to 
the Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas, 

Mr. DOLE. Mr. President, I shall just 
address the same question that the Sen- 
ator from Hawaii raised, and that is the 
quality of care. 

I do not know anything in the Nelson 
amendment that says that the quality 
of hospital care could not be reduced. It 
means you are going to have to have 
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shift costs some place if you take away 
some of the revenues. I do not believe 
anyone can stand in the Chamber and 
say with assurance that if we pass this 
bill we can be satisfied we are not going 
to upset the quality of care. 

I do not suggest that would be anyone’s 
intention. But I suggest there is certainly 
no guarantee that I can find that would 
indicate that we can assure any Member 
of this body that that would not happen. 

Mr. TALMADGE. Mr. President, I 
yield myself such time as I may have 
remaining. 

In sum and substance, Mr. President, 
the Finance Committee bill tries to com- 
pare costs with similar hospitals, in their 
size, purpose, and effort throughout the 
United States. And we try to penalize 
those hospitals that are inefficient and 
reward those hospitals that are efficient. 

We think that that will bring down 
the costs substantially of hospitals that 
have been fat and have been charging 
too much money, paying out too much, 
and costs have been too great. 

The Nelson approach takes the 
bludgeon approach rather than the car- 
rot-and-stick approach. The Finance 
Committee has been studying this thing 
for 5 long years. We have consulted and 
advised with virtually every expert in the 
field of hospital care and health delivery 
service in the whole United States of 
America. 

When the President was running for 
President back during his campaign he 
specifically endorsed the bill that I had 
introduced that was then pending before 
the Finance Committee known as S. 3205. 

He endorsed it by number. That is the 
committee bill that is pending before 
you now, and I urge you to approve it. 

If it does not work we can come back 
later with stronger medicine, such as 
Senator NELSON proposes. 

I think it will work; the people of this 
country think it will work. Our staff who 
have studied it for 5 years with every ex- 
pert in the United States thinks it will 
work. We think it will do the job with- 
out having these arbitrary cost controls 
and labor passthrough, which is 45 per- 
cent of the cost of hospitals. 

I move to table the Nelson amendment 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I have 
30 minutes just on the bill, and if I might 
be able to yield myself 2 minutes prior 
to the tabling motion. 

The PRESIDING OFFICER. Does the 
Senator from Georgia withhold his 
tabling motion? 

Mr. TALMADGE. I withhold it for 2 
minutes. 

Mr. KENNEDY. Mr. President, two or 
three quick points. There has been some 
mention made about the labor pass- 
through. The fact of the matter is that 
the labor index has been 7.2 percent, 
which is virtually half of what the Nelson 
amendment would provide. So I think it 
is appropriate that we look at that fact. 

Second, I would say on the quality is- 
sue, my own State of Massachusetts has 
now had an increase of 10.5 percent. We 
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have some of the finest hospitals in the 
world, one of which is Massachusetts 
General Hospital, where people come 
from all over the world. Under the vol- 
untary effort, it will be 12 percent. 

Connecticut is less than that, New 
York is less than that, with Yale Medical 
Center and Cornell, two of the finest 
medical institutions in the world, pro- 
viding some of the finest medical care in 
the world. 

Finally, Mr. President, I think the 
tragedy is, with all the good efforts of the 
Finance Committee, it just is not going 
to save the taxpayer any money. I mean, 
that is the fact of the matter. You can 
call it cost containment, you can say it 
is going to cost a good deal, but with the 
figures of the Budget Committee, which 
all of us asked to cost these programs out, 
it just is not going to save the resources. 

The Nelson amendment is built on the 
voluntary effort. It gives the States a 
chance to develop voluntary programs. It 
seems to me that it combines the best 
blend of voluntarism in order to permit 
that sector to work. But it also gives the 
assurance of saving billions of dollars. 

Mr. TALMADGE. I yield 2 minutes on 
the bill to the distinguished Senator from 
Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, the Senator from Pennsyl- 
vania is recognized. 

Mr. SCHWEIKER. Mr. President, I 
would like to address the wage pass- 
through issue that has been discussed. 
We are not giving the States the right 
to decide for themselves; we are man- 
dating that they have a wage pass- 
through. There is not the local option on 
the wage passthrough question. We are 
saying that any new State program has 
to have it even though the existing pro- 
grams do not. It is interesting to note 
that proponents cite the existing pro- 
grams as having the greatest record— 
those without the wage passthrough. 
They are the ones who do not have it. 
They are the ones they cite. 

We are opening up a whole new can of 
worms by mandating that States are go- 
ing to have to have a wage passthrough, 
so 41 other States have been mandated 
under this program. If they want local 
option they have to have a mandatory 
wage passthrough. 

So let us put it all out on the table and 
let us see the discrimination against the 
new States when, in fact, the old States 
have a system that does not include a 
wage passthrough. 

Mr. TALMADGE. Mr. President, I 
move to lay on the table the amendment 
of the Senator from Wisconsin. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Georgia to lay on the table 
the amendment of the Senator from Wis- 
consin. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CLARK), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATHA- 
way), and the Senator from New Hamp- 
pa (Mr. MCINTYRE) are necessarily ab- 
sent. 

Mr. STEVENS. I announce that the 
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Senator from New Mexico (Mr. Do- 
MENIcCI), the Senator from Michigan 
(Mr. GRIFFIN), the Senator from Mary- 
land (Mr. Matutas), the Senator from 
Idaho (Mr. McCture), the Senator from 
Virginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Idaho (Mr. 
McCture) would vote “yea.” 

On this vote, the Senator from Texas 
(Mr. Tower) is paired with the Senator 
from Michigan (Mr. GRIFFIN) . If present 
and voting, the Senator from Texas 
would vote “yea” and the Senator from 
Michigan would vote “nay.” 

Mr. RIEGLE. Regular order. 

Mr. NELSON. Regular order, 
President. 

The PRESIDING OFFICER. The Sen- 
ate is in order. Senators will please clear 
the well. 

Mr. ROBERT C. BYRD. Mr. President, 
have all Senators voted? There is so 
much noise in here it is difficult to hear. 


The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not yet voted? 

The result was announced—yeas 42, 
nays 47, as follows: 


[Rollcall Vote No. 484 Leg.] 
YEAS—42 


Hansen 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Heinz 
Heims 
Hollings 
Huddleston 
Inouye 
Johnston 
Laxalt 
Long 
Lugar 
Melcher 


NAYS—47 


Eagleton 
Gienn 
Gravel 
Hart 
Hatfield, 
Paul G. 


Mr. 


Morgan 
Nunn 
Packwood 
Pearson 
Percy 
Roth 
Schmitt 
Schweiker 
Stennis 
Stevens 
Talmadge 
Thurmond 
Wallop 
Young 


Allen 
Baker 
Bartlett 
Bentsen 
Byrd, 

Harry F., Jr. 
Church 
Curtis 
Danforth 
DeConcini 


Goldwater 


Abourezk 
Anderson 
Bayh 
Bellmon 
Biden 
Brooke 
Bumpers Hodges 
Burdick Humphrey 
Byrd, Robert C. jackson 
Cannon Javits 
Case Kennedy 
Chafee Leahy 
Chiles Magnuson 
Cranston Matsunaga 
Culver McGovern Williams 
Durkin Metzenbaum Zorinsky 


NOT VOTING—11 

Hathaway Scott 

Mathias Tower 
Griffin McClure Weicker 
Haskell McIntyre 

So the motion to lay on the table 
amendment No. 3478, as modified, was 
rejected. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. TALMADGE. Mr. President, may 
we have order? 

Mr. NELSON. If the Senator will ac- 
cept the amendment—— 

Mr. DOLE. Mr. President, I have an 
amendment. 

Mr. KENNEDY. Point of order, Mr. 


President. What is the business before 
the Senate? 


Moynihan 
Muskie 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegie 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 


Clark 
Domenici 
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The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 
UP AMENDMENT NO. 2066 
(Purpose: To provide for a Congressional veto 
of the standby limit on total inpatient 
reimbursement) 


Mr. DOLE. I send an unprinted 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an unprinted amendment numbered 
2066: 

On page 17, between lines 16 and 17, in- 
sert the following: 

“(7)(A) The limitation on hospital reim- 
bursement provided for under the preceding 
paragraphs of this subsection shall become 
effective 90 days after the Secretary makes 
the finding as required under paragraph (1) 
that hospitals have failed to voluntarily re- 
duce the rate of increase in their expenses, 
and reports such finding to the Congress, 
unless, within such 90-day period, either 
House of Congress adopts a resolution of 
disapproval. If either House of Congress 
adopts such a resolution during such period, 
reimbursement shall be made without regard 
to the preceding paragraphs of this sub- 
section. 

“(B) For purposes of calculating the 90- 
day period under subparagraph (A) there 
shall not be included any period of more than 
3 consecutive days during which both 
Houses of Congress are not in session. 

“(C) For purposes of this paragraph a ‘res- 
olution of disapproval’ means a concurrent 
resolution of the two Houses of Congress or 
a resolution of either House of Congress, 
stating that such House or Houses do not 
approve of the proposed implementation of 
standby limits on hospital reimbursement 
proposed by the Secretary for any specified 
period of time under this subsection. 


Mr. KENNEDY. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KENNEDY. Is the amendment 
which is before the Senate now the 
Talmadge amendment, as modified by 
the Nelson amendment? 

The PRESIDING OFFICER. The 
Nelson amendment is pending and this 
is an amendment to the Nelson amend- 
ment, a perfecting amendment, by the 
Senator from Kansas. The time limita- 
tion is 20 minutes equally divided, The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, this is a 
very simple amendment. It simply gives 
the House and the Senate the right to 
review the report of the Secretary of 
HEW—— 

Mr. NELSON. Mr. President, may we 
have order? I cannot hear the Senator. 

The PRESIDING OFFICER. Will the 
Senate please be in order? 

Mr. DOLE. This is the amendment I 
did not discuss with the distinguished 
Senator from Wisconsin, but it gives the 
House and the Senate the right to re- 
view the report of the Secretary of HEW 
with respect to the triggering of Federal 
mandatory revenue cap should the volun- 
tary effort fail. Rather than attempting 
to inject the Congress into the technical 
end of HEW’s findings, my amendment 
would place the Congress in a supervisory 
position. 
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Specifically, the amendment would 
give Congress 90 days in which to act. A 
resolution of disapproval could be in- 
troduced in either House and referred to 
the appropriate congressional commit- 
tees. In view of the fact that we are deal- 
ing with an extremely controversial and 
complex matter, I think this congres- 
sional veto mechanism is essential to in- 
sure that the Department of HEW does 
not deviate from congressional intent. 

Recent events regarding the issuance of 
guidelines in respect to the health plan- 
ning legislation have shown again that 
HEW has not always been consistent in 
adhering to the policies mandated by 
the Congress. It is critical that the 
mechanism be provided to Congress to 
insure that HEW’s actions are, indeed, 
in line with our intention. The congres- 
sional veto amendment will help provide 
assurance to the public and the Congress 
that HEW will not drift away from the 
major policy decision it will make with 
respect to this legislation. 

We are breaking new ground, in the 
event this amendment should become 
law. I think it is very important that we 
give Congress some oversight over the 
implementation of the program. It is not 
a case of curbing the powers of a regu- 
latory agency but, rather, making cer- 
tain the decisions of Congress, as repre- 
sentatives of the people, are followed. It 
would seem to me this might enhance the 
chances for this amendment to finally 
survive. I would hope the distinguished 
author might be prepared to accept it. 

Mr. NELSON. Mr, President, does the 
Senator have a copy of that amend- 
ment? As I understand from what the 
Senator said, either House, if a volun- 
tary effort fails, either House, by its own 
action, could stop the implementation 
of the amendment which was refused 
tabling by a vote of 47 to 42? 

Mr. DOLE. That is right. 

Mr. NELSON. I think that is a very 
bad amendment, if one House has the 
right to decide to veto the legislation, if 
it is passed by both Houses and signed 
by the President. 

Mr. KENNEDY. Will 
yield? 

Mr. NELSON. Yes. 

Mr. KENNEDY. Mr. President, I agree 
with the Senator from Wisconsin. It 
seems to me that the point still lies in 
favor of the fundamental parts of the 
Nelson amendment, and that is that the 
reason that the voluntary aspects will 
be successful, or it is the belief of those 
of us who support this that they will be 
successful, is because then if they are 
not successful we will have the imple- 
menting parts of the Nelson amendment 
ae will bring the cost controls into 
effect. 


If we effectively wipe out that aspect 
of the Nelson amendment, I think the 
chances of achieving what the Nelson 
amendment wants to achieve through 
the voluntary sector would be seriously 
undermined. 

Second, I make the point that it seems 
to me the Nelson amendment has the 
advantage of using the voluntary system 
for 2 years to achieve a 12 percent cost 
figure. It seems to me that if the hospital 
association and the hospitals cannot 


the Senator 
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reach what they themselves have set out 
as a goal which is easily reachable, that 
then the burden ought to be on them to 
come before the appropriate committees 
of the Congress to ask for a change in 
the law rather than the reverse situation 
which would result if the Dole amend- 
ment would be accepted. 

I just want to underwrite what the 
Senator from Wisconsin has mentioned. 

Mr. DOLE. Mr. President, in view of 
this discussion I will modify my amend- 
ment as far as it being an action of both 
Houses. I send the modification to the 
desk. 

The PRESIDING OFFICER. The 
Senator has the right to modify his 
amendment. 

The amendment, as modified, is as 
follows: 

On page 17, between lines 16 and 17, insert 
the following: 

“(7) (A) The limitation on hospital reim- 
bursement provided for under the preceding 
paragraphs of this subsection shall become 
effective 90 days after the Secretary makes 
the finding as required under paragraph (1) 
that hospitals have failed to voluntarily 
reduce the rate of increase in their expenses, 
and reports such finding to the Congress, 
unless, within such 90-day period, both 
Houses of Congress adopt such a resolution 
of disapproval. If both Houses of Congress 
adopt such a resolution during such period, 
reimbursement shall be made without re- 
gard to the preceding paragraphs of this 
subsection. 

“(B) For purposes of calculating the 90- 
day period under subparagraph (A) there 
shall not be included any period of more 
than 3 consecutive days during which both 
Houses of Congress are not in session. 

“(C) For purposes of this paragraph a 
‘resolution of disapproval’ means a con- 
current resolution of the two Houses of Con- 
gress, stating that such House or Houses do 
not approve of the proposed implementation 
of standby limits on hospital reimburse- 
ment proposed by the Secretary for any 
specified period of time under this subsec- 
tion. 


Mr. DOLE. That is a step backward 
from the original proposal that would re- 
quire concurrent action by both houses. 

It would seem to me if we are really 
concerned about cost containment in the 
Congress, we ought to have a chance to 
review it and a chance to review the 
Secretary’s findings. This would be one 
way to make certain we review that re- 
sponsibility we talk so much about. It 
is offered in the spirit of trying to make 
it work, not in any effort to undermine 
the efforts of the distinguished Senator 
from Wisconsin. 

Mr. NELSON. Might I inquire? Either 
the original or the modified proposal, 
does it require action by both Houses and 
signature by the President? 

Mr. DOLE. No, just both Houses of 
Congress. 

Mr. NELSON. If the Senator would 
have it to be the action of both Houses 
and signed by the President, which would 
be the way this bill will get to the Presi- 
dent, I do not see there would be much 
to quarrel about. 

Mr. DOLE. Well, he has so much to 
do. [Laughter.] 

There are just so many things this 
President can do, or any President, for 
that matter. We would limit this to con- 
gressional review. It is only offered in 
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an effort to help the distinguished Sen- 
ator from Wisconsin. 

Mr. NELSON. He could get up a min- 
ute earlier some day and sign it. 

(Laughter. ] 

Mr. DOLE. I do not want him getting 
up any earlier. 

I yield to the Senator from New Jersey. 

Mr. CASE. There is a precedent for 
this kind of amendment. In fact, it bears 
the name of the distinguished Senator 
from Wisconsin. The amendment that 
bears the name of Senator NELSON is 
one we are all familiar with. 

Mr. NELSON. That is hardly fair de- 
bate. I wish the Senator would withdraw 
that. 

Do I understand that the proposal is 
that if the voluntary effort fails as of 
July 1, 1979, and pursuant to the provi- 
sions of this amendment, the trigger 
would occur, am I to understand that 
the Senator from Kansas is saying that, 
by a concurrent resolution passed by both 
Houses, we may suspend the implementa- 
tion of the bill? 

Mr. DOLE. Right. And if we do not do 
anything within that 90 days and if they 
do not have a resolution of disapproval, 
the Secretary’s findings are final. 


Mr. KENNEDY. Mr. President, it seems 
that the only purpose and function of 
the amendment of the Senator from 
Kansas is to exclude the President of the 
United States. That is the only effective 
function and purpose. I do not under- 
stand. 

I think the Senator from Wisconsin is 
right in saying that if we are going to 
require that it pass both Houses, why not 
also include the signature of the Presi- 
dent of the United States? If we accept 
this, effectively, we are writing out the 
President from having any kind of in- 
volvement—the President who has re- 
sponsibilities in terms of the general 
economy, general impact of inflation. 
This is an issue that is related to the 
whole battle on inflation where, under 
our constitutional powers, we set an im- 
portant responsibility for the President. 
It seems to me that we ought at least to 
share that important responsibility in 
this amendment. If the Senate is going 
to exclude the President of the United 
States, I think it is a clear expression of 
this body that for, one reason or another, 
we do not think that his views—and that 
is essentially what this is saying—on the 
issue of inflation are sufficiently impor- 
tant to be given balance and considera- 
tion in an operational way in this proc- 
ess. It seems to me to be unwise. 

If the Senator wants to add “with the 
signature of the President,” I would cer- 
tainly welcome the addition, 

Mr. DOLE. Mr. President, let me point 
out that certainly it is not an effort to 
ignore the executive branch; in fact, it is 
the President's Secretary who makes the 
findings. It is an expression that we have 
every confidence in the executive branch, 
and the Secretary of HEW is the one 
who makes the findings. All we do—the 
Executive on one hand and Congress on 
the other hand—is review the Executive’s 
findings. 

Certainly, there is dialog between Sec- 
retary Califano and the President and 
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those who work for the President. So I 
think we have covered that base without 
any additional step requiring that we 
pass some law that is signed by the Presi- 
dent. It seems to me we have addressed 
that concern in a very natural way. 

Mr. KENNEDY. Mr. President, the 
point I make in responding to the Sen- 
ator is that the function of the Secretary 
of HEW is primarily an operational, ad- 
ministrative function. The guidelines are 
sustained in the legislation. They estab- 
lish, through the procedures of the Nel- 
son amendment, what that percentage is 
going to be. Then that is the figure in 
which the percentages are judged. So it 
is basically a function of the Secretary 
of HEW to make a judgment based on 
the various aspects of the amendment. 

Those are described. As the Senator 
from Wisconsin has pointed out, effec- 
tively, it is double the inflation rate. 

It seems to me, Mr. President, that this 
is President Carter’s major initiative in 
the area of health cost containment and 
an extremely important aspect of the 
initiative in the area of inflation. Effec- 
tively, we are talking about a modified 
program with the Nelson amendment, 
but one that has been embraced by the 
strong majority in the Senate. It is Presi- 
dent Carter's initiative, it has been ac- 
cepted by the majority of the Senate. 
The Senator makes an amendment effec- 
tively to exclude the President from be- 
ing involved in a future activity which 
may, effectively, vitiate this legislation. 

I think it is unwise policy and I think 
it is unnecessary. I would prefer it, if 
we were going to follow what I think is 
the sounder policy—that is, that the 
burden should be on those who want to 
alter after 2 years, through the process, 
which is the routine process, which exists 
in the Senate for altering legislation, 
rather than this special procedure. 

Mr. CASE. Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield time. 

Mr. KENNEDY. I yield 5 minutes on 
the bill. 

Mr. CASE. I thank my colleagues. 

Mr. President, I do not know why I 
got into this thing, except that this area 
of Presidential authority and congres- 
sional review is one that is of deep inter- 
est to me, has been over the years, ever 
since the first experience I had with it 
under the Reciprocal Trade Act, where 
the President was granted authority to 
effect trade subject to congressional veto. 

That veto was not by law, which Con- 
gress and the President could make at 
any time, but bv concurrent action of 
the two Houses of Congress. 

Regulation of this sort traditionally, 
historically, is a matter for the legisla- 
ture. We get in the habit of talking 
loosely about the President’s program. 
Well, the President is a fine man and 
the Presidency is a great office, but he 
does not run this country. This is a 
country of law and laws are made by the 
legislature, with the President’s right to 
veto and then a requirement of a two- 
thirds vote by each House to override. 

Here we are, because of the complexity 
of the situation, like many other situa- 
tions, granting discretionary authority 
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to the executive branch to carry out 
legislative mandates. 

That is fine, too. But there is abso- 
lutely nothing inconsistent with our sys- 
tem. In fact, it is thoroughly consistent 
with it for us, in a particular instance, 
to have the right, by joint action of both 
Houses, to review a legislative action 
taken under a grant of authority that we 
give. 

I do not think that it is right to say 
that we are taking anything away from 
the President. The President, as the Sen- 
ator from Kansas has noted, has had the 
initial input. 

The President has acted when the Sec- 
retary proposes the regulation. There- 
fore, it would be a complete anachronism 
to require the President to agree that he 
was wrong in the first instance. If legis- 
lative review is to mean anything, it 
should be reviewed by concurrent action 
of both Houses and it is utterly consistent 
with our system of delegated authority 
in matters of this kind that we should 
require the Secretary’s authority to be 
subject to congressional review. 

Mr. BROOKE. Mr. President, will the 
Senator yield a minute? 

Mr. KENNEDY. I yield. 

Mr. BROOKE. Mr. President, I do not 
want to get into this Presidential debate. 
I do not think the amendment of the 
Senator from Kansas is as wild as it has 
been characterized, but I do think it is 
unnecessary. There is a time limitation 
involved here. There is a time that that 
has been established by the Nelson 
amendment for voluntary compliance. 
There is no doubt that Congress has the 
power of review, the authority of review. 
It can do it on its own. It does not have 
to be written into this law for Congress 
and the President to act if the hospitals 
do not work voluntarily. We can act 
ourselves. 

I just do not feel it is necessary to 
write it into this legislation. That is what 
I do not understand: why the necessity 
to have it included in this amendment? 

Mr. CASE. Will the Senator yield? 

Mr. BROOKE. Yes; because I do not 
understand. 

Mr. CASE. Of course, Congress and the 
President can act at any time. They can 
change any law, whether it was enacted 
earlier by concurrent resolution, as it 
always is, or not. But the point of this is 
that a review is effective by the two 
Houses of Congress without Presidential 
approval. It would be quite wrong to re- 
quire such a review to have concurrence 
by the President, who has already, 
through his Secretary, made the initial 
determination. `; 

Mr. BROOKE. Well, I still do not 
understand the necessity for having an 
amendment to the Nelson amendment 
that would require legislative review 
after this period of time. It is already 
there. We shall have legislative reyiew. 
That is the point I am trying to make. 

Mr. CASE. We shall have review by the 
legislature plus the President. This is re- 
view by the legislature only. 

Mr. BROOKE. What is the objection 
to having the President? I do not think 
the Senator from Kansas even objects to 
the President's being included. 

Mr. DOLE. It is just not necessary. It is 
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his Secretary that makes the findings in 
the first place, and that triggers the 
mechanism. This amendment gives us 90 
days for review, because we deal in an 
area that is highly controversial. 

Mr. BROOKE. Is this not more cos- 
metic than it is substantive? I mean, 
what does it really add to the amend- 
ment? We know what the Nelson amend- 
ment does. Now, the Senator says that 
we will come back, have a legislative re- 
view, but exclude the President. What 
does it really add? That is the point. 

Mr. DOLE. It alerts the Congress and 
gives us 90 days to do either nothing or 
review the findings of the Secretary of 
HEW. 

We have had experiences in the past 
where some of the rules promulgated by 
HEW have not been all that effective. 

We would like to find out, before we 
implement some vast new program that 
affects, really, the life and death of many 
patients, if it is really appropriate and 
necessary. 

Maybe the findings will be perfect, but 
we need an opportunity to make sure. 
The amendment would only delay the 
implementation for 90 days. If we do not 
act, it goes into effect. 

Mr. BROOKE. Is that not implied in 
the amendment? 

Mr. NELSON. I did not hear the ques- 
tion. 

Mr. BROOKE. Is it not implied there 
would be congressional review if, after 
the period has expired, that it has not 
worked and we want to have congres- 
sional review, we can have congressional 
review? 

Mr. NELSON. After what period is the 
Senator talking about that has expired? 

Mr. BROOKE. The 2 years. 

Mr. NELSON. The bill itself auto- 
matically will expire in 1982, regardless, 
unless we do something about it; it just 
automatically expires. 

Mr. BROOKE. Yes. 

Mr. DOLE. We are talking about the 
time when the controls are triggered. 
There is presently no congressional re- 
view provided for specifically, without 
my amendment. My amendment says 
then we have 90 days to look at it. That 
is all we suggest. 

Mr. BROOKE. But the Senator does 
not want the President included. 

Mr. DOLE. Well, it is his Secretary of 
HEW. 

Mr. BROOKE. And both houses? 

Mr. DOLE. I have changed it to both. 

Iam prepared to yield back the time. 

Mr. NELSON. If the Senator from 
Kansas will yield, I do not much care 
about the amendment but, on the other 
hand, I realize the Senator has a sincere 
purpose in mind here. I am concerned 
about his calculation of the 90 days. 

I do not know whether there might be 
a recess period, or something. I wonder 
if the Senator would be agreeable to make 
it 45 days and not counting any period 
in excess of 3 days that was a recess. 

If we are going to act, certainly act in 
that period. 

Mr. DOLE. I have that 3-day provision 
in the amendment. Maybe we can make 
it 60 days as a compromise. 

Mr. NELSON. I would agree to accept 
it if the Senator would make it 60 days. 
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Mr. DOLE. I modify the amendment. 

Mr. NELSON. Now, I looked at the 
amendment, and I understand it is a con- 
current resolution passed by both Houses, 
passed within 60 days from the time— 
the determination of the Secretary is 
made. 

Mr. DOLE. Right, 60 days after the 
Secretary makes the finding as required 
under paragraph, first, that hospitals 
have failed to voluntarily reduce the rate 
of increase in their costs. 

Also, to provide it shall not include any 
period more than 3 consecutive days in 
which both Houses of Congress are not 
in session. 

We changed 90 to 60, one House to 
both Houses. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NELSON. Is there any other time? 

Mr. KENNEDY. I think I have time. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes. 

Mr. NELSON. I will just take 2 min- 
utes. 

So that I have it clear from my rapid 
reading of this: The option under this 
amendment, how Congress can act, is de- 
pendent on a national trigger occurring 
under the bill that is pending. 

Mr. DOLE. That is correct, under par- 
agraph 1. 

Mr. NELSON. All right. 

And the Senator is agreeable to chang- 
ing the days from 90 to 60? 

Mr. DOLE. Right. 

Mr. NELSON. And to leave the rest of 
the resolution as introduced applying to 
concurrent resolution of both Houses. 

Mr. DOLE. Right. 

I modified it very quickly, but that is 
the intent, both Houses, concurrent reso- 
lution, 60 days, upon the determination 
that the hospitals have exceeded the 
voluntary goal. 

The PRESIDING OFFICER. The clerk 
has the modification. The amendment is 
so modified. 

The amendment, as further modified, 
follows: 

On page 17, between lines 16 and 17, insert 
the following: 

“(7)(A) The limitation on hospital re- 
imbursement provided for under the preced- 
ing paragraphs of this subsection shall be- 
come effective 60 days after the Secretary 
makes the finding as required under para- 
gravh (1) that hospitals have failed to volun- 
tarily reduce the rate of increase in their 
expenses, and reports such finding to the 
Congress, unless, within such 60-day period, 
both Houses of Congress adopts a resolution 
of disapproval. If both Houses of Congress 
adopts such a resolution during such period, 
reimbursement shall be made without re- 
gard to the preceding paragraphs of this 
subsection. 

"(B) For purposes of calculating the 60- 
day period under subparagraph (A) there 
shall not be included any perfod of more 
than 3 consecutive days during which both 
Houses of Congress are not in session. 

“(C) For purposes of this paragraph a 
‘resolution of disapproval’ means a concur- 
rent resolution of the two Houses of Congress 
or a resolution of both Houses of Congress, 
Stating that such Houses do not approve of 
the proposed implementation of standby 
limits on hospital reimbursement proposed 
by the Secretary for any specified period of 
time under this subsection. 
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Mr. NELSON. Mr. President, I am pre- 
pared to accept the amendment. 

Mr. TALMADGE. Mr. President, as I 
stated a moment ago, I am prepared to 
accept che Nelson amendment, as modi- 
fied. 

The PRESIDING OFFICER. The pend- 
ing question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The amendment (UP 2066) as modi- 
fied, was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the Nelson 
amendment, as amended, 

Mr. CASE. Mr. President, I ask unani- 
mous consent to have my name joined 
with Senator Dote’s on this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Wisconsin, as 
amended. 

The amendment (No. 
amended, was agreed to. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STONE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

UP AMENDMENT NO. 2067 
(Purpose: To provide for a study of avail- 
ability and need for skilled nursing fa- 
cility services under medicare and medic- 
aid) 


Mr. NELSON. Mr. President, I have 
an amendment that I believe was agreed 
to on a study of the nursing homes prob- 
lem. 

Mr. TALMADGE. Will the Senator 
state what it is? 

Mr. NELSON. Yes. 

The Finance Committee approved an 
amendment to the medicare-medicaid 
law which would require skilled nursing 
home facilities to participate in both 
medicare and medicaid as a condition of 
their participation in either program. 
Current law does not require it. It was 
in my proposal in Finance. 

We find there are some problems with 
that and that the HEW Secretary ought 
to study it instead of mandating that by 
statute at this time. 

This would substitute a study in place 
of the mandatory language in my amend- 
ment in the Finance Committee. 

Mr. TALMADGE. I have no objection 
to the amendment. 

Mr. NELSON. I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON) 
proposes an unprinted amendment numbered 
2067. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


3478), as 


October 12, 1978 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 80, line 1, strike out all 
through page 81, line 8, and insert in lieu 
thereof the following: 


STUDY OF AVAILABILITY AND NEED FOR SKILLED 
NURSING FACILITY SERVICES UNDER MEDICARE 
AND MEDICAID 
Sec. 31. (a)(1) The Secretary of Health, 

Education, and Welfare (hereinafter in this 

section referred to as the “Secretary"’) shall 

conduct a thorough study and investigation 
of the availability and need for skilled nurs- 
ing facility services covered under part A of 
title XVIII of the Social Security Act and 

under State plans approved under title XIX 

of such Act. 

(2) Such study shall include— 

(A) an investigation of the desirability and 
feasibility of imposing a requirement that 
skilled rursing facilities (i) which furnish 
services to patients covered under State plans 
approved under title XIX of the Social Se- 
curity Act also furnish such services to 
patients covered under part A of title XVIII 
of such Act, and (ii) which furnish services 
to patients covered under such title XVIII 
also to furnish such services to patients 
covered under such State plans, 

(B) an evaluation of the impact of existing 
laws and regulations on skilled nursing facil- 
ities and individuals covered under such 
State plans and under part A of such title 
XVIII, and an evaluation of the extent to 
which existing laws and regulations encour- 
age skilled nursing facilities to accept only 
title XVIII beneficiaries or title XIX re- 
cipients, and 

(C) an investigation of possible changes in 
regulations and legislation which would re- 
sult in encouraging a greater availability of 
skilled nursing services. 

(3) In developing such study, the Secre- 
tary shall consult with professional orga- 
nizations, health experts, private insurers, 
nursing home providers and consumers of 
skilled nursing facility services. 

(b) Within 6 months after the date of en- 
actment of this Act the Secretary shall com- 
plete such study and investigation and shall 
submit a full and complete report thereon, 
together with recommendations with respect 
to the matters covered by such study and in- 
vestigation (including any recommendations 
for 1dministrative or legislative changes), to 
the Committee on Finance of the Senate and 
to the Committee on Ways and Means and 
on Interstate and Foreign Commerce of the 
House of Representatives. 


Mr. NELSON. Mr. President, that is 
the amendment just discussec with the 
distinguished Senator from Georgia. 

Mr. President, the Finance Committee 
approved an amendment (section 31 of 
H.R. 5285) to the medicare-medicaid 
law, which would require skilled nursing 
facilities (SNF’s) to participate in both 
medicare and medicaid as a condition of 
their participation in either program. 
Current law does not require such dual 
participation. 

The amendment was adopted in re- 
sponse to a growing national problem: 
The unavailability of skilled nursing 
home beds for medicare and medicaid 
beneficiaries. 

Unforeseen administrative difficulties 
ond policy issues regarding the provision 
have been pointed out since the Finance 
Committee’s action. Therefore, we are 
proposing changing the section, to re- 
quire a thorough study by HEW of the 
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problem and a report to Congress in 
6 months. 

This modification is the product of 
discussions with the nursing home in- 
dustry, interest groups representing sen- 
ior citizens, and HEW. ` 

The discussions have produced agree- 
ment on all sides that a problem exists, 
which needs addressing. The causes for 
the problem are complex, involving re- 
imbursement levels, regulations, levels 
of care that are required, and other 
factors. 

The important result of the commit- 
tee-approved section and subsequent dis- 
cussions is that all parties have focused 
on the problem, and have demonstrated 
a willingness to try and correct it in a 
variety of ways. 

We believe an investigation into the 
many aspects of the problem is the nec- 
essary first step. 

The reason behind the amendment is 
that, in the past 10 years, nursing homes 
have been dropping out of medicaid and 
medicare programs at an alarming rate, 
leaving large sections of the country 
without suficient numbers of medicare 
or medicaid nursing home beds to ac- 
commodate the need. Thus, patients who 
have been paying into the Federal in- 
surance programs are not receiving the 
benefits to which they are entitled. Sev- 
eral unfortunate results may occur: Pa- 
tients remain in hospitals longer than 
necessary, at greater cost than neces- 
sary; or they are forced to move far 
from their homes in order to find a par- 
ticipating facility, often after a long 
wait before there is room for them; or, 
worst of all, if there is no medicare fa- 
cility available, patients may enter a 
nursing home at their own expense (al- 
though they are entitled to medicare 
coverage) and use up their own financial 
resources, at which point they may be- 
come eligible for medicaid, the Federal- 
State health insurance program for low- 
income persons. Federal law, incident- 
ally, stipulates that medicaid is to be 
the provider of last resort. 

Thirteen States, including Wisconsin 
and New York, have laws or policies de- 
signed to bring nursing homes back into 
these programs. Wisconsin's law requires 
that nursing homes participate in medi- 
care as a condition of participation in 
the State-Federal medicaid program, if 
the State determines that there is a need 
for such care in an area. HEW has ruied 
that such laws are constitutional. The 
Wisconsin law was in response to the 
fact that the entire Northern section of 
the State (47 out of 72 counties) has no 
medicare-participating nursing home. 

Of approximately 20,000 nursing homes 
in the Nation, only 4,210 facilities par- 
ticirate in medicare and/or medicaid 
skilled care: 559 are medicare-only par- 
ticipants; 3.205 are medicaid-only par- 
ticipants; 10.337 participate in the less- 
skilled medicaid intermediate care facil- 
ity (ICF) program. In 1969, nearly 5.000 
nursing homes participated in skilled 
care programs. Between 1977 and 1978 
alone, participation in the skilled care 
programs dropped by 251 facilities na- 
tionwide. In Wisconsin, which has ap- 
proximately 400 nursing homes. about 
60 participate in medicare, compared to 
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188 that participated in 1868. (Source: 
HEW, as of September 1, 1978.) 

The problem varies from State to 
State: in some States, many homes that 
are eligible for medicare participate only 
in medicaid; in others, the reverse is 
true. 

The reduction in nursing homes that 
participate in Federal insurance pro- 
grams is coming at a time of growth in 
the Nation's aging population. Eleven 
percent of the total population, or 22.4 
million people, presently are over 65 years 
of age. The number is estimated to reach 
32 million by the year 2000. 

WHAT THE MODIFICATION WOULD DO 

The Secretary of HEW would be re- 
quired to conduct a thorough study and 
investigation of the availability and need 
for skilled nursing facility services pro- 
vided uhder medicare (title XVIII) and 
medicaid (title XIX). 

It would include: 

First. A study of the desirability and 
feasibility of requiring dual participa- 
tion by skilled nursing homes in both 
medicare and medicaid programs; 

Second. An evaluation of the impact of 
existing law and regulations on nursing 
homes and beneficiaries of medicare and 
medicaid services; and 

Third. Recommendations for changes 
in regulations and legislation with re- 
spect to encouraging a greater availabil- 
ity of skilled nursing facility services. 

In developing the study, HEW would be 
required to consult with professional or- 
ganizations, health experts, private in- 
surers, nursing home providers and con- 
sumers of SNF care. 

The study and a report would be sub- 
mitted in 6 months to the Senate Finance 
Committee and the Committee on Ways 
and Means and on Interstate and Foreign 
Commerce of the House of Representa- 
tives. 

It is our understanding that the man- 
ager of the bill has agreed to the amend- 
ment. Senator SCHWEIKER and Senator 
TOwER are joining us in supporting this 
approach, and has agreed to withdraw 
his amendment (No. 3583) to delete the 
original section 31 from H.R. 5285. 

Mr. President, I ask unanimous con- 
sent that the modification as an amend- 
ment to H.R. 5285 be printed in the 
Recorp following these remarks. 

Mr. TALMADGE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Wisconsin. 

The amendment (UP No. 2067) 
agreed to. 

AMENDMENT NO. 3654 

(Purpose: To revise payments for certain 

physicians’ services) 

Mr. METZENBAUM. Mr. President, I 
call up an amendment No. 3684, which 
is at the desk, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. MetzENBAUM) 
for himself and Mr. DURKIN, Mr. Javits and 
Mr. KENNEDY, proposes an amendment num- 
bered 3684. 


was 
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Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At an appropriate point in the bill, insert 
the following new section: 

Sec. .(a)(1) Section 1861(q) of the Social 
Security Act is amended by adding “(1)” 
immediately after “(q)” and by adding, im- 
mediately before the period at the end there- 
of, the following: “; except that the term 
does not include any service that a physician 
may perform as an educator, an executive, or 
a researcher; or any professional patient 
care service unless the service (A) is per- 
sonally performed by or personally directed 
by a physician for the benefit of the patient 
and (B) is of such nature that its perform- 
ance by a physician is customary and appro- 
priate”. 

(2) Section 1861(q) is amended by adding 
the following paragraphs at the end: 

“(2) In the case of anesthesiology services, 
a procedure would be considered to be “‘per- 
sonally performed" in its entirety by a 
physician where the physician performs the 
following activities: 

“(A) preanesthetic evaluation of the pa- 
tient; 

“(B) prescription of the anesthesia plan; 

“(C) personal particpation in the most 
demanding procedures in this plan, includ- 
ing those of induction and emergence and 
assuring that a qualified individual, who 
need not be his employee, performs any of 
the less demanding procedures which the 
physician does not personally perform; 

“(D) following the course of anesthesia 
administration at frequent intervals; 

“(E) remaining physically available for 
the immediate diagnosis and treatment of 
emergencies; and 

“(F) providing 

care: 
Provided, however, That during the per- 
formance of the activities described in sub- 
paragraphs (C), (D), and (E), the physician 
is not responsible for the care of more than 
one other patient. Where a physician per- 
forms the activities described in subpara- 
graphs (A), (B), (D), and (E) and another 
individual performs the activities described 
in subparagraph (C), the physician will be 
deemed to have personally directed the sery- 
ices if he was responsible for no more than 
four patients while performing the activities 
described in subparagraphs (D) and (E) and 
the reasonable charge for his personal direc- 
tion shall not exceed one-half the amount 
that would have been payable if he had 
personally performed the procedure in its 
entirety. 

“(3) Pathology services shall be considered 
‘physicians’ services’ to patients only where 
the physician personally performs acts or 
makes decisions with respect to a patient's 
diagnosis or treatment which require the 
exercise of medical judgment. These include 
operating room and clinical consultations, 
the required interpretation of the signifi- 
cance of any material or data derived from 
a human being, the aspiration or removal 
of marrow or other materials, and the ad- 
ministration of test materials or isotopes. 
Such professional services shall not include 
professional services such as; the perform- 
ance of autopsies; and services performed in 
carrying out responsibilities for supervision, 
quality control, and for various other aspects 
of a clinical laboratory's operations that are 
customarily performed by nonphysician per- 
sonnel,”’. 

(3) Section 
amended— 

(A) by striking out “or at the end of 
paragraph (6), 


indicated postanesthesia 


1861(b) of such Act is 
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(B) by striking out the period at the end 
of paragraph (7) and inserting “; or”, and 

(C) by adding at the end the following 
paragraph: 

“(8) a physician, if the services provided 
are not physicians’ services (within the 
meaning of subsection (q) ).’. 

(b) (1) Section 1861(s) of the Social Se- 
curity Act is amended by adding at the end: 
“The term ‘medical and other health serv- 
ices’ shall not include services described in 
paragraphs (2)(A) and (3) if furnished to 
inpatients of a provider of services unless the 
Secretary finds that, because of the size of 
the hospital and the part-time nature of 
the services or for some other reason accept- 
able to him, it would be less efficient to have 
the services furnished by the hospital (or by 
others under arrangement with them made 
by the hospital) than to have them fur- 
nished by another party.”. 

(2) Section 1842(b)(4) of such Act, as 
added by section 7 of this Act, is amended 
by adding: 

“(G) The charge for a physician's or other 
person's services and items which are re- 
lated to the income or receipts of a hospital 
or hospital subdivision shall not be consid- 
ered in determining his customary charge to 
the extent that the charge exceeds an 
amount equal to the salary which would 
reasonably have been paid for the service 
together with any additional costs that would 
have been incurred by the hospital to the 
physician performing it if it had been per- 
formed in an employment relationship with 
the hospital plus the cost of other expenses 
(including a reasonable allowance for travel- 
time and other reasonabe types of expense 
related to any differences in acceptable 
methods of organization for the provision 
of services) incurred by the physician, as the 
Secretary may determine to be appropriate.". 

(c) Section 1861(v) of the Social Security 
Act is amended by adding: 

“(8)(A) Where physicians’ services are 
furnished under an arrangement (including 
an arrangement under which the physician 
performing the services is compensated on a 
basis related to the amount of the income 
or receipts of the hospital or any depart- 
ment or other subdivision) with a hospital 
or medical school, the amount included in 
any payment to the hospital under this title 
as the reasonable cost of the services (as 
furnished under the arrangement) shall not 
exceed an amount equal to the salary which 
would reasonably have been paid for the 
services (together with any additional costs 
that would have been incurred by the hos- 
pital) to the physician performing them if 
they had been performed in an employment 
relationship with the hospital (rather than 
under such arrangement) plus the cost of 
other expenses (including a reasonable al- 
lowance for traveltime and other reasonable 
types of expense related to any differences 
in acceptable methods of organization for 
the provision of the services) incurred by 
the physician, as the Secretary may deter- 
mine to be appropriate.”. 

(d)(1) Section 1833(a)(1)(B) of the So- 
cial Security Act is amended by inserting 
“(except as provided in subsection (H))” 
immediately after “amounts paid shall”. 

(2) Section 1933(b)(2) of such Act is 
amended by inserting “(except as otherwise 
provided in subsection (b))" immediately 
after “amount paid shall”. 

(3) Section 1833 of such Act is amended 
by adding: 

“(h) The provisions of subsection (a) (1) 
(B) and clause (2) of the first sentence of 
subsection (b) shall not apply to any physi- 
cian unless he has entered into an agree- 
ment with the Secretary under which he 
agrees to be compensated for all such services 
on the basis of an assignment the terms of 
which are described in section 1842(b) (3) 
(B) (4i).". 


Mr. METZENBAUM. Mr. President. 
this amendment, which Senators KEN- 
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NEDY, JAVITS, and HATHAWAY join me in 
offering, eliminates the costly and whol- 
ly unnecessary “percentage arrange- 
ment” system that is now used widely 
to compensate hospital-based anesthesi- 
ologists, pathologists, and radiologists. 
It was originally offered in the commit- 
tee by Senator TALMADGE. 

These medical specialists hold a unique 
position in American medicine. 

Unlike most doctors, hospital-based 
physicians do not hang out a shingle and 
offer their services to the public. Rather, 
they contract with hospitals to deliver 
specialized in-house services. 

Unlike most other doctots, hospital- 
based physicians have contractual ar- 
rangements that provide them with as- 
sured practices and assured incomes. 

And unlike most other doctors, hos- 
pital-based physicians have an effective 
monopoly over the services they provide. 
That is so, because the patient has no 
choice where these services are con- 
cerned. 

A patient in this country may choose 
his or her own surgeon or heart special- 
ist or general practitioner. But when a 
biopsy is done in a hospital, the patient 
does not choose his own pathologist. 
When a patient is anesthetized, h+ or she 
does not choose the doctor who admin- 
isters the anesthesia. When X-rays are 
taken, the patient has nothing to say 
about who takes them and who reads 
them. 

Anesthesiologists, radiologists, and 
pathologists are highly skilled and highly 
trained professionals. 

I would not for one moment deny that 
these skilled people deserve generous 
compensation. 

But, Mr. President, “percentage ar- 
rangements” can provide hospital-based 
physicians with incomes that are re- 
markable by any standards. 

“Percentage arrangements” are really 
quite simple. Instead of salaries, special- 
ists who are lucky enough to have such 
contracts receive as compensation a per- 
centage of the gross charges or net col- 
lections of the hospital departments in 
which they serve. 

These are extremely lucrative arrange- 
ments. 

Mr. President, may I have order in the 
Chamber? Can we break up the coffee 
klatch in the rear? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


Mr. METZENBAUM. Mr. President, a 
1977 Arthur Anderson study, performed 
for HEW, showed that physicians work- 
ing on a “percentage arrangement” 
earned from 20 to 120 percent more than 
their counterparts who work on a 
straight salary basis. 

The chart I have at the rear of the 
Chamber illustrates these differences. 
Here we can see just how much doctors 
with the same specialties, working the 
Same number of hours, actually earn on 
salary and through percentage arrange- 
ments. These differences are not related 
to the number of patients seen or tests 
performed. They relate only to the busi- 
ness arrangements that exist between 
the doctors and the hospitals. 

The Arthur Anderson study is not the 
only documentation we have about this 
problem. In 1976, for example, hearings 


October 12, 1978 


before the Committee on Finance point- 
ed to cases in which specialists were able 
to earn hundreds of thousands of dollars 
per year through percentage arrange- 
ments. And those hearings also brought 
out the fact that hospitals have had a 
very difficult time in persuading special- 
ists to alter or abandon this system. No 
wonder. 

These high incomes—and the high 
medicare and medicaid costs that follow 
from them—are possible because ad- 
vances in medical technology have made 
the “percentage arrangement” obsolete 
as a method of compensating doctors. 
Nowadays, nonphysicians, house staff, 
and even machines are able to do work 
that once required the personal atten- 
tion of a specialist. As a result, special- 
ists who enjoy “percentage arrange- 
ments” are often paid for services that 
they have not personally performed. 

This amendment will discourage “‘per- 
centage arrangements” and their attend- 
ant costs to the Treasury by limiting re- 
imbursement for hospital-based physi- 
cians to three categories—payment for 
servicés rendered personally, payment of 
salary for supervising others, and pay- 
ment of salary for teaching. The amend- 
ment will bring fees into line with the 
realities of modern practice. 

I want to emphasize, Mr. President, 
that nothing in this amendment will in 
any way affect the charges set by indi- 
vidual specialists for specific services. 

In addition, I want to make it clear 
that I am not trying to make a judgment 
on the level of earnings doctors should 
have a right to expect. I must say, how- 
ever, that income in the $100.000 to 
$200,000 range is quite respectable. 

What I am saying with this amend- 
ment is that earnings must reflect a re- 
lationship between services rendered and 
fees charged. I see no justification for a 
system that allows payment for profes- 
sional services performed by others who 
are not professionals—and that is pre- 
cisely what the “percentage arrange- 
ment” system provides. 

Mr. President, this amendment will 
save a very substantial amount of money 
for the American taxpayer. 

According to figures prepared by the 
Department of Health, Education, and 
Welfare, the amendment will save $27 
million in Federal medicare and medic- 
aid expenditures in fiscal year 1979. 

By the end of 1983, the total savings 
from this amendment will reach $214 
million. 

Monopoly power, whether it exists in 
iron and steel or in specialized health 
services, inevitably leads to higher prices 
for consumers. 

There can be no doubt that the exclu- 
sive concessions granted to hospital- 
based physicians create a true monopoly 
situation. 

This amendment will not end exclu- 
sive hospital concessions for pathologists, 
radiologists, and anesthesiologists. 

But it will reduce the potential for 
abuse of monopoly power by eliminating 
one of the worst results of that power— 
the “percentage arrangement” system. 

Mr. President, I believe that this 
amendment is a matter of commonsense. 

It will not reduce the quantity or the 
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quality of medical care available to the 
public. 

It will not treat anyone unfairly— 
spokesmen for the medical profession 
have already acknowledged that reform 
is needed in this area. 

The College of American Pathologists 
has testified that— 

Compensation should be related to the 
pathologist’s contribution in time, effort, 
training, experience, and the range of re- 
sponsibility he assumes 


They went on to say that a patholo- 
gist's—- 

Total compensation should be comparable 
to his peers’ practicing pathology in the com- 
munity and to other medical specialists of 
similar training and experience. 


The American Hospital Association 
has stated: 

This arrangement, however, provides no 
incentive to the physician for effecting 
economies, and it brings about the rather 
incongruous situation in which any perti- 
nent charge to patients, even one made 
solely to cover increased department operat- 
ing expenses, accrues, to a considerable ex- 
tent, to the financial benefit of the physician. 


Mr. President, this amendment will 
save millions of taxpayer dollars. It will 
eliminate monopoly abuse and it will in- 
sure that doctors are paid for the serv- 
ices that they perform—no more and no 
less. 

Mr. President, this amendment origi- 
nally was offered by Senator TALMADGE. 
It has been supported by the American 
Radiologists Association, the American 
Anesthesiology Association, and by the 
administration. It is a step in the right 
direction, and I strongly urge the 
Members of the Senate to accept the 
amendment. 

Mr. KENNEDY. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. METZENBAUM. I yield. 

Mr. KENNEDY. Mr. President, I com- 
mend the Senator from Ohio. He has 
targeted in on a method of payment 
which has been extraordinarily expen- 
sive for the health care system, with- 
out giving any additional assurance of 
quality of health care. 

He has described it exceeding well. 
Even though the specialists have ab- 
solutely nothing to do with the function 
in terms of skill or supervision or profes- 
sional training, the way the system 
functions now, they still would get a 
certain percentage of the profits of a 
laboratory or in a particular division of 
a hospital. The Senator’s amendment 
would alter reimbursement practices and 
still would provide adequate professional 
compensation. 

I think this will save, as the Senator 
pointed out, millions of dollars; but it is 
an important amendment for other 
reasons as well. 

I commend the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
thank the Senator from Massachusetts, 
who has given great leadership in the 
whole field of health care services. 

Mr. TALMADGE. Mr. President, this 
provision was in the original bill that I 
offered as chairman of the Subcommit- 
tee on Health of the Finance Committee. 
There was some opposition among some 
members of our committee to that par- 
ticular provision. 
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The members of the Finance Commit- 
tee have never voted on this particular 
provision, and I am not prepared to make 
a statement endorsing it, though I per- 
sonally shall vote for it. 

I have sent for the distinguished Sen- 
ator from Nebraska. I understand that 
he is on his way. 

I yield all my time to the distinguished 
Senator from Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. DURKIN. Mr. President, will the 
distinguished floor manager yield me 1 
minute to speak in favor of Senator 
METZENBAUM’s amendment? 

Mr. TALMADGE. Yes, I will later, off 
the time on the bill. 

Mr. DURKIN. I thank the Senator. 

Mr. TALMADGE. But first the Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, the Tal- 
madge bill has been worked out by the 
committee. There has been some give and 
take in writing the bill. 

Sections 12 and 15 were appropriately 
omitted from the Talmadge bill and they 
should remain out of the bill. 

Section 12 established a stringent re- 
definition of “physicians’ services” which 
would exclude those services which the 
physician performs as an educator, an 
executive, or a researcher. In addition, 
patient care services would be excluded 
unless “personally performed by or per- 
sonally directed by the physician” for the 
benefit of the patient, and unless the 
service is of such a nature that its per- 
formance by a physician is customary 
and appropriate. 

A strict application of this language 
would have serious consequences for the 
proper recognition of, and payment for, 
all services of physicians under medicare. 

One may easily foresee great difficulty 
encountered by regulation writers in at- 
tempting to reach equitable definitions 
of “personally performed" or “directly 
supervised.” 

More seriously, the language of section 
12 would allow for an arbitrary redefini- 
tion of the practice of medicine. It ig- 
nores the fact that the physician, when 
acting as an educator, researcher, or ad- 
ministrator, continues to be a physician, 
Teaching and research have fong been 
recognized as intrinsic parts of the prac- 
tice of medicine. As medicine has become 
more organized and technologically 
sophisticated, the role of the physician 
as a physician-administrator, performing 
duties most effectively carried out by a 
physician, becomes more critical. 

Section 12 also specifically redefines 
pathology services. This redefinition ig- 
nores the fact that there is actual medi- 
cal judgment and the potential for medi- 
cal judgment in every clinical pathology 
laboratory service. 

Further, the classification of super- 
vision and quality control as being cus- 
tomarily performed by others ignores 
the medical responsibility of the pathol- 
ogist/director of the laboratory. 

The language in section 12 is in direct 
contradiction to that already in section 
1801 of the Social Security Act, which 
says that— 


Nothing in this (Medicare) title shall be 
construed to authorize any Federal! officer or 
employee to exercise any supervision or con- 
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trol over the practice of medicine or the 
manner in which medical services are pro- 
vided, or over the compensation of any of- 
ficer, employee, or person providing health 
services. 


Mr. President, in the minds of many 
of us the pathologist is the most im- 
portant physician in the hospital. A well 
operated laboratory that brings in the 
right answers is the first requirement 
for enabling people to get well. It is not 
just handling test tubes and looking into 
the microscope. It is having the judg- 
ment of medical training and medical 
experience to evaluate everything that 
is done. 

The pathologist did not create in- 
flation in this country, other than their 
little part as citizens, perhaps. 

But we are turning to them with an 
unusual remedy, a restriction, a defini- 
tion, a treatment of their contracts in a 
way that we do not apply to any other 
physician, that we do not apply to any 
surgeon. 

Mr. President, it is erroneous to say 
that certain things in a laboratory are 
routine and could be handled by another 
employee or a paramedic and, there- 
fore, say that certain existing contracts 
and arrangements with pathologists 
must be out so far as medicaid and medi- 
care is concerned. That is wrong. 

In every act that the pathologist per- 
forms, every direction that he gives to 
the technicians and every return that 
he looks at, he is a physician, and he is 
applying his special knowledge and ex- 
perience to things that to the outsider 
looks routine or could be performed 
merely by technicians. 

If we leave this section in the bill it 
will be hampering the most important 
physician in the hospital. It will be inter- 
fering with his compensation contrary to 
the medicare law. It will be imposing 
upon his restrictions as to his type of 
contract that is not imposed on any 
other physician. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER (Mr. 
PauL G. HATFIELD). The Senator from 
Georgia has the only time remaining. 
There is 1 minute remaining. 

Mr. METZENBAUM. I yield back the 
remainder of my time. 

Mr. DURKIN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator has no time. 

Mr. DURKIN. I understood the floor 
manager yielded 1 minute to me. 

Mr. TALMADGE. Mr. President, I 
promised the distinguished Senator from 
New Hampshire that I would yield him 
1 minute on this amendment. 

Mr. DURKIN. I will probably do more 
food by passing. s 

I thank the Chair. 

Mr. TALMADGE. Mr. President, I yield 
back my time and am readv to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio. (Putting the 
question.) 

Mr. CURTIS. No. 

Yeas and nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 
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Mr. CURTIS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that it be in order 
to order the yeas and nays on passage 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I ask for the yeas and 
nays on passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Iowa (Mr. CrarKk), the 
Senator from Colorado (Mr. HAsKELL), 
the Senator from Maine (Mr. HATHAWAY) 
and the Senator from New Hampshire 
(Mr. McINTyRE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Maryland 
(Mr. Maturas), the Senator from Idaho 
(Mr. McCuure), the Senator from Vir- 
ginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower) and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
GRIFFIN) would vote “yea.” 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who wishes 
to vote? 

The result was announced—yeas 78, 
nays 10, as follows: 

[Rolicall Vote No. 485 Leg.] 
YEAS—78 


Eagleton 
Eastland 


Abourezk 
Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Hatfield, 
Harry F., Jr. Paul G. 
Byrd. Robert C. Hayakawa 
Cannon Heinz 
Case Hodges 
Chafee Hollings 
Chiles Huddleston 
Church Humphrey 
Cranston Inouye 
Culver Jackson 
Danforth Javits 
DeConcini Kennedy 
Laxalt 
Leahy 


Lugar 
Magnuson 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 


Hatfield, 
Mark O. 
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Stevenson 
Stone 
Tasmadge 
Thurmond 
NAYS—10 


Goldwater 
Hatch 
Heims 
Johnston 
NOT VOTING—12 


Haskell McIntyre 
Hathaway Scott 
Domenici Mathias Tower 
Griffin McClure Weicker 


So the amendment (No. 3684) 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2068 
(Purpose: To extend through October 1, 

1979, the interim provisions of the Social 

Security Act (now in effect) with respect 

to payment for services of physicians ren- 

dered in a teaching hospital) 


Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMPERS), 
for himself and others, proposes an un- 
printed amendment numbered 2068: At 
the end of the bill, insert the following new 
section: 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: 

PAYMENT FOR SERVICES OF PHYSICIANS 
RENDERED IN A TEACHING HOSPITAL 

SEc. . Section 15(d) of Public Law 93- 
233 (as amended by section 7(c) of Public 
Law 93-368, the first section of Public Law 
94-368, and section 7 of Public Law 95-292) 
is amended by striking out “October 1, 1978" 
and inserting in lieu thereof “October 1, 
1979." 


Mr. BUMPERS. Mr. President, I offer 
this amendment on behalf of myself, Mr. 
SPARKMAN, Mr. BROOKE, Mr. BENTSEN, Mr. 
Tower, Mr. Marutas, Mr. STONE, Mr. 
Forp, Mr. SARBANES, Mr. GLENN, Mr. Mc- 
INTYRE, Mr. RANDOLPH, Mr. MAGNUSON, 
Mr. CHILES, Mr. Lucar, Mr. Hopces, Mrs. 
ALLEN, Mr. HUDDLESTON, Mr. ANDERSON, 
Mr. Curtis, Mr. SCHWEIKER, Mr. HAYA- 
KAWA, Mr. MOYNIHAN, Mr. MORGAN, Mr. 
SCHMITT, and Mr. KENNEDY, also, Mr. 
ZORINSKY. 

Mr. President, this is a very simple 
amendment. I think the floor manager 
is familiar with it. 

Mr. Dots is also a cosponsor. I apolo- 
gize because he has been one of the 
strongest proponents of this amend- 
ment. I also add Mr. JAVITS as a co- 
sponsor. 

Mr. TALMADGE. Mr. President, I am 
thoroughly familiar with the amend- 


Schweiker 
Sparkman 
Stafford 
Stennis 


Wallop 
Wiliams 
Young 
Zorinsky 


Baker 
Bartlett 
Curtis 
Ford 


Long 
Stevens 


Allen 
Clark 


was 
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ment. The Senator’s amendment would 
postpone the regulations of HEW for 1 
year, until the committee can have ample 
time to study the situation further. I 
support the Senator’s amendment. I 
strongly urge the Senate to agree to it. 

Mr. BUMPERS. I thank the floor man- 
ager very much. I would also like to say 
that Mr. SCHWEIKER, of Pennsylvania, 
should be added as a cosponsor. I 
ask unanimous consent that anyone who 
wishes to become a cosponsor be allowed 
to do so before the record is closed this 
evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I yield 
back the remainder of my time. 

Mr. TALMADGE. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr, TALMADGE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BUMPERS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2069 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 


HELMS) proposes an unprinted amendment 
numbered 2069. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

“SECTION . (a) That this section may be 
cited as the ‘James B. Allen Taxpayer's At- 
torney Fee Tax Credit Act of 1978’. 


“(b) In any action wherein the United 
States or the Internal Revenue Service, or 
any person acting as an agent or employee of 
either the United States or the Internal 
Revenue Service or of both, is a party and 
in which tax liability to the United States 
on the part of any person is at issue or in 
which a declaration, refund, payment, or any 
other matter pertaining to a tax of the 
United States is in dispute, the court may 
in its discretion, without regard to fiscal year, 
certify the amount of a reasonable attorney's 
fees and costs or the amount of a reasonable 
practitioner's fees and costs to any prevail- 
ing party other than the United States, the 
Internal Revenue Service, or any person act- 
ing as agent or employee of either the United 
States or the Internal Revenue Service or of 
both, and the amount so certified shall be 
creditable against any tax due the United 
States from such prevailing party in any tax- 
able year beginning with or within any fiscal 
year beginning after September 30, 1980: 
Provided, however, That no portion of the 
amount creditable under this section may be 
carried forward from the first taxable year 
in which available and creditable to succeed- 
ing taxable years or carried forward from any 
taxable year succeeding the first taxable year 
in which available to a subsequent taxable 
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year, unless taxes due in the then-preceding 
taxable year (less all other tax credits avail- 
able in that year, if any) were in an amount 
less than the amount creditable under this 
section in such preceding year. 

“(c) As used in this section, the term 
‘prevailing party’ means any person the court 
may in its discretion determine to have be- 
fore that court prevailed substantially on 
the merits, notwithstanding the outcome or 
pendency of any appeal.” 


Mr. HELMS. Mr. President, there is a 
time limitation on this amendment is 
there not? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. HELMS. Ten minutes to each 
side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HELMS. It may not be necessary 
to take that much time, Mr. President. 
I thank the Chair. 

JAMES B. ALLEN TAXPAYER ATTORNEY 
FEES AWARD ACT 

Mr. President, on September 26, 1976, 
in the last days of the 94th Congress, our 
late and very respected colleague. and 
one of the best friends I ever had, Sena- 
tor James B. Allen, of Alabama, and I 
offered an amendment te the Civil Rights 
Attorney's Fees Awards Act of 1976. 

The Allen-Helms amendment, adopted 
by an overwhelming vote of 72 to 0, pro- 
vided for payment of attorney fees to 
taxpayers who prevailed in litigation 


with the IRS. This provision was ap- 
proved in the House of Representatives 
and became law as part of Public Law 
94-559. The provision has been codified 
in the United States Code at 42 U.S.C. 


1988. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senate will be 
in order. 

Mr. HELMS. I thank the Chairman. 

We are all familiar with the rapacious 
attitude of the Internal Revenue Service 
in its dealings with small taxpayers, and 
we are all familiar with the excessive 
legal fees which burden taxpayers in pro- 
tracted litigation with the IRS. In short, 
Mr. President, it is a recognized fact that 
the IRS uses the threat of protracted 
litigation to extort tax payment often 
in cases where the merits of the con- 
troversy are heavily against the posi- 
tion of the Government. Thousands of 
taxpayers have simply coughed up the 
money rather than face armies of Federal 
attorneys from the IRS bent on embar- 
rassing and frustrating the taxpayer, 
regardless of the likely ultimate outcome 
of a trial on the merits. 

Time and again, we have seen the spec- 
tacle of the IRS embroiled in litigation 
involving matters already decided con- 
trary to the position of the IRS by a 
multitude of courts. Repeatedly, we see 
the IRS needlessly appealing trial court 
decisions for the sole purpose of keeping 
in litigation a disputed tax in the hope 
that the taxpayer will eventually pay up 
rather than face more attorney fees and 
more costs. 

So, Mr. President, the Allen-Helms 
amendment adopted by the Senate and 
ultimately by the 94th Congress was in- 
tended to cure these problems. Regret- 
tably, the courts have given a highly 
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technical and almost ludicrously narrow 
interpretation of the language of the 
amendment. Thus, in spite of the clear 
intent of the 94th Congress, the Tax 
Court, on May 16, 1977, in the case of Key 
Buick Co. against Commissioner, ren- 
dered the Allen-Helms provision virtually 
meaningless by holding that the law's 
provision for payment of attorney fees 
would apply only when the taxpayer was 
e named party defendant in an action 
brought by the United States as a party 
plaintiff. Iam advised that in roughly 99 
percent of all tax cases, because of a pro- 
cedural anomaly, the United States or the 
Internal Revenue Service is not the 
plaintiff but is rather the technical party 
defendant, this notwithstanding the fact 
that in actuality the Government is in 
the traditional plaintiff role in seeking to 
impose a tax liability on the taxpayer 
who defends by asserting that the tax is 
not due. Because of this procedural 
anomaly, the provision adopted in the 
last Congress has been effectively vitiated 
by the Tax Court, and, in my judgment, 
action is therefore now required by Con- 
gress to insure that the purpose of the 
original provision is carried into effect 
without further delay. 

On the other hand, Mr. President, and 
for completeness, I must state that a 
few other courts have given an interpre- 
tation to the Allen provision which more 
closely accords with the true intent of 
Congress. For example, in United States 
against Garrison Construction Co., the 
District Court for the Northern District 
of Alabama on September 13, 1977, held 
that vexatious conduct by the Govern- 
ment in filing its action against Garrison 
was sufficient to support an award of 
attorney fees to the taxpayer, even 
though there was no showing that the 
Government had ected in bad faith. 

But, Mr. President, the problem still 
remains. The Garrison holding is of only 
Slight benefit because in that case the 
Government was in the unusual position 
of being the actual party plaintiff. The 
courts have, thus, in practical effect, 
made the Allen-Helms provision avail- 
able only to a very few taxpayers across 
this land who are involved in litigation 
with the Government when the Govern- 
ment acts as the technical as well as 
actual plaintiff. 

To sum up, the amendment I am offer- 
ing today, in honor of the late Jim Allen, 
would correct the deficiency of the origi- 
nal provision, at least as that deficiency 
has been determined to exist by the vari- 
ous courts. And I might state parentheti- 
cally, Mr. President, that I do not believe 
the Allen-Helms amendment was, in fact, 
deficient but that only an unusual and 
strained black-letter interpretation of 
the provision resulted in its effective 
emasculation. I find some irony in our 
liberal courts giving this statute a strict 
interpretation when the same courts are 
always ready to stretch the law to the 
limits in favor of violent criminals and 
always ready to paint with a broad brush 
the novel claims of various activist 
groups who deluge our court system with 
frivolous causes. But, irony aside, the 
courts have virtually destroyed this 
amendment to which I alluded earlier. 

Now, Mr. President, I believe that tax- 
payers are fed up with being abused by 
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the IRS. I believe taxpayers are fed up 
with being taken for the goat in virtually 
every litigated tax dispute with the Gov- 
ernment. And taxpayers have a right to 
be, Mr. President. The individual tax- 
payer or the small businessman is no 
match for the IRS or for the vast re- 
sources of the tax division of the Depart- 
ment of Justice. 

Using taxpayer funds, the Department 
of Justice is willing to support IRS in- 
transigence and stubbornness by the ex- 
penditure of vast amounts for legal costs 
with the sole, true purpose of forcing 
settlement of disputed tax claims. 
Against this backdrop, Mr. President, 
the Congress ought again to adopt a pro- 
vision, drafted so there can be no doubt 
about its intent, designed to help tax- 
payers facing the vast array of resources 
available to the Government. 

But, Mr. President, this provision 
should apply, and the amendment I am 
offering would apply, only if the tax- 
payer’s position were proven correct. 
The chief object of permitting the 
courts to make a discretionary award of 
fees and costs in tax cases to prevailing 
taxpayers is to encourage taxpayers to 
seek a vindication of their position when 
they are certain they are right and to 
discourage the Government from wast- 
ing millions in needlessly litigated dis- 
putes for the sole purpose or primary 
purpose of forcing settlement, notwith- 
standing the actual merits of the con- 
troversy. 

Senator Allen recognized the need to 
undo the damage done by the courts in 
their interpretation of his provision. On 
May 26, 1977, he joined with Senator 
CRANSTON in introducing S. 1610, a bill 
designed to broaden the scope, or rather 
to correct the interpretation, of the 
original Allen provision. This bill it- 
self has been the subject of much study 
and comment. Many changes in it have 
been recommended to guarantee that the 
courts do not again weasel out of ap- 
plication of a statute expressing con- 
gressional will. The Department of the 
Treasury has proposed various “com- 
promises” during discussion and study 
of S. 1610. These so-called compromises 
have been studied by leading tax at- 
torneys who, in all instances, have ad- 
vised that the Treasury proposals are 
devoid of true meaning and represent a 
retreat from the gains already made for 
taxpayers in the adoption of the orig- 
inal Allen provision. The amendment I 
am offering has been drafted in light 
of public comment on S. 1610, and it 
is broadly drawn, Mr. President, to guar- 
antee that taxpayers get the relief 
intended. 

I have no doubt but that the Depart- 
ment of the Treasury, various undersec- 
retaries of this and undersecretaries of 
that, are going to be beating their breasts 
against this amendment, asserting dire 
consequences, gnashing their teeth, and 
generally firing the heavy artillery to 
work against its enactment. But the issue 
boils down simply to this: Is the Con- 
gress willing to give some small measure 
of relief to prevailing taxpayers in litiga- 
tion with the Government? Or are we 
going to side with the bureaucrats, side 
with the lawyers at the tax division who 
fear the embarrassment of costing the 
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Government an attorney fee in a case 
they lost? Let us make the lawyers and 
bureaucrats at Justice and Treasury face 
that possible embarrassment. Let us 
make them consider in any dispute with 
a taxpayer the possibility they may be 
responsible for the Government paying 
the taxpayer’s costs and attorney fees. 
That prospect, Mr. President, will cause 
a needed rebirth of sobriety at the IRS 
and will be guaranteed to reduce the ar- 
rogance of its agents. 

I thank Senators for their attention, 
and I welcome any questions which may 
be posed regarding the amendment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TALMADGE. Mr. President, first, 
let me say this: I have read the amend- 
ment and I personally support it. It is 
nongermane to this bill. It has no rela- 
tionship whatsoever to medicaid or 
medicare. I understood from the distin- 
guished Senator from Ohio that he may 
be opposed to it, and also some other 
Senator may desire to come to the floor 
and make a statement. Does the Senator 
from Ohio desire some time? 

Mr. METZENBAUM. Will the Senator 
yield 3 minutes? 

Mr. TALMADGE. I yield 3 minutes 
to the Senator from Ohio. 

Mr. METZENBAUM. Is this the same 
amendment that was up the other 
evening? 

Mr. HELMS. Yes. 

Mr. METZENBAUM. Did that amend- 
ment have a limitation of $10,000 as a 
maximum fee? 

Mr. HELMS. No. It stipulates reasona- 
ble attorney fees. 

Mr. METZENBAUM. Mr. President, it 
is difficult to speak against an amend- 
ment that is called the James B. Allen 
memorial amendment because I had tre- 
mendous respect for that Member of the 
Senate. I attended his funeral. Although 
I was not often on the same side with 
him, I thought he was one of the finest 
Members of the U.S. Senate. He battled 
for what he believed in. 

In the same manner, I think he would 
feel it totally appropriate for me to rise 
and indicate my objection to this amend- 
ment which, as I see it, really has no logic 
nor reason why a party in a case before 
the Internal Revenue Service should be 
allocated fees. 


We have many other instances in 
which we have matters with the Govern- 
ment, In very few of them are fees allo- 
cated. This is a special kind of a situa- 
tion. I do not believe it appropriate that 
there be any amount allocated. In most 
instances, we pay our own way. We hire 
lawyers. I do not know why we should be 
going to the Government to ask them to 
pay for our lawyers. I know when the 
consumer protection legislation has come 
before this body there has been strong 
opposition from the Senator from North 
Carolina to that suggestion. 

I believe that in this instance. it is a 
rather similar situation. I think that if 
one does not fiy, the other does not make 
that much sense, either, 

I, myself, believe that the consumer 
has a greater problem in finding a lawyer 
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and being able to pay a lawyer than does 
a litigant in the average tax case. There- 
fore, I think this amendment should not 
be adopted and agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Will the Senator yield 1 
minute? 

Mr. HELMS. I am delighted to yield to 
my friend from Kansas. 

Mr. DOLE. Mr. President, I just take 
1 minute to say that this amendment is 
similar to an amendment that the dis- 
tinguished Senator from Arizona had in 
for a long time. He originally introduced 
this 9 or 10 years ago. I know the Senator 
from Kansas joined as a cosponsor in an 
attempt to call it to the attention of the 
Senate. I think it does have widespread 
support. I do not know if the Senator 
wants additional cosponsors. I should not 
think so in this case. I certainly support 
the amendment. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that the distinguished 
Senator from Kansas (Mr. DoLE) be 
added as a cosponsor. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so ordered. 

Mr. BUMPERS. Will the Senator yield? 

Mr. HELMS. I yield on the time of the 
Senator from Georgia. 

Mr. BUMPERS. Is this the amendment 
that deals with the attorneys’ fees in 
IRS cases? I was a cosponsor of the or- 
iginal legislation introduced by Senator 
Allen on this subject. Am I not a cospon- 
sor of this amendment? 

Mr. HELMS. Not as yet, but I shall be 
glad to have the Senator as a cosoponsor. 

Mr. BUMPERS. I heard the Senator 
from Ohio refer to this as the James B. 
Allen memorial amendment. Is this the 
same amendment that the Senator had 
difficulty getting before the Senate a 
couple of evenings ago? 

Mr. HELMS. That is correct. 

Mr. BUMPERS. The Senator from Ala- 
bama, Mr. Allen, and I were not often on 
the same side. The Senator from North 
Carolina and I are not often on the 
same side, either, but I think this 
amendment is meritorious. I think that 
for a very simple reason: I think that 
when the Government brings an action, 
whether civil or criminal, against a tax- 
payer who honestly believes that he has 
a cause, the taxpayer should be awarded 
attorney fees. 

Mr. President, how much time does the 
Senator from North Carolina have? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 2 minutes. 

Mr. HELMS. I have 2 minutes, and I 
am glad to yield them to the Senator. 

Mr. BUMPERS. I want to say I have 
been up against the U.S. Treasury and 
the U.S. Printing Office in a few cases. 
I know the ability of the U.S. Govern- 
ment to break somebody even when the 
taxpayer has the most meritorious case 
in the world. It is unfair. It is inequitable. 
It is not in keeping with what the U.S. 
Government normally says is fair play. 

Let me give you an example. I discov- 
ered the other day that the Wages and 
Hours Division can come in and make an 
assessment on you. If you disagree with 
it, you can make them take you to court 
to collect it. No matter how honest you 
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may be in your conviction, they not only 
get the assessment, they get twice the 
amount of assessment plus attorneys’ 
fees. After the first of the year, I intend 
Et do my best to do something about 
that. 

Mr. DURKIN. Will the Senator yield 
30 seconds? 

Mr. HELMS. If I have the time, I will. 
How much time do = have? 

The PRESIDING OFFICER. One 
minute. 

Mr. HELMS. I yield it to the Senator 
from New Hampshire. 

Mr. DURKIN. I thank my friend from 
North Carolina. 

Mr. President, he raised this the other 
night and I was blind to the parliamen- 
tary situation. I should like to cosponsor 
the Senator’s amendment. I think it is 
long overdue. I still think we have to go 
one step further next year and, when a 
citizen gets advice from the IRS, the 
next level is to stop them from challeng- 
ing the person's return who received the 
advice from the IRS. I shall tackle that 
problem next year. 

I agree with the Senator from 
Arkansas. We have had a similar prob- 
lem with the Wages and Hours Divi- 
sion at home. We are going to straighten 
that out next year, too. 

Mr. TALMADGE. Does any Senator 
desire to speak on this amendment? If 
not I suggest we vote on it. 

Mr. KENNEDY. Mr. President, will the 
Senator yield to me 3 minutes? 

Mr. TALMADGE. I yield 3 minutes to 
the distinguished Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I rise 
to oppose this amendment at this time. 
I read the Recorp the other day of the 
exchange between the Senator from 
Ohio and the Senator from North Caro- 
lina. We have been trying in the Ju- 
diciary Committee to work out a com- 
bination of different rights—those that 
the Senator from North Carolina is 
concerned about, and also the opportu- 
nity, under rather strict requirements, 
for those who appear before regulatory 
agencies to be able to intervene if they 
meet certain requirements. 

These has also been a concern about 
small business protection before various 
agencies. There is a series of this type of 
legislation which is before the Commit- 
tee on the Judiciary. It seems to me that, 
whether it is a small business bill of 
rights for protection in a similar area, 
whether we are concerned about the 
taxpayer or about the public intervening, 
we ought to consider these issues to- 
gether, rather than just taking them one 
ata time. 

Beyond that, Mr. President, my own 
fundamental concern with this process 
is if we have people whether it is in the 
Justice Department or any other agency, 
who are going to abuse their power, I 
think that they ought to be fired. I 
think we ought to have notification and 
they ought to be fired. We ought to hold 
these with administrative responsibility 
responsible for various actions. rather 
than creating a situation which might 
make agencies hesitant about moving 
forward in meritorious cases. 

If we have bureaucrats who harass the 
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public, we ought to get rid of them. But 
we run the risk of tampering with basic 
presumptions in a complicated area of 
law in adopting this amendment without 
more careful consideration. 

I do think we ought to consider the 
range of different issues that could come 
up before us that the Senator from Ohio 
has mentioned. I hope that the Senate 
will vote no on this amendment. 

The PRESIDING OFFICER. Has the 
Senator from Georgia yielded back his 
time? 

Mr. TALMADGE. I am glad to yield 
back my time. 

Mr. BUMPERS. Will the Senator from 
Georgia yield me 2 minutes? I hate to 
ask him. 

Mr. TALMADGE. I yield the Senator 2 
minutes, 

Mr. BUMPERS. The Senator from 
Massachusetts makes a good point. It 
just overlooks one thing—the human 
personality. There are good Congress- 
men, there are good Senators; there are 
bad Congressmen, there are bad Sena- 
tors. There are good prosecutors, there 
are bad prosecutors, There are a lot of 
prosecutors who run for election and 
they annovnce how many scalns they are 
able to hang up on the pole. That is the 
wav they run for reelection. That is the 
way a lot of agencies operate, too. That is 
the reason your mail is so heavy on 
OSHA, Wages and Hours, and every 
other Government agency. They have 
the power to break people and they do 
break them. If you have never been on 
the receiving end of that. I promise you, 
you have missed a treat. 

This is a very simple amendment. 

During the next session of Congress. I 
am roing to try to put a similar amend- 
ment on every one of them. The Presi- 
dent has said he wants regulation writ- 
ers to sien their names to the regulations 
they write. When you sign your name 
to something. that is when the account- 
ability period starts. That is what is 
wrong with the bureaucracy. They hide 
in the labyrinth of HEW and every other 
agency around here and nobody knows 
who is accountable, because they cannot 
find them. 

I tell you something else: Govern- 
ment agencies will think twice before 
bringing a case against a taxpayer. If 
they have a good case, they do not have 
to worry. If they have a criminal on 
the other end of the line, they can pros- 
ecute him and no danger is done. But 
when they have an innocent citizen who 
thev are trying to break mentally. phys- 
ically, and financially. as has hapnened 
to many peovle in this country, they 
are going to think twice if thev have this 
thing hanging over their heads. I think 
it is the simplest form of justice we can 
offer to the American taxpayer, and I 
intend to do it a lot more next year. 

Mr. HELMS. I ask unanimous consent 
that Senators RANDOLPH, ‘THURMOND, 
Durkin, Bumpers, and Baru be added as 
cosnonsors to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself 3 minutes. 

Did the Senator make this mandatory 
or just leave it up to the court? 
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Mr. HELMS. As the Senator knows, it 
will be determined—— 

Mr. KENNEDY. I did not know. I 
regret that I did not know. This has 
been proposed in different forms. 

Does the Senator have any reason to 
object to amending this to also permit, 
under the same type of criteria, the 
awards of intervenor funds giving the 
same kind of discreticn that raise public 
interest issues which would not other- 
wise have been raised in the course of a 
regulatory decision or consideration, and 
the same kind of criteria that has been 
spelled out by the Federal Trade Com- 
mission and whieh works extremely 
well? 

Mr. HELMS. The Senator would not 
agree to this because we have thousands 
of lawyers being paid by the Federal 
Government—by the taxpaers—to rep- 
resent precisely what the Senator is 
talking about. 

Mr. KENNEDY. Well, the point about 
that is that I expected that answer, Mr. 
President. 

We will find that this year there are 
about $250 million that will be paid to 
corporate interests that will appear 
before regulatory agencies and that will 
appear in the courts representing those 
interests, and there will probably be 
about $4 million to $5 million that will 
be paid from various public interest 
groups to intervene in those regulatory 
agencies. 

I guess, either fortunately or unfor- 
tunately, we will have an opportunity to 
debate that at another time. 

I am prepared to vote, Mr. President. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. TALMADGE. I yield back the 
time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from North Carolina. 

The amendment (UP No. 2069) 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 2070 
(Purpose: Modify section 19 pertaining to 
the waiver of human experimentation pro- 
vision for Medicare and Medicaid) 


Mr. KENNEDY. Mr. President, I have 
an amendment which I send to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follcws: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amendment 
numbered 2070. 


was 


The amendment is as follows: 


At tre end of Section 19 insert the follow- 
ing: 

“Notwithstanding the first sentence hereof, 
the Secretary in reviewing any application 
for any experimental, pilot or demonstration 
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project pursuant to the Social Security Act 
shall apply any appropriate requirements 
of title IL of Public Law 93-348 and any reg- 
ulations promulgated thereunder in making 
his decision on whether to approve such 
application.” 


Mr. KENNEDY. Mr. President, I have 
talked with the chairman. All this does 
is provide, when the Secretary approves 
an experiment under the Social Security 
Act, that is, a human experiment, he 
must take into consideration whether the 
human subjects are adequately pro- 
tected. 

I believe it is acceptable. 

Mr. TALMADGE. Mr. President, I 
have discussed the amendment. I have 
no objection to it. I hope we can agree to 
it. 

Mr. DOLE. Has that amendment been 
cleared with Senator Curtis? 

Mr. TALMADGE. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts. 

The amendment (UP No. 2070) was 
agreed to. 

UP AMENDMENT NO. 2071 
(Purpose: To provide that failure to comply 
with a court order for child support shall 
be grounds for discharge from Federal em- 
ployment) 


Mr. HATCH. Mr. President, I call up 
my amendment No. 3630 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Utah (Mr. HATCH) pro- 


poses an unprinted amendment numbered 
2071. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

FAILURE OF FEDERAL EMPLOYEE TO PROVIDE 

COURT ORDERED CHILD SUPPORT 

Sec. 47. (a) Part D of title IV of the Social 
Security Act is amended by adding at the end 
thereof the following new section: 


Mr. KENNEDY. Mr. President, could 
we have a copy of those amendments? 

Mr. TALMADGE. This is a printed 
amendment, No. 3630. It adds a provision 
that requires that failure to comply with 
a court order for child support shall be 
grounds for reprimand or discharge from 
Federal employment. 

I certainly have no objection to it. I 
would urge the Senate to agree to it. 

Mr. HATCH. That is basically what it 
stands for. 

I have this and one other technical 
amendment which corrects the bill on 
that basis. 5 

Mr. KENNEDY. I have no objection. 

Mr. HATCH. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment (UP No. 2071) 


agreed to. 


was 
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Mr. HATCH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2072 
(Purpose: To clarify the effective date of the 
reimbursement reform provisions) 

Mr. HATCH. Mr. President, I call up 
my amendment No. 3632 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 
2072. 

The amendment is as follows: 

On page 8, line 14, after “payment” insert 
“| for any accounting year beginning on or 
after July, 1979,”. 


Mr. HATCH. Mr. President, this 
amendment provides technical correc- 
tion for effective date of the commit- 
tee-approved bill. It is a corrected date. 
I think the committee is willing to ac- 
cept it and it is purely technical. 

Mr. TALMADGE. If the Senator will 
yield, as I understood the Senator to ex- 
plain this to me, it merely authorizes the 
clerk or Secretary of the Senate to make 
technical corrections in the bill. 

Now. he does not change any of the 
dates in the bill, does he? 

Mr. HATCH. I do not believe so. 

Mr. TALMADGE. I do not want any 
dates changed. 

If the Senator will yield, it does change 
one date. It is a technical amendment, 
relating to a July 1 date, is that cor- 
rect? 

Mr. HATCH. That is correct. 

Mr. TALMADGE. What is the other 
date change? 

Mr. DOLE. That is all. 

Mr. TALMADGE. I am perfectly 
agreeable. 

Mr. METZENBAUM. Will the Sena- 
tor yield for a question? 

Mr. HATCH. Yes. 

Mr. METZENBAUM, When would this 
administrative order otherwise be ef- 
fective, and how much is involved dollar- 
wise? 

Mr. HATCH. Just putting in the June, 
1979 date, that is all it does. 

Mr. METZENBAUM. Instead of what? 
Is it making it retroactive? 

Mr. HATCH. As I understand it, there 
is a date currently lacking in the bill. 
This corrects what is a technical error 
and does not really change the bill. 

Mr. METZENBAUM. What is in the 
bill now? 

Mr. HATCH. Nothing. It just puts the 
date in that should have been in at the 
beginning, as I understand it. 

I move the adoption of the amend- 
ment. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Utah. 

The amendment (UP No. 2072) was 
agreed to. 

Mr. HATCH. I move to reconsider the 
vote by which the amendment was 
agreed to. 
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Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, if 
there are no further amendments to be 
offered, I suggest we proceed to third 
reading. 

Mr. President, I have been informed 
that the Senator from California is on 
his way to offer an amendment, so I will 
ask the Chair not to press for third read- 
ing at this point. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, will the 
Senator yield me 2 minutes for the pur- 
pose of presenting an uncontested bill? 

Mr. TALMADGE. I yield 2 minutes to 
the distinguished Senator from Nevada. 


AMENDMENT OF MAGNUSON-MOSS 
WARRANTY—FEDERAL TRADE 
COMMISSION IMPROVEMENT ACT 


Mr. CANNON. Mr. President, I send to 
the desk a bill and ask unanimous con- 
sent that it be considered as having been 
read the first and second times. and that 
the Senate proceed to its immediate con- 
sideration. 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object, will the Sena- 
tor from Nevada be good enough to tell 
us what this bill is? 

Mr. CANNON. Mr. President, the meas- 
ure I have introduced would extend the 
period of time from July 5, 1978, to 
June 30, 1979, for the filing date for a 
report on the Federal Trade Commis- 
sion’s rulemaking procedures as estab- 
lished in the Magnuson-Moss warranty— 
Federal Trade Commission Improvement 
Act. When Congress passed this act it 
was hoped that by now a sufficient num- 
ber of rules would have been promulgated 
by the Federal Trade Commission under 
this act that a meaningful report could 
be completed. Unfortunately, only one 
rule so far has keen promulgated and 
therefore I am requesting that the Sen- 
ate pass this legislation in order to pro- 
vide more time for a meaningful report 
to be completed. 

Mr. METZENBAUM. I have no objec- 
tion. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3595) to amend section 202(d) 
of the Magnuson-Moss warranty—Federal 
Trade Commission Improvement Act to ex- 
tend the deadline for filing a report of rule- 
making procedures. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? The Chair hears none, and 
it is so ordered. 

The bill was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 
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S. 3595 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
202(d) of the Magnuson-Moss Warranty— 
Federai Trade Commission Improvement Act 
is amended by striking out “July 5, 1978”, 
and inserting in lieu thereof “June 30, 1979". 


Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


MEDICARE-MEDICAID ADMINISTRA- 
TIVE AND REIMBURSEMENT RE- 
FORM ACT 


The Senate continued with the con- 
sideration of the bill. 
UP AMENDMENT NO. 2073 
(Purpose: To delete the provision prohibit- 
ing the disclosure of aggregate payments 
to physicians) 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY) proposes an unprinted amendment 
numbered 2073. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike page 62, lines 10-22. 


Mr. KENNEDY. Mr. President, this 
amendment just provides adequate pro- 
tection for procedures with respect to the 
release of information dealing with fees. 
It sets out protection for the physician 
and provides protection for the public. I 
think it is acceptable to the committee. 

Mr. DOLE. Is this the amendment that 
authorizes the release of figures—— 

Mr. KENNEDY. It deletes the provis- 
ion in the bill which virtually prohibits 
information about doctors receiving 
Federal funds. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield. 

Mr. TALMADGE. Mr. President, the 
problem in this area arose when HEW 
started releasing eroneous and inaccur- 
ate statistics about payments to 
physicians under medicare or medicaid. 
In many instances, it was discovered that 
the released figures showed sums that 
were paid to dead doctors. It was errone- 
ous in many particulars. 

So we put a provision in the bill that 
would prohibit HEW from releasing this 
information. We might have gone too far, 
because it is public money. 

However, what we were trying to do 
was to avoid the embarrassment of decc- 
tors when HEW was releasing false 
information. We had Secretary Califano 
before our committee, and he assured our 
committee that never in the future would 
those errors be made again. 

If the Senator will assure me that he 
will be happy to join me in helping to see 
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that HEW does release accurate and only 
accurate information, I am prepared to 
accept the amendment. 

Mr. KENNEDY. I welcome the oppor- 
tunity to work with the chairman of the 
committee, and I understand that the 
Secretary would welcome that opportu- 
nity. I think that is the best way to 
proceed. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. TALMADGE. I yield. 

Mr. DOLE. Has the amendment been 
accepted? I do not think it has. I have 
not seen the amendment. 

I am not here to plead for the phy- 
sicians in America, but there was a lot 
of false information put out about doc- 
tors’ fees under medicare. Ten or fifteen 
physicians in my State of Kansas had 
all sorts of headlines spread across the 
newspapers, and they are still trying to 
prove that they did not receive $99,000 
from HEW, or $19,000, or $200,000. 

It seems to me that it is a disservice 
to those we ask to participate in the 
program, the way the information is 
distributed. It costs HEW about $100,- 
000, I understand, to make the distribu- 
tion. 

I would like to have a chance to look 
at the amendment. 

Mr. KENNEDY. All it does is to 
eliminate section 20. It returns it to 
current law, with the assurance that we 
will work closely with the chairman of 
the Finance Committee’s Health Com- 
mittee and the Secretary of HEW to 
develop procedures to insure that those 
kinds of mistakes do not happen but, 
that knowledge about those public ex- 
penadtiures is going to be known. 

I think we can work it out. I am glad 
to work closely with the chairman of the 
Finance Committee’s Health Subcom- 
mittee and Secretary of HEW and with 
the Senator from Kansas. 

Mr. DOLE. Why not, in some wavy, 
modify section 20, rather than strike 
section 20? Now we are back to the 
same situation which allowed the re- 
lease of information that caused em- 
barrassment to many good physicians in 
this country. 

It seems to me that we tried to ad- 
dress that problem objectively in the 
committee. There were a lot of dis- 
closures about physicians receiving large 
payments under medicare, and it turned 
out that they did not receive the pay- 
ments, as the distinguished chairman 
has pointed out. 

I recall cases in the State of Kansas 
in which money never was received by 
the physician. All she had was the head- 
line and some mild retraction by some- 
body at HEW. 

It is the same old story. We turn 
it over to the bureaucracy, and it is 
all run by computers, and nobody cares 
about the person, whether it is a patient 
or a physician. 

It is always good to stand up and say 
somebody is going to get money from the 
Government. I suppose it is always all 
right to expose some physician who got 
a lot of money from medicare and medic- 
aid which she should not have received 
from medicare or medicaid; but if she 
gets that money, she is entitled to have 


CONGRESSIONAL RECORD — SENATE 


the facts and not have some mistaken 
figure printed in the paper in Salina, 
Kans., or Boston, Mass., or anywhere 
else. 

It seems to me that there might be 
some way to accommodate the distin- 
guished Senator’s objective, as well as to 
protect some of the physicians. I am not 
prepared to accept striking section 20 
from the bill. Maybe we should vote on 
it. I believe every Senator in this body 
has had at least one physician contact 
him in the past year, suggesting that he 
should do something about HEW’s dis- 
closure when they give false information. 

It seems to me that we put the phy- 
sician in a position of having to prove she 
is not guilty of something, when the fig- 
ures never should have been released in 
the first place, if they are erroneous. 
There are no safeguards. All the Senator 
does is strike out section 20. I do not see 
any safeguards. 

Mr. KENNEDY. On the other side, we 
are talking about public funds, public 
money, and the public’s right to know 
where the taxpayers’ money is going. 
That is all we are talking about. Under 
the Finance Committee proposal, there 
is a virtual prohibition of the public 
questioning that kind of information. 

The Senator from Kansas and I are 
concerned about the publication of bad 
information or misinformation. What we 
want to do is to develop a procedure for 
the protection of the public’s interest 
and their right to know, and to protect 
the physicians. But the way the proposed 
legislation is drafted, it says that in this 
area of expenditure, the public has no 
right to know how the public’s money is 
being expended. I do not think that is the 
right position. 5 

If the Senator has a suggestion to deal 
with it, I would be glad to consider it. 
I think that what the chairman said 
about trying to work out a procedure is 
entirely satisfactory. 

Perhaps we could set it aside, Mr. 
President, while we consider the amend- 
ment of the Senator from California. I 
ask unanimous consent to set the amend- 
ment aside. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Senator from California. 

UP AMENDMENT NO. 2074 
(Purpose: To extend medicaid eligibility to 
certain low-income women) 

Mr. CRANSTON. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. Crans- 
TON), for himself and Mr. MOYNIHAN, Mr. 
Bayu, Mr. CuHurcH, Mr. HELMS, Mr. Javits, 
Mr. RIEGLE, Mr. STAFFORD, Mr. WILLIAMS, Mr. 
CLARK, and Mr. BROOKE proposes unprinted 
amendment numbered 2074. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill, in- 
sert the following: 


36081 


MEDICAID ELIGIBILITY OF PREGNANT WOMEN 

SEc. (a)(1) Section 1902(a)(10) is 
amended— 

(A) by inserting 
subparagraph (A); 

(B) by striking out “clause (A)” and 
inserting in lieu thereof “subparagraph (A)” 
each place it appears; 

(C) by inserting after subparagraph (A) 
the following new clause: 

“(il) for making medical assistance avail- 
able to any woman for a period of her preg- 
nancy and for 60 days following the date of 
termination of her pregnancy— 

“(I) who, on the basis of resources, either 
is eligible for aid under the State plan 
approved under part A of title IV or would 
be eligible for aid under such State plan if 
she had a dependent child (as defined in 
part A of title IV) living with her, and 

“(II) whose income (including the in- 
come of the family of which she is a mem- 
ber) does not exceed the income standard 
for such a woman to be eligible for any 
medical assistance under the State plan;”. 

(2) Section 1902(f) is amended (A) by 
striking out “clause (10)(C)” and insert- 
ing in lieu thereof “paragraph (10)(C)” 
each place it appears, and (B) by striking 
out “clause (10)(A)” and inserting in lieu 
thereof “paragraph (10) (A)(i)" each place 
it appears. 

(3) Sections 1903(a)(1), 1903(f)(4)(C), 
and 1905(a) are amended by striking out 
“section 1902(a)(10)(A)” and inserting in 
lieu thereof “section 1902(a) (10) (A) (i)" 
cach place it appears. 

(b) (1) Section 1905(a) is amended— 

(A) by striking out “or” at the end of 
clause (vi); 

(B) by inserting “or” at the end of clause 
(vii); 

(C) by inserting below clause (vii) the 
following new clause: 

“(viii) women during pregnancy and dur- 
ing the 60 days following the date of 
termination of pregnancy,”. 

(C) This section shall be effective July 1, 
1979, except that no State shall be found 
to have failed to comply with the require- 
ments added by this section for any period 
prior to the first calendar quarter which com- 
mences 30 days or more after the end of the 
next regular session of the State legislature 
which commences after the date of enact- 
ment of this Act. 


Mr. CRANSTON. Mr. President, this 
amendment, supported by the adminis- 
tration, deals with medicaid coverage of 
low-income women who are pregnant for 
the first time. 

I am gratified to be joined in cospon- 
soring this amendment by the following 
distinguished Senators: from New York 
(Mr. MOYNIHAN), from Indiana, (Mr. 
Bayu), from Idaho (Mr. CHURCH), from 
North Carolina (Mr. HELMS), from New 
York (Mr. Javits), from Michigan (Mr. 
RIEGLE), from Vermont (Mr. STAFFORD), 
from New Jersey (Mr. WILLIAMS), from 
Iowa (Mr. CLARK), and from Massachu- 
setts (Mr. BROOKE). 

Experience has shown that without as- 
surance of third-party reimbursement, 
many low-income women will not seek 
prenatal care but rather will arrive at 
the hospital emergency room when the 
birth of the child is imminent. This 
practice, obviously, creates a greater risk 
for the mother as well as the child. 

Under the proposed amendment, the 
expectant mother can seek early pre- 
natal care, secure in the knowledge that 
the physician fees will be covered. The 
result will be a greater chance for a 


“(i)” after “(A)” in 
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healthy delivery and a greater chance for 
2 healthy child. 

I would like to point out, Mr. President, 
the specific benefits this proposal has in 
relation to the increased numbers of 
teenage pregnancies. These young women 
are particularly susceptible to bearing 
low-birth-weight infants. The report 
entitled “11 Million Teenagers” pointed 
out that low birth weight is not only a 
major cause of infant mortality, but also 
can lead to other childhood illnesses and 
neurological defects which may involve 
lifelong mental retardation—and quite 
possibly lifelong dependency on govern- 
mental support. That report went on to 
say that the death rate from complica- 
tions of pregnancy is significantly higher 
for adolescents than it is for mothers 
in their twenties. Good prenatal care can 
help prevent these tragedies. 

Our amendment will insure that these 
young women will get the all-important 
health care they need during their 
pregnancies. 

As the chairman of the Subcommittee 
on Child and Human Development of 
the Human Resources Committee, these 
issues are of major concern to me. 

Mr. President, last year, as chairman 
of the Subcommittee on Child and Hu- 
man Development of the Senate Human 
Resources Committee, I chaired hearings 
on the issue of adoption reform. Several 
witnesses testified that the provision of 
birth-related costs to women with prob- 
lem pregnancies would help stem the tide 
of black market adoptions, since won ` 
who have no other way of having their 
medical costs covered often resort to 
black marketeers. Babysellers, these 
women have found, are all too ready to 
provide prenatal, natal, and post partum 
medical coverage in exchange for the 
child. This situation is more tragic when 
viewed in the context of the teenage 
pregnancy epidemic. More than three- 
quarters of mothers who give birth at 
age 17 or younger have no health insur- 
ance at all. Only one-sixth are covered 
for prenatal care; fewer than one-fifth 
for payment of their hospital or doctor 
bill. These youngsters are ripe targets for 
black market exploitation. 

The amendment we are proposing tc 
the medicaid program is one I had sug- 
gested last year to the Secretary of 
Health, Education, and Welfare. Thet 
suggestion was to broaden medicaid cov- 
erage to low-income women pregnant for 
the first time whose income level would 
make them eligible for medicaid coverage 
if they had a dependent child. It seemed 
to me inconsistent to provide medicaid 
coverage to these women after their child 
was born but to refuse medicaid coverage 
to these women in the critical prenatal 
period when, to a major extent, the fu- 
ture health of the infant is determined. 

Mr, President, this amendment would 
not be effective until the last quarter of 
fiscal year 1979 and in addition allows 
time for the State legislatures to take the 
necessary legislative action to comply 
with its provisions. Thus its fiscal impact 
will not be great in the current fiscal 
year—at the maximum a cost of about 
$17 million. 


Mr. President, the following groups 
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have indicated their support for this 
amendment: 

The National 
Charities; 

American Parents Committee of the Child 
Welfare League; 

National Alliance Concerned with School 
Age Parents; 

American Citizens Concerned for Life; 

American Academy of Pediatrics; 

Americal College of Obstetrics and Gyne- 
cology; and 

Family Service Association of America. 


Conference of Catholic 


I ask unanimous consent, Mr. Presi- 
dent, that letters I have received from 
the National Conference of Catholic 
Charities and the American Academy of 
Pediatrics, as well as the exchange of 
letters between HEW Secretary Califano 
and me, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., July 27, 1977. 
Hon. JOSEPH A. CALIFANO, Jr., 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 

Dear JOE: I am delighted that the Admin- 
istration has moved forward so dramatically 
in developing its position on adoption and 
foster care reform, and have greatly enjoyed 
the opportunity to work with you and your 
staff to develop these initiatives. I was priv- 
ileged to introduce as S. 1928 the legislation 
you transmitted to the Congress yesterday. 

There is, however, cne specific section of 
S. 961 as reported which is a matter of great 
concern to me and, I know, to you and which 
is not a part of the new S. 1928 or S. 961 
as we propose to amend it (Amendment No. 
579). 

Section 103(a) of S. 961, as reported, pro- 
vided that States could utilize funds allo- 
cated to them under the Act for the provi- 
sion of pre-natal, natal, and post-partum 
services to women who are voluntarily plan- 
ning to place their children for adoption and 
who are unable to assume such costs, but 
only to the extent that assistance under other 
Federal or State programs in the community 
is not readily available to provide adequately 
for such services, 

The text of the S. 961 provision 
(2)) is: 

The provision of pre-natal, natal, and post- 
partum services to women who are volun- 
tarily planning to place their children for 
adoption (after having teen informed in 
writing that the acceptance of such services 
does not in any way constitute an obligation 
to proceed with adoption) and who are un- 
able to assume such costs, in crder to protect 
the health and welfare of both the woman 
and child; but only to the extent that assist- 
ance under other Federal or State programs 
in the community in question is not readily 
available to provide adequately for such 
services. 

I strongly believe that the provision of 
such assistance to pregnant women is vitally 
important. Testimony before Senate com- 
mittese over the past several years has in- 
dicated that a serious problem exists in this 
area. Yong women who are pregnant and 
are unable to bear the cost of carrying their 
pregnancies to term are frequently forced 
either to deal with black market baby-sellers 
or to resort to abortion because of financial 
considerations. 

Although S. 961 dealt only with those wom- 
en who were voluntarily planning to place 
their children for adoption, I am convinced, 
as I know you are, that all pregnant women 
should be assured of financial assistance, 
where necessary, in order to complete their 
pregnancies, Hence, I joined with Senators 


(clause 
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Javits and Brooke in introducing (first in 
1976 as S. 3593 and in 1977 as S. 370) the 
“National Health Insurance for Mothers and 
Children Act”, under which all appropriate 
pre-natal and post-partum (up to 12 weeks 
after child birth) health care would be pro- 
vided women. 

While I continue to favor strongly this type 
of comprehensive maternal and child health 
approach, I would hope that the Administra- 
tion would be willing to support, as a good 
beginning in the immediate future, an 
amendment to title XIX of the Social Se- 
curity Act to establish a uniform federal 
standard under which these costs would be 
covered under Medicaid for any needy wom- 
an. This change could be accomplished as an 
FY 1979 initiative. 

In view of your deep commitment to deal 
with this subject, I am very hopeful that you 
will be able to develop Administration sup- 
port for legislation which would provide Med- 
icaid coverage for every needy pregnant wom- 
an and newborn infant so that such women 
will be free to carry their pregnancies to term 
free of economic or any other forms of direct 
or indirect pressure or coercion. 

I look forward to hearing your views on 
this matter. 

Sincerely, 
“4 ALAN CRANSTON, 
Chairman, Subcommittee on Child and 
Human Development. 


THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., August 18, 1977. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

Dear ALAN: Thank you for your recent 
letter and for your support in developing 
our foster care and adoption reform pro- 
posal. I was especially pleased to note your 
introductory statement in the Congressional 
Record which highlighted the need for these 
reforms. 

I share your concerns that all pregnant 
women have access to prenatal health care 
services. 

We believe that the needs of pregnant 
adolescents and low-income women deserve 
particular attention. I have appointed a task 
force to examine problems faced by the teen- 
age expectant mother and her child, and to 
recommend an action agenda which would 
serve the health, educational, and social sup- 
port needs of both. I anticipate announcing 
a major legislative initiative in this area 
in the very near future. 

In this connection, I share your deep con- 
cern that Medicaid and Aid to Families with 
Dependent Children in many States do not 
uniformly cover costs of prenatal and post- 
partum care for women otherwise eligible 
to participate in these programs. It is trou- 
bling that some pregnant women forego 
prenatal and postpartum health care as a 
result of benefit limitations in these pro- 
grams. 

I am actively considering legislative revi- 
sions that would remedy this problem and 
others facing the pregnant mother and her 
child. 

Sincerely, 
JOSEPH A. CALIFANO, JR. 


COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., November 1, 1977. 
Hon. JOSEPH A. CALIFANO, Jr., 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 

Deak Joe: Many thanks for your prompt 
response to my letter urging the development 
of a Federal response to the needs of expect- 
ant mothers wishing to carry their preg- 
nancies to term. I'm delighted by your will- 
ingness and your own personal desire to move 
on this issue. 

I was greatly pleased to learn about your 
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plans for a task force to deal with this prob- 
lem, I'd be interested in knowing who is 
directing this effort, and about the make up 
of the task force. 


I recently received a copy of the new report 
published by the Guttmacher Institute—"11 
Million Teenagers''"—which sets forth the 
findings of the Institute’s study of the prob- 
lems with which your task force will be deal- 
ing. I hope you will be referring to this study 
in your work. 

I'm also pleased to know that you will be 
developing a major legislative initiative in 
this area. I had directed my staff to explore 
legislative remedies, including the possibility 
of mandating AFDC eligibility for lower in- 
come women bearing their first child—which 
of course would make them eligible for Med- 
icaid as well—and Medicaid eligibility for 
those women needing assistance whose in- 
come levels might nevertheless be above the 
AFDC eligibility cutoff. I would like to sug- 
gest that our staffs work with each other on 
this, and ask that you share with us an out- 
line of the kinds of approaches you have 
under review at this time, as well as an indi- 
cation of your time-table and plans for mak- 
ing such an announcement, 

I look forward to working with you on 
this, Joe, and again want to thank you for 
your efforts. 

Cordially, 
ALAN CRANSTON, 
Chairman, Subcommittee on Child 
and Human Development. 


NATIONAL CONFERENCE OF 
CATHOLIC CHARITIEs, 
Washington, D.C., October 4, 1978. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Wshington, D.C. 

Dear SENATOR CRANSTON: We were sorry to 
learn that the Senate Finance Committee 
amendments to the Child Health Assessment 
Program did not include the administration's 
proposal to extend medicaid coverage to in- 
come eligible women who were pregnant for 
the first time. We were further sorry that 
your proposed amendment to H.R. 9434 
which would have accomplished this was not 
adopted by the Finance Committee yesterday. 
We urge you to offer this amendment on the 
Floor of the Senate when H.R. 9434 is be- 
fore the body. 

As you know we have worked with you for 
five years in an effort both to encourage the 
adoptive placement of children with special 
needs and to provide encouragement for 
women, pregnant for the first time, to avoid 
the black market adoption mess and carry 
their children to term. We are encouraged 
that good parts of your adoption legislation 
have been passed. But this additional provi- 
sion, which has the support of the adminis- 
tration, is an important part of the whole 
package, 

The need has been demonstrated in hear- 
ing before your Subcommittee, and in tes- 
timony given to the full Human Resources 
Committee this year on the Administration's 
proposals to help meet the problems of 
teen-age pregnancy. The provision of such 
medicaid coverage would be an important 
step to provide an alternative to abortion for 
a woman who wished to carry her child to 
term, and also would enable her to avoid 
black market adoptions if she wished to re- 
linquish her baby for adoption. It is well 
known that at present the inability of some 
women to pay for birth related costs turns 
them to black market agents willing to pay 
those costs. In addition it has also been well 
demonstrated that the provision of adequate 
prenatal care is essential to reduce problem 
pregnancies and to insure, as far as possible, 
a well-born infant. 

For these reasons we urge you to raise the 
amendment on the Floor of the Senate and 
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we support you in this effort. Once again it 
is a pleasure to have your leadership on so 
important a matter. 
Sincerely, 
Rev. MSGR. LAWRENCE J. CORCORAN, 
Executive Director. 
AMERICAN ACADEMY OF PEDIATRICS, 
Ariington, Va., October 5, 1978. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CRANSTON: In view of the 
recent amendments in the Senate Finance 
Committee to S. 9434 regarding the Child 
Health Assessment Act, the American Acad- 
emy of Pediatrics strongly recommends and 
urges that the following groups receive 
purposeful attention under the CHAP pro- 
gram: women who are pregnant for the first 
time and children ages 7-21 years. 

Attention must be focused on pregnant 
women who become eligible for Medicaid and 
the CHAP program only at the birth oftheir 
children. Exclusion of the “pre-eligible” 
pregnant women may be a cost-containment 
measure, but is untenable in light of the 
increased risk particularly to young mothers 
and the fetus-newborn, The infant's need 
for health care begins before birth; preven- 
tive care cannot begin with extra-uterine 
life. Currently, twenty-two states do not 
consider low-income women eligible for pub- 
lic assistance until after the birth of the 
child. This has acted as a deterrent to the 
receipt of adequate prenatal care and cash 
benefits necessary to obtain nutritional sup- 
plementation for many poor women, par- 
ticularly adolescents not living in AFDC 
households. Young teenagers experience 
higher rates of obstetric complications dur- 
ing pregnancy and delivery, higher rates of 
premature delivery and are at greater risk 
of giving birth to low birth-weight infants 
than are women in any other age group. 
They require closer medical attention, yet 
70% of girls under 15 get no prenatal care 
at all or delay care until the end of preg- 
nancy. Low birth-weight Infants are at high 
risk of sensory, neurological, developmental 
and physical disorders and the association 
between receipt of prenatal care and posi- 
tive health outcomes for both mother and 
infant have been well documented. 

The Academy would urge your support in 
mandating Medicaid coverage for women 
who are pregnant for the first time. 

As proposed, children ages 7-21 years who 
are living in families financially eligible but 
excluded from Medicaid by reason of not 
meeting other welfare program criteria are 
to be included in CHAP at the option of 
individual states. Their exclusion from man- 
dated services appears to be based on eco- 
nomic reasons, and cannot be defended on 
either a biological or social basis. 

The fact that the recommended periodicity 
of examinations may be less frequent for 
children ages 7-21 by no means lessens the 
likelihood of their need for health care or 
their essential need for the continuty of 
care. The program's proposed exclusive focus 
on children 6 years and younger may in fact 
serve to fragment the provision of health 
care to young families. Inclusion ‘of 7-21 
year olds would increase the ease of program 
implementation, as record keeping and track- 
ing are frequently done on a family basis, 
including all children in a family rather 
than attempting to reach individual chil- 
dren, The focus on children under 6 years 
would impose upon families the difficult 
task of maneuvering multiple separate 
health systems for their children, depending 
upon the age of each child. 

The Academy would urge your support for 
an amendment to mandate Medicaid cover- 
age to children to 21 years of age. 

Finally, we would like to point out that 
the changes proposed in the Medicaid 
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(EPSDT) program by the Administration 
and the House and Senate Committees do 
address useful improvements in such issues 
as eligibility and financing. However, it is 
our judgment that unless very definitive 
changes are made in the administration of 
the EPSDT component, the legislative im- 
provements alone are insufficient. You and 
your colleagues rightfully and persistently 
ask why there is so much difficulty having 
private medical practitioners participate in 
Medicaid, including EPSDT. The Academy 
expresses its firm belief that without a sig- 
nificant voice in the formulation of policy, 
regulations, guidelines and ongoing advice 
to the respective state offices from those 
knowledgeable about child health and the 
delivery of ambulatory child health care, the 
Administration of EPSDT and the whole of 
Medicaid itself has a strictly financial orien- 
tation. As important as financial fraud and 
abuse issues are, they have never been issues 
in preventive care for children in this coun- 
try. Our task is rather to seek poor children 
and have them become part of a sensible, 
high-quality, ongoing health care program. 

We respectfully suggest you examine the 
number and roles of physicians, nurses and 
allied health personnel employed in the 
central and regional offices of the EPSDT and 
whole Medicaid programs. Without such 
talent in significant numbers and appropri- 
ate positions to direct the program, it is im- 
possible to expect that the program offers 
to the states the direction and advice in- 
tended by Congress. 

In closing, we would add that the Acad- 
emy continues to consult and cooperate 
with the Administration in the general area 
of provider participation in Medicaid pro- 
grams. We are interested in seeing prac- 
tical, working relationships developed at all 
levels and in all aspects of that program. 
Nevertheless, the shortcomings in EPSDT and 
the effect of those shortcomings on our na- 
tion's children force us to speak out in favor 
ot reform. 

Sincerely yours, 
ELIZABETH J. NOYES, 
Chief, Department of Government 
Liaison. 


Mr. CRANSTON. Mr. President, I urge 
adoption of the amendment. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from California yield? 

Mr. CRANSTON. I yield. 

Mr. MOYNIHAN. Mr. President, I 
thank and express my appreciation 
to the senior Senator from Califor- 
nia for his initiative and enterprise in 
this matter over the last year. What is 
noteworthy by this amendment, princi- 
pally in my mind, is that we have not 
already adopted it. It is eminently sen- 
sible, sane, and it is legislation we should 
be proud of and it is overdue. 

I urge the adoption of this amendment. 

Mr. TALMADGE. Mr. President, the 
committee is opposed to this amend- 
ment. 

As a Senator, I realize the sensitivity of 
politicians to mothers and babies, but 
this is one motherhood bill the Senate 
should not vote for now. 

It is an amendment which compounds 
costs and confusion. : 

For example, just 2 weeks ago the Sen- 
ate approved a major new program as 
part of the “Adolescent Health Services 
and Pregnancy Prevention and Care Act 
of 1978,” to provide care pirmarily to 
low-income pregnant teenagers. 

We have the $400 million maternal and 


child health programs under title V of 
the Social Security Act. 
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We also have a series of other pro- 
grams designed to provide assistance to 
low-income pregnant women. 

No one—and I mean no one—has in- 
dicated to this Senator or to the Commit- 
tee on Finance exactly how all of these 
overlapping and duplicative programs 
would be coordinated. 

As an example of the overlapring, I 
ask unanimous consent that a short table 
comparing the major approaches to cov- 
erage of pregnant low-income women, 
prepared by the Congressional Research 
Service, be printed in the Recor at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. TALMADGE. Mr. President, esti- 


SUGGESTED AMENDMENT TO THE CHAP BILL 


Would amend title XIX to provide Medic- 
aid coverage to a low income pregnant 
woman who meets the income and re- 
sources requirements of her State for aid 
to families with dependent children (re- 
gardless of the marital and employment 
status of the woman or her spouse) and 
would also require States with medically 
needy programs to cover pregnant women 
who meet the State’s medically needy 
standard. Would also provide for a two 
month period of Medicaid coverage fol- 
lowing the termination of the pregnancy, 
and for one additional pregnancy-related 
check-up beyond the two month period if 
the fee for the check-up has been in- 
cluded in a single overall charge for all 
pregnancy care and services. 


Mr. DOLE. Mr. President, I am not 
totally familiar with the amendment. I 
have listened with interest to the dis- 
cussion by both the Senator from Cali- 
fornia and the Senator from Georgia. 

I do know that the distinguished rank- 
ing minority member of the Finance 
Committee, Senator Curtis, is opposed to 
the amendment, and we are trying to 
find Senator Curtis right now. 

It is also my understanding, although 
we did have 1 day of pro forma hearing 
on the CHAP program, there had been no 
hearings as far as this Senator knows in 
the Finance Committee on this partic- 
ular program. 

It might be a program the Senator 
from Kansas would want to support. I 
do not know. I have not had a chance to 
listen to anv witnesses. The objective cer- 
tainly cannot be quarreled with, but I 
would mention that the Senator from 
Georgia asked about the cost of the pro- 
gram, and it is my understanding we are 
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mates of the first full year costs of ‘the 
proposed amendment range from $100 to 
$150 million. 

A specific concern of the Finance Com- 
mittee in its work on H.R. 9434 was the 
proposed cost. 

During our markup, we were able to 
tring that cost down from an estimated 
$600 million to about $375 million in the 
first full year. 

Those estimates come from HEW and 
are net of what they believe would be 
some $40 to $50 million of savings due to 
“improvements in program efficiency and 
services.” 

Mr. President, I think we would have 
to be very naive to accept a cost esti- 
mate which has been specifically reduced 
to reflect projected efficiency. 


EXHIBIT 1 

MATERNAL AND CHILD HEALTH AND CRIPPLED 
CHILDREN'S SERVICES—TITLE V OF THE SOCIAL 
SECURITY ACT 

Authorizes formula grants to the States to 
enable each State to extend and improve 
(especially in rural areas and in areas 
suffering from severe economic distress) — 
(1) services for reducing infant mortality 
and otherwise promoting the health of 
mothers and children; and (2) services 
for locating children who are crippled or 
suffering from crippling conditions and 
providing for them medical, surgical, cor- 
rective, and other services and care, and 
facilities for diagnosis, hospitalization, 
and after care. 

Also authorizes supplemental allot- 
ments to States to provide for the contin- 
uation of services to groups that had 
previously received services through spe- 
cial grants funded through fiscal year 
1974. Among these were Special Projects 
Grants for Maternity and Infant Care, 
which pay up to 75 percent of the cost of 
providing (1) necessary health care to 
prospective mothers (including, after 
childbirth, health care to mothers and 
infants) who have or are likely to have 
conditions associated with childbearing 
or are in circumstances which increase the 
hazards to the health of the mothers or 
infants (including those which may cause 
physical or mental defects in the infants), 
or (2) necessary health care to irfants 
during their first year of life who have any 
conditions or are in circumstances which 
increase the hazards to their health, or 
(3) family planning services. 


talking about a program that would cost 
in excess the first full year—— 

Mr. TALMADGE. A sum of $100 to 
$150 million. 

Mr. DOLE. One hundred million dol- 
lars. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? I believe that includes 
the State costs. The Federal costs would 
be $60 million. 

This has also been covered in hearings 
on CHAP. The administration supported 
and discussed this concept and the spe- 
cific approach. 

Mr. DOLE. The Finance Committee? 

Mr CRANSTON. Yes. 

Mr. DOLE. I know we had a very brief 
hearing on the CHAP program, and I 
support that program. But I did not 
recall a hearing on the eligibility of 
pregnant women. 

I am reluctant to proceed with con- 
sideration at this time. I would like to 
reserve the remainder of the time in op- 
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Commonsense would seem to dictate 
to us to take those efficiencies into ac- 
count when and if they actually mate- 
rialize—and not before. 

I have my own reservations about the 
feasibility of the CHAP program with- 
out piling on more people and more cost 
and more programs to do the identical 
same thing. 

It seems to me that the first order of 
business for the President, having passed 
his Reorganization Act, would be to col- 
lapse all of these programs, multiplicity 
of them, program based on program 
based on program to do the same thing, 
collapse them into one agency to make 
them effective, efficient, and less expen- 
Sive. 

I hope the amendment will be rejected. 


ADOLESCENT HEALTH SERVICES AND PREGNANCY 
PREVENTION AND CARE ACT OF 1978, PASSED 
AS AN AMENDMENT TO S. 2474 

Authorizes grants to assist in tr establish- 
ment of networks of community-based 
services to pregnant adolescents and 
adolescent parents, particularly those 17 
years of age or under. Grantees will be 
agencies or organizations which will pro- 
vide care services and other supplemental 
services. Care services will include preg- 
nancy testing, maternity counseling and 
referral, family planning services, primary 
and preventive health services, nutrition 

information and counseling, referral for 
screening and treatment of venereal dis- 
ease, educational and vocational services, 
and health services. 

Among applicants given priority will be 
those serving an area with high incidence 
of low income families and limited avail- 
ability of pregnancy related services. 


position until we can locate Senator 
CURTIS. 

Mr. TALMADGE. Mr. President, ac- 
cording to the Congressional Budget Of- 
fice, the first year’s cost is $149 million 
for the Federal Government alone. 

Mr. President, I move to table the 
amendment. 

The PRESIDING OFFICER. Until the 
time of the Senator from California has 
expired, a motion to table is not in order. 
The Senator from California has 4 
minutes, 

Mr. TALMADGE. Is the Senator ready 
to yield back the remainder of his time? 
I am prepared to yield back the remain- 
der of my time. 

Mr. CRANSTON. I would just like to 
say one thing. The people who would be 
covered under this amendment are not 
covered by the programs that presently 
exist. They have no access to them. This 
insures they will have coverage. 

I am ready to yield back my time. 
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Mr. TALMADGE. I yield back the re- 
mainder of my time. 

I move to table the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Georgia to table the 
amendment of the Senator from Cali- 
fornia. [Putting the question] 

Mr. TALMADGE. Division, Mr. Presi- 
dent. 

The PRESIDING OFFICER. All those 
in favor of tabling the amendment will 
please stand. 

Those opposed to tabling please stand. 

The ayes have it. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, if 
there be no further amendments I ask 
for third reading. 

Mr. KENNEDY. We set aside the 
amendment I offered, and I believe it 
has been modified. 

UP AMENDMENT NO. 2073, AS MODIFIED 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Massachusetts, and he has 
a right to modify it. 

The clerk will report. 

Mr, KENNEDY. I ask unanimous con- 
sent that the reading of the amendment 
be dispensed with. 

The amendment is as follows: 

On line 19 insert after “XIX" the follow- 
ing: Until such time as regulations with re- 
spect to such release are issued. 


Mr. KENNEDY. Effectively what we 
are doing is following the sentiment of 
the Finance Committee until there is a 
promulgation of regulations. 


Mr. TALMADGE. I understand the 
Senator has cleared this amendment 
with Senator DoLe. 

Mr. DOLE. Keep this prohibition in 
place until the guidelines are promul- 
gated. 

Mr. TALMADGE. I hope the Senate 
will agree to the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified, of the Senator from Massa- 
chusetts. 

The amendment, as modified, was 
agreed to. 

Mr. DOLE. As I understand it, from 
the committee report, section 4(c) of the 
bill provides that the sale or lease of 
an existing and operational health care 
facility would not be classified as a capi- 
tal expenditure subject to review under 
section 1122 of the act where no new 
beds or services are created in the trans- 
fer of ownership. Am I correct in my 
understanding? 

Mr. TALMADGE. The Senator is cor- 
rect. The Finance Committee adopted 
the original provision in 1972. Its pur- 
pose was to assure that medicare and 
medicaid funds were not used to support 
new facilities and expensive equipment 
which health planning agencies found 
to be unneeded. It was not the ccmmit- 
tee’s purpose to make existing hospitals 
and nursing homes go through this re- 
view process when a sale or lease occurs 
unless, of course, there is a substantial 
change of service or new beds are 
opened. 

Mr. DOLE. My concern, Senator, is for 
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those hospitals and nursing homes who, 
because of the confusion in the law and 
regulations on this point, have unwit- 
tingly become liable for reimbursement 
penalties for failure to give timely notice 
to a planning agency of a simple sale 
or lease. I understand there are now as 
many as 300 cases of this type pending 
final determination by the Secretary. It 
does not seem fair to penalize these in- 
stitutions for what amounts to a tech- 
nical violation when they are providing 
necessary services in their communities. 

Mr. TALMADGE. I understand the 
Senator's concern and I would hope that 
should section 4(c) of the bill be en- 
acted, the Secretary would give some 
consideration to what was intended in 
those cases where only the failure to give 
notice of a change of ownership was 
involved. 

Mr. DOLE. I thank the Senator. 

Mr. CRANSTON. Mr. President, I 
would like to clarify with the distin- 
guished Senator from Georgia (Mr. 
TALMADGE) language in H.R. 5285, as 
reported from the Senate Finance Com- 
mittee, which provides for recognition 
of the unusually greater routine operat- 
ing costs that accompany the provision 
of greater intensity of care. 

California is privileged to be the home 
of the City of Hope National Medical 
Center, a truly unique health facility 
whose scope of operations stands in 
sharp contrast to operations of other 
community hospitals in providing health 
care. 

Mr. President. City of Hope accepts 
only patients with one of the svecific 
types of catastrophic disease which it 
treats. These diseases are cancer, severe 
blod diseases, heart diesase, metabolic 
disease, with a special emvhasis on 
diabetes, and pulmonary diseases. 

City of Hope attracts over 50 percent 
of its patients from outside of the Los 
Angeles standard metropolitan statisti- 
cal area, where it is located. Many of 
the patients come from throughout the 
State of California, from States other 
than California, and from foreign 
nations. 

Mr. President, all of these patients are 
referred to City of Hope whose medical 
staff is devoted exclusively to full-time 
care of City of Hope patients. The fact 
that patients are referred to City of Hope 
and from such a wide geographic area is 
testimony to the recognition which City 
of Hope and its medical staff have 
achieved throughout the medical com- 
munity in the United States and in for- 
eign countries. 

Patients also come to City of Hope be- 
cause the cost of their treatment is so 
high that they cannot afford care even 
at those other few institutions which are 
capable of providing it. City of Hope 
provides over twice as much unreim- 
bursed care as community hospitals 
generally. 

City of Hope, Mr. President, because 
of its unique situation, already operates 
under strong incentives to provide ap- 
propriate medical care at the lowest pos- 
sible cost. Since City of Hope is already 
providing a very high proportion of un- 
reimbursed care, and since less than 
one-half of its operating budget is pres- 
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ently funded from patient care, cost 
containment efforts are necessary in or- 
der to permit City of Hope to maximize 
the use of its own funds in pursuit of 
its mission. 
INTENSITY OF CARE AND ADVERSE IMPACT 
ON NURSING COSTS 

Mr. President, although the patient 
classification system utilized at City of 
Hope is designed to ensure the provision 
of the most appropriate level of nurse 
staffing, and thereby avoid unnecessary 
employee costs, the high degree of pa- 
tient sickness requires a much higher 
number of hours per day of direct care 
by registered nurses than would be the 
case in a community hospital. This high 
patient sickness level has other impacts 
on the cost of nurse staffing as well. 

Because of the seriousness of the dis- 
eases treated at City of Hope, nurses who 
are employed require substantial addi- 
tional orientation and training before 
being assigned to a nursing unit. In a 
community hospital, new nurses gener- 
ally receive several days and, rarely, as 
much as a week of orientation. At City of 
Hope, however, it is necessary, upon hir- 
ing even experienced nurses, to provide 
up to 3 weeks of special training. 

In addition to the new or different 
techniques that must be mastered, nurses 
require special training in dealing with 
City of Hope patients and their families, 
who typically are suffering unusual, se- 
vere emotional, physical, and psychologi- 
cal stress. One indication of the serious- 
ness of the patients’ illnesses and the 
intensity of care required by these nurses 
is the need to provide to its nurses what 
City of Hope calls “stress time”; that is, 
a period of time to permit these nurses 
to adjust to the strains of dealing with 
the catastrophically ill. It is even neces- 
sary to provide special psychological and 
related counseling to the nursing staff in 
order to overcome the emotional effects 
of dealing with catastrophically ill pa- 
tients. 

In summary, Mr. President, City of 
Hope treats seriously ill patients, and 
does more for them than can be done at 
a community hospital. A highly experi- 
enced medical staff, well trained nurses, 
and sophisticated related services—such 
as dietary and social service—all pull to- 
gether to meet the needs of these cata- 
strophically ill patients. As a conse- 
quence, these efforts, in many ways in- 
novative, generate higher costs than 
seemingly similar services at community 
hospitals. 

Mr. President, I believe that the char- 
acteristics of City of Hope National 
Medical Center, which I have outlined, 
show that it is truly a unique institution, 
and one which cannot easily be compared 
to other hospitals because of its special 
patient population. 

HEW has given the City of Hope Na- 
tional Medical Center an exception from 
the “section 223 reimbursement limits” 
because of its atypical nursing services, 
an exception, I am advised, given to 
specialty hospitals only. 

It would seem logical, given the special 
nature of the care provided by City 
of Hope National Medical Center and 
the fact that HEW has already recog- 
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nized it as a specialty hospital, that 
City of Hope National Medical Center 
would meet the conditions of the pro- 
posed new section 1861(bb) (1) (H) pro- 
viding that if a hospital satisfactorily 
demonstrates that, in the aggregate, its 
patients require a substantially greater 
intensity of care than generally is pro- 
vided by other hospitals in the same 
category, resulting in unusually greater 
routine operating costs, then the ad- 
justed per diem target rate shall not ap- 
ply to that portion of the hospital's 
routine operating costs attributable to 
the greater intensity of care required. 

I would like to ask the distinguished 
Senator from Georgia (Mr. TALMADGE) 
if City of Hope National Medical Center 
does, as I’m confident it will, demon- 
strate to the Secretary that it meets 
those conditions, does it also have to 
meet the condition of the second sen- 
tence of subparagraph (H) that it have 
consistently shorter lengths-of-stay? 

Mr. TALMADGE. I am glad the Sen- 
ator from California (Mr. Cranston) 
raised the question. The two sentences 
of paragraph (H) are separate condi- 
tions, which may be applied inde- 
pendently. If the hospital the Sena- 
tor refers to, City of Hope National 
Medical Center, is able to demonstrate 
satisfactorily to the Secretary that it 
meets the conditions of the first sentence 
of the subparagraph, it would not have 
to meet the conditions with respect to 
length-of-stay set forth in the second 
sentence. 

Mr. CRANSTON. I thank the Senator 
from Georgia (Mr. TALMADGE). 

Mr. President, I have one more pro- 
vision I would like to discuss with the 
distinguished Senator from Georgia (Mr. 
TALMADGE). That provision is section 29 
of the bill as reported. 

This section would require the coor- 
dination of audits conducted under the 
Social Security Act's title XVIII—medi- 
care, title XIX—medicaid, and title V— 
maternal and child health and crippled 
children’s services. Mr. President, in my 
State of California, the medicaid agency 
has done an outstanding job of auditing 
the medicaid program, and has been dis- 
cussing with HEW officials the possibility 
of the State conducting common audits 
for all three social security health care 
programs in certain circumstances. I 
would like to clarify with the distin- 
guished Senator from Georgia (Mr. TAL- 
MADGE) that under the provisions of 
section 29, as reported, medicare can 
utilize the State’s auditing ability in 
conducting common audits where it is 
determined that the State has the ca- 
pacity to carry out that function. 

Mr. TALMADGE. Yes, I assure the 
Senator from California (Mr. CRANSTON) 
that the provisions of section 29 in the 
reported bill would not preclude the use 
of the State auditing ability in conduct- 
ing the common audit. 
© Mr. CHURCH. Mr. President, I would 
like to take this opportunity to com- 
mend Senator TALMADGE and his Sub- 
committee on Health for their effective 
work in developing legislation to prevent 
fraud and abuse in medicaid and medi- 
care. His subcommittee has done a su- 
perb job and deserves special praise. At 
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this time I would like to address a ques- 
tion to the distinguished Senator from 
Georgia concerning an issue of special 
interest to me. 

The medicare-medicaid antifraud 
and abuse amendments required disclo- 
sure of ownership, significant business 
transactions, and subcontractor rela- 
tionships as a condition for participation 
in these programs. This provision was in- 
cluded in the law because congressional 
hearings and reports documented wide- 
spread kickbacks and other fraudulent 
practices. 

It was our intent that this information 
facilitate the detection of fraudulent 
practices. In other words, it should pro- 
vide adequate documentation for the 
identification of rersons with significant 
ownership interest in more than one fa- 
cility or in related companies providing 
goods and services. 

My question is this: In developing this 
legislation was it not our intent that this 
information be collected on a regular 
basis with some means of validation and 
centralization of data? 

Mr. TALMADGE. The Senator from 
Idaho is absolutely correct in his analy- 
sis. It was clearly the intent of this legis- 
lation to allow this kind of identification 
process to occur. We consider the dis- 
closure requirements under this legisla- 
tion to be of critical importance in de- 
tecting providers who engage in fraudu- 
lent and abusive practices. We expect 
these disclosure provisions to be imple- 
mented and administered in a way to 
permit regular collection of this infor- 
mation, to establish its authenticity, and 
to centralize the data. Quite clearly, this 
type of implementation will be necessary 
to detect any sophisticated fraud 
schemes. Access to this information is 
absolutely crucial. I think the taxpayers 
have a right to know who is carrying out 
programs financed, to a very large de- 
gree, by their tax dollars. 

Mr. CHURCH. I thank the Senator 
very much.@® 

Mr. TALMADGE. If there be no fur- 
ther amendments, third reading. 

The PRESIDING OFFICER. The 
question is on the engrossment of 
the amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 5285. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I am 
prepared to yield back the remainder of 
my time if the Senator from Massa- 
chusetts is prepared to yield back his 
time. 

Mr. KENNEDY. I am prepared to yield 
back my time. 

Mr. DOLE: Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, the 
question is, Shall the bill, as amended, 
pass? The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

(Mr. EAGLETON assumed the chair.) 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
(ABOUREZK), the Senator from Alabama 
(Mrs. ALLEN), the Senator from Iowa 
(Mr. CLARK), the Senator from Colorado 
(Mr. HASKELL), the Senator from Maine 
(Mr. HATHAWAY), and the Senator from 
New Hampshire (Mr. McIntyre) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
1ct), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Maryland 
(Mr. Matuias), the Senator from Idaho 
(Mr. MCCLURE), the Senator from Vir- 
ginia (Mr. Scotr), the Senator from 
Texas (Mr. Tower) and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

On this vote, the Senator from Michi- 
gan (Mr. GRIFFIN) is paired with the 
Senator from Texas (Mr. Tower). If 
present and voting, the Senator from 
Michigan would vote “yea” and the Sen- 
ator from Texas would vote “nay”. 

The result was announced—yeas 64, 
nays 22, as follows: 

[Rollcall Vote No. 486 Leg.| 
YEAS—64 
Hart 
Hatfield, 
Paul G. 
Heinz 
Hodges 
Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Cranston Long 
Culver Magnuson 
Danforth Matsunaga 
Durkin McGovern 
Eagleton Me!cher 
Eastland Metzenbaum 
Glenn Morgan 
Gravel Moynihan 
NAYS—22 
Garn 
Goldwater 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Lugar 
NOT VOTING—14 


Haskell McClure 
Hatfield, Mcintyre 

Mark O. Scott 
Domenici Hathaway Tower 
Griffin Mathias Weicker 

So the bill (H.R. 5285), as amended, 
was passed. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. 
move that the Senate 


Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Williams 
Zorinsky 


Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 


Baker 
Bartlett 
Byrd, 

Harry F., Jr. 
Curtis 
DeConcini 
Dole 
Ford 


Packwood 
Roth 
Schmitt 
Schweiker 
Stevens 
Wallop 
Young 


Abourezk 
Allen 
Clark 


President, I 
insist on its 
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amendments to the bill, H.R. 5285, and 
ask for a conference with the House 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. Lonc, Mr. TAL- 
MADGE, Mr. NELSON, Mr. DoLe, and Mr. 
Packwoop conferees on the part of the 
Senate. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair recognize the Sena- 
tor from Mississippi to call up the con- 
ference report on H.R. 13635. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

May we have order in the Chamber? 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1979—-CONFERENCE 
REPORT 


Mr. STENNIS. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 13635 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
13635) making appropriations for the Cepart- 
ment of Defense for the fiscal year ending 
September 30, 1979, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the proceedings of the House of 
Representatives.) 

Mr. STENNIS. Mr. President, if I may 
have the attention of the body, this is a 
matter that can be handled in a very 
brief and satisfactory way, so far as time 
is concerned. 

There has been a question, by the way, 
about the pay for the civilian and uni- 
formed people in the Department of 
Defense. 

The White House has assured Senator 
Macnvson, the chairman of the full com- 
mittee, that if this bill is down there 
within an hour or a little more they can 
have the matter fixed and the checks 
will go out on time. 

Mr. President, as I was saying, the 
White House has sent word that they 
can meet the payday tomorrow, October 
13, for most military as well as the civil- 
ian employees of the Department of De- 
fense for the current pay period; if the 
fiscal year 1979 Defense Appropriations 
Act passes the Congress and is signed by 
the President tonight most of them will 
be paid tomorrow. 

If we do not—this is not a threat—if 
we do not get some form of spending 
authority for the Devartment of Defense 
until tomorrow or Saturday of this week. 
military and civilian employees will not 
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receive their full pay until early next 
week. 

Mr. President, this matter is important 
and serious to many of the individuals 
concerned. 

We had a unanimous-consent report, 
Mr. President, after 4 or 5 days of inten- 
sive negotiations. The conference report 
went to the House today with three major 
matters that were submitted in disagree- 
ment. The conference report was upheld 
on all three of these items. 

There was no major change in this ap- 
propriation bill from the time it left the 
Senate floor when it was passed last 
Thursday. 

Mr. President, on Tuesday, October 10, 
1978, the conferees on the Department of 
Defense appropriations bill reached 
agreement on the differences between the 
two Houses after 4 days of meetings and 
almost 30 hours of deliberations. 

The total amount of new budget au- 
thority in this bill is $117,255,621,000. 
This is $2 billion, or 1.7 percent, below 
the administration’s budget request. It 
is $1.8 billion below the House bill and 
$832.6 million above the Senate bill. 

Mr. President, since Congress passed 
the second Military Procurement Au- 
thorization Act for fiscal year 1979, the 
Appropriations Committees of the House 
and Senate have worked very hard to 
avoid the need for continuing resolution 
authoritv for the Department of Defense 
for fiscal year 1979. We have made every 
effort to complete action on this bill be- 
fore adiournment. The House passed this 
conference report earlier today by voice 
vote. 

I hope that the Senate can att on this 
conference revort without any delay. 

Mr. President, this was a very har- 
monious conference, conducted in the 
spirit of compromise. There were 91 
amendments made by the Senate to the 
House bill including 342 individual line 
item or language differences. All in all, 
I think the conferees succeeded in put- 
ting together a very reasonable com- 
promise that funds the items necessary 
for the security of our Nation. At the 
conclusion of my remarks, I am insert- 
ing a comparative summary, by appro- 
priation, of the conference committee’s 
action. 

MAJOR ITEMS IN CONFERENCE 

I would like now to point out some of 
the major items resolved by the confer- 
ence committee. In the area of person- 
nel, the conferees have provided funds 
for all of the military services to meet 
the strength levels authorized for fiscal 
year 1979. On the subject of travel al- 
lowances for junior enlisted personnel, 
the conferees agreed to provide $95 mil- 
lion for these allowances as recommended 
by the House. The conferees have also 
established the policy of setting a ceiling 
of 350,000 on the total number of mili- 
tary dependents in overseas areas. The 
conferees requested a detailed report 
from the Department of Defense early 
next year presenting the entire situation 
relating to the presence of a large de- 
pendent population overseas, especially 
in Europe. Both the House and Senate 
committees agreed that Congress must 
begin to examine the extent to which 
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our military readiness and the safety of 
the dependent population are jeopardized 
by the presence of these dependents over- 
seas. 

The conferees restored $170 million of 
the $620 million Senate reduction for an- 
ticipated inflation in operation and 
maintenance accounts. The total amount 
provided for inflation in these accounts 
is approximately $1 billion, instead of 
the $1.5 billion request in the Department 
of Defense budget. In making this reduc- 
tion, the conferees believe that the De- 
partment of Defense should work to off- 
set the effects of inflation through bet- 
ter and more stringent management to 
the maximum extent possible. 

In other matters relating to the opera- 
tion and maintenance accounts, the con- 
ferees agreed to restore the $113 million 
Senate reduction to the appropriated 
fund support for military commissaries. 
For the third consecutive year, the con- 
ferees rejected the Defense Department’s 
proposal to consolidate all Defense heli- 
copter training under the Army. 

The conference agreement provides 
$30.2 billion for procurement of new 
weapons and ammunition. For the Army, 
the major programs include $116.5 mil- 
lion for 66 AH-1S attack helicopters; 
$165 million for the Roland missile pro- 
gram; and $300.5 million for 110 XM-1 
tanks. 

For the Navy, some of the major pro- 
grams include $110.4 million for 12 A-TE 
attack aircraft $688.8 million for 36 F-14 
fighter aircraft; $198 million in.advance 
procurement funds for the Trident sub- 
marine program; and $978.4 million for 
cost growth in Navy shipbuilding pro- 
grams. 

For the Air Force the conference 
agreement provides $792.7 million for 
144 A-10 close air support aircraft; $1.3 
billion for 145 F-16 fighter aircraft; 
$68.5 million for 8 C-130H cargo air- 
craft; $120.5 million for 12 TA-7D 
trainer aircraft for the Air National 
Guard; and $10.2 million in advance 
procurement funds for the TR-1 tactical 
reconnaissance aircraft program. 

Mr. President, in examining this con- 
ference agreement I discovered that it 
continues the pattern of the last decade 
of allocating significantly greater 
amounts of funds for aircraft than for 
shipbuilding. This bill provides $12.2 bil- 
lion for aircraft procurement, but only 
$3.8 billion for shipbuilding. It is dif- 
ficult to say exactly what the proper bal- 
ance should be but this is a matter I in- 
tend to look into next year. 

The conferees agreed to fund three 
major programs in research and devel- 
opment that were in dispute. A new joint 
aircraft engine program was established 
for the Air Force and Navy, funded from 
the $15 million in this bill and $26 mil- 
lion in fiscal year 1978 funds. The Army's 
120-millimeter tank gun coooperative 
development program for the XM-1 
tank was funded at $35.6 million, and 
542 million was provided over the budget 
request for new ship concepts and de- 
signs. 

Under the general provisions, the con- 
ferees adopted language limiting Federal 
funds for abortions similar to the lan- 


36088 


guage which was in effect for the De- 
partments of Labor and Health, Edu- 
cation, and Welfare for fiscal year 1978. 
This language is also included in the 
coments resolution for fiscal year 

Mr. President, I will be glad to answer 
any questions concerning the items in 
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this conference report. I want to espe- 
cially thank all the members of the con- 
ference, both Senate and House, for 
their fine work. We were in conference 
for 4 long days on this matter, beginning 
just 2 hours after we passed this bill 
on the Senate floor last week. I believe 
we have wound up with a bill that every 
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Senator can support without reserva- 
tion. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
material to which I have referred. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY, FISCAL YEAR 1979 


Enacted fiscal 
year 1978 


TITLE I—MILITARY PERSONNEL 


Military personnel, Army... 
Military personnel, Navy... 
Military personnel, Marine Co! 
Military personnel, Air Force. 
Reserve personnel, Army... 
Reserve personnel, Na 

Reserve personnel, Marine Corps.. 
Reserve personnel, Air Force. 
National Guard personnel, Army... 
National Guard personnel, Air 


Total, title |, new budget 
(obligational) authority, 
Military personnel 


TITLE II—RETIRED MILITARY 
PERSONNEL 


Retired pay, defense. 9, 179, 600, 000 
TITLE 111—OPERATION 
AND MAINTENANCE 


Operation and maintenance, Army. 8, 475, 000, 000 
Cam ransfer from th 
nts). (100, 000, 000) 
Operstion m e maintenance, Navy. 11,059, 731, 000 
Operation and maintenance, 
Marine Corps 


Operation and maintenance, De- 
fense agencies_ 


leserve 
Operation and maintenance, Navy 


Operation and maintenance, 
Marine Corps Reserve 

Operation and maintenance, Air 
Force Reserve 

Operation and maintenance, Army 
National Guar 

Operation and maintenance, Air 
National Guard. 5 

National Board for the Promotion 
of Rifle Practice, Army. 

Claims, defense... 

Contingencies, defen: 

Court of Military Appeal 

Rae of Defense readiness 


Total, title IIl, new budget 
(obligational) authority, 


Estimates fiscal 
year 1979 


10, 148, 938, 000 


9, 2334, 00, 000 


11, 843, 000, 000 
744, 100, 000 

9, 415, 200, 000 
3, 094, 000, 000 
420, 800, 000 
Reserve 379, 300, 000 
20, 000, 000 
395, 300, 000 
795, 700, 000 
938, 600, 000 


New budget authority 


se, fiscal 


House, Senate, fiscal 
year 1979 


year 1979 fiscal year 1979 


755, 500, 000 
256, 477,000 


27, 201, 108,000 27,213, 228, 000 


Conference Fiscal year ean Fiscal year 1979 


+16, 877, 000 


—57, 532, 000 


Conference compared with— 


estimate House bill Senate bill 


—25, 675, 000 
000 


Fie 025, a 

+2, £25, 

+3; 250, 00 
; 400, 000 

+4, 277, 000 


+2, 028, 000 


10, 139, 838,000 10,079, 838,000 10, 139, 838, 000 


9, 115,421,000 9, 031,659,000 9, 115, 000, 000 


+640, 000, 000 


(—100, 000, 000: 


11, 691, 754, 000 
733, 475, 000 

9, 243, 892, 000 
3, 034, 350, 000 


11, 573, 156, 000 
731, 400, 000 

9, 186, 267, 000 
3, 019, 495, 000 
410, 200, 000 
365, 200, 000 
19, 600, 000 


11, 691, 000, 000 
733, 000, 000 

9, 243, 000, 000 
3, 034, 000, 000 
416, 900, 000 
382, 900, 000 


peration and maintenance. 34, 629,963,000 37, 376, 200, 000 


(Transfer from other 


accounts), 


TITLE IV—PROCUREMENT 
Aircraft procurement, Army.....--. 
Missile procurement, Army... 536, 883, 000 
Procurement of weapons and 
tracked combat vehicles, Army.. 1, 421, 200, 000 
Procurement of ammunition, Army. 1, 179, 300, 000 
(Transfer from other ac- 
counts). ` 57, 500, 000) 
Other procurement, Army. 1 3, 325, 000 
(Transfer from other accounts). (2, 700, 000) 
Other procurement, Army 1973/75 
(liquidation of deficiency)... -- 
Aircraft procurement, Navy___.._- 
Weapons procurement, Navy.. 
(Transfer from other 


(100, 000, 000) 


657, 100, 000 


2, 240, 600,000 2,047, 


counts). Ga 700, wo 
Shipbuilding and conversion, Navy. 5 

(Transfer from ell ace 

- _ (42,000, 000 

2, 176, 410, 000 
transfer from omer: ac- 

counts)...... <a 10, 000, 000) 

Procurement, Marine Corps. , 400, 000 
a from other ac- 

9, 800, 000) 

5, 833, 000, 000 


(34, 400, 000) 


counts)... -= 
Other procurement: Navy.. 


unts, 
Aircraft pirni Air Force... 
ransfer from other ac- 
counts). 


1, 017, 800, 000 
773, 200, 000 


, 636, 600, 000 
‘ 420, 100, 000 


500, 000 


917, 401, 000 
738, 100, 000 


1, 528, 400, 000 
1, 071, 456, 000 


(59, 400, = 
LA ae oon 1, 


971, 708, 000 
734, 000, 000 736, 900, 000 


1,511, 100,000 1, 511, 100, 000 
1, 293, 100,000 1, 218, 100, 000 


(21, 000, 000 
358,700,000 +805; 800; 000 
—285, 000, 000 


—52, 
sation SBIR 


5, 600, 000 


(= 


2, 641, 600, 000 $8 600, 000 


+631, 287, 000 
+78, 674, 000 
4-698, 616, 000 
+59, 981, 000 
+23, 804, 000 
+63, 610, 000 
+3, 287, 000 
—149, 000 
+17, 234, 000 
+83, 593, 000 


949, 709,000  -+292, 609, 000 
+200, 017, 000 


+89, 900, 000 
+38, 800, 000 
30, 000,000) (—27, 500, 000) 
2,250,000 -+-238, 925, 000 
(40, 000,000) (+37, 300, 000) 


—152, 000, 000 
—11, 100, 000 
—172, 200, 000 
—60, 000, 000 
—3, 900, 000 
+3, 600, 000 


+ii7, 844; 000 
4-1, 600, 000 
+56, 733, 000 
+14, 505, 000 
+6, 700, 000 
+17, 700, 000 
+300, 000 


, 091, +-32, 308, 000 
—36, 300, 000 —1, 200, 000 


—125, 500,000 —17, 300,000 _. 
—202, 000,000 +146; 644, 000 


(+30, 000,000) (—29, 400, 000) _. 
—146, 350, 000 +51,2 50, 000 
(+40, 000, 000) 


-75,000,000 
“+18, 450, 000° 
+279, 900, 000 


—91, 900, 000 


= 565600; 000 —i, 928, 400,000 


000 -67,000,000 +24, 450,000 


—22, 400, 000 
—28, 200, 000 


4-71, 500, 000 
—32, 900, 000 


(—10, 000, 000) 


—84, 400, 000 


(— 000) _ 
6/893; 307; 000 +1060, 307; 000 


—15, 900, 000 


—4, 393,000 ~~ —73, 200,000 +324, 000, 000° 


(—34, 400, 000) 
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COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY, FISCAL YEAR 1979—Continued 


New budget authority Conference compared with— 


ee eS See R S EA 
Enacted fiscal Estimates fiscal House, fiscal Senate, fiscal Conference Fiscal year 1978 Fiscal year 1979 
year 1978 year 1979 year 1979 year 1979 fiscal year 1979 enacted estimate House bill Senate bill 


Missile procurement, Air Force... 1, 763,200,000 1,676, 800,000 1,595, 700,000 1,551,800,000 1,579, 800,000 —183, 400,000  —97, 000, 000 —15, 900, 000 
(Transfer from other ac- (—44, 600 


counts). 000) 000) 
Cari Air Force___. 2, 294, 750, 000 4-24, 905; 000 153,850,000 +67, 500,000 
ff 


fer from other ac- 
woo SL serach (4, 800, (37, 000,000 “ge oo, 10 (+52, 200,000) (4-37, 000, 000) 000, 
PONOR. Defense agencies... 327, 826, ooo 66, 800, 000 272, 200, 000 54, 026, 000 " 100, 000 +7, 000, 000 +1, 600, 000 


Total, title IV, procurement: 


N budget (obliga- 
Sonal) atahority: = . 29, 629, 989, 000 31,927,600,000 31,989, 164,000 29,972,377,000 30,238,716,000 +608, 727,000 —1, 688, 884,000 —1, 750, 448,000 +266, 339, 000 


(Transfer from 
accounts) (258, 500, 000) = 400, (70, 000,000) (107,000, 000) (—151, 500, 000) (+107, 000,000) (—29, 400,000) (+37, 000, 000) 
(21, 000, 000) (—21, 000, 000) 


TITLE V—RESEARCH DEVELOP- 
MENT, TEST, AND EVALUA- 


Research, development, test, and 
evaluation, A 2, 417, 882,000 2,721, 400,000  2,652,304,000 2,530,197,000 2,635, 864,000 -+217,982,000 85,536,000  —16,440,000 +105, 667,000 


Research, development, test, and 
evaluation, Navy 3,991, 791,000 4, 490,500,000 4,4€3,860,000 4,450, 060,000 4, 468,871,000 -+477,080,000 —21,629,000 +5,011,000 +18, ne 000 
(Transfer from other accounts)... (15, 000,000) (41, 000,000) (15,000,000) (+15, 000,000} (+15, 000, 000) (—26, 000, 000) 
Research, development, test, and 
evaluation, Air Force , 158, 266, , 339, 100, 4,155, 700,000 4, 067,600,000 4,131,040,000 —27,226,000 —208, 060,000 —24,660,000 +63, 440,000 
(Transfer from other accounts (8, 800, 000) (—8, 800, 000) 


Research, development, test, an 
evaluation, Defense agencies.. - 754, 278, 000 885, 144, 000 886, 638, 000 892, 887,000 +138, 609, 000 +3, 487, 000 +7, 743, 000 +6, 249, 000 


Director of Test and Evaluation, 
Def , 000, 27, 600, 000 27, 600, 000 27, 600, 000 +2, 600, 000 


Total, title V, new budget 
(obligational) authority, re- 


search, development, test, 

and evaluation. 11, 347, 217,000 12, 468,000,000 12, 184,608,000 11,962, 095,000 12,156, 262,000 -}-809, 045,000 —311, 738,000  —28, 346,000 +194, 167,000 
ransfer fr 
counts). (23, 800, 000) (41, 000, 000) (15, 000,000) (+15, 000,000) (+4-15,000,000) (—8, 800,000) (—26, 000, 000) 


TITLE VI—SPECIAL FOREIGN 
CURRENCY PROGRAM 


Special foreign currency program.. 2, 480, 000 14, 362, 000 13, 092, 000 14, 362, 000 14, 362,000 4-11, 882, 000 +1, 270, 000 


TITLE VII—WORKING CAPITAL 
FUNDS 


Army stock fund... , 000, , 000, 74, 000, 000 74, 000, 000 

Navy stock fund.. 30, 000, 000 © = 
Marine Corps stock fund 1, 900, 000 ESP 
Air Force stock fund.. 

Defense stock fund. ----------- 


Total, title Vil, new budget 
(obligational) authority, 
lorking capital funds. 


TITLE ViII—GENERAL 
PROVISIONS 


Additional transfer authority, sec. 
834 


(750,000,000) (750,000,000) (750,000,000) (750, 000, 000) (—750, 000, 000) (—750, 000, 000) (—750, 000,000) (—750, 000, 000) 


TITLE IX—RELATED AGENCIES 


Intelligence community staff. , 249, 9, 683, 000 11, 225, 000 12, 700, 000 12, 000, 000 +2, 751, 000 +2, 317,000 +775, 000 


temen. to the CIA retirement and 
isability fund. , 100, 43, 500, 000 43, 500, 000 43, 500, 000 43, 500,000 


Office of Federal Procurement 


Total, title IX, new budget 


(obligational) authority, re- 
lated agencies. , 349, , 183, . 725, 55,500,000 +10, 151, 000 +2, 317, 000 +775, 000 


TITLE X—INTEROCEANIC CANAL 
STUDY COUNCIL 


Interoceanic Canal Study Council 
RECAPITULATION 
= Bie at poner sae 27, 270, 760,000 27,211, 200,000 27, 191,946,000 27,201, 108,000 27, 213,328,000 —57,532,000 +2,028,000 +4-21,282,000 +12, 120,000 
9, 179, 600,000 10, 148,938,000 10, 139, 838,000 10,079, 838,000 10, 139,838,000 -+-960, 238, 000 —9, 100, 000 


nel 
Til 11—Operation and mainte- 
34, 629, 963,000 37, 376,200,000 37, 345,105,000 37,035, 492,000 37, 336,915, 000 +-2, 706,952,000  —39, 285,000 —8,190,000 +301, 423, 000 


Oat from other 


ts), a modes 70, 000, 000 107, 000, 000 151, 500, 000 107, 000, 000. 
(Liquidation of deficiency)... (21, 000, 000 $ mas ? cis, 21, 000, 9 c Si ? c Fe OD LENO, 10) 
Title V—Research, development, 


“ami ton a 11, 347, 217,000 12, 468,000,000 12, 184,608,000 11,962,095,000 12, 156,262,000 -+809,045,000 —311, 738,000 —28,346,000 +194, 167, 000 
(23, 800,000) (41, 000,000) (15,000, 000) (+-15,000,000) (+15,000,000) (—8, 800,000) (—26, 000, 000) 

14, 362, 000 13, 092, 000 14, 362, 000 14, 362,000  -+11, 882, 000 

170, 800, 000 100, 800, 000 100, 800, 000 100, 800, 000 100, 800,000  —70, 000,000 
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COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY, FISCAL YEAR 197S=Continued 


Enacted fiscal 
year 19 


Title Vill—General provisions (ad- 
ditional wransfer authority, sec. 
833 (750, 000, 000) 

Title IX—Related agencies. 45, 349, 000 

Title X—Interoceanic Canal Study 


Council 
Total, “a Piece vag of Defense 
a from other ac- 
counts). 


Liquidation of de 
Distribution by AERA 


Estimates fiscal 
year 1979 


(750, 000, 000) 
53, 183, 000 


New budget authority 


Senate, fiscal 


House, fiscal 
year 1979 fiscal year 1979 


year 1979 


(750, 000, 000) 


(750, 000, 000) 
54, 725, 000 


56, 200, 000 


000) (111, 000, 000) 
750, 000, 000) 


Conference compared with— 


Conference Fiscal year 1978 Fiscal year 1979 


enacted estimate House bill Senate bill 


(- Te OOO, 000) Pe 009, 000). (—750; 000, O00) (—750, 000, 000) 
55, 500, 000 101 181000 


+2, 317, 000 +77 


112, 276, 158, 000 119, 300, 283, 000 119, 019, 278, 000 116, 422, 972, 000 117, 255, 621, 000 +-4, 979, 463, 000 —2, 044, 662,000 —1, 763,657,000 +832, 649, 000 


(358, 500, 000) (160, 200, (122, 000, 000) (—236, 500, 000) (-}-122, 000, 000) (— 
7112, 634, 658, 000 119, 300, 283, 000119, 179; 478, 000 116, 533, 972, 000 117, 377, 621, 000 -+-4, 742, 963,000 —1, 922,662,000 —1, 801,857,000 -+843, 649, 000 
7 000) (750,000,000) ¢ a 000) —7 


—38, 200,000) (-+11, 000, 000) 
000) (—750, 000, 000) (—750, 000, 000) (—750, 000, 000) 


(= 
(—21, 000, 000) 


27,861, 450,000 30,342, 252,000 29, 354,096,000 29, 415,054,000 29, 547, 063, 000 -+1, 685,613,000 —795, 189,000 -+192,967,000 -+132, 009, 000 


iranier from other 


accounts, (160, 200, 000) 


ak 500, 000 


31, 896, 241, D 34, 217, 400,000 33, 


counts) 
Defense agencies/OSD. 
Retired military personnel- 
Related agencies. _._.-...... 
Total, bp of De- 
fense (N OA). 
(Transfer from other 
accounts). 


83, 800, 000) 100, 000) _. 
74,638,000 4, 402,710,000 4, 26, 634 000 4, 816, 045, 000 

s 178, 600,000 10, 148, 928,000 10, 139, 838,000 10,07! 

, 349, 000 53, 183, 

112, 276, 158, 000 119, 300, 283, 000 119, 019, 278,000 116, 422,972,000 117, 255,621,000 -+4, 979, 463,000 —2, 044, 662,000 —1, 763,657,000  -+832, 649,000 


(122,000, 000) (—236, 500, 000) +(122, 000,000) (— 


, 000 54, 725, 


(99,400,000) (70, 000, 000) 


000, 000) 
i 546,000 33, 091, 294, 000 21, 925, 000 + 
Es 000, 000) 
i 2 


9, 828, 000 


8, 000 
000 56, 900, 000 E S00, 000 


60, 200,000) (111, 000, 000) 


(70, 000, 000) RD 200, a 


(41, 000, 000) 5.100 000) er 500, 000) 
33, 625, 684, 000 


—46, 800, 000) 
26, aco, 000 Caer, fi 000 


+960; 238, 000 
+10, 151, 000 


(+70, 000,000) (—29, 400, 000)-..........--- 


—980, 904,000 —1, 942,543,000 +191, 055, 000 


dM -----=------— (26, 000, 000) 
—695, 475,000 30,621,000 +430, 631,000 


(+37, (00,000) (—8, 800,000) (+37, 000, 000) 
+433, 689,000  -+15,765,000 +20, 354, 000 


—9, 100, +60, 000, 000 
+2, 317, 000 +775, 000 —1, 400,000 


—38, 200,000) (+11, 000, 000) 


E 358, 500, 000 
Total funding available. -~ -11264 658, 000 119; 300, 283, 000 1190199, 478, 000 116, 533, 972, 000 117, 377, 621, 000 W004, aa, 963, 000 —1, 922, 662, 000 —1, 801, 857,000 +843, 649, 000 


(Transfer authority)... a 
(Liquidation of defi- 
ciency) 


50, 000, 000) 
(21, 000, 000) 


Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. May we 
have order in the Chamber? 

Mr. STENNIS. Seyeral Members have 
mentioned items to me that I tried to ex- 
plain and I will try to explain further 
now, if there are any questions, I see 
the Senator from Montana. I am glad 
to yield to him, Mr. President, for a 
question, 

Mr. MELCHER. I thank the distin- 
guished Senator from Mississippi, the 
chairman of the Appropriations Sub- 
committee, for yielding to me, 


The Senate in their appropriations, in 
working on the House bill, disagreed with 
the House language as it affected the 
Army and Air Force Veterinary Corps. 
The House, in their bill, reduced 63 man- 
years for veterinarians in the Army and 
20 man-years for veterinarians in the 
Air Force. The House also directed the 
Defense Department to study the possi- 
bility of phasing out the Veterinary 
Corps in the Army and Air Force begin- 
ning in fiscal year 1980. 


The Senate did not agree with that. 
It restored the House reduction. The 
Defense Department was notified by two 
Senators, myself and the Senator from 
Washington, the chairman of the Sen- 
ate Appropriations Committee, that 
there was objection to the Defense 
Department implementing any reduction 
in the Veterinary Corps in the Air Force 
or in the Army, without some guidance 
from Congress and without a thorough 
discussion of what they were proposing. 

The objections were independent. I did 
not know that Senator Macnuson was 
sending a letter to the Defense Depart- 
ment on this subject objecting, nor did 
he know that I was in contact with the 
Defense Department, objecting. 


(75, 000, 000) (750, 


000,000) (750, 000, 000) 


50, 000, 000) (—750, 000; 000) (—750, 000; C00) (—750, 000, 000) 


(—21, 000, 000) 


The outcome, at least from my part, 
was that some Assistant Secretary in the 
Defense Establishment told me that they 
would be glad to go over any program 
that they might envision for phasing out 
the Veterinary Corps in the Armed 
Forces. 

I note that the conference report we 
have before us backed off on that as far 
as the Senate is concerned and has 
agreed to the House. 

The fact is, and this is not a question— 
I thank the chairman for indulging me, 
but I am making statements rather than 
asking questions. 

The fact is that we do not know here, 
in the Senate or in the House, who is go- 
ing to perform the professional-type 
work in the field of food inspection in the 
Armed Forces or in public health as- 
pects connected with the Armed Forces 
that veterinarians are now performing 
in the veterinary corps of the Army and 
the Air Force if they do not have the 
veterinarians do it. 

There is no indication that anybody is 
going to do it who is capable of doing it, 
and furthermore, there is no indication 
that there is any cost saving except this 
figure that the House proposes, which I 
believe is around a $2-million saving. 

To have a program that you are going 
to suddenly launch on our Armed Forces, 
that is going to jeopardize the quality 
of work that is done in a professional 
manner dealing with public health and 
food inspection, to save $2 million is an 
outlandish proposal. 

I ask the distinguished Senator from 
Mississippi how we can be sure that, if 
this conference report passes, some ridic- 
ulous type of operation might not ensue, 
shifting the veterinarians out of there, 
putting other people in. If you put in 
people that are well enough trained in 
public health and food inspection, you 


are going to pay them just exactly as 
much as you are paying those veterinari- 
ans now. If that happens, the only result 
is that you have a mixed bag. You have 
the bulk of it done by veterinarians and 
a few others tagging along, somehow out 
of the veterinarian corps in the Air Force 
and the Army, and supposedly coordinat- 
ing and correlating their work. 

I ask the distinguished chairman how 
we can straighten out this mess. 

Mr. STENNIS. Well, we want to get 
at this the best way we can. The Sen- 
ator knows that in civilian life as else- 
where, the work of the veterinarian has 
shifted and changed to meet new condi- 
tions. These people have been very help- 
ful and very valuable as they went over 
into their new assignments. There was 
no complaint about their service capa- 
bility for anything for which they are 
trained. But the House’s position was 
that the proof of need was not strong 
enough and did not cover the need for 
as many man-years, if I may use that 
term, as the Army and the Air Force 
had requested and had money in the 
bill for. 

They directed also that the Defense 
Department study the possibility of 
phasing out the veterinary corps in the 
Army and Air Force, beginning in fiscal 
1980. We contested the House position. 
We put the money back in the bill for 
the purpose originally requested by the 
Army and Air Force. 

Now, the House conferees did not yield. 
They stood firm on the money issue and 
cited their hearings and their interpre- 
tation of the hearings. We also stood firm 
and finally settled on one point that I 
thought was quite important. We let the 
reduction stand for this year, but ex- 
pressly state in the conference report 
that it was not related to any phaseout 
of the services of the veterinary corps. 
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I think that arrests greatly the inclina- 
tion to go on and make reductions with- 
out Congress having more of a say in it. 

We also propose to write the Depart- 
ment of Defense calling attention to the 
language of this report and suggesting 
that they proceed with caution in any 
plan that they are making. We want 
them to give us notice and give Con- 
gress time to express itself on this matter 
before any final decision is made. 

This is as far as we could go at this 
time, I say to the Senator. 

Mr. MELCHER. May I ask the dis- 
tinguished Senator if there is any objec- 
tion to the Department of Defense pro- 
viding the Senator’s subcommittee with 
information on the validity-—— 

Mr. STENNIS. No, no objection. They 
cannot have any grounds for an objec- 
tion to giving the information that the 
Senator refers to. It will have to be forth- 
coming. We do meet a changing situa- 
tion, a changing condition. 

The Senator from North Dakota is 
familiar with this matter. He is from a 
rural State, and I am, too. 

I yield to him. 

Mr. YOUNG. I would like to say to 
the Senator from Montana that the 
chairman of our committee and all the 
conferees fought as hard as we could 
with the House conferees to maintain 
the Senate position, which was the posi- 
tion of the Senator from Montana. The 
House, somehow, thinks there is not the 
requirement for veterinarians in the 
service that existed previously. I think 
we shall have to do a better job of per- 
suading the conferees next year of the 
need of maintaining this type of service. 
But we could not have done more with 
the House conferees than we did. They 
were very obstinate on this issue. 

Mr, MELCHER. May I inquire of both 
the distinguished Senators—the Senator 
from Mississippi and the Senator from 
North Dakota—whether they would be 
amenable to requesting a prompt expla- 
nation—in the form of a hearing, I 
would presume—say no later than 
February or March. And if the Defense 
Department did not bring up an adequate 
proposal on this, the distinguished 
chairman and the distinguished ranking 
minority member on the subcommittee 
would impress on the Department of De- 
fense to correct this by asking in the 
first supplemental for the appropriate 
funds so they do not have to carry it out. 
I believe we are talking about $2,100,000. 

Mr. STENNIS. That is right. I defer 
to the Senator and yield to the Senator 
from North Dakota. 

Mr. YOUNG. If the Department of 
Defense can be persuaded to ask for the 
retention of veterinarians, they could 
reprogram the necessary funds. It would 
be a simple matter, as far as I am con- 
cerned, and I am sure the Senator from 
Mississippi would be agreeable to repro- 
graming the money to take care of the 
Senator's desire. 

Mr. MELCHER. Reprograming would 
be much simpler; however, it would in- 
volve the approval of the two distin- 
guished Senators. 

Mr. STENNIS. Oh, yes. 

Mr. MELCHER. Now, can I be assured 
that the Senator from Mississippi and 
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the Senator from North Dakota will ask 
the Defense Department for justification 
of whatever they propose along this line? 
I am entirely open myself to whatever 
they want to propose. Then, if the justi- 
fication does not appear to be valid to 
the Senate, that they be encouraged to 
reprogram so as not to disrupt anything 
more than they might have done during 
the 3 or 4 months from now? 

Mr. YOUNG. If the Defense Depart- 
ment cannot be persuaded, I think the 
supplemental approach that the Senator 
from Montana mentioned would prob- 
ably be the best approach. We could have 
hearings and have witnesses knowledge- 
able on the need for veterinarians. 

Mr. MELCHER. Is the Senator sug- 
gesting that hearings will be held and 
that if there were a justification made to 
the satisfaction of the subcommittee, the 
subcommitte would encourage the De- 
partment of Defense then to ask for it in 
a supplemental? 

Mr. STENNIS. Yes, I am satisfied with 
the Senator’s proposal. 

Mr. MELCHER. I thank the two Sen- 
ators. 

Will the Senator vield to me for a 
short statement? 

Mr. STENNIS. I yield without losing 
my right to the floor, Mr. President. 

Mr. MELCHER. I thank the Senator. 

I want to state emphatically that as 
far as I am concerned, if the Defense 
Department can come up with a better 
program to do the work that is done by 
veterinarians in the Armed Forces, it is 
fine with me. But we have not seen that 
program. We have not seen any justifica- 
tion for what they are proposing. 

There lurks in the minds of some peo- 
ple in the Congress that veterinarians, 
trained for treating horses and other 
animals, are somewhat archaic in the 
modern Armed Forces. 

We do not have a horse artillery any 
more. We do not have the cavalry riding 
horses any more. We have the cavalry, 
but they are not on horseback. 

Well, that is not the point at all, that 
is not what I am contending. 

The fact is that when the Armed 
Forces, as sO many other groups 
throughout this country, were looking 
for the right type of people to perform 
professional work dealing with public 
health and dealing with food inspection, 
the logical profession up until now has 
been to look at the veterinarians because 
the training of veterinarians encom- 
passed both fields. 

So over the course of the years, as the 
horse cavalry was being phased out, vet- 
erinarians were retained, but retained 
under a different capacity, to work in the 
public health aspects of the military and 
to work in food inspection for the mili- 
tary. 

They have performed that function, as 
far as I know, in a better, a more cost 
saving, manner than any other particu- 
lar professional group could. 


If the day has come now when it is no 
longer necessary to use veterinarians for 
the specific purposes in the Armed 
Forces, I am willing to look at it. But to 
buy a pig in a poke, to start the shift 
without knowing what is being advanced 
in lieu of that, I think is, indeed, foolish. 
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It is for that reason I asked the dis- 
tinguished Senator from Mississippi to 
permit me to make these remarks. I am 
very grateful to both the chairman of the 
committee and the ranking member of 
the Appropriations Committee to have 
that assurance that the Defense Depart- 
ment will be asked to present the pro- 
gram promptly in the new year and that 
if they cannot make a case satisfactorily 
that they will be encouraged to ask for 
funds in a supplemental to make up the 
difference. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. STENNIS. Let me commend the 
Senator from Montana for his very fine 
analysis of this problem and for his sug- 
gestions and observations. 

I assure him again we are going to fol- 
low up on this matter. 

I am glad to yield to the Senator from 
Washington, who is also interested in this 
matter. 

Mr. MAGNUSON. Mr. President, I 
merely want to say that I join with the 
Senator from Mississippi and the Sena- 
tor from North Dakota in doing what I 
can to help out in what the Senator from 
Montana is talking about. 

Mr. STENNIS. I thank the Senator 
very much. 

We are all impressed, I have been for 
years, with the quality of the professional 
veterinarians in the Department of De- 
fense. They are of untold value even 
beyond their particular field. 

Does the Senator from South Carolina 
wish me to yield? 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. STENNIS. Yes, I am glad to yield. 

Mr. THURMOND. Mr. President, I 
want to associate myself with the re- 
marks of the distinguished Senator from 
Montana. I think he has made a good 
point here. The veterinarians have:served 
& very useful purpose in the services. 

If the Defense Department can come 
forward and show where their work is no 
longer needed and convince the Armed 
Services Committee to that effect, and 
the Appropriations Committee, that is 
one thing. If they cannot, that is an- 
other thing. 

I just want the distinguished Senator 
to know that there will be sentiment 
along the lines he has discussed and he 
has requested, and I think his request is 
reasonable. ; 

Mr. President, while I am on my feet, 
I want to commend the distinguished 
Senator from Washington for his zeal in 
trying to get this bill acted on as soon as 
possible. 

I have been disturbed for the last few 
days and I have received many calls 
about this matter. 

I -ommend the distinguished Senator 
from Mississippi for all he has done, and 
the distinguished Senator from North 
Dakota for al] he has done, to get this 
bill up quickly and get it acted upon. 

I understand that if it can be acted on 
by 8 o'clock tonight, the checks can go 
out tomorrow on the regular schedule. 

I just wanted to express my apprecia- 
tion to the Senators. 

Mr. STENNIS. I thank the Senator 
very much. I appreciate his support: 
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I would like the Chair to recognize the 
Senator from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. YOUNG. Mr. President, it is a dif- 
ficult problem to exercise the utmost 
economy in a bill such as this and still 
maintain a strong national defense. 

We are fortunate having as _hairman 
of our Defense Subcommittee one of the 
most knowledgeable men in the Senate 
on military matters, the chairman of the 
Armed Services Committee. He has been 
strong for economy and he has been 
strong for national defense. He was able 
to sustain a reduction of $2 billion under 
the President s budget. 

I think this bill provides sufficient 
funds for a strong national defense. 

I also would like to give credit to the 
Defense Subcommittee staff members. 
They are Guy McConnell, Pete Bonner, 
Douglas Allen, David Lyles, Jerry Cole- 
man, Jim Fellenbaum, Rick Pierce, Jane 
McMullan, and Judy Spahr. 

There are very few, if any, in the Pen- 
tagon that have broader knowledge, bet- 
ter understanding, and better judgment 
of all phases of military matters than 
these staff members. 

They nave been a great help to all our 
committee members in consideration of 
this bill. 

I also want to mention the input by 
many Members of the Senate. Sitting in 
front of me is Senator THuRMOND who 
made a strong contribution, a very help- 
ful contribution in making this a better 
bill. 

Mr. STENNIS. Mr. President, I espe- 
cially appreciate the remarks made by 
the Senator from North Dakota, who has 
given unlimited time all year to every 
phase and aspect of this bill, even to 
legislation that is attached to the bill. 
He is an invaluable man. 

As he says, many Members of this body 
have contributed to the great number of 
questions and problems passed on in 
this massive bill. 

We have 18 members on the Senate 
Armed Services Committee and they 
went through this issue twice. One bill 
was vetoed. Then floor work here on the 
authorization bill was done twice. Of 
course, many of the able and experienced 
Members of the House worked on this 
bill year around, and made a tremendous 
contribution to it. 

This bill is the final product of the au- 
thorization bill also. 

Now, most have come in a cooperative 
way and are helpful to us. Many have 
excellent judgment on many phases of 
this bill. 

As I said the other day, Mr. President, 
I am told that this is the largest appro- 
priation bill that has ever been passed 
by the Senate in the history of the Na- 
tion, in wartime or in peacetime. Of 
course, a lot of it is inflation. But every- 
thing has been considered. 

There are over 3,500 line items, I am 
told, in this bill alone. I know in the con- 
ference, representing the difference be- 
tween the House and the Senate, we had 
29 large pages of conference notes. 

We had 91 amendments to be consid- 
ered and 342 line items that were in dis- 
pute with the other kody. Every one of 
those was gone over. Some were consid- 
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ered not once but twice, even three, four, 
or five times during the 4 days of the 
conference. 

Mr. President, this is not a complaint, 
but many of us who work on this ap- 
propriations bill have to consider too 
many amendments that are legislative in 
nature. These amendments are author- 
ization issues more than approrriations 
issues. This is, after all, a money Lill. 

As the Senator from North Dakota 
said, we were abl2 to reduce th2 budget 
request somewhat. We did not just take 
the budget and say, “Everything is all 
right. We want everybody to be happy.” 
We go over these items and look for 
places to save. We look for places where 
there has been slippage and change in 
needs and a host of other things. 

We are $2 billion under the President's 
original budget; $1 billion of that is rep- 
resented largely by the Trident sub- 
marine, where there was a slippage in the 
contracts. It was decided to drop the 
production funds out for this year. It 
was not defeated, but merely deferred. 
It will be built just as quickly by coming 
in next year's bill as in this year's bill. 

There are reductions and savings in 
other areas, hut I do not think there is 
any appreciable amount of rostronement 
of major programs in this bill. These re- 
ductions just represent savings we were 
able to find. This is nothing new. In other 
years, there have been similar reductions 
in this huge appropriation bill. 

We would b2 glad to try to answer any 
{urther questions. 

The House was satisfied with this con- 
ference report. There was some discus- 
sion, but I understand it was rassed by 
a voice vote over there. 

Everything in the bill has been con- 
sidered thoroughly and explained and 
digested by the membership and covered 
by the press. I would be glad to have a 
yea-and-nay vote if anyone wants it. If 
no one desires it, I would be willing to 
waive it and let the bill go to the White 
House. 

Mr. FORD. Mr. President, I would like 
to compliment the Senator from Missis- 
sippi, Chairman Stennis, for his fine 
work on the fiscal year 1979 defense 
appropriation bill and to express my 
deepest appreciation for the help he gave 
me in my effort to save the Naval Re- 
serve center in my hometown of Owens- 
boro, Ky. 

I heard way back in June that the 
center was scheduled to be closed, and I 
went around and around all summer 
with the Department of the Navy argu- 
ing that the center should remain open 
and trying to pin down specific reasons 
why the Navy was recommending 
closure. The only remotely concrete ex- 
planation ever offered regarded the 
material condition of the Owensboro 
facility and the cost necessary to up- 
grade it. This I cannot swallow, because 
the Navy sank a quarter of a million 
dollars into the center in 1975 and 1976, 
and gave a recent estimate that only 
$53,000 more is needed, a drop in the 
bucket compared to money previously 
spent. 

Having gotten nowhere by letter or by 
phone, I turned to the fiscal year 1979 
defense appropriation bill. Senator 
HUDDLESTON, a member of the Appropri- 
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ations Committee, offered an amend- 
ment stating it is the committee’s belief 
that the center should be kept in opera- 
tion through fiscal year 1979 and direct- 
ing the Naval Reserve to make available 
the required $53,000. The Senate took 
this to conference with the House this 
week but, although Senator STENNIS, 
chairman of the Senate conferees, fought 
long and hard for Owensboro, the House 
refused to accept our language. 

It now seems that the Owensboro 
Naval Reserve center will be closed down 
forever. 

I cannot believe that in this day of 
inflation and budgetary constraints the 
Navy feels it can go around spending 
money on projects and facilities and then 
abandoning them. I cannot believe that 
Navy planners have such a lack of fore- 
sight. 

I also cannot understand their lack of 
perception when it comes to Naval Re- 
serve strength levels. The closing of 
Owensboro will leave two-thirds of the 
State without a naval facility. What in- 
centive is that for Kentuckians to join or 
stay in the Reserves? 

The Navy has already closed similar 
facilities in Paducah, Danville, and Ash- 
land, leaving only Lexington and Louis- 
ville. The Navy even terminated the 
Naval ROTC program at the University 
of Louisville. 

Since I have been in the Senate there 
have been several votes on increasing the 
strength of the Naval Reserves. Every 
single time I have supported the amend- 
ment and sometimes the count was very 
close, with a margin of one or two votes. 
I think my votes made a difference. 

But now I feel that if the Naval Re- 
serve cannot support my State and my 
constituents, frankly I will not be able to 
support the Naval Reserve as enthusias- 
tically as I once did. 

I would like to compliment my senior 
colleague from Kentucky for the work he 
has done on this, the fine work on the 
fiscal year 1979 defense appropriation 
budget, and express mv deep appreciation 
for the help he gave me personally and 
all the support in an effort to save the 
Naval Reserve Center in my hometown 
of Owensboro, Ky. 
® Mr. PELL. Mr. President, military 
workers, including civilians will face a 
payless payday tomorrow unless the Con- 
gress passes the military spending bill 
tonight. 

Such a payless payday would be bit- 
terly ironic to all military workers. but 
specially to Navy workers in Rhode 
Island and throughout the country, be- 
cause tomorrow is Navy Day—a celebra- 
tion of the Navy’s 203d birthday. 

I deplore the needless delay which is 
causing thousands of defense workers 
and men and women in the services to 
suffer. because of the failure of Congress 
to act expeditiously. 

Those men and women need to know 
they can rely upon their paychecks. They 
only get paid twice a month and they 
have bills to pay and families to feed. 
They are serving our country and we are 
serving them poorly. 

In my own State, the Navy is our sec- 
ond largest employer and many of my 
constituents will celebrate Navy Day 
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without money. This is a very real hard- 
ship to families who depend upon the 
good faith of the Federal Government for 
economic survival. 

I urge my colleagues on the House- 
Senate conference to resolve their differ- 
er-ces quickly so that our men and women 
in uniform and our civilian workers can 
resume normal living.® 


© Mr. HART. Mr. President, I would 
like to bring to the attention of my col- 
leagues the severe problems that have 
resulted from the unconscionable delay 
in the enactment of the Defense appro- 
priations bill. As many as 1,000 recently 
discharged service members have been 
stranded without travel pay or final sep- 
aration pay. In addition, service members 
moving to new assignments have been 
forced to pay their own travel expenses. 
Paychecks are in jeopardy of being late. 

Newspapers in my home State of Colo- 
rado have reported that the delay in the 
passage of this bill has forced some mili- 
tary personnel to become denendent on 
the charity of friends and organizations 
such as the Red Cross. One staff sergeant 
at Fort Carson has literally had her en- 
tire life disrupted as she is unable to re- 
ceive her final separation pay from the 
Army. Her husband has quit his job and 
they have packed all their belongings in 
anticipation of moving to his new job in 
Alabama. Now they have been forced to 
live with friends until she receives the 
$800 in pay that is due her. 

The inaction on this measure has 
caused much uncertainty in the lives of 
active duty members of our Armed 
Forces, and many have expressed to me 
their extreme dissatisfaction with their 
representatives in Congress. They tell me 
that their country has abandoned them, 
that those who represent them here have 
shown no sympathy for the financial 
problems they face when their pay is 
delayed, and I have heard them express 
a deep feeling of bitterness over their 
treatment by a Government they are 
sworn to defend. 

Mr. President, it is unfortunate that 
the veto of the defense procurement bill 
has caused this delay and has caused 
such grief and anguish for the enlisted 
and officer members of our armed serv- 
ices. It has placed undue hardships on 
those Americans dependent cn Federal 
funds for their livelihood. 

It is an outrage to the men and women 
who are serving in our Nation’s military 
service that not only have their pay- 
checks and funds for travel been held up, 
but they have not even been told when 
they could expect them. 


It is essential that the Senate take up 
this bill as expeditiously as we can to 
avoid any further delays. If we act on it 
tonight, we can ensure that most mem- 
bers of our armed services will be paid 
on time, with very few exceptions. 

Following Senate passage, I hope Pres- 
ident Carter will make signing this bill 
his most immediate prioritv. There can 
be no further delays in authorizing these 
funds.@ 

@ Mr. INOUYE. Mr. President, I was 
unable to be present for the rollcall vote 
on the conference report on the Depart- 
ment of Defense appropriations bill for 
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fiscal 1979 because I was involved in a 
conference on the foreign assistance ap- 
propriations bill. Had I been present I 
would have voted “aye’’.@ 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 

Mr. MAGNUSON. We still have a little 
time, and this is a very big bill. I think 
the Senate should have a rollcall vote on 
a bill of this magnitude, if we do it right 
now, and I think we can. 

Mr. STENNIS. That is all right. 

Does anyone have remarks on the bill? 

Mr. President, I move the adoption of 
the conference revort on H.R. 13635, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and navs were ordered. 


TIME LIMITATION AGREEMENT— 
LABOR-HEW CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I expect to make provision for calling up 
the Labor-HEW conference report im- 
mediately after the disposition of this 
conference report. Therefore, I ask unan- 
imous consent—and this has been cleared 
with the minority—that on the Labor- 
HEW appropriations conference report 
there be 40 minutes overall. ecuallv di- 
vided between Mr. Macnuson and Mr. 
Brooke; that upon the disposition of the 
now pending Defense appropriation con- 
ference report, the Chair proceed to rec- 
ognize Mr. Macnuson to call up that 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 14279 


Mr. ROBERT C. BYRD. Mr. President. 
this has been cleared. I ask unanimous 
consent that when the Senate proceeds 
to the consideration of H.R. 14279, de- 
bate be limited to 10 minutes on the bill, 
one-half hour on an amendment to be 
offered by Mr. Proxmrre, 10 minutes on 
any other amendment, all time to be 
equally divided between and controlled 
by the majority and minority managers 
of the bill; that there be 10 minutes on 
any debatable motion, appeal, or point 
of order, if such is submitted to the Sen- 
ate for its consideration; provided, fur- 
ther, that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1979—-CONFERENCE 
REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER (Mr. 
SPARKMAN). The question is on agreeing 
to the conference report. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Alabama 
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(Mrs. ALLEN), the Senator from Minne- 
sota (Mr. ANDERSON), the Senator from 
Iowa (Mr. CLARK), the Senator from 
Mississippi (Mr. EastLanp), the Senator 
from Colorado (Mr. HASKELL), the Sen- 
ator from Maine (Mr. HatHaway), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from New Hamphire (Mr. Mc- 
INTYRE), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator from 
Connecticut (Mr. RIBICOFF) are neces- 
sarily absent. 

I further announce that, if present and 
voting. the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
North Carolina (Mr. Morcan) would each 
vote “‘yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. 
Domenic1), the Senator from Arizona 
(Mr. GoLDWATER), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Nevada (Mr. Laxatt), the Senator 
from Maryland (Mr. Martutias), the Sen- 
ator from Idaho (Mr. McCtiure), the 
Senator from Virginia (Mr. Scott),'the 
Senator from Texas (Mr. Tower), and 
the Senator from Connecticut (Mr. 
WEIcKFR) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Mexico 
(Mr. Domenic1), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
Michigan (Mr. Grirrin), the Senator 
from Nevada (Mr. LaxaLtT), and the Sen- 
ator from Texas (Mr. Tower) would 
each vote “yea.” 


The PRESIDING OFFICER (Mr. 
Cannon). Is there any Senator in the 
Chamber who has not voted? 


The result was announced—yeas 77, 
nays 3, as follows: 
[Rolicall Vote No. 487 Leg. | 
YEAS—77 


Glenn 
Gravel 
Hansen 
Hart 
Hatch 
Hatfield. 
Paul G. 
Hayakawa 
Heinz 


Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Helms 
Harry F.,Jr. Hodges 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
Melcher 
Metzenbaum 
Moynihan 
Muskie 


NAYS—3 


McGovern 
Proxmire 


NOT VOTING—20 


Griffin McIntyre 
Haskell Morgan 
Hathaway Ribicoff 
Inouye Scott 
Laxalt Tower 
Eastland Mathias Weicker 
Goldwater McClure 


So the conference report was agreed 
to. 


Mr. STENNIS. Mr. President, I move 


to reconsider the vote by which the con- 
ference report was agreed to. 


Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Wiliams 
Young 
Zorinsky 


Cranston 
Culver 
Curtis 
Danforth 
DeConcini 
Dole 
Durkin 
Eagleton 
Ford 

Garn 


Hatfield, 
Mark O. 


Abourezk 
Anen 
Anderson 
Clark 
Domenici 
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Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will state the amendments in dis- 
agreement. 

The legislative clerk read as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 2 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $6,461,600,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 4 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $7,525,001,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $547,350,000 

Resclved, That the House recede from 
its disagreement to the amendment of the 
Cenate numbered 10 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $84,125,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 12 to the aforesaid bill, and 
ecncur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
meat, insert; $186,850,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 27 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum prop:sed by said amend- 
ment, insert; $384,700,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 42 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,642,250,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 44 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,955,600,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 49 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum propcsed by said amend- 
ment, insert: for the T-AGOS SURTASS 
ship program, $69,000,000; 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum prorosed by said amend- 
ment, insert: $3,759,600,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered £8 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $273,800,000 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 60 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $4,468,871,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 65 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Tn lieu of the sum proposed by said amend- 
ment, insert: $892,887,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 74 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and in- 
certed, insert: 

(f) reimbursement of any physician or 
other authorized individual provider of 
medical care in excess of the eightieth per- 
centile of the customary charges made for 
similar services in the same locality where 
the medical care was furnished; or (g) any 
service or supply which is not medically or 
psychologically necessary to prevent, diag- 
nose, or treat a mental or physical illness, 
injury, or bodily malfunction as assessed or 
diagnosed by a physician, dentist, clinical 
psychologist, or certified nurse-midwife, as 
appropriate, except as authorized by section 
1079(a) (4) of title 10, United States Code. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 76 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 853. None of the funds appropriated 
by this Act shall be obligated under the 
Competitive Rate Program of the Depart- 
ment of Defense for the transportation of 
household goods to or from Alaska or Ha- 
waii. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 77 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 854. (a) None of the funds appropri- 
ated by this Act or available in any working 
capital fund of the Department of Defense 
shall be available to pay the expenses at- 
tributable to lodging of any person on offi- 
cial business away from his designated post 
of duty, or in the case of an individual de- 
scribed under section 5703 of title 5, United 
States Code, his home or regular place of 
duty, when adequate government quarters 
are available, but are not occupied by such 
person. 

(b) The limitation set forth in subsection 
(a) is not applicable to employees whose 
duties require official travel in excess of fifty 
percent of the total number of the basic 
administrative work weeks during the cur- 
rent fiscal year. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 84 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In leu of the matter inserted by said 
amendment, in-ert: 

Sec. 860. None of the funds appropriated 
by this Act may be used jor the consolidation 
or realignment of advanced or undergraduate 
pilot training squadrons of the Navy as cur- 
rently proposed by the Department of 
Defense. 

Resolved, That the House recede from its 
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disagreement to the amendment of the Sen- 
ate numbered 85 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 861. All obligations incurred in antic- 
ipation of the appropriations and authority 
provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with 
the provisions of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 89 to the aforeraid bill, and 
concur therein with an amendment as 
follows: 

Jn lieu of the matter stricken by said 
amendment, insert: 

Sec. 863. None of the funds appropriated by 
this Act shall be used to perform abortions 
except where the life of the mother would be 
endangered if the fetus were carried to term; 
or except for such medical procedures nec- 
essary for the victims of rape or incest, when 
such rape or incest has been reported 
promptly to a law enforcement agency or 
public health service; or except in those in- 
stances where severe and long-lasting physi- 
cal health damage to the mother would re- 
sult if the pregnancy were carried to term 
when so determined by two physicians, Nor 
are payments prohibited for drugs or devices 
to prevent implantation of the fertilized 
ovum, or for medical procedures necessary 
for the termination of an ectopic pregnancy. 


Mr. STENNIS. Mr. President, this is 
important. May we have quiet? 

Mr. President, I move that the Senate 
concur en bloc with the amendments of 
the House to the amendments of the 
Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Mississippi. 

The motion was agreed to. 

Mr. STENNIS. Mr. President, one other 
matter. I have been asked about the 
amount of money that is in the bill. The 
bill carries with it $117.3 billion in new 
budget authority and $100 million of 
transfers for the coming fiscal year. 

The PRESIDING OFFICER. Pursuant 
to the previous order, the Senator from 
Washington is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. MAGNUSON. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor from South Carolina may proceed for 
3 minutes on another matter. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


INTERNATIONAL MARITIME SAT- 
ELLITE TELECOMMUNICATIONS 
SERVICES 


Mr. HOLLINGS. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 11209. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its disagree- 
ment to the amendment of the Senate to 
the bill (H.R. 11209) to provide for the 
establishment, ownership, operation, and 
governmental oversight and regulation 
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of international maritime satellite tele- 
communications services, and requesting 
a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. HOLLINGS. Mr. President, H.R. 
11209 provides for the establishment, 
ownership, operation, and regulation of 
international maritime satellite tele- 
communications services. It designates 
COMSAT as the U.S. participant in the 
international maritime satellite organi- 
zation (INMARSAT) which is likely to 
be created to develop and operate an in- 
ternational maritime satellite system. 

H.R. 11209 as passed by the House and 
the Senate were different in several re- 
spects but both bodies have now reached 
a compromise agreement. The compro- 
mise agreement accomplishes the follow- 
ing objectives: First, declares the intent 
of Congress to be the U.S. participate 
through a private entity in INMARSAT 
to serve the maritime commercial and 
safety needs of the United States and 
foreign countries; second, designates 
the Communications Satellite Corpora- 
tion (COMSAT) as the U.S. entity to 
provide maritime satellite communica- 
tions as a particivating carrier; third, 
authorizes COMSAT to be the sole owner 
and operator of any satellite Earth ter- 
minal stations in the United States un- 
less the FCC decides that ownership by 
others as well proves to be in the public 
interest; fourth, requires COMSAT to 
serve as a participating common carrier 
subject to the Communications Act of 
1934 and connect its facilities with other 
domestic and international carriers; 
fifth, requires COMSAT to connect its 
facilities with those of private commu- 
nications systems unless the FCC finds 
that such interconnection will not serve 
the public interest; sixth, authorizes the 
President to issue instructions to COM 
SAT, with respect to its dealings with 
foreign entities and INMARSAT, or mat- 
ters relating to foreign policy and the 
national interest; seventh, authorizes the 
Secretary of Commerce to undertake 
several responsibilities including coordi- 
nation of the activities of Federal agen- 
cies with responsibilities in the field of 
telecommunications; and eighth, re- 
quires the Commission to initiate pro- 
ceedings necessitated by the bill and to 
conduct certain studies. The navigation 
study is not intended to preclude con- 
sideration of any possible methods of 
providing navigation assistance, but 
rather to insure the most effective, coor- 
dinated, and efficient system. 

This bill represents a bipartisan effort 
between the minority and majority Mem- 
bers, and between the House and the Sen- 
ate, to reach an accommodation without 
need for a conference. It is a good effort 
to balance competition and monopoly in 
the public’s interest. The bill is needed 
soon so that the United States can sign 
the operating agreement and assist in 
the formation of the INMARSAT organi- 
zation. 

Mr. STEVENS. Mr. President, will 
the Senator yield to me for just a 
moment? 


Mr. HOLLINGS. I yield. 
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Mr. STEVENS. Mr. President, I 
strongly urge approval of the amend- 
ments to H.R. 11209, a bill to authorize 
U.S. participation through COMSAT in 
the International Maritime Satellite Or- 
ganization. I have closely followed the 
progress of INMARSAT for years and 
participated in one of its preparatory 
conferences in London. 

This legislation is vital to Alaska. Due 
to the remoteness of many areas of the 
State, all types of communications are 
critical to her. But maritime communi- 
cations is particularly important. Alas- 
ka has more miles of coastline than the 
combined total of the continental United 
States. Thus, much of Alaska’s industry 
is based on maritime activities. Better 
communications will greatly benefit such 
activities. 

Mr. President, I am glad we could 
come to an agreement with the House 
on this bill. Two differences in particu- 
lar were holding up agreement: first, 
whether private lines could be run from 
a user to an Earth station, and second, 
who is entitled to own an Earth sta- 
tion. 

We agreed users could directly inter- 
connect wtih Earth stations unless the 
FCC found such interconnection not to 
be in the public interest. In addition, we 
authorized anyone to petition the FCC 
for ownership of an Earth station. 
Since we necessarily gave COMSAT sole 
ownership of the space segment, its 
monopoly should not extend any further. 
Opening Earth station ownership to oth- 
er parties succeeds in maintaining max- 
imum competition in the provisions of 
maritime communications. 

Mr. President, this bill will enable 
us to have a greater say in the early 
stages of INMARSAT’s operational sys- 
tem and to represent to the world our 
commitment to sophisticated maritime 
communications. 

INTERNATIONAL MARITIME SATELLITE 
ORGANIZATION 


@ Mr. SCHMITT. Mr. President, I am 
pleased to join with the distinguished 
chairman of the Communications Sub- 
committee in urging the Senate to pass 
H.R. 11209, which provides for the estab- 
lishment, ownership, operation, and gov- 
ernmental oversight and regulation of 
international maritime satellite telecom- 
munications services. 

Enactment of this legislation will pro- 
vide for U.S. participation in the 
International Maritime Satellite Orga- 
nization (INMARSAT) through the 
Communications Satellite Corporation 
(COMSAT). Serving as the designated 
entity of the United States, COMSAT will 
operate as a participating common car- 
rier subject to the Communications Act 
of 1934, connecting its facilities with 
other domestic and international com- 
mon carriers and private communica- 
tions systems as authorized by the Fed- 
eral Communications Commission. 

The purpose and procedures estab- 
lished by this bill are similar to those 
contained in H.R. 11209, as it passed the 
Senate on August 7, 1978. 

I believe this legislation will provide a 
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mechanism for vastly improving mari- 
time telecommunications services and 
urge its immediate passage.@ 

Mr. HOLLINGS. I move that the Sen- 
ate insist upon its amendment. 

The motion was agreed to. 


DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL- 
FARE, AND RELATED AGENCIES 
APPROPRIATIONS, 1979—CONFER- 
ENCE REPORT 


Mr. MAGNUSON. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 12929 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 12929) making appropriations for the 
Departments of Labor, and Health, Educa- 
tion, and Welfare, and related agencies, for 
the fiscal year ending September 30, 1979, 
and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 6, 1978.) 

The PRESIDING OFFICER. There is 
a 40-minute time limit on the confer- 
ence report. Who yields time? 

Mr. MAGNUSON. Mr. President, I 
yield myself such time as I may need. 

Mr. President, we are now going to 
consider the conference report on H.R. 
12929, the fiscal 1979 Labor-HEW appro- 
priations bill. 

I am proud to announce that we have 
a bill that is under the President's budg- 
et. The conference report states that this 
bill is $285 million below the budget. This 
does not even include the billion-dollar 
reduction for fraud and abuse. 


We added money to some programs 
and cut money from others. We spent 
many hours in hearings, with over 600 
witnesses; markup sessions lasted 33 
hours. House and Senate floor action and 
conference took many days. The result 
is a bill that reflects the priorities of the 
Congress in the vital human service 
areas. We did all of this and kept the 
bill under the President’s budget. When 
you look at this conference report, I be- 
lieve you will join me in strongly rec- 
ommending its adoption. 

HEALTH 

I would like to summarize a few major 
components in this bill. We were able to 
provide additional funds for the Nation- 
al Institutes of Health. These funds will 
be used to continue our efforts to con- 
quer dread killers like cancer and heart 
disease. This bill will continue to pro- 
vide assistance so that NIH can continue 
its highly successful research efforts. 
Special emphasis will be placed upon 
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research on how nutrition and diet affect 

people’s health. NIH will also be ex- 

panding its basic research in the con- 

tinuing effort to find cures for the many 

devastating diseases that afflict so many 

people—including genetic disorders. 
EDUCATION 


For education, the conferees are rec- 
ommending that impact aid funding be 
cut $40 million below the President's 
budget request and the House level, while 
providing a modest increase over fiscal 
1978. The conference report contains 
adequate funds to fully fund the so- 
called “A” students. An “A” student’s 
parents live and work on Federal prop- 
erty, such as military bases. The impact 
aid program has been growing like topsy 
in recent years. It is time to control 
growth of the program and limit assist- 
ance to school districts where the pres- 
ence of Federal activities truly affects 
their operations. 

The major education initiative in this 
year’s bill is the provision of funds to 
assist middle-income students with their 
postsecondary educations. Under the ba- 
sic educational opportunity grants, or 
BOG's program, an additional 1.1 million 
students from middle-income families 
will receive grants. Other grant and loan 
programs in the Office of Education will 
add another $200 million for middle-in- 
come students. Due to the uncertain fu- 
ture of tuition tax credit legislation, the 
conferees were not able to fully fund the 
President’s middle-income student as- 
sistance request under BOG's. The money 
provided for BOG’s will allow for an or- 
derly phase-in of middle-income student 
assistance, and will be a big step forward 


in helping these families to bear the rap- 
idly-accelerating burden of college costs. 


UNAUTHORIZED PROGRAMS 

There are over $17 billion in programs 
which are not included in this bill. They 
are not in here because the authorizing 
legislation has not been adopted or has 
only recently been enacted. There is no 
money for CETA—the conference was fi- 
nally completed this week, far too late 
for our consideration this year. Half of 
the health programs, the entire ACTION 
agency, all of the community services 
administration, and many other pro- 
grams are also not included in this bill. 
These programs will be funded by a con- 
tinuing resolution for the entire year or 
until we do a supplemental in 1979. 

I hope that the authorizing committees 
will get their bills passed in a more timely 
fashion next year. 

CONCLUSION 

There are many, many other impor- 
tant items in this bill; each one provides 
assistance in a vital human service area. 
However, I will not take the time to ex- 
plain each one in detail. The House and 
Senate reports accompanying the bill do 
an excellent job of explaining each pro- 
gram, and we have discussed many of 
them on the floor earlier this year. 

Again, Mr. President, I emphasize that 
this is a big and complex bill—a bill re- 
quiring many, many hours of work. It is 
a bill which is under the President's 
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budget. I hope that you will join me in 
supporting the adoption of the con- 
ference report on the 1979 Labor-HEW 
appropriations bill. 

Mr. President, the Senator from Mas- 
sachusetts and the rest of us think this 
is probably the most sensitive bill there 
is in Congress, dealing as it does with 
human needs. I think he did a yeoman 
job in helping get this total amount after 
a conference with the House. 

I want to say to my friend from Okla- 
homa, who is a good budget watcher, that 
the bill is below the budget for one of 
the first times. We cut some and we added 
very little, but we spent many hours. We 
had 600 witnesses in sessions that lasted 
many, many hours, and then House and 
Senate floor action, and the conference 
took many days. 

But I do not wish to burden the Sen- 
ate with that further. 

If the Senator from Massachusetts has 
anything to add, I am glad to yield to 
him. 

Mr. BROOKE. Mr. President, I would 
agree with everything that has been said 
by my distinguished chairman. 

I believe we have developed an accept- 
able conference report on the fiscal 1979 
Labor-HEW appropriations bill and Iam 
glad to recommend it to the Senate for 
adoption. 

The bill that emerged from conference 
totals $56,054,029,000. This is $1.2 billion 
below the President’s requests and almost 
$1 billion below the level provided by the 
House of Representatives. 

That our bill is fiscally responsible 
should be readily apparent. I believe both 
the House and Senate were motivated to 
try to meet many of the Nation's social 
priorities within the lowest level of fund- 
ing possible. 

Our priorities are clear. We focus in 
particular on occupational health and 
mental health, on cancer and other bio- 
medical research, on elementary, second- 
ary, postsecondary and handicapped edu- 
cation, on bilingual education and on 
assistance to ease the path of those going 
through court-ordered or voluntary de- 
segregation. 

And for the first time we have begun 
a program to assist in the adoption of 
hard-to-place children. 

Let me provide a few highlights from 
our bill. 

LABOR 

We provide $400,000 to continue the 
construction industry coordinating com- 
mittees which are designed to lengthen 
the work year and reduce costs in the 
construction field. 

We provide additional compliance staff 
and support personnel to deal with health 
and safety in the workplace. 

We also accepted bill language that 
gives businessmen a chance to use con- 
sultation to avoid OSHA citations in cer- 
tain circumstances. 

HEALTH 

The conferees agreed to a Senate in- 
crease of $20 million to continue the 
present level of operations at our Public 
Health Service hospitals which a recent 
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HEW report said should be preserved 
and turned into community resources. 

For the National Institutes of Health, 
we provide more for the fight against 
cancer, more for research into heart, lung 
and blood diseases, more for the battle 
against arthritis, diabetes, and other 
metabolic and digestive diseases, and 
more to strengthen the struggle against 
diseases of the eye. 

With regard to the $31.3 million in- 
crease over the budget for the Neurologi- 
cal Institute, I urge HEW to provide 
sufficient funds to begin a significant im- 
plementation of the recommendations of 
the Commissions on Huntington's Dis- 
ease and Epilepsy. 

NIH is the finest biomedical research 
establishment on the face of the Earth 
and a first line of defense against the 
killing and crippling diseases which af- 
flict mankind. We must maintain its op- 
erations at the most effective level pos- 
sible, and I believe our bill does so. 

In other areas of health, we provide 
additional funds for mental health re- 
search and training, two areas which the 
President’s Commission on Mental 
Health said are in need of strengthening. 

I was particularly pleased that the 
conferees restored most of the cut made 
in capitation grants for medical and 
other health professional schools. Pres- 
ent loan and grant programs still are 
not an adequate substitute for this spe- 
cial institutional assistance whi h must 
be continued. 

I also was glad the -onferees agreed 
to the Senate level of $7 million for 
traineeships to assist in the education 
of those who plan to work in the public 
health field. 

The conferees also agreed to the Sen- 
ate reduction of $265 million for medic- 
aid to correct overestimating by the de- 
partment. In addition, we cut the con- 
ference bill by a total of $1 billion to get 
control of fraud, abuse and waste in 
medicaid, public assistance, and other 
programs. 

We did not intend this cut to be only 
a “goal” as some may contend. We wrote 
strong conference report language di- 
recting the Secretary of HEW to specify 
to Congress exactly how these savings 
will be achieved. If the administration 
fails to live up to this clear congressional 
directive, it will be held accountable for 
its failure. We mean business. 

EDUCATION 


We provide $3.4 billion for elementary 
and secondary education, most of it for 
title I compensatory education. This year 
the program of grants for disadvantaged 
schoolchildren will exceed $3 billion for 
the first time, enabling school districts 
to serve more than 5.8 million students. 
And we agreed to a level of $150 million 
for bilingual education, an increase of $15 
million over last year. With the growth 
of Spanish-speaking and other bilingual 
groups, we need to develop bilingual pro- 
grams and to train more bilingual in- 
structors to meet their needs. 

The bill provides $816 million for im- 
pact aid, a cut of $40 million from the 
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budget request. We restored the Senate's 
cut in payments for the so-called “A” 
children—mainly military dependents, 
whose presence impacts most heavily on 
local school districts—but retained the 
cut in payments for “B” children. 

The conferees also provide increases in 
targeted aid and technical assistance to 
newly desegregating s`hool districts, and 
increased by 20 percent the very effective 
magnet school program which has proven 
useful to districts undergoing both vol- 
untary and court-ordered desegregation. 

We provide increases for handicapped 
edu-ation preschool incentive grants to 
encourage more early identification of 
handicapped preschool children. We also 
strengthen manpower development to 
help reduce the shortage of trained 
handicapped education specialists. 

The conferees agreed to a total of $3.9 
for college student aid programs, two- 
thirds of which is for the basic opportu- 
nity grants (BOG’s) program. BOG's 
was increased $460 million to a total of 
$2.6 billion. For the first time, the pro- 
gram is expanded to reach about 1 mil- 
lion needy middle-income students. Al- 
though there may be some overlap be- 
tween BOG’s and the pending tuition 
tax credit, BOG’s will provide more sig- 
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nificant assistance to the neediest mid- 
dle-income families in 1979 than will the 
$150 tax credit. We also increased fund- 
ing for the work study program to aid 
additional low income students. 

I was pleased the conferees accepted 
the full Senate level of $14 million for 
educational research dissemination 
which serves to reduce waste and dupli- 
cation in educational research. 

The conferees also agreed to a Senate 
provision to fund a blue ribbon commis- 
sion to study the social security system 
and recommend improvements. And I 
was pleased, too, that the conferees ac- 
cepted the Senate’s $5 million amend- 
ment to initiate a nationwide adoption 
information exchange system to assist 
in linking hard-to-place children with 
prospective adoptive parents. 

As for the inevitable language amend- 
ments to the bill, the conferees: 

Agreed to knock out proposed restric- 
tions on affirmative action by the De- 
partments of Labor and HEW. 

Agreed with the Senate restriction 
against using Federal grant funds to pay 
the salaries of persons who lobby 
Congress. 

Agreed to limit HEW’s use of consult- 
ants. 
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And agreed not to interfere with im- 
plementation of the new standard for 
cotton dust. 

The conferees drop language which 
would have restricted HEW from provid- 
ing funds for the National Commission 
on the International Year of the Child, 
but require HEW to advise Congress how 
it plans to use any money it would spend. 

However, the House and Senate remain 
in disagreement on the abortion amend- 
ment. The House, by a vote of 188 to 
216, refused to substitute the 1978 com- 
promise abortion language for the harsh 
amendment it has passed. This is most 
regrettable and could result in an im- 
passe like last year’s. 

With respect to the conference report 
itself, I urge its adoption by the Senate. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BROOKE. I yield. 

Mr. MAGNUSON. I ask unanimous 
consent that a summary table of the ac- 
tion on the bill, a very complicated 
measure. the second largest appropria- 
wae bill, be printed in the Recorp in 

There being no objection, the sum- 
mary table was ordere.. to be printed 
in the Recorp, as follows: 


LABOR, HEALTH, EDUCATION, AND WELFARE—SUPPORTING DETAIL ACCOUNT TABLE, FISCAL YEAR 1979 


Actual, Appropria- 
fiscal year tions, fiscal 
1977 


year 1978 


Senate bill 
(789 not 
auth) 


House bill 
qr not 
auth) 


President's 
budget, fiscal 
year 1979 


Conference 
amount 


TITLE I, DEPARTMENT OF 
LABOR 


EMPLOYMENT AND 
TRAINING 
ADMINISTRATION 

Program administration: 
Planning, evaluation and re- 
search 
Comprehensive employment 
development 
Trust funds 
Apprenticeship services. .... 


U.S. employment service... . 
Trust funds 


5,266,000 
38,442,000 
(2,409,000) 
12,989,000 


708,000 
(14,738,000) 


5,715,000 
49,103,000 
(2,428,000) 
13,856, 
708,000 
(15,161,000) 
1,621,000 
(10,850,000) 
70, 
(1,131,000) 


18,959,000 
(4,024,000) 


.000 
7,000) 
1,000 
(1,139,000) 


75 


16,725,000 
(3,911,006) 


Subtotal, program ad- 
ministration. a 

Federal funds. 
Trust funds... es 
Employment and training as- 

sistance (CETA): 
General manpower training 
(title 1) 


108,456,000 
76,222,000 
(32,234,000) 


124,466,000 
$0,832,000 
(33,634,000) 


1,880,000,000 


Conference compared to— 
Fiscal year Estimates 
1978 1979 House bill Senate bil 


5,639,000 
47,556,000 
{ 2,333,000) 

803,000 
(17,044,000) 

1,620,000 
(10,313,000) 

1,042,000 
(1,368,000) 
19,711,000 
(4,180,000) 


125,676,000 
$0,438,000 
(35,238,000) 


2,025, 700,000 


National Projects (title 111): 
Training 
Program support........_. 


343,060,000 


42,370,000 44,870,000 


Subtotal 600,730,000 387,930,000 
Special youth programs 
(titles Hl and VIH): 
Young Adult Conservation 


Youth incentive entie- 
ment pilot projects. .... 
Youth employment and 
training programs 
Youth community conser- 
vation and improvement 
program 


Subtotal, special youth 
programs. 


415,122,000 
43,910,000 


459,032,000 


216,900,000 
107,100,000 
499,796,000 


107,100,000 


930,896,000 
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LABOR, HEALTH, EDUCATION, AND WELFARE—SUPPORTING DETAIL ACCOUNT TABLE, FISCAL YEAR 1979—Continued 


: . Conference compared to— 

Actual, aa eo President's House bill Senate bill _--- 
fiscal te tions, joe budget, fiscal (*** not (°** not Conference Fiscal ti Estimates 
97 year 1 year 1979 auth) auth) amount 978 1979 House bill Senate bill 


Summer youth employment 


g 
Job Corps (title IV)... Livy 247; 700,008 
Private sector initiative 


Subtotal, Employment and 
Training Assistance 4,322,830,000  3,420,970,000  4,852,822,000 


Temporary Employment 
sistance (CETA II and “we . 8,387,000,000 
Fiscal year 1977 CETA carry- 


Community Services esl 
ment for Older Americans. 211,700,000 228,450.000 


Federal unemployment benefits 

and allowances: 
Payments to former Federal 

personnel 440, 660,000,000 660,000,000 +-100,000,000 _ 
Trade adjustment assistance. 120,01 190,000,000 190,000,000 —50,000,000 
Unemployment assistance 

and payments under other 

Federal bees 

programs.. __ 300,000,000 000, ,000, 100,000,000 100,000,000 ,000, —300,000,000 


Subtotal, FUBA........_ _. ~~ 860,000,000 1,200,000,000 950,000,000 950,000,000 950,000,000 950,000,000 —250,000,000 _......_...._._.__-._..... 
Grants to States for unemploy- 
ment insurance and em- 
ployment services: 
Unemployment Insurance 
Service (697,000,000) (771,100,000) (804,655,000) (813,055,000) (813,055,000) (813,055,000) (-+4-41,955,000) (+8, 400,000) - 


Employment services: 
ideal fies > <b 89,100,000 53,600,000 21,600,000 21,600,000 21,600,000 21,600,000 —32,000,000 _ ee eS ee = 
Trust funds (475;900,000) (583,500,000) (646,400,000) (646,400,000) (646,400,000) (646,400,000) (462,900,000)... --.-- III - 


Subtotal, employment 
Services... ------- -565,000,000 637,100,000 668,000,000 668,000,000 668,000,000 668,000,000 -+30,900,000 -~ -- -m-n 
Contingency fund. -..----- (239,800,000) (174,400,000) (232,145,000) (234,145,000) (234,145,000) _ (234, 145, ,000) (+59, 745,000)  (+1,600,000)—.-- 
Subtotal, Grants to States.. “7,501, 800,000 1,582,600,000 1,705,200,000 1,715,200,000 1,715,200,000 1,715, 200, 000 +132, 600,000  +10,000,000 - 
Federal funds_. ‘600, 00 21,600,000 
Trust funds.. --.- - ¢1,412,700,000) (1,529,000,000) (1,683,600,000) (1,693;600,000) (1,693,600,000) (1,693,600,000) (16s, 600,000) (410,000,000) 
Advances to unemploymen' nt 
trust fund and other funds. 5,000,000,000 ...-.---------- 200,000,000 200,000,000 200,000,000 200, 000, oe +200; 000, 000 - 


Subtotal, employment and 
Training Administration. 7,361,800,000 2,782,600,000 2, f 200,000  2,865,200,000 ?, a 200,000  2,865,200,000  -+-82,600,000 +10,000,000 - 
Federal funds___. à 5,949,100,000 —1,253,600,000 1,171,600,000  1,171,600,000 1,600,000  1,171,600,000  —82,000, 
bis eres i €1,412,700,000) (1,529,000,000). (1,683,600,000) (1/693,600,000) d HA 600,000) (1,693,600,000) (-+164,600,000) (410,000,000) - 
nauthorized, n 
sidered --(12,968,286,000)(10,404,318,000)(11,162,240,000) S25 
ue 936,052,000) (10,370,684,000) (11,127,002 000) 
Trust funds.. -~--~ (32, sas 000) _ G3, 634 1000) (35. 238,000) 


LABOR-MANAGEMENT ma 
SERVICES ADMINISTRATION 


Salaries and expenses: 
Labor-management relations 
3,208,000 3,260,000 3,910,000 3,310,000 3,910,000 3,710,000 +-450,000 
r-management 


ards enforcement__ 14,430,000 14,939,000 16,418,000 16,418,000 16,418,000 16,418,000 +1,479,000 
Veterans reemployment 
2,682,000 2,772,000 2,417,000 2,417,000 2,417,000 2,417,000 et) ees 
5,034,000 5,897,000 6,017,000 6,017,000 6,017,000 6,017,000 +120,000 _ 
Employee benefits security... 21,841,000 25,129,000 26,873,000 26,873,000 26,873,000 26,873,000 +1,744,000 
Executive direction, manage- 
ment and support 3, 559, ,000 5,064,000 4,319,000 4,319,000 4,319,000 4,319,000 —745,000 
Subtotal, LMSA. 57,061,000 59,954,000 pean 59,554 $54, ous -++2,693,000 


EMPLOYMENT STANDARDS aT ig 
ADMINISTRATION 


Salaries and expenses: 
Improving and protecting 
wagi oes 43,722,000 53,075,000 62,367,000 62,367,000 62,367,000 62,367,000 SEG202 DUG secs tem Nite sens Sn an ee eae eee on 
Elimination of discrimination 


in employment. __ 15,472,000 17,111,000 15,064,000 15,064,000 15,064,000 15,064,000 = 2,007,000 8 = E tonne ne onas 
Workers’ compensation... __. 27,516,000 36,237,000 29,529,000 29,529,000 29,529,000 29,529,000 SG N o- ance a SS 
Trust funds.. (260,000) (265,000) (320,000) (320,000) (320,000) (320,000) Cesc!) fee ge Eee DRESS EGS ES Rae y 
Program development and 
administration 12,282,000 13,209,000 13,484,000 13,484,000 13,484,000 13,484,000 +-275,000 


Subtotal, salaries and 
119,987,000 120,764,000 120,764,000 120,764,000 120,764,000 
119,632,000 120,444,000 120,444,000 120,444,000 120,444,000 
Trust funds... ------ (260,000) (265,000) (320,000) (320,000) (320,000) (320,000) 
Special benefits: $ 
Federal Employees Compen- 
sation Act benefits 307,407,000 292,325,000 228,137,000 228,137,000 228,137,000 228,137,000 —64,188,000 
Disabled coal miners benefits. 27,100,000 24,300,000 __ eee eae + cop desne ret e eaei aeien. “AAA 
Longshore and harbor work- 
ers’ benefits. ....._.... 2,442,000 2,735,000 3,063,000 3,063,000 3,063,000 3,063,000 +-328,000 


Subtotal, special benefits.. 336,949,000 319,360,000 231,200,000 231, 200, 000 231, 200, 000 231,200,000 Pane 160, 000 - 


October 12, 1978 
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36099 


Actual, 
fiscal on 
977 


Appropria- 
tions, fiscal 
year 1978 


President’s 
budget, fiscal 
year 1979 


House bill 
Gud not 
auth) 


Senate bill 
ce not 


auth) 


Conference compared to— 


Conference Fiscal year Estimates 
amount GE 1979 House bill 


Senate bill 


Black Lung Disability Trust 
Fund: 


Benefit payments. ..-.------ 
Employment Standards Ad- 


ministration, salaries and 


expenses 
Departmental Managemen! 
salaries and expenses. 


Subtotal, Black Lung Dis- 
ability Trust Fund... 


Subtotal, Employment 
Standards Adminis- 


Federal funds 
Trust funds 


OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 


Salaries and expenses: 

Safety and health standards_. 

Compliance: 
Federal Inspections______. 
State programs. 

Education, consultation, and 
information g 

Safety and health statistics.. - 

Executive direction and 
administration 


162,700,000 


17,819,000 
1,170,000 


181,689,000 


389,400,000 


24,555,000 
8,310,000 


422,265,000 


389,400,000 


24,555,000 
8,310,000 


422,265,000 


389,400,000 


24,555,000 
8,310,000 


422,265,000 


389,400,000 +226,700,000 


24,555,000 +6,736,000 ............ 
8,310,000 +7,140,000 


422,265,000 -+-240,576,000 _...............- 


436,201,000 
435,941,000 
(260,000) 


8,338,000 
57,616,000 


18,897,000 
000 


3,671,000 


Subtotal, OSHA 


MINE SAFETY AND HEALTH 
ADMINISTRATION 


Salaries and expenses: 
Enforcement: 


% State grants 

d) Standards developmen 
Assessments... 

Education and t 

Technical support. - 
Program administration.. 


Subtotal, Mine Safety and 
Health Administration. _- 


130,333,000 


620,946,000 
620,681,000 
(265,000) 


774,229,000 
773,909,000 
(320,000) 


774,229,000 
773,309,000 
(320,000 


774,229,000 
773,909,000 
(320,000) 


774,229,000 -+-153,283,000 _..__. 
773,909,000 +-153,228,000 ___... 
(320.000) (+55,000)___. 


8,833,000 


62,651,000 
34,105,000 


22,047,000 
6,347,000 


5,087,000 
139,070,000 


9,287,000 
66,742,000 


VW, 


30,710,000 
6,433,000 


7,058,000 
162,730,000 


9,835,000 


70,089,000 
42,500,000 


31,404,000 
6,488,000 


7,158,000 
167,474,000 


9,835,000 
77,589,000 


31,404,000 
6,488,000 


7,158,000 
174,974,000 


9,835,000 +1,002,000 
73,839,000  -+-11,188,000 
4 000 000 


+990, I, 


31,404,000 +9,357,000 +694,000 _ 
6,488,000 +141,000 ~ 455,000 _ 


7,158,000 +2,071,000 
171,224,000 +-32,154,000 +8,494,000 +3,750,000 


38 


322288 


S825 
$3338 


Sin on 
28 
2E 
38 


3 
3 


123, 


3 
3 


NAD, AN 


8 
3 


+1,467,000 
+5,134000 


F a. ae 3 
S882888 


S 


+14,646,000 +2,000,000 +2,000,000 


BUREAU OF LABOR 
STATISTICS 


Salaries and expenses: 
Labor force statistics 
Prices and cost of living 
Wages and industrial rela- 

i ee ee ee 

Productivity and technology. 
Economic growth 
Executive direction and staff 


Revision of the consumer 
price index 


Subtotal, Bureau of Labor 
Statistics 


27,878,000 
15,310,000 


11,573,000 
2,789,000 
694, 


10,157,000 
7,216,000 


75,617,000 


33,668,000 
20,917,000 


13,245,000 
3,225,000 
798,000 
11,250,000 
3,770,000 


86,873,000 


36,471,000 
30,717,000 


13,826,000 
3,185,000 
80,000 


9,971,000 


94,950,000 


30,717,000 
13,628,000 
3,185,000 

780,000 


9,971,000 


94,752,000 


94,752,000 +7,879,000 


DEPARTMENTAL MANAGE- 
MENT 


Salaries and expenses: 
Executive direction.......... 
Legal services 

rust funds 
International labor aflairs_.__ 
Administration and manage- 


Promoting employment of the 
handicapped 

Women’s Bureau 

Minimum Wage Study Com- 


mission. ...... ein apa 


Subtotal, salaries and ex- 


10,766,000 

24,055,000 
(403,000) 
7,804,000 


18,013,000 
(1,108,000) 


(1,221,000) 
1,505,000 


69,160,000 
66,428,000 
(2,732,000) 


70,000 


1,209,000 


11,080,000 
27,606,000 
(188,000) 
9,123,000 
20,783,000 
(1,211,000) 
3,€05,000 
(418,000) 


1,616,000 
2,525,000 


79,564,000 
77,747,000 
(1,817,000) 


200,000 


20,783,000 
(1,211,000) 
3,£05,000 

(418,000) 


1,616,000 
2,525,000 


1,209,000 


—1,186,000 
+-3,551,000 _... 
(—215,000).. 
-+1,319,000 


+2,770,000 


78,064,000 
76,247,000 
(1,817,000) 


70,000 


70,000 


A +8,£04,000 — 1,500,000 . 
76,247,000 1,500,000 _ 
(1,817,000) 5,000)... 


Subtotal, departmental man- 
agement 
Federal funds. 


53,95€,000 
52,644,000 
(1,312,000) 


69,230,000 
66,498,000 
(2,732,000) 


79,764,000 
77,947,000 
(1,817,000) 


78,134,000 
76,317,000 
(1,817,000) 


78,134,000 
76,317,000 
(1,817,000) 


78,134,000 +8,904,000 —1,630,000 
76,317,000 —1,630,000 __ 
(1,817,000) 5, 


Total, Labor nt Schengen 
Federal funds 
Trust funds...._.. 
Total, unautho. ized, 
considered.. 
Federal funds. . 
Trust funds. 


TITLE II—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE 
HEALTH SERVICES 
ADMINISTRATION 


Community health services: 
Community health centers. ~. 
Spee cs not consid- 
ered... 


Actual, 
fiscal year 
977 
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President’s 
budget, fiscal 
year 1979 


Appropria- 
tions, fiscal 
year 1978 


House bill 
qeee not 
auth) 


October 12, 


1978 


Senate bill 
(Sand not 
auth) 


Conference 
amount 


Fiscal yer 


Conference compared to— 


Estimates 
1979 House bill 


Senate bill 


< Seem 3 38 
“> (1,414,272,000) hi ‘3a '997/000) (1,685,737, 


(12,568,286, on (10, ao 318,000) 
--(12; 336 a ,000)(10, 


4,000) 


230,148,000 


ry 34, 


000 
34,637,000 2,464,590, 
ie. 
127, 


370,684,000)(11, 
"(33.634.000)' (35,238,000) 


162,643,000 4,174,743,000 


56,906,000 


eee 
... 
... 


4,168,793,000 -+302,159,000 


2,479,006, 473,056,000 +-138,419,000 
(1,695,737,000) (1,695,737,000) (-4163,740,000) 


+6,150,000 
+ 000 


16,500,000 


+-1,500,000 


+1,500,000 


nag ei health grants 


Basic grants 
Advance for 1980 


Subtotal ...--.....-- 


Maternal and child health: 
Grants to States. _- 
Advance for 1980__ 
Sudden infant death 
formation dissemination. 
Research and training 


Subtotal, Maternal and z 


child hea 
Unauthorized, not con- 
sidered 
Genetic information 
counseling 
Family planning. - 
Migrant health... 
National Health Service Corps- 
Caseorized, not consid- 


NHSC.y rivate practice grants. _ 
Hemophilia treatment centers. 
Home health services_....... 
Black Lung clinics - 

Program support 


and 


Subtotal. community health. 
Unauthorized, not con- 
sidered 


Health care services and 
systems: 
Patient care and special 
health services: 
Hospitals and clinics 
Federal employee health.. 
Construction and moderni- 


i 
Payment to Hawaii.. 
Subtotal... 


Emergency medic 
Unauthorized, 


services. 
not con- 


Subtotal, health care serv- 
ices and systems 
Unauthorized, not con- 
sidered 


Subtotal, health services..... 
Unauthorized, not con- 
sidered. 


CENTER FOR DISEASE 
CONTROL 


Disease control; 
Project grants: 
enereal disease 
Immunization. 
Rat contiol 


Lead-based paint poison- ji 


ing prevention 
Disease surveillance.. 
Laboratory im proveme 
Health education 
Occupational safety and hea 
Mise: 


race program. 
Training 


90,000,000 


8,000,000 " 


~~ 99,000,000 


101,000,000 


1,716,000 
28,708,000 


343,708,000 
(1,716,000) 


113,615,000 
24,451,000 


3,000,000 


~ 22,734,000 


~ 621,041,000 
(250,331,000) 


332,500,000 


802,000 


2, 802,000 
29,354,000 29,354,000 


361,854,000 
(2,802,000) 


374,854,000 
(348,302,000) 


42,565,000 


6,000,000 
25,763,000 
445,182,000 476,117,000 
(539,302,000) (1,034,749,000) 


29,263,000 


345,500,000 


30,354,000 


375,854,000 


1,000,000 tat 


29,863,000 
478,717,000 


345,500,000 


34,000,000 


379,500,000 


+ 


57,000,000 


... 


10,000, 
29,863, 000 


494,363,000 


oe 


345,500,000 


32,177,000 


377,677,000 


one 
oo 


57,000,000 
1,000,000 
7,500,000 

29,863,000 

489,540,000 


ane 


+13,000,000 Re veg) pe 


+-2,823,000 


+15,823,000 
.. 


+14,435,000 
+1,000,000 


+-7,500,000 
+4,100,000 


+-44,358, 000 


+2,823,000 


one 


+1,823,000 


+2,823,000 


+1,823,000 


+1,000,000 ART 
-+7,500,000 
-+600,000 


-+7.500,000 


+13,423,000 


oe 


—1,823,000 


—1,823,000 


—4,823,000 


130,233,000 
623,000 


132,122,000 
40,125,000 


178,120,000 


4,766,000 


175,678,000 152,504,000 
624,000 686,000 


192,702,000 


154,590,000 
33,700,000 


33,700,000 


8,925,000 
6,759,000 


152,504,000 
686,000 


151,590,000 
33,700,000 


7,059,000 


177,000,000 
686,000 


179,686,000 
33,700,000 


7,059,000 


232,648,000 195,049, 000° 


(8,925,000) 
6,393,000 026,000 


i 925,00) 


~ 195,349,000 


7,026,000 


220,445,000 


7,026,000 


172,504,000 
686,000 


174,790,009 
33,700,000 


7,059,000 
215, 549,000 


7,026,000 


—3,174,000 
-+62,000 


—17,039,000 


oe 


-+633,000 


-20,500,000  -+20,200,000 


— 4,896,000 


603,927,000 
(250,331,000) 


684,223,000 678,192,000 
(548,227,000) (1,043,674,000) 


681,092,000 


... 


721,334,000 


712,115,000 


+-27,392,000 


4-31,023,000 


$93,923,000 


—9,719,000 


25,000,000 
13,000,000 
8,500,000 
53,(07,C00 
15,402,000 
4.564.000 


41,835,000 


50,769,000 


10,250,000 
59,711,000 
18,556,000 
12,560,000 


3,900,000 
41,114,000 
$,399,000 
3,661,000 
57,094,000 


56,265,000 


oe 
we 


eee 


€0,211,000 
18,556, 00 


12,5€0,000 


6,400,000 
41,114,000 
10,799,000 

3,651,000 


61,994,000 


+7, yen) 
+7, 3E0000 


+-5,729,000 


... 
“+ 


ee 
... 
... ... 


oe 


+-4,289,000 


-++3,789,000 


October 12 


Subtotal, preventive health. _ 
Unauthorized, not con- 
sidered 


1978 


Actual, 
fiscal m 


CONGRESSIONAL RECORD — SENATE 


Appro! prie: 
tions, = 
year 197; 


President's 
budget, fiscal 
year 1979 


House bill 
(ss not 
auth) 


1,812,000 
3,427,000 


Senate bill 
(** not 
auth) 


1,912,000 
3,427,000 


Conference 
amount 


1,912,000 
3,427,000 


Conference compared to— 


Estimates 


Fiscal ior 
978 1979 


+e 
+61 


House bill 


127,760,000 1 
(63,500,000) 


140, 450, 000 
(36,450,000) 


153, 660, 000 
(90,250,000) 


159,0€0,000 


166,289,000 


162,849,000 


+22, 339,000 


49,189,000 


36101 


Senate bill 


NATIONAL INSTITUTES OF 
HEALTH 


National Cancer Institute 
Unauthorized, not considered 
(sec. 472 
National Heart i 


ber rorya not considered 

sec. 

National Institute of Dental 
Research 

Unauthorized, not considered 
(sec, 472) 

National Institute of Arthritis, 
Metabolism, and Digestive 
Diseases 

Unauthorized, not considered 
(sec. 472 

National Institute of Neurologi- 
cal and Communicative 
Disorders and Stroke 

Unauthorized, not considered 
(sec, 472 

National Institute cf Allergy and 

Infectious Diseases 
Unauthorized, not considered 
(sec. 472) 

National Institute of General 

Medical Sciences 
Unauthorized, not considered 
(sec, 472). . 

National Institute of 
Health and Human De- 
velopment. . 

Unauthorized, ‘not considered 
(sec. 472, title X) 
National Institute on Aging 
Unauthorized, not considered 
(sec, 472) 
National Eye Institute. 
Unauthorized, not considered 


mental Health Sciences. . _. 
Unauthorized, not considered 
(sec, 472) 
Research resources. ........ 
age not considered 


Subtotal, biomedical research. 
Subtotal, unauthorized, not 
considered 
National Library of Medicine. __ 
Unauthorized, not considered 


ed National Institute of 


‘Child F a 


7,969,000 
2,422,263,000 


2,541,696,000 


Subtotal, unauthorized, not 


considere! 


851,800,000 
19,886,000 
424,927,000 
22,705,000 
57,437,000 
4,198,000 


243,269,000 
16,777,000 


170,932,000 
7,322,000 
154,943,000 

7, 223,000 
196,298,000 
34,364,000 


91,124,000 


75,131,000 
34,£63,000 


2,390,000 
80,694,000 


4,643, 000 
58,644,000 


5,485,000 
144,531,000 


515,000 
2,459,000 
2,517,921,000 
ty. 


65,650,000 


£58,392,000 
20,410,000 
432,184,000 
22,152,000 
57,841,000 
4,198,000 


249,369,000 
17,877,000 


173,610,000 
7,322,000 
159,792,000 
7,004,000 
185,092,000 
49,320,000 


108,855,000 


$0,076, 000 
35,926,000 


1,984,000 
82,449,000 


3,979,000 
63,927,000 


5,320,000 
148,499,000 


550,000 
2,489,000 
2,564,431,000 
a o, 192 A) 


20,950,000 


889, 192,000 


485,584,000 


63,841,000 


287,£69,C00 


188,910,000 


183,192,000 


225,092,000 


119,005,000 
54,526,000 


100,542,000 


73,227,000 
152,£89,000 
2,789,000 
2,832,681,000 


31,887,000 


19,673,000 
67,950,000 


2,631,963,000  2,646,541,000 


(208,626,000) 


si 179, ,000) _ 


ALCOHOL, DRUG ABUSE AND 
MENTAL HEALTH ADMIN- 
ISTRATION 


General mental health: 
Ri h 


Unauthorized, not consid- 
ered (Rape Center) 
Training 
Unauthorized, not consid- 
ered (sec. 472) 


Community programs: 
Community support 
Operations: 

First year. 
Continuation: 
Grants initiated under 


Converted 


grants 
Conversion 


remi 
Staffing 
Child onii health. 


Subtotal, community 
programs 


2,952,191,C00 


937,500,000 


485,584,000 


€0,000,000 


287,£69,000 


225,000,000 


oe 


183,198,000 


230,000,000 


109,605,000 
49,500,000 


100,549,000 


70,000,000 
153,899,000 
8,989,000 
2,901,€93,000 


35,000,000 
19,673,000 
67,950,000 


3,024,316,000 


£17,000,000 


485,584,000 


... 


61,920,000 


287,£€9,000 


205,000,000 


183,198,000 


... 


231,058,000 


114,305,000 
54,526,000 


100,549,000 


73,512,000 
153,649,000 
s.. 
8,989,000 
2,877,159,000 


33,444,000 
19,673,000 
67,950,000 


2,998,226,000 


+65,200,000 


+-58,608,000 


-+60,657,000 


+-4,079,000 


+-4,483,000 


+-4°,€00,000 


wee 


-+34,068,000 


+-28,255,000 


+34,7€0,000 


+23,181,000 
ee 
+-19,663,000 


+19,855,000 


-+14,868,000 


+9,118,000 


+9,585,000 


+-5,150,000 


+530,000 -+500,000 


+38,500,000 ....... 


+359,238,000 +312,728,000 -+-44,478,000 


-+1,657,000 
eee 


-+3,923,000 


+802,000 
+2,300,000 


+300,000 
+37,000,000 


+366,263,000 -+-351,685,000 


+1,557,000 


+1,058,000 


+-4,700,000 


+3,512,000 


s.. 


107,421,000 


4,436,000 
68,263,000 


16,137,000 


129,371,000 


6,000,000 
68,263,000 


18,691,000 


123,371,000 


69,263,000 


129,371,000 


79,263,000 


126,371,000 


eee 


74,263,000 


—3,000,000 


ose 


+-6,000,000 


20,825,000 


172,621,000 


213,047,000 


257,659,000 


104,694,000 
104,450,000 


23,596,000 
17,319,000 


257,659,000 


23,596,000 
17,319,000 


257,659,000 


23,596,000 
17,319,000 


257,659,000 


—34,519,000 
000 


+-44,612,000 
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LABOR, HEALTH, EDUCATION, AND WELFARE—SUPPORTING DETAIL ACCOUNT TABLE, FISCAL YEAR 1979—Continued 


Actual, 
fiscal year 
977 


House bill 
(*** not 
auth) 


President's 
budget, fiscal 
year 1979 


Appropria- 
tions, fiscal 
year 1978 


Program support. 


29,513,000 31,173,000 31,173,000 


Senate bill 
(999 not 
auth) 


Conference 
amount 


Conference compared to— 


Estimates 


Fiscal = 
978 1979 House bill 


Senate bill 


31,173,000 


31,173,000 


+-1,660,000 __ 


Subtotal, mental health... 
Subtotal. unauthorized, not 


considered (64,803, 000) 


418,244,000 481,466,000 


(84, 167,000) 


486,466,000 
(58,715,000) 


Drug abuse: 


Training 
Unauthorized, not consid- 
ered (sec. 
Community programs: 
Project grants and con- 


tracts 
Grants to States 
Program support. 


Subtotal, drug abuse 
Unauthorized, not con- 


Training.. 
Unauthorized, not consid- 
ered (sec. 472) 
Community programs: 
Project grants and contracts. 
Grants to States.. b 
Program support.. 


Subtotal, alcoholism 
Unauthorized, not con- 
sidered. suue 
Buildings and facilities _- 
Program management 


34,092,000 
9,379,000 


45,930,000 
9,379,000 


784,000 


161,000,000 
40,000,000 
18,178,000 
73,487,000 

(201,784,000) 


21,197,000 
5,052,000 


000,000 
16,817,000 
60.288,000 


16,182,000 
5,052,000 


2,148,000 2,350,000 
78,706,000 78,706,000 
56.800,00 56,800,000 800, 
660,000 10,202,000 10,202,000 
166,400,000 171,957,000 172,957,000 
(2,148,000) (2,350,000) = 
7,632,000 8,112,000 


497,466,000 


45,930,000 
9,379,000 


eee 
eee 


18,178,000 
73,487,000 


eee 


22,197,000 
5,052,000 


oe 
78,706,000 
800,000 
10,202'000 
172,957,000 


8,112,000 


18,178,000 
70,487,000 
ore 
22,197,000 
000 

ee 


78,706,000 
56,800,000 


489,466,000 


+71,222,000 


+1,361,000 
+10,199,000 


10,202,000 #542, 


172,957,000 


“8,112,000 


-+-6,557,000 
oe 


Subtotal, alcohol, drug abuse, 
and mental health 
Saint Elizabeths Hospital 
Construction and renovation 
(SEH). 


652,914,000 


740,022,000 
74,171,000 


75,824,000 


730,022,000 
75,824,000 


eR REITE EAEE T 


741,022,000 
75,824,000 


+88,108,000 
+1,653,000 _ 


Sg Pe On S ee eee 


Subtotal, ADAMHA.. 
Unauthorized, not ‘consid- 


781,295,000 815,846,000 805,846,000 
(287,936,000) (262,849,000) ae 


816,846,000 


+35,551,000 


Health professions specia. 
educational assistance: 
yor medical residencies 

training. 
Primary care residencies 
and training 
Interdisciplinary training... 
Physicians/dental extenders.. 
Krea Health education 


Disadvantaged assistance.. 
Foreign medical graduates 
said medical train- 


National Ew: 
ra 


mittee on duate 


Interest subsidies... . 
Dental health education 


45,000,000 


17,500,000 
4,281,000 
000 


A, 


18,000,000 
19,000,000 
1,000,000 


6,000,000 


1,000,000 
5,400,000 


126,281,000 


3,000,000 
4,000,000 


Kerang! institutional assist- 


Capitation grants.......... 
Advanced nurse training... 
Nurse practitioner train- 


special projects...... 


Unauthorized, not con- 
sidered 


8 |83 88 
3 |33 88 


=< 


28 88 
5 E3 


3 
8 
8 


ns 
Scholarships. 
Traineeships... 
Loan repayment- 
Fellowships 


Subtotal, 
not considered 
Nursing research 


838838 
38883 


unauthorized, 


ee DoS 


338 


< 


Subtotal, nursing programs. 
Ureno; not con- 


Allied health. 


3) 88 
JE 


Public health: 
Special projects and health 
administration.. 
Public health traineeships- - 
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k Conference compared to— 
Appro! sb President's 
tions, budget, fiscal Conference Fiscal lon Estimates 
year i year 1979 amount 978 1979 House bill Senate bill 


Health administration 
graduate programs. ,000, 500, 3,000,000 3,000,000 
Health administr 
traineeships ,500, 1,000,000 1,000,000 2,000,000 2,000,000 +500,000 


Subtotal. public health... 20,520,000 16,500,000 8,F00,000 14,100,000 17,000,000 17,000,000 +-500,000 
Program support. 18,304,000 19,478,000 19,908,000 19,908,000 19.908.000 As, soe, 000 -+430.000 


Subtotal health manpower. 412,850,000 427,578,000 314,589,000 437,889,000 414,008,000 437, 849, 000  -+10,271,000 


Unauthorized. not con- 
(119,000,000) (117,000,000) (20,500,000) e.>, oeo. d eee 
11,535,000 12,847,000 13,241,000 13.241.000 13.241.000 13.241.000 -+394.000 


Subtetal health resources. __ 444,148.000 454,558,000 339,712,000 463,012,000 439,131,000 462,972,000 +8 414.000 
Program management 11,538,000 12,847,000 13.241.000 13.241,000 13.241,000 13,241.000 +394,000 


Subtotal. health resourcer... 444.148.000 454.558.000 339,712,000 463,012,000 439,131,000 462,972,000 +8,414,000 
Unauthorized. not con- 
(247.000,000) (260.000.000) (172.800.000) oon eso ove eso 
4,000,000 2.592.000 2,412,000 2,412,000 2,412,000 2,312,000 —180,000 
Mediates fuaiaiee and 
toan fund 31,000.000 41,000,000 42,000,000 42,000,000 42,000,000 42,000,000 -+1,000,000 


Subtotal, Health Resources 
ire ace ap 479,148,000 498,150,000 384,124,000 507,424,000 483,543,000 507,384,000 +9,234,000 +4-123,260,000 ; +23,841,000 

nauthorized, not 
sidered (247,000,000) (2€0,000,000) (172,800,000) see eee eee eee eee ose 


ASSISTANT SECRETARY FOR = 
HEALTH 


Program operations; 
Health statistics: 
National health surveys 
and analysis 18,679,000 23,165,000 23,432,000 Sik id aon 
Cooperative health statistics 9,674,000 11,913,000 16,759,000 ea ee aoe 
Program support 2,689,000 2,878,000 3,246,000 3,246,000 3,246,000 3,246,000 oN RES et area 


Subtotal_............-- 2,689,000 2,878,000 3,246,000 3,246,000 3,246,000 3,246,000 +368,000 
Subtotal, unauthor- 
ized, not considered. (28.353,000) (35,078,000) (40,191,000) sea ... 


Health services research: 
Research.. EES 24,039,000 26,161,000 23,812,000 os ote 
Program support. 6,732,000 7,073,000 7,248,000 7,248,000 7,248,000 7,248,000 +175,000 


Subtotal 6,732,000 7,073,000 7,248,000 7,248,000 7,248,000 7,248,000 +175,000 


are organi- 
zations: 
Grants and contracts... ._. 18,100,000 14,650,000 10,060,000 10,060,000 10,060,000 10,060,000 — 4,590,000 
Unauthorized, not con- 
sidered (feasibility)... .__- 6,450,000 15,850,000 oF ow oe =o 
Program support....._... 4,777,000 5,034,000 6,297,000 6,297,000 6,297,000 6,297,000 noe. S PERSIES BEREE SE 


Subtotal.....-_......- 22,877,000 19,684,000 16,357,000 16,357,000 16,357,000 16,357,000 —3,327,000 
Unauthorized, not 
considered. .. 222. -<5 2 (6,450,000) (15,850,000) oe 


Special health programs: 
Health information and 
promotion.. ; 1,716,000 1,415,000 
Physical fitness and sports- ; 815,000 818,000 
Health practices assessment . 781,000 786,000 ; PoE! Tad i 
Special initiatives. _..._._. s 895,000 900,000 t i —700.000 


Subtotal 2,530,000 4,207,000 3,919,000 ALS, 018; 833, 374, —1,086,000 —1,286,000 


Subtotal, Public Health 
Service operations. - 34,828,000 33,842,000 30,770,000 30,970,000 869, | . —1,086,000 —1,286,000 

Unauthorized, not con- 
sidered.. .----- (52,392,000) (67,689,000) (79,853,000) = oe ese 


Public Health Service manage- 
ment: 
Regional management... ..__ 5,061,000 5,196,000 5,313,000 5,313,000 
Program direction and sup- 
port services. 14,901,000 15,831,000 16,235,000 16,235,000 
Less trust fund transfer. . —90,000 —90,000 


Subtotal, Public Health 
Service management. _. 19, 872,000 20,937,000 21,548,000 21,548,000 


Subtotal, Assistant Secre- 

tary for Health... ___- 54,700,000 54,779,000 52,318,000 52,518,000 55,417,000 1232; —3,547,000 —1,086,000 —1,286,000 —4,185,000 
Unauthorized, not con- 

sidered. -—.._-_...-... (52, 392 000) (67,689,000) (79,853,000) ose + 


Retirement pay and medical 
benefits for commissioned 
officers.. $ 52,352,000 56,948,000 65,083,000 65,083,000 65,083,000 65,083,000 +8,135,000 __- 

Scientific activities overseas. 1, 500, 000 11,387,000 11,387,000 11,387,000 11,387,000 11,387,000 _... 


"4.749.810.000  4,859,195,000 4,807,151 000 5,234,601,000 _5,355,715,000 _§,325,122,000 foo o 517,971,000 +90, 
_4877.526,000) (1,458,828,000) (1.887,605,000) ose ore 


HEALTH CARE FINANCING 


Grants to States for medicaid: 
Medical vendor payments.... 9,69€,965,000 10,124,000,000 10,929,000,000 10,841,000,000 10,576,000,000 10,576,000,000 -+-452,000,000 —353,000,000 —265,000,000 ........... 


State and local administra- 
496,228,000 575,000,000 674,000,000 674,000,000 674,000,000 674,000,000 


Subtotal. ....... 10,193,193,000 10,699,000,000 11,603,000,000 11,515,000,000 11,250,000,000 11,250,000,000 -+-551,000,000 —353,000,000 —2€5,000,000 -_. 
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LABOR, HEALTH, EDUCATION, AND WELFARE—SUPPORTING DETAIL ACCOUNT TABLE, FISCAL YEAR 197°—Continued 


President's 
budget, fiscal 
year 1979 


Actual 
fiscal year 
1977 


Appropria- 
tions, fiscal 
year 1978 


House bill 
qe not 
auth) 


Payments to health care trust 
funds: ; 

Military service credit (H1)... 

alc medical insur- 


Professional standards re- 


view organizations 
(PSRO activities for 
medicaid) 


Subtotal 


Quality care management, re- 
search, and administration: 


Professional standards 
view organization 
Less trust fund transfer. - 


Subtotal, PSRO, Federal 


Research, demonstration, 


and evaluation programs. 


Less trust fund transfer 


Subtotal, reseatch, 
Federal funds 


Administrative costs 
Less trust fund transfer.. 


Subtotal, administrative 
costs, Federal 


Subtotal, 
management, re- 
search, and admin- 
istraticn: 

Federal funds 
Trust funds 


Subtotal, 


ministration: 
budget (obi nd 
tional) eure, 


EDUCATION DIVISION— 
OFFICE OF EDUCATION 


ELEMENTARY AND 
SECONDARY EDUCATION 


Grants for disadvantaged chil- 
dren (title 1): 
Grants to local educational 
agencies.....-.- 
State agency programs 
State administration... .. 
Evaluation and studies.. 


Subtotal 
Support and innovation grants: 


Basic grants.. 
Hold harmless 


Subtotal. .2-.../.......-. 


Bilingual education: 


Grants to school districts... . 


Training grants: 


Inservice samani: sa 


Other.. 


Grants to State agencies 
Advisory council 
Information clearinghouse. . 
Model replication and studies 


Subtotal, bilingual educa- 
ti 


Right to Read... 

Follow Through 

Drug abuse education. 

Environmental education. 

Educational broadcasting facili- 
ties 

Ellender fellowships 

Ethnic heritage studies 
Subtotal, 


elementary and 


secondary education... . 


Unauthorized, 
sidered 


not con- 


~6,013,000,000 


141,000,000 143,000,000 141,000,000 


5,053,000,000  6,383,000,000  6,853,064,000 


803,000,000 687,941,000 733,849,000 
29,000,000 


7,242,941,000 


36,000,000 
7,763,913,000 


141,009,009 
6,853,064,000 
733,849,000 


29,000,000 
7,756,913,000 


Senate bill 
(@** not 
auth) 


Conference i 


Fiscal year 
amount 1578 


October 12, 1978 


Conference compared to— 


Estimates 


1979 House bill 


Senate bill 


141,000,000 
6,853,054,000 
733,849,000 


141,000,009 


35,000,000 
7,762,913,000 


33,000,000 4,000,000 
7, 160; 913, 000 +517,972,000 


— 3,000,000 
—3,000,000 


+-4,000,000 
+-4,000,000 


—2,000,000 
—2,000,000 


re- 


54,230,000 
— 35,934,000 


18,296,000 


64,866,000 
— 34,934,000 


29, 932,000 


82,720,000 
—39,923,000 


42,797,000 


64,866,000 
— 34,934,000 


29,932,000 


£4,866,000 
— 34,934,000 


29,932,000 


64,866, 
— 34,934,000 


A „797, ,932, 29,932.000 ..... 


10,367,000 27,120,000 31,833,000 
—13,378,000 18,091,000 
13, 742, 000 


10, 367, 000 13,742,000 


27,500,000 
—13,750,000 


13, 750,000 


—623,268,000 


813, 345,000 
— 754,815,000 


713,960,000 
— 664,890,000 


667, 047, 000 


43,779,000 49,070,000 


58,530,000 


32,500,000 
—13,750,000 


32,500,000 
— 13,750,000 


+5,380,000 
—372,000 


18,750,000 18,750,000 +5,008,000 


+667,000 
+4,341,000 


+5,008,000 


75,000,000 


~ 812,145,000 
—758,215,000 


57,930,000 


~~ 812,145,000 


812,145,000 +98,185,000 
—754,215,000 ; 


—754,215,000 —89,325,000 


57,930,000 57,930,000 +-8,860,000 


~ =1,200,000 
+-600,000 


quality care j 


2,000 
6s 202" 000) 


92,744,000 
113,202,000) 


115,069,000 
(812,829,000) 


101,612,000 
(802,899,000) 


106,612,000 
(802,899,000) 


106,612,000 +-13,868,000 


(802, 899 ,000) (+89, 697, acl 


—8,457,000 
(—9/930 3,000). 


Health 
Care Financin a 


- 16,278,635,000 


~~ 2,285,000,000 


18,034,6£5,C00 19,481,982,000 


19,373,525,000 


19,119,525,000 19,117,525,000 +1,082,840,000 


—364,457,000 256,000,000 


—2,000,000 


1,951,942,000  2,372,760,000 
297,172,000 322,500,000 

23,630,000 27,450,000 

12,250,000 12,250,000 


2,735,000,000 


2,587,661,000 
344,500,000 
30,515,000 
16,144,000 


2, 978; 820, 000 


1$0,000,000 
7,400,000 


184,522,000 
9,311,000 


193,833,000 


190,000,006 
7,400,000 


197; 400, 000 _ 
74,300,000 81,000,000 


11,425,000 
18,275,000 


12,975,000 
24,000,000 


19, 400, 000 


2,686,661,000 
344,500,000 


„000 
16,144,000 
3, 078, 1820, 000 


2,686,66 1,000 
344,500,000 
31,515,000 
15,706,000 


2; 889, 845,0 000 3 078, 382, 000 


000,000 
500,000 

39,000 
15,706,000 


"344, 
29,6 

56,000 
+343, 382, bara 


,000 
— 438,000 


+59, 562,000 — 438,000 


zis. 537, 000 


120,000,000 
7,400,000 


197,400,000 


193,000,000 
4,400,000 


197,400,000 


150,000,000 
7,400,000 


+-375,000 
+5,625,000 


29,700,000 36,975,000 


2,623,050,000 
(79,500,000) 


3,353,220,000 
(83,500,000) 


(41,500,000) 


3,456,270,000 


3,259,745,000 


+358,332,000 


+375,000 
+1,625,000 


eee 


+1,000,000 
+2,000,000 


+102,562,000 


— 488,000 


+196,037,000 


=. 
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Appropria- 
tions, fiscal 
year 1978 


SCHOOL ASSISTANCE IN 
FEDERALLY AFFECTED AREAS 


Maintenance and operations: 
Payments for A children 
Payments tor B children. ___. 
Special provisions 
Payments to other Federal 


Subtotal 
Construction = 
Disaster assistance... ._.._._-. 


Subtotal 


3 


8| 338/88 838 


ge z2 


B| a83] ss f 
3| 338| 33 888 


90 
F 


President's 
budget. fscal 
year 1979 


337,000,000 
374,300,000 
16.600.000 


63,502,000 
20,000,000 


811,400,000 


EMERGENCY SCHOOL AID 


National competition projects: 
Bilingual education projects. 
Educational television 


cts 
Evaluation... _._. 
Magnet schools 
State apportioned projects: 
Pilot programs 
Grants to nonprofit organiza- 
tions 


Subtotal, ESA projects... 
Civil rights training and ad- 
visory services 


House bill 
(*** not 
auth) 


33,000,000 
12,999,099 


Senate bill 
** not 
auth) 


300,000,000 
357,000,000 
16,600 000 


63,500,000 
20,000,000 


737,100,000 
30,000,000 
12,993,093 


Conference 
amoun i 


Conference compared to— 


Estimates 


Fiscal re 
978 1979 House bill 


36105 


Senate bill 


317,000,000 
357,000,000 
16,600,000 


63,500,000 
20.000.000 


774,100,000 


30,000,000 _ 


12,999,009 


856,400,000 


799,100,000 


+7,999.000 


+11,100,000 


+10,000,000 
—1,350,009 


335,200,000 


EDUCATION FOR THE HANDI- 
CAPPED 


State assistance: 
State grant program... 
Deat-blind centers 
Preschool incentive grants... 


Subtotal, State assistance. _ 


502,800,000 


+6,150,003 +8,650,000 +14,350,000 


273,500,000 


Special population programs: 
Severely Handicapped pro- 
jects 
atly childhood education 


Subtotal. special popula- 
tion programs 


38 


3 


+301,200,000 ...... 22.22.2222. = 


Regional vocational, adult. and 
postsecondary programs... _. 
Innovation and development. _ _ 
Media and resource services: 
Media services and captioned 
cg en eS Z 
Regional resource centers___- 
Recruitment and information. 


Subtotal, media and re- 
source services 
Special education manpower 
development 
Special studies 


38 


328 


38 


883 


383 83 |3 |33 


+12,312,000 +2,312,000 


Subtotal, education for the 
handicapped 


971,825,000 


8 |88 8 


976,637,000 


OCCUPATIONAL, VOCA- 
TIONAL, AND ADULT 
EDUCATION 


Vocational education: 
Grants to States for vocational 

education: 

Basic grants_........_- ane 

Program improvement 
supportive services 

Programs tor students 
with speical needs 

Consumer and homemak- 
ing education...._.. 

State advisory councils 

State planning... _.. 


Subtotal, State grants... 
Programs of national signifi- 


412,719,000 
103,180,000 


20,000,000 


581,959,000 
27,153,000 


2,800,000 


Bilingual vocational training _ 


Subtotal, vocational edu- 
cation 78-79 ze 
Adult education... 


611,912,000 
90,750,000 


Subtotal, occupational voca- 


tional, and adult education. 702,662,000 


430,266,000 
107,567,000 


20,000,000 
40,994,000 


28,307,000 
2,800,000 


635,000,000 
90,750,000 


725,750,000 


430,266,000 
107,567,000 


20,000,000 


718,750,000 


449,266,000 
112,317,000 


20,000,000 


633,650,000 
29,557,000 


2,800,000 


666,007,000 
100,000,000 


766,007,000 


687,456,000 
100,000,000 


787,456,000 


474,766,000 
112,317,000 


20,000,000 
43,497,000 
6,073,000 
5,000,000 


661,653,000 
10,000,000 


+28,003,000 
—19,557,000 


2,800,000 ._. 


674,453,000 
100,000,000 


+39,453,000 
+9,250,000 


+-46,453,000 
+9,250,000 ... 


+8,446,000 


— 13,003,000 


774,453,000 


+48,703,000 — +55,703,000 +8,446,000 


— 13,003,000 


Actual, 
fiscal es 
97 


STUDENT ASSISTANCE 


Basic educational opportunity 
grants 
Grants_. 


Subtotal 
Supplemental educational op- 
portunity grants 
Work-study 


1,673,000,000 
14,200,000 


250,093,000 
390,000,000 
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Appropria- 
tions, fiscal 
year 1978 


2,140,000,000 
20,000,000 
2,160,000,000 


270,093,000 
435,000,000 


President's 
budget, fiscal 
year 1979 


3,130,600,000 
26,500,000 
9,500,000 


3.167,000,000 


270,093,000 
600,000,000 


House bill 
ce not 
auth) 


3,363, 


600,000 
26,900,000 


9,500,000 


3,400,000,000 
340,100,000 


520, oco, c00 


Senate bill 
oe not 
auth) 


2.140,600,000 
26,900, 


2,167,500,000 


340,100,000 
600,000,000 


Conference 


Fiscal 1 
amount 978 


2,600.000,000  -+460,000,000 
26,900,000 +6,900,000 
2,626,900,000 -+-466,900,000 


340,100,000 = —70,007,000 
550,000,CC0 +115,0C0,C00 


Conference compared to— 


Estimates 
1979 House bill 


—530,600,000 —763,600,000 


—540,100,000 
+-70,007,000 
000,000 


Senate bill 


+459,400,000 


Direct loans: 
Federal capital contributions. 
Teacher cancellations 


Subt 
IRES ranis for State schol- 
arships 


Subtotal. student assistance... 


310,500,000 
11,£20,000 


322,420,000 
60,000,000 


310,500,000 
15,160,000 


286,000,000 
18,400,000 


304,400,000 
76,750,000 


18,400,000 


328,900,000 


86,750,000 


310,500,000 


310,500,000 
18,400,000 


328,900,000 
76,750,000 


310,500,000 
18,400,000 


228,900,000 
76,750,009 


+-3,240,000 
+13,000,000 


~2,714,713,000 


4,418.243,000 4,6 


75,750,000 


2,512.250,000 


3,922,650,000 -+668,147,000 


495,593,000 753,100,000 


HIGHER AND CONTINUING 
EDUCATION 
Special pogam for the disad- 


vantaged (TR 
Educational Information Centers. 


Institutional assistance: 
Strengthening developing in- 
stitutions 


State postsecondary educa- 
tion commissions 

Veterans cost of instruction.. . 

Cooperative education 

Construction—annual inter- 
est grants 

Construction grants 

Continuing education dem- 

onstration centers. .... 


Subtotal, institutional as- 
sistance 


17,650,000 
14,125,000 


Personal development: 

Graduate professional 
portunities .... 

Legal trainin; 
taged (CLE 

Public service fellowships... - 

Mining fellowships 

Law school clinical experience... 


Subtotal, personnel de- 
velopment 
Wayne Morse Chair on Law 
and politics 
Hubert H. Humphrey Institute 
& Dirksen Center. 


op- 


for disadvan- 0 


Subtotal, higher and continu- 
ing education........... è 


+20,750,000 


+11,000,000 +5,000,000 


—17,000,000 


+59,500,000 


+21,500,000 


LIBRARY RESOURCES 


Public libraries. : 

School libraries and instruc- 
tional resources 

College library resources.. 

Research libraries. 

Training and demonstration . 

Undergraduate instructional 

equipment 


Subtotal, library resources... . 


235,209,000 


+7,263,000 
caine 400,000 


266,475,000 +13,163.000 


+7,263,000 
+e Ag = 


+-33,638,000 +8,500,000 


SPECIAL PROJECTS AND 
TRAINING 


Special hadi 
Metric education projects... 
Gifted and talented children.. 
Community schools 
Career education... 
Consumer education 
Women's educational equity . 
Arts in education program.. 
Dissemination 
Educational TV programing. - 


Subtotal. 
Educational personnel training: 
Teacher Corps 
Teacher centers 
Planning and evaluation. - 
Information clearinghouse 


~~ 47,493,000 
37,500,000 
7,085,000 


Subtotal, special projects and = 


training 


92,411,000 


135, 
4,068,000 
8,085,000 
2,000,000 

10,000,000 
5,000,000 


47,491,000 
37, Lg 000 


cco 
A 025,000 
333,000 


100,659,000 


49,711,000 


37,500,000 
10,250,¢00 
7,085,000 


104,546,000 


11,000,C00 
5,000,000 


75,035,0¢0 
37,500,000 


15,0C0,CC0 
6,000,000 


133,535,000 


7,000,000 
79,661,000 


37,500,000 
10,2£0,000 


131,911,000 


4,500,000 $,250,000 


l, 
3, 
5 
32, 
3, 
9, 


—250,000 
+1,220,0C0 
+1,823,000 

+22,365,0C0 
7,000 


0,000 
80,0C0 
76,000 
00,C00 
01,000 
000,000 
000,000 
000,000 
£00,CC0 +1,000,cc0 
057,000  +31,606,000 


3, 
14, 
6, 
73, 


+4,375,CCO 
—1,835,000 
—333,000 


134,472,000 +33,813,000 +29,926,000 


—2£0, Sa 
+, 220, too” 
—415,000 
+22, ies, cco 

+ 


466,000 +-466,000 


-500,000 ~- 


-+4,000,000 
+1,000,CCO 


+29,386,000  +-4,062,000 


+2,375,0C0 —2,375,000 
—1,835,000 —750,000 


+937,000 


+3,000 000 _- 
+1,000,cc0 


~=1,000,000 
—564,000 


2,375,000 
*F5%0.000 


+2,561,000 
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House bill 
c . not 
auth) 


weet 
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year 1979 


Actual, 
fiscal y 
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Appropria- 
tions, fiscal 
year 1978 


Senate bill 
(** not 
auth) 


Guaranteed student loan pro- 


gram: 
Interest subsidies. 
Unauthorized, not consid- 


Student Loan Insurance Fund. 
AuthOrity to borrow (SLIF)___.-.-...-....- 


Subtotal, guaranteed stu- 


dent loan program... 


Unauthorized, not con- 


SE. a aa 


Health profession graduate stu- 
dent loan insurance fund: 


Student loan insurance. ...... 


Authority to borrow 


334,354,000 532,313,000 


193,501,000 
25,000,000 


121,781,000 532,313,000 


(70,000,000) 
193,501,000 


32,312,000 E 382,000 
40,000,000 25,000,000 


366,666,000 530,163,000 ` 750,814,000 


(70,000,000) 


750,814,000 


520,813,000 
eee 


193,501,000 
25,000,000 


739,314,000 


Conference 
amount 


Fiscal pe ar 


Conference compared to— 


Estimates 
1979 House bill Senate bill 


520,813,000 
eee 


193,501,000 
25,000,000 


739,314,000 


oe 


+-399,032,000 11,500,000 —11,500,000 _..........._. 


—11,500,000 


—11,500,000 - 


+209,151,000 


Total.. eat 
Higher education facilities loan 


and insurance fund 
Educational activities overseas: 
Special foreign currency pro- 


Salaries and expenses: 
Advisory committees.. 
Program administration - 


Subtotal, 
expenses 


Subtotal, Office of Educa- 
ti 


salaries and 


ion a 
Unauthorized, “not con- 


sidered.. 
NATIONAL INSTITUTE OF 
EDUCATION 


Research and development 
Program administration 


Subtotal, National Institute of 


Education 


ASSISTANT SECRETARY FOR 
EDUCATION 


Improvement of peered 
education... 

Lifelong learning. 

National Center for Educational 


Salaries and expenses. 


Subtotal, Assistant Secretary 
for Education. _ - 


Total, Education Division. 
Unauthorized, not consid- 
ered. ..... s 


SOCIAL SECURITY 
ADMINISTRATION 


Federai Funds 


Payments to the social security 
trust fund... 


Special benefits for disabled 


coal miners. .-..----- 


Supplemental security income 
program: 
Benefit payments.......... 
Hold harmless.. 
gee 
services. 


tehabiltation 


Assistance payments programs: 
Maintenance assistance: 


AFDC benefit payments... 


Adult categories 
cmeruency assistance. . 
State and local administra- 
tion and taneg 
Repatriation.. 
Fiscal relief 
localities 


Subtotal, maintenance... 


Child support enforcement: 
Collections 
State and local administra- 


Subtotal, child support. 
Research and evaluation 
Administrative expenses 


Subtotal, assistance pay- z 


2,204,000 


2,204,000 


2,500,000 
2,204,000 


—1,500,000 —1,500,000 - 


“$2,506,000  —2,500,000  —2.500,000 ~ +2,500,000° 
+2,500,000  —4,000,000  —4,000,000  +2,500,000 
NT ane ds eR. - 


—2,000,000 ..--- 


2,321,000 
124,509,000 


2,341,000 2,321,000 312, 
101,543,000 117,937,000 124,845,000 


103,884,000 120,258,000 127,166,000 126,830,000 


2,321,000 
124,509,000 


126,830,000 


124,509,000 


126,830,000 


+6,572,000 


+6,572,000 


8,595,560,000 10,220,267,000 12,248,705,000 
(79,500,000) (83,500,000) (111,500,000) 


12,723,110,000 


11,362,935,000 


11,951,767,000 +-1,731,500,000 


+-588,832,000 


58,300,000 


300, 76,600,000 
12,085,000 


13,371,000 


76,600,000 
13,471,000 


78,829,000 
13,471,000 


+2,229,000 


+2,229,000 
+100,000 oia 


70,385,000 89,971,000 


90,071,000 


92,300,000 


-+2,329,000 +2,229,000 


14,820,000 
10,663,000 


—1,120,000 — 880,000 


+360,C00 —154,000 


37,603,000 


38,483,000 


+2, 240,000 


— 880,000 +880,000 


—7,774,000 


" 8,699,627,000 12,859,973,000 


(79,500, 000) 


10, 346, 481,000 
(83, 500,000) 


12: 394, 962, 000 
(111,500,000) 


11, 490,609,000 


12,082,550,000 +1,736,069,000 312,412,000 —777,423,000 +591,941,000 


T_T 


760,744,000 
1,016,608,000 


760,774,000 
1,016,608,000 


716,902,000 
961,965,000 


741,203,000 
967,623,000 


760,774,000 
1,016,608,000 


4,635,539,000  4,491,223,000 
39,381,000 45,000,000 


45,981,000 
525,538,000 
33,900,000 


4,821,618,000  4,821,618,000 
45,000,000 45,000,000 
86,148,000 


568,968,000 
36,120,000 


4,821,618,000 
45,000,000 


5,280,339,000 5,557,854,000 


+3,170,000 
+-29,969,000 _.. 
—55,680,000 


+307,854,000 


“to States/ 


5,577,145,000 


30,954,000 
617,633,000 


6,222,670,000 


-+-279,850,000 


—139,561,000 

185,509,000 

45,948,000 
27.259, 000 _ 


6,354,412,000  6,823,056,000 
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Appropria- President's House bill Senate bill 
tions, fiscal budget, fiscal (*** not (*** not Conference Fiscal yor Estimates J 
year 1978 year 1979 auth) auth) amount 978 1979 House bill Senate bill 


bee ee assistance: 
uban refugees 71,950,000 52,000,000 52,000,000 59,800,000 57,300,000 —14,650,000 +5,300,000 +-5,300,000 —2,500,000 
jeres Tt refugees. 489, 124,000,000 $5,500,000 $5,500,000 100,500,000 98,000,000 © —26,000,000 +-2,500,000 +2/500,000 —2,500,000 


u RAON i 7 195.950,000 147,500,000 147,500,000 160,300,000 155,300,000  —40,650,000 +7,800,000 +7,800,000 —5,000,000 
mitation on salaries and ex- 
penses, trust funds KG 046,255,000) (2,112,802,000) (2,279,842 :000) (2,234,587,000) (2,251,587,000) (2,234,587,000) (-}-121,785,000) (—45,255, ,000)-....-. 


Subtotal, Social Security 
Administration: 
Federal funds. ___._- 3,384,593,000 13,509,188,000 14,305,792,000 14,145,736,000 14,158,536,000 14,153,536,000 -+4+-644,348,000 152,256, 
Trust fund limitation 3 046,255,000) (2,112,802,000) (2.279,842,000) (2,234,587,000) (2,251,587,000) (2,234,587,000) (+121.785,000) rats — 45,255, 000) 
National Commission on Social 
Security i 500,000 +-500,000 +-500,000 


SPECIAL INSTITUTIONS 
meias Printing House for 


the 3,012,000 906, ,906, 3,096,000 
National Technical Institute for 
the Deaf: Academic program. 12,675,000 630, 16,625,000 16,625,000 16,625,000 


Gallaudet College: 
Academic program. 15,610,000 17,510,000 20,208,000 20,208,000 ; 20,208,000 
Model Secondary Sci 
the Deaf 7,343,000 8,343,000 9,217,000 9,217,000 9,217,000 9,217,000 
Kendall Demonstration Ele- 
mentary School 3,270,000 3,907,000 4,303,000 4,303,000 4,303,000 4,303,000 
Construction 15,575,000 16,216.00 11,105,000 11,105,000 11,105,000 11,105,000 


Subtotal, Gallaudet College. 41,798,000 45,976,000 44,833,000 44,833,000 44,833,000 44,833,000 


Howard University: 
Academic program 63,487,000 73,087,000 81,287,000 81,287,000 81,287,000 81,287,000 
Howard University Hospital. 22,106,000 22,106,000 22,106,000 22,106,000 22,106,000 22,106,000 
Censtruction 2,500,000 3,925,000 10,000,000 10,000,000 10,000,000 10,000,000 


Sabite, Howard Univer- 
ity 


88,093,000 99,118,000 113,393,000 113,393,000 113,393,000 


ag special institu- 
145,578,000 163,222,000 178,757,000 178,757,000 178,757,000 


ASSISTANT SECRETARY FOR 
HUMAN DEVELOPMENT 


Grants to States for Social and 
Child Welfare Services 


Grants to States for social serv- 
ice: 2, m, 726,000 2,188,620,000 2,450,000,000 2,450,000,000 2,450,000,000 -}261,380,000 _ 
Child day care services 5.709, 2 ose see eee eee 


States and local waiving. 138. 751,000 63,530,000 71,552,000 71,552,000 71,552,000 71,552,000 +-8,022,000 
Child welfare services. Š 56,500,000 56,500,000 56,500,000 56,500,000 56,500,000 56,500,000 


2,361,977,000  2,308,650,000 2,578,052,000 2,578,052,000 2,578,052,000 2, 78,052,070 


HUMAN DEVELOPMENT 
SERVICES 


Child development: 
Head Start 625,000,000 
Research, terina E 
and evaluation.. $ 15,700,000 
Child abuse __ sa 18,928,000 
Runaway youth 8,000,000 11,000,000 


Subtotal, child develop- 
ment 670,628,000 


Aging programs: 
Comer services (title 


State areny activities... 
Advance for 1980. ..-..--- 


Sak community 
se! 153,700,000 
Nutrition itle Vi)... - 203,523,000 
Advance for 1980 


Research, | demonstrati-n, 
and manpower TR A 
Research.....-.-- 5 
Training- -nn à 
Multidisciplinary centers 
on gerontology 


Subtotal, R,D and man- 
= 26,300,000 


75,000 
Multipurpose esi Center 
title V).._..... k 20,000,000 
Advance for 1980. . rE 
National clearinghouse... 


Subtotal, aging programs.. 
Advance for 1980 
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Appropria- President's 
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~~ service and facil- 


Basie ‘State grants... 
Advance for 1980. _ 
Innovation and expan: 
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Senate bill 
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auth) 
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Fiscal yee 
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House bill Senate bill 


Service poles: 
Deaf-blind Center. _ ____ 
Special projects 
Training and 
grants: 
Training services. 
Facility improvements. 
Evaluation 


facilities 


——. service prej- 


Research. 
Training 


gs 
88 


88 
88 


g 
3 


S 
3 


88 | 888 


SN 
83 


pew 


38 
888 


aeg 
38 


Subtotal 


81/888 


3 


38| 888 


~ 
PA 
D. 


Grants for the developmentally 
disabled: 
State grants. . 
Service grants 
University affili 


Subtotal 


Subtotal, public service... 
Special programs for Native 
Americans 


Salsties and expenses 
Less: Trust fund transfer. __- 


2,955,000 
8,150,000 


11,105,000 


33,000,000 


Subtotal, human develop- 
ment services, unauthor- 
ized not considered 


1,927,436,000 


2,226,459,000 


Work incentives: 
Grants to States 
Program direction and evalu- 


Subtotal... ..... 
Research and training activities 
overseas 


356,995,000 


13,005,000 


370,000,000 


371,724,000 
13.276,000 
335,000,000 


351,995,000 
13,005,000 
365,000,000 


351,995,000 
13,276,000 
365,271,000 


371,724,000 
13,276,000 
385,000,000 


371,724,000 
13,276,000 


+19,729,000 
+271,000 


See, human develop- 


2,731,977,000 2,673,650,000 


2,946,813,000  2,966.052,000 


2,968,052,000 


2,968,052,000 -+-294,402,000 


+21,239,000 


(2,083,145,000) (2,426,459,000) (3,648,350,000) 


DEPARTMENTAL 
MANAGEMENT 


Subtotal, Office of Civil Rights 
Federal funds 


40,450,000 
—514,000 


39,936,000 


+31,906,000 
—686,000 


+31,220,000 


General department manage- 


Department direction... 
Department operations.. 
Less: Trust fund transfer 


Subtotal, general depart- 
ment management... 


110,693,000 


61,755,000 
71,850,000 
—27,883,000 


105,722,000 128,951,000 


128,026,000 


—1,552,000 
, +-2/863,000 
—6,5:0,100  -+-20,993,000 


128,026,000  -+-22,304,000 


Office of the Inspector General _ 
Less: Trust fund transfer... 


Subtotal, Inspector Gen- 
eral, Federal funds... 
Policy research 


27,165,000 
—3,429,000 


32,745,000 
—4,555,000 


40,311,000 
—4,705,000 


40,311,000 
—4,705,000 


40,311,000 +7,566,000 
—4,705,000 —150,000 


35,606,000 +, 416,000 
25,000, 


4,949,000 


Subtotal, departmental man- 
o ment 


261,575,000 


261,788,000 


259,788,000 —55,991,000 —3,925,000 


—1,000,000,000 —2,000,000,000 —1,000,000,000 —1,000,000,000 —1,000,000,000 


—1,787,000 —2,000,000 


Federal toads 
Trust funds......... 


46, 172,666,000 


49,790,218,000 54,379,170,000 


: 54,020,219,000 51,533,482,000 
= C 715,662,000) (2,859,045,000) (3,105,46£,000) (3,050,281,000) (3,067,281,000) (3,050,281,000) (+191,235,000) (— 


53,085,830,000 -+-3,295,612,000 —1,293,340,000 


55,185,000) 


—934,389,000 +-1,552,348,000 
(—17,000,000, 


Total, unauthorized, not con- 
sidere 


Trust funds... ......-... 


2 
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TITLE I1I—RELATED 
AGENCIES 


ACTION (domestic programs): 
Volunteers in Service to 


America (VISTA). ..-.---- 25,567,000 
000 


5 
Service learning programs... i 5,500, 


Older Americans Volunteer * 
programs: 
Foster Grandparents pro- 
gram... 34,900,000 35,400,000 
Senior Companion | program. 800. 7,000,000 7,140,000 
Retired Senior Volunteer 
program 19, 20,100,000 20,100,000 


Subtotal, older volunteers. 56,800,000 62,000,000 62,640,000 
Special Voi junteer —- 2,500,000 2,500,000 
Program support.. ae 21,310,000 22,810,000 


Subtotal, ACTION ~ 109,110,000 118,377,000 


Community services admin- 
istration; 
Community Action Opera- 
tions: 
Local initiative. . 369,000,000 
Senior opportuni 
a 10,000,000 
State economic opportunity 
offices , 12,000,00¢ 
Community food and nutri- 
tion. .._..- š 30,000,000 
Emergency energy “con- 
servation services r 65,000,000 
Crisis a pro- 
gram (energy) Dousa x 200,000,000 
National youth sports pro- 
6,000,000 
Summer youth recreation 
and transportation. _ ; 17,000,000 
plore: and technical 
1,000,000 


1,000,000 


Subtotal, Sey, 
Action...___.___. x 711,000,000 
Demonstrations: 
Rural housing 
Other.. 
Community economic devel- 
OOM anaana 170, By 
Evaluation 1,000,000 
Program administratio: 27,883,000 31,683,000 


Subtotal, community serv- 
ices administration 794,553,000 797,853,000 


Corporenon for Public Broad- 


ing: 
Fiscal year 1978 (advanced in 
fiscal year 1977)__ 
Fiscal aa 1980 (advanced in 
fiscal year 1978 
Fiscal year 1981 (current 
request). 


Subtotal, Corporation for 
Public Broadcasting 
Unauthorized, not con- 
sidered (107,150,000) (164,050,000) (172,000,000) 
Federal Mediation and Concil- 
iation Service__ 21,177,000 22,465,000 22,686,000 
Federal Mine Safety and Health 
Review Commission... _._............_.-..- 4,776,000 4,776,000 4,776,000 
National Commission on Librar- 
ies and Information Science__ 683,000 648,000 683,000 648,000 
National Labor Relations Board. 92, 100,467,000 100,467,000 100,467,000 
National Mediation Board 3,913,000 3,969,000 3,969 000 
Occupational Safety and Health 
Review Commission. .._.___. 6 7,150,000 7,658,000 7,658,000 7,658,000 
Railroad Retirement Board: 
Payment to Railroad Retire- 
ment trust funds.__.___ 250, 250,000,000 313,000,000 313,000,000 313,000,000 
Regional Rail Transportation . 
Protective Account. . 93,500,000 25,000,000 25,000,000 25,000,000 
Limitation on salaries and- 
expenses....._.__ (33,723,000) (33,142,000) (34,317,000) (34,317,000) + (34,317.000) (34,317,000) 
Soldier's and Airmen's Home 
gun fund appropriation): 
peration and maintenance- 16,099,000 16,356,000 16,939,000 16,939,000 16,939,000 16,939,000 


Subtotal, related agencies.. 481, 182,000 519,825,000 529,495, peed 529,460,000 529,495,C00 529,460,000 +9,635,000 
Federal funds 447,459,000 486,683,000 495,178, 495,178,000 495,143,000 495,143,000 -+8,460,000 
Trust funds_____. ZI (33,723,000) (33,142,000) (34, ay ‘000) (34,317,000) (34,317,000) (34,317,000) + (+1,175,000). 

Unauthorized, not con- 
sidered, Federal funds- (1,010,813,000) (1,080,280,000) (845,686,000) oa! 5 
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Conference compared to— 


Estimates 
1979 


House bill Senate bill 
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auth) auth) 


President's 
budget, fiscal 
year 1979 


Actual, Appropria- 
fiscal year tions, fiscal 
977 year 1978 


Conference 


Fiscal ion 
amount 978 


House bill Senate bill 


Title 1|—Department of Health, 


Educati d Welfare: 
Federal funds. nek --- 46,172,666,000 49,790,218,000 54,379,170,000 54,020,219,000 +3,295,612,000 —1,293,340,000 


Trust funds. - 2715662000 2°859/046,000 3°105'466,000 3,050,281,000 31067 000 191.2351000 -55.185.000 _ 
Waser en considered: £ (3,040 171000) (3,988 87,000) (5,647 455.00 oe s.. 
eral funds. 
Trust funds (600,000. (600,000) (600 00/000) ae (So er 
+8,460, 


Title 1t|—Related e 
edora funds. Re 447,459,000 486,683,000 495,178,000 495,143,000 495,143,000 
Trust funds.. 33,723,000 33,142,000 34,317,000 34,317,000 34,317, 34,317,000 +1,175; 00 
Unauthorized, not considered: 
Federal funds.. - (1,010,813,000) (1,080,280,000) (845,686,000) pre aes see 


Grand total, all titles: 
Federal funds. 
Trust funds. - 
Unauthorized, “not consid- 


sre ry pou „419,851 ACATA O) rge 


34,000. 34,234,000 35,838,000; ee 
ES LS 2 —397,166,000 


—934,389,000 parle mr 348,000 


— 928,239,000 +-1,546,363 000 


4,029,000 -+-3,442,491,000 —1,284,909,000 
000,000) 


53,409,358,000 52,611,538,000 57,338,938,000 56,982,268,000 54,507,666,000 
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(4;163,657,000) (4,424,185,000) (4,825,520,000) (4,780,335,000) (4,797,335,000) (4, 


+397,166,000 _......-..._. 


Grand total, all titles including 
2 percent reduction: 


Federal funds.. ---------- 56,585,102,000 54,507,666,000 56,054,029,000 +-3,442,491,000 —1,284,909,000 


53,409,358,000 52,611,538,000 57,338,938,000 
000) (4,780,335,000) Gr 797,335,000) (4,780,335 eee) (4-356,150,000) (—45,185,000) 


(4,163,657,000) (4,424,185,000) (4,825,520, 


—531,073,000 +1, 546, 363,000 
(17,000,000) 


Trust funds 


The PRESIDING OFFICER. Is there 
further discussion? 

Mr. BELLMON. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. MAGNUSON. Yes. 

Mr. BELLMON. Mr. President, I con- 
gratulate the distinguished chairman of 
the Appropriations Committee, Senator 
Macnuson, and the distinguished rank- 
ing member of the subcommittee for 
the strong efforts which they made dur- 
ing work on the Labor/HEW appropria- 
tions bill to maintain budgetary disci- 
pline and help restrain inflationary 
pressures. I am well aware, and I think 
we are all aware, of the almost unbear- 
able pressures and demands upon the 
chairman of the Appropriations Com- 
mittee and upon Senator Brooke by 
those who want increased appropriations 
for their favorite programs, and I think 
it is greatly to their credit that they have 
resisted those pressures. They brought 
back a bill that is adequate, but they 
have been able to stay inside the budget, 
and I congratulate them for this accom- 
plishment. 

There are two potential budgetary 
problems in this conference report, how- 
ever, on which I feel the need to com- 
ment. First, this bill—and the budget— 
assume heroic savings, particularly in 
health programs. The budget assumes 
$0.7 billion in savings from hospital cost 
containment and $0.3 billion in savings 
from medicaid quality control. This bill, 
and the budget, assume an additional 
$1.0 billion in savings, to result from 
elimination of fraud and abuse in pro- 
grams administered by the Departments 
of Labor and HEW. 

I, for one, Mr. President, hope we can 
achieve these savings. We certainly must 
keep pressure on the administration to 
make every effort to achieve these sav- 
ings. Bear in mind though, we have as- 
sumed the lion’s share of these savings 
in entitlement programs. If we fall short 
of our expectations, Mr. President, we 
may find ourselves facing possible later 
requirements for additional appropria- 


tions, which would have to be provided, 
in amounts sufficient to satisfy these en- 
titlements. 

Second, I am disturbed Mr. President 
about the amounts involved in this con- 
ference agreement for basic education 
opportunity grants (BEOG’s). In reports 
on both the first and second budget 
concurrent resolutions it was assumed 
that funds would be available for either 
an expanded BEOG’s program or tuition 
tax credits, but not both. We had to in- 
clude room for both because it is not 
technically possible to move an allow- 
ance, in the form of budget authority, 
from spending to the revenue side of 
the budget. 

In the conference with the House on 
the second budget resolution, the Senate 
conferees secured the House’s agreement 
to the following report language: 

The conferees believe enactment of both a 
tuition tax credit and a colleze tuition assist- 
ance spending program would be inefficient 
and duplicative. The Congress should choose 
between these two proposals. 


It now seems certain, Mr. President, 
that we will have a tuition tax credit as 
the Senate has included it in the tax bill. 
Now this Labor-HEW conference agree- 
ment on Labor-HEW appropriations pro- 
vides $500 million to extend the BEOG’s 
program to families with incomes as high 
as $25,000. So, Mr. President, we are sud- 
denly well on our way to providing middle 
income educational support through two 
new, fundamentally different approaches. 

Indeed, Mr. President, we are actually 
adopting three approaches to aiding 
such families, because we are also taking 
the income ceiling off the guaranteed 
student loan program. I personally favor 
the loan approach to helping middle- 
income families pay their college costs. 
Iam convinced that a carefully designed 
loan program is the only way we can 
realistically hope to provide help to the 
millions of students from middle-income 
families who will be in college in the 
years ahead. 


I intend, therefore, to refine the stu- 


dent loan bank proposal, which I intro- 
duced as S. 3403 in August. I will intro- 
duce an improved version of that pro- 
posal when the Senate reconvenes in 
January. 

I am aware, Mr. President that the 
distinguished chairman of the Appro- 
priations Committee personally tried to 
get the conferees to delay the funding for 
the expanded BEOG's program until the 
spring supplemental. Having both an 
expanded BEOG’s and a tuition tax 
credit bill this year is clearly inefficient— 
and inconsistent with our responsibility 
to make carefully considered choices 
among competing approaches to prob- 
lems. 

Mr. President, I do not intend to op- 
pose this conference agreement because, 
on the whole, I feel that a responsible 
effort has been made to restrain Fed- 
eral spending. However, because of opti- 
mistic assumptions regarding cost-say- 
ings from reductions in fraud and abuse 
and higher than expected expenditures 
for middle-income college assistance, it 
is essential that maximum efforts be 
made to maintain fiscal discipline and 
to resist pressures for nonessential in- 
creases in supplemental appropriations 
bills. 

Mr. President, as one who is not a 
member of the subcommittee, but a 
member of the full committee, I believe 
I have some little knowledge of what 
the conferees went through, and I want 
to say, on behalf of the whole budget 
process, we think you have done an ex- 
cellent job. 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator from Okla- 
homa. As our chairman has said, the 
distinguished Senator from Okla- 
homa performs a great service for the 
Appropriations Committee. He also 
serves on the Budget Committee, where 
he is the ranking Republican member, 
and he is always there as the watchdog 
of the public Treasury. We have the 
greatest admiration and respect for him. 
He is very helpful to us in our delibera- 
tions, and we commend him for it, and 
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just wish to say we are happy to have 
him on our committee, as well as our 
chairman, who also is a member of the 
Senate Budget Committee as well. I be- 
lieve the distinguished Senator from 
Florida (Mr. CHILES), who is now on 
the floor, also serves on the Budget Com- 
mittee. We debate on many issues, but 
I have the greatest resnect for LAWTON 
CHILEs and the work that he performs 
on the Labor-HEW Appropriations Sub- 
committee and the full Appropriations 
Committee; and I say that with all the 
sincerity I can muster. 

Mr. CHILES. I thank the dis- 
tinguished Senator from Massachusetts. 

Mr. BROOKE. Mr. President, I have 
some questions I would like to propound 
to the distinguished chairman, if he will 
permit. 

Mr. President, we sent to the confer- 
ence a bill, as the chairman has said, and 
the only matter of substance that was in 
disagreement was the substance of a 
matter pertaining—— 

Mr. MAGNUSON. Mr. President, will 
the Senator yield for a parliamentary 
matter? 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. I think we ought to 
first move to put this matter before the 
Senate. I move that the Senate adopt the 
conference report. That will leave open 
the discussion. 

Mr. BROOKE. All right. 

Mr. MAGNUSON. Mr. President, I 
move the adoption of the conference re- 
port. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

Mr. BROOKE. Mr. President, reserv- 
ing the right to object, and I do not 
want to object, I wanted to propound 
these questions before I agreed, if the 
chairman will permit me. 

Mr. MAGNUSON. But in the meantime 
there are certain technical matters. 

Mr. BROOKE. Technical, yes. I agree 
to them. 

The PRESIDING OFFICER The ques- 
tion is on agreeing to the conference 
report. 

The amendments in disagreement will 
not be in order until the adoption of the 
conference report, to which the Senator 
from Massachusetts indicated he had 
some reservation. 


Mr. MAGNUSON. Mr. President, I will 
move that the Senate approve the num- 
bered amendments in disagreement en 
bloc at a later time if Senator BROOKE 
would like. 

The PRESIDING OFFICER. Until the 
conference report has been acted on, the 
Chair is advised that that motion would 
not be in order. 

Mr. MAGNUSON. I move the adoption 
of the conference report. 

The PRESIDING OFFICER. All right. 
The question is on agreeing to the motion 
to adopt the conference report. Is there 
objection? Without objection, the con- 
ference report is—— 

Mr. BROOKE. Reserving the right to 
object, Mr. President—— 

Mr. GLENN. Reserving the right to 
object. 
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The PRESIDING OFFICER. The 
Senator from Massachusetts reserves the 
right to object. 

Mr. BROOKE. Mr. President, if the 
chairman will yield, I think we can re- 
solve this matter and then accept the 
conference report. 

Mr. MAGNUSON. All right. 

Mr. BROOKE. It is my understanding 
that—— 

Mr. MAGNUSON. Just a minute. The 
Senator from Massachusetts wants to 
discuss, so the REcorp is clear, not any 
of the amendments in disagreement that 
I have talked about here, en bloc, but 
amendment No. 103, which deals with 
the problem of abortion. 

Mr. BROOKE. That is correct, Mr. 
President, it is my understanding that it 
is the intention of our distinguished 
chairman to send back to the House of 
Representatives the language which ul- 
timately the House and the Senate 
agreed upon in the 1978 Labor-HEW ap- 
propriations bill; is that correct? Is that 
the chairman’s intention? 

Mr. MAGNUSON. That is correct, yes. 

Mr. BROOKE. It is your intention to 
substitute the language that was con- 
tained on abortion in the 1978 Labor- 
HEW appropriations bill for the language 
that is contained in the Senate version 
of the 1979 Labor-HEW appropriations 
bill? 

Mr. MAGNUSON. Correct. And I 
would add further, the language that is 
in the Defense appropriation bill, which 
the House agreed to, which we passed 
just a few minutes ago, and also the lan- 
guage that the House sent over in the 
so-called continuing resolution. They 
have voted for that language now twice, 
but not for the language that we sent 
over in the HEW bill. 

Mr. BROOKE. Mr. President, that is 
what is most. disturbing to me: the in- 
consistency and the apparent hypocrisy 
of the House in sending to the Senate, in 
two instances, one on the Defense ap- 
propriations bill and the other on the 
Labor-HEW continuing resolution, the 
same abortion language which we agreed 
upon, we being the House and the Sen- 
ate, in 1978, and at the same time sending 
to the Senate for approval the so-called 
hard language which the House and Sen- 
ate could not agree upon in 1978. 

Now, my question to my distinguished 
chairman is this: If we were to substitute 
the language that was contained in the 
Defense appropriations bill, which we 
have just agreed to and passed— 

Mr. MAGNUSON. The present law. 

Mr. BROOKE. And the language that 
is contained in the pending resolution, 
the Labor-HEW continuing resolution— 
if we substitute that language in the 1979 
Labor-HEW appropriation bill and send 
it back to the House, what are the op- 
tions of the House at that time? 

Mr. MAGNUSON. The option of the 
House is they can accept the language, 
one, and I suppose that the House rules 
could allow someone to change the lan- 
guage. They have already acted upo:: the 
Senate language, and they probably 
would want to change that. Option three 
is to insist on the Hyde language, or 
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some modification of it. They would not 
be very consistent if they did that. 

I want to say to my colleague from 
Massachusetts that if they decide to 
change the language which we send over, 
and the Senator has explained it very 
fully, which is now law in the defense 
appropriations bill and in the continuing 
resolution, it is the law now, I would 
probably suggest that then we pass the 
continuing resolution on HEW which 
contains the language that they sent 
over, which is the law now. It will be the 
language we would send back to them. It 
seems to me that is logical, fair, and 
consistent. 

Mr. BROOKE. Mr. President, I have 
very deep concerns. 

Mr. MAGNUSON. I cannot speak for 
the Senate or for the House, but I am 
hopeful that they will accept the lan- 
guage that the Senator from Massachu- 
setts and I have accepted, reluctantly, 
may I say, to get bills through in the 
defense appropriation and in the con- 
tinuing resolution, which we have not 
passed yet but which we will pass. 

Mr. BROOKE. Mr. President, again I 
want to voice my very serious concerns 
about following the course of action out- 
lined by my distinguished chairman, 
Senator Macnuson, and substitute last 
year’s abortion language in the Senate 
bill for the “medically necessary” lan- 
guage which has been adopted by the 
Senate by an overwhelming vote—I 
think 55 to 30—and by overwhelming 
votes last year as well. We all recall the 
long months of negotiation and com- 
promise which resulted in the language 
which the House has sent over to us in 
continuing resolutions but will not send 
to us in the 1979 Labor-HEW bill; we 
obviously have the House taking the 
position that that 1978 language is all 
right so far as women in the defense 
establishment or the wives or daughters 
of defense personnel are concerned, but 
that another law should apply to poor 
women who are dependent upon 
medicaid. 

I say, Mr. President, that is uncon- 
scionable. I am concerned, deeply con- 
cerned, by this economic test being 
applied by the House of Representatives 
as indicated by the action they have 
taken. We have tried to be as fair as we 
could be with the House. 

If we send this back with the substi- 
tute language, Mr. President, I want to 
ask a parliamentary inquiry, and I do 
not know that our Parliamentarian can 
rule on what the House could do. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BROOKE. I would like to know 
what the status of the Senate bill will be 
as we send it back to the House to delib- 
erate on substituted language which we 
would put into the Senate bill, as we send 
it back to the House for their consider- 
ation. 

The PRESIDING OFFICER. The Sen- 
ate amendment could be agreed to, dis- 
agreed to, amended and/or a conference 
request thereon. 

Mr. BROOKE. I thank the Chair. 

I was told today that the House could 
only vote up or down on the Senate bill 
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sent back with a substitute. I take it that 
the opinion of the Parliamentarian and 
the Chair is that that is not true, that 
the House has several options: They can 
either agree to the new language, they 
can reject the new language, or they 
can amend the new language and/or re- 
quest a conference. 

The PRESIDING OFFICER. The Par- 
liamentarian advises that that would be 
the case in the Senate. The Parliamen- 
tarian is not in a position to advise as to 
what position the House itself might take 
on that issue. But if that issue were to 
arise in the Senate, the Senate would 
have at least those three options. 

Mr. BROOKE. I thank the Chair and 
I thank the Parliamentarian. 

That is the danger, Mr. President, as I 
see it. 

That the House could reject it, I can 
understand. That the House could accept 
it, I can understand. But that the House 
can amend it and make it an even 
stronger provision than that which we 
agreed upon last year, and that which 
is contained in the continuing resolution 
for Labor-HEW this year, and that which 
was passed already in the Defense ap- 
propriations bill, is a matter of grave 
concern, not only to me, Mr. President, 
but to the Senate that has overwhelm- 
ingly voted for more humane language. 

In other words, I am saying to the Sen- 
ate that if we send this back with sub- 
stitute language, which is the language 
of last year, we could have the House 
coming back with even stronger lan- 
guage, closer to the Hyde language, so- 
called. That is the clear danger. 

Therefore, I ask my distinguished 
chairman again, if that happens what 
would my chairman do? 

Mr. MAGNUSON. That is a danger 
that a lot of people do not consider a 
danger. It is up to them. If we send back 
our original Senate language, they can 
do the same thing. 

Mr. BROOKE. That is right. 


Mr. MAGNUSON. They can go back to 
the language of last year, they can make 
it stronger, they can adopt the Hyde lan- 
guage. That is up to them. Let us face 
that when we get to it. Let us make this 
attempt to ask the House to be reason- 
able and a little bit consistent in that 
they adopted the language they put in 
the Defense bill, they adopted the lan- 
guage that we have in the continuing 
resolution, and they adopted the lan- 
guage which is the law now and which 
is what we agreed upon last year. I hope 
they will accept that. 

If they do not, the Senator for Massa- 
chusetts and I will have to have another 
conference on what we do. But we have 
to get moving some way. 

Mr. BROOKE. Will the Senator yield? 

Mr. MAGNUSON. Yes. 

Mr. BROOKE. Why would it not be a 
better position for the Senate to send 
to the House the same language that the 
Senate had in its original bill which was 
so overwhelmingly supported by the Sen- 
ate? In other words, why does the Senate 
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not insist on its position and stand firm, 
send that back to the House, and let the 
House compromise with the Senate and 
come up with the abortion language they 
have included in the defense appropria- 
tion bill? 

Mr. MAGNUSON. The only reason, I 
suppose, is a legislative tactical matter. 
I think we will just get the bill back 
again. I am hopeful we can finish this. 
I do not like continuing resolutions on 
HEW. The Senator from Massachusetts 
does not like them. I have seen too many 
continuing resolutions on HEW, even 
over this matter, where the department 
downtown interprets a continuing res- 
olution just the way they want to inter- 
pret it. We have that same trouble on 
many, many other very important pro- 
grams. This is not the only thing in 
HEW. 

Mr. BROOKE. I quite agree with the 
chairman. But I believe the chairman 
understands the position of the Senator 
from Massachusetts. 

Mr. MAGNUSON. I understand. What- 
ever we send back to the House they can 
change or accept and the Senator and 
I, and the rest of the Senate, will take 
a look at it. 

I am hopeful that they will accept last 
year’s language, because they have ac- 
cepted it in the defense appropriation 
bill and in the continuing resolution. 

If we had sent over from the Senate 
the same language as last year—we did 
not; it is a little different, not too much 
different but a little different—I am sure 
they would have accepted it. That is what 
I am trying to do, expedite things. 

Mr. BROOKE. What assurance can 
the Senator—— 

Mr. MAGNUSON. I cannot give any 
assurance from the House. 

Mr. BROOKE. No, not from the House. 
What assurance can the Senator give me 
as to what his position would be if the 
House sends back to the Senate the lan- 
guage that was contained in the House 
bill or any language that is stronger 
than the language contained in the con- 
tinuing resolution? 

Mr. MAGNUSON. I would have to take 
a look at it. I do not think they will do 
that. 

My position now is that the better part 
of discretion in this whole matter is to 
try to get the House to accept this year’s 
language in the law and if they come 
back with something entirely different, 
I am amenable to taking a look at it. 
I just do not want to go on here for 
another 8 or 9 months on this argument. 

The Senator from Massachusetts 
knows how I feel about this personally. 
But once in a while—we cannot always 
have our own way all the time. Good leg- 
islation is a matter of compromise. Peo- 
ple have some other opinions. I do not 
agree with them at all. The Senator from 
Massachusetts knows that I do not. But 
here we have quite a few thousand, thou- 
sands of HEW employees that will not 
get paid. I am trying to send over what 
I think is reasonable for them to accept. 

If I were a Member of the House, I 
would not accept it. 
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Mr. BROOKE. Would accept it? 

Mr. MAGNUSON. I might, but I would 
rather have stronger language than what 
we have in the Senate; that’s why I 
would not support it. But I am not 
a Member of the House. They have their 
own opinions. 

If the Senator from Massachusetts 
has a better plan than this, I shall be 
glad to listen to it. 

I know the Senator and I can deter- 
mine this. I do not know what other plan 
we can have. They rejected the Senate 
language. I am disappointed that they 
did. I do not like that. They put us in 
between the Hyde language, which I 
think—the Senator knows how strong 
I am against the Hyde language, but we 
did have some language last year that 
is the law now and they agreed to put 
that language in the Defense bill into 
the continuing resolution. To me, that 
is some indication that they probably 
would accept it on this bill. 

Mr. BROOKE. If that indication were 
so clear, why did they not accept it on 
this bill, I ask, Mr. President? That is 
the point I am trying to make to the 
distinguished chairman, that they did 
not put it in this bill. They put it in 
the Defense bill but they would not put 
it in the HEW bill. 

Mr. MAGNUSON. They actually did 
not vote on it because of a parliamentary 
point; it was on a motion to recede. No 
one discussed the language. The Senator 
and I know why some of them voted as 
some of them did. They are all running 
for reelection and they wanted to cast a 
vote, I guess, on this very controversial 
issue one way or another. But there 
comes a time when you have to quit 
arguing about these things and get some- 
thing done, go someplace. Because 
HEW—to me, and the abortion problem 
is very important. But to me, after strug- 
gling with HEW, the health care of the 
country, all the things involved, educa- 
tion, they are a little bit more important. 
They have more priority. 

I am merely suggesting—and if the 
Senator from Massachusetts does not 
want it, we can have the Senate express 
their opinion—that the better part is to 
get the bill done, and we live with 
this for a year. 

They have agreed to it in the other 
two bills, and we send back to the House 
the language that I think—I hope—they 
will agree to. If they do not agree to it, 
the Senator and I have to sit down—not 
just he and I—and work with the Senate 
on what they will do about it. We have 
a fallback on the continuing resolution, 
which contains the language we are talk- 
ing about. 

Mr. BROOKE. Mr. President, I do not 
want to prolong this discussion. 

Mr. MAGNUSON. The Senator and I 
have not that much time. 

Mr. BROOKE. I shall ask unanimous 
consent for further time, then, on this, 
because I think it is that important. 

Mr. BIDEN. Mr. President, what is 
that request again? 
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Mr. BROOKE. I have not made a re- 
quest. 

Mr. MAGNUSON. I shall yield to the 
Senator from Massachusetts whatever 
time I have. 

Mr. BROOKE. All I want to say to the 
distinguished chairman is this: Every- 
thing the chairman said is correct. He 
knows as well as I do what we went 
through last year with some 20 votes 
and a conference which took 512 months 
on this issue. Having gone through all 
that, it is not my intention, and I do not 
believe it is the chairman’s intention, to 
let us retreat on this question of medic- 
aid abortions. 

We are not trying to move forward— 
which I would like to do and which I 
think the chairman would like to do. We 
were not satisfied with the language of 
last year’s compromise. But certainly, we 
cannot afford to retreat any further than 
we did in 1978. We have not done it in 
the Defense appropriations bill and we 
have not done it in the continuing reso- 
lution. All I would like to get from the 
chairman is assurance that if the House 
sends back to us any language which, in 
anyway, represents a retreat from last 
year’s position, we will then go back to 
the continuing resolution. That is what 
I put to the chairman most respectfully, 
because I think anything short of that, 
I just cannot agree with allowing this to 
be substituted. 

Mr. MAGNUSON. The Senator from 
Massachusetts knows that that is what 
would be my intention. I think going 
back to last year’s language is as far as 
I personally would like to go. But the 
Senator and I do not speak for the whole 
Senate. 

Mr. BROOKE. But the Senate has 
spoken. The Senate wants to go the oth- 
er way, by a vote of 55 to 30, to “medical- 
ly necessary.” 

Mr. MAGNUSON. Now, wait a minute. 
The Senate might take another look at 
this because of the problem we have with 
the time element. Whether they want to 
continue to go that way, the Senator and 
I will have to ask them to vote again. 

Mr. BROOKE. We are putting our- 
selves in a weaker position with the 
House. 

Mr. MAGNUSON. I cannot guarantee 
just what we shall do. I think the Senate 
is now in a position where, first of all, 
they want to get out of here. Second, we 
have all kinds of things in this bill that 
are very important to me, very impor- 
tant. 

Mr. BROOKE. To both of us, to all of 
us, to the country. 

Mr. MAGNUSON. Legislation is a mat- 
ter, sometimes, of compromise. 

Mr. BROOKE. Can the chairman and 
I agree that so far as we are concerned, 
if the House retreats any farther-—— 

Mr. MAGNUSON. How does the Sen- 
ator define retreating? Retreating from 
his and my position? 

Mr. BROOKE. No, retreating from the 
language which they put in the Defense 
bill and which they put in the continuing 
resolution and which is the law of the 
land today. That is what I mean by re- 
treat. 

Mr. MAGNUSON. If they retreat from 
that, I would surely stand up here and 
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suggest that we pass a continuing resolu- 
tion, which they have already approved, 
which includes the language we are talk- 
ing about here tonight. 

Mr. BROOKE. Then he and I would 
both stand firm on that. Is that correct? 

Mr. MAGNUSON. Yes. 

Mr. BROOKE. And hope the Senate 
would follow that leadership. With that 
assurance—— 

Mr. MAGNUSON. I do not think we 
should compromise any more on the lan- 
guage. 

Mr. BROOKE. All right, that is what 
I want to be sure of. 

Mr. MAGNUSON. I personally do not 
think that. 

Mr. BROOKE. And I do not think that. 

Mr. MAGNUSON. But in the last hours 
of the Senate, and I have been through a 
lot of them, it is a season where it is very 
hard to predict. People sometimes com- 
promise some of their firm stands in an 
effort to get something done and close 
the session. 

I will agree with the Senator that I 
would not go any further than last year’s 
language. 

Mr. BROOKE. That is the assurance 
I want from the Senator. 

Mr. President, I am pleased—— 

Mr. MAGNUSON. I do not know if 
I will prevail or not. 

Mr. BROOKE. Well, we will be here 
until January if we do not prevail, and 
beyond that. 

But, anvway—— 

Mr. MAGNUSON. Well, I am not going 
to be here until January over this issue. 

Mr. BROOKE. I hope the Senator will 
be home on Saturday afternoon, Mr. 
President. 

Mr. MAGNUSON. I will stay a reason- 
able time, but I am not going to be 
around until January on this issue, I will 
say that. 

Mr. BROOKE. The Senate may be 
around, Mr. President. But I think we all 
know what we are talking about. 

Mr. MAGNUSON. We can have a con- 
tinuing resolution. 

Mr. BROOKE. That is right. Of course, 
we can. 

Mr. MAGNUSON. But the only thing 
that bothers me on a continuing resolu- 
tion, there are so many programs in 
HEW, education, health, all these things, 
labor, employment, we have them all. We 
are the repository of everything down 
there. When we pass a continuing resolu- 
tion, we cannot auite spell out many 
things. So all the bureaucrats downtown 
interpret it just the way they want to. 

But if we send them a bill, at least 
there is a report with some directions. 

Mr. BROOKE. I quite agree. 

Mr. MAGNUSON. And a continuing 
resolution has no report with it, No re- 
port at all. It does not tell them what to 
do. 

Mr. BROOKE. We worked too hard all 
year. 

Mr. MAGNUSON. Yes, on that, and we 
worked on unemployment, the disabled 
people. We worked on—name it, every- 
thing, health research, all these things. 
That is why I am holding out, trying to 
do the best I can that we should not have 
2 continuing resolution. 

Mr. BROOKE. All right. 
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Mr. MAGNUSON. But we may have to 
have one. 

Mr. BROOKE. If the chairman will 
make his recommendation at this time, 
then I think there are several Senators 
who want to talk. 

Mr. DURKIN. Will the Senator yield 
for just a moment? 

Mr. BROOKE. The Senator from New 
Hampshire (Mr. Durkin) wants to be 
heard. 

Mr. MAGNUSON. May I do this first? 

Mr. DURKIN. Yes. 

@ Mr. CRANSTON. Mr. President, I 
would like to clarify one aspect of the 
Labor-HEW Appropriations Act confer- 
ence report with the distinguished chair- 
man of the Committee on Appropriations 
(Mr. Macnuson) and the ranking minor- 
ity member of the Lator-HEW Subcom- 
mittee (Mr. Brooxe). 

The joint exrlanatory statement of the 
committee of conference on H.R. 12929 
states: 

The Conferees agree that the Office of 
Health Practices Assessment and the Office of 
Special Health Initiatives are to be phased 
out. 


Mr. President, when the Senate was 
considering H.R. 12929, the Labor-HEW 
Appropriations Act for fiscal year 1979, 
both the distinguished Senator from 
Massachusetts (Mr. Brooke) and I dis- 
cussed the potential effect of the reduc- 
tion in funds for the Office of Special 
Health Initiatives on the statutorily 
mandated positions of the Deputy As- 
sistant Secretary for Population Affairs 
(DASPA) and staff of the Office of Popu- 
lation Affairs. 

At that time Senator Brooxe stated: 


Madam President, there is one very urgent 
matter and congressional directive which I 
must call to the attention of the Department 
of Health, Education, and Welfare, and I 
think it is best to do so at this time as we 
take up their appropriations bill. 

The Family Planning Services and Popula- 
tion Research Act of 1970 established an 
Office of Population Affairs in HEW, to be 
headed by a Deputy Assistant Secretary for 
Population. This office was created to direct 
and coordinate all Government family plan- 
ning research and service programs and re- 
lated women’s health and population issues 
and programs. No office, or program, estab- 
lished by Congress within HEW fills a more 
important need. 

Yet the very clear and urgent congres- 
sional mandate establishing this office has 
been neglected, if not ignored, by HEW’s 
failure to provide direction and staffing ade- 
quate to fulfill the functions defined by 
Congress. 

Encouragingly, there is now a new Deputy 
Assistant Secretary of Population Affairs, 
Irvin Cushner, appointed last July 3. But 
HEW has dem-nstrated continued reluctance 
to adequately staff the office. The fiscal 1979 
budget requested funds for eight positions, 
as part of a request for new health initia- 
tives, to staff the office. However, these posi- 
tions are not new, for they are already funded 
in the current year. Thus, the additional 
funds requested are not needed to support 
the eight positions and the Senate Appro- 
priations Committee accordingly has not 
agreed to the request for the additional 
funds. 

I wish to point out most emphatically, 
however, that the decision not to provide 
the additional funds does not signal any 
change in the congressional mandate estab- 
lishing a strong Office of Population Affairs. 
For this office can and must be ataffed with- 
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out additional funds. I would point out that 
the Assistant Secretary for Health alone has 
200 positions presently available. The per- 
sonnel needs of the Office of Population Af- 
fairs can easily be allocated from that large 
l. 

P ensiy, funds adequate for staffing of the 
office have been provided in the fiscal 1979 
bill, and clearly Congress intends that ade- 
quate staffing of the office be a top priority 
of the Department. I thus strongly urge de- 
partmental compliance with the congres- 
sional intent regarding the importance of 
this office. 


Mr. President, at that time, I pointed 
out in my comments that— 

The budget request always has included 
the funding for the position of the Deputy 
Assistant Secretary for Population Affairs 
and the staff of the Office of Population Af- 
fairs in the request for funding for the spe- 
cial initiatives program. To clarify that the 
Committee did not intend specifically to 
delete funding for these positions, the Com- 
mittee pointed out, on page 82 of the Com- 
mittee report. that “The Secretary shall draw 
from this large pool of positions (400 posi- 
tions in the Office of the Assistant Secretary 
for Health) for any legislatively mandated 
positions as priorities permit.” 


I would like to clarify with the distin- 
guished floor managers, my understand- 
ing. as the authorizing subcommittee 
chairman, that the statement made by 
Senator Brooke and the language in the 
committee report to which I referred still 
is applicable. 

Mr. MAGNUSON. The Senator from 
California is correct. The Senator from 
Massachusetts accurately described the 
intent of the committee, and that con- 
tinues to be our intention. 

Mr. BROOKE. I agree completely and 
thank my colleague from California for 
making this totally clear. 

Mr. CRANSTON, I thank both my 
colleagues very much.@ 
© Mr. HATCH. Mr. President, those of 
us who oppose the Federal funding of 
abortions on demand for medicaid re- 
cipients, and I believe the majority of 
Senate Members feel this way, were 
greatly dismayed over how Secretary of 
HEW, Joseph Califano, interpreted this 
language, which undoubtedly will pass 
today. The potential for abuse is tremen- 
dous. I truly believe it is the intent of a 
majority of the Members of this body to 
have this language strictly interpreted 
and enforced and not have the language 
be an open door to allow any and all 
abortions. The best analysis I have seen 
respecting the inadequacies of the HEW 
regulations, was sent by 50 House Mem- 
bers to Secretary Califano on Febru- 
ary 22, 1978. I would like this letter in- 
cluded in the record as part of the 
Senate’s legislative history because it re- 
flects the views of many of our Members 
as well: 

FEBRUARY 22, 1978. 
Hon. JOSEPH A. CALIFANO, Jr., 
Secretary of Hedlth, Education, and Welfare, 
Washington, D.C. 

DEAR MR. SECRETARY: As you know, on De- 
cember 7, 1977, the U.S. Congress passed the 
following language on a Continuing Resolu- 
tion, for the Department of Health, Educa- 
tion, and Welfare for the 1978 fiscal year. 
The purpose of this resolution is to limit 
HEW funding for abortions: 

“None of the funds provided for in this 
paragraph shall be used to perform abortions 
except where the life of the mother would 
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be endangered if the fetus were carried to 
term; or except for such medical procedures 
necessary for the victims of rape or incest, 
when such rape or incest has been reported 
promptly to a law enforcement agency or 
public health service; or except in those in- 
stances where severe and long-lasting physi- 
cal health damage to the mother would re- 
sult if the pregnancy were carried to term 
when so determined by two physicians. 

“Nor are payments prohibited for drugs or 
devices to prevent the implantation of the 
fertilized ovum or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 

“The Secretary shall promptly issue regu- 
lations and establish procedures to ensure 
that the provisions of this section are rigor- 
ously enforced. (Section 101 of Public Law 
95-205) ." 

On January 26th, 1978, HEW issued regula- 
tions respecting the implementation of the 
above law. 

In arriving at these regulations, your office 
had a series of basic policy regulations to de- 
cide. As Attorney General Bell correctly 
noted in his letter to you respecting the new 
regulations: “. .. for the most part, neither 
tho language of the section nor its legislative 
history provides clear answers." The Attorney 
General further noted that you had broad 
discretion on deciding these basic policy is- 
sues. 

In the opinion of the undersigned, you as 
Secretary of HEW used your broad discretion 
to resolve each of the basic questions of law 
in favor of the permissive position advocated 
by the Senate, as opposed to the far more 
restrictive position continually maintained 
in the House, But beyond this overly expan- 
sive rendering of the provisions of the new 
law, of equal or greater concern is the fact 
that the regulations do not provide for the 
enforcement of the provisions of the law 
(even liberally interpreted) in terms of: a) 
determining whether abortions are being per- 
formed for actual or fictitious serious physi- 
cal health conditions, or b) for actual or fic- 
titious incidents of rape or incest. Even as- 
suming that HEW launches a major auditing 
effort to guarantee that federal funds are 
being expended only after signed certificates 
from physicians are received, there can be 
little hope that such an effort will reduce, by 
one, the number of fraudulent claims for re- 
imbursement for abortions performed on 
healthy women; the same applies in cases of 
rape or incest reports. Finally, the regula- 
tions fail to provide for the needs of actual 
rape and incest victims after the abortion. 

While, strictly speaking, the regulations 
do not in every instance fall outside the let- 
ter of the Jaw, they most certainly violate 
the intent, purpose and spirit of the law; and 
in so doing they render meaningless the oft 
repeated commitment of the Carter admin- 
istration to a strict limitation on the use of 
Federal funds for abortion. 

Specific concerns with the regulations 
follow: 

(A) The regulations are overly permis- 
sive in regard to each of the key provisions 
of the new law: 

(1) “Medical procedures” are interpreted 
to include abortions. HEW could have inter- 
preted medical procedures not to. include 
abortion. To support such an interpretation, 
you could have cited the history of the use 
of the phrase “medical procedures” in a) 
last year's conference report, in b) this year’s 
evolving floor language, and c) as the words 
were understood by the author of the final 
language that became law. 

(2) Rape is interpreted as including stat- 
utory rape. The regulations coulc have lim- 
ited rape to forced rape. To support such an 
interpretation HEW could have referred to 
Congressman George Mahon, Chairman of 
the House Appropriations Committee, when 
he said on the floor on December 7, that, “If 
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I know anything about words, ‘rape’ means 
‘force, ...”" 

(3) Reporting requirements for rape and 
incest victims are lax and ineffective. 

(a) Anyone can report the crime, even the 
secretary of an abortion clinic; and the re- 
port can be made after the abortion has been 
completed. 

(b) The report can be made up to two 
months after the crime was allegedly com- 
mitted. Here is a case where both the lan- 
guage in the law and the legislative history 
were very clear. Nevertheless, HEW adopted 
the weaker position. The law requires that 
incidents of rape and incest be “promptly 
reported.” However, the regulations define 
the word “promptly” to mean a full 60 days. 
Inclusion of the word “promptly” was first 
proposed by Senator Helms who said that, 
“placing the word ‘promptly’ before the word 
‘reported’ will eliminate the possibility that 
2 or 3 months after the fact, a supposed vic- 
tim could claim to have been raped when as 
a matter of fact she had not.” The Senate 
initially defeated inclusion of the word be- 
cause it was too strong, but later in an effort 
to come up with compromise language that 
the House would accept, they included it. 
But in including it, Senators Metzenbaum, 
Brooke and Magnuson said it did not mean 
what its original author, Helms, had said, 
but rather it meant months, even 90 days or 
more. When the House considered and de- 
bated the word ‘promptly,’ three leaders of 
the compromise forces, Chairman Mahon of 
the Appropriations Committee, Robert 
Michel, Minority Leader of the Labor/HEW 
Subcommittee and Representative Don 
Bonker all indicated that ‘promptly’ meant 
precisely that. promptly. Representative 
Michel referred to a 30-day range and Con- 
eressman Bonker said, “promptly does not 
mean it could be done 4 or 5 weeks later and 
reported and thus qualify for Medicaid abor- 
tion.” In drating the regulations, HEW 
disregarded the common sense understand- 
ing of the word “promptly,” disregarded 
the intent of the original author of the lan- 
guage, disregarded the intent of the com- 
promise forces in the House who accepted 
and defined the language, and instead went 
along with the interpretation provided by 
by the pro-abortion leaders in the Senate. 

(c) The report of the crime of rape or in- 
cest can even be made by mail, and need only 
include the victim’s name, not address. No- 
where in the law or the legislative history is 
it indicated that the victim's address need 
not be reported. Jnclusion of the victim’s ad- 
dress was specifically referred to by Con- 
gressman Michel on the floor (12/6/77 Cong. 
Rec. 38395). Congressman Michel also said, 
“and then I would expect ...some ex- 
change or confirming of interrogation that 
would take place.” (38394). Yet not even the 
address is required by HEW. 

(B) The regulations fail to establish any 
procedures requiring accountability on the 
part of physicians who perform abortions on 
their patients. Thus, HEW will be unable to 
determine if the abortions that are allegedly 
performed for reasons of: a) danger to the 
life of the mother; b) physical health dam- 
age; or c) rape or incest, are actually being 
done for these reasons. (The potential for 
abuse in this area by physiclans who per- 
form abortions is not remote. Consider the 
following: In 1967 the state of California 
adopted an abortion statute that contained 
a mental health exception. In four years the 
number of legal abortions skyrocketed going 
from 700 a year to 116,749. Well over 90% 
of these abortions were done for reasons of 
mental health. The California General As- 
sembly had attempted to avoid this abuse by 
defining mental health to mean “mental ill- 
ness to the extent that the woman is dan- 
gerous to herself or to the person or property 
of others and is in need of supervision or re- 
straint.” In addition, the California statute 
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required three physicians certify that the 
abortion is necessary. Nevertheless, by 1971 
well over 100,000 abortions were being per- 
formed, for this reason, annually in Cali- 
fornia. New York State didn’t require the 
subterfuge of “mental health” in its statute. 
It reported only 2% done for this reason.) 
Consequently, rather than discouraging 
abuse in the area of abortion funding, the 
regulations invite abuse. 

(1) It can reasonably be argued that the 
HEW regulations could have required that 
the health conditions that warrant an abor- 
tion must be a) pre-existing, or b) present 
when the abortion occurs. Then HEW could 
have indicated that its officials would ran- 
domly check medical records in order to: 

(a) Ascertain if, in fact, doctors were abid- 
ing by the regulations; and if not, 

(b) Take remedial action whenever abuse 
was detected. 

Instead, HEW requires no medical docu- 
mentation to support the need for an abor- 
tion and accepts as final the doctor's signa- 
ture that the abortion was necessary. Pur- 
thermore, a high-ranking HEW official was 
quoted as saying, “. . . that checking up on 
‘fraud’ would not include second guessing 
of doctors’ medical decisions, by either state 
a ER Officials”. (Washington Post 1/27/ 

It is important to note here, that in an 
effort to justify this lack of accountability 
of physicians, the regulations misuse state- 
ments made by pro-life Congressmen. Dur- 
ing the debate on the House floor, Congress- 
men Hyde of Illinois and Bauman of Mary- 
land, expressed the concern that the excep- 
tion of “severe and long-lasting physical 
health damage” would be abused. Congress- 
man Hyde said, “The long and short of it is, 
whatever is serious, whatever is long-lasting, 
it is up to the doctor to decide. It can be a 
migraine headache or it could be varicose 
veins; it could be any condition that, in the 
doctor’s medical judgement, is serious and 
in be long-lasting.” (Cong. Rec. 12/6/ 

Congressman Bauman said: ". . . as to the 
mother’s health exception it would be left 
to the doctor.” (Cong. Rec. 12/7/77). HEW 
included these quotes in its regulations not 
in the context of accepting them as a warn- 
ing, signaling the need to formulate regula- 
tions that would prevent abuse by holding 
physicians accountable, but rather as a justi- 
fication for not requiring any concrete docu- 
ne of the need for the abortion at 
all. 

(2) HEW could have required that the re- 
porting of the crime of rape or incest in- 
clude enough information so appropriate au- 
thorities could randomly investigate to see 
if the complaints of a crime were supported 
by any evidence. This would serve as a deter- 
rent to anyone who would consider making 
a false complaint of being a victim of rape 
or incest. Instead, all that HEW requires is 
for the name of the individual to be sent by 
mail (by anyone) to a designated law en- 
forcement agency or public health entity. 
What those institutions can do with only 
names is obvious, nothing. 

(C) Finally, HEW showed an alarming lack 
of understanding in respect to the kinds of 
help the actual victims of rape and incest 
need; and what its responsibility to society 
in this area should be. In its exercise of tun- 
nel vision to protect an individual from ever 
having to justify a claim of rape or incest in 
order to obtain a Medicaid abortion, HEW 
has effectively precluded the automatic in- 
volvement of responsible authorities, legal 
ong social service, to intervene in an attempt 
o: 

(1) Determine if, in fact, there has been 
the commission of a crime. 

(2) If possible get the rapist off the street, 
so that other girls/women will not be 
victimized; 
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(3) Get the victim of an incestuous rela- 
tionship out of the home; and 

(4) Provide counseling where necessary 
for the victims of rape or incest. 

HEW had the opportunity to come up with 
tight regulations that would have effectively 
limited federal funding to abortions that 
actually fit within the stipulations of the law 
as intended by Congress. By adopting stricter 
regulations HEW might have limited the 
number of federally funded abortions to 
20,000 or less. In rejecting this possibility, 
HEW has opened the door to massive abuse. 

Instead of implementing a compromise 
that would be observed and a statistical ex- 
perience developed, the HEW regulations 
have nullified the House's efforts and fueled 
more controversy in the immediate future. 

We respectfully urge you to re-draft these 
regulations more in keeping with the intent 
expressed by the amendment’s author and 
the House. 

Sincerely, 

Tennyson Guyer, Larry McDonald, Frank 
Annunzio, Robert E. Badham, James A. 
Burke, Thomas N. Kindness, David C. Treen, 
Harold L. Volkmer, Robert A. Young, Del- 
bert L. Latta, Joseph M. Gaydos, Trent Lott, 
Donald J. Mitchell, Romano L. Mazzoli, Tom 
Corcoran, Samuel L. Devine. 

Marty Russo, David E. Bonior, Louis Frey, 
Jr., John G. Fary, James L. Oberstar, Rob- 
ert K. Dornan, Richard Nolan, Gunn McKay, 
Henry J. Hyde, Edward J. Derwinski, Bruce F. 
Vento, Dale E. Kildee, Robert L. Livingston, 
Harold Runnels, Joseph M. McDade, G. Wil- 
liam Whitehurst. 

Billy Lee Evans, Bob Wilson, Robert E. 
Bauman, Joshua Eilberg, John H. Rousselot, 
Philip M. Crane, Leo Zeferetti, Henry J. 
Nowak, Robert S. Walker, Robert J. Cornell, 
Jim Leach, Richard Kelly, Alan Stangeland, 
Bill Chappell, Jr., Mickey Edwards, Thomas 
Luken.@ 


© Mr. ZORINSKY. Mr. President, my 
concern centers on one aspect of the 
Labor-HEW appropriation bill—the ap- 
propriation for school assistance in fed- 
erally affected areas—commonly known 
as impact aid. 

It is my understanding that the House 
allowance for payments under section 3 
of Public Law 874 was the same as 
the administration’s budget request— 
$711.3 million—and that request was in- 
tended to cover $337 million for children 
counted under section 3(a) of Public 
Law 874, the so-called “A” children, and 
$574.3 million for children counted under 
section 3(b) of Public Law 874, the “B” 
children, The Senate allowance reduced 
those amounts and the conference report 
compromises at $674 million—$317 mil- 
lion for “A” children and $357 million for 
“B” children. 

I also understand the conferees in- 
tend that payments for “A” children be 
made fully to comply with the require- 
ments of tier II of the payments sched- 
ule in section 5(c) of Public Law 874, 
and that the shortfall in funding the 
total of tier II is to be absorbed by ratably 
reducing payments for “B” children—in- 
cluding children of military personnel. Is 
my understanding of the situation cor- 
rect? 

Mr. MAGNUSON. Yes, that is correct. 

Mr. ZORINSKY. I appreciate and sup- 
port the chairman’s effort to hold down 
spending—including unreasonable in- 
creases in impact aid. However, I am 
concerned that some heavily impacted 
school districts—like the Bellevue Pub- 
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lic Schools in Nebraska—will be hurt 
unnecessarily and severely. These heavily 
impacted districts are so dependent upon 
impact aid that even what usually would 
be considered small reductions result in 
extreme difficulties for them—some- 
times causing them to close for lack of 
funds. I had hoped that the conference 
report would permit full funding of the 
entitlements for heavily impacted dis- 
tricts, because of their unique problems 
in school finance. That apparently was 
not possible in this bill. My concerns 
about Bellevue are now heightened be- 
cause if the allowance for payments for 
“A” and “B” children fall short of cov- 
ering the level intended, then the Belle- 
vue schools—and I am sure many other 
heavily impacted districts—will face 
budget reductions. 

Reductions of greater than 5 per- 
cent are almost impossible to accom- 
plish—especially when notice of the re- 
ductions is received well into the school 
year, as is the case now. 

Could the chairman assure me that 
every effort will be made to determine as 
quickly as possible the actual amounts 
necessary to cover the payment levels 
intended and that if reductions of more 
than 5 percent of entitlements for heav- 
ily impacted school districts are then 
predictable, an effort to rectify the situa- 
tion will be made in the first supple- 
mental appropriation bill next year? 

Mr. MAGNUSON. Yes, if such a serious 
situation develops. we could take another 
look at impact aid funding in the spring. 

Mr. ZORINSKY. I would hope the dis- 
tinguished chairman would give me his 
further assurance that it is his under- 
standing of the committee intent that 
the Deparment of HEW grant the high- 
est priority to funding of the “military B” 
entitlement, once “A” entitlements have 
been met. 

Mr. MAGNUSON: The Office of Edu- 
cation must do everything possible to as- 
sure that school districts where there is 
a clear Federal impact will not be ad- 
versely affected. The committee will keep 
a close eye on this situation. 

Mr. ZORINSKY. Mr. President, I thank 
the distinguished chairman of the Ap- 
propriations Committee for his assur- 
ances. 

Mr. President, the Bellevue school dis- 
trict in Nebraska enrolls approximately 
10,000 pupils; §0 percent are dependents 
of those employed at Offutt Air Force 
Base and Headquarters, Strategic Air 
Command. The 6,000 federally connected 
pupils are divided roughly equally be- 
tween “A” pupils, whose parents live and 
work on base, and “B” pupils, whose par- 
ents either live or work on base. Of the 
“B” pupils, 85 percent are military “B” 
children. 

Throughout all of Public Law 874 his- 
tory, the Bellevue school district has been 
identified as one of a handful of severely 
impacted school districts. 

Every major study of Public Law 874 
has labeled the severely impacted dis- 
tricts such as Bellevue as prisoners of 
the Federal Government, and most such 
studies have recommended special fund- 
ing provisions. Funding of such districts 
is so unique that attempting to provide 
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anything less than full entitlement has 
invariably resulted in a financial crisis 
for them. 

Public Law 874 payments are based 
upon the premise that school districts 
obtain local tax revenue from two pri- 
mary sources: First, the homes of the 
residents, and second, the commercial 
businesses and industry associated with 
those residents. Normally, a school dis- 
trict will obtain about one-half of its lo- 
cal tax funds from each of the two 
sources. 

Military installations such as Offutt, 
however, are self-contained communi- 
ties. These installations have their own 
restaurants, hospitals, banks, recreation 
facilities, and shops. The normal serv- 
ices associated with a large employer are 
simply not present in districts such as 
Bellevue. The payments for “A” students 
generally have been accepted by Congress 
as justified on the basis that no local tax 
base is available. 

Obviously, the “B” military families 
pay taxes on their homes just as any 
other homeowner. Here the resemblance 
ceases. Few, if any, local taxes beyond 
those on the residence can be attributed 
to the military “B” family, which avails 
itself of the many tax exempt services 
provided on base. 

Their place of employment is exempt 
from taxes. The Soldiers and Sailors Re- 
lief Act allows military families to main- 
tain their legal residence in other States, 
so automobiles may be licensed as out-of- 
State. The latest figures indicate that 
one-third of the vehicles registered in 
Sarpy County, where the Bellevue dis- 
trict is located, are licensed as out-of- 
State. The annual county tax loss on out- 
of-State vehicle registrations is esti- 
mated at more than $1 million. State in- 
come taxes are paid to the State of legal 
residence for such families, and all sales 
and services on base are exempt from 
State and local sales taxes. 

Offutt Air Force Base is one of the few 
Federal installations in the United States 
on which the Federal Government has 
exercised the principal of exclusive juris- 
diction. Consequently, privately owned 
property located on base, such as utilities 
and leased equipment, is wholly exempt 
from local taxes. 

Certainly, there is an intangible but 
very real benefit to the metropolitan area 
and to the State in having the Offutt 
military installation where it is. This in- 
tangible benefit, however, cannot be 
taxed by the school district. The local tax 
base per student, due to the Federal im- 
paction, is next to the lowest of the 297 
unified school districts in Nebraska; 19 
percent of the district area is owned by 
the Federal Government, yet since the 
land was acquired prior to 1939, the dis- 
trict does not qualify for the special sec- 
tion 2 provisions of this law. The Belle- 
vue district cannot be compensated for 
the continuing and substantial financial 
burdens imposed by Federal property 
ownership. 

These unique circumstances justify 
funding the military “B” students at full 
entitlement. Indeed, the impact aid pro- 
gram was originally designed to meet the 
needs of districts like Bellevue. It is un- 
fortunate and unfair that the Congress 
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in continually expanding this program 
has strayed from both its original pur- 
pose and merits.@ 


@ Mr. MATHIAS. Mr. President, I par- 
ticipated in the Joint House/Senate Con- 
ference Committee on Labor/HEW Ap- 
propriations for fiscal year 1979. 

I have many interests in this bill. But 
recently the American people have be- 
come especially concerned about two ma- 
jor problems: The rapidly rising cost of 
health services and the depersonalization 
and dehumanization of the delivery of 
health services in our massive health care 
system. Solutions to these two major 
problems will rely on adequate funding 
levels for biomedical research and hu- 
manistic medicine. 

One of the most seriously underfunded 
efforts of the National Institute of Health 
is in the vital field of digestive diseases. 
A recent report prepared by the Diges- 
tive Diseases Information Center de- 
scribes the severity of the problem. Ac- 
cording to the National Center of Health 
Statistics, digestive diseases are the 
leading cause of hospitalization in the 
general populace, the second major cause 
of disability and days lost from work, and 
the third leading cause of death. Diges- 
tive diseases rank second only to cardio- 
vascular disease as a cause of visits to 
physicians. 

It is for these reasons that I worked to 
help increase funding for the National 
Institute of Arthritis, Metabolism and 
Digestive Diseases. The Appropriations 
Conference report includes $287,869,000 
for that Institute, an increase of $44 mil- 
lion over last year’s appropriation. 

Biomedical research not only pays for 
itself financially in a preventive medicine 
sense, but also in a social sense, in terms 
of lessened mortality among our people. 

The problems of depersonalization and 
dehumanization permeate our health 
system. Humanistic medicine is designed 
to increase the quality of health care by 
increasing positive qualities of the rela- 
tionships between and among health 
care providers and their clients. 

The Institute for the Study of Hu- 
manistic Medicine and the Center for 
the Studies of the Person, under contract 
with the Bureau of Health Manpower, 
have during the past several years pro- 
vided a firm conceptual basis upon which 
to achieve this goal. 

Humanistic medicine is one of 21 sep- 
arate categories funded under the inter- 
disciplinary training program within the 
Health Resources Administration, which 
received a grand total of $7,140,500 for 
fiscal year 1979 from the Joint Confer- 
ence Committee. 

The national need for humanistic med- 
icine training programs for health pro- 
fessional schools is clear. Health practi- 
tioners in this country receive the very 
best preparation in the science and tech- 
nology of health, illness, and its treat- 
ment. This is as it should be. However, 
many practitioners graduate from our 
schools unable to use their scientific and 
technological knowledge and skills with- 
out offending, or in some cases violating, 
the sensibilities of their patients. 

This is not as it should be, especially 
when training programs are available to 
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assist practitioners in developing knowl- 
edge, appropriate attitudes, and specific 
skills to deliver health services in a way 
that respects the dignity of the patient. 
Iam proud to acknowledge that the Uni- 
versity of Maryland School of Medicine 
has already demonstrated leadership in 
developing such training programs. 

The problem of depersonalization and 
dehumanization has received a great deal 
of attention in the media as well as from 
professionals. Congress has already rec- 
ognized a need for such training and yet 
an appropriate funding mechanism has 
not been established. I will work to see 
that this approach to humanistic medi- 
cine not be neglected in the future.e@ 


@ Mr. PELL. Mr. President, the confer- 
ence report now before us provides $2.6 
billion in new moneys for the basic edu- 
cational opportunity grant program. 
Under the family contribution schedule 
for that program, as amended by this 
legislation, there is a chance that there 
will not be sufficient funds to fully meet 
all entitlements under the basic grant 
program. I recognize the reasons behind 
agreeing to the $2.6 billion figure, since 
there is some uncertainty as to how much 
carryover funds remain in the program, 
and we do not yet know the fate of the 
higher education tax credit legislation. 
However, if the tax credits are not en- 
acted, and if the carryover funds are not 
sufficient, with the additional funds in- 
cluded in this bill, to fully meet all basic 
grant entitlements, will the chairman 
consider the possibility of making a sup- 
plemental approrriation to fully meet 
these entitlements? And, if the chairman 
would entertain such a possibility, would 
he do so as early in the next session of 
Congress as possible? 

Mr. MAGNUSON. We will be doing a 
supplemental early next year, probably 
in March or April. If all of these uncer- 
tainties have been cleared up, I think we 
could take another look at what would 
be needed to fund middle-income student 
assistance, 

Mr. President, I understand that the 
parliamentary procedure is that I move 
that the Senate adopt the conference 
report.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

The conference report was agreed to. 

Mr. MAGNUSON. And that is subject 
to discussion. 

Then, Mr. President, because these 
other matters are not involved-—— 

The PRESIDING OFFICER. The 
chairman put that motion before those 
amendments were in order. 

The question is on agreeing to the 
conference report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 9 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: including 9,258 full- 
time permanent positions, 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 15 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: including 2,062 full- 
time permanent positions. 

Resolved, That the House recede from 
its disagreement to the amendment of the 
Senate numbered 16 to the aforesaid bill, 
and concur therein with an amendment as 
follows: ’ 

In lieu of the matter inserted by said 
amendment, insert: , including 788 full-time 
permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , including and not to 
exceed 649 full-time permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum provosed by said 
amendment, insert: $231,058,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 25 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: , including 179 full-time 
permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 29 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: , including 258 full-time 
permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 31 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , including 186 full-time 
permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 32 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum provosed by said 
amendment, insert: $73,512,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Seate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , including 405 full-time 
permanent positions 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 38 to the aforesaid bill. and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , including 503 full-time 
permanent positions 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 39 to the aforesaid bill. and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted bv said 
amendment, insert: including 4,780 full-time 
permanent positions and 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 42 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 
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In lieu of the matter inserted by said 
amendment, insert: , including 1,275 full- 
time permanent positions, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 44 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $51,232,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 57 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided, That the 
total amount paid with respect to entitle- 
ments under section 3(b) of that title shall 
not exceed the amount paid under that sec- 
tion in fiscal year 1978, and any reductions 
required thereby shall be derived by propor- 
tionately reducing the payments applied for 
by all local educational agencies under sec- 
tion 3(b). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 72 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: That such funds may be 
expended notwithstanding the provisions of 
section 1208(a)(2) of the Higher Education 
Act: Provided further, That (1) Funds ap- 
propriated in this Act for Basic Educational 
Opportunity Grants under the Higher Edu- 
cation Act of 1965 shall be used to make basic 
grants consistent with the Schedule of Ex- 
pected Family Contribution in effect as of 
October 1, 1978, except that (A) such sched- 
ule shall not have an assessment rate on 
parental discretionary income in excess of 
10.5 per centum, (B) such schedule shall not 
reduce the maximum basic grant below 
$1,800, and (C) such schedule shall retain 
the provisions relating to independent stu- 
dents as were in effect for the academic year 
1978-79. 

(2) If funds contained in this Act avail- 
able for basic educational opportunity grants 
are insufficient to satisfy fully all basic grant 
entitlements as determined by the Family 
Contribution Schedule as modified by para- 
graph (1), the amount paid wtih respect to 
each such entitlement shall be— 

(A) the full amount in the case of any 
entitlement which exceeds $1,600; 

(B) in the case of any entitlement which 
exceeds $1,200 but does not exceed $1,600, 90 
per centum thereof; 

(C) in the case of any entitlement which 
exceeds $1,000 but does not exceed $1,200, 75 
per centum thereof; 

(D) in the case of any entitlement which 
exceeds $800 but does not exceed $1,000, 70 
per centum thereof; 

(E) in the case of any entitlement which 
exceeds $600 but does not exceed $800, 65 per 
centum thereof; and 

(F) in the case of any entitlement which 
does not exceed $600, 50 per centum thereof: 
Provided further, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 80 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

Tn lieu of the sum proposed by said amend- 
ment, insert: $134,472,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 92 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided. That $7,500,- 
000 of the foregoing amount shall be appor- 
tioned for the purposes of the special proj- 
ects authorized by section 2(c) of the Indo- 
china Migration and Refugee Assistance Act 
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of 1975, as amended, to be administered pri- 
marily by the private voluntary resettlement 
agencies 

Resolved, That the House insist on its dis- 
agreement to the amendment of the Senate 
numbered 103 to the aforesaid bill. 


The PRESIDING OFFICER. Now, the 
amendments the Senator—— 

Mr. MAGNUSON. Now, I ask unani- 
mous consent that the Senate concur in 
several amendments, and I have them 
numbered here en bloc. 

Mr. President, I ask unanimous con- 
sent that the Senate concur in the 
amendments of the House to the amend- 
ments of the Senate numbered 9, 15, 16, 
23, 24, 25, 29, 31, 32, 33, 38, 39, 42, 44, 57, 
72, 80, and 92, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Now, Mr. President, 
I ask unanimous consent that it be in 
order to move that the Senate recede 
from its amendment No. 103 and agree 
to the House bill with a further amend- 
ment, 

That is what we are talking about, 
another amendment, and I send that 
amendment to the desk, and that is the 
same language in the continuing resolu- 
tion. 

Mr. BROOKE. All right. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

Mr. MAGNUSON. Now, that is open 
for further discussion. 

Several Senators addressed the Chair. 

Mr. GLENN. Mr. President, I had a 
short colloquy to engage in with the dis- 
tinguished manager of the bill, if he 
would care to do that at this time. 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. Is the Senator ask- 
ing about a statement on the national 
research and vocational education in 
Ohio? The Senator from Massachusetts 
and I think we know a great deal about 
it. 

It is a pilot operation that has been do- 
ing a great job for the country. The 
House appropriated some figure and we 
agreed on another figure, $10 million. 

It is in the second year of a 5-year 
contract. 

We strongly urged the Senate proceed 
to the House figure, but we did not get 
any place with some of the other Mem- 
bers. But everybody was conscious of it. 

We are going to keep it alive, if we can. 
Still, a supplemental is coming up. 

I suggest to the Senator from Ohio who 
has quite a long colloquy here, that we 
put this in the Recorp and my answers 
about the 1978 level of spending. 

Mr. GLENN. Mr. President, I would 
agree with the distinguished floor 
manager. 

Mr. President, when the Labor-HEW 
appropriations bill was considered by the 
Senate, I expressed my strong support 
for full funding of the National Center 
for Research in Vocational Education. 
The Center is funded under the programs 
of national significance. The House had 
appropriated $29.5 million for this line 
item while the Senate had provided no 
funds. The Senate-House conferees 
agreed on a figure of $10 million. 

The Center is in the second year of its 
5-year contract and is supported by 
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$5.5 million in Federal money in 1978-79. 
It is designed to provide comprehensive 
planning, improved evaluation of voca- 
tional education programs, and leader- 
ship development. Information on policy 
and planning is also provided by the Cen- 
ter to the Office of Education at HEW. 
By providing these coordinated services 
at the national level it has helped to 
eliminate duplication of effort among the 
50 States. If the funding is terminated 
the Office of Education estimates that 
over $10 million of previous investments 
of Federal money would be lost. The Cen- 
ter employs approximately 360 people. 

During Senate consideration of the ap- 
propriations bill, I strongly urged that 
the Senate recede to the House figure. 
The distinguished chairman of the Ap- 
propriations Committee, WARREN Mac- 
NUSON, agreed that the work of the Cen- 
ter was indeed very valuable and impor- 
tant. I understand the Center has a very 
high priority in the Office of Education. 
I intend to work with the Commissioner 
of Education to insure that $5.5 million 
of the money appropriated for the pro- 
grams of national significance go to the 
support of the congressionally mandated 
National Center for Research in Voca- 
tional Education. 

Mr. MAGNUSON. Mr. President. I 
commend the Senator from Ohio for his 
continued interest in the National Cen- 
ter. I would hope that the Commissioner 
of Education will make continuance for 
the National Center for Research in Vo- 
cational Education a high priority. It is 
also my hope that the Center’s funding 
is maintained close to its 1978 level of 
$5.5 million, 

Mr. PROXMIRE. Mr. President, what 
is the parliamentary situation? Is the 
HEW conference report pending or has 
it passed? 

Mr. BROOKE. It is pending. 

The PRESIDING OFFICER. The 
amendment in disagreement is pending 
and there is a time limit of 40 minutes 
that will expire in about 4 minutes. 

Mr. PROXMITRE. I thank the Senator. 

Mr, DURKIN. Will the Senator yield 
for 3 seconds? 

Mr. MAGNUSON. Yes; but I wonder 
if my colleagues would let us finish this 
one amendment. Then the Senator from 
Massachusetts and I will be glad to an- 
swer all the questions. 

The important thing is to agree to this 
particular amendment that I submitted. 

Will the Chair put the motion to agree 
to the amendment? 

Mr. BROOKE. They did. 

Mr. MAGNUSON. Was it approved? 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. All right. 

Then I will be glad to yield to the 
Senator from Missouri. 

The PRESIDING OFFICER. The Sen- 
ate has not acted on the amendment. 
The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BROOKE. Mr. President, I am 
going to ask unanimous consent that 
we have an additional 15 minutes for 
this conference report. We entered into 
a very short time agreement. The Sen- 
ator from Missouri wants to be heard. 
The Senator from New Hampshire 
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wants to be heard. I promised Senator 
Hetms 5 minutes, he wants to be heard. 

Mr. BIDEN. Mr. President, reserving 
the right to object, I wonder if our col- 
leagues know that a number of us made 
plans based on this expiring at 20 min- 
utes of. I wonder if my colleagues would 
do what the rest of us have done, read 
the first line and put the rest in the 
RECORD, 

I object. I will not wait for Senator 
HELMS. 

Tħe PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. EAGLETON addressed the Chair. 

Mr. BROOKE. I hope the Senator will 
reconsider. We have some time remain- 
ing. The Senator from New Hamp- 
shire—— 

Mr. EAGLETON. Mr. President, I 
would like to address a question, if I 
could, to the distinguished chairman. 

I wish to inquire as to the intent of 
the conferees with respect to section 201 
of the bill. Section 201 explicitly states 
that the reduction is to be achieved 
solely by the reduction of fraud, abuse, 
and waste, and that the amendment 
may not be construed to change any 
authorizing statute. The joint explana- 
tory statement of the committee of con- 
ference states that “the conferees intend 
that reductions totaling $1 billion be 
made in the individual accounts cover- 
ing the programs cited by the Inspector 
General * * * as containing waste, fraud, 
and abuse.” 

As I understand it, Mr. President, the 
conferees expect to see expenditures from 
the individual accounts reduced by $1 
billion, but this is to be accomplished only 
by a reduction in the fraud, abuse, and 
waste, and in no way authorizes the Sec- 
retary of HEW to reduce amounts that 
he is legally obligated to pay to grantees 
and beneficiaries by statute. I would ap- 
preciate the chairman’s clarification on 
this point. 

Mr. MAGNUSON. The Senator from 
Missouri’s interpretation is correct. The 
conferees have set a goal for HEW in this 
regard. The bill does not authorize the 
Secretary of HEW to reduce expenditures 
from those accounts below the amount of 
the appropriation. All amounts legally 
owing under the covered statutes must be 
paid to the limit of the full appropriation. 
This in no way should affect the legiti- 
mate payments, entitlements, and scores 
of things we have in HEW. 

Mr. EAGLETON. I thank the distin- 
guished chairman. 

Mr. MAGNUSON. I think they will find 
more than $1 billion when they get 
through. 

Mr. BROOKE. Mr. President, 
much time remains? 

The PRESIDING OFFICER (Mr. Sas- 
SER). All time has expired. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that we may proceed 
for 5 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BROOKE. Mr. President, I yield 
to the Senator from North Carolina. 

Mr. HELMS. I thank the distinguished 
Senator from Massachusetts. 

Mr. President, the language that the 
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Senate is adopting is the present lan- 
guage in the law. My position on this 
language is clear. But what is also clear 
is that this language represents an agree- 
ment between the Senate and the House 
that Federal funding of abortions should 
te strictly limited to only those circum- 
stances specified and that no loopholes 
should exist. 

Regarding the provision concerning the 
procedures necessary for the victims of 
rape and incest, some of my colleagues 
may remember that I initially offered 
language to that section requiring that 
such rape or incest be “promptly re- 
ported.” That additional requirement ul- 
timately became part of the compromise 
which both the House and Senate have 
determined to accept. 

My intent in offering this provision, 
which the Senate has accepted, is to pre- 
vent fraud and abuse and encourage 
women who have been victimized to seek 
proper and effective treatment. In order 
to accomplish this purpose, the inter- 
pretation of this provision must rest on 
the purpose for obtaining medical treat- 
ment following an attack of rape. This 
purpose is threefold: 

First, to obtain medical treatment to 
prevent venereal disease and to treat 
other physical injuries; 

Second, to obtain evidence that the 
crime of rape has been committed; and 

Third, to obtain treatment to prevent 
the occurrence of pregnancy. 

Mr. President, for these three objec- 
tives to b2 met, and I repeat again that 
this is the purpose of the “prompt re- 
porting” language, the crime must be re- 
rorted and medical treatment obtained 
within 48 hours of the attack. If we are 
serious about preventing fraud and abuse, 
if we are serious about preventing loop- 
holes, then the term “prompt reporting” 
must be interpreted as meaning a matter 
of hours and not a matter of months. 
However, this does not preclude a dif- 
ferent interpretation of what prompt re- 
rorting means in cases of incest. But, in 
the matter of an attack of rape, we must 
encourage this early treatment not just 
to prevent fraud and atuse, but in the 
best medical interests of the women in- 
volved. 

Mr. President, I would suggest that to 
meet our goal that fraud and abuse of 
Federal funds be prevented under this 
language, abortions for which Federal 
reimbursement are sought must be 
identified as abortions and not camou- 
flaged with other language. For example, 
one common method of abortion is a dili- 
tation and curettage which is often 
referred to as a “D & C.” Under this pro- 
cedure the surgeon inserts an instru- 
ment, a curette, up into the uterus and 
then cuts the placenta and baby into 
pieces and scrapes them into a basin 
However a dilitation and curettage is 
sometimes performed on a woman who is 
not pregnant. The administration of the 
language we are adopting today must, 
have adequate oversight provisions to as- 
sure that no abortions are listed as a 
dilitation and curettage done for pur- 
poses other than to terminate a woman’s 
pregnancy. 

Mr. BROOKE. Mr. President, I yield 
to the Senator from Indiana. 
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Mr. BAYH. Mr. President, I listened 
to the comments of the chairman and 
the distinguished ranking minority mem- 
ber in discussing this bill, and I must say 
that they adequately have touched the 
critical point of it. 

I would just like to say how much I 
think Congress owes to Senator Mac- 
NusoNn and Senator Brooke for the per- 
sistence and the leadership they have 
provided in this very important piece of 
legislation. 

In my judgment, the Health, Educa- 
tion, and Welfare appropriation bill, 
more than any other piece of legislation, 
symbolizes what the soul of America is 
all about. We can talk a good game, but 
when it comes to showing the country 
and the world how we spend our money, 
that is what we really feel is important. 

This is an important bill, and to our 
chairman I say that we are deeply in- 
debted to him for the tireless effort he 
has expended on this bill. 

Mr. MAGNUSON. I thank the Senator. 

Mr. BAYH. It is my understanding 
that the conferees did not agree to any 
specific level for the Huntington’s and 
Epilepsy Commissions. 

A great deal of interest was expressed 
in this during the conference, and I am 
wondering if the chairman agrees with 
my impression that $4 to $6 million can 
be used for this purpose in the Neurology 
Institute. 

Mr. MAGNUSON. $4 to $6 million 
should be used for this. The Senate in- 
crease and the conference-agreed-to fig- 
ure is well over the House allowance. 

In allocating these funds, the Neurolo- 
gy Institute should very closely follow 
the strong Senate report language sup- 
porting the work of these two fine Com- 
missions. 

Mr. BAYH. Mr. President, during the 
conference on this bill, I, as a conferee, 
was part of an agreement to move $2.4 
million from the Center for Disease Con- 
trol appropriations and $4.6 million from 
Assistant Secretary of Health appropria- 
tion, which were in the Senate-passed 
bill for smoking and health activities, to 
the National Institute of Environmental 
Health Sciences and General Medical 
Sciences. Half of these funds went to 
NIGMS and the other half went to 
NIEHS. 

The National Institute of Environ- 
mental Health Sciences has a continuing 
responsibility for investigating the inter- 
action of cigarette smoke and other en- 
vironmental and occupational hazards. It 
is now studying the toxicity of carbon 
monoxide, including the effects of this 
gas on the heart. An understanding of 
these relationships is essential to the 
further development of avenues which 
are less hazardous and in gaining a 
better understanding of the effects of 
cigarette smoke on the nonsmoker. 

The National Institute of General 
Medical Sciences conducts a program of 
research into the effects on the body of 
drugs and poisons. An expansion of this 
program, with emphasis on the interac- 
tion between cigarette smoking and these 
agents, is important to gain a better un- 
derstanding of the effects of cigarette 
smoking in connection with these agents. 

Since the funds I have referred to were 
included in the Senate bill for smoking 
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and health education programs, it is my 
understanding that it is the intent of the 
conferees that these additional amounts 
provided to NIEHS and NIGMS should 
be used for expanded activities concerned 
with cigarette smoking. 

Mr. BROOKE. Mr. President, if no one 
else wishes to speak, I am ready to yield 
back the remainder of my time. 


ORDER FOR CONSIDERATION OF 
H.R. 14279 


Mr. ROBERT C. BYRD. Mr. President, 
there is a time agreement on H.R. 
14279, which has been cleared on both 
sides. It is a bill to extend the authority 
for the flexible regulation of interest 
rates on deposits and accounts in deposi- 
tory institutions. 

I ask unanimous consent that upon the 
disposition of the pending conference re- 
port, the Senate proceed to the House 
message on H.R. 14279, that it be con- 
sidered as having been read twice, and 
that the Senate proceed to its considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LABOR-HEW CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. MAGNUSON. Mr. President, I 
hope we can get this matter over to the 
House as quickly as possible, because a 
lot of people are thinking about their 
pay. 

Mr. President, I ask unanimous consent 
that the desk be authorized to make tech- 
nical and clerical corrections in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BROOKE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


FLEXIBLE REGULATION OF 
INTEREST RATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 14279, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14279) to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository 
institutions. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Banking, Housing, and 
Urban Affairs. 

UP AMENDMENT NO. 2076 


Mr. PROXMIRE. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 2076. 
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Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Srike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Financial 
Institutions Supervisory Act Amendments of 
1977”. 


TITLE I—SUPERVISORY AUTHORITY 
OVER DEPOSITARY INSTITUTIONS 


Sec. 101. The Federal Reserve Act is 
amended redesignating sections 29 and 30 as 
sections 30 and 31, respectively, and by in- 
serting after section 28 a new section as 
follows: 

“Sec. 29. (a) Any member bank which vio- 
lates or any officer, director, employee, agent, 
or other person participating in the conduct 
of the affairs of such member bank who 
violates any provision of section 22 or 23A 
of this Act, or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $1,000 per day for each day 
during which such violation continues. The 
penalty shall be assessed and collected by 
the Comptroller of the Currency in the case 
of a national bank, or the Board in the case 
of a State member bank, by written notice. 
As used in this section, the term ‘violates’ in- 
cludes without any limitation any action 
(alone or with another or other) for or to- 
ward causing, bringing about, participating 
in, counseling, aiding or abetting a viola- 
tion. 

“(b) In determining the amount of the 
penalty the comptroller of the Currency or 
the Board, as the case may be, shall take 
into account the appropriateness of the pen- 
alty with respect to the size of the financial 
resources and good faith of the member bank 
or person charged, the gravity of the viola- 
tion, the history of previcus violations, and 
such other matters as justice may require. 

“(c) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
subsection (d). If no hearing is requested 
as herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(d) Any member bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the member bank 
is located, or the United States Court of 
Appeals for the District of Columbia Circuit, 
by filing a notice of appeal in such court 
within ten days from the date of such order, 
and simultaneously sending a copy of such 
notice by registered or certified mail to the 
Comptroller of the Currency or the Board, 
as the case may be. The Comptroller of the 
Currency or the Board, as the case may be, 
shall promptly certify and file in such court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings of the 
Comptroller of the Currency or the Board, 
as the case may be, shall be set aside if found 
to be unsupported by substantial evidence 
as provided by section 706(2)(E) of title 5, 
United States Code. 

“(e) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the Comptroller of 
the Currency or the Board, as the case may 
be, shall refer the matter to the Attorney 
General, who shall recover the amount as- 
sessed by action in the appropriate United 
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States district court. In such action the 
validity and appropriateness of the final 
order imposing the penalty shall not be sub- 
ject to review. 

“(f) The Comptroller of the Currency and 
the Board shall promulgate regulations 
establishing procedures necessary to imple- 
ment this section. 

“(g) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the Unitea States.”’. 

Sec. 102. Section 19 of the Federal Re- 
serve Act is amended by adding at the end 
thereof the following new subsection: 

“(1) (1) Any member bank which violates 
or any officer, director, employee, agent, or 
other person participating in the conduct of 
the affairs of such member bank who violates 
any provision of this section, or any regula- 
tion or order issued by the Board pursuant 
thereto, shall forfeit and pay a civil money 
penalty of not more than $100 per day for 
each day during which such vioiation con- 
tinues. The penalty shall be assessed and 
collected by the Board by written notice. As 
used in this section, the term ‘violates’ in- 
cludes without any limitation any action 
(alone or with another or others) for or 
toward causing, bringing about, participating 
in, counseling, or aiding or abetting a viola- 
tion. 

“(2) In determining the amount of the 
penalty the Board shall take into account the 
appropriateness of the penalty with respect 
to the size of financial resources and good 
faith of the member bank or person charged, 
the gravity of the violation, the history of 
previous violations, and such other matters 
as justice may require. 

“(3) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. In 
such hearing, all issues shall be determined 
on the record pursuant to section 554 of title 
5, United States Code. The agency determi- 
nation shall be made by final order which 
may be reviewed only as provided in para- 
graph (4). If no hearing is requested as 
herein provided, the assessment shall consti- 
tute a final and unappealable order. 

“(4) Any member bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the member bank 
is located, or the United States Court of Ap- 
peals for the District of Columbia Circuit, by 
filing a notice of appeal in such court within 
ten days from the date of such order, and 
simultaneously sending a copy of such notice 
by registered or certified mail to the Board. 
The Board shall promptly certify and file in 
such court the record upon which the pen- 
alty was imposed, as provided in section 2112 
of title 28, United States Code. The findings 
of the Board shall be set aside if found to be 
unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States Code. 

“(5) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order or after the 
court of appeals has entered final judgment 
in favor of the agency, the Board shall refer 
the matter to the Attorney General, who shall 
recover the amount assessed by action in the 
appropriate United States district court. In 
such action the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to review. 

“(6) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this subsection. 

“(7) All penalties collected under authority 
of this subsection shall be covered into the 
Treasury of the United States.”. 

Sec. 103. Section 22 of the Federal Reserve 
Act is amended by adding at the end there- 
of the following new subsection: 
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“(h) (1) No member bank shall make any 
loan or extension of credit in any manner 
to any of its own Officers, or to any person 
who directly or indirectly or acting through 
or in concert with one or more person owns, 
controls, or has the power to vote more than 
10 per centum of any class of voting se- 
curities of such member bank, or to any 
company controlled by such an officer or per- 
son, where the amount of such loan or ex- 
tension of credit, when aggregated with the 
amount of all other loans or extensions of 
credit then outstanding by such bank to 
such officer or person and to all companies 
controlled by such officer or person, would 
exceed the limits on loans to a single bor- 
rower established by section 5200 of the 
Revised Statutes, as amended, in the case of 
& national banking association, or by the ap- 
plicable State law in the case of a State 
member bank. 

““(2) No member bank shall make any loan 
or extension of credit in any manner to any 
of its own officers or directors, or to any per- 
son who directly or indirectly or acting 
through or in concert with one or more per- 
sons Owns, controls, or has the power to vote 
more than 10 per centum of any class of 
voting securities of such member bank, or 
to any company controlled by such an of- 
ficer, director, or person, where the amount 
of such loan or extension of credit, when 
aggregated with the amount of all other 
loans or extensions of credit then outstand- 
ing by such bank to such officer, director, 
or person and to all companies controlled by 
such officer, director, or person, would ex- 
ceed $25,000, unless such loan or extension 
of credit is approved in advance by two- 
thirds of the entire board of directors with 
the interested party abstaining from par- 
ticipating directly or indirectly in the vot- 
ing. 

"(3) No member bank shall make any 
loan or extension of credit in any manner 


to any of its own officers or directors, or to 
any person who directly or acting through 
or in concert with one or more persons, owns, 
controls, or has the power to vote more than 
10 per centum of any class of voting securi- 
ties of such member bank, or to any com- 
pany controlled by such officer, director, or 


person, unless such loan or extension of 
credit is made on substantially the same 
terms, including interest rates and col- 
lateral, as those prevailing at the time for 
comparable transactions with other persons 
and does not involve more than the normal 
risk of repayment or present other unfavora- 
ble features. 

“(4) For purposes of this subsection, an 
officer, director, or person shall be considered 
to have control of a company if said of- 
ficer, director, or person, directly or in- 
directly or acting through or in concert 
with one or more other persons— 

“(A) owns, controls, or has rower to vote 
25 per centum or more of any class of voting 
securities of the company; 

“(B) controls in any manner the election 
of a majority of the directors of the com- 
pany; or 

“(C) has the power to exercise a control- 
ling influence over the management or pol- 
icies of such com~any. 

“(5) For the purposes of this subsection— 

“(A) the term ‘person' means an individ- 
ual or company; 

“(B) the term ‘company’ means any cor- 
poration, partnership, business trust, associ- 
ation, joint venture, pool syndicate, sole 
proprietorshin, unincorporated organization, 
any other form of business entity not spe- 
cifically listed herein, or any other trust, but 
shall not include any insured bank or any 
corporation the majority of shares of which 
is owned by the United States or by any 


State; 
“(C) the term ‘extension of credit’ has 


the same meaning assigned such term in 
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the fourth paragraph of section 23A of this 
Act; 

“(D) a person shall be deemed to be a 
‘director’ of a member bank or a ‘person who 
directly or indirectly or acting through or in 
concert with one or more persons owns, con- 
trols or has rower to vote more than 10 
per centum of any class of yoting securities of 
a member bank’ if such person has such rela- 
tionship with any bank holding company of 
which such member is a subsidiary, as de- 
fired by the Bank Holding Company Act (12 
U.S.C. 1841), or with any other subsidiary of 
such bank holding company; and 

“(E) a person shall be deemed to be an 
‘officer’ of a member bank if such person is 
an officer of any bank holding company of 
which such member bank is a subsidiary, as 
defined by the Bank Holding Company Act 
(12 U.S.C. 1841), or with any other subsid- 
iary of such bank holding company. 

“(6) The Board of Governors of the Fed- 
eral Reserve System may prescribe such rules 
and regulations, including definitions of 
terms, as it deems necessary to effectuate the 
purposes and to prevent evasions of this sub- 
section. The Board may further prescribe 
rules providing a reasonable period of time 
after the date of enactment of this subsec- 
tion within which the amount of outstand- 
ing loans or extensions of credit made prior 
to such date of enactment shall be reduced 
so as to conform to the limitations of this 
subsection.”. 

Sec, 104. (a) Section 5 of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1844), is amended by adding at the 
end thereof the following new subsection: 

“(e)(1) Notwithstanding any other pro- 
vision of this Act, the Board may, whenever 
it has reasonable cause to believe that the 
continuation by a bank holding company of 
any activity or of ownership or control of 
any of its nonbank subsidiaries, other than a 
nonbank subsidiary of a bank, constitutes a 
serious risk to the financial safety, sound- 
ness, or stability of a ban’: holding company 
subsidiary bank and is inconsistent with 
sound banking principles or with the pur- 
poses of this Act or with the Financial In- 
stitutions Supervisory Act of 1966, order the 
bank holding company or any such nonbank 
subsidiaries, after due notice and opportu- 
nity for hearing, and after considering the 
views of the bank's primary supervisor, which 
shall be the Comptroller of the Currency in 
the case of a national bank or the Federal 
Deposit Insurance Corporation and the ap- 
propriate State supervisory authority in the 
case of an insured nonmember bank, to ter- 
minate such activities or to terminate (with- 
in one hundred and twenty days or such 
longer period as the Board may direct in un- 
usual circumstances) its ownership or con- 
trol of any such subsidiary either by sale or 
by distribution of the shares of the subsid- 
iary to the shareholders of the bank holding 
company. Such distribution shall be pro rata 
with respect to all of the shareholders of the 
distributing bank holding company, and the 
holding company shall not make any charge 
to its shareholders arising out of such a 
distribution. 

(2) The Board may in its discretion apply 
to the United States district court within the 
jurisdiction of which the principal office of 
the holding company is located, for the en- 
forcement of any effective and outstanding 
order issued under this section, and such 
court shall have jurisdiction and power to 
order and require compliance therewith, but 
except as provided in section 9 of this Act, 
no court shall have jurisdiction to affect by 
injunction or otherwise the issuance or en- 
forcement of any notice or order under this 
section, or to review, modify, suspend, termi- 
nate, or set aside any such notice or order.". 

(b)(1) Section 408(h) of the National 
Housing Act (12 U.S.C. 1730a(h)) is amended 
by adding immediately after “under subsec- 
tion (a) (2)(D)” in paragraphs (3)(A) and 
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(3) (B) of subsection (h) the phrase “or 
under subsection (h)(5)"” and is amended 
by redesignating paragraph (h) (5) as (h) (6) 
and by adding a new paragraph (h)(5) to 
read as follows: 

“(5) (A) Notwithstanding any other provi- 
sion of this section, the Corporation may, 
whenever it has reasonable cause to believe 
that the continuation by a savings and loan 
holding company of any activity or of own- 
ership or control of any of its noninsured 
subsidiaries constitutes a serious risk to the 
financial safety, soundness, or stability of a 
savings and loan holding company’s subsid- 
iary insured institution and is inconsistent 
with the sound operation of an insured say- 
ings and loan institution or with the purposes 
of this section or with the Financial Insti- 
tutions Supervisory Act, order the savings 
and loan holding company or any of its sub- 
sidiaries, after due notice and opportunity 
for hearing, to terminate such activities or to 
terminate (within one hundred and twenty 
days or such longer period as the Corpora- 
tion directs in unusual circumstances) its 
ownership or control of any such noninsured 
subsidiary either by sale or by distribution 
of the shares of the subsidiary to the share- 
holders of the savings and loan holding com- 
pany. Such distribution shall be pro rata 
with respect to all of the shareholders of 
the distributing savings and loan holding 
company, and the holding company shall not 
make any charge to its shareholders arising 
out of such a distribution.”. 

“(B) The Corporation may in its discre- 
tion apply to the United States district court 
within the jurisdiction of which the principal 
office of the company is located, for the en- 
forcement of any effective and outstanding 
order issued under this section, and such 
court shall have jurisdiction and power to 
order and require compliance therewith, but 
except as provided in subsection (k), no court 
shall have jurisdiction to affect by injunc- 
tion or otherwise the issuance or enforce- 


ment of any notice or order under this sec- 
tion to review, modify, suspend, terminate, 
or set aside any such notice or order.”’. 

(2) Section 406(f) of the National Housing 
Act (12 U.S.C. 1729(f)) is amended to read 
as follows: 


“(f) (1) In order to prevent a default in 
an insured institution or in order to restore 
an insured institution in default to normal 
operation, the Corporation is authorized, in 
its discretion and upon such terms and con- 
ditions as it may determine, to make loans 
to, to purchase the assets of, or to make a 
contribution to, an insured institution or an 
insured institution in default. 

“(2) Whenever an insured institution is in 
default or, in the judgment of the Corpora- 
tion, is in danger of default, the Corporation 
may, in order to facilitate a merger or con- 
solidation of such insured institution with 
another insured institution or the sale of the 
assets of such insured institution and the 
assumption of its liabilities by another in- 
sured institution and upon such terms and 
conditions as the Corporation may determine, 
purchase anv such assets or assume any such 
liabilities or make loans to such other in- 
sured institution, or guarantee such other 
insured institution against loss by reason 
of its merging or consolidating with or as- 
suming the liabilities and purchasing the 
assets of such insured institution in or in 
danger of default. 

“(3) No contribution or guarantee shall be 
made pursuant to paragraphs (1) or (2) of 
this subsection (f) in an amount in excess 
of that which the Corporation finds to be 
reasonably necessary to save the cost of 
liquidating such insured institution in or 
in danger of default, but if the Corporation 
determines that the continued operation of 
such institution is essential to provide ade- 
quate savings or home financing services in 
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its community, such limitation upon the 
amount of a contribution or guarantee shall 
not apply.”’. 

Sec. 105. (a) Section 8 of the Bank Holding 
Company Act of 1956, as amended (12 U.S.C. 
1847), is amended by redesignating “Sec. 8.” 
as “Sec. 8. (a)” and by adding a new sub- 
section (b) to read as follows: 

“(b)(1) Any company which viclates or 
any individual who participates in a viola- 
tion of any provision of this Act, or any 
regulation or order issued pursuant thereto, 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Board 
by written notice. As used in the section, the 
term ‘violates’ includes without any limita- 
tion any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or aid- 
ing or abetting a violation. 

“(2) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the company or person charged, 
the gravity of the violation, the history of 
previous violations, and such other matters 
as justice may require. 

“(3) The company or person assessed shall 
be afforded an opportunity for agency hear- 
ing, upon request made within ten days after 
issuance of the notice of assessment. In such 
hearing all issues shall be determined on 
the record pursuant to section 554 of title 5, 
United States Code. The agency determina- 
tion shall be made by final order which may 
be reviewed only as provided in section 9. 
If no hearing is requested as herein pro- 
vided, the assessment shall constitute a final 
and unappealable order. 

(4) If any company or person fails to pay 
an assessment after it has become a final 
and unappealable order, or after the court of 
appeals has entered final judgment in favor 
of the Board, the Foard shall refer the mat- 
ter to the Attorney General, who shall recover 
the amount assessed by action in the appro- 
priate United States district court. In such 
action the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

“(5) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this subsection. 

“(6) All penalties collected under author- 
ity of this subsection shall be covered into 
the Treasury of the United States.”. 

(b) Section 5 of the Bank Holding Com- 
pany Act is amended by adding the follow- 
ing new paragraph: 

“(e) In the course of or in connection 
with an application, examination, investiga- 
tion or other proceeding under this Act, the 
Board, or any member or designated repre- 
sentative thereof, including any person desig- 
nated to conduct any hearing under this 
Act, shall have the power to administer oaths 
and affirmations, to take or cause to be taken 
depositions, and to issue, revoke, quash, or 
modify subpenas and subpenas duces tecum; 
and the Board is empowered to make rules 
and regulations to effectuate the purposes of 
this subsection. The attendance of witnesses 
and the production of documents provided 
for in this subsection may be required from 
any place in any State or in any territory or 
other place subject to the jurisdiction of the 
United States at any designated place where 
such proceeding is being conducted, Any 
party to proceedings under this Act may ap- 
ply to the United States District Court for 
the District of Columbia, or the United States 
district court for the judicial district or the 
United States court in any territory in which 
such proceeding is being conducted or where 
the witness resides or carries on business, for 
the enforcement of any subpena or subpena 
duces tecum issued pursuant to this subsec- 
tion, and such courts shall have jurisdiction 
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and power to order and require compliance 
therewith. Witnesses subpenaed under this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the dis- 
trict courts of the United States. Any service 
required under this subsection may be made 
by registered mail, or in such other manner 
reasonably calculated to give actual notice 
as the Board may by regulation or otherwise 
provide. Any court having jurisdiction of 
any proceeding instituted under this subsec- 
tion may allow to any such party such rea- 
sonable expenses and attorneys’ fees as it 
deems just and proper.,Any person who will- 
fully shall fail or refuse to attend and testify 
or to answer any lawful inquiry or to pro- 
duce books, papers, correspondence, memo- 
randa, contracts, agreements, or other rec- 
ords, if in such person’s power so to do, in 
obedience to the subpena of the Board, shall 
be guilty of a misdemeanor and, upon con- 
viction, shall be subject to a fine of not more 
than $1,000 or to imprisonment for a term 
of not more than one year or both.”. 

(c) Section 408(j) of the National Housing 
Act (12 U.S.C. 1730a(j)), is amended by 
adding thereto a new paragraph (j) (4) to 
read as follows: 

“(4) (A) Any company which violates or 
any individual who participates in a viola- 
tion of any provision of this section, or any 
regulation or order issued pursuant thereto, 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Cor- 
poration by written notice. As used in the 
section, the term ‘violates’ includes without 
any limitation any action (alone or with an- 
cther or others) for or toward causing, bring- 
ing about, participating in, counseling, or 
aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the company or person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice may require. 

“(C) The company or person assessed shall 
be afforded an opportunity for agency hear- 
ing, upon request made within ten days after 
issuance of the notice of assessment. In such 
hearing all issues shall be determined on the 
record pursuant to section 554 of title 5, 
United States Code. The agency determina- 
tion shall be made by final order which may 
be reviewed only as provided in subpara- 
graph (D). If no hearing is requested as here- 
in provided, the assessment shall constitute 
a final and unappealable order. 

“(D) Any company or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the company is 
located, or in the United States Court of 
Appeals for the District of Columbia Circuit, 
by filing a notice of appeal in such court 
within thirty days from the date of such or- 
der, and simultaneously sending a copy of 
such notice by registered or certified mail to 
the Corporation. The Corporation shall 
promptly certify and file in such court the 
record upon which the penalty was imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings of the Corporation 
shall be set aside if found to be unsupported 
by substantial evidence as provided by sec- 
tion 706(2) (E) of title 5, United States Code. 

“(E) If any company or person fails to pay 
an assessment after it has become a final 
and unappealable order, or after the court of 
appeals has entered final judgment in favor 
of the agency, the Corporation shall refer the 
matter to the Attorney General, who shall 
recover the amount assessed by action in the 
appropriate United States district court. In 
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such action the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(G) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”’. 

Sec. 106. (a)(1) Section 8(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(b)) is amended to read as follows: 

“(b)(1) If, in the opinion of the appro- 
priate Federal banking agency, any insured 
bank, bank which has insured deposits, or 
any director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such a bank is engaging or has en- 
gaged, or the agency has reasonable cause to 
believe that the bank or any director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such bank 
is about to engage, in an unsafe or unsound 
practice in conducting the business of such 
bank, or is violating or has violated, or the 
agency has reasonable cause to believe that 
the bank or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank is about 
to violate, a law, rule, or regulation, or any 
condition imposed in writing by the agency 
in connection with the granting of any ap- 
plication or other request by the bank or any 
written agreement entered into with the 
agency, the agency may issue and serve upon 
the bank or such director, officer, employee, 
agent, or other person a notice of charges 
in respect thereof. The notice shall contain 
a statement of the facts constituting the 
alleged violation or violations or the unsafe 
or unsound practice or practices, and shall 
fix a time and place at which a hearing will 
be held to determine whether an order to 
cease and desist therefrom should issue 
against the bank or the director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank. 
Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty 
days after service of such notice unless an 
earlier or a later date is set by the agency 
at the request of any party so served. Un- 
less the party or parties so served shall ap- 
pear at the hearing personally or by a duly 
authorized representative, they shall be 
deemed to have consented to the issuance of 
the cease-and-desist order. In the event of 
such consent, or if upon the record made 
at any such hearing, the agency shall find 
that any violation or unsafe or unsound prac- 
tice specified in the notice of charges has 
been established, the agency may issue and 
serve upon the bank or the director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
bank an order to cease and desist from any 
such violation or practice. Such order may, 
by provisions which may be mandatory or 
otherwise, require the bank or its directors, 
officers, employees, agents, and other persons 
participating in the conduct of the fairs of 
such bank to cease and desist from the same, 
and, further, to take affirmative action to 
correct the conditions resulting from any 
such violation or practice. 

“(2) A cease-and-desist order shall become 
effective at the exniration of th irty days after 
the service of such order upon the bank or 
other person concerned (except in the case 
of a cease-and-desist order issued upon con- 
sent, which shall become effective at the time 
specified therein), and shall remain effective 
and enforceable as provided therein, except 
to such extent as it is stayed, modified, ter- 
minated, or set aside by action of the agency 
ora reviewing court.’’. 

(2) Section 407(e) of the National Housi ng 


Act (12 U.S.C. 1730(e)) is amended to read 
as follows: 
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“(e) (1) If, in the opinion of the Corpora- 
tion, any insured institution, institution 
which has insured accounts or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is engaging or has engaged, 
or the Corporation has reasonable cause to 
believe that the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is about to engage, in an 
unsafe or unsound practice in conducting the 
business of such institution, or is violating 
or has violated, or the Corporation has rea- 
sonable cause to believe that the institution 
or any director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution is about to 
violate, a law, rule, or regulation, or any 
condition imposed in writing by the Corpora- 
tion in connection with the granting of any 
application or other request by the institu- 
tion or any written agreement entered into 
with the Corporation, including any agree- 
ment entered into under section 403 of this 
title, the Corporation may issue and serve 
upon the institution or such director, officer, 
employee, agent, or other person a notice of 
charges in respect thereof. The notice shall 
contain a statement of the facts constituting 
the alleged violation or violations or the un- 
safe or unsound practice or practices, and 
shall fix a time and place at which a hearing 
will be held to determine whether an order to 
cease and desist therefrom should issue 
against the institution or the director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
institution. Such hearing shall be fixed for 
a date not earlier than thirty days nor later 
than sixty days after service of such notice 
unless an earlier or a later date is set by the 
Corporation at the request of any party so 
served. Unless the party or parties so served 
shall appear at the hearing by a duly author- 
ized representative, they shall be deemed to 
have consented to the issuance of the cease- 
and-desist order. In the event of such con- 
sent, or if upon the record made at any such 
hearing, the Corporation shall find that any 
violation or unsafe or unsound practice spec- 
ified in the notice of charges has been estab- 
lished, the Corporation may issue and serve 
upon the institution or the director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
institution an order to cease and desist from 
any such violation or practice. Such order 
may, by provisions which may be mandatory 
or otherwise, require the institution or di- 
rectors, officers, employees, agents, and other 
persons participating in the conduct of the 
affairs of such institution to cease and desist 
from the same, and, further to take affirma- 
tive action to correct the conditions resulting 
from any such violation or practice. 

*(2) A cease-and-desist order shall become 
effective at the expiration of thirty days after 
service of such order upon the institution or 
the party or parties so served (except in the 
case of a cease-and-desist order issued upon 
consent, which shall become effective at the 
time specified therein), and shall remain ef- 
fective and enforceable except to such extent 
as it is stayed, modified, terminated, or set 
aside by action of the Corporation or a re- 
viewing court. 

“(3) This subsection and subsections (f), 
(g), (h), (J), (k), (m) (3), (n), (0), (p), and 
(q) of this section shall apply to any savings 
and loan holding company, and to any sub- 
sidiary (other than an insured institution) of 
a savings and loan holding company, as those 
terms are defined in section 408 of this title, 
and to any affiliate service corporate of an 
insured institution in the same manner as 
they apply to insured institutions.”. 

(3) Section 5(d) (2) of the Home Owners’ 
Loan Act, as amended (12 U.S.C. 1464(d) (2)), 
is amended to read as follows: 
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“(2)(A) If, in the opinion of the Board, 
any association or any director, officer, em- 
ployee, agent, or other person participating in 
the conduct of the affairs of such association 
is engaging or has engaged, or the Board has 
reasonable cause to believe that the associa- 
tion or any director, officer, employee, agent, 
or other person participating in the conduct 
of the affairs of such association is about to 
engage, in an unsafe or unsound practice in 
conducting the business of such association, 
or is violating or has violated or the Board 
has reasonable cause to believe that the asso- 
ciation or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association is 
about to violate, a law, rule, or regulation, or 
charter, or any condition imposed in writing 
by the Board in connection with the grant- 
ing of any application or other request by the 
association or any written agreement entered 
into with the Board, the Board may issue 
and serve upon the association or such 
director, officer, employee, agent, or other 
person a notice of charges in respect 
thereof. The notice shall contain a state- 
ment of the facts constituting the alleged 
violation or violations or the unsafe or 
unsound practice or practices, and shall 
fix a time and place at which a hearing 
will be held to determine whether an order 
to cease and desist therefrom should issue 
against the association or the director, officer, 
employee, agent, or other person participating 
in the conduct of the affairs of such associa- 
tion. Such hearing shall be fixed for a date 
not earlier than thirty days nor later than 
sixty days after service of such notice unless 
an earlier or a later date is set by the Board 
at the request of any party so served. Unless 
the party or parties so served shall appear at 
the hearing by a duly authorized representa- 
tive, they shall be deemed to have consented 
to the issuance of the cease-and-desist order. 
In the event of such consent, or if upon the 
record made at any such hearing, the Board 
shall find that any violation or unsafe or 
unsound practice specified in the notice of 
charges has been established, the Board may 
issue and serve upon the association or the 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such association an order to cease 
and desist from any such violation or prac- 
tice. Such order may, by provisions which 
may be mandatory or otherwise, require the 
association or its directors, officers, employees, 
agents, and other persons participating in the 
conduct of the affairs of such association to 
cease and desist from the same, and, further, 
to take affirmative action to correct the con- 
ditions resulting from any such violation or 
practice. 

“(B) A cease-and-desist order shall become 
effective at the expiration of thirty days after 
service of such order upon the association or 
the party or parties so served (except in the 
case of a cease-and-desist order issued upon 
consent, which shall become effective at the 
time specified therein), and shall remain ef- 
fective and enforceable, except to such extent 
as it is stayed, modified, terminated, or set 
aside by action of the Board or a reviewing 
court, 

“(C) This paragraph and paragraphs (3), 
(4), (5), (7), (8), (9), (10), (12) (A) and 
(B), (13), and (14) of this subsection (d) 
shall apply to any savings and loan holding 
company or to any subsidiary (other than 
an association) of a savings and loan hold- 
ing company, as those terms are defined in 
section 408 of the National Housing Act (12 
U.S.C. 1730a), as amended, and to any affil- 
iate service corporation of an association in 
the same manner as they apply to an associa- 
tion.”. 

(4) Section 206(e) of the Federal Credit 
Union Act (12 U.S.C. 1786(e) (1) ) is amended 


to read as follows: 
“(e) (1) If, in the opinion of the Adminis- 
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trator, any insured credit union, credit union 
which has insured accounts, or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 
of the affairs of such a credit union is en- 
gaging or has engaged, or the Administrator 
has reasonable cause to believe that the 
credit union or any director, officer, commit- 
tee member, employee, agent, or other person 
participating in the conduct of the affairs 
of such credit union is about to engage, in 
an unsafe or unsound practice in conducting 
the business of such credit union, or is vio- 
lating or has violated, or the Administrator 
has reasonable cause to believe that the 
credit union or any director, officer, commit- 
tee member, employee, agent, or other person 
participating in the conduct of the affairs of 
such credit union is about to violate, a law, 
rule, or regulation, or any condition imposed 
in writing by the Administrator in connec- 
tion with the granting of any application or 
other request by the credit union or any 
written agreement entered into with the Ad- 
ministrator, the Administrator may issue and 
serve upon the credit union or such director, 
Officer, committee member, employee, agent, 
or other person a notice of charges in respect 
thereof. The notice shall contain a statement 
of the facts constituting the alleged viola- 
tion or violations or the unsafe or unsound 
practice or practices, and shall fix a time 
and place at which a hearing will be held to 
determine whether an order to cease and 
desist therefrom should issue against the 
credit union or the director, officer, commit- 
tee member, employee, agent, or other per- 
son participating in the conduct of the affairs 
of such credit union. Such hearing shall be 
fixed for a date not earlier than thirty days 
nor later than sixty days after service of such 
notice unless an earlier or a later date is set 
by the Administrator at the request of any 
party so served. Unless the party or parties 
so served shall appear at the hearing by a 
duly authorized representative, they shall be 
deemed to have consented to the issuance of 


the cease-and-desist order. In the event of 
such consent, or if upon the record made at 
any such hearing, the Administrator shall 
find that any violation or unsafe or unsound 
practice specified in the notice of charges has 
been established, the Administrator may is- 
sue and serve upon the credit union or the 


director, officer, committee member, em- 
ployee, agent, or other person participating in 
the conduct of the affairs of such credit 
union an order to cease and desist from any 
such violation or practice. Such order may, 
by provisions which may be mandatory or 
otherwise, require the credit union or its di- 
rectors, officers, committee members, employ- 
ees, agents, and other persons participating 
in the conduct of the affairs of such credit 
union to cease and desist from the same, 
and, further, to take affirmative action to 
correct the conditions resulting from any 
such violation or practice. 


“(2) A cease-and-desist order shall be- 
come effective at the expiration of thirty days 
after the service of such order upon the 
credit union or other person concerned (ex- 
cept in the case of a cease-and-desist order 
issued upon consent, which shall become ef- 
fective at the time specified therein), and 
shall remain effective and enforceable as pro- 
vided therein, except to such extent as it is 
stayed, modified, terminated, or set aside by 


action of the Administrator or a reviewing 
court.”. 


(b) Section 8(b)(3) of the Federal Ce- 
posit Insurance Act, as amended (12 U.S.C. 
1818(b)(3)), is amended: (1) by inserting 
after “Bank Holding Company Act of 1956” 
a comma and the following: “and to any or- 
ganization organized and operated under 
section 25A of the Federal Reserve Act or 
operating under section 25 of the Federal 
Reserve Act,”; and (2) by adding at the end 
thereof the following new sentence: “Noth- 
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ing in this subsection or in subsection (c) 
of this section shall authorize any Federal 
banking agency, other than the Board of 
Governors of the Federal Reserve System, to 
issue a notice of charges or cease-and-desist 
order against a bank holding company or 
any subsidiary thereof (other than a bank 
or subsidiary of that bank).”. 

(c)(1) Sections 8(c) (1) and (2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1218(c) (1) and (2)) are amended to read 
a. follows: 

"(c)(1) Whenever the appropriate Federal 
banking agency shall determine that the 
violation or threatened violation or the un- 
safe or unsound practice or practices, spec- 
ified in the notice of charges served upon 
the bank or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank pursuant 
to paragraph (1) of subsection (b) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipa- 
tion of assets or earnings of the bank, or is 
likely to seriously weaken the condition of 
the bank or otherwise seriously prejudice the 
interests of its cepositors prior to the com- 
pletion of the proceedings conducted pur- 
suant to paragraph (1) of subsection (b) of 
this section, the agency may issue a tempo- 
rary order requiring the bank or such direc- 
tor, officer, employee, agent, or other per- 
son to cease and desist from any such viola- 
tion or practice and to take affirmative ac- 
tion to prevent such insolvency, dissipation, 
condition, or prejudice pending completion 
of such proceedings. Such order shall be- 
come effective upon service upon the bank or 
such director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such bank and, unless set aside, 
limited, or suspended by a court in proceed- 
ings authorized by paragraph (2) of this 
subsection, shall remain effective and en- 
forceable pending the completion of tlie 
administrative proceedings pursuant to such 
notice and until such time as the agency 
shall dismiss the charges specified in such 
notice, or if a cease-and-desist order is is- 
sued against the bank or such director, offi- 
cer, employee, agent, or other person, until 
the effective date of such order. 

“(2) Within ten days after the bank con- 
cerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank has been 
served with a temporary cease-and-desist 
order, the bank or such director, officer, em- 
ployee, agent, or other person may apply to 
the United States district court for the judi- 
cial district in which the home office of the 
bank is located, or the United States District 
Court for the District of Columbia, for an 
injunction setting aside, limiting, or sus- 
pending the enforcement, operation, or effec- 
tiveness of such order pending the comple- 
tion of the administrative proceedings 
pursuant to the notice of charges served 
upon the bank or such director, officer, em- 
ployee, agent, or other person under para- 
graph (1) of subsection (b) of this section, 
and such court shall have jurisdiction to 
issue such injunction.”. 

(2) Section 407(f) (1) and (2) of the 
National Housing Act (12 U.S.C. 1730(f) (1) 
and (2)) is amended to read as follows: 

“(f) (1) Whenever the Corporation shall 
determine that the violation or threatened 
violation or the unsafe or unsound practice 
or practices, specified in the notice of charges 
served upon the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution or any institution any of 
the accounts of which are insured pursuant 
to paragraph (1) of subsection (e) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipa- 
tion of assets or earnings of the institution, 
or is likely to seriously weaken the condition 
of the institution or otherwise seriously prej- 
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udice the interests of its insured members 
prior to the completion of the proceedings 
conducted pursuant to paragraph (1) of 
subsection (c) of this section, the Corpora- 
tion may issue a temporary order requiring 
the institution or such director, officer, em- 
ployee, agent, or other person to cease and 
desist from any such violation or practice 
and to take affirmative action to prevent 
such insolvency, dissipation, condition or 
prejudice pending completion of such pro- 
ceedings. Such order shall become effective 
upon service upon the institution and/or 
such director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution and, unless 
set aside, limited, or suspended by a court 
in proceedings authorized by paragraph (2) 
of this subsection, shall remain effective and 
enforceable pending the completion of the 
administrative proceedings pursuant to such 
notice and until such time as the Corpora- 
tion shall dismiss the charges specified in 
such notice, or if a cease-and-desist order is 
issued against the institution or such direc- 
tor, officer, employee, agent, or other person, 
until the effective date of any such order. 

“(2) Within ten days after the institution 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution has 
been served with a temporary cease-and- 
desist order, the institution or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the principal 
office of the institution is located, or the 
United State District Court for the District 
of Columbia, for an injunction setting aside, 
limiting, or suspending the enforcement, 
operation, or effectiveness of such order 
pending the completion of the administra- 
tive proceedings pursuant to the notice of 
charges served upon the institution or such 
director, officer, employee, agent, or other 
person under paragraph (1) of subsection (e) 
of this section, and such court shall have 
jurisdiction to issue such injunction.”. 

(3) Section 5(d)(3) (A) and (B) of the 
Home Owners Loan Act, as amended (12 
U.S.C. 1464(d) (3) (A) and (B)), is amended 
to read as follows: 

“(3)(A) Whenever the Board shall deter- 
mine that the violation or threatened vio- 
lation or the unsafe or unsound practice or 
practices, specified in the notice of charges 
served upon the association or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such association pursuant to paragraph (2) 
(A) of this subsection, or the continuation 
thereof, is likely to cause insolvency (as de- 
fined in paragraph (6) (A) (i) of this subsec- 
tion) or substantial dissipation of assets or 
earnings of the association, or is likely to 
seriously weaken the condition of the asso- 
ciation or otherwise seriously prejudice the 
interests of its savings account holders prior 
to the completion of the proceedings con- 
ducted pursuant to paragraph (2) (A) of this 
subsection the Board may issue a temporary 
order requiring the association or such di- 
rector, officer, employee, agent, or other per- 
son to cease and desist from any such vio- 
lation or practice and to take affirmative 
action to prevent such insolvency, dissipa- 
tion, condition or prejudice pending com- 
pletion of such proceedings. Such order shall 
become effective upon service upon the asso- 
ciation or such director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution and, 
unless set aside, limited, or suspended by a 
court in proceedings authorized by subpara- 
graph (B) of this paragraph, shall remain ef- 
fective and enforceable pending the com- 
pletion of the administrative vroceedings 
pursuant to such notice and until such time 
as the Board shall dismiss the charges speci- 
fied in such notice or if a cease-and-desist 
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order is issued against the association or such 
director, officer, employee, agent, or other 
person, until the effective date of such order. 

“(B) Within ten days after the association 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association has 
been served with a temporary cease-and- 
desist order, the association or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the home office 
of the association is located, or the United 
States District Court for the District of Co- 
lumbia, for an injunction setting aside, lim- 
iting, or suspending the enforcement, opera- 
tion, or effectiveness of such order pending 
the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the bank or such director, officer, 
employee, agent, or other person under para- 
graph (2)(A) of this subsection, and such 
court shall have jurisdiction to issue such 
injunction.”. 

(4) Sections 206(f) (1) and (2) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(f) (1) 
and (2)) are amended to read as follows: 

“(f)(1) Whenever the Administrator shall 
determine that the violation or threatened 
violation or the unsafe or unusual practice 
or practices, specified in the notice of charges 
served upon the credit union or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 
of the affairs of such credit union pursuant 
to paragraph (1) of subsection (e) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipation 
of assets or earnings of the credit union, or 
is likely to seriously weaken the condition of 
the credit union or otherwise seriously prej- 
udice the interests of its insured members 
prior to the completion of the proceedings 
conducted pursuant to paragraph (1) of sub- 
section (e) of this section, the Administrator 
may issue a temporary order requiring the 
credit union of such director, officer, com- 
mittee member, employee, agent, or other 
person to cease and desist from any such 
violation or practice and to take affirmative 
action to prevent such insolvency, dissipa- 
tion, condition, or prejudice pending com- 
pletion of such proceedings. Such order shall 
become effective uvon service upon the credit 
union or such director, officer, committee 
member, employee, agent, or other person 
participating in the conduct of the affairs 
of such credit union and, unless set aside, 
limited, or suspended by a court in proceed- 
ings authorized by paragraph (2) of this sub- 
section, shall remain effective and enforce- 
able pending the completion of the admin- 
istrative proceedings pursuant to such no- 
tice and until such time as the Administra- 
tion shall dismiss the charges snecified in 
such notice, or if a cease-and-desist order is 
issued against the credit union or such di- 
rector, officer, committee member, employee, 
agent, or other person, until the effective date 
of such order. 

“(2) Within ten days after the credit un- 
ion concerned or any director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union has been served 
with a temporary cease-and-desist order, the 
credit union or such director, officer, com- 
mittee member, employee, agent, or other 
person may apply to the United States dis- 
trict court for the Judicial district in which 
the home office of the credit union is located, 
or the United States District Court for the 
District of Columbia, for an injunction set- 
ting aside, limiting, or suspending the en- 
forcement, overation, or effectiveness of such 
order pending the completion of the admin- 
istrative proceedings pursuant to the notice 
of charges served upon the credit union or 
such director, officer, committee member, 
employee, agent, or other person under para- 
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graph (1) of subsection (e) of this section, 
and such court shall have jurisdiction to 
issue such injunction.”. 

(d) (1) Section 8(e) of the Federal Deposit 
Insurance Act, as amended (12 U.S.C. 1818 
(e)), is amended to read as follows: 

“(e)(1) Whenever, in the opinion of the 
appropriate Federal banking agency, any di- 
rector or officer of an insured bank has com- 
mitted any violation of law, rule, or regula- 
tion or of a cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with the bank, or has committed or 
engaged in any act, omission, or practice 
which constitutes a breach of his fiduciary 
duty as such director or officer, and the 
agency determines that the bank has suf- 
fered or will probably suffer substantial fi- 
nancial loss or other damage or that the 
interests of its depositors could be seriously 
prejudiced by reason of such violation or 
practice or breach of fiduciary duty, or that 
the director or officer has received financial 
gain by reason of such violation or practice 
or breach of fiduciary duty, and that such 
violation or practice or breach of fiduciary 
duty is either one involving personal dis- 
honesty on the vart of such director or offi- 
cer, or one which demonstrates a willful dis- 
regard for the safety or soundness of the 
bank, the agency may serve upon such direc- 
tor or officer a written notice of its intention 
to remove him from office. 

“(2) Whenever, in the opinion of the ap- 
propriate Federal banking agency, any direc- 
tor or officer of an insured bank, by conduct 
or practice with respect to another insured 
bank or other business institution which re- 
sulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a wilful disregard for its safety 
and soundness, and, in addition, has evi- 
denced his unfitness to continue as a direc- 
tor or officer and, whenever, in the opinion 
of the appropriate Federal banking agency, 
any other person participating in the con- 
duct of the affairs of an insured bank, by 
conduct or practice with respect to such 
bank or other insured bank or other busi- 
ness institution which resulted in substan- 
tial financial loss or other damage, has evi- 
denced either his personal dishonesty or a 
wilful disregard for its safety and soundness, 
and, in addition, has evidenced his unfitness 
to participate in the conduct of the affairs 
of such insured bank, the agency may serve 
upon such director, officer, or other person 
a@ written notice of its intention to remove 
him from office or to prohibit his further 
participation in any manner in the conduct 
of the affairs of the bank. 

(3) In respect to any director or officer of 
an insured bank or any other person referred 
to in paragraph (1) or (2) of this subsection, 
the appropriate Federal banking agency may, 
if it deems it necessary for the protection of 
the bank or the interests of its depositors, 
by written notice to such effect served upon 
such director, officer, or other person, sus- 
pend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the bank. Such sus- 
pension or prohibition shall become effective 
upon service of such notice and, uniess 
stayed by a court in proceedings authorized 
by subsection (f) of this section, shall re- 
main in effect pending the completion of the 
administrative proceedings pursuant to the 
notice served under paragraph (1) or (2) of 
this subsection and until such time as the 
agency shall dismiss the charges specified in 
such notice, or, if an order of removal or 
prohibition is issued against the director or 
officer or other person, until the effective 
date of any such order. Copies of any such 
notice shall also be served upon the bank of 
which he is a director or officer or in the 
conduct of whose affairs he has participated. 

“(4) A notice of intention to remove a di- 
rector, Officer, or other person from office or 
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to prohibit his participation in the conduct 
of the affairs of an insured bank, shall con- 
tain a statement of the facts constituting 
grounds therefor, and shall fix a time and 
place at which a hearing will be held there- 
on. Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty 
days after the date of service of such notice, 
unless an earlier or a later date is set by the 
agency at the request of (A) such director 
or officer or other person, and for good cause 
shown, or (B) the Attorney General of the 
United States. Unless such director, officer, 
or other person shall appear at the hearing 
in person or by a duly authorized representa- 
tive, he shall be deemed to have consented 
to the issuance of an order of such removal 
or prohibition. In the event of such consent, 
or if upon the record made at any such hear- 
ing the agency shall find that any of the 
grounds specified in such notice have been 
established, the agency may issue such orders 
of suspension or removal from office, or pro- 
hibition from participation in the conduct 
of the affairs of the bank, as it may deem 
appropriate. In any action brought under 
this section by the Comptroller of the Cur- 
rency in respect to any director, officer or 
other person with respect to a national bank- 
ing association or a District bank, the find- 
ings and conclusions of the Administrative 
Law Judge shall be certified to the Board of 
Governors of the Federal Reserve System for 
the determination of whether any order shall 
issue. Any such order shall become effective 
at the expiration of thirty days after service 
upon such bank and the director, officer, or 
other person concerned (except in the case 
of an order issued upon consent, which shall 
become effective at the time specified there- 
in). Such order shall remain effective and 
enforceable except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the agency or a reviewing court.”. 

(2) Section 407(g) (1) and (2) of the Na- 
tional Housing Act (12 U.S.C. 1730(g) (1) 
and (2)) is amended to read as follows: 

“(g)(1) Whenever, in the opinion of the 
Corporation, any director or officer of an in- 
sured institution has committed any viola- 
tion of law, rule, or regulation or of a cease- 
and-desist order which has become final, or 
has engaged or participated in any unsafe or 
unsound practice in connection with the in- 
stitution or has committed or engaged in any 
act, omission, or practice which constitutes 
a breach of his fiduciary duty as such director 
or officer, and the Corporation determines 
that the institution has suffered or will prob- 
ably suffer substantial financial loss or other 
damage or that the interests of its insured 
members could be serlously prejudiced by 
reason of such violation or practice or breach 
of fiduciary duty or that the director or officer 
has received financial gain by reason of such 
violation or practice or breach of fiduciary 
duty, and that such violation or practice 
or breach of fiduciary duty is either one in- 
volving personal dishonesty on the part of 
such director or officer, or one which dem- 
onstrates a willful disregard for the safety 
or soundness of the institution, the Corpo- 
ration may serve upon such director or officer 
a written notice of its intention to remove 
him from office or to prohibit his further 
participation in any manner in the con- 
duct of the affairs of the institution. 

“(2) Whenever, in the opinion of the 
Corporation, any director or officer of an in- 
sured institution, by conduct or practice 
with respect to another insured institution 
or other business institution which resulted 
in substantial financial loss or other damage, 
has evidenced either his personal dishonesty 
or a willful disregard for its safety and 
soundness, and, in addition, has evidenced 
his unfitness to continue as a director or 
officer and, whenever, in the opinion of the 
Corporation, any other person participating 
in the conduct of the affairs of an insured 
institution, by conduct or practice with re- 
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spect to such institution or other insure in- 
stitution or other business institution which 
resulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a willful disregard for its safety 
and soundness, and in addition, has evi- 
denced his unfitness to participate in the 
conduct of affairs of such insured institu- 
tion, the Corporation may serve upon such 
director, officer, or other person a written 
notice of its intention to remove him from 
office or to prohibit his further participation 
in any manner in the conduct of the affairs 
of the institution.”. 

(3) Section 5(d)(4) (4) and (B) of the 
Home Owners’ Loan Act, as amended (12 
U.S.C. 1464(d) (4) (A) and (B)) is amended 
to read as follows: 

“(4)(A) Whenever, in the opinion of the 
Board, any director or officer of an associa- 
tion has committed any violation of law, 
rule, or regulation or of a cease-and-desist 
order which has become final, or has engaged 
or participated in any unsafe or unsound 
practice in connection with the association, 
or has committed or engaged in any act, 
omission, or practice which constitutes a 
breach of his fiduciary duty as such director 
or Officer, and the Board determines that 
the association has suffered or will probably 
suffer substantial financial loss or other dam- 
age or that the interests of its savings ac- 
count holders could be seriously prejudiced 
by reason of such violation or practice or 
breach of fiduciary duty, or that the director 
or officer has received financial gain by rea- 
son of such violation or practice or breach 
of fiduciary duty, and that such violation 
or practice or breach of fiduciary duty is 
either one involving personal dishonesty on 
the part of such director or officer, or one 
which demonstrates a willful disregard for 
the safety or soundness of the association, 
the Board may serye upon such director or 
officer a written notice of its intention to 
remove him from office or to prohibit his 


further participation in any manner in the 

conduct of the affairs of the association. 
"(B) Whenever, in the opinion of the 

Board, any director or officer of an associa- 


tion, by conduct or practice with re- 
spect to another savings and loan associa- 
tion or other business institution which re- 
sulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a willful disregard for its 
safety and soundness, and, in addition, has 
evidenced his unfitness to continue as a 
director or officer and, whenever, in the 
opinion of the Board, any other person par- 
ticipating in the conduct of the affairs of 
an association, by conduct or practice with 
respect to such association or other savings 
and loan association or other business in- 
stitution which resulted in substantial 
financial loss or other damage, has evidenced 
either his personal dishonesty or a willful 
disregard for its safety and soundness, and, 
in addition, has evidenced his unfitness to 
participate in the conduct of the affairs of 
such association, the Board may serve upon 
such director, officer, or other person a writ- 
ten notice of its intention to remove him 
from office or to prohibit his further partici- 
pation in any manner in the conduct of the 
affairs of the association.” 

(4) Section 206(g) (3) and (4) of the 
Federal Credit Union Act, as amended (12 
U.S.C. 1786(g) (3) and (4)), is amended 
to read as follows: 

“(3) In respect to any director, commit- 
tee member, or officer of an insured credit 
union or any other person referred to in 
paragraph (1) or (2) of this subsection, the 
Administrator may, if he deems it necessary 
for the protection of the credit union or the 
interests of its members, by written notice 
to such effect served upon such director, 
committee member, officer, or other per- 
son, suspend him from office or prohibit him 
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from further participation in any manner in 
the conduct of the affairs of the credit 
union. Such suspension or prohibition shall 
become effective upon service of such no- 
tice and, unless stayed by a court in proceed- 
ings authorized by subsection (i) of this 
section, shall remain in effect pending the 
completion of the administrative proceed- 
ings pursuant to the notice served under 
paragraph (1) or (2) of this subsection and 
until such time as the Administrator shall 
dismiss the charges specified in such notice, 
or, if an order of removal and prohibition is 
issued against the director committee mem- 
ber, or office or other person, until the effec- 
tive date of any such order. Copies of any 
such notice shall also be served uvon the 
credit union of which he is a director, com- 
mittee member, or officer or in the conduct 
of whose affairs he has particivated. 

“(4) A notice of intention to remove a 
director, committee member, officer, or other 
person from office or to prohibit his par- 
ticipation in the conduct of the affairs of an 
insured credit union, shall contain a state- 
ment of the facts constituting grounds there- 
for, and shall fix a time and place at which 
a hearing will be held thereon. Such hear- 
ings pursuant to the notice served under 
thirty days nor later than sixty days after 
the date of service of such notice, unless an 
earlier or a later date is set by the Admin- 
istrator at the request of (A) such director, 
committee member, or officer, or other per- 
son, and for good cause shown, or (B) the 
Attorney General of the United States. Un- 
less such director, committee member, of- 
ficer, or other person shall appear at the 
hearing in person or by a duly authorized 
representative, he shall be deemed to have 
consented to the issuance of an order of 
such removal or prohibition. In the event of 
such consent, or if upon the record made at 
any such hearing the Administrator shall 
find that any of the grounds specified in such 
notice have been established, the Adminis- 
trator may issue such orders of suspension 
or removal from office, or prohibition from 
participation in the conduct of the affairs of 
the credit union, as it may deem appropriate. 
Any such order shall become effective at the 
expiration of thirty days after service upon 
such cridit union and the director, com- 
mittee member, officer, or other person con- 
cerned (except in the case of an order issued 
upon consent, which shall become effective 
at the time specified therein). Such order 
shall remain effective and enforceable ex- 
cept to such extent as it is staved, modi- 
fied. terminated, or set aside by action of 
the Admipistrator or a reviewing court.”. 

(e)(1) Section 8(i) of the Federal Deposit 
Insurance Act. as amended (12 US.C. 1818 
(i)), is amended by redesignating section 
8(i) as 8(i)(1) and by adding at the end 
thereof a new varagravh as follows: 

“(2)(A) Any insured bank which violates 
or any Officer, director, employee, agent, or 
other person participating in the conduct of 
the affairs of such a bank who violates the 
terms of any order which has become final 
and was issued pursuant to subsection (b) 
or (c) of this section, shall forfeit and pay a 
civil penalty of not more than $1,000 per day 
for each day during which such violation 
continues. The penalty shall be assessed and 
collected by the appropriate Federal banking 
agency by written notice. As used in this 
section, the term ‘violates’ includes without 
any limitation any action (alone or with an- 
other or others) for or toward causing. bring- 
ing about, particioating in, counseling, or 
aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the approvriate Federal banking 
egency shall take into account the avpro- 
priateness of the penalty with resvect to the 
size of financial resources and good faith of 
the insured bank or person charged, the grav- 
ity of the violation, the history of previous 


October 12, 1978 


violations, and such other matters as justice 
may require. 

“(C) The insured bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
subparagraph (iv). If no hearing is re- 
quested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(D) Any insured bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home Office of the insured bank 
is located, or the United States Court of 
Appeals for the District of Columbia Circuit 
by filing a notice of appeal in such court 
within ten days from the date of such order, 
and simultaneously sending a copy of such 
notice by registered or certified mail to the 
appropriate Federal banking agency. The 
agency shall promptly certify and file in such 
Court the record upon which the penalty was 
imposed, as provided in section 2112 of title 
28, United States Code. The findings of the 
agency shall be set aside if found to be un- 
supported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States Code. 

“(E) If any insured bank or person fails 
to pay an assessment after it has become a 
final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the agency shall refer 
the matter in the Attorney General, who shall 
recover the amount assured by action in the 
appropriate United States district court. In 
such action, the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to below. 

“(F) Each Federal banking agency shall 
promulgate regulations establishing proce- 
dures necessary to implement this para- 
graph. 

“(G) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the United States.”’. 

(2) Section 407(k) of the National Hous- 
ing Act (12 U.S.C. 1730(k)) is amended by 
adding a new paragraph so as to read as fol- 
lows: 

“(3)(A) Any insured institution or any 
institution any of the accounts of which are 
insured which violates or any officer, direc- 
tor, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such an institution who violates the terms of 
any order which has become final and was 
issued pursuant to subsection (e) or (f) of 
this section shall forfeit and pay a civil 
penalty of not more than $1,000 per day for 
each day during which such violation con- 
tinues. The penalty shall be assessed and col- 
lected by the Corporation by written notice. 
As used in this section, the term ‘violates 
includes without any limitation any action 
(alone or with another or others) for or to- 
ward causing, bringing about, participating 
in, counseling, or aiding or abetting violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resource 
and good faith of the insured institution or 
person charges the gravity of the violation, 
the history of previous violations, and such 
other matters as justice may require. 

= The insured institution or person 
BESA shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of as- 
sessment. In such hearing all issues shall be 
determined on the record pursuant to sec- 
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tion 554 of title 5, United States Code. The 
agency determination shall be made by final 
order which may be reviewed only as pro- 
vided in subparagraph (D). If no hearing is 
requested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(D) Any insured institution or person 
against whom an order imposing a civil mon- 
ey penalty has been entered after agency 
hearing under this section may obtain re- 
view by the United States court of appeals 
for the circuit in which the home office of 
the insured institution is located, or the 
United States Court of Appeals for the 
District of Columbia Circuit, by filing a no- 
tice of appeal in such court within ten 
days from the date of such order, and simul- 
taneously sending a copy of such notice 
by registered or certified mail to the Cor- 
poration. The Corporation shall promptly cer- 
tify and file in such court the record upon 
which the penalty was imposed, as provided 
in section 2112 of title 28, United States 
Code. The findings of the agency shall be 
set aside if found to be unsupported by sub- 
stantial evidence as provided by section 706 
(2) (E) of title 5, United States Code. 

“(E) If any insured institution or person 
fails to pay an assessment after it has be- 
come a final and unappealable order or after 
the court of appeals has entered final judg- 
ment in favor of the agency, the Corpora- 
tion shall refer the matter to the Attorney 
General, who shall recover the amount as- 
sessed by action in the appropriate United 
States district court. In such action, the 
validity and appropriateness of the final or- 
der imposing the penalty shall not be sub- 
ject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(G) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”’. 


(3) Section 5(d)(8) of the Home Owners’ 
Loan Act as amended (12 U.S.C. 1464(5) (d) 


(8)), is amended by redesignating “sec- 
tion 5(d)(8)" as “5(d)(8)(A)” and by add- 
ing the following new paragraph: 

“(B)(i) Any association which violates or 
any Officer, director, employee, agent, or other 
person participating in the conduct of the 
affairs of such an association who violate 
the terms of any order which has become 
final and was issued pursuant to paragraph 
(2) or (3) of this subsection, shall forfeit 
and pay a civil penalty of not more than 
$1,000 per day for each day during which 
such violation continues. The penalty shall 
be assessed and collected by the Beard on 
written notice. As used in this section, the 
term ‘violates’ includes without any limita- 
tion any action (alone or with another or 
others) for or toward causing, bringing about, 
participating in, counseling, or adding or 
abetting a violation. 

“(ii) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the association bank or person 
charged, the gravity of the violation, the 
history of previous violations and such other 
matters as justice may require. 

“(iit) The association or person charged 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing all issues shall be deter- 
mined on the record pursuant to section 
554 of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
subparagraph (iv). If no hearing is requested 
as herein provided, the assessment shall con- 
stitute a final and unappealable order. 
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“(iv) Any association or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the association 
is located, or the United States Court of Ap- 
peals for the District of Columbia Circuit 
by filing a notice of appeal in such court 
within ten days from the date of such order, 
and simuitaneously sending a copy of such 
notice by registered or certified mail to the 
Board. The agency shall promptly certify 
and file in such court the record upon which 
the penalty was imposed, as provided in 
section 2112 of title 28, United States Code. 
The findings of the agency shall be set aside 
if found to be unsupported by substantial 
evidence as provided by section 706(2) (E) 
of title 5, United States Code. 

“(v) If any association or person fails to 
pay an assessment after it has become a final 
and unappealable order, or after the court 
of appeals has entered final judgment in 
favor of the agency, the Board shall refer 
the matter to the Attorney General, who 
shall recover the amount assessed by action 
in the appropriate United States district 
court. In such action, the validity and ap- 
propriateness of the final order imposing 
the penalty shall not be subject to review. 

“(vi) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this paragraph. 

“(vil) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”’. 

(4) Section 206(j) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1786(j)), 
is amended by redesignating section 206(j) 
as 206(j) (1) and by adding a new paragraph 
as follows: 

“(2)(A) Any insured credit union which 
violates or any officer, director, committee 
member, employee, agent, or other person 
participating in the conduct of the affairs 
of such a credit union who violates the 
terms of any order which has become final 
and was issued pursuant to subsection (e) 
or (f) of this section, shall forfeit and pay 
& civil penalty of not more than $1,000 per 
day for each day during which such viola- 
tion continues. The penalty shall be assessed 
and collected by the Administrator by writ- 
ten notice. As used in this section, the term 
‘violates’ includes without any limitation any 
action (alone or with another or others) for 
or toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

“(B) In determining the amount of the 
penalty, the Administrator shall take into 
account the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the insured credit union or 
person charged, the gravity of the violation, 
the history of previous violations, and such 
other matters as justice may require. 

“(C) The insured credit union or person 
charged shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of as- 
sessment. Jn such hearing all issues shall be 
determined on the record pursuant to sec- 
tion 554 of title 5, United States Code. The 
Administrator's determination shall be made 
by final order which may be reviewed only 
as provided in subparagraph (D). If no hear- 
ing is requested as herein provided, the as- 
sessment shall constitute a final and un- 
appealable order. 

“(D) Any insured credit union or person 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain re- 
view by the United States court of appeals 
for the circuit in which the home office of the 
insured credit unicn is located, or the United 
States Court of Appeals for the District of 
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Columbia Circuit, by filing a notice of appeal 
in such court within ten days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Administrator. The Administrator 
shall promptly certify and file in such court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings of the Ad- 
ministrator shall be set aside if found to be 
unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States Code. 

“(E) If any insured credit union or person 
fails to pay an assessment after it has be- 
come a final and unappealable order, or after 
the court of appeals has entered final judg- 
ment in favor of the Administrator, the Ad- 
ministrator shall refer the matter to the At- 
torney General, who shall recover the amount 
assessed by action in the appropriate United 
States district court. In such action, the va- 
lidity and appropriateness of the final order 
imposing the penalty shall not be subject 
to review. 

“(F) The Administrator shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(G) All penalties collected under author- 
ity of this paragraph shall be covered into 
the Treasury of the United States.”’. 

Sec. 107. Section 18(j) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1828(j)), is amended by redesignating sec- 
tion 18(j) as “18(j)(1)" and by adding at 
the end thereof the following: 

“(2) The provisions of section 22(h) of 
the Federal Reserve Act, as amended, relat- 
ing to limits on loans and extensions of 
credit by a member bank to its officers or 
directors or to any individual who directly 
or indirectly owns, controls, or has the 
power to vote more than 10 per centum of 
any class of voting securities of such mem- 
ber bank or to companies controlled by such 
an Officer, director, or individual, and re- 
lating to board of directors’ approval of and 
terms of such loan, shall be applicable to 
every nonmember insured bank in the same 
manner and to the same extent as if such 
nonmember insured bank were a State 
member bank. 

“(3)(1) Any nonmember insured bank 
which violates or any Officer, director, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such non- 
member insured bank who violates any pro- 
vision of section 23A or 22(h) of the Fed- 
eral Reserve Act, as amended, or any law- 
ful regulation issued pursuant thereto, shall 
forfeit and pay a civil penalty of not more 
than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Corpo- 
ration by written notice. As used in this sec- 
tion, the term ‘violates’ includes without any 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(ii) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the member bank or person 
charged, the gravity of the violation, the 
history of previous violations, and such 
other matters as justice may require. 

“(ili) The nonmember insured bank or 
person charged shall be afforded an opportu- 
nity for agency hearing, upon request made 
within ten days after issuance of the no- 
tice of assessment. In such hearing all issues 
shall be determined on the record pursuant 
to section 55% of title 5, United States Code. 
The agency determination shall be made by 
final order which may be reviewed only as 
provided in subparagraph (iv). Jf no hearing 
is requested as herein provided the assess- 
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ment shall constitute a final and unappeal- 
able order. 

“(iv) Any nonmember insured bank or 
person against whom an order imposing a 
civil money penalty has been entered after 
agency hearing under this section may ob- 
tain review by the United States court of 
appeals for the circuit in which the home 
office of the member bank is located, or the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, by filing a notice 
of appeal in such court within ten days from 
the date of such order, and simultaneously 
sending a copy of such notice by registered 
or certified mail to the Corporation. The Cor- 
poration shall promptly certify and file in 
such court the record upon which the penalty 
was imposed, as provided in section 2112 of 
title 28, United States Code. The findings of 
the Corporation shall be set aside if found 
to be unsupported by substantial evidence 
as provided by section 706(2)(E) of title 5, 
United States Code. 

“(v) If any nonmember insured bank or 
person fails to pay an assessment after it has 
become a final and unappealable order, or 
after the court of appeals has entered final 
judgment in favor of the agency, the Cor- 
poration shall refer the matter to the Attor- 
ney General, who shall recover the amount 
assessed by action in the appropriate United 
States district court. In such action the 
validity and appropriateness of the final or- 
der imposing the penalty shall not be open 
to review. 

“(vi) The Corporation shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(vii) All penalties collected under the au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

Sec, 108. Any amendment made by this 
title which provides for the imposition of 
civil penalties shall apply only to violations 
occurring or continuing after the date of its 
enactment. 


Sec. 109. Section 22(g) of the Federal Re- 
serve Act, as amended (12 U.S.C. 375a), is 
amended by inserting the figure “$60,000” in 
lieu of the figure “$30,000” in paragraph (2), 
and by inserting the figure “$20,000” in lieu 
of the figure "$10,000" in paragraph (3); and 
by inserting the figure “$10,000” in lieu of 
the figure "$5,000" in paragraph (4). 

Sec. 110. (a)(1) Section 8(g) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(g)) is amended to read as follows: 

"(g) (1) Whenever any director or officer of 
an insured bank, or other person participat- 
ing in the conduct of the affairs of such bank, 
is charged in any information, indictment, 
or complaint authorized by a United States 
attorney with the commission of or partici- 
pation in a crime involving dishonesty or 
breach of trust which is punishable by im- 
prisonment for a term exceeding one year 
under State or Federal law, the appropriate 
Federal banking agency may, if continued 
service or participation by the individual 
may pose a threat to the interests of the 
bank's depositors or may threaten to impair 
public confidence in the bank, by written 
notice served upon such director, officer, or 
other person, suspend him from office or pro- 
hibit him from further participation in any 
manner in the conduct of the affairs of the 
bank. A copy of such notice shall also be 
served upon the bank. Such suspension or 
prohibition shall remain in effect until such 
information, indictment, or complaint is fi- 
nally disposed of or until terminated by the 
agency. In the event that a Judgment of con- 
viction with respect to such crime is entered 
against such director, officer, or other person, 
and at such time as such judgment is not 
subject to further appellate review, the 
agency may, if continued service or partici- 
pation by the individual may pose a threat to 
the interests of the bank's depositors or may 
* + + to impair public confidence in the bank, 
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issue and * * * such director, officer, or other 
person an order * * * him from office or pro- 
hibiting him from further * * * in any man- 
ner in the conduct of the affairs of * * * 
except with the consent of the appropriate 
agency. A copy of such order shall also be 
served upon such bank, whereupon such di- 
rector of officer shall cease to be a director 
or officer of such bank. A finding of not 
guilty or other disposition of the charge 
shall not preclude the agency from there- 
after instituting proceedings to remove such 
director, officer, or other person from office 
or to prohibit further participation in bank 
affairs, pursuant to paragraph (1), (2), or (3) 
of subsection (e) of this section. Any notice 
of suspension or order of removal issued 
under this paragraph shall remain effective 
and outstanding until the completion of any 
hearing or appeal authorized under paragraph 
(3) hereof unless terminated by the agency. 

“(2) If at any time, because of the sus- 
pension of one or more directors pursuant to 
this section, there shall be on the board 
of directors of a national bank less than a 
quorum of directors not so suspended, all 
powers and functions vested in or exercis- 
able by such board shall vest in and be ex- 
ercisable by the director or directors on the 
board not so suspended, until such time as 
there shall be a quorum of the board of 
directors. In the event all of the directors 
of the national bank are suspended pur- 
Suant to this section, the Comptroller of 
the Currency shall appoint persons to serve 
temporarily as directors in their place and 
stead pending the termination of such sus- 
pensions, or until such time as those who 
have been suspended, cease to be directors 
of the bank and their respective successors 
take office. 

“(3) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, officer, cr other per- 
son concerned may request in writing an 
opportunity to appear before the agency to 
show that the continued service to or par- 
ticipation in the conduct of the affairs of the 
bank by such individual does not, or is not 
likely to, pose a threat to the interests of the 
bank's depositors or threaten to impair pub- 
lic confidence in the bank. Upon receipt of 
any such request, the appropriate Federal 
banking agency shall fix a time (not more 
than thirty days after receipt of such request, 
unless extended at the request of the con- 
cerned director, officer, or other person) and 
place at which the director, officer, or other 
person may appear, personally or through 
counsel, before one or more members of the 
agency or designated employees of the agency 
to submit written materials (or, at the dis- 
cretion of the agency, oral testimony) and 
oral argument. Within sixty days of such 
hearing, the agency shall notify the director, 
Officer, or other person whether the suspen- 
sion or prohibition from participation in any 
manner in the conduct of the affairs of the 
bank will be continued, terminated, or other- 
wise modified, or whether the order remov- 
ing said director, officer, or other person from 
Office or prohibiting such individual from 
further participation in any manner in the 
conduct of the affairs of the bank will be 
rescinded or otherwise modified. Such noti- 
fication shall contain a statement of the 
basis for the agency’s decision if adverse to 
the director, officer or other person. The Fed- 
eral banking agencies are authorized to pre- 
scribe such rules as may be necessary to effec- 
tuate the purposes of this subsection.”. 

(2) Section 8(h) (1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h)(1)) is 
amended by inserting after “Any hearing 
provided for in this section” the following 
“(other than the hearing provided for in sub- 
section (g) (3) of this section)". 

(3) Section 8(j) of the Federal Deposit 
Insurance Act (12 U.S.C, 1818(j)) is amended 
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by striking out “(e) (5), (e) (7), (e) (8)” and 
inserting in lieu thereof “(e) (3), (e) (4)”. 

(4) Section 8(k) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(k) ) is amended 
by striking out “paragraph (1) of subsection 
(g)” and inserting in lieu thereof “paragraph 
(1) or (3) of subsection (g)". 

(5) Section 8(n) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(n)) is amended 
by adding at the end thereof the following 
new sentence: “Any person who willfully 
shall fail or refuse to attend and testify or to 
answer any lawful inquiry or to produce 
books, papers, correspondence, memoranda, 
contracts, agreements or other records in such 
person’s power so to do, in obedience to the 
subpoena of the appropriate Federal banking 
agency, shall be guilty of a misdemeanor and, 
upon conviction, shall be subject to a fine of 
not more than $1,000 or to imprisonment for 
a term of not more than one year or both.”’. 

(b) (1) Section 407(h) of the National 
Housing Act (12 U.S.C. 1730(h)) is amended 
to read as follows: 

“(h)(1) Whenever any director or officer 
of an insured institution, or other persons 
participating in the conduct of the affairs of 
such institution, is charged in any informa- 
tion, indictment, or complaint authorized by 
a United States attorney, with the commis- 
sion or participation in a crime involving 
dishonesty or breach of trust which is 
punishable by imprisonment for a term 
exceeding one year under State or Federal 
law, the Corporation may, if continued sery- 
ice or participation by the individual may 
pose a threat to the interests of the institu- 
tion’s depositors or may threaten to impair 
public confidence in the institution, by writ- 
ten notice servec upon such director, officer, 
or other person suspend him from office or 
prohibit him from further participation in 
any manner in the conduct of the affairs of 
the institution. A copy of such notice shall 
also be served upon the institution. Such 
suspension or prohibition shall remain in ef- 
fect until such information, indictment, or 
complaint is finally disposed of or until ter- 
minated by the Corporation. In the event 
that a judgment of conviction with respect 
to such crime is entered against such direc- 
tor, officer, or other person, and at such time 
as such judgment is not subject to further 
appellate review, the Corporation may, if 
continued service or participation by the 
individual may pose a threat to the interests 
of the institution’s depositors or may threat- 
en to impair public confidence in the institu- 
tion, issue and serve upon such director, of- 
ficer, or other person an order removing him 
from office or prohibiting him from further 
participation in an manner in the conduct 
of the affairs of the institution except with 
the consent of the Corporation. A copy of 
such order shall also be served upon such 
institution, whereupon such director or of- 
ficer shall cease to be a director or officer of 
such institution. A finding of not guilty or 
other disvosition of the charge shall not 
preclude the Corporation from thereafter in- 
stituting proceedings to remove such direc- 
tor, officer, or other person from office or to 
prohibit further participation in institution 
affairs pursuant to paragraph (1), (2), or (3) 
of subsection (g) of this section. Any notice 
of suspension or order of removal issued 
under this paragraph shall remain effective 
and outstanding until the completion of any 
hearing or appeal authorized under para- 
graph (3) hereof unless terminated by the 
Corporation. 

“(2) Within thirty days from service of 
any notice, suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, officer, or other per- 
son concerned may request in writing an 
opportunity to appear before the Corpora- 
tion to show that the continued service to 
or participation in the conduct of the affairs 
of the institution by such individual does 
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not, or is not likely to, pose a threat to the 
interests of the institution’s depositors or 
threaten to impair public ccnfidence in the 
institution. Upon receipt of any such re- 
quest, the Corporation shall fix a time (not 
more than thirty days after receipt of such 
requests, unless extended at the request of 
the concerned director, officer, or other per- 
son) and place at which the director, officer, 
or other person may appear, personally or 
through counsel, before one or more mem- 
bers of the Corporation or designated em- 
ployees of the Corporation to submit writ- 
ten materials (or, at the discretion of the 
agency, oral testimony) and oral argument. 
Within sixty days of such hearing, the Cor- 
poration shall notify the director, officer, or 
other person whether the suspension or pro- 
hibition from participation in any manner 
in the conduct of the affairs of the institu- 
tion will be continued, terminated or other- 
wise modified, or whether the order remov- 
ing said director, officer, or other person from 
office or prohibiting such individual from 
further participation in any manner in the 
conduct of the affairs of the institution will 
be rescinded or otherwise modified. Such 
notification shall contain a statement of the 
basis for the Corporation's decision, if ad- 
verse to the director, officer, or other person. 
The Corporation is authorized to prescribe 
such rules as may be necessary to effectuate 
the purposes of this subsection.”, 

(2) Section 407(j)(1) of such Act (12 
U.S.C. 1730(j)(1)) is amended by inserting 
after “any hearing provided for in this sec- 
tion” the following: “(other than the hear- 
ing provided for in subsection (h) (3) of this 
section)”. 

(3) Section 407(j)(2) of such Act (12 
U.S.C. 1730(j)(2)) is amended by inserting 
“(1)” after “subsection (h)”. 

(c) (1) Section 5(d)(5) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(d) (5) ) 
is amended to read as follows: 


“(5)(A) Whenever any director or officer 


of an association, or other person participat- 
ing in the conduct of the affairs of such as- 


sociation, is charged in any information, 
indictment, or complaint authorized by a 
United States attorney, with the commission 
of or participation in a crime involving dis- 
honesty or breach of trust which is punish- 
able by imprisonment for a term exceeding 
one year under State or Federal law, the 
Board may, if continued service or partici- 
pation by the individual may pose a threat 
to the interests of the association's deposi- 
tors or may threaten to impair public con- 
fidence in the association, by written notice 
served upon such director, officer, or other 
person suspend him from office or prohibit 
him from further participation in any man- 
ner in the conduct of the affairs of the asso- 
clation. A copy of such notice shall also be 
served upon the association. Such suspension 
or prohibition shall remain in effect until 
such information, indictment, or complaint 
is finally disposed of or until terminated by 
the Board, In the event that a judgment of 
conviction with respect to such crime is 
entered against such director, officer, or other 
person, and at such time as such judgment 
is not subject to further appellate review, 
the Board may, if continued service or par- 
ticipation by the individual may pose a 
threat to the interests of the association’s 
depositors or may threaten to impair public 
confidence in the association, issue and serve 
upon such director, officer, or other person an 
order removing him from office or prohibiting 
him from further participation in any man- 
ner in the conduct of the affairs of the as- 
sociation except with the consent of the 
Board. A copy of such order shall also be 
served upon such association, whereupon 
such director or officer shall cease to be a 
director or officer of such association. A find- 
ing of not guilty or other disposition of the 
charge shall not preclude the Board from 
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thereafter instituting proceedings to remove 
such director, officer, or other person from 
office or to prohibit further participation in 
association affairs, pursuant to subparagraph 
(A), (B), or (C) of paragraph (4). Any 
notice of suspension or order of removal is- 
sued under this subparagraph shall remain 
effective and outstanding until the comple- 
tion of any hearing or appeal authorized 
under subparagraph (C) hereof unless ter- 
minated by the Board. 

(B) If at any time, because of the suspen- 
sion of one or more directors pursuant to this 
section, there shall be on the board of direc- 
tors of an association less than a quorum 
of directors not so suspended, all powers 
and functions vested in or exercisable by such 
board shall vest in and be exercisable by the 
director or directors on the board not so 
suspended, until such time as there shall be a 
quorum of the board of directors. In the 
event all of the directors of an association are 
suspended pursuant to this section, the Board 
shall appoint persons to serve temporarily as 
directors in their place and stead pending the 
termination of such suspensions, or until 
such time as those who have been suspended, 
cease to be directors of the association and 
their respective successors take office, 

“(C) Within thirty days from service of any 
notice of suspension or order of removal 
issued pursuant to subparagraph (A), the 
director, officer, or other person concerned 
may request in writing an opportunity to 
appear before the Board to show that the 
continued service to or participation in the 
conduct of the affairs of the association by 
such individual does not, or is not likely to, 
pose a threat to the interests of the associ- 
ation's depositors or threaten to impair pub- 
lic confidence in the association, Upon re- 
ceipt of any such request, the Board shall fix 
a time (not more than thirty days after 
receipt of such request, unless extended at 
the request of the concerned director, officer, 
or other person) and place at which the di- 
rector, officer, or other person may appear, 
personally or through counsel, before one or 
more members of the agency or designated 
employees of the Board to submit written 
materials (or, at the discretion of the agency, 
oral testimony) and oral argument. Within 
sixty days of such hearing, the Board shall 
notify the director, officer, or other person 
whether the suspension or prohibition from 
participation in any manner in the conduct 
of the affairs of the association will be con- 
tinued, terminated or otherwise modified, 
or whether the order removing said director, 
officer, or other person from office or prohib- 
iting such individual from further partici- 
pation in any manner in the conduct of the 
affairs of the association will be rescinded 
or otherwise modified, Such notificaticn shall 
contain a statement of the basis for the 
Board's decision, if adverse to the director, 
officer, or other person. The Board is author- 
ized to prescribe such rules as may be neces- 
sary to effectuate the purposes of this sub- 
section.”’. 

(2) Section 5(d) (7) (A) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(d) (7) 
(A)) is amended by inserting after “Any 
hearing provided for in this section” the fol- 
lowing: “(other than the hearing provided 
for in paragraph (5)(C) of this section)”. 

(3) Section 5(d)(13)(A)(1) of such Act 
(12 U.S.C. 1464(d) (13) (A)(1)) is amended 
by inserting after “paragraph (5)(A)" the 
following: “or (C)". 

(d4) (1) Section 206(h) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)) is 
amended to read as follows: 

“(h) (1) Whenever any director, committee 
member, or officer of an insured credit union, 
or other person participating in the conduct 
of the affairs of such credit union, is charged 
in any information, indictment, or complaint 


authorized by a United States attorney, with 
the commission of or participation in a crime 


36129 


involving dishonesty or breach of trust which 
is punishable by imprisonment for a term 
exceeding one year under State or Federal 
law, the Administrator may, if continued 
service or participation by the individual may 
pose a threat to the interests of the credit 
union’s depositors or may threaten to impair 
public confidence in the cregit union, by 
written notice served upon such director, 
committee member, officer, or other person 
suspend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the credit union. A 
copy of such notice shall also be served upon 
the credit union. Such suspension or prohi- 
bition shall remain in effect until such infor- 
mation, indictment, or complaint is finally 
disposed of or until terminated by the Ad- 
ministrator. In the event that a judgment 
of conviction with respect to such crime is 
entered against such director, committee 
member, officer or other person, and at such 
time as such judgment is not subject to fur- 
ther appellate review, the Administrator may, 
if continued service or participation by the 
individual may pose a threat to the interests 
of the credit union's depositors or may 
threaten to impair public confidence in the 
credit union, issue and serve upon such di- 
rector, committee member, officer, or other 
person an order removing him from office or 
prohibiting him from further participation 
in any manner in the conduct of the affairs 
of the credit union except with the consent 
of the Administrator. A copy of such order 
shall also be served upon such credit union, 
whereupon such director or officer shall cease 
to be a director, committee member, or offi- 
cer of such credit union. A finding of not 
guilty or other disposition of the charge shall 
not preclude the Administrator from there- 
after instituting proceedings to remove such 
director, committee member, officer, or other 
person from office or to prohibit further par- 
ticipation in the affairs of the credit union, 
pursuant to subsection (g) of this section. 
Any notice of suspension or order of removal 
issued under this paragraph shall remain 
effective and outstanding until the comple- 
tion of any hearing or appeal authorized un- 
der paragraph (3) hereof unless terminated 
by the Administrator. 

“(2) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shall be on the board 
of directors of a Federal credit union less 
than a quorum of directors not so suspended, 
all powers and functions vested in or exer- 
cisable by such board shall vest in and be 
exercisable by the director or directors on 
the board not so suspended, until such time 
as there shall be a quorum of the board of 
directors. In the event all of the directors 
of a Federal credit union are suspended pur- 
suant to this section, the Administrator shall 
appoint persons to serve temporarily as di- 
rectors in their place and stead pending the 
termination of such suspensions, or until 
such time as those who have been suspended 
cease to be directors of the credit union and 
their respective successors haye been elected 
by the members at an annual or special meet- 
ing and have taken office. Directors appointed 
temporarily by the Administrator shall, 
within thirty days following their appoint- 
ment, call a special meeting for the election 
of new directors, unless during the thirty-day 
period (A) the regular annual meeting is 
scheduled, or (B) the suspensions giving rise 
to the appointment of temporary directors 
are terminated. 

“(3) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this sub- 
section, the director, committee member, 
officer, or other person concerned may request 
in writing an opportunity to appear before 
the Administrator to show that the contin- 
ued service to or participation in the conduct 
of the affairs of the credit union by such 
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individual does not, or is not likely to, pose 
a threat to the interests of the credit union's 
depositors or threaten to impair public con- 
fidence in the credit union. Upon receipt of 
any such request, the Administrator shall fix 
a time (not more than thirty days after re- 
ceipt of such request, unless extended at the 
request of the concerned director, committee 
member, officer, or other person) and place 
at which the director, committee-member, 
Officer, or other person may appear, per- 
sonally or through counsel, before the Ad- 
ministrator or his designee to submit writ- 
ten materials (or, at the discretion of the 
Administrator, oral testimony) and oral ar- 
gument. Within sixty days of such hearing, 
the Administrator shall notify the director, 
committee member, officer, or other person 
whether the suspension or prohibition from 
participation in any manner in the conduct 
of the affairs of the credit union will be con- 
tinued, terminated or otherwise modified, or 
whether the order removing said director, 
committee member, officer, or other person 
from office or prohibiting such individual 
from further participation in any manner in 
the conduct of the affairs of the credit union 
will be rescinded or otherwise modified. Such 
notification shall contain a statement of the 
basis for the Administrator's decision, if ad- 
verse to the director, committee member, 
officer, or other person. The Administrator 
is authorized to prescribe such rules as may 
be necessary to effectuate the purposes of this 
subsection.”’. 

(2) Section 206(i) (1) of the Federal Credit 
Union Act (12 U.S.C. 1786(1) (1)) is amended 
by inserting after “Any hearing provided for 
in this section” the following: “(other than 
the hearing provided for in subsection (h) 
(3) of this section)”. 

(3) Section 206(i)(2) of such Act (12 
U.S.C. 1786(i)(2)) is amended by inserting 
“(1)” after “subsection (h)”. 

Sec. 111. (a) Section 3(a) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842 
(a)) is amended by inserting after the sec- 
ond sentence the following new sentence: 
“The Board is authorized upon application 
by a bank to extend, from time to time for 
not more than one year at a time, the two- 
year period referred to above for disposing 
of any shares acquired by a bank in the regu- 
lar course of securing or collecting a debt 
previously contracted in good faith, if, in 
the Board’s judgment, such an extension 
would not be detrimental to the public in- 
terest, but no such extensions shall in the 
aggregate exceed three years,", 

(b) Section 2(a)(5)(D) of such Act (12 
U.S.C. 1841(a) (5) (D)) is amended by adding 
at the end thereof the following new sen- 
tence: “The Board is authorized upon ap- 
plication by a company to extend, from time 
to time for not more than one year at a 
time, the two-year period referred to herein 
for disposing of any shares acquired by a 
company in the regular course of securing 
or collecting a debt previously contracted 
in good faith, if, in the Board’s judgment, 
such an extension would not be detrimental 
to the public interest, but no such exten- 
sion shall in the aggregate exceed three 
years.”. : 

(c) Section 4(c) (2) of the Bank Holding 
Company Act of 1956, as amended (12 U.S.C. 
1843(c)(2)), is amended by striking out 
“shares acquired by a bank in satisfaction of 
a debt previously contracted in good faith, 
but such bank shall dispose of such shares 
within a period of two years” and inserting 
in lieu thereof the following: “shares ac- 
quired by a bank holding company or any 
of its subsidiaries in satisfaction of a debt 
Lentini coneraee in good faith, but such 

S e disposed of 
of two years”. oe 
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TITLE II—INTERLOCKING DIRECTORS 


Sec. 201. This title may be cited as the 
“Depositary Institution Management Inter- 
locks Act”. 

Sec. 202. As used in this title— 

(1) the term “depositary institution” 
means a commercial bank, a savings bank, a 
trust company, a savings and loan associa- 
tion, a building and loan association, a home- 
stead association, a cooperative bank, an in- 
dustrial bank, or a credit union; 

(2) the term “depositary holding com- 
pany” means a bank holding company as de- 
fined in section 2(a) of the Bank Holding 
Company Act of 1956, a company which 
would be a bank holding company as defined 
in section (2) (a) of the Bank Holding Com- 
pany Act of 1956 but for the exemption con- 
tained in section 2(a)(5)(F) thereof, or a 
sayings and loan holding company as de- 
fined in section 408(a) (1) (D) of the National 
Housing Act; 

(3) the characterization of any corpora- 
tion (including depositary institutions and 
depositary holding companies), as an “af- 
filiate of,” or as “affiliated” with any other 
corporation means that— 

(A) one of the corporations is a deposi- 
tary holding company and the other is a 
subsidiary then of, or both corporations are 
subsidiaries of the same depositary holding 
company, as the term “subsidiary” is defined 
in either section 2(d) of the Bank Holding 
Company Act of 1956 in the case of a bank 
holding company or section 408(a) (1) (H) of 
the National Housing Act in the case of a 
savings and loan holding company, 

(B) more than 50 per centum of the voting 
stock of one corporation is beneficially owned 
in the aggregate by one or more persons who 
alco beneficially own in the aggregate more 
than 50 per centum of the voting stock of 
the other corporation; or 

(C) one of the corporations is a trust com- 
pany all of the stock of which, except for di- 
rectors qualifying shares, was owned by one 
or more mutual savings banks on the date of 
enactment of this Act, and the other cor- 
poration is a mutual savings bank; 

(4) the term “management official” means 
an employee or officer with management 
functions, a director (including an advisory 
or honorary director), a trustee of a business 
organization under the control of trustees, or 
any person who has a representative or nomi- 
nee serving in any such capacity: Provided, 
That if a corporator, trustee, director, or 
other officer of a State-chartered savings bank 
or cooperative bank is specifically authorized 
under the laws of the State in which said 
institution is located to serve as a trustee, 
director, or other officer of a State-chartered 
trust company which does not make real 
estate mortgage loans and does not accept 
savings deposits from natural persons, then, 
for the purposes of this title, such corporator, 
trustee, director, or other officer shall not be 
deemed to be a management official of such 
trust company: And provided further, That if 
a management official of a State-chartered 
trust company which does not make real 
estate mortgage loans and does not accept 
savines deposits from natural persons is spe- 
cifically authorized under the laws of the 
State in which said institution is located to 
serve as a corporator, trustee, director, or 
other officer of a State-chartered savings bank 
or cooperative bank, then, for the purposes 
of this title. such management official shall 
not be deemed to be a management official of 
any such savings bank or cooperative bank; 
and 

(5) the term “office” used with reference 
to a depositary institution means either a 
principal office or a branch. 

Sec. 203. A management official of a de- 
positary institution or a depositary holding 
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company may not serve as a management 
Official of any other depositary institution or 
depositary holding company not affiliated 
therewith if an office of one of the institu- 
tions cr any depositary institution that is an 
affiliate of such institutions is located within 
either— 

(1) the same standard metropolitan statis- 
tical area as defined by the Office of Manage- 
ment and Budget, or 

(2) the same city, town, or village as that 
in which an office of the other institution or 
any depositary institution that is an affiliate 
of such other institution is located, or in any 
city, town, or village contiguous or adjacent 
thereto. 

Sec. 204. If a depositary institution or a 
depositary holding company has total assets 
exceeding $1,000,000,000, a management offi- 
cial of such institution or any affiliate thereof 
may not serve as a management official of any 
other nonaffiliated depositary institution or 
depositary holding company having total as- 
sets exceeding $500,000,000 or as a manage- 
ment official of any affillate of such other 
institution. 

Sec, 205. The prohibitions contained in sec- 
tions 202, 203, and 204 shall not apply in the 
case of any one or more of the following or 
any branch or subsidiary thereof: 

(1) A depositary institution or depositary 
holding company which has been placed for- 
mally in liquidation, or which is in the hands 
of a receiver, conservator, or other official ex- 
ercising a similar function. 

(2) A corporation operating under section 
25 or 25A of the Federal Reserve Act. 

(3) A credit union being served by a man- 
agement official of another credit union or a 
credit union being served by a management 
official of another depositary institution. 

(4) A depositary institution or depositary 
holding company which does not do business 
within any State of the United States, the 
District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands except as an 
incident to its activities outside the United 
States. 

Sec. 206. A person whose service in any 
given position as a management official was 
not prohibited by this title at the time of the 
beginning of such service is not prohibited 
by this title from continuing to serve in that 
position for a period of ten years after the 
date of enactment of this title. The Board of 
Governors of the Federal Reserve System may 
provide a reasonable period of time for com- 
pliance with this title, not exceeding fifteen 
months, after any change in circumstances, 
other than the coming into effect of this title 
which makes such service prohibited by this 
title. 

Sec. 207. This title shall be administered 
and enforced by— 

(1) the Comptroller of the Currency with 
respect to national banks and banks located 
in the District of Columbia, 

(2) the Board of Governors of the Federal 
Reserve System with respect to State banks 
which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal 
Deposit Insurance Corporation with respect 
to State banks which are not members of the 
Federal Reserve System but the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation, 

(4) the Federal Home Loan Bank Board 
with respect to Federal savings and loan as- 
sociations and institutions the accounts of 
which are insured by the Federal Savings and 
Loan Tnsurance Corporation, and savings and 
loan holding companies, 

(5) the National Credit Union Administra- 
tion with respect to Federal credit unions 
and institutions the accounts of which are 
insured by the National Credit Union Ad- 


ministration, and 
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(6) the Attorney General for all other 
institutions. 

Sec. 208. The following provisions of the 
Act entitled “An Act to supplement existing 
laws against unlawful restraints and monop- 
olies, and for other purposes”, approved Oc- 
tober 15, 1914 (Clayton Act, 38 Stat. 732, as 
amended), are repealed: 

(a) The first three paragraphs of section 
8 (15 U.S.C. 19). 

(b) The words “bank or other” in the last 
paragraph of section 8 each time they 
appear. 

Sec. 209. (a) Section 8(e) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(e)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(5) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order in 
connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection 
means an employee or officer with manage- 
ment functions, and the term ‘director’ in- 
cludes an advisory or honorary director, a 
trustee of a bank under the control of trust- 
ees, Or any person who has representative 
or nominee serving in any such capacity.”. 

(b) Section 5(d) of the Homeowners’ Loan 
Act (12 U.S.C. 1464(d) ) is amended by adding 
at the end thereof the following new para- 
graph: 

“(15) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order in 
connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection 
means an employee or officer with manage- 
ment functions, and the term ‘director’ in- 
cludes an advisory or honorary director, a 
trustee of an association under the control 
of trustees, or any person who has a repre- 
sentative or nominee serving in any such 
capacity.”. 

(c) Section 407(q) of the National Housing 
Act is amended by adding at the end thereof 
the following: 

“(4) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order in 
connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection 
means an employee or officer with manage- 
ment functions, and the term “director’ in- 
cludes an advisory or honorary director, a 
trustee of an association under the control of 
trustees, or any person who has a representa- 
tive or nominee serving in any such capac- 
ity.”. 

Sec. 210. The Board of Governors of the 
Federal Reserve System may prescribe such 
rules and regulations, including authoriza- 
tion for a management official of a depositary 
institution, as are consistent with the pur- 
poses of this title and necessary to effectuate 
such purposes or to prevent evasion of this 
title. 


TITLE III—FOREIGN BRANCHING 


Sec. 301. (a) Section 3(0) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(0)) is 
amended— 

(1) by inserting “domestic” immediately 
before “branch” the first place it appears; 
and 

(2) by inserting before the period at the 
end thereof a semicolon and the following: 
“and the term ‘foreign branch’ means any 
office, place of business, or similar establish- 
ment located outside the United States, its 
territories, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands”. 

(b) Section 18(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(d) is 
amended— 

(1) by inserting “(1)” after “(d)”; 

(2) by inserting “domestic” between “new” 
and “branch”: 

(3) by inserting “such” between “any” and 
“branch”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No State nonmember insured bank 
shall establish or operate any foreign branch, 


CONGRESSIONAL RECORD — SENATE 


except with the prior written consent of the 
Corporation and upon such conditions and 
pursuant to such regulations as the Corpo- 
ration may prescribe from time to time.”. 

(c) Section 18 of the Federal Deposit In- 
surance Act (12 U.S.C. 1828) is arnended by 
adding at the end thereof the following new 
subsection: 

“(1) When authorized by State law, a State 
nonmember insured bank may, but only with 
the prior written consent of the Corpora- 
tion and upon such conditions and under 
such regulations as the Corporation may pre- 
scribe from time to time, acquire and hold, 
directly or indirectly, stock or other evidences 
of ownership in one or more banks or other 
entities organized under the law of a for- 
eign country or a dependency or insular 
possession of the United States and not en- 
gaged, directly or indirectly, in any activity 
in the United States except as, in the judg- 
ment of the Board of Directors, shall be in- 
cidental to the international or foreign busi- 
ness of such foreign bank or entity; and, not- 
withstanding the provisions of subsection (j) 
of this section. such State nonmember in- 
sured bank may, as to such foreign bank or 
entity, enrage in transactions that would 
otherwise be covered thereby, but only in the 
manner and within the limits prescribed by 
the Corporation by general or specific regula- 
tion or ruling.”. 

Sec. 302. The sixth sentence of section 7 
(a) (3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a)(3)) is amended to read 
as follows: “The correctness of said report 
of conditions shall be attested by the sig- 
natures of at least two directors or trustees 
of the reporting bank other than the officer 
making such declaration, with a declaration 
that the report has been examined by them 
and to the best of their knowledge and be- 
lief is true and correct.”. 

Sec. 303. Section 8(n) of the Fe‘eral De- 
posit Insurance Act (12 U.S.C. 1818(n)) is 
amended— 

(1) bv inserting in the first sentence after 
“this section,” the first place it anpears there- 
in the following: “or in co~nection with any 
claim for insured deposits or any examina- 
tion or investigation under section 10/c),”; 

(2) bv inserting “examination, or investi- 
gation or considering the claim for insured 
deposits,” in the first sentence after 
“proceeding,” the second place it appears 
therein; 

(3) by striking out “proceedings” at the 
end of the first sentence thereof and insert- 
ing in lieu thereof “proceedings, claims, ex- 
aminations, or investigations”; 

(4) by inserting “such agency or any” after 
“Any” at the beginning of the third sentence 
thereof; and 

(5) by striking out “section” and inserting 
in lieu thereof “subsection” in the fourth 
sentence thereof. 

Sec. 304. Section (8)(q) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(q)) is 
amended to read as follows: 

“(q) Whenever the liabilities of an in- 
sured bank for deposits shall have been as- 
sumed by another insured bank or banks, 
whether by way of merger, consolidation, or 
other statutory assumption, or pursuant to 
contract (1) the insured status of the bank 
whose liabilities are so assumed shall termi- 
nate on the date of receipt by the Corpora- 
tion of satisfactory evidence of such assump- 
tion; (2) the separate insurance of all de- 
posits so assumed shall terminate at the end 
of six months from the date such assumption 
takes effect or, in the case of any time de- 
posit, the earliet maturity date after the six- 
month period; and (3) the assuming or re- 
sulting bank shall give notice of such as- 
sumption to each of the depositors of the 
bank whose liabilities are so assumed within 
thirty days after such assumption takes ef- 
fect. Where the deposits of an insured bank 
are assumed by a newly insured bank, the 
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bank whose deposits are assumed shall not be 
required to pay any assessment upon the de- 
posits which have been so assumed after the 
semiannual period in which the assumption 
takes effect.”. 

Sec. 305. (a) Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
amended by inserting “or other institution” 
in the first sentence after the words “any 
State nonmember bank” and by striking out 
the last two sentences of that subsection. 

(b) Section 10 (c) and (d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820 (c) 
and (d) are amended to read as follows: 

“(c) In connection with examinations of 
insured banks, State nonmember banks or 
other institutions making application to be- 
come insured banks, and affiliates thereof, or 
with other types of investigations to deter- 
mine compliance with applicable law and 
regulations, the appropriate Federal banking 
agency, or its designated representatives, are 
authorized to administer oaths and affirma- 
tions, and to examine and to take and pre- 
serve testimony under oath as to any matter 
in respect to the affairs or ownership of any 
such bank or institution or affiliate thereof, 
and to exercise such other powers as are set 
forth in section 8(n) of this Act. 

“(d) For purposes of this section, the term 
‘affiliate’ shall have the same meaning as in 
section 23A of the Federal Reserve Act, ex- 
cept that the term ‘member bank’ in such 
section 23A and in section 2(b) of the Bank- 
ing Act of 1933 shall be deemed to refer to 
an insured bank.”. 

Sec. 306. Section 18(c)(1)(B) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828(c) 
(1) (B)) is amended by inserting after the 
word “deposits” the following: “(including 
liabilities which would be ‘deposits’ except 
for the proviso in section 3(1)(5) of this 
Act)”. 

Sec. 307. Section 1114 of title 18, United 
States Code, is amended by inserting before 
“shall be punished” the following: “or any 
attorney, liquidator, examiner, claim agent, 
or other employee of the Federal Deposit In- 
surance Corporation, the Federal Savings and 
Loan Insurance Corporation, the Comptroller 
of the Currency, the Federal Home Loan Bank 
Board, the Board of Governors of the Federal 
Reserve System, any Federal Reserve bank, or 
the National Credit Union Administrator en- 
gaged in or on account of the performance 
of his official duties.”’. 

Sec. 308. Section 5 of the Bank Service Cor- 
poration Act (12 U.S.C. 1865) is amended to 
read as follows: 

“Sec. 5. Whenever any bank which is reg- 
ularly examined by a Federal supervisory 
agency, or any subsidiary or affiliate of such 
bank which is subject to examination by that 
agency, causes to be performed, by contract 
or otherwise, any bank services for itself, 
whether on or off its premises— 

“(1) such performance shall be subject to 
regulation and examination by such agency 
to the same extent as if the services were 
being performed by the bank itself on its 
own premises, and 

“(2) the bank shall notify such agency of 
the existence of a service relationship within 
30 days after the making of such service 
contract or the performance of the service, 
whichever occurs first.’’. 

TITLE IV—CONFLICTS OF INTEREST 

Sec. 401. This title may be cited as the 
“Depository Institutions Conflict of Interest 
Act”. 

Sec. 402. Section 2 of the Federal Deposit 
Insurance Act (12 U.S.C. 1812) is amended 
by striking out the sixth sentence and in- 
serting in lieu thereof the following: “The 
members of the Board of Directors shall be 
ineligible, during the time they are in office 
and for a period of two years thereafter, to 
hold any office, position, or employment in 
an insured bank, in a holding company of 
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an insured bank, or in an affiliate of a hold- 
ing company of an insured bank, and may 
not, during such two-year period, volun- 
tarlly acquire any interest in such a bank, 
company, or affiliate, or exercise any voting 
rights attributable to the ownership of any 
security issued by such a bank, company, or 
affiliate, except that this restriction shall not 
apply to any individual who has served the 
full term for which he was appointed.”. 

Sec. 403. The first sentence of the second 
paragraph of section 10 of the Federal Re- 
serve Act (12 U.S.C. 242) is amended by add- 
ing at the end thereof the following: “The 
members of the Board of Governors shall be 
ineligible, during the time they are in office 
and for a period of two years thereafter, to 
hold any office, position, or employment in a 
member bank, in a bank holding company 
or in an affiliate of a bank holding company, 
and may not, during such two-year period, 
voluntarily acquire any interest in such a 
bank, company, or affiliate, or exercise any 
voting rights attributable to the ownership 
of any security issued by such a bank, com- 
pany, or affiliate, except that this restriction 
shall not apply to any individual who has 
served the full term for which he was ap- 
pointed.”. 

Sec. 404. Section 17 of the Federal Home 
Loan Bank Act (12 U.S.C. 1437) is amended 
by adding at the end thereof the following: 

“(c) The members of the board shall be 
ineligible during the time they are in office 
and for a period of two years thereafter to 
hold any office, position, or employment in 
an insured institution, in a holding company 
of an insured institution, or in an affiliate of 
& holding company of an insured institution, 
and may not, during such two-year period, 
voluntarily acquire any interest in such an 
institutition, company, or affiliate, or exer- 
cise any voting rights attributable to the 
ownership of any security issued by such an 
institution, company, or affiliate, except that 
this resolution shall not apply to any in- 
dividual who has served the full term for 
which he was appointed. As used in this sub- 
section, the term ‘insured institution’ has 
the same meaning as in section 401 of the 
National Housing Act.”. 

Sec. 405. (a) Section 5312 of title 5, United 
States Code is amended by adding at the 
end thereof the following: 

“(14) Chairman, Board of Governors of 
the Federal Reserve System.”. 

(b) Section 5313(10) of such title is 
amended by striking out “Chairman” and 
inserting in Heu thereof “Members”. 

(c) Section 5313 of such title is amended 
by adding at the end thereof the following: 

“(24) Chairman Board of Directors, Fed- 
eral Deposit Insurance Corportaion. 

“(25) Chairman of the Federal Home Loan 
Bank Board. 

“ (26) Comptroller of the Currency.’’. 

(d) Section 5314 of title 5, United States 
Code, is amended by striking out items 19, 
20, 30, and 43. 

TITLE V—CREDIT UNION 
RESTRUCTURING 

Sec. 501. Section 102 of the Federal Credit 
Union Act (12 U.S.C. 1752a) is amended to 
read as follows: 

“CREATION OF ADMINISTRATION 

“SEC. 102. (a) There is hereby established 
in the executive branch of the Government 
an independent agency to be known as the 
National Credit Union Administration. The 
Administration shall be under the manage- 
ment of a National Credit Union Adminis- 
tration Board. 

“(b) The Board shall consist of three 
members, who are broadly representative of 
the public interest, appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. In appointing the members of 
the Board, the President shall designate the 
Chairman. Not more than two members of 
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the Board shall be members of the same 
political party. 

“(c) The term of office of each member 
of the Board shall be six years, except that 
the terms of the two members, other than 
the chairman, initially appointed shall ex- 
pire one upon the expiration of two years 
after the date of appointment, and the other 
upon the expiration of four years after the 
date of appointment. Board members shall 
not be appointed to succeed themselves ex- 
cept the initial members appointed for less 
than a six-year term may be reappointed for 
a full six-year term and future members ap- 
pointed to fill unexpired terms may be re- 
appointed for a full six-year term. Any Board 
member may continue to serve as such after 
the expiration of said member's until a suc- 
cessor has qualified. 

“(d) The management of the Administra- 
tion shall be vested in the Board. The Board 
shall adopt such rules as it sees fit for the 
transaction of its business and shall keep 
permanent and complete records and min- 
utes of its acts and proceedings. A majority 
of the Board shall constitute a quorum. Not 
later than April 1 of each calendar year, and 
at such other times as the Congress shall de- 
termine, the Board shall make a report to 
the President and to the Congress. Such a 
report shall summarize the operations of the 
Administration and set forth such informa- 
tion as is necessary for the Congress to re- 
view the financial program approved by the 
Board. 

“(e) The Chairman of the Board shall be 
the spokesman for Board and shall represent 
the Board and the National Credit Union Ad- 
ministration in its official relations with 
other branches of the Government. The 
Chairman shall determine each Board mem- 
ber’s area of responsibility and shall re- 
view such assignments biennially. It shall 
be the Chairman’s responsibility to direct the 
implementation of the adopted policies and 
regulations of the Board. 

“(f) The members of the Board shall be 
ineligible during the time they are in office 
or for two years thereafter to hold any office, 
position, or employment in any credit union 
or in any financial institution in which a 
credit union owns stock, except that this 
restriction shall not apply to any member 
who has served the full term for which he 
was appointed. 

“(g) The financial transactions of the Ad- 
ministration shall be subject to audit on a 
calendar year basis by the General Account- 
ing Office in accordance with the principles 
and procedures applicable to commercial 
corporate transactions and under such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States. 
The audit shall be conducted at the place or 
places where the accounts of the Admin- 
istration are kept.”. 

Sec. 502. (a) Section 101 of the Federal 
Credit Union Act is amended— 

(1) by striking out clause (2) and insert- 
ing in lieu thereof the following: 

“(2) the term ‘Chairman’ means the 
Chairman of the National Credit Union Ad- 
ministration Board;"; 

(2) by inserting “Administration” after 
“Union” in clause (4). 

(b) The Federal Credit Union Act is 
amended by striking out “Administrator” 
each place it appears and inserting in lieu 
thereof “Board”, and by striking out the 
personal pronouns “he”, “him”, and “his” 
when referring to the Administrator and in- 
serting in lieu thereof “it”, “them”, and “its” 
as appropriate wherever such words appear 
therein. 

(c) Section 209 of the Federal Credit Union 
Act (12 U.S.C. 1789) is amended— 

(1) by inserting in subsection (b) (1) 
the language “on a calendar year basis” 
immediately following “prepare annually”; 


(2) by inserting in subsection (b)(2) the 
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language “on a calendar year basis” imme- 
diately following “set of accounts”. 

(da) Section 5108 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(h) In addition to the number of posi- 
tions authorized by subsection (a), the Na- 
tional Credit Union Administration is au- 
thorized without regard to any other provi- 
sion to this section, to place two positions in 
the Administration at GS-18 and a total of 
fourteen positions in the Administration at 
GS-16 or GS-17.”. 

(e) Section 5313 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(28) Chairman, National Credit Union 
Administration Board.”. 

(f) Section 5314 (92) of title 5, United 
States Code, is amended by striking out 
“Administrator of the National Credit Un- 
ion Administration” and inserting in lieu 
thereof “Members, National Credit Union 
Administration Board (2)”. 

Sec. 503. (a) The Federal Credit Union 
Act (12 U.S.C. 1751-1790) is further amend- 
ed by striking out “Administrator” and in- 
serting in lieu thereof “Board” in the fol- 
lowing sections: 

(1) section 103 (12 U.S.C. 1753); 

(2) section 104 (12 U.S.C. 1754); 

(3) section 105 (12 U.S.C. 1755) ; 

(4) section 106 (12 U.S.C. 1756); 

(5) paragraphs (5), (8), (9), (10), (18), 
and (14) of section 107 (12 U.S.C. 1757); 

(6) section 108 (12 U.S.C. 1758); 

(7) section 109 (12 U.S.C. 1759); 

(8) section 111 (12 U.S.C. 1761); 

(9) section 112 (12 U.S.C. 1761a); 

(10) section 113 (12 U.S.C. 1761b); 

(11) section 115 (12 U.S.C. 1761d); 

(12) paragraph (b)(2) of section 116 (12 
U.S.C. 1762); 

(13) the title of section 120 (12 U.S.C. 
1766) ; 

(14) section 120(a) (12 U.S.C. 1766); 

(15) section 120(b)(1) (12 U.S.C. 1766); 

(16) section 120(b) (2) (12 U.S.C. 1766); 

(17) section 120(b) (3) (12 U.S.C. 1766); 

(18) section 120(b) (4) (12 U.S.C. 1766); 

(19) section 120(b) (5) (12 U.S.C. 1766); 

(20) section 120(c) (12 U.S.C. 1766); 

(21) section 120(d) (12 U.S.C. 1766); 

(22) section 120(c) (12 U.S.C. 1766); 

(23) section 120(f) (1) (12 U.S.C. 1766); 

(24) section 120(f) (2) (A) (12 U.S.C. 1766); 

(25) section 120(f) (2)(B) (12 U.S.C. 1766); 

(26) section 120(g) (12 U.S.C. 1766); 

(27) section 120(h) (12 U.S.C. 1766); 

(28) section 120(i) (12 U.S.C. 1766); 

(29) section 120(1) (3) (12 U.S.C. 1766); 

(30) section 121 (12 U.S.C. 1767); 

(31) section 125(b) (1) (12 U.S.C. 1771); 

(32) section 125/b\/2) (12 U.S.C. 1771); 

(33) section 127 (12 U.S.C. 1722a); and 

(34) sections 201 to 210 (12 U.S.C. 1773- 
1775). (b) Such Act is further amended by 
striking out the personal pronouns “he”, 
“him”, and “his” when referring to the 
Administrator and inserting in lieu thereof 
“it”, “they”, and “its” as appropriate wher- 
ever such words appear therein. 

Sec. £04: (a) Paragraph (4) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) which begins with “The terms ‘mem- 
ber account’” is redesignated paragraph 
“(5)" and the succeeding paragraphs num- 
bered (5) through (8) are redesignated as 
paragraphs (6) through (9), respectively. 

(b) Paragraph (5) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), as 
redesignated by subsection (a) of this sec- 
tion, is amended— 

(1) by striking “(when referring to the 
account of a member of credit union)"; 

(2) by striking “share, share certificate, or 
share Geposit” each time it appears therein 
and inserting “share or share certificate” in 
lieu thereof; 
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(3) by striking “those” and inserting 
“share or share certificate” in lieu thereof; 
and 

(4) by striking all language after “politi- 
cal subdivisions thereof’ and inserting 
“enumerated in section 207 of this Act: 
Provided, That for purposes of insured State 
credit unions, reference in this paragraph to 
‘share’ or ‘share certificate’ accounts includes, 
as determined by the Board, the equivalent 
of such accounts under State law;” in lieu 
thereof. 

(c) Paragraph (9) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), as 
redesignated by (a) of this section, is 
amended by— 

(1) inserting “, including the trust terri- 
tories,” after “several territories”; and 

(2) adding the following new sentence: 
“The term ‘branch’ also includes a suboffice, 
operated by a Federal credit union or by a 
credit union authorized by the Department 
of Defense, located on an American military 
installation in a foreign country or in the 
trust territories of the United States.”. 

Sec. 505. (a) Subsection (a) of section 201 
of the Federal Credit Union Act (12 U.S.C. 
1781) is amended by inserting “, including 
the trust territories," after “several terri- 
tories”. 

(b) Paragraph (b)(7) of such section is 
amended by inserting “except for accounts 
authorized by State law for State credit 
unions” before the semicolon. 

(c) Such section is further amended by 
striking all of subsection (d) and redesig- 
nating subsection (e) as (d). 

Sec. 506. (a) Section 202 of the Federal 
Credit Union Act (12 U.S.C. 1782) is amended 
by striking out “his” in the fifth sentence of 
paragraph (a)(1) and inserting “such 
officer’s” in lieu thereof. 

(b) Subsection (h)(3) of such section is 
amended to read as follows: 

“(3) The term ‘member account’ when 
applied to the premium charge for insur- 
ance of accounts shall not include amounts 
received from other federally insured credit 
unions in excess of the insured account limit 
set forth in section 207(c) (1).”. 

Sec. 507. Section 208 of the Federal Credit 
Union Act (12 U.S.C. 1788) is amended by 
striking out “SPECIAL ASSISTANCE TO AVOID 
LIQUIDATION” and inserting “SPECIAL ASSIST- 
ANCE FOR FEDERALLY INSURED CREDIT UNIONS” 
in lieu thereof. 


Sec. 508. Section 105 of the Federal Credit 
Union Act (12 U.S.C. 1755) is amended to 
read as follows: 

“FEES 

“SEC. 105. (a) In accordance with rules 
prescribed by the Board, each Federal credit 
union shall pay to the Administration an an- 
nual operating fee which may be comvosed 
of one or more charges identified as to the 
function or functions for which assessed. 

“(b) The fee assessed under this section 
shall be determined according to a schedule, 
or schedules, or other method determined 
by the Board to be appropriate, which gives 
due consideration to the expenses of the Ad- 
ministration in carrying out its respon- 
sibilities under this Act and to the ability of 
Federal credit unions to pay the fee. The 
Board shall, among other things, determine 
the periods for which the fee shall be as- 
sessed and the date or dates for the payment 
of the fee or increments thereof. 

“(c) If the annual operating fee is com- 
posed of sevarate charges, no suvervision 
charge shall be payable by a Federal credit 
union, and the Board may waive payment 
of any or all other charges comprising the 
fee, with respect to the year in which its 
charter is issued, or in which final distribu- 
tion is made in its liquidation or the charter 
is canceled. 

“(d) All operating fees shall be depos- 
ited with the Treasurer of the United States 
for the account of the Administration and 
may be expended by the Board to defray the 
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expenses incurred in carrying out the pro- 
visions of this Act including the examina- 
tion and supervision of Federal credit 
unions.”. 

Sec. 509. Section 106 of the Federal Credit 
Union Act (12 U.S.C. 1756) is amended to 
read as follows: 

“REPORTS AND EXAMINATIONS 


“Sec. 106. Federal credit unions shall be 
under the surervision of the Board, and 
shall make financial revorts to it as an 
when it may require, but at least annually. 
Each Federal credit union shall be subject to 
examination by, and for this purpose shall 
make its books and records accessible to, 
any person designated by the Board.”. 

Sec. 510. The amendments made by this 
title take effect upon enactment, except that 
the functions of the Administrator of the 
National Credit Union Administration un- 
der the provisions of the Federal Credit 
Union Act, as in effect on the date preceding 
the date of enactment of this title, shall con- 
tinue to be performed by him in accord- 
ance with such provisions until such time 
as all the members of the National Credit 
Union Administration Board, established 
under the amendments made by this title, 
take office. All rules, regulations, policies 
and procedures of the Administrator in ef- 
fect on the date of enactment of this title 
shall remain in effect until amended, su- 
perseded, or repealed. 

TITLE VI—FINANCIAL INSTITUTIONS 


Sec. 601. Section 7 of the Act of September 
21, 1966 (Public Law 89-597), is amended by 
striking out “December 15, 1978” and in- 
serting in lieu thereof “December 15, 1980”. 

Sec. 602. Section 102 of Public Law 94-200 
(12 U.S.C. 461 note) is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) In any State where any provision of 
State or Federal law authorizes any savings 
and loan, building and loan, or homestead 
association (including any cooperative bank) 
the deposits or accounts of which are insured 
by the Federal Savings and Loan Insurance 
Corporation or any mutual savings banks, as 
defined in section 3(f) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(f)), to 
offer any third-party payment account, there 
shall be no differential in the maximum in- 
terest rate payable between (1) banks (other 
than savings banks) the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation, and (2) savings and loan, build- 
ing and loan, or homestead associations (in- 
cluding cooperative banks) the deposits or 
accounts of which are insured by the Fed- 
eral Savings and Loan Insurance Corporation 
or mutual savings banks, as defined in sec- 
tion 3(f) of the Federal Deposit Insurance 
Act (12 U.S.C, 1813(f)), with respect to sav- 
ings deposits or accounts from which auto- 
matic transfers to the institution itself or 
to a demand or other deposit account of the 
same depositor or accountholder at such in- 
stitution : ay be made as a normal practice, 
pursuant to a prearranged agreement with 
the depositor or accountholder to make such 
transfers to cover checks, drafts, or similar 
instruments drawn by the depositor or ac- 
countholder on such institution. Notwith- 
standing any of the provisions of subsection 
(b) of this section, the maximum rate of 
interest payable on a savings deposit or ac- 
count described in the preceding sentence 
shall be the rate which banks (other than 
mutual savings banks) the deposits of which 
are insured by the Federal Deposit Insur- 
ance Corporation may pay on such 
accounts.”. 

Sec. 603. Section 2(a) of Public Law 93- 
100 is amended by inserting “New York,” 
after ‘“Vermont,”. 

TITLE VII—CHARTERS FOR THRIFT 

INSTITUTIONS 

Sec. 701. Section 2(d) of the Home Owners’ 
Loan Act of 1933 (12 US.C. 1462(d)) is 
amended to read as follows: 
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“(d) The term ‘association’ means a Fed- 
eral savings and loan association or a Federal 
mutual savings bank chartered by the Board 
under section 5, and any reference in any 
other law to a Federal savings and loan asso- 
ciation shall be deemed to be also a reference 
to a Federal mutual savings bank, unless the 
context indicates otherwise.”’. 

Sec. 702. Section 5(a) of the Home Owners’ 
Loan Act of 1933 (12 US.C. 1464(a)) is 
amended to read as follows: 

“Sec. 5. (a) In order to provide local mu- 
tual thrift institutions in which people may 
invest their funds and in order to provide for 
the financing of homes, the Board is author- 
ized, under such rules and regulations as it 
may prescribe, to provide for the organiza- 
tion, incorporation, examination, operation, 
and regulation of associations to be known as 
‘Federal Savings and Loan Associations’, or 
‘Federal mutual savings banks’ (but only in 
the case of institutions which, prior to con- 
version, were State mutual savings banks 
located in States which authorize the char- 
tering of State mutual savings banks pro- 
vided such conversion is not in contraven- 
tion of State law), and to issue charters 
therefor, giving primary consideration to the 
best practices of local mutual thrift and 
home-financing institutions in the United 
States. An association which was formerly 
organized as a savings bank under State law 
may, to the extent authorized by the Board, 
continue to carry on any activities it was 
engaged in on December 31, 1977, and to 
retain or make any investments of a type it 
held on that date, except that its equity, cor- 
porate bond, and consumer loan investments 
may not exceed the average ratio of such 
investments to total assets for the five-year 
period immediately preceding the filing of an 
application for conversion and such an asso- 
ciation shall only be permitted to establish 
branch offices and other facilities in accord- 
ance with the limitations imposed by State 
law controlling applications of a savings 
bank organized under such State law, except 
that such an association (1) shall be exempt 
from any numerical limitations of State law 
on the establishment of branch offices and 
other facilities, and (2) may, in any case, 
subject to the approval of the Board, estab- 
lish branch offices and other facilities in its 
own Standard Metropolitan Statistical Area, 
its own county, or within thirty-five miles of 
its home office, but only in its State of domi- 
cile. An association which was formerly orga- 
nized as a savings bank under State law shall 
be subject to the requirements of State law 
(including any regulations promulgated 
thereunder and any sanction for the viola- 
tion of any such law or regulation) in effect 
at the time of conversion, in the State of its 
original charter— 

“(A) pertaining to discrimination in the 
extension of home mortgage loans or adjust- 
ment in the terms of mortgage instruments 
based on neighborhood or geographical area, 
or 

“(B) pertaining to requirements imposed 
under the Consumer Credit Protection Act, 
if the Board determines that State law and 
regulations impose more stringent require- 
ments than Federal law and regulations.”. 

Sec. 703. Section 403(a) of the National 
Housing Act (12 U.S.C. 1726(a)) is amended 
by inserting after “Federal savings and loan 
associations” the following: “and Federal 
mutual savings banks”. 

Sec. 704. The first paragraph of section 5(1) 
of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(i)) is amended by inserting “(in- 
cluding a savings bank)” after “member of a 
Federal Home Loan Bank”. 

Sec. 705. The Federal Deposit Insurance 
Act is amended by adding at the end thereof 
the following new section: 

“CONVERSION OF MUTUAL SAVINGS BANKS 

“Sec. 26. With respect to any state- 
chartered insured mutual savings bank 
which converts into a Federal savings bank 
or merges or consolidates into a Federal sav- 
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ings bank or a savings bank which is (or 
within sixty days after the merger or con- 
solidation becomes) an insured institution 
within the meaning of section 401 of the 
National Housing Act, the Corporation shall 
indemnify the Federal Savings and Loan In- 
surance Corporation against any losses in- 
curred by it which arise out of losses incurred 
by the converting bank prior to conversion 
as follows: 100 per centum of such losses 
incurred by the Federal Savings and Loan 
Insurance Corporation during the first two 
years after conversion, 75 per centum during 
the third year, 50 per centum during the 
fourth year, and 25 per centum during the 
fifth year. The Corporation and the Federal 
Savings and Loan Insurance Corporation 
shall, within six months after enactment 
hereof, mutually agree on what shall be 
treated as ‘losses incurred by it which arise 
out of losses incurred by the converting bank 
prior to conversion’ for purposes hereof and, 
failing such agreement, the General Account- 
ing Office shall prescribe the meaning of 
those terms. Any conversion, merger, or con- 
solidation covered by this section shall not 
be deemed a termination of insured status 
under section 8(a) of this Act.”. 
EFFECTIVE DATE 

Sec. 706. This title takes effect upon the 
expiration of 6 months after the date of 
enactment of this Act. 
TITLE VII-— NSURANCE OF IRA AND 

KEOGH ACCOUNTS 

Sec. 801. (a) Section 11(a) of the Federal 
Deposit Insurance Act, as amended (12 U.S.C. 
1821(a)), is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding any limitation in 


this Act or in any other provision of law 
relating to the amount of deposit insurance 
available for the account of any one deposi- 
tor, time and savings deposits in an insured 
bank made pursuant to a pension or profit- 
sharing plan described in section 401(d) of 


the Internal Revenue Code of 1954, as 
amended, or made in the form of individual 
retirement accounts as described in section 
408(a) of the Internal Revenve Code of 1954, 
as amended, shall be insured in the amount 
of $100,000 per account. As to any plan quali- 
fying under section 401(d) or section 408(a) 
of the Internal Revenue Code of 1954, the 
term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary 
under the plan, excluding any remainder in- 
terest created by, or as a result of, the plan.”. 

(b) Section 405(d) of the National Hous- 
ing Act, as amended (12 U.S.C. 1728(d)), is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Notwithstanding any limitation in 
this title or in any other provision of law 
relating to the amount of deposit insurance 
available for any one account, funds invested 
in an insured institution pursuant to a pen- 
sion or profit-sharing plan described in sec- 
tion 401(d) of the Internal Revenue Code of 
1954, as amended, and funds invested in an 
insured institution in the form of individual 
retirement accounts as described in section 
408(a) of the Internal Revenue Code of 1954, 
as amended, shall be insured in the amount 
of $100,000 per account. As to any vlan quali- 
fying under section 401(d) or section 408(a) 
of the Internal Revenue Code of 1954, the 
term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary 
under the plan, excluding any remainder in- 
terest created by, or as a result of, the plan.”’. 

(c) Section 207(c) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1787(c)), 
is amended by adding at the end thereof the 
following paragraph: 

“(3) Notwithstanding any limitation in 
this title or in any other provision of law 
relating to the amount of insurance avail- 
able for the account of any one depositor or 
member, funds invested in a credit union 
insured in accordance with this title pur- 
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suant to a pension or profit-sharing plan 
described in section 401(d) of the Internal 
Revenue Code of 1954, as amended, and 
funds invested in such an insured credit 
union in the form of individual retirement 
accounts as described in section 408(a) of 
the Internal Revenue Code of 1954 as 
amended, shall be insured in the amount of 
$100,000 per account. As to any plan qualify- 
ing under section 401(d) or section 408(a) 
of the Internal Revenue Code of 1954, the 
term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary 
under the plan, excluding any remainder in- 
terest created by, or as a result of, the plan.”. 


TITLE IX—CENTRAL LIQUIDITY FACILITY 


Sec. 901. This title may be cited as the 
“National Credit Union Central Liquidity 
Facility Act”. 

Sec. 902. The Federal Credit Union Act (12 
U.S.C. 1751 et seq.) is amended by adding at 
the end thereof the following new title: 


“TITLE III —CENTRAL LIQUIDITY 
FACILITY 


“Sec. 301. The Congress finds that the 
establishment of a National Credit Union 
Central Liquidity Facility is needed to im- 
prove general financial stability by meeting 
the liquidity meeds of credit unions and 
thereby encourage savings, support consumer 
and mortgage lending, and provide basic 
financial resources to all segments of the 
economy. 

“DEFINITIONS 


“Sec. 302. As used in this title, the term— 

“(1) ‘Hquidity needs’ means the needs of 
credit unions primarily serving natural per- 
sons for— 

“(A) short-term adjustment credit avail- 
able to assist in meeting temporary require- 
ments for funds or to cushion more persist- 
ent outflows of funds pending on orderly 
adjustment of credit union assets and 
liabilities; 

“(B) seasonal credit available for longer 
periods to assist in meeting seasonal needs 
for funds arising from a combination of ex- 
pected patterns of movement in share and 
deposit accounts and loans; and 

“(C) protracted adjustment credit avail- 
able in the event of unusual or emergency 
circumstances of a longer term nature re- 
sulting from national, regional, or local 
difficulties; 

“(2) ‘Central Liquidity Facility’ or ‘Facil- 
ity’ means the National Credit Union Cen- 
tral Liquidity Facility; 

“(3) ‘paid-in and unimpaired capital and 
surplus’ means the balance of the paid-in 
share accounts and deposits as of a given 
date, less any loss that may have been in- 
curred for which there is no reserve or which 
has not been charged against undivided 
earnings, plus the credit balance (or less the 
debit balance) of the undivided earnings ac- 
count as of a given date, after all losses 
have been provided for and net earnings or 
net losses have been added thereto or de- 
ducted therefrom, but for the purpose of 
this paragraph, reserves shall not be consid- 
ered as part of surplus; and 

“(4) ‘member’ means a Regular or an 
Agent member of the Facility. 
“ESTABLISHMENT OF THE NATIONAL CREDIT 

UNION ADMINISTRATION CENTRAL LIQUIDITY 

FACILITY 

“Sec. 303. There is hereby created the Na- 
tional Credit Union Administration Central 
Liquidity Facility. The Central Liquidity Fa- 
cility shall exist within the National Credit 
Union Administraton and be managed by the 
Administrator. The United States district 
courts shall have original jurisdiction over 
any case to which the Administrator on be- 
half of the Facility is a party, without re- 
gard to the amount in controversy. 

“MEMBERSHIP 


“Sec. 304. (a) A credit union primarily 
serving natural persons may be a Regular 
member of the Facility by subscribing to the 
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capital stock of the Facility in an amount 
not less than one-half of 1 per centum of 
the credit union’s paid-in and unimpaired 
capital and surplus. 

“(b) A credit union or group of credit 
unions, primarily serving other credit unions, 
may be an Agent member of the Facility by— 

“(1) obtaining the approval of the Ad- 
ministrator; 

“(2) subscribing to the capital stock of 
the Facility in an amount not less than one- 
half of 1 per centum of the paid-in and un- 
impaired capital and surplus of all those 
credit unions which primarily serve natural 
persons and which are members of such 
credit union or of any credit union compris- 
ing such credit union group; 

“(3) agreeing to comply with rules and 
regulations the Administrator shall prescribe 


_with respect to. but not limited to, manage- 


ment quality, asset and lability safety and 
soundness, internal operating and control 
practices and procedures, and participation 
by natural persons in the affairs of such 
credit union or credit union group; and 

“(4) agreeing to submit to the supervision 
of the Administrator which shall include, 
but not be limited to, reporting requirements 
and periodic unrestricted examinations. 

“(c) Stock subscriptions provided for in 
subsections (a) and (b)(2) of this section 
shall be— 

“(1) based on an arithmetic average of 
paid-in capital and surplus over the six 
months preceding application for member- 
ship; and 

“(2) adjusted at the close of each calendar 
year in accordance with an arithmetic aver- 
age of paid-in capital and surplus over a 
period determined by the Administrator. 

“(d) An Agent member of the Facility shall 
perform for its member credit unions those 
functions required by the Administrator to 
carry out this title. 

“(e)(1) A member of the Facility whose 
capital stock subscription constitutes less 
than 5 per centum of such stock outstand- 
ing, may withdraw from membership in the 
Facility six months after notifying the Ad- 
ministrator of its intention to do so. 

“(2) A member of the Facility whose cap- 
ital stock subscription constitutes 5 per 
centum or more of such stock outstanding, 
may withdraw from membership in the Fa- 
cility twenty-four months after notifying 
the Administrator of its intention to do so. 

“(3) The Administrator may terminate 
membership in the Facility if, after oppor- 
tunity for a hearing the Administrator de- 
termines a member has failed to comply 
with any provision of this title or regulation 
issued pursuant thereto. 

“CAPITAL STOCK 

“Sec. 305. (a) As soon as practicable, the 
Administrator shall open books for subscrip- 
tions to the capital stock of the Facility. 
The minimum subscription shall be $50. 

“(b) The capital stock of the Facility— 

“(1) shall be divided into shares having & 
par value of $50 each; 

“(2) shall be paid for with cash or with 
securities of the United States or any agency 
thereof in accordance with requirements the 
Administrator may impose; 

“(3) shall share in dividend distributions 
without preference and at rates to be deter- 
mined by the Administrator; and 

“(4) shall not be transferred or hypothe- 
cated except as provided for herein. 

“(c) When circumstances require that all 
or a portion of a member's stock be re- 
deemed by the Facility, the Administrator 
shall pay an amount equal to what the 
member originally paid for the stock less 
any amount owed by the member to the 
Facility. 

“(d) At least one-half of = Sya 

iption amount re z 
ER te aar section 304 of this title shall 
be transferred to the Facility. The remain- 
der may be held by the member on call of 
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the Administrator and shall be invested in 
assets designated by the Administrator. 

“(e) A credit union or credit union group 
that becomes a member of the Facility later 
than six months after the date the Admin- 
istrator opens books for capital stock sub- 
scriptions, may not borrow or receive ad- 
vances from the Facility without approval 
by the Administrator for a period of six 
months after becoming a member. 

“EXTENSIONS OF CREDIT 

“Sec. 306. (a) (1) A member may apply for 
an extension of credit from the Facility to 
meet its liquidity needs. The Administrator 
shall approve or deny any such application 
within five working days after receiving it. 

“(2) The Administrator may advance 
funds to a member on terms and conditions 
prescribed by the Administrator. 

“(b) The Secretary of the Treasury is au- 
thorized to lend to the Facility up to $500,- 
000,000, in the event the Administrator certi- 
fies to the Secretary that the Facility does 
not have sufficient funds to meet liquidity 
needs of credit unions. Any such loan shall 
bear an interest rate not greater than one- 
eighth of 1 per centum above the current 
average market yield on outstanding obliga- 
tions of the United States with remaining 
time to maturity comparable to the maturity 
of such loan. The authority of the Secretary 
to lend under this subsection shall be lim- 
ited to such extent or in such amounts as 
are provided in advance in appropriation 
Acts. 

“POWERS OF THE ADMINISTRATOR 

“Sec. 307. The Administrator on behalf of 
the Facility shall have the authority to— 

“(1) prescribe the manner in which the 
general business of the Facility shall be 
conducted; 

“(2) prescribe rules and regulations to 
carry out this title; 

“(3) determine the expenditures incurred 
by the Administration to carry out this title, 
and the expenditures incurred by the Facil- 
ity to carry out titles I and II of this Act, 
and annually assess the Facility and the Ad- 
ministration accordingly; 

“(4) borrow from— 

“(A) any source with or without the guar- 
antee of the United States as to principal 
and interest. The total face value of those 
obligations guaranteed by the United States 
shall not exceed twenty times the subscribed 
capital stock and surplus of the Facility; 

“(B) the National Credit Union Share In- 
surance Fund up to $500,000 to defray ini- 
tial organizational and operating expenses 
of the Facility at such rates and terms con- 
sistent with prevailing market conditions; 

“(5) guarantee performance of the terms 
of any financial obligation of a member but 
only when such obligation bears a clear and 
conspicuous notice on its face that only the 
resources of the Facility underlie such guar- 
antee; 

“(6) purchase any asset from a member 
with the member's endorsement; 

“(7) invest in obligations of the United 
States or any agency thereor; 

“(8) make deposits in federally insured 
financial institutions and make investments 
in shares or deposits of credit unions; 

“(9) sue and be sued, complain, and de- 
fend, in any State or Federal court; 

“(10) adopt a seal; 

“(11) pursue to final disposition by way 
of compromise or otherwise claims both for 
and against the United States (other than 
tort claims, claims involving administrative 
expenses, and claims in excess of $5,000 aris- 
ing out of contracts for construction, repairs, 
and the purchase of supplies and materials) 
which are not in litigation and have not 
been referred to the Attorney General; 

“(12) appoint officers and employees to 
assist in carrying out this title, who shall 
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be appointed subject to the provisions of 
title 5, United States Code; 

“(13) conduct business, carry on opera- 
tions, have offices, and exercise the powers 
granted by this title in any State or territory; 

“(14) lease, purchase, or otherwise acquire 
and own, hold, improve, use, or otherwise 
deal in and with property, real, personal, or 
mixed, or any interest therein, wherever situ- 
ated; and 

“(15) enter into contracts with any public 
or private organization, partnership, corpora- 
tion, or individual, to the extent or in such 
amounts as are provided in advance in appro- 
priation Acts. 


“AUDIT OF FINANCIAL TRANSACTIONS 


“Sec. 308. The Comptroller General of the 
United States shall audit the Central 
Liquidity Facility under such rules and regu- 
lations as the Comptroller General may 
prescribe. 

“ANNUAL REPORT 


“Sec. 309. The annual report required by 
section 102(e) shall include a full report of 
the activities of the Facility.”’. 

Sec. 903. (a) Paragraph (6) of section 107 
of the Federal Credit Union Act (12 U.S.C. 
1757) is amended by inserting “from the 
Central Liquidity Facility,” after “pre- 
scribed,’’. 

(b) Paragraph (7) of such section is 
amended by striking the word “and” pre- 
ceding “(H)”, and adding at the end thereof 
the following: “and (J) in the capital stock 
of the National Credit Union Central Liquid- 
ity Facility;”. 

(c) Paragraph (9) of such section is 
amended by inserting “, except as authorized 
by the Administrator in carrying out the 
provisions of title III,” after “exceeding”. 

Sec. 904. Section 709 of title 18 United 
States Code, is amended by striking the 
fourth paragraph and inserting in lieu there- 
of the following new paragraph: 

“Whoever, other than a bona fide orga- 
nization or association of Federal or State 
credit unions or except as permitted by the 
laws of the United States, uses a firm or busi- 
ness name or transacts business using the 
words ‘National Credit Union’, ‘National 
Credit Union Administration’, ‘National 
Credit Union Board’, ‘National Credit Union 
Share Insurance Fund’, ‘Share Insurance’, or 
‘Central Liquidity Facility’, or the letters 
‘NCUA’, ‘NCUSIF", or ‘CLF’, or any other 
combination or variation of those words or 
letters alone or with other words or letters, or 
any device or symbol or other means, reason- 
ably calculated to convey the false impres- 
sion that such name or business has some 
connection with, or authorization from, the 
National Credit Union Administration, the 
Government of the United States, or any 
agency thereof, which does not in fact exist, 
or falsely advertises or otherwise represents 
by any device whatsover that his or its busi- 
ness, product or service has been in any way 
endorsed, authorized, or approved by the 
National Credit Union Administration, the 
Government of the United States, or any 
agency thereof, cr falsely advertises or other- 
wise represents by any device whatsoever that 
his or its deposit liabilities, obligations, cer- 
tificates, shares, or accounts are insured 
under the Federal Credit Union Act or by the 
United States or any instrumentality thereof, 
or being an insured credit union as defined 
in that Act falsely advertises or otherwise 
represents by any device whatsoever the ex- 
tent to which or the manner in which share 
holdings in such credit union are insured un- 
der such Act; or", 

Sec. 905. Section 201 of the Government 
Corporation Control Act is amended— 

(1) by striking out “and” before “(8)”; 
and 

(2) by inserting before the period at the 
end thereof a comma and the following: “and 
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(9) the National Credit Union Administra- 
tion Central Liquidity Facility”. 
Sec. 906. This title shall take effect on 
October 1, 1979. 
TITLE X—FEDERAL BANK EXAMINATION 
COUNCIL 


SHORT TITLE 


Sec. 1001. This title my be cited as the 
“Federal Bank Examination Council Act of 
1978”. 

Sec. 1002. It is the purpose of this title to 
establish a Bank Examination Council which 
shall prescribe uniform principles and stand- 
ards for the Federal examination of banks 
by the Office of the Comptroller of the Cur- 
rency, the Federal Deposit Insurance Corpo- 
ration, and the Board of Governors of the 
Federal Reserve System and make recom- 
mendations to promote uniformity in the 
supervision of these banks. The Council’s 
actions shall be designed to promote con- 
sistency in such examinations and to insure 
progressive and vigilant supervision. 

DEFINITIONS 


Sec. 1003. As used in this title— 

(1) the term “Federal bank regulatory 
agencies" means the Office of the Comptrol- 
ler of the Currency, the Board of Governors 
of the Federal Reserve System, and the Fed- 
eral Deposit Insurance Corporation; and 

(2) the term “Council” means the Bank 
Examination Council. 


ESTABLISHMENT OF THE COUNCIL 


Sec. 1004. (a) There is established the 
Bank Examination Council which shall con- 
sist of— 

(1) the Comptroller of the Currency, 

(2) the Chairman of the Board of Directors 
of the Federal Deposit Insurance Corpora- 
tion, and 

(3) the Chairman of the Board of Gov- 

ernors of the Federal Reserve System. 
The Chairman of the Federal Home Loan 
Bank Board and the Chairman of the Na- 
tional Credit Union Administration Board 
shall serve as advisory members. 

(b) The members of the Council shall 
select the first chairman of the Council. 
Thereafter the chairmanship shall rotate 
among the members of the Council. 

(c) The term of the Chairman of the 
Council shall be two years. 

(d) The members and advisory members 
of the Council may, from time to time, desig- 
nate other officers or employees of their re- 
spective agencies to carry out their duties 
on the Council. 

(e) Each member and advisory member of 
the Council shall serve without additional 
compensation but shall be entitled to reason- 
able expenses incurred in carrying out his 
official duties as such a member or advisory 
member. 

EXPENSES OF THE COUNCIL 

Sec. 1005. One-third of the costs and ex- 
penses of the Council, including the salaries 
of its employees, shall be paid by each of the 
Federal bank regulatory agencies. Annual as- 
sessments for such shares shall be levied by 
the Council based upon its projected budget 
for the year, and additional assessments may 
be made during the year if necessary. 


FUNCTIONS OF THE COUNCIL 


Sec. 1006. (a) The Council shall establish 
uniform principles and standards and report 
forms for the examination of banks which 
shall be applied by the Federal bank regula- 
tory agencies. 

(b) (1) The Council shall make recommen- 
dations for uniformity in other supervisory 
matters, such as, but not limited to, classi- 
fying loans subject to country risk, identify- 
ing banks in need of special supervisory 
attention, and evaluating the soundness of 
large loans that are shared by two or more 
banks. In addition, the Council shall make 
recommendations regarding the adequacy of 
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supervisory tools for determining the im- 
pact of holding company operations on the 
banks within the holding company and shall 
consider the ability of supervisory agencies 
to discover possible fraud or questionable 
and illegal payments and practices which 
might occur in the operation of banks or 
their holding companies. 

(2) When a recommendation of the Coun- 
cil is found unacceptable by one or more of 
the applicable Federal bank regulatory agen- 
cies, the agency or agencies shall submit to 
the Council, within a time period specified 
by the Council, a written statement of the 
reasons the recommendation is unaccept- 
able. 

(c) The Council shall develop uniform 
reporting systems for federally supervised 
banks, their holding companies, and non- 
bank subsidiaries of such institutions or 
holding companies. Such reporting systems 
shall be consistent with the requirements 
of section 12(i) of the Securities Exchange 
Act of 1934. 

(d) The Council shall conduct schools for 
examiners and assistant examiners employed 
by the Federal banking regulatory agencies. 
Such schools shall be open to enrollment by 
employees of the Federal Home Loan Bank 
Board and the National Credit Union Admin- 
istration Board and employees of State bank 
supervisory agencies under conditions speci- 
fied by the Council. 

(e) Nothing in this title shall be con- 
strued to limit or discourage Federal bank 
regulatory agency research and development 
of new bank supervisory methods and tools, 
nor to preclude the field testing of any inno- 
vation devised by eny Federal bank regula- 
tory agency. 

(f) Not later than April 1 of each year, 
the Council shall prepare an annual report 
covering its activities during the preceding 
year. 

STATE LIAISON 


Sec. 1007. To encourage the application 
of uniform examination principles and 
standards by State and Federal supervisory 
agencies, the Council shall establish a liai- 
son committee composed of five representa- 
tives of State agencies which supervise finan- 
cial institutions which shall meet at least 
twice a year with the Council. Members of 
the liaison committee shall receive a reason- 
able allowance for necessary expenses in- 
curred in attending meetings. 


ADMINISTRATION 


Sec. 1008. (a) The Chairman of the Coun- 
cil is authorized to carry out and to delegate 
the authority to carry out the internal ad- 
ministration of the Council, including the 
appointment and supervision of employees 
and the distribution of business among mem- 
bers, employees, and administrative units. 

(b) In addition to any other authority con- 
ferred upon it by this title, in carrying out 
its functions under this title, the Council 
may utilize, with their consent and to the 
extent practical, the personnel, services, and 
facilities of the Federal bank regulatory and 
supervisory agencies and Federal Reserve 
banks, with or without reimbursement there- 
for. 

(c)In addition, the Council may— 

(1) subject to the provisions of title 5, 
United States Code, relating to the competi- 
tive service, classification, and General Sched- 
ule pay rates, appoint and fix the compensa- 
tion of such officers and emplovees as are 
necessary to carry out the provisions of this 
title, and to prescribe the authority and du- 
ties of such officers and employees; and 

(2) obtain the services.of such experts and 
consultants as are necessary to carry out 
the provisions of this title. 

ACCESS TO INFORMATION BY THE COUNCIL 


Sec. 1009. For the purpose of carrying out 
this title, the Council shall have access to 
all books, accounts, records, reports, files, 
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memorandums, papers, things, and property 
belonging to or in use by Federal bank regu- 
latory agencies, including reports of exam- 
ination of banks or their holding companies 
from whatever source, together with work- 
papers and correspondence files related to 
such reports, whether or not a part of the 
report, and all without any deletions. 


TITLE XI—ELECTRONIC FUND TRANS- 
FERS 


Sec. 1101. The Consumer Credit Protection 
Act (15 U.S.C. 1601 et seq.) is amended by 
adding at the end thereof the following new 
title: 

“TITLE IX—ELECTRONIC FUND TRANS- 
FERS 
“$901. Short title 


“This title may be cited as the ‘Fair Fund 
Transfer Act’. 


“§ 902. Findings and purpose 


“(a) The Congress finds that the use of 
electronic systems to transfer funds provides 
the potential for substantial benefits to con- 
sumers. However, due to the unique char- 
acteristics of such systems, the application of 
existing consumer protection legislation is 
unclear, leaving the rights and liabilities of 
consumers, financial institutions, and inter- 
mediaries in electronic fund transfers unde- 
fined. 

“(b) It is the purpose of this title to pro- 
vide a basic framework establishing the 
rights, liabilities, and responsibilities of 
participants in electronic fund transfer sys- 
tems. The primary objective of this title, 
however, is the provision of individual con- 
sumer rights. 


“§ 903. Definitions 


“As used in this title—- 

“(1) the term ‘accepted card or other 
means of access' means a card, code, or 
other means of access to a consumer's ac- 
count for the purpose of initiating elec- 
tronic fund transfers when the person to 
whom such card or other means of access was 
issued has requested and received or has 
signed or has used, or authorized another to 
use, such card or other means of access for 
the purpose of transferring money between 
accounts or obtaining money, property, labor, 
or services; 

"(2) the term ‘account’ means a demand 
deposit, savings deposit, or other asset ac- 
count (other than an occasional or in- 
cidental credit balance in an open end credit 
plan as defined in section 103(i) of this Act), 
as described in regulations of the Board, 
established primarily for personal, family, 
or household purposes, but such term does 
not include an account held by a financial 
institution pursuant to a bona fide trust 
agreement; 

“(3) the term ‘Board’ means the Board of 
Governors of the Federal Reserve System; 

“(4) the term ‘business day’ means any 
day on which the office of the consumer's fi- 
nancial institution involved in an electronic 
fund transfer are open to the public for 
carrying on substantially all of its business 
functions; 

(5) the term ‘consumer’ means a natural 
person; 

“(6) the term ‘electronic fund transfer’ 
means any transfer of funds, other than a 
transaction originated by check, draft, or 
similar paper instrument, which is initiated 
through an electronic terminal, telephonic 
instrument, or computer or magnetic tape so 
as to order, instruct, or authorize a financial 
institution to debit or credit an account. 
Such term includes, but is not limited to, 
point-of-sale transfers, automated teller ma- 
chine transactions, direct deposits or with- 
drawals of funds, and transfers initiated by 
telephone. Such term does not include— 

“(A) any check guarantee or authorization 
service which does not directly result in a 
debit or credit to a consumer's account: 
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“(B) any transfer of funds other than 
those processed by automated clearinghouse 
made by a financial institution on behalf of a 
consumer by means of a service that trans- 
fers funds held at either Federal Reserve 
banks or other depository institutions and 
which is not designed primarily to transfer 
funds on behalf of a consumer: 

“(C) any transaction the primary purpose 
of which is the purchase or balo of Auty pepas 
or commodities through a broker-dealer reg- 
istered with or regulated by the Securities 
and Exchange Commission; 

“(D) any automatic transfer from a say- 
ings account to a demand deposit account 
pursuant to an agreement between a con- 
sumer and a financia: institution for the 
purpose of covering an overdraft or maintain- 
ing an agreed upon minimum balance in the 
consumer's demand deposit account; or 

“(E) any transfer of funds which is ini- 
tiated by a telephone conversation between 
a consumer and an officer or employee of a 
financial institution which is not pursuant 
to a prearranged plan and under which 
periodic or recurring transfers are not con- 
templated, 


as determined under 
Board; 

“(7) the term ‘electronic terminal’ means 
an electronic device, other than a telephone 
Operated by a consumer, through whicn & 
consumer may initiate an electronic fund 
transfer. Such term includes, but is not 
limited to, point-of-sale terminals, auto- 
mated teller machines, and cash dispensing 
machines; 

“(8) the term ‘financial institution’ means 
a State or National bank, a State or Federal 
savings and loan association, a mutual sav- 
ings bank, a State or Federal credit union, or 
any other person who, directly or indirectly, 
holds an account belonging to a consumer; 

"(9) the term ‘preauthorized electronic 
fund transfer’ means an electronic fund 
transfer authorized in advance to recur at 
substantially regular intervals; 

“(10) the term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Common- 
wea'th of Puerto Rico, or any political sub- 
division of any of the foregoing; and 

“(11) the term ‘unauthorized electronic 
fund transfer' means an electronic fund 
transfer from a consumer’s account initi- 
ated by a person other than the consumer 
without actual authority to initiate such 
transfer and from which the consumer re- 
ceives no benefit, but the term does not 
include any electronic fund transfer (A) 
initiated by a person other than the con- 
sumer who was furnished with the card, code, 
or other means of access to such consumer's 
account by such consumer, unless the con- 
sumer has notified the financial institution 
involved that transfers by such other person 
are no longer authorized, (B) initiated with 
fraudulent intent by the consumer or any 
person acting in concert with the consumer, 
or (C) which constitutes an error committed 
by a financial institution. 


“$904. Regulations 


“(a) The Board shall prescribe regulations 
to carry out the purposes of this tit’e. In 
prescribing such regulations, the Board 
shall— 

“(1) consult with the other agencies re- 
ferred to in section 917 and take into ac- 
count, and allow for, the continuing evolu- 
tion of electronic banking services and the 
technology utilized in such services; 

“(2) prepare an analysis of economic im- 
pact which considers the costs and benefits 
to financial institutions, consumers, and 
other users of electronic fund transfers, in- 
cluding the extent to which additional 
documentation, reports, records, or other 
paper work would be required, and the ef- 
fects upon competition in the provision of 
electronic banking services among large and 


regulations of the 
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small financial institutions and the avail- 
abllity of such services. 

“(b) The Board shall issue model clauses 
for optional use by financial institutions to 
facilitate compliance with the disclosure re- 
quirements of section 905 and to aid con- 
sumers in understanding the rights and re- 
sponsibilities of participants in electronic 
fund transfers by utilizing readily under- 
standable language. Such model clauses shall 
be adopted after notice duly given in the 
Federa! Register and opportunity for public 
comment in accordance with section 553 of 
titte 5, United States Code. With respect to 
the disclosures required by section 905(a) 
(3) and (4), the Board shall take account 
of variations in the services and charges 
under different electronic fund transfer sys- 
tems and, as appropriate, shall issue alter- 
native model clauses for disclosure of these 
differing account terms. 

“(c) Regulations prescribed hereunder 
May contain such classifications, differen- 
tiations, or other provisions, and may pro- 
vide for such adjustments and exceptions 
for any class of electronic fund transfers, as 
in the Judgment of the Board are necessary 
or proper to effectuate the purposes of this 
title, to prevent circumvention or evasion 
thereof, or to facilitate compliance there- 
with. 

“(d) In the event that electronic fund 
transfer services are made available to con- 
sumers by a person other than 2 financial 
institution holding a consumer's account, 
the Board shali by regulation assure that the 
disclosures, protections, responsibilities, and 
remedies created by this title are made ap- 
plicable to such persons and services. 


“$ 905. Terms and conditions of transfers 


“(a) The terms and conditions of electronic 
fund transfers involving a consumer's ac- 
count shall be disclosed at the time the con- 
sumer contracts for an electronic fund trans- 
fer service, in accordance with regulations of 
the Board. Such disclosures shall be in read- 
Hy understandable language and shall in- 
clude, to the extent applicable— 

“(1) the consumer’s liability for unau- 
thorized electronic fund transfers and, at 
the financial institution’s option, notice of 
the advisability of prompt reporting of any 
loss, theft, or unauthorized use of a card, 
code, or other means of access; 

“(2) the telephone number and address of 
the person or office to be notified in the 
event the consumer believes that an unau- 
thorized electronic fund transfer has been or 
may be effected; 

“(3) the type and nature of electronic 
fund transfers which the consumer may ini- 
tiate, including any limitations on the fre- 
quency or dollar amount of such transfers, 
except that the details of such limitations 
need not be disclosed if their confidentiality 
is necessary to maintain the security of an 
electronic fund transfer system, as deter- 
mined by the Board; 

“(4) any charges for electronic fund trans- 
fers or for the right to make such transfers; 

“(5) the consumer's right to stop payment 
of @ preauthorized electronic fund transfer 
and the procedure to initiate such a stop 
payment order; 

“(6) the consumer's right to receive docu- 
mentation of electronic fund transfers un- 
der section 906; 

“(7) a summary, in a form prescribed by 
regulations of the Board; of the error res- 
olution provisions of section 908 and the 
consumer's rights thereunder. The financial 
institution shall thereafter transmit such 
summary at least once per calendar year; 

“(8) the financial institution's liability to 
the consumer under section 910; and 


“(9) under what circumstances the financ- 
ial institution will In the ordinary course of 
business disclose information concerning the 
consumer's account to third persons. 

“(b) A financial institution shall notify a 
consumer in writing at least twenty-one 
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days prior to the effective date of any change 
in any term or condition of the consumer’s 
account required to be disclosed under sub- 
section (a) if such change would result in 
greater cost or liability for such consumer 
or decreased access to the consumer’s ac- 
count. A financial institution may, however, 
implement a change in the terms or condi- 
tions of an account without prior notice 
when such change is immediately necessary 
to maintain or restore the security of an elec- 
tronic fund transfer system or a consumer's 
account. Subject to subsection (a) (3), the 
Board shall require subsequent notification 
if such a change is made permanent. 

“(c) For any account of a consumer made 
accessible to electronic fund transfers prior 
to the effective date of this title, the infor- 
mation required to be disclosed to the con- 
sumer under subsection (a) shall be dis- 
closed not later than the earlier of— 

“(1) the first periodic statement required 
by section 906(c) after the effective date of 
this title; or 

“(2) thirty days after the effective date 
of this title. 


“§ 906. DOCUMENTATION OF TRANSFERS; PERI- 
ODIC STATEMENTS 


“(a) For each electronic fund transfer 
initiated by a consumer from an electronic 
terminal, the financial institution holding 
such consumer's account shall, directly or in- 
directly, at the time the transfer is initiated, 
make available to the consumer written doc- 
umentation of such transfer. The documen- 
tation shall clearly set forth to the extent 
applicable— 

“(1) the amount involved and date the 
transfer is initiated; 

“(2) the type of transfer; 

“(3) the identity of the consumer’s ac- 
count with the financial institution from 
which or to which funds are transferred; 

“(4) the identity of any third party to 
whom or from whom funds are transferred: 
and 

“(5) the location or identification of the 
electronic terminal involved. 

“(b) For a consumer's account which is 
scheduled to be credited by a preauthorized 
electronic fund transfer from the same payor 
at least once in each successive sixty-day 
period, except where the payor provides posi- 
tive notice of the transfer to the consumer, 
the financial institution shall elect to pro- 
vide promptly either positive notice to the 
consumer when the credit is made as sched- 
uled, or negative notice to the consumer 
when the credit is not made as scheduled, in 
accordance with regulations of the Board. 
The means of notice elected shall be dis- 
closed to the consumer in accordance with 
section 905. 

“(c) A financial institution shall provide 
each consumer with a periodic statement for 
each account of such consumer that may be 
accessed by means of an electronic fund 
transfer. Except as provided in subsection (d) 
and (e), such statement shall be provided at 
least monthly for each monthly or shorter 
cycle in which an electronic fund transfer 
affecting the account has occurred, or every 
three months, whichever is more frequent. 
The statement, which may include informa- 
tion regarding transactions other than elec- 
tronic fund transfers, shall clearly set forth— 

“(1) with regard to each electronic fund 
transfer during the period, the information 
described in subsection (a), which may be 
provided on an accompanying document; 

“(2) the amount of any fee or charge as- 
sessed by the financial institution during the 
period for electronic fund transfers or for 
account maintenance; 

“(3) the balances in the consumer's ac- 
count at the beginning of the period and at 
the close of the period; and 

“(4) the address and telephone number to 
be used by the financial institution for the 
purpose of receiving any statement inquiry 
or notice of account error from the consumer. 
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Such address and telephone number shall be 
preceded by the caption ‘Direct Inquiries 
To:’ or other similar language indicating that 
the address and number are to be used for 
such inguiries or notices. 

“(d) In the case of a consumer’s passbook 
account which may not be assessed by elec- 
tronic fund transfers other than preauthor- 
ized electronic fund transfers crediting the 
account, 

. . . . . 


“§ Preauthorized transfers 


“(a) A preauthorized electronic fund trans- 
fer from a consumer's account may be au- 
thorized by the consumer only in writing, 
and a copy of such authorization shall be 
provided to the consumer when made. A con- 
sumer may stop payment of a preauthorized 
electronic fund transfer by notifying the fi- 
nancial institution orally or in writing at any 
time up to three business days preceding the 
scheduled date of such transfer. The financial 
institution may require written confirmation 
to be provided to it within fourteen days of 
an oral notification if, when the oral notifica- 
tion is made, the consumer is advised of such 
requirement and the address to which such 
confirmation should be sent. 

“(b) In the case of preauthorized trans- 
fers from a consumer's account t the same 
person which may vary in amount, the finan- 
cial institution or designated payee shall, 
prior to each transfer, provide reasonable 
advance notice to the consumer, in accord- 
ance with regulations of the Board, of the 
amount to be transferred and the scheduled 
date of the transfer. 


“§ 908. Error resolution 


“(a) If a financial institution, within sixty 
days after having transmitted to a consumer 
documentation pursuant to section 906 (a), 
(c), or (d) or notification pursuant to sec- 
tion 906(b), receives oral or written notice 
in which the consumer— 

“(1) sets forth or otherwise enables the 
financial institution to identify the name 
and account number of the consumer; 

“(2) indicates the consumer’s belief that 
the documentation, or, in the case of notifi- 
cation pursuant to section 906(b), the con- 
sumer’s account, contains an error and the 
amount of such error; and 

“(3) sets forth the reasons for the con- 
Sumer’s belief (where applicable) that an 
error has occurred, the financial institution 
shall investigate the alleged error, determine 
whether an error has occurred, and report 
or mail the results of such investigation 
and determination to the consumer within 
ten business days. The financial institution 
may require written confirmation to be pro- 
vided to it within ten business days after 
such determination, correct the error, sub- 
ject to section 909, including the crediting 
of interest where applicable. 

“(c) If a financial institution receives 
notice of an error in the manner and within 
the time period specified in subsection (a), 
it may, in lieu of the requirements of sub- 
sections (a) and (b), within ten business 
days after receiving such notice provision- 
ally recredit the consumer’s account for the 
amount alleged to be in error, subject to 
section 909, including interest where ap- 
plicable, pending the conclusion of its in- 
vestigation ^nd its determination of wheth- 
er an error has occurred. Such investigation 
shall be concluded not later than forty- 
five days after receipt of notice of the error. 
During the pendency of the investigation, 
the consumer shall have full use of the 
funds provisionally recredited. 

“(d) If the financial institution deter- 
mines after its investigation pursuant to 
subsection (a) or (c) that an error did not 
occur, it shai deliver or mail to the con- 
sumer an explanation of its findings within 
3 business days after the conclusion of its 
investigation, and upon request of the con- 
sumer promptly deliver or mail to the con- 
sumer reproductions of all documents which 
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the financial institution relied on to con- 
clude that such error did not occur. The 
financial institution shall include notice 
of the right to request reproductions with 
the explanation of its findings. 

“(e) If in any action under section 915, 
the court finds that— 

“(1) the financial institution did not pro- 
visionally recredit a consumer’s account 
within the ten-day period specified in sub- 
section (c), and the financial institution (A) 
did not make a good faith investigation of 
the alleged error, or (B) did not have a rea- 
sonable basis for believing that the consum- 
er's account was not in error; or 

“(2) the financial institution knowingly 
and willfully concluded that the consumer’s 
account was not in error when such conclu- 
sion could not reasonably have been drawn 
from the evidence available to the financial 
institution at the time of its investigation, 


then the consumer shall be entitled to treble 
damages determined under section 915 
(a) (1). 

“(f) For the purpose of this section, an 
error consists of— 

“(1) an unauthorized electronic fund 
transfer; 

“(2) an incorrect electronic funds transfer 
from or to the consumer's account; 

“(3) the omission from a periodic state- 
ment of an electronic fund transfer affecting 
the consumer's account which should have 
been included; 

“(4) a computational error by the finan- 
cial institution; 

“(5) the consumer’s receipt of an incor- 
rect amount of money from an electronic 
terminal; 

“(6) a consumer’s request for additional 
information or clarification concerning an 
electronic fund transfer or any documenta- 
tion required by this title; or 

“(7) any other error described in regula- 
tions of the Board. 


“$909. Consumer liability for unauthorized 
transfers 


“(a) A consumer shall be liable for any 
unauthorized electronic fund transfer in- 
volving the account of such consumer only 
if the card or other means of access utilized 
for such transfer was an accepted card or 
other means of access and if the issuer of 
such card, code, or other means of access 
has provided a means whereby the user of 
such card, code, or other means of access 
can be identified as the person authorizied 
to use it, such as by signature, photograph, 
or fingerprint or by electronic or mechanical 
confirmation. In no event, however, shall a 
consumer's liability for an unauthorized 
transfer exceed the lesser of— 

““(1) $50; or 

“(2) the amount of money or value of 
property or services obtained in such un- 
authorized electronic fund transfer prior to 
the time the financial institution is notified 
of, or otherwise becomes aware of, circum- 
stances which lead to the reasonable belief 
that an unauthorized electronic fund trans- 
fer involving the consumer's account has 
been or may be effected. Notice under this 
Paragraph is sufficient when such steps have 
been taken as may be reasonably required 
in the ordinary course of business to provide 
the financial institution with the pertinent 
information, whether or not any particular 
officer, employee, or agent of the financial 
institution does in fact receive such infor- 
mation. 


Notwithstanding the foregoing, reimburse- 
ment need not be made to the consumer for 
losses the financial institution establishes 
would not have occurred but for the failure 
of the consumer to report within sixty days 
of transmittal of the statement (or in ex- 
tenuating circumstances such as extended 
travel or hospitalization, within a reasonable 
time under the circumstances) any unau- 
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thorized electronic fund transfer or account 
error which appears on the periodic state- 
ment provided to the consumer under section 
906. 

“(b) In any action which involves a con- 
sumer’s liability for an unauthorized elec- 
tronic fund transfer, the burden of proof is 
upon the financial institution to show that 
the electronic fund transfer was authorized 
or, if the electronic fund transfer was un- 
authorized, then the burden of proof is upon 
the financial institution to establish that the 
conditions of liability set forth in subsection 
(a) have been met, and, if the transfer was 
initiated after the effective date of section 
905, that the disclosures required to be made 
to the consumer under section 905(a) (1) 
and (2) were in fact made in accordance 
with such section. 

“(c) In the event of a transaction which 
involves both an unauthorized electronic 
fund transfer and an extension of credit as 
defined in section 103(e) of this Act pur- 
suant to an agreement between the con- 
sumer and the financial institution to extend 
such credit to the consumer in the event 
the consumer’s account is overdrawn, the 
limitation on the consumer’s liability for 
such transaction shall be determined solely 
in accordance with this section. 

“(d) Nothing in this section imposes liabil- 
ity upon a consumer for an unauthorized 
electronic fund transfer in excess of his 
liability for such a transfer under other ap- 
plicable law or under any agreement with 
the consumer's financial institution. 

“(e) Except as provided in this section, a 
consumer incurs no liability from an un- 
authorized electronic fund transfer. 


“$910. Liability of financial institutions 


“(a) Subject to subsections (b) and (c), 
a finincial institution shall be liable to a 
consumer for all damages proximately caused 

“(1) the financial institution’s failure to 
make an electronic fund transfer, in accord- 
ance with the terms and conditions of an 
account, in the correct amount or in a timely 
manner when properly instructed to do so 
by the consumer, except where— 

“(A) the consumer's account has insuffi- 
cient funds; 

“(B) the funds are subject to legal proc- 
ess or other encumbrance restricting such 
transfer; 

“(C) such transfer would exceed an estab- 
lished credit limit; 

“(D) an electronic terminal has insuffi- 
cient cash to complete the transaction; or 

“(E) as otherwise provided in regulations 
of the Board; 

“(2) the financial institution’s failure to 
make an electronic fund transfer due to in- 
sufficient funds when the financial institu- 
tion failed to credit, in accordance with the 
terms and conditions of an account, a de- 
posit of funds to the consumer’s account 
which would have provided sufficient funds 
to make the transfer; and 

“(3) the financial institution's failure to 
stop payment of a preauthorized transfer 
from a consumer’s account when instructed 
to do so in accordance with the terms and 
conditions of the account. 

“(b) A financial institution shall not be 
liable under subsection (a) (1) or (2) if the 
financial institution shows by a preponder- 
ance of the evidence that its action or fail- 
ure to act resulted from— 

“(1) an act of God or other circumstance 
beyond its control, that it exercised reason- 
able care to prevent such an occurrence, and 
that it exercised such diligence as the cir- 
cumstances required; or 

“(2) a technical malfunction which was 
known to the consumer at the time he at- 
tempted to initiate an electronic fund trans- 
fer or, in the case of a preauthorized transfer, 
at the time such transfer should have 
occurred. 
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“(c) In the case of a failure described 
in subsection (a) which was not intentional 
and which resulted from a bona fide error, 
notwithstanding the maintenance of proce- 
dures reasonably adapted to avoid any such 
error, the financial institution shall be liable 
for actual damages proved. 

“$911. Issuance of cards or other means 
of access 


“(a) No person may issue to a consumer 
any card, code, or other means of access to 
such consumer's account for the purpose of 
initlating an electronic fund transfer other 
than— 

“(1) in response to a request or application 
therefor; or 

“(2) as a renewal of, or in substitution for, 
an accepted card, code, or other means of 
access, whether issued by the initial issuer or 
@ successor. 

“(b) Notwithstanding the provisions of 
subsection (a), a person may distribute to a 
consumer on an unsolicited basis a card, 
code, or other means of access for use in 
initiating an electronic fund transfer from 
such consumer’s account, if— 

“(1) such card, code, or other means of 
access is not validated; 

"(2) such distribution is accompanied by a 
complete disclosure, in accordance with sec- 
tion 905, of the consumer's rights and lia- 
bilities which will apply if such card, code, 
or other means of access is validated; 

“(3) such distribution is accompanied by 
& clear explanation, in accordance with regu- 
lations of the Board, that such card, code, or 
other means of access is not validated and 
how the consumer may dispose of such code, 
card, or other means of access if validation 
is not desired; and 

“(4) such card, code, or other means of 
access is validated only in response to & 
request or application from the consumer, 
upon verification of the consumer's identity. 

“(c) For the purpose of subsection (b), & 
card, code, or other mecns of access is valt- 
dated when it may be used to initiate an 
electronic fund transfer. 


“§$ 912. Suspension of obligations 


“If a system malfunction prevents the effec- 
tuation of an electronic funds transfer ini- 
tiated by a consumer to another person, and 
such other person has agreed to accept pay- 
ment by such means, the consumer's obliga- 
tion to the other person shall be suspended 
until the malfunction is corrected and the 
electronic fund transfer may be completed, 
unless such other person has subsequently, 
by written request, demanded payment by 
means other than an electronic fund transfer. 
“§ 913. Compulsory use of electronic fund 

transfers 

“No person may— 

“(1) condition the extension of credit to & 
consumer on such consumer's repayment by 
means of preauthorized electronic fund trans- 
e AE a consumer to establish an 
account for receipt of electronic fund trans- 
fers with a particular financial osna 
as a conditlon of employment or receipt o: 
government benefit. 


“g 914. Waiver of rights 

“ ting or other agreement between & 
ANE aoa any other person may anon 
any provision which constitutes & v eS 
any right conferred or cause of st psi saad 
ated by this title. Nothing in sete 
prohibits, however, &ny writing or sgt 
agreement to a consum 
more extensive rig 


rotecti 
yiver given in sett 


aot E Civil Hability 
“§ 915.C a 

“(a) Except as otherwise provided by this 
section and section 910, any person who fails 


to comply with any provision of this title 
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with respect to any consumer, except for an 
error resolved in accordance with section 
908, is liable to such consumer in an amount 
equal to the sum of— 

“(1) any actual damage sustained by such 
consumer as a result of such failure; 

“ (2) (A) in the case of an individual action, 
an amount not less than $100 nor greater 
than $1,000; or 

“(B) in the case of a class action, such 
amount as the court may allow, except that 
(i) as to each member of the class no mini- 
mum recovery shall be applicable, and (ii) 
the total recovery under this subparagraph 
in any class action or series of class actions 
arising out of the same failure to comply by 
the same person shall not be more than the 
lesser of $500,000 or 1 per centum of the net 
worth of the defendant; and 

“(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable at- 
torney’s fees as determined by the court. 

“(b) In determining the amount of lia- 
bility in any action under subsection (a), 
the court shall consider, among other rele- 
vant factors— 

“(1) in any individual action under sub- 
section (a)(2)(A), the frequency and per- 
sistence of noncompliance, the nature of such 
noncompliance, and the extent to which the 
noncompliance was intentional; or 

"(2) in any class action under subsection 
(a) (2) (B), the frequency and persistence of 
noncompliance, the nature of such non- 
compliance, the resources of the defendant, 
the number of persons adversely affected, 
and the extent to which the noncompliance 
was intentional. 

“(c) Except as provided in section 910, a 
person may not be held liable in any action 
brought under this section for a violation of 
this title if the person shows by a pre- 
ponderance of evidence that the violation 
was not intentional and resulted from a 
bona fide error notwithstanding the mainte- 
nance of procedures reasonably adapted to 
avoid any such error. 

“(a) No provision of this section or section 
916 imposing any liability shall apply to— 

“(1) any act done or omitted in good faith 
in conformity with any rule, regulation, or 
interpretation thereof by the Board or in 
conformity with any interpretation or ap- 
proval by an official or employee of the Fed- 
eral Reserve System duly authorized by the 
Board to issue such interpretations or ap- 
provals under such procedures as the Board 
may prescribe therefor: or 

“(2) any failure to make disclosure in 
proper form if a financial institution utilized 
an avpropriate model clause issue by the 
Board, 
notwithstanding that after such act, omis- 
sion, or failure has occurred, such rule, regu- 
lation, approval, or model clause is amended, 
rescinded, or determined by judicial or oth- 
er authority to be invalid for any reason. 

“(e) A person has no liability under this 
section for any failure to comply with any 
recuirement under this title if, prior to the 
institution of an action under this section, 
the person notifies the consumer concerned 
of the failure, complies with the require- 
ments of this title, and makes an appropriate 
adjustment to the consumer's account and 
pays actual damages or. where applicable, 
damages in accordance with section 910. 

“(f) On a finding by the court that an 
unsuccessful action under this section was 
brought in bad faith or for purposes of 
harassment, the court shall award to the de- 
fendant attorney's fees reasonable in relation 
to the work expended and costs. 

“(g) Without regard to the amount in 
controversy, any action under this section 
may be brought in any United States district 
court, or in any other court of competent 
Jurisdiction, within one year from the date 
of the occurrence of the violation. 
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“§ 916. Criminal liability 

“(a) Whoever knowingly and willfully— 

“(1) gives false or inaccurate information 
or fails to provide information which he is 
required to disclose by this title or any reg- 
ulation issued thereunder; or 

“(2) otherwise fails to comply with any 
provision of this title; d 
shall be fined not more than $5,000 or im- 
prisoned not more than one year, or both. 

"(b) Whoever— 

“(1) knowingly, in a transaction affecting 
interstate or foreign commerce, uses or at- 
tempts or conspires to use any counterfeit, 
fictitious, altered, forged, lost, stolen, or 
fraudulently obtained debit instrument to 
obtain money, goods, services, or anything 
else of value which within any one-year 
period has a value aggregating $1,000 or 
more; 

“(2) with unlawful or fraudulent intent, 
transports or attempts or conspires to trans- 
port in interstate or foreign commerce a 
counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained debit in- 
strument knowing the same to be counter- 
feit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained; or 

“(3) with unlawful or fraudulent intent, 
uses any instrumentality of interstate or 
foreign commerce to fell or transport a 
counterfeit, fictitious, altered, forged, lost, 
stolen, or fradulently obtained debit instru- 
ment knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or 
fraudulently obtained; or 

“(4) knowingly receives, conceals, uses, or 
transports money, goods, services, or any- 
thing else of value (except tickets for inter- 
state or foreign transportation) which (A) 
within any one-year period has a value ag- 
gregating $1,000 or more, (B) has moved in 
or 1s part of, or which constitutes interstate 
or foreign commerce, and (C) has been ob- 
tained with a counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained 
debit instrument; or 

“(5) knowingly receives, conceals, uses, 
sells, or transports in interstate or foreign 
commerce one or more tickets for interstate 
or foreign transportation, which (A) within 
any one-year period have a value aggregat- 
ing $500 or more, and (B) have been pur- 
chased or obtained with one or more coun- 
terfeit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained debit instrument; 
or 

“(6) in a transaction affecting interstate 
or foreign commerce, furnishes money, prop- 
erty, services, or anything else of value, which 
within any one-year period has a value aggre- 
gating $1,000 or more, through the use of any 
counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained debit in- 
strument knowing the same to be counter- 
feit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained— 
shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both. 

“(c) As used in this section, the term 
‘debit instrument’ means a card, code, or 
other device, other than a check, draft, or 
similar paper instrument, by the use of which 
a person may initiate an electronic fund 
transfer. 

“$917. Administrative enforcement 

“(a) Compliance with the requirements 
imposed under this title shall be enforced 
under— 

“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller 
of the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
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of Directors of the Federal Deposit Insurance 
Corporation; 

“(2) section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Fed- 
eral Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), In the case of any 
institution subject to any of those provi- 
sions; 

* . » . . 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un- 
der that Act. In addition to its powers under 
any provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise, for the 
purpose of enforcing compliance with any 
requirement imposed under this title, any 
other authority conferred on it by law. 

“(c) Except to the extent that enforcement 
of the requirements imposed under this Act 
is specifically committed to some other Gov- 
ernment agency under subsection (a), the 
Federal Trade Commission shall enforce such 
requirements. For the purpose of the exer- 
cise by the Federal Trade Commission of its 
functions and powers under the Federal 
Trade Commission Act, a violation of any 
requirement imposed under this Act shall 
be deemed a violation of a requirement im- 
posed under that Act. All of the functions 
and powers of the Federal Trade Commission 
under the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person Subject to the juris- 
diction of the Commission with the require- 
ments imposed under this Act, irrespective of 
whether that person is engaged in commerce 
or meets any other Jurisdictional tests in the 
Federal Trade Commission Act.”. 


§ 918. Reports to Congress 


“(a) Not later than twelve months after 
the effective date of this title and at one- 
year intervals thereafter, the Board and the 
Attorney General shall, respectively, make 
reports to the Congress concerning the ad- 
ministration of their functions under this 
title, including such recommendations as the 
Board and the Attorney General, respectively, 
deem necessary or appropriate. In addition, 
each report of the Board shall include its 
assessment of the extent to which compliance 
with this title is being achieved, and a sum- 
mary of the enforcement actions taken under 
section 917 of this title. In such report, the 
Board shall particularly address the effects 
of this title on the costs and benefits to fi- 
nancial institutions and consumers, on com- 
petition, on the introduction of new tech- 
nology, on the operations of financial insti- 
tutions, and on the adequacy of consumer 
protection. The report of the Attorney Gen- 
eral shall also contain an analysis of the im- 
pact of this title on the operation, workload, 
and efficiency of the Federal courts. 

“(b) In the exercise of its functions under 
this title, the Board may obtain upon re- 
quest the views of any other Federal agency 
which, in the judgment of the Board, exer- 
cises regulatory or supervisory functions with 
respect to any class of persons subject to this 
title. 

§ 919. Relation to State laws 


“This title does not annul, alter, or affect 
the laws of any State relating to electronic 
fund transfers, except to the extent that 
those laws are inconsistent with the provi- 
sions of this title, and then only to the ex- 
tent of the inconsistency. A State law is not 
inconsistent with this title if the protection 
such law affords any consumer is greater 
than the protection afforded by this title. 
The Board shall, upon its own motion or 
upon the request of any financial institution, 
State, or other interested party, submitted 
in accordance with procedures prescribed in 
regulations of the Board, determine whether 
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a State requirement is inconsistent or af- 
fords greater protection. If the Board deter- 
mines that a State requirement is inconsis- 
tent, financial institutions shall incur no lia- 
bility under the law of that State for a good 
faith failure to comply with that law, not- 
withstanding that such determination is 
subsequently amended, rescinded, or deter- 
mined by judicial or other authority to be 
invalid for any reason. This title does not 
extend the applicability of any such law to 
any class of persons or transactions to which 
it would not otherwise apply. 


§ 920. Exemption for State regulation 


“The Board shall by regulation exempt 
from the requirements of this title any class 
of electronic fund transfers within any State 
if the Board determines that under the law 
of that State that class of electronic fund 
transfers is subject to requirements substan- 
tially similar to those imposed by this title, 
and that there is adequate provision for en- 
forcement. 

“§ 921. Effective date 

“This title takes effect upon the expira- 
tion of eighteen months from the date of 
its enactment, except that sections 909 and 
911 take effect upon the expiration of ninety 
days after the date of enactment.”. 

TITLE XII—TRUTH IN LENDING 
SIMPLIFICATION 
SHORT TITLE 

Sec. 1201. This title may be cited as the 

“Truth in Lending Simplification and Re- 


form Act”. 
DEFINITIONS 


Sec. 1202. (a) Section 103(f) of the Truth 
in Lending Act is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: “The 
term ‘creditor’ refers only to a person who 
both (1) regularly extends, whether in con- 
nection with loans, sales of property or serv- 


ices, or Otherwise, consumer credit which is 
payable by agreement in more than four in- 
stallments or for which the payment of a 
finance charge is or may be required; and 
(2) is the person to whom the debt arising 
from the consumer credit transaction is ini- 
tially payable on the face of the evidence of 
indebtedness or, if there is no such evidence 
of indebtedness, by agreement. Notwith- 
standing the foregoing, a person who regu- 
larly arranges for the extension of consumer 
credit, which is payable in more than four 
installments or for which the payment of a 
finance charge is or may be required, from 
persons who are not creditors is a creditor, 
and in the case of an open end credit plan 
involving a credit card the card issuer and 
any person who honors the credit card and 
offers a discount which is a finance charge 
are creditors,”; and 

(2) by redesignating the references to sec- 
tions 127(a) (6), 127(a)(7), 127(a)(8), 127 
(b) (9), and 127(b) (11) in the next succeed- 
ing sentence as references to sections 127(a) 
(5), 127(a) (6), 127(a)(7), 127(b)(8), and 
127(b) (10), respectively. 

(b) The first sentence of section 103(g) 
of the Truth in Lending Act is amended to 
read as follows: “The term ‘credit sale’ re- 
fers to any sale in which the seller is a 
creditor.”. 

EXEMPTED TRANSACTIONS 


Sec. 1203. (a) Section 103(h) of the Truth 
in Lending Act is amended by striking out 
“household, or agricultural” and inserting 
in lieu thereof “or household”. 

(b) Section 103 of the Truth in Lending 
Act is amended by redesigniting subsection 
(s) as subsection (x), and by inserting a new 
subsection (s) as follows: 

“(s) The term ‘agricultural purposes’ in- 
cludes the production, harvest, exhibition, 
marketing, transportation, processing, or 
manufacture of agricultural products by a 
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natural person who cultivates, plants, prop- 
agates, or nurtures those agricultural prod- 
ucts, including but not limited to the acqui- 
sition of farmland, real property with a farm 
residence, and personal property and services 
used primarily in farming, and the term 
‘agricultural products’ includes agricultural, 
horticultural, viticultural, and dairy prod- 
ucts, livestock, wildlife, poultry, bees, for- 
est products, fish and shellfish, and any 
products thereof, including processed and 
manufactured products, and any and all 
products raised or produced on farms and 
any processed cr manufactured products 
thereof.”. 

(c) Section 104 of the Truth in Lending 
Act is amended— 

(1) by amending paragraph (1) to read 
as follows: 

“(1) Credit transactions involving exten- 
sions of credit primarily for business, com- 
mercial, or agricultural purposes, or to gov- 
ernment or governmental agencies or in- 
strumentalities, or to organizations.”; 

(2) by amending paragraph (3) to read 
as follows: 

“(3) Credit transactions, other than those 
in which a security interest is or will be 
sequired in real property, or in personal 
property used or expected to be used as the 
principal dwelling of the consumer, in which 
the total amount financed exceeds $25,000."; 
and 

(3) by striking out paragraph (5). 

OPEN END CREDIT PLAN 


Sec. 1204. Section 103(1) of the Truth in 
Lending Act is amended to read as follows: 

“(i) The term ‘open end credit plan’ means 
a plan under which the creditor reasonably 
contemplates repeated transactions, which 
prescribes the terms of such transactions, 
and which provides for a finance charge 
which may be computed from time to time 
on the outstanding unpaid balance. A credit 
plan which is an open end credit plan within 
the meaning of the preceding sentence is an 
open end credit plan even if credit informa- 
tion is verified from time to time.”. 


MODEL FORMS 


Sec. 1205. (a) Section 105 of the Truth in 
Lending Act is amended by inserting "(a)" 
before “The”, and by adding at the end 
thereof the following: 

“(b) The Board shall publish model dis- 
closure forms and clauses for common trans- 
actions to facilitate compliance with the dis- 
closure requirements of this title and to aid 
the borrower in understanding the trans- 
action by utilizing readily understandable 
language to simplify the technical nature of 
the disclosures. In devising such forms, the 
Board shall consider the use by creditors of 
data processing or similar automated equip- 
ment. Nothing in this title may be construed 
to require a creditor to use any such model 
form or clause prescribed by the Board under 
this section. A creditor shall be deemed to be 
in compliance with the disclosure provisions 
of this title with respect to other than nu- 
merical disclosures if the creditor (1) uses 
any appropriate model form or clause as pub- 
lished by the Board, or (2) uses any such 
model form or clause and changes it by (A) 
deleting any information which is not re- 
auired by this title, or (B) rearranging the 
format, if in making such deletion or re- 
arranging the format, the creditor does not 
affect the substance, clarity, or meaningful 
sequence of the disclosure. 

“(c) Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord- 
ance with section 553 of title 5, United States 
Code. 

“(d) Any regulation of the Board, or any 
amendment or interpretation thereof, re- 
quiring any disclosure different from that 
previously required by this chapter, chapter 
4, or chapter 5, or regulation of the Board 
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promulgated thereunder shall have an effec- 
tive date of that October 1 which follows by 
at least six months the date of promulga- 
tion, except that the Board may at its dis- 
cretion take interim action by regulation, 
amendment, or interpretation to lengthen 
the period of time permitted for creditors to 
adjust their forms to accommodate new re- 
quirements or shorten the length of time for 
creditors to make such adjustments when it 
makes a specific finding that such action is 
necessary to comply with the findings of a 
court or to prevent unfair or deceptive dis- 
closure practices. Notwithstanding the fore- 
going, any creditor may comply with any 
such newly promulgated disclosure require- 
ments prior to the effective date of the re- 
quirements.”. 


COMPONENTS OF FINANCE CHARGE 


Sec. 1206. (a) Section 106(a) of the Truth 
in Lending Act is amended by striking out “, 
including any of the following types of 
charges which are applicable” and inserting 
in lieu thereof the following: “. The finance 
charge does not include charges of a type 
payable in a comparable cash transaction. 
Examples of charges which are included in 
the finance charge include any of the follow- 
ing types of charges which are applicable". 

(b) Section 106(d) of the Truth in Lending 
Act is amended by striking out paragraphs 
(3) and (4). 

ACCURACY OF ANNUAL PERCENTAGE RATE 


Sec. 1207. (a) Subsection (c) of section 
107 of the Truth in Lending Act is amended 
to read as follows: 

“(c) The disclosure of an annual percent- 
age rate is accurate for the purpose of this 
title if the rate disclosed is within a tolerance 
not greater than one-eighth of 1 per centum 
more or less than the actual rate or rounded 
to the nearest one-fourth of 1 per centum. 
The Board may allow a greater tolerance to 
simplify compliance where irregular pay- 
ments are involved.”. 

(b) Subsection (e) of section 107 of the 
Truth in Lending Act is amended by striking 
out "(c) or”. 

(c) Subsection (f) of section 107 of the 
Truth in Lending Act is repealed. 


ADMINISTRATIVE ENFORCEMENT; RESTITUTION 


Sec. 1208. 

(a) Section 108 of the Truth in Lending 
Act is amended by adding at the end thereof 
the following: 

“(e) (1) In carrying out its enforcement ac- 
tivities under this section, each agency re- 
ferred to in subsection (a) or (c), in cases 
where an annual percentage rate or finance 
charge was inaccurately disclosed, shall no- 
tify the creditor of such disclosure error and 
is authorized in accordance with the provi- 
sions of this subsection to require the credi- 
tor to make an adjustment to the account 
of the person to whom credit was extended, 
to assure that such person will not be re- 
quired to pay a finance charge in excess of 
the finance charge actually disclosed or the 
dollar equivalent of the annual percentage 
rate actually disclosed, whichever is lower. 

“(2) Each agency shall require such an ad- 
justment when it determines that such dis- 
closure error resulted from (A) a clear and 
consistent pattern or practice of violations, 
(B) gross negligence, or (C) a willful viola- 
tion which was intended to mislead the per- 
son to whom the credit was extended. In the 
case of other such disclosure errors, each 
agency may require such an adjustment. 

“(3) Notwithstanding the above paragraph 
(2), no adjustment shall be ordered (A) if 
it would have a significantly adverse impact 
upon the safety or soundness of the creditor, 
but in any such case, the agency may require 
a partial adjustment in an amount which 
does not have such an impact, (B) if the 
amount of the adjustment would be less than 
$1, except that if more than one year has 
elapsed since the date of the violation, the 
agency may require that such amount be 
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paid into the Treasury of the United States, 
or (C) except where such disclosure error re- 
sulted from a willful violation which was 
intended to mislead the person to whom 
credit was extended, in the case of an open- 
end credit plan, more than two years after 
the violation, or in the case of any other 
extension of credit, after the later of (1) 
the expiration of the life of the credit ex- 
tension, or (ii) two years after the agree- 
ment to extend credit was consummated. 

“(4)(A) Notwithstanding any other provi- 
sion of this section, an adjustment under 
this subsection may be required by an agency 
reterred to in subsection (a) or (c) only by 
an order issued in accordance with cease- 
and-desist procedures provided by the provi- 
sion of law referred to in such subsections. 

“(B) In the case of an agency which is 
not authorized to conduct cease-and-desist 
proceedings, such an order may be issued 
after an agency hearing on the record con- 
ducted at least thirty but not more than 
sixty days after notice of the alleged viola- 
tion is served on the creditor. Such a hearing 
shall be deemed to be a hearing which is 
subject to the provisions of section 8(h) of 
the Federal Deposit Insurance Act and shall 
be subject to judicial review as provided 
therein. 

“(5) Except as otherwise specifically pro- 
vided in this subsection and notwithstand- 
ing any provision of law referred to in sub- 
section (a) or (c), no agency referred to in 
subsection (a) or (c) may require a creditor 
to make dollar adiustments under this title, 
except with regard to the requirements of 
section 165. 

“(6) A creditor shall not be subfect to an 
order to make an adjustment. if within sixty 
days after discovering a disclosure error, 
whether pursuant to a final written exam- 
ination report or through the creditor's own 
procedures, the creditor notifies the person 
concerned of the error and adjusts the 
account so as to assure that such person will 
not be required to pay a finance charge in 
excess of the finance charge actually dis- 
closed or the dollar equivalent of the annual 
percentage rate actually disclosed, which- 
ever is lower. 

“(7) The provisions of this subsection do 
not apply to any loan or extension of credit 
consummated prior to October 28, 1974,". 


EFFECT ON OTHER LAWS 


Sec. 1209. Section 111(a) of the Truth in 
Lending Act is amended to read as follows: 

“(a)(1) This title does not annul, alter, 
or affect the laws of any State relating to the 
disclosure of information in connection with 
credit transactions, except to the extent that 
those laws are inconsistent with the pro- 
visions of this title, and then only to the 
extent of the inconsistency. The Board shall, 
upon Its own motion or upon the request of 
any creditor, State, or other interested party, 
submitted in accordance with procedures 
prescribed in regulations of the Board, deter- 
mine whether such Inconsistencies exist. If 
the Board determines that a State-required 
disclosure is inconsistent. creditors located 
in that State may not make disclosures using 
the inconsistent term or form, and shall 
incur no lability under the law of that State 
for a good faith failure to use such term or 
form, notwithstanding that such determina- 
tion is subsequently amended. rescinded, or 
determined by judicial or other authority to 
be invalid for any reason. 

“(2) The Board shall, upon its own motion 
or upon the request of any creditor, State, 
or other interested party, submitted in 
accordance with procedures prescribed in 
regulations of the Board. determine whether 
any disclosure required under the law of 
any State is substantially the same in mean- 
ing as a disclosure required under this title. 
If the Board determines that a State-required 
disclosure in substantially the same in mean- 
ing as a disclosure required by this title, then 
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creditors located in that State may make 
such disclosure in compliance with such 
State law in lieu of the disclosure required 
by this title, except that the annual percent- 
age rate and finance charge must always be 
disclosed as required by section 122.”. 

Sec. 1210. (a) Section 114 of the Truth in 
Lending Act is amended by striking out “not 
later than January 3 of each year after 1969" 
and inserting in lieu thereof “Each year”. 

(b) Section 18(f)(5) of the Federal Trade 
Commission Act (15 U.S.C. 58a(f)(5)) is 
amended by striking out “not later than 
March 15". 

(c) Section 707 of the Equal Credit Oppor- 
tunity Act is amended by striking out “Not 
later than February 1 of each year after 
1976" and inserting in Meu thereof “Each 
year”, 

GENERAL DISCLOSURE REQUIREMENTS 


Sec. 1211. Sections 121 and 122 of the 
Truth in Lending Act are amended to read 
as follows: 


"$ 121. General requirement of disclosure 


“(a) Subject to subsection (b), a creditor 
or lessor shall disclose to the person who is 
obligated on a consumer lease or a consumer 
credit transaction the information required 
under this title. In a transaction involving 
more than one obligor, a creditor or lessor, 
except in a transaction under section 125, 
need not disclose to more than one of them 
if the one given disclosure is a primary 
obligor. 

“(b) If a transaction involves one creditor 
as defined in section 103(f), or one lessor as 
defined in section 181(3), that creditor or 
lessor shall make the disclosures. If a trans- 
action involves more than one creditor or 
lessor, only one creditor or lessor shall be 
required to make the disclosures. The Board 
shall by regulation specify which creditor or 
lessor must make the disclosures. 

“(c) The Board may provide by regula- 
tion that any portion of the information re- 
quired to be disclosed by this title may be 
given in the form of estimates where the 
provider of such information is not in a posi- 
tion to know exact information. 

“(d) The Board shall determine whether 
tolerances for numerical disclosures other 
than the annual percentage rate are neces- 
sary to facilitate compliance with this title, 
and if it determines that such tolerances are 
necessary to facilitate compliance, it shall by 
regulation permit disclosures within such 
tolerances. 


"$ 122. Form of disclosure; additional infor- 
mation 


“(a) Information required by this title 
shall be disclosed clearly and conspicuously, 
in accordance with regulations of the Board. 
The terms ‘annual percentage rate’ and ‘fi- 
nance charge’ shall be disclosed more con- 
spicuously than other terms, data, or infor- 
mation provided in connection with a trans- 
action, except information relating to the 
identity of the creditor. Regulations of the 
Board need not require that disclosures pur- 
suant to this title be made in the order set 
forth in this title and, except as otherwise 
provided, may permit the use of terminology 
different from that employed in this title if 
it conveys substantially the same meaning. 

“(b) Any creditor may supply additional 
information or explanation with any dis- 
closures required under chapter 4 and, except 
as provided in section 128(b) (1), under this 
chapter.”’. 

RESCISSION 


Sec. 1212. (a) (1) Subsection (a) of section 
125 of the Truth in Lending Act is amended 
to read as follows: 

“(a) Except as otherwise provided in this 
section, in the case of any consumer credit 
transaction (including opening or increasing 
the credit limit for an open end credit plan) 
in which a security interest, including any 
such interest arising by operation of law, is 
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or will be retained or acquired in any prop- 
erty which is used as the principal dwelling 
of the person to whom credit is extended, 
the obligor shall have the right to rescind 
the transaction until midnight of the third 
business day following the consummation of 
the transaction or the delivery of the infor- 
mation and rescission forms required under 
this section together with a statement con- 
taining the material disclosures required 
under this title, whichever is later, by noti- 
fying the creditor, in accordance with regu- 
lations of the Board, of his intention to do so. 
The creditor shall clearly and conspicuously 
disclose, in accordance with regulations of 
the Board, to any obligor in a transaction 
subject to this section the rights of the obli- 
gor under this section. The treditor shall also 
provide, in accordance with regulations of 
the Board, appropriate forms for the obligor 
to exercise his right to rescind any transac- 
tion subject to this section.”. 

(2) Section 103 of such Act, as amended 
by section 203(b), is amended by adding at 
the end thereof the following: 

“(v) The term ‘material disclosures’ means 
the disclosure, as required by this title, of 
the annual percentage rate, the method of 
determining the finance charge and the bal- 
ance upon which a finance charge will be 
imposed, the amount of the finance charge, 
the amount to be financed, the total of pay- 
ments, the number and amounts of pay- 
ments, and the due dates or periods of pay- 
ments scheduled to repay the indebtedness.”. 

(3) Subsection (b) of section 125 of the 
Truth in Lending Act is amended by striking 
out “ten” in the secone and final sentences 
thereof, and inserting in lieu thereof “20". 

(4) Subsection (b) of section 125 of the 
Truth in Lending Act is amended by adding 
at the end thereof the following new sen- 
tence: “The procedures prescribed by this 
subsection shall apply except when otherwise 
ordered by a court.”. 

(5) Subsection (c) of section 125 of the 
Truth in Lending Act is amended by insert- 
ing “information, forms, and” after "whom". 

(6) Section 125 of the Truth in Lending 
Act is amended by striking out subsections 
(e) and (f) and inserting in lieu thereof the 
following: 

“(e) This section does not apply to (1) a 
residential mortgage transaction as defined 
in section 103(u); (2) a transaction which 
constitutes a refinancing or consolidation 
(with no new advances) of the principal bal- 
ance then due and any accrued and unpaid 
finance charges of an existing extension of 
credit by the same creditor secured by an in- 
terest in the same property; (3) a transac- 
tion in which an agency of a State is the 
creditor; or (4) advances under a preexisting 
cpen end credit plan if a security interest 
has already been retained or acquired and 
such advances are in accordance with a pre- 
viously established credit limit for that plan, 

“(f) An obligor’s right of rescission shall 
expire three years after the date of consum- 
mation of the transaction or upon the sale 
of the property, whichever occurs earlier, 
notwithstanding the fact that the informa- 
tion and forms required under this section 
or any other disclosures required under this 
chapter have not been delivered to the obli- 
gor, except that if (1) any agency emvowered 
to enforce the provisions of this title insti- 
tutes a proceeding to enforce the provisions 
of this section within three years after the 
date of consummation of the transaction, 
(2) such agency finds a violation of section 
125, and (3) the obligor’s right to rescind 
is based in whole or in part on any matter 
involved in such proceeding, then the obli- 
gor's right of rescission shall expire three 
years after the date of consummation of 
the transaction or upon the earlier sale of 
the rroperty, or upon the expiration of one 
year following the conclusion of the proceed- 
ine, or any fudicial review or period for ju- 
dicial review thereof, whichever is later. 
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“(g) In any action in which it is deter- 
mined that a creditor has violated this sec- 
tion, in addition to rescission the court may 
award relief under section 130 for violations 
of this title not relating to the right to 
rescind.”. 

(b) Section 103 of the Truth in Lending 
Act is amended— 

(1) redesignating subsection (t) as sub- 
section (w); and 

(2) by inserting after subsection (s) the 
following: 

“(t) The term ‘dwelling’ means a resi- 
dential structure or mobile home which con- 
tains one to four family housing units, or 
Individual units of condominiums or co- 
operatives. 

“(u) The term ‘residential mortgage 
transaction’ is one in which a mortgage, deed 
of trust, purchase money security interest 
arising under an installment sales contract, 
or equivalent consensual security interest is 
created or retained against the consumer's 
dwelling to finance the acauisition or initial 
construction of that dwelling.”. 

OPEN END DISCLOSURES 


Sec. 1213. (a) Section 127(a) of the Truth 
in Lending Act is amended— 

(1) by adding at the end of paragraph (1) 
thereof the following new sentence: “If 
no such time period is provided, the creditor 
shall disclos2 that fact.”; 

(2) by striking out paragraph (5), and re- 
designating paragraphs (6), (7), and (8) as 
paragraphs (5), (6), and (7), respectively; 
and 

(3) by amending redesignated paragraphs 
(5) and (6) to read as follows: 

“(5) Identification of other charges which 
may be imposed as part of the plan, and 
their method of computation, in accordance 
with regulations of the Board. 

(6) In cases where the credit is or will be 
secured, a statement that a security interest 
has been or will be taken in (A) the prop- 
erty purchased as part of the credit transac- 
tion, or (B) property not purchased as part 
of the credit transaction identified by item 
or type.”. 

(b) Section 127(b)(2) of such Act is 
amended to read as follows: 

“(2) The amount and date of each exten- 
sion of credit during the period, and a brief 
identification, on or accompanying the state- 
ment of each extension of credit in a form 
prescribed by the Board sufficient to enable 
the obligor either to identify the transaction 
or to relate it to copies of sales vouchers or 
similar instruments previously furnished, 
except that a creditor’s failure to disclose 
such information in accordance with this 
paragraph shall not be deemed a failure to 
comply with this chapter or this title if (A) 
the creditor maintains procedures reasonably 
adapted to procure and provide such infor- 
mation, and (B) the creditor responds to and 
treats any inquiry for clarification or docu- 
mentation as a billing error and an er- 
roneously billed amount under section 161. 
In lieu of complying with the foregoing re- 
quirements, in the case of any transaction 
in which the creditor and seller are the same 
person, as defined by the Board. and that 
person's open end plan has fewer than 15,000 
accounts, the creditor may elect to provide 
only the amount and date of each extension 
of credit during the period and the seller's 
mame and location where the transaction 
took place if (A) a brief identification of the 
transaction has been previously furnished, 
and (B) the creditor responds to and treats 
any inquiry for clarification or documenta- 
tion as a billing error and an erroneously 
billed amount under section 161.”, 

(c) Section 127(b) of the Truth in Lending 
Act is amended by striking out paragraph 
(7) and by redesignating paragraphs (8), 
(9), (10), and (11) as paragraphs (7), (8). 
(9), and (10), respectively. 
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(d) Redesignated paragraph (7) of section 
127(a) of the Truth in Lending Act is 
amended by striking out “eack. of two billing 
cycles per year, at semiannual intervals” and 
inserting in lieu thereof “one billing cycle 
per calendar year, at intervals of not less 
than six months or more than eighteen 
months”. 

(e) Subsection (c) of section 127 of the 
Truth in Lending Act is repealed. 

(f) Section 143 of the Truth in Lending 
Act is amended by striking out “or the ap- 
propriate rate determined under section 
127(a) (5)”. 

(g) Section 161(a) of the Truth in Lending 
Act is amended by redesignating the refer- 
ences to sections 127(b)(11) and 127(a) (8) 
as references to sections 127(b)(10) and 
127(a) (7), respectively. 

OTHER THAN OPEN END DISCLOSURES 


Sec. 1214. (a) Subsection (a) of section 
128 of the Truth in Lending Act is amended 
to read as follows: 

“(a) For each consumer credit transaction 
other than under an open end consumer 
credit plan, the creditor shall disclose each 
of the following items, to the extent appli- 
cable: 

(1) The identity of the creditor required 
to make disclosure. 

“(2 )The ‘amount financed’, using that 
term, which shall be the amount of credit 
of which the consumer has actual use. This 
amount shall be computed as foll-ws, but 
the computations need not be disclosed and 
shall not be disclosed with the disclosures 
conspicuously segregated in accordance 
with subsection (b) (1): 

“(A) take the principal amount of the 
loan or the cash price less downpayment 
and trade-in; 

“(B) add any charges which are not part 
of the finance charge or of the principal 
amount of the loan and which are financed 
by the consumer, including the cost of any 
items excluded from the finance charge pur- 
suant to section 106; 

“(C) subtract any charges which are part 
of the finance charge but which will be paid 
by the consumer at the time of the consum- 
mation of the transaction, or have been 
wit™held from the proceeds of the credit; 
and 

“(D) subtract any required deposit bal- 
ance, in accordance with regulations of the 
Board. 

“(3) The ‘finance charge’, not itemized, 
using that term. 

“(4) The finance charge expressed as an 
‘annual percentage rate’, using that term. 
This shall not be required if the amount 
financed does not exceed $75 and the finance 
charge does not exceed $5, or if the amount 
financed exceeds $75 and the finance charge 
does not exceed $7.50. 

“(5) The sum of the amount financed, any 
required deposit balance, and the finance 
charge, which shall be termed the ‘total of 
payments’. 

“(6) The number, amount, and due dates 
or period of payments scheduled to repay the 
total of payments. 

“(7) In a sale of property or services in 
which the seller is the creditor required to 
disclose pursuant to section 121(b), the ‘total 
sale price’, using that term, which shall be 
the total of the cash price of the property 
or services, additional charges, and the 
finance charge. 

“(8) Descriptive explanations of the terms 
‘amount financed’, ‘finance charge’, ‘annual 
percentage rate’, ‘total of payments’, and 
‘total sale price’ as specified by the Board. 
The descriptive explanation of ‘total sale 
price’ shall include reference to the amount 
of the downpayment. 

“(9) Where the credit is secured, a state- 
ment that a security interest has been taken 
in (A) the property which is purchased as 
part of the credit transaction, or (B) prop- 
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erty not purchased as part of the credit 
transaction identified by item or type. 

“(10) Any dollar charge or percentage 
amount which may be imposed by a creditor 
solely on account of a late payment, other 
than a deferral or extension charge. 

“(11) A statement indicating whether or 
not the consumer is entitled to rebate or 
credit, or is subject to a penalty, if the obli- 
gation is refinanced or prepaid in full pursu- 
ant to acceleration or otherwise. 

“(12) A statement that the consumer 
should refer to the appropriate contract doc- 
ument for any information it provides about 
nonpayment, default, the right to accelerate 
the maturity of the debt, and prepayment 
rebates and penalties. 

(18) In any residential mortgage transac- 
tion, a statement whether a subsequent pur- 
chaser or assignee of the consumer may as- 
sume the debt obligation on its original terms 
and conditions.”. 

(b) Section 128(b) of such Act is amended 
to read as follows: 

“(b) (1) Except as otherwise provided in 
this chapter, the disclosures required under 
subsection (a) shall be made before the credit 
is extended. Except for the disclosures re- 
quired by subsection (a)(1) of this section, 
all disclosures required under subsection (a) 
and any disclosure provided for in subsection 
(b), (c), or (d) of section 106 shall be con- 
spicuously segregated from all other terms, 
data, or information provided in connection 
with a transaction, including any computa- 
tions or itemization. 

“(2) In the case of a residential mortgage 
transaction, as defined in section 103(u), 
which is also subject to the Real Estate 
Settlement Procedures Act, good faith esti- 
mates of the disclosures required under sub- 
section (a) shall be made in accordance with 
regulations of the Board under section 121(c) 
before the credit is extended, or shall be 
delivered or placed in the mail not later 
than three business days after the creditor 
receives the consumer's written application, 
whichever is earlier. If the disclosure state- 
ment furnished within three days of the 
written application contains an annual per- 
centage rate which is subsequently rendered 
inaccurate within the meaning of section 107 
(c), the creditor shall furnish another state- 
ment at the time of settlement or consum- 
mation.”. 

(c) Section 128(c) of the Truth in Lending 
Act is amended— 

(1) by inserting “(1)” after "(c)"; 

(2) by striking out “deferred payment 
price” and inserting in lieu thereof “total 
sale price”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph; 

“(2) If a creditor receives a request for 
a loan by mail or telephone without personal 
solicitation and the terms of financing, in- 
cluding the annual percentage rate for rep- 
resentative amounts of credit, are set forth 
in the creditor's printed material distributed 
to the public, or in the contract of loan or 
other printed material delivered to the ob- 
ligor, then the disclosures required under 
subsection (a) may be made at any time 
not later than the date the first payment 
is due.”. 

(d) (1) Section 129 of the Truth in Lending 
Act is repealed. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 129 and inserting in lieu 
thereof: 

"129. [Repealed]"’. 

(c) (1) Section 126 of the Truth in Lending 
Act is repealed. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 126 and inserting in lieu 
thereof: 
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“126. [Repealed].”. 

(f)(1) The table of sections of chapter 2 
of the Truth in Lending Act is amended by 
striking out item 128 and inserting in lieu 
thereof: 

“128. Consumer credit not under open end 
credit plans.”. 


(2) The caption of section 128 of such Act 
is amended by striking out “Sales” and in- 
serting in lieu thereof “Consumer credit”. 


CIVIL LIABILITY 


Sec. 215. (a) Section 130 of the Truth in 
Lending Act is amended— 

(1) by striking out “in such action” in 
subsection (a)(2)(B) and inserting in lieu 
thereof “under this subparagraph in any class 
action or series of class actions arising out 
of the same failure to comply by the same 
creditor"; 

(2) in subsection (a)(3), by inserting "or 
in any action in which a person is deter- 
mined to have a right of rescission under 
section 125" after “lability”; 

(3) by amending subsections 
and (d) to read as follows: 

“(b) A creditor or assignee has no lia- 
bility under this section or section 108 or 
section 112 for any failure to comply with 
any requirement imposed under this chap- 
ter or chapter 5, if within sixty days after 
discovering an error, whether pursuant to a 
final written examination report or notice 
issued under section 108(e)(1) or through 
the creditor’s or assignee’s own procedures, 
and prior to the institution of an action un- 
der this section or the receipt of written no- 
tice of the error from the obligor, the credi- 
tor or assignee notifies the person concerned 
of the error and makes whatever adjustments 
in the appropriate account are necessary to 
assure that the person will not be required 
to pay an amount in excess of the charge 
actually disclosed, or the dollar equivalent 
of the annual percentage rate actually dis- 
closed, whichever is lower. 

“(c) A creditor or assignee may not be 
held Hable in any action brought under this 
section or section 125 for a violation of this 
title if the creditor or assignee shows by a 
preponderance of evidence that the violation 
was not intentional and resulted from a bona 
fide error notwithstanding the maintenance 
of procedures reasonably adapted to avoid 
any such error. Examples of bona fide error 
include, but are not limited to, clerical, cal- 
culation, computer malfunction and pro- 
graming and printing errors, but an error of 
legal Judgment with respect to a person’s 
obligations under this title is not a bona fide 
error. 

“(d) When there are multiple obligors in 
& consumer credit transaction or consumer 
lease, there shall be no more than one re- 
covery of damages under subsection (a) (2) 
for a violation of this title.”; 

(4) by adding at the end of subsection (e) 
the following new sentence: “This subsec- 
tion does not bar a person from assert- 
ing a violation of this title in an action to 
collect the debt which was brought more 
than one year from the date of the occur- 
rence of the violation as a matter of defense 
by recoupment or set-off in such action, ex- 
cept as otherwise provided by State law."; 

(5) by inserting “, section 108(b), section 
108(c), section 108(e),” after “this section” 
in subsection (f); 

(6) by adding the following new sentence 
at the end of subsection (g): “This subsec- 
tion does not bar any remedy permitted by 
section 125."; and 

(7) by amending subsection (h) to read as 
follows: 

“(h) A person may not take any action to 
offset any amount for which a creditor or as- 
signee is potentially liable to such person 
under subsection (a) (2) against any amount 
owing by such person, unless the amount of 


(b), 


(c), 
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the creditor’s or assignee’s liability under this 
title has been determined by judgment of a 
court of competent jurisdiction in an action 
of which such person was a party. This sub- 
section does not bar a consumer then in de- 
fault on the obligation from asserting a vio- 
lation of this title as an original action, or as 
a defense or counterclaim to an action to col- 
lect amounts owed by the consumer brought 
by a person liable under this title.”. 

(b) Section 130(a) of the Truth in Lending 
Act is amended— 

(1) by inserting “, including any require- 
ment under section 125,” immediately after 
“this chapter”; and 

(2) by adding at the end thereof the fol- 
lowing: “In connection with the disclosures 
referred to in section 127, a creditor shall 
have a liability determined under paragraph 
(2) only for failing to comply with the re- 
quirements of section 125 or of section 127(a) 
or of paragraph (4), (5), (6), (7), (8), (9), or 
(10) of section 127(b) or for failing to com- 
ply with disclosure requirements under State 
law for any term which the Board has deter- 
mined to be substantially the same in mean- 
ing under section 111(a)(2) as any of the 
terms referred to in section 127(a) or any of 
those paragraphs of section 127(b). In con- 
nection with the disclosures referred to in 
section 128, a creditor shall have a liability 
determined under paragraph (2) only for 
failing to comply with the requirements of 
section 125 or of paragraph (2), (3). (4). (5). 
(6), or (9) of section 128(a), or for failing to 
comply with disclosure requirements under 
State law for any term which the Board has 
determined to be substantially the same in 
meaning under section 111(a) (2) as any of 
the terms referred to in any of those para- 
graphs of section 128(a). With respect to any 
failure to make disclosures required under 
this chapter or chapter 4 or 5 of this title. lia- 
bility shall be imposed only upon the creditor 
required to make disclosure, except as pro- 
vided in section 131.". 

LIABILITY OF ASSIGNEES 

Sec. 1216. (a) Section 131 of the Truth in 

Lending Act is amended to read as follows: 


"$131. Liability of assignees 


“(a) Except as otherwise specifically pro- 
vided in this title, any civil action for a vio- 
lation of this title or proceeding under sec- 
tion 108 which may be brought against a 
creditor may be maintained against any 
assignee of that creditor only if the violation 
for which such action or proceeding is 
brought is apparent on the face of the dis- 
closure statement, except where the assign- 
ment was involuntary. For the purpose of 
this section. violations apparent on the face 
of the disclosure statement include. but are 
not limited to (1) disclosure which can be 
determined to be incomplete or inaccurate 
from the face of the disclosure statement or 
other documents assigned, or (2) disclosures 
not made in the terminology required by this 
title. 

“(b) Except as provided in section 125(c), 
in any action or proceeding by or against any 
subsequent assignee of the original creditor 
without knowledge to the contrary by the 
assignee when he acquires the obligation, 
written acknowledgement of receipt by a 
person to whom a statement is required to 
be given pursuant to this title shall be con- 
clusive proof of the delivery thereof and, 
except as provided in subsection (a), of com- 
pliance with this chapter. This section does 
not affect the rights of the obligor in any 
action against the original creditor. 

“(c) Any consumer who has the right to 
rescind a transaction under section 125 may 
rescind the transaction as against any 
assignee of the obligation, regardless of 
whether such assignee is a creditor under 
this title.”. 

(b) Section 115 of the Truth in Lending 
Act is repealed. 


36143 


(c)(1) The table of sections of chapter 1 
of the Truth in Lending Act is amended by 
striking out item 115 and inserting in lieu 
thereof: 

“115. [Repealed].”. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 131 and inserting in lieu 
thereof: 


“131. Liability of assignees.”’. 
LIABILITY OF CREDIT CARDHOLDER 


Sec. 1217. Section 133(a) of the Truth in 
Lending Act is amended to read as follows: 

“(a) A cardholder shall be liable for the 
unauthorized use of a credit card only if the 
card is an accepted credit card, the liability 
is not in excess of $50, the card issuer gives 
adequate notice to the cardholder of the po- 
tential liability, the card issuer has provided 
the cardholder with a description of a means 
by which the card issuer may be notified of 
loss or theft of the card, which description 
may be provided on the face or reverse side 
of the statement required by section 127(b) 
or on a separate notice accompanying such 
statement, the unauthorized use occurs be- 
fore the card issuer has been notified that an 
unauthorized use of the credit card has oc- 
curred or may occur as the result of loss, 
theft, or otherwise, and the card issuer has 
provided a method whereby the user of such 
card can be identified as the person author- 
ized to use it. For the purpose of this section, 
a card issuer has been notified when such 
steps as may be reasonably required in the 
ordinary course of business to provide the 
card issuer with the pertinent information 
have been taken, whether or not any par- 
ticular officer, employee, or agent of the card 
issuer does in fact receive such information.”. 


DISSEMINATION OF ANNUAL PERCENTAGE RATES 


Sec. 1218. (a) Chapter 2 of the Truth in 
Lending Act is amended by adding at the 
end thereof the following new section: 


“§ 136. Dissemination of annual percentage 
rates 


“(a) The Board shall collect, publish, and 
disseminate to the public, on a demonstra- 
tion basis in a number of standard metro- 
politan statistical areas to be determined by 
the Board, the annual percentage rates 
charged for representative types of nonsale 
credit by creditors in such areas. For the 
purpose of this section, the Board is author- 
ized to require creditors in such areas to 
furnish information necessary for the Board 
to collect, publish, and disseminate such in- 
formation. 

“(b) The Board is authorized to enter into 
contracts or other arrangements with ap- 
propriate persons, organizations, or State 
agencies to carry out its functions under 
subsection (a) and to furnish financial as- 
sistance in support thereof.”’. 

(b) The analysis of such chapter is amend- 
ed by adding at the end thereof the following 
new item: 


“136. Dissemination of annual percentage 
rates.", 


CREDIT ADVERTISING 


Sec. 1219. (a) Section 143 of the Truth in 
Lending Act is amended to read as follows: 


“§ 143. ADVERTISING OF OPEN END CREDIT PLANS 


“No advertisement to aid, promote, or as- 
sist directly or indirectly the extension of 
consumer credit under an open end credit 
plan may set forth any of the specific terms 
of that plan unless it also clearly and con- 
spicuously sets forth all of the following 
items: 

“(1) Any minimum or fixed amount which 
could be imposed. 

“(2) Where periodic rates may be used to 
compute the finance charge, the periodic 
rates expressed as annual percentage rates. 

“(3) Any other term that the Board may 
by regulation require to be disclosed.”. 
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(b) Section 144 of the Truth in Lending 
Act is amended by striking out paragraphs 
(1) through (4) of subsection (d) thereof, 
and inserting in lieu thereof the following: 

“(1) the downpayment, if any, 

“(2) the terms of repayment, 

“(3) the rate of the finance charge ex- 
pressed as an annual percentage rate.”. 


CORRECTION OF BILLING ERRORS 


Sec. 1220. (a) Section 161(b) of the Truth 
in Lending Act is amended— 

(1) by redesignating paragraph (6) as par- 
@graph (7); and 

(2) by inserting after paragraph (5) the 
following: 

“(6) Failure to transmit the statement re- 
quired under section 127(b) of this Act to 
the last address of the obligor which has been 
disclosed to the creditor, unless that address 
was furnished less than twenty days before 
the end of the billing cycle for which the 
statement is required.”’. 

(b) Section 161(c) of such Act is amended 
by inserting after “account” the first time it 
is used a comma and the following: “which 
may include finance charges on amounts in 
dispute,”. 

CREDIT BALANCES 


Sec. 1221. (a) Section 165 of the Truth in 
Lending Act is amended to read as follows: 


“$ 165. Treatment of credit balances 


“Whenever a credit balance in excess of 
$1 is created in connection with a consumer 
credit transaction through (1) transmittal 
of funds to a creditor in excess of the total 
balance due on an account; (2) rebates of 
unearned finance charges or insurance pre- 
miums; or (3) amounts otherwise owed to 
or held for the benefit of an obligator, the 
creditor shall— 

“(A) credit the amount of the credit 
balance to the consumer’s account; 

“(B) refund any part of the amount of the 
remaining credit balance, upon request of 
the consumer; and 

“(C) make a good faith effort to refund 


to the consumer by cash, check, or money 
order any part of the amount of the credit 
balance remaining in the account for more 
than six months, but no further action is 
required in any case where the consumer's 
current location is not known by the creditor 
and cannot be traced through the consum- 


er's last 
number.”’. 

(b) The table of sections of chapter 4 of 
the Truth in Lending Act is amended by 
striking out item 165 and inserting in lieu 
thereof: 


“165. Treatment of credit balances."’. 
GOVERNMENT EXEMPTION 


Sec. 1222. (a) Section 113 of the Truth in 
Lending Act is amended to read as follows: 


“$113. Effect on governmental agencies 


“(a) Any department or agency of the 
United States which administers a credit 
program in which it extends, insures, or 
guarantees consumer credit and in which it 
provides instruments to a creditor which 
contain any disclosures required by this title 
shall, prior to the issuance or continued use 
of such instruments, consult with the Board 
to assure that such instruments comply with 
this title 

“(b) No civil or criminal penalty provided 
under this title for any violation thereof 
may be imposed upon the United States or 
any agency thereof, or upon any State or 
political subdivision thereof, or any agency 
of any State or political subdivision. 

“(c) A creditor participating in a credit 
program administered, insured, or guaran- 
teed by any department or agency of the 
United States shall not be held liable for a 
civil or criminal penalty under this title 
where the violation results from the use of 
an instrument required by any such depart- 
ment or agency. 


known address or telephone 
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“(d) A creditor participating in a credit 
program administered, insured, or guaran- 
teed by any department or agency of the 
United States shall not be held liable for a 
civil or criminal penalty under the laws of 
any State (other than laws determined under 
section 111 to be inconsistent with this 
title) for any technical or procedural failure, 
such as a failure to use a specific form, to 
make information available at a specific place 
on an instrument, or to use a specific type- 
face, as required by State law, which is 
caused by the use of an instrument required 
to be used by such department or agency.”. 

(b) The table of sections of chapter 1 of 
the Truth in Lending Act is amended by 
striking out item 113 and inserting in lieu 
thereof: 


"$146. Use of annual percentage rate in 
oral disclosures 


Sec. 1223. (a) Section 146 of the Truth in 
Lending Act is amended to read as follows: 


“$146. USE OF ANNUAL PERCENTAGE RATE IN 
ORAL DISCLOSURES 


“In responding orally to any inquiry about 
the cost of credit, a creditor, regardless of the 
method used to compute finance charges, 
shall state rates only in terms of the annual 
percentage rate, except that in the case of an 
open end credit plan, the periodic rate also 
may be stated and, in the case of an other 
than open end credit plan where a major 
component of the finance charge consists of 
interest computed at a simple annual rate, 
the simple annual rate also may be stated. 
The Board may, by regulation, modify the 
requirements of this section or provide an 
exception from this section for a transaction 
or class of transactions for which the cred- 
itor cannot determine in advance the ap- 
plicable annual percentage rate.". 

(b) The table of sections of chapter 3 of 
the Truth in Lending Act is amended by 
Striking out item 146 and inserting in leu 
thereof: 


“146. Use of annual percentage rate in oral 
disclosures.”’, 


EFFECTIVE DATE 


Sec. 1224. The amendments made by this 
title shall take effect upon the expiration of 
two years after the date of enactment of this 
title. All regulations, forms, and clauses re- 
quired to be prescribed under the amend- 
ments made by this title shall be promul- 
gated at least one year prior to such effective 
date. Notwithstanding the foregoing, any 
creditor may comply with the amendments 
made by this title, in accordance with the 
regulations, forms, and clauses prescribed by 
the Board, prior to such effective date. 


TITLE XITI—MISCELLANEOUS 


Sec, 1301. Section 302(h) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1451(h)) is amended by adding at the 
end thereof the following: “The term ‘resi- 
dential mortgage’ also includes a secured 
loan or advance of credit the proceeds of 
which are intended to finance the rehabilita- 
tion, renovation, modernization, refurbish- 
ment, or improvement of properties securing 
mortgages which the Corporation may pur- 
chase as ‘residential mortgages’ under the 
first sentence of this subsection. The maxi- 
mum principal obligation of loans purchased 
by virtue of the preceding sentence shall not 
exceed the dollar limits prescribed by the 
Federal Home Loan Bank Board with respect 
to similar types of loans made by Federal 
savings and loan associations. A ‘secured 
loan or advance of credit’ is one in which a 
security interest is taken in the rehabilitated, 
renovated, modernized, refurbished, or im- 
proved property.”. 

Sec. 1302. In the first fiscal year after en- 
actment of this Act in which the Secretary 
of the Treasury authorizes the sale of gold 
to the public, not less than ten percent by 
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weight of the gold offered for sale in such 
fiscal year shall be offered in units contain- 
ing not more than one troy ounce of gold. 
Notwithstanding any other provision of this 
Act, the number units of one ounce or less 
to be produced and sold in any fiscal year 
after the first fiscal year in which such units 
are offered for sale shall be adjusted to meet 
anticipated demand. 

Sec. 1303. Paragraph (2) of section 3(c) of 
Public Law 94-222 (15 U.S.C. 1666f note) is 
amended to read as follows: 

“(2) The amendment made by paragraph 
(1) shall cease to be effective on Febru- 
ary 27, 1981."". 

Sec. 1304. The last sentence of section 245 
of the National Housing Act is amended— 

(1) by inserting ‘(1)" before “limiting 
the amount of interest"; and 

(2) by inserting before the period at the 
end thereof a comma and the following: “or 
(2) requiring a minimum amortization of 
principle or otherwise relating to the amor- 
tization of principle under the mortgage or 
loan”. 

Sec. 1305. Public Law 95-229 (92 Stat. 26) 
is amended: 

(1) by striking out in the title “during 
BITC 

(2) by striking out in the first sentence 
of the first section the number “104,000” and 
inserting in lieu thereof ‘'208,000"; and 

(3) by striking out in the second sentence 
of the first section “December 31, 1978" and 
inserting in lieu thereof “December 31, 1979". 

Sec. 1306. Public Law 95-128, Title VIII 
(12 U.S.C. Section 2902) is amended by 
adding a new subsection (4) to Section 803 
as follows: 

(4) A financial institution whose busi- 
ness predominately consists of serving the 
needs of military personnel who are not 
located within a defined geographic area 
may define its “entire community” to include 
its entire deposit customer base without re- 
gard to geographic proximity.” 

TITLE XIV—STANDBY LETTERS OF 
CREDIT 


Sec. 1401. The Federal Deposit Insurance 
Act is amended (1) by redesignating sections 
22 and 23 as 23 and 24 respectively, and 
(2) by inserting immediately after section 
21 the following new section 22: 

“Sec. 22. (a) The purpose of this section is 
to regulate standby letters of credit, guaran- 
tees, surety agreements and certain accept- 
ances issued by commercial banks. 

“(b) This section shall apply to any in- 
sured bank, to any bank holding company as 
defined in the Bank Holding Company Act 
of 1956, as amended, and to any agency, 
branch, Federal agency, Federal branch, for- 
eign bank, commercial lending company, 
State agency, or State branch as those terms 
are defined in section 1(b) of the Interna- 
tional Banking Act of 1978. 

“(c) Beginning July 1, 1979, no entity 
enumerated in (b) above shall (1) incur 
any liability arising from any irrevocable 
undertaking directly or indirectly to make 
or arrange a payment on a domestic bor- 
rowing in the event another entity or person 
fails to do so, or (2) incur any liability aris- 
ing from the acceptance of a time draft 
(other than liabilities arising from the ac- 
ceptance of time drafts of the kinds described 
in section 13 of the Federal Reserve Act) 
where the transaction is functionally equiv- 
alen* to a domestic borrowing. The term ‘do- 
mestic borrowing’ means any borrowing of 
270 days or less the proceeds of which are 
used to finance directly or indirectly the 
sale or lease of any personal property located 
or to be located within the United States, 
any territory of the United States, Puerto 
Rico, Guam, American Samoa, or the Virgin 
Islands. 

“(d) None of the prohibitions in this sec- 
tion shall apply to any liabilities (1) which 
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grow out of transactions involving the im- 
portation or exportation of goods, wares, 
merchandise, commodities, or services, (2) 
which may be incidental to or for the purpose 
of carrying out transactions in foreign coun- 
tries or any territory of the United States, 
Puerto Rico, Guam, American Samoa, or the 
Virgin Islands, or (3) which may be usual 
in connection with the transaction of the 
business of banking or other financial oper- 
ations in the countries, colonies, dependen- 
cies, or possessions in which the entity 
enumerated in (b) above shall transact busi- 
ness and not inconsistent with other provi- 
sions of law." 

TITLE XV—EXPORT-IMPORT BANK ACT 

AMENDMENTS OF 1978 


SHORT TITLE 


Sec. 1501. That this title may be cited as 
the “Export-Import Bank Act Amendments 
of 1978". 

PRENOTIFICATION 

Sec. 1502. Section 2(b) (3) of the Export- 
Import Bank Act of 1945 is amended— 

(1) by striking out “No” in the first sen- 
tence and inserting in Meu thereof “Except 
as provided by the fourth sentence of this 
paragraph, no"; 

(2) by striking out “$60,000,000" in the 
first sentence and inserting in lieu thereof 
“$100,000,000"; and 

(3) by adding at the end thereof the fol- 
lowing: “If the Bank submits a statement to 
the Congress under this paragraph and either 
House of Congress is in an adjournment for 
& period which continues for at least 10 days 
after the date of submission of the state- 
ment, then any such loan or guarantee or 
combination thereof may, subject to the sec- 
ond sentence of this paragraph, be finally ap- 
proved by the Board of Directors upon the 
termination of the 25-day period referred to 
in the first sentence of this paragraph or 
upon the termination of a 35-calendar-day 
period (which commences upon the date of 
submission of the statement), whichever 
occurs sooner”. 


FRACTIONAL CHARGES 


Sec. 1503. Section 2(c)(1) of the Export- 
Import Bank Act of 1945 is amended by 
striking out ‘$20.000.000,000" and inserting 
in lieu thereof “$25,000,000,000"". 


DENIAL OF EXPORT APPLICATIONS 


Sec. 1504. Section 2(b)(1)(B) of the Ex- 
port-Import Bank Act of 1945 is amended by 
striking out the remainder of the paragraph 
after “and employment in the United States,” 
and inserting in leu thereof “and shall give 
particular emphasis to the objective of 
strengthening the competitive position of 
United States exporters and thereby of ex- 
panding total United States exports. Only in 
cases where the President determines that 
such action would be in the national inter- 
est and where such action would clearly and 
importantly advance United States policy in 
such areas as international terrorism, nuclear 
proliferation, environmental protection and 
human rights, should the Export-Import 
Bank deny applications for credit for non- 
financial or non-commercial considerations”. 

AUTHORIZATION 

Sec, 1505, Section 7(a) of the Export-Im- 
port Bank Act of 1945 is amended by striking 
out “$25,000,000 000" and inserting in lieu 
thereof ‘'$40,000,000,000"". 

EXTENSION OF AUTHORITY 

Sec. 1506. Section 8 of the Export-Import 
Bank Act of 1945 is amended by striking out 
“December 31, 1978” and inserting in lieu 
thereof “September 30, 1983”. 


ENERGY POLICY 
Sec. 1507. (a) Section 2(b) (1) of the Ex- 


port-Import Bank Act of 1945 is amended by 
adding at the end thereof the following: 


“(C) Consistent with the policy of section 
501 of the Nuclear Non-Proliferation Act of 
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1978 and section 119 of the Foreign Assist- 
ance Act of 1961, the Board of Directors shall 
name an Officer of the Bank whose duties 
shall include advising the President of the 
Bank on ways of promoting the export of 
goods and services to be used in the develop- 
ment, production, and distribution of non- 
nuclear renewable energy resources, dissemi- 
nating information concerning export oppor- 
tunities and the availability of Bank support 
for such activities, and acting as a liaison 
between the Bank and the Department of 
Commerce and other appropriate depart- 
ments and agencies.”’. 

(b) Section 9(b) of such Act is amended 
by adding at the end thereof the following: 
“In addition, the Bank shall include in the 
report a description of specific activities and 
programs undertaken by it to achieve the 
policy of section 501 of the Nuclear Non- 
Proliferation Act of 1978, and section 119 of 
the Foreign Assistance Act of 1961, as re- 
quired by section 2(b)(1)(C) of this Act.”. 


EXPORT CREDIT COMPETITION 


Sec. 1508. (a) The President is authorized 
and requested to begin negotiations at the 
ministerial level with other major exporting 
countries to end predatory export financing 
programs and other forms of export subsidies, 
including mixed credits, in third country 
markets as well as within the United States. 
The President shall report to the Congress 
prior to January 15, 1979; on progress toward 
meeting the goals of this section. 

(b) The Export-Import Bank of the United 
States is authorized to provide guarantees, 
insurance, and extensions of credit at rates 
and terms and other conditions which are, 
in the opinion of the Board of Directors of 
the Bank, competitive with those provided by 
the government-supported export credit in- 
strumentalities of other nations. 

Sec. 1509. Section 2(b) of the Export-Im- 
port Bank Act of 1945 is amended by insert- 
ing at the end thereof the following new 
paragraph: 

“(7) The Bank shall supplement but not 
compete with private capital and the pro- 
grams of the Commodity Credit Corporation 
to insure that adequate financing will be 
made available to assist the export of agri- 
cultural commodities, except that, consist- 
ent with Section 2(b)(1)(A) of this Act, the 
Bank in assisting any such export transac- 
tions shall, in cooperation with the export 
financing instrumentalities of other govern- 
ments, seek to minimize competition in gov- 
ernment-supported export financing, and 
shall, in cooperation with other appropriate 
United States Government agencies, seek to 
reach international agreements to reduce 
government subsidized export financing. In 
order to carry out the purposes of this sub- 
section, the Bank shall consult with the Sec- 
retary of Agriculture and where the Secretary 
of Agriculture has recommended against 
Bank financing of the export of a particular 
agricultural commodity, shall take such rec- 
ommendation into consideration in deter- 
mining whether to provide credit or other 
assistance for any export sale of such com- 
modity, and shall consider the importance of 
agricultural commodity exports to the 
United States export market and the nation’s 
balance of trade in deciding whether or not 
to provide assistance under this subsection 
The Bank shall include In the report to Con- 
gress under Section 9(a) of this Act a de- 
scription of the measures undertaken by it 
pursuant to this subsection.”. 

Sec. 1510. Section 2(b)(1)(A) of the Ex- 
port-Import Bank Act of 1945 is amended by 
striking the words “goods and related serv- 
ices” in the first sentence and inserting in 
lieu thereof “manufactured goods, agricul- 
tural products, and other goods and services”. 

Sec. 1511. The Bank shall implement such 
regulations and procedures as may be appro- 
priate to insure that full consideration is 
given to the extent to which any guarantee, 
insurance, credit, or participation in any ex- 
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tension of credit is likely to have an adverse 
effect on industries, including agriculture, 
and employment in the United States, either 
by reducing demand for goods produced in 
the United States or by increasing imports 
to the United States. To carry out the pur- 
poses of this subsection, the Bank shall re- 
quest, and the United States International 
Trade Commission shall furnish, a report as- 
sessing the impact of the Bank's activities 
on industries and employment in the United 
States. Such report shall include an assess- 
ment of previous guarantees, insurance, 
loans, or extensions of credit or participations 
therein and shall provide recommendations 
concerning general areas which may adversely 
affect domestic industries, including agricul- 
ture, and employment. A copy of such report 
shall be included in the Bank's report under 
section 9.". 

Sec. 12(a)(1) Upon receipt of information 
that foreign sales to the U.S. are being of- 
fered involving foreign official export credits 
which exceed limits under existing stand- 
Stills, minutes, or practices to which the U.S. 
and other major exporting countries have 
agreed, the Secretary of the Treasury shall 
immediately conduct an inquiry to deter- 
mine whether “non-competitive financing” 
is being offered. 

(2) If the Secretary determines that such 
foreign “non-competitive” financing is be- 
ing offered, he shall request the immediate 
withdrawal of such financing by the foreign 
official export credit agency involved. 

(3) If the offer is not withdrawn or if there 
is no immediate response to the withdrawal 
request, the Secretary of the Treasury shall 
notify the country offering such financing 
and all parties to the proposed transaction 
that the Eximbank may be authorized to 
provide competing U.S. sellers with financing 
to match that available through the foreign 
Official export financing entity. 

(b) The Secretary of the Treasury shall 
only issue such authorization to the Bank 
to provide guarantees, insurance and credits 
to competing U.S. sellers, if he determines 
that: 

(1) The availability of foreign official non- 
competitive financing is Hkely to be a deter- 
mining factor in the sale, and 

(2) the foreign non-competitive financing 
has not been withdrawn on the date the 
Bank is authorized to provide competitive 
financing. 

Mr. PROXMIRE. Mr. President, it will 
not take me long to explain the amend- 
ment. 

I ask unanimous consent that the 
name of the Senator from Pennsylvania 
(Mr, HEINZ) be added as a cosponsor of 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that certain staff 
members of the Committee on Banking, 
Housing, and Urban Affairs have the 
privilege of the floor during the consid- 
eration of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. This amendment 
contains 15 titles. Many of these titles 
have previously passed the Senate. All of 
the titles represent consensus legislation 
in the Senate. 

Title I gives the Federal financial in- 
stitutions regulatory agencies strength- 
ened supervisory authority over deposi- 
tory institutions. This title was recom- 
mended by Chairman Burns jointly on 
behalf of the three bank regulators as 
a means of preventing problem bank sit- 
uations from arising and for arriving at 
more timely solutions once such situa- 
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tions did arise. This was passed by the 
Senate overwhelmingly, without opposi- 
tion. 

Mr. President, the Banking Committee 
has done a lot of work in the past 3 years 
relating to the matter of regulation of 
the financial system and its condition. 
There are proposals which the committee 
is considering to streamline and simplify 
the existing structure in various ways by 
merging regulatory agencies. Title I may 
not be the complete answer to correcting 
the deficiencies in the regulatory process 
but it is an extremely important step in 
the right direction. 

By authorizing cease-and-desist orders 
to be instituted against individuals and 
civil money penalties for violations of 
such orders, enforcement action can be 
tailored to the needs of particular cases 
and the orders should be self-enforcing. 
Title I will also tighten the restrictions 
on insider lending which have been the 
principal cause of bank failures over the 
course of the past 15 years. 

While title I of this bill gives the 
agencies the power they need to assure a 
safe and sound banking system, title II 
will provide a healthier banking climate 
by prohibiting interlocking management 
and director relationships among com- 
peting financial institutions. That also 
has been passed by the Senate. 

Interlocking relationships are pro- 
hibited among these institutions in 
standard metropolitan statistical areas 
(SMSA’s) or in the same or adjacent 
city, town, or village. And, regardless of 
geographic area, all such interlocks be- 
tween an institution with $1 billion in 
assets are prohibited with institutions 
whose assets exceed $500 million. Since 
title II is intended to proscribe anticom- 
petitive interlocking relationship there 
are exceptions—for credit unions, for ex- 
ample—and the Federal Reserve is au- 
thorized to grant exceptions and to pre- 
vent evasions of the law by rule. 

Title III of the legislation was rec- 
ommended by the FDIC as “housekeep- 
ing” legislation. The Senate has passed 
that. There is one provision in this title 
which I should mention specifically be- 
cause it is more than a housekeeping 
provision. The Federal Reserve must give 
its prior approval to the establishment 
of foreign banking operations by na- 
tional banks and State member banks of 
the Federal Reserve. Title ITI would sub- 
ject banks under the jurisdiction of 
the FDIC—that is, State nonmember 
banks—to such regulatory jurisdiction. 
This is needed because State nonmem- 
ber banks have increased in size and be- 
cause their overseas operations can af- 
fect the safety and soundness of their 
domestic operations. - 


Title IV of the legislation will prohibit 
revolving door employment practices by 
the heads of financial institutions reg- 
ulatory agencies who take jobs with in- 
Stitutions they regulate before their 
terms of office are completed. This pro- 
vision of the legislation seeks to encour- 
age the heads of these regulatory bodies 
to complete their terms of office. We 
have passed that. 

The salary levels of the Chairman of 
the Federal Reserve and the members 
of the Federal Reserve are elevated re- 
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spectively to level I and level II. At the 
same time the salary levels of the chair- 
man of the other bank regulatory 
agencies—the FDIC, the FHLBB, the 
Comptroller and the Administrator of 
the NCUA are increased to level II to 
maintain parity with the members of 
the Federal Reserve. These salary in- 
creases should encourage these officials 
to complete their terms of office. 

Title V of the legislation will restruc- 
ture the National Credit Union Adminis- 
tration by replacing the single Adminis- 
trator with a three-person agency. That 
has been passed. Credit unions have ex- 
perienced significant growth and impor- 
tance. A three-man board will enable 
the regulatory structure to keep pace 
with the complexity of the industry, par- 
ticularly in the light of the establish- 
ment in this legislation of a credit union 
liquidity facility for credit unions. 

Title VI extends for 2 years the so- 
called regulation Q authority by which 
various financial regulatory agencies 
currently set interest rate ceilings on 
deposits and institutions under their re- 
spective jurisdictions. A l-year exten- 
sion of regulation Q is warranted at 
the present time in order to permit the 
Congress to assess the conclusions of the 
administration’s interagency task force 
to study the impact of deposit rate ceil- 
ings on financial intermediaries, the in- 
dividual saver and the mortgage market. 

Title VI also provides that there shall 
be no differential in the maximum in- 
terest rate payable between commercial 
banks and thrifts on accounts from 
which a customer preauthorizes trans- 
fers from savings to checking or similar 
accounts pursuant to regulations of the 
Federal Reserve Board and the Fed- 
eral Deposit Insurance Corporation ef- 
fective November 1. This action is war- 
ranted due to the fact that the use of 
such preauthorized transfers by thrift 
institutions, coupled with their interest 
rate differential on savings accounts 
raises serious competitive problems be- 
tween commercial banks and thrift in- 
stitutions. However, as spelled out in 
the committee report accompanying S. 
3499, the committee specifically intends 
that this provision applies solely to 
transfer accounts newly authorized by 
the Federal Reserve Board and FDIC 
regulations effective November 1, 1978, 
and not to any other accounts or 
services. 

Title VI also repeals prohibition 
against NOW accounts in the State of 
New York. This action addresses the 
competitive concerns of Federal S. & L.’s 
where State-chartered thrift institutions 
have checking account powers. With 
the prospect of preauthorized transfers 
between savings and checking for all in- 
stitutions in New York other than Fed- 
eral S. & L.'s, competitive implications 
of NOW accounts in this State has been 
substantially reduced. Moreover, NOW 
accounts will provide an option to these 
institutions otherwise able to offer pre- 
authorized transfers with the attendant 
administrative cost reductions associated 
with account consolidation. 

Title VII provides authority for State- 
chartered mutual savings banks to con- 
vert and operate under a Federal charter. 
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Currently, mutual savings banks op- 
erate as State-chartered financial in- 
stitutions in 17 States without the op- 
tion of being chartered and regulated by 
the Federal Government. In contrast, 
commercial banks, savings and loan as- 
sociations, and credit unions have long 
had the choice of being chartered by 
either the Federal Government or by 
the State in which they are located. In 
effect, therefore, this title extends the 
dual banking system to all of the Na- 
tion’s four major types of depository in- 
stitutions. This title provides, however, 
that a savings bank may not convert its 
charter in contravention of State law. 
Converting savings banks would have to 
comply with State antidiscrimination 
and consumer protection laws in force at 
the time of conversion if they pro- 
vide greater consumer protection. 

Under the provisions of this title, con- 
verting savings banks would be required 
to continue to comply with the same geo- 
graphical restrictions regarding branch- 
ing that apply to State-chartered mutual 
savings banks but exempt from any 
numerical limitations of State law on the 
establishment of branch offices and other 
facilities and such banks may, in any 
case, subject to Federal Home Loan Bank 
Board approval, establish branch offices 
and other facilities in its own standard 
metropolitan statistical area, its own 
county, or within 35 miles of its home 
office, but only in the State of domicile. 

Title VIII increases the deposit insur- 
ance limitation for IRA and Keogh 
accounts in federally insured institutions 
from $40,000 to $100,000. These accounts 
are designed to encourage a long-term 
accumulation of funds which will likely 
exceed the $40,000 limitation. This is 
particularly true of Keogh accounts, 
because the ceiling contribution a year is 
currently $7,500. An individual should 
not have to fear for the safety of funds 
being saved for retirement purposes. 

Title IX establishes within the 
National Credit Union Administration a 
National Credit Union Central Liquidity 
Facility as a mixed ownership Govern- 
ment corporation. The facility will 
enable the Credit Union Administration 
to provide funds to meet the temporary 
liquidity needs of credit unions. Other 
financial institutions serving the econ- 
omy can look to their Federal regulators 
when a liquidity crisis strikes. Commer- 
cial banks have the Federal Reserve and 
its discount window to tide them over 
short-term difficulties. Savings and loan 
associations have the Federal Home Loan 
Bank Board. Only the credit unions have 
no Federal liquidity backup. 

Specific standards are set forth in the 
legislation governing the use of facility 
funds by credit unions. The facility is 
modest. The National Credit Union 
Administration estimates the size of the 
facility to be in the neighborhood of $300 
million. Credit unions themselves will 
provide the capital for the facility which 
is given the authority to borrow based 
upon these capital contributions. The 
facility 1s backed up by a $500 million 
line of credit from the Treasury which 
must be appropriated in advance. There- 
fore, the facility is not designed to pro- 
vide countercyclical funding such as 
that provided to savings and loan associ- 
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ations through the Federal Home Loan 
Bank Board. Rather, the facility is 
envisaged as a stabilizing factor for 
credit union portfolios which should 
enable credit unions to better serve their 
nublic interest purposes by keeping their 
loan commitments. An inordinate expan- 
sion of loan portfolios from the creation 
of the facility is not expected. Moreover, 
the facility will be subject to regulations 
of the National Credit Union Adminis- 
tration which will consider the particu- 
lar needs of credit unions while insuring 
they operate in a safe and sound manner 
and that funds are not used to bail out 
failing, unsafe, or unsound institutions. 

Title X. This title establishes a Bank 
Examinations Council requiring closer 
coordination by the bank regulatory 
agencies. 

Title XI would add a new title to the 
Consumer Credit Protection Act called 
the “Fair Fund Transfer Act.” This leg- 
islation would establish a consumer “bill 
of rights” for electronic banking services. 

This title would provide important con- 
sumer safeguards which existing con- 
sumer protection laws do not provide. For 
example, consumers would be protected 
from a catastrophic loss if their EFT 
card is lost or stolen; account errors 
would have to be corrected promptly; 
and consumers would receive receipts 
and monthly statements for EFT trans- 
actions. 

This legislation strikes a careful bal- 
ance between providing essential cus- 
tomer safeguards and assuring that EFT 
services are not encumbered with unnec- 
essary restrictions. The Banking Com- 
mittee has spent a great deal of time on 
this title and many compromises have 
been made. This is a balanced, reasona- 
ble bill which will not only protect con- 
sumers but will also provide a boost to 
the development of EFT. 

Title XII is the Truth in Lending Sim- 
plification and Reform Act which has 
already been passed by the Senate this 
session. This was a matter that the dis- 
tinguished senior Senator from North 
Carolina (Mr. Hetms) strongly sup- 
ported. 

This is a consensus measure which is 
intended to simplify the growing com- 
plexity of truth in lending for the bene- 
fit of consumers and creditors alike. 

For the creditor’s benefit, the bill re- 
quires the Federal Reserve Board to is- 
sue model forms, the use of which would 
assure compliance with the act. In addi- 
tion, the creditor's civil liability would 
be limited to only important disclosures 
which relate to the cost of credit. 

The consumer would benefit from the 
act as well. In addition to getting simpler, 
clearer credit disclosures, consumers 
would in most cases get refunds for ex- 
cess interest charges. In summary, this 
bill would reduce unnecessary paperwork 
and make the Truth in Lending Act an 
even more effective consumer protection 
law. 

Title XIII amends the Federal Home 
Loan Mortgage Corporation Act to en- 
able the Corporation to purchase loans 
in which the lender has an “interest 
secured by the real property to be im- 
proved, Creation of a secondary market 
for such improvement loans will contrib- 
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ute significantly to maintenance of the 
Nation’s housing stock, to neighborhood 
revitalization and to energy conserva- 
tion efforts. Title XIII also provides that 
the Secretary of the Treasury shall be 
required whenever he offers gold sales to 
the public to offer not less than 10 per- 
cent of the gold offered for sale in that 
fiscal year in the form of units contain- 
ing not more than one troy ounce of gold. 
This provision will give the public an op- 
portunity to buy Treasury gold in small 
quantities but will not require issuance 
of medallions which could be mistaken 
for coins for legal tender and create an 
erroneous impression that the United 
States Government believes gold should 
have a monetary role. Title XIII extends 
for 2 years, until February 27, 1981, a 
provision in the Truth in Lending Act 
which provides that a merchant may of- 
fer a discount of up to 5 percent for cash 
purchases but may not impose a sur- 
charge for credit card purchases. This 
extension will give the Congress addi- 
tional time to study the practical effects 
of this provision. 

Title XIII also amends section 245 of 
the National Housing Act which author- 
izes FHA to insure graduated payment 
mortgages. The amendment would sim- 
ply provide that provisions of State law 
regarding minimum amortization of 
principal on a mortgage loan would not 
apply to FHA insured, graduated pay- 
ment mortgages authorized pursuant to 
section 245. This provision, like the pro- 
vision waiving State interest rate limita- 
tions which is currently in section 245, is 
necessary to permit financial institutions 
in certain States to offer FHA insured, 
graduated payment mortgages. 

Title XIV controls the use of domestic 
standby letters of credit. 

Finally title XV provides extension au- 
thority for the Export-Import Bank. 

Mr. BROOKE. Mr. President, I would 
like to clarify, under this amendment, 
the right of a financial institution to pay 
the legal expenses of its officers and di- 
rectors should it so choose. As the floor 
manager of the bill knows, there has been 
some controversy both in the Senate and 
in the House associated with the new 
supervisory authority which would be 
created in this legislation. Federal reg- 
ulatory agencies will now have the au- 
thority to institute proceedings directly 
against major stockholders or officers of 
a financial institution. As a consequence, 
the personal liability of an institution’s 
officers and directors is potentially ex- 
panded to a substantial degree. 

As a consequence, an issue arises per- 
taining to the liability of these officers 
and directors to sustain the personal 
burden of legal fees which could result 
from defending their actions in an ad- 
ministrative or review proceeding. In 
this regard, concern has been expressed 
that the management of financial in- 
stitutions have adequate safeguards to 
protect their legal rights in circum- 
stances which may lead to penalties or 
cease and desist orders or even removal 
from office. Respondents should have a 
fair opportunity under normal circum- 
stances to defend their decisions or ac- 
tions when they find them at issue in 
supervisory disagreements. 
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It is my understanding that officers 
and directors who become involved in a 
disciplinary action could receive assist- 
ance from the financial institution in- 
volved for payment of their legal fees. 
An institution would not be required to 
come to the defense of officers or direc- 
tors but would have the opportunity to 
do so if it feels they have acted in good 
faith in the affairs of the institution. 

Therefore, I would like to know from 
the chairman of the Senate Banking 
Committee if this statement accurately 
characterizes congressional intent on the 
matter of legal fees contained in this 
amendment? 

Mr. PROXMIRE. I assure the Senator 
from Massachusetts that, yes, it does. 
COLLOQUY ON FEDERAL CHARTERS FOR MUTUAL 

SAVINGS BANKS 

Mr. BROOKE. Mr. President, I would 
like to obtain some clarification con- 
cerning title II which would provide a 
Federal chartering alternative for the 
Nation's existing mutual savings banks. 
I would like clarification in three areas. 
First of all, I would like to know whether 
Federal mutual savings banks will be re- 
quired by their chartering agency, the 
Federal Home Loan Bank Board, to 
maintain an investment orientation to- 
ward housing. My other two concerns 
involve interpretations of language al- 
ready contained in the title. As I under- 
stand it, the limitation with respect to 
branching applications of Federal mutual 
savings banks would in no way apply to 
Federal savings and loan associations 
and I want to make certain that my im- 
pression is correct. Finally, I understand 
that the Board would determine whether 
or not State antidiscrimination and con- 
sumer protection laws are more strict 
than applicable Federal laws and regula- 
tions in these two areas and whether the 
State law would continue to apply to a 
converting mutual savings bank, and I 
want to make certain that this includes 
the responsibility for enforcement of 
such State laws. In other words, is it true 
that the Board would continue to have 
sole enforcement authority even though 
a State law might be stricter? 

Mr. PROXMIRE. I appreciate the fact 
that my colleague has raised these ques- 
tions, and I think we can provide very 
simple answers to all three of them. 

With respect to the investment orien- 
tation of Federal mutual savings banks, 
title II itself provides a very clear in- 
tention that Federal savings banks must 
be oriented primarily toward home 
finance. In the first place, the amend- 
ment that is made by title II to section 
5(a) of the Home Owners’ Loan Act 
makes clear that savings bank charters 
would be made available “in order to 
provide local mutual thrift institutions 
in which people may invest their funds 
and in order to provide for the financing 
of homes.” Moreover, title II while per- 
mitting converting savings banks to re- 
tain their nonmortgage investment 
powers and services places a substantial 
limitation on Federal mutual savings 
banks inasmuch as nonmortgage invest- 
ments must generally be limited to what 
they were as a percentage of total assets 
at the time of conversion. 


Now turning to the second matter 
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raised by my distinguished colleague on 
the branching question, the language of 
title II is absolutely clear that the re- 
striction regarding branching by con- 
verted mutual savings banks that to some 
extent makes them subject to State 
branching law applies to converted mu- 
tual savings banks only and in no way 
to Federal savings and loan associations. 
We do not intend to interfere with the 
longstanding all-inclusive power of the 
Bank Board over the activities of Fed- 
eral S. & L.’s including branching au- 
thority. The amendment just does not 
apply directly or indirectly to savings 
and loan associations. 

Mr. BROOKE. I appreciate the clari- 
fication for that was my understanding 
as well. 

Mr. PROXMIRE. With respect to the 
requirement involving application of re- 
quirements of State law in the area of 
discrimination, there should be no con- 
fusion that the Bank Board has sole 
authority to enforce such requirements. 
Of course, it is our intention that if the 
Board does enforce the requirements of 
State law, that the enforcement should 
be in accordance with the intention of 
that State law, but it would be wasteful 
and confusing to have a multiplicity of 
regulators. 

Mr. BROOKE. One final point, I gather 
that it is only our intention to provide 
that State law in these areas could apply 
to State mutual savings banks wishing to 
convert to Federal charter, and that we 
do not intend to interfere with the Bank 
Board’s plenary authority over Federal 
savings and loan associations, and in this 
area, Federal law alone would continue 
to govern. 

Mr. PROXMIRE. The gentleman is 
absolutely correct. Federal law will con- 
tinue to govern Federal savings and loan 
associations in all of these areas includ- 
ing branching, antidiscrimination and 
lending authority. I can assure the Sen- 
ate that the amendments made by title 
II of the bill apply solely and exclusively 
to mutual savings banks that convert to 
Federal charter and should not in any 
way be interpreted as even suggesting 
that any of these provisions should be 
applied to any type of institutions which 
the Board now charters, insures or regu- 
lates. These amendments were adopted 
as a result of a compromise and they 
were necessary to assure that savings 
banks which desire to avail themselves 
of the right to Federal charter cannot 
escape compliance with State laws in any 
of these areas. 

REGULATION Q EXTENSION LEGISLATION 


© Mr. LUGAR. Mr. President. I support 
the Banking Committee legislation 
pending before us. I am pleased that the 
Senate is taking action to extend the 
authorization reriod for regulation Q, 
which is now scheduled to expire on De- 
cember 15 of this year. 

In particular, I want to comment on 
the Truth-in-Lending Simplification and 
electronic fund transfer provisions of 
the legislation before us. As my col- 
leagues know, the Senate has already 
taken action on S. 2802, the Truth-in- 
Lending Simplification and Reform Act. 
As a member of the Senate Banking, 
Housing and Urban Affairs Committee, 
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I was privileged to have had the oppor- 
tunity to participate actively in the de- 
velopment of this legislation, and I sup- 
port it strongly. 

This important piece of legislation 
passed the Senate by voice vote on 
May 10, 1978. During the course of its 
discussion, the bill was strongly sup- 
ported by my distinguished colleagues 
from Wisconsin (Mr. PROXMIRE), New 
Mexico (Mr. ScHMITT), Michigan (Mr. 
RIEGLE) , Texas (Mr. Tower) and Massa- 
chusetts (Mr. BROOKE), and was de- 
scribed by the distinguished majority 
leader as “a milestone in the efforts of 
the Congress to foster honest and full 
disclosure of credit terms in language 
which can be understood by the average 
American.” 

As detailed in the floor debates when 
it was passed, S. 2802 would provide 
significant changes in existing truth in 
lending requirements. As evidenced by 
the broad range of support for this 
measure, the bill removes needless tech- 
nicalities while carefully preserving and 
even expanding the rights of consumers 
to complete and meaningful disclosure 
of consumer credit costs. 

In general, the bill simplifies disclo- 
sure requirements; exempts agricultural 
credit; requires the Board of Governors 
of the Federal Reserve system to pre- 
rare model forms and clauses; expands 
the authority of administering agencies 
to enforce compliance with truth in 
lending; requires the use of simple, ex- 
planatory phrases which describe some- 
what complex credit terms; and clari- 
fies numerous technical questions which 
have arisen since truth in lending was 
enacted in 1968. 

Mr. President, this legislation resulted 
from more than a year of study, exami- 
nation and effort by members of the 
Senate Banking Committee and their 
staffs. On July 11, 12, and 13 of last year, 
wide-ranging hearings were held by the 
Subcommittee on Consumer Affairs of 
the Senate Banking Committee which 
produced a hearing record of almost 
1,000 pages. Following those hearings, 
the Banking Committee met in a near- 
record six markup sessions and meticu- 
lously examined every aspect and impli- 
cation of each section of this legislation. 
Literally hundreds of hours have been 
invested in producing a bill which re- 
duces regulatory burdens while retaining 
consumer rights. Because of the rightful 
importance given to this issue by the dis- 
tinguished chairman and ranking mi- 
nority members of the committee and 
the leadership and commitment of the 
subcommittee’s chairman and ranking 
minority member, few issues have re- 
ceived the detailed and painstaking 
analysis that gave rise to S. 2802. 

It is because of the nature of that ef- 
fort and the great need for legislation 
in this area, that I rise to support the 
pending bill which would attach in its 
entirety the verbatim provisions of S. 
2802. 

I recognize that our distinguished col- 
leagues in the House have not produced 
comparable legislation. This failure to 
act is rooted in the fear by some that 
under the guise of “simplification” many 
of the hard-won protections afforded 
consumers under the Truth in Lending 
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Act will be eroded. I can assure our col- 
leagues in the House that this is a con- 
cern that we all share. But legislation 
does not provide protection by sheer 
complexity, and those who see virtue in 
the present mass of figures and calcula- 
tions that shriek at the helpless con- 
sumer seeking to secure a simple loan 
seem to me to have missed the essen- 
tial message of truth in lending: The 
consumer should understand the essen- 
tial aspects of a credit transaction to be 
able to compare available credit terms. 
There can be no comparison when there 
is only confusion. 

Mr. President, S. 2802 has been criti- 
cized on the floor of the House for threat- 
ening consumer rights in several re- 
spects. Because I believe these charges to 
be based upon fundamental misunder- 
standings as to the nature and effect of 
the final version of the bill passed by 
the Senate, I would like to respond spe- 
cifically to these criticisms. 

The omission of certain credit terms, 
regardless of how obscure or incompre- 
hensible, has been decried as an infringe- 
ment of the consumer's rights. S. 2802 
simply does not deprive the consumer of 
even conceivably important information; 
rather, it is an attempt to distill the in- 
formation presently provided into a far 
more useable form. Key credit terms 
must still be provided and now must be 
explained in terms the consumer can 
understand. Only the complex, internal 
calculations used to arrive at final credit 
figures are prudently no longer required 
to be presented. Disclosure must also 
still be made of the creation of certain 
devices for the protection of creditors— 
for example, security interests—but, 
rather than attempting to provide an in- 
complete and possible misleading trun- 
cated disclosure statement, the consumer 
must be alerted of this term and referred 
to the contract. As is now the case, the 
details of the nature and extent of these 
devices are revealed in the contract. The 
net effects of these changes are to im- 
prove the clarity of the information pre- 
sented and to encourage the consumer to 
shop for credit by increasing his confi- 
dence in his own comprehension of credit 
terms. 

S. 2802 has been attacked because of 
the belief that consumers would suffer 
from what has been perceived to be an 
easing of creditors’ liabilities for non- 
compliance with the law. This again is 
untrue. What we have attempted to do 
is ease the burden on our courts that 
have been clogged with Truth-in-Lend- 
ing suits filed at a rate of more than 
2,000 per year. Many of these suits are 
for hypertechnical violations of the act, 
brought by attorneys who find a guar- 
anteed minimum recovery and an attor- 
ney fees provision irresistable. 

Our bill retains no fewer than 16- 
required disclosures; and, if any one is 
not provided, civil liability will result. 
What will no longer result in automatic 
liability is placing a comma in the wrong 
place or the failure of the creditor to dot 
his “i”s and cross his “t’’s. Mr. President, 
I submit this is no erosion of present con- 
sumer protection, only the denial of one 
source of livelihood to those who for 
purely pecuniary reasons litigate these 
hypertechnical violations, and a step for 
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which our overworked courts will thank 
us. 

It has been alleged that under S. 2802 
restitution for truth in lending over- 
charges would not be required at all if 
the amount of restitution would be so 
great that the financial institution might 
be forced to close its doors. This is simply 
untrue. Although earlier versions of the 
bill might have been susceptible to this 
charge, under section 8 of the final ver- 
sion of the bill, partial restitution may 
be ordered in any amount that will not 
threaten the safety or soundness of the 
creditor. 

Finally, S. 2802 has been criticized for 
eliminating the 3-day right of re- 
cission consumers presently enjoy with 
respect to second mortgages of their 
homes. Mr. President, I am at a loss as 
to how I should respond to this charge. 
I do not understand it. Nothing in our 
bill would achieve this result; indeed, we 
have expanded existing protection to in- 
clude mortgages on mobile homes. I can 
onlv conclude that there has been a mis- 
understanding as to the impact of S. 
2802 in this very important consumer 
right. 

I am confident that once this proposal 
is placed before the House and the Mem- 
bers study its provisions, they will con- 
clude that S. 2802 provides carefully con- 
sidered and greatly needed relief while 
cautiously safeguarding important credit 
disclosure rights now enjoyed by con- 
sumers. 


Similarly, I express my support for 
the provisions of this legislation which 
for the first time provides consumer pro- 


tection for individuals engaging in elec- 
tronic fund transfers. The Banking 
Committee has devoted considerable 
time and effort to drafting legislation in 
this important area. The purpose of the 
EFT provisions is to provide a basic 
framework establishing rights, remedies, 
and obligations of all parties to electron- 
ic fund transfers. The principal pur- 
poses, however, are to limit consumer 
liability, to provide consumers with full 
and meaningful disclosures and to intro- 
duce certainty into this developing area. 

Arriving at an acceptable compromise 
bill on EFTS has proven to be a difficult 
endeavor. I am pleased that our good- 
faith efforts have resulted in a bill ac- 
ceptable to all members of the Banking 
Committee. 

I believe that the legislation we are 
presenting to the Senate today will pro- 
vide not only a necessary framework of 
consumer protections, but also sufficient 
encouragement for the further develop- 
ment of advanced electronic funds 
transfer systems. 

I commend to my colleagues the pro- 
visions in this bill on truth-in-lending 
reform and EFT. When taken together, 
these two important consumer measures 
will provide significant protections to 
consumers without imposing undue costs 
on those same consumers. 

Mr. President, I am delighted that the 
legislation before us also contains a 
modified version of S. 2843, the Gold 
Medallion Act which I offered as an 
amendment during the committee mark- 
up. 
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S. 2843 provides that, if the Treasury 
Department makes sales from U.S. gold 
stocks, a portion to be sold in the form 
of one ounce and one-half ounce gold 
medallions. The bill is not intended to 
encourage the sale of U.S. gold. Rather, 
its purpose is to insure that, if such sales 
take place, American citizens will be 
able to purchase gold. 

Currently, the Treasury sells gold in 
400 ounce bars that cost over $80,000. 
Clearly, most Americans are unable to 
purchase this gold, and 90 percent of 
sales since 1975 have gone to foreign 
buyers. At the same time, Americans 
want to buy gold in affordable quanti- 
ties, and are importing $500 million of 
gold coins—South African krugerrands, 
Mexican pesos, and Austrian gold kro- 
nin—each year. 

The modified version of the Gold 
Medallion Act included in the lezislation 
before the Senate provides that the Sec- 
retary of the Treasury would be required 
in the first fiscal year after the date of 
enactment in which he authorizes gold 
sales to the public, to offer not less than 
10 percent of the gold offered for sale 
in that fiscal year in the form of units 
containing not more than one troy ounce 
of gold. The committee did not expressly 
require or prohibit the Treasury from 
issuing medallions under the provision. 

This action by the committee recog- 
nizes the sizable market for gold pieces 
in the United States and anticipates that 
the items produced pursuant to this sec- 
tion would be manufactured to compete 
in the market. In addition, the flexibility 
of the language adopted recognizes that 
demand for such items may change and 
therefore grants the Secretary the au- 
thority to expand or reduce the number 
of such units produced to meet demand, 
but would not be reduced below 10 per- 
cent of total gold sales. 

I urge my colleagues to support this 
important legislation.e@ 

Mr. PROXMIRE, Mr. President, we 
have here a whole series of bills that the 
Senate has acted on, has passed unani- 
mously in most cases. There are two 
other matters which have not passed the 
Senate but unanimously passed the 
committee, and there is no objection, so 
far as we can tell, anywhere in this Sen- 
ate. We have two other strictly technical 
titles. 

We are doing this because approxi- 
mately half the work done by the Bank- 
ing Committee has not been able to pass 
the House, for various reasons. We have 
good reason to feel that if we send it over 
in this form, under these circumstances, 
the House will give it very careful con- 
sideration and may enact it. It is our last 
chance to do so. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to my friend from Massachusetts. 

Mr. BROOKE. Mr. President, as the 
chairman knows, we have worked long 
and hard on this banking legislation 
which contains an extension of regula- 
tion Q along with other important 
matters. 

Does our distinguished chairman 
agree with me that the legislation rep- 
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resents a package and that if the pack- 
age is not acted upon by the House of 
Representatives, we shall not extend 
regulation Q as a separate matter, and 
this will mean that regulation Q will 
expire in December and Congress will 
have to address regulation Q next year? 

This is an important question and I 
wanted to propound it to the distin- 
guished chairman so that the Senate's 
position will be perfectly clear to the 
House of Representatives. 

Mr. PROXMIRE., I very much appre- 
ciate the question by the ranking minor- 
ity member of the Banking Committee, 
and I wholeheartedly agree with him. 
He is absolutely right. There will be no 
extension of regulation Q unless they 
act on this package. It is the one oppor- 
tunity to do so. There is no reason in the 
world why they should not. And I affirm 
what the distinguished Senator has 
stated. 

Mr. BROOKE. I thank my distin- 
guished chairman, and I thank the 
Chair. 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. HELMS. Mr. President, will the 
Senator withhold that? 

Mr. PROXMIRE. I certainly do. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sen- 
ator from North Carolina. 

Mr. HELMS. Did the Senator discuss 
title XIII? 

Mr. PROXMIRE. Yes, I discussed title 
XIII and pointed out that it included a 
provision that the distinguished Sen- 
ator from North Carolina is the author 
of and responsible for. 

It provides that the Secretary of the 
Treasury shall be required whenever he 
offers gola sales to the public to offer not 
less than 10 percent of the gold offered 
for sale in that fiscal year in the form 
of units containing not more than one 
troy ounce of gold. 

The Senator from North Carolina has 
pleaded to make gold available to the 
American people not just the wealthy 
who can buy large sums, but the typical 
American who can buy maybe $100 
worth or $200 worth. 

The Senator has been the leader in 
this and he is dead right. I wholeheart- 
edly agree with him. 

Reluctantly, although the Treasury 
opposed it. They agreed that this was 
workable and they had no really sub- 
stantial reason in my view to oppose it. 

Mr. HELMS. Mr. President, I simply 
want to pay my highest resnects to the 
distinguished chairman of the Banking 
Committee, Mr. PROXMIRE. and to thank 
him for the help he has given me in this 
matter. 

Mr. President, I congratulate the ef- 
forts of the chairman, the members of 
the Banking Committee and others who 
have worked out this compromise which 
resulted in moving certain Banking Com- 
mittee legislation this year. 

As a result, the “regulation Q" bill to 
which the Senate Banking Committee 
added a version of my bill, the “Gold 
Medallion Act of 1978” will be acted 
upon. 


36150 


On August 28, hearings were held on 
the Gold Medallion Act, S. 2843, which 
seemed to have cleared the way for fur- 
ther action. The General Services Ad- 
ministration has now fulfilled the prom- 
ise made at the hearing that a marketing 
plan will be submitted. That plan along 
with the testimony and statements sub- 
mitted for the record will be printed in 
the record of the hearing. 

Just 2 weeks ago, the Senate Banking 
Committee approved a version of my bill 
as an amendment to the regulation “Q” 
bill. 

At the hearing, Treasury officials 
reiterated the arguments outlined in a 
letter I received from Secretary Blumen- 
thal. I respect the sincerity and integrity 
of the officials involved, though it ap- 
pears that many members of the Senate 
found their arguments to be of less than 
adequate substance. 

When I proposed the Gold Medallion 
Act of 1978, my purpose was to make U.S. 
gold available to those Americans who 
cannot afford to spend $90,000 for what 
is now the Treasury Department's small- 
est unit of sale, a 400-ounce gold bar. 
By stipulating that a certain amount of 
the gold that the Treasury auctions off 
each year be sold in the form of non- 
monetary one-ounce and one-half ounce 
gold medallions, this bill would insure 
that the small American investor—some- 
one with $100 or $200 in his pocket— 
can, if he so wishes, buy a small piece of 
gold without having to resort to purchas- 
ing a foreign piece, such as the South 
African krugerrand. 

There is a growing demand for these 
items. More than 1.6 million ounces of 
gold in the form of bullion coins were 
imported last year. This same amount 
has been imported in the first 6 months 
of this year; that is to say, in one year 
the U.S. market for these pieces has 
doubled. 


The bullion coins purchased by our 
citizens are used in many ways—as 
hedges against inflation, as jewelry, as 
numismatic items—but whatever their 
purpose of the buyers, the fact remains: 
Americans want the items. The Gold 
Medallion Act, then, would seem very 
reasonable. As Senator Hayakawa, testi- 
fying before the Senate Banking Com- 
mittee, pointed out: 

The Treasury wants to sell gold (note its 
recently stepped-up gold sales), Americans 
want to buy gold, and the Gold Medallion 
Act would ensure that this mutually advan- 
tageous transaction could be made. 


Unfortunately, the Treasury has been 
reluctant to sell its gold to Americans, 
preferring instead to dispose of it in bulk 
to large foreign interests. In his state- 
ment before the Senate Banking Com- 
mittee, the Assistant Secretary of the 
Treasury, Mr. C. Fred Bergsten, listed 
the principal purchasers of golc from 
the U.S. auctions this year as being the 
Dresden Bank, the Swiss Bank Corp., the 
Union Bank of Switzerland, and the 
Bank of Oman, all foreign firms. In fact, 
approximately 90 percent of the U.S. 
gold since 1975 has been sold abroad. 

The Treasury has objected to selling 
U.S. gold to Americans because, as a let- 
ter from Secretary of the Treasury 
Blumenthal to myself stated: 


CONGRESSIONAL RECORD — SENATE 


The U.S. Government should not take any 
action to encourage U.S. citizens to invest 
in gold, nor to suggest that gold is a sound 
way for U.S. citizens to invest their earnings. 
Gold is a speculative commodity, subject to 
highly volatile swings in price. Those who 
might purchase the medallions could sustain 
substantial financial losses. 


Thus the Treasury Department would 
rather U.S. gold fall into the hands of 
foreign interests—out of sight, out of 
mind—than those of Americans who 
have already demonstrated their desire 
to own gold. 


This paternalistic attitude of “pro- 
tecting U.S. citizens from making a bad 
investment,” by preventing them from 
buying U.S. gold, does not befit the Gov- 
ernment of a country supposedly dedi- 
cated to the ideals of individuality and 
freedom of choice. The Treasury, by sell- 
ing gold in a form that only large foreign 
interests can buy, is subtly deriding the 
American taxpayer, implying that he or 
she has not the intelligence to make his 
or her own choices. 

I strongly object to the Treasury’s in- 
ference that American citizens are un- 
able to determine what is best for them. 
The revised Gold Medallion Act is not 
meant to “encourage” anyone to invest 
in American gold; it would merely create 
that option. And there is reason to be- 
lieve that that option would be much 
appreciated. 


The Banking Committee adopted a 
measure which gives power to regulate 
the size and design to the Treasury with 
few restrictions. 


But, it is important to reiterate those 
restrictions tonight. The distinguished 
Senator from Indiana (Mr. LUGAR) of- 
fered my bill in committee, as an amend- 
ment to the “regulation Q” legislation. 
The distinguished chairman then of- 
fered a substitute amendment which had 
been worked out with the cooperation of 
Officials of the Treasury Department. 
Senator Lucar then read language into 
the committee record which was then 
approved by the committee which said: 

In approving this section, the Committee 
recognizes the sizeable market for gold pieces 
in the United States and anticivates that 
the items produced pursuant to this section 
would be manufactured to compete in this 
market and would bear appropriate design, 
and weight and fineness markings so as to 
enhance their marketability. The Committee 
further recognizes that demand for such 
items may change and anticipates that pro- 
duction and sales in any year such units are 
produced, would be expanded or reduced to 
meet such demand, but in the first year, 
would not be reduced below 10 percent of 
total gold sales. 


Subsequently, the committee drafted 
an additional paragraph for inclusion in 
the report. It said: 

The Secretary of Treasury would be re- 
quired, in the first fiscal year after date of 
enactment of this Act in which he authorizes 
gold sales to the public, to offer not less 
than ten percent of the gold offered for sale 
in that fiscal year in the form of units con- 
taining not more than one troy ounce of gold. 
The provision would give the public an op- 
portunity to buy Treasury gold in small 
quantities, but would not require issuance of 
“medallions” which could be mistaken for 
coins or legal tender and create an erroneous 
impression that the United States Govern- 
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ment believes gold should have a monetary 
role. 

I contend that the monetization fear 
is trivial. The dollar has no connection 
with gold, for if it did there would not be 
vast numbers of people in the world try- 
ing to get into gold and out of dollars. 
Let me make it clear that I do not ad- 
vocate investment in gold or any other 
inflation hedge. I advocate getting rid of 
inflation. 

No “hedge” can provide real protec- 
tion from a depreciating and corrupting 
monetary system that no longer serves 
some of the prime functions of money: 
the dollar is no longer a store of value 
or a standard of value. It serves almost 
exclusively as a medium of exchange. 

Well, if the Treasury wants to call a 
gold piece a “unit” or a “wafer” or a 
“thingamabob,” who cares? The impor- 
tant thing is that it be designed, pro- 
duced, and marketed in the manner that 
the American people want. The Banking 
Committee has in effect acted to give 
the Treasury authority to make that de- 
termination. I know that many in the 
Congress and in the public sector will 
watch carefully to see that the intent of 
Congress is carried out if, in fact, this is 
the language finally enacted. 

I support the committee’s action. Al- 
though I would have liked to see the bill 
contain more specific language as to the 
design, the specific weight and fineness, 
and other details included in the law, I 
am satisfied that those decisions will not 
be made in a vacuum. Obviously, if the 
Treasury Department puzzles over a gold 
piece that would be most “un-money 
like,” it could offer for sale, say, a gold 
toothrick. If Treasury officials ask any 
person in this country who either sells 
or buys one of the 3 million ounces of 
gold being sold in this country this year 
in small units what he wants, I think 
they will come up with something better. 

As the chairman pointed out in his re- 
marks, the bill would require the pro- 
duction of gold pieces eaual to at least 
10 percent by weight of the gold sold in 
any year beginning October 1, 1979. Spe- 
cifically, the language reads: 

Sec. X. (a) Whenever the Secretary of the 
Treasury authorizes the sale of gold to the 
public, not less than ten percent by weight 
of the gold offered for sale each fiscal year 
pursuant to such authorization shall be of- 
fered in units containing not more than one 
troy ounce of gold. 

(b) Notwithstanding any other provision of 
this Act the number of units to be produced 
and sold in units of one ounce or less in fiscal 
years after fiscal year 1979 shall be adjusted 
to meet anticipated demand.” 


I hope now the House will agree speedi- 
ly with the Senate language and this bill 
can be enacted. I certainly will be glad 
to work with the Treasury Department 
and the Bureau of the Mint and any 
other proper agency to see to it that the 
gold piece to be sold beginning October 1, 
1979, will be marketable, and will com- 
pete with the other gold pieces now being 
sold in such record numbers. 

I thank the Senator from Wisconsin 
and I thank the Chair. 

Mr. PROXMIRE. I thank the Senator 
from North Carolina. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? 
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Mr. PROXMIRE. I yield to the Sena- 
tor from New Mexico who also is a very 
able member of our committee. 

Mr. SCHMITT. Mr. President, this 
measure which includes a number of 
items, as I understand it now, not only 
the regulation Q extension which is ex- 
tremely important to savings and loan 
institutions, but also amendments to the 
Truth-in-Lending Act which I supported 
and we, as a matter of fact, have already 
passed once in the Chamber and it in- 
cludes the question of EFT regulations. 

I will support, although somewhat re- 
luctantly in some ways, the passage of 
this particular legislation, not because 
I think I have changed my mind on 
whether this fiedgling technology of 
electronics funds transfer needs regula- 
tion at this time. I do not think that 
ever was documented by proof. However, 
I also, in fairness, cannot deny that there 
cannot be a need some day in the future. 

Mr. President, I rise to support some- 
what reluctantly the Fair Fund Trans- 
fer Act with the adoption of the com- 
mittee amendments. 

The title would add a new provision to 
the Consumer Credit Protection Act in- 
tended to provide for consumer rights 
and obligations in electronic fund trans- 
fer systems and define more clearly the 
responsibilities of all participants in 
electronic fund transfers. 

The Consumer Affairs Subcommittee 
on which I served as ranking minority 
member held hearings on the electronic 
fund transfer proposals introduced by 
Senator RIEGLE and by Senator TOWER 
and myself in February of this year. 
Because there was considerable disagree- 
ment in the committee on the final shape 
of this legislation, extensive markup ses- 
sions were held at the full Banking Com- 
mittee level in March, April, and May of 
this year. 

Although a number of our provisions 
were incorporated into the bill reported 
by the committee, we were not satisfied 
that the regulatory burden would not 
have an adverse effect on small institu- 
tions and their customers. Therefore, we 
filed additional views pointing out that 
in too hastily enacting EFT legislation, 
Congress will deny many Americans the 
convenience of modern payments serv- 
ices at a reasonable cost instead of pro- 
tecting the consumer against future EFT 
problems. 


I now feel that many of the problems 
we saw in the committee bill will be 
ameliorated by the committee amend- 
ments. These amendments would: 

Permit quarterly statements for ac- 
counts whose only activity is EFT direct 
deposit. 

Exclude from the definition of “EFT” 
automatic transfers from savings to 
oe and occasional telephone trans- 

ers. 

Change from 14 days to 10 business 
days the time in which a consumer may 
be required to confirm in writing alleged 
account errors. 

Establish consumer liability for failure 
to report the loss or theft of an EFT 
card. 

Require the Federal Reserve Board to 
make modifications in its regulations to 
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ease the compliance burden of small fi- 
nancial institutions. 

Limit civil penalties to the amount 
which may be imposed on financial insti- 
tutions under the Federal Deposit Insur- 
ance Act. 

Of particular importance is the 
amendment which requires the Federal 
Reserve Board by regulation to modify 
the requirements imposed by the act on 
small financial institutions if the Board 
determines that such modifications are 
necessary to alleviate any undue compli- 
ance burden on those institutions and 
such modifications are consistent with 
the purpose and objectives of this title. 

Accordingly, with these changes, I sup- 
port the Senate passage of this legisla- 
tion, with reservations. 

My principal concern is that commit- 
tees are reporting regulatory legislation 
similar to the Fair Fund Transfer Act 
without a meaningful study to determine 
the cost of compliance and the parties 
who will bear these costs. Economists are 
beginning to recognize and quantify costs 
generated by Government regulatory 
activities. They point out that the regu- 
lation of business activity generates a 
variety of impacts, direct and indirect, 
intended and unintended, desirable and 
undesirable. 

Until recently the stress on govern- 
mental intervention was on benefits that 
are expected to flow or the social prob- 
lems to be solved. More recently, tech- 
niques have been developed to determine 
the costs in terms of reduction in effi- 
ciency, paperwork, delays, and inflation. 
The Senate Banking Committee, as well 
as the other committees of Congress, 
should adhere more closely to the spirit 
of the Standing Rules of the Senate re- 
quiring evaluation of regulatory impact. 

It is my hope that the Senate Banking 
Committee will exercise its oversight au- 
thority if this legislation should become 
law to bring it back for review if it should 
develop that it has an adverse impact 
upon the cost and availability of more 
convenient payment services for the 
American public. 

What types of telephone conversation 
transfers would be excluded from cover- 
age under the amendment? 

Mr. PROXMIRE. The amendment ex- 
cludes from coverage any transfer of 
funds which is initiated by a telephone 
conversation between a consumer and an 
officer or employee of a financial insti- 
tution which is not pursuant to a pre- 
arranged plan and under which periodic 
cr recurring transfers are not contem- 
plated. The exclusion has two elements: 
that the transfer is not pursuant to a 
prearranged plan and that it is not con- 
templated that there be reoccurring 
transfers. 

One example of a transaction excluded 
would be a situation where a customer 
discovers that he is running short of 
funds in his checking account and he 
calls the cashier of his bank to transfer 
funds to the checking account from his 
savings account. 

Another example may be seen in the 
situation where the customer calls an 
employee in the bank to transfer funds 
out of town to a family member in an 
emergency situation. 
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The above situations would be pre- 
cluded only if they are not pursuant to 
a formal prearranged agreement or plan 
under which the customer and the finan- 
cial institution contemplates there will 
be future transfers. 

There are a variety of telephone bill 
paying services which are intended to 
be covered by the provisions of the legis- 
lation and not to be excluded by this 
amendment. 

This includes a prearranged bill pay- 
ment service in a simple system where 
the customer calls a special number, gives 
identifying information and instructs a 
clerk to pay a designated bill. The Clerk 
transcribes the information and the bill 
is paid by check or draft. 

Also included under the coverage of 
the bill would be a semi-automated sys- 
tem where the clerk sits in front of a 
computer terminal into which the cus- 
tomer’s payment instructions may be en- 
tered. 

Another type of semi-automated sys- 
tem might involve the customer leaving 
the information with a recorder. The in- 
formation is later transcribed by a clerk. 

In a fully automated system, customers 
with key touchtone telephones can di- 
rectly contact the computer and feed the 
information into the system through the 
touchtone keys on the telephone. 

It is intended that the above described 
bill paying systems be covered irrespec- 
tive of the formality of the agreement en- 
tered into between the customer and the 
institution. 

Mr. SCHMITT. I ask unanimous con- 
sent that the statement of Mr. TOWER 
on the Fair Funds Transfer Act be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR TOWER 

I am pleased to support the Fair Funds 
Transfer Act with the adoption of the Com- 
mittee Amendments. 

These amendments address many of the 
problems we raised in our Additional Views 
to the Committee Report on S. 3499. The 
Committee Amendments would: 

Permit quarterly statements for accounts 
whose only activity is EFT direct deposit. 

Exclude from the definition of “EFT” auto- 
matic transfers from savings to checking and 
occasional telephone transfers. 

Change from 14 days to 10 business days 
the time in which a consumer may be re- 
quired to confirm in writing alleged account 
errors. 

Establish consumer liability for failure to 
report the loss or theft of an EFT card. 

Require the Federal Reserve Board to make 
modifications in its regulations to ease the 
compliance burden of small financial insti- 
tutions. 

Limit civil penalties to the amount which 
may be imposed on financial institutions 
under the Federal Deposit Insurance Act. 

Of particular importance is the amend- 
ment which requires the Federal Reserve 
Board by regulation to modify the require- 
ments imposed by the Act on small financial 
institutions if the Board determines that 
such modifications are necessary to alleviate 
any undue compliance burden on those in- 
stitutions and such modifications are con- 
sistent with the purpose and objectives of 
this title. 


Many small institutions do not have the 
volume to justify investment in sophisti- 
cated computer systems that interface with 
the automatic clearing houses. These small 
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institutions receive direct deposits from the 
automatic clearing houses in paper form and 
must manually post them. Most of them 
have not ventured into the field of auto- 
matic teller machines or customer-bank 
communication terminals. Their only in- 
volvement in the EFT area is through the 
receipt of direct deposits. 

Many of the bill’s disclosure and proce- 
dural requirements were designed with the 
automatic teller machines and customer 
terminals in mind. The purpose of this small 
business amendment is to require the Fed- 
eral Reserve Board to make adjustments in 
keeping with the consumer protection ob- 
jectives which will relieve small businesses 
and financial institutions of a regulatory 
burden which never was intended to be 
placed upon their operations. This should 
result in savings both to the consumers and 
the institutions. It should also provide suffi- 
cient flexibility for the Federal Reserve Board 
to accommodate unanticipated problems 
which would otherwise have to be adjusted by 
Congress in legislation. 

As the author of S. 2470, the Fair Funds 
Transfer Act, which is one of the two bills 
introduced in this Congress to provide con- 
sumer protection in this area, I am pleased 
that we are now close to having legislation 
which should be of benefit to the consumer 
without placing an undue burden on the 
suppliers of electronic fund transfer services. 


I appreciate very much the courtesy and 
generosity of the able Chairman of the Sen- 
ate Banking Committee (Mr. PROXMIRE) 
and the distinguished Chairman of the Con- 
sumer Affairs Subcommittee (Mr. RIEGLE) in 
giving the opportunity to my staff to work 
with their staff in arriving at a perfected 
bill. I would also like to take this opportu- 
nity to recognize the efforts of the distin- 
guished ranking minority member of the 
Consumer Affairs Subcommittee (Mr. 
ScHMITT) and his staff in bringing forth this 
legislation. 

I recommend that this body support pas- 


sage of the Fair Funds Transfer Act with the 
Committee Amendments. 


@ Mr. STEVENSON. Mr. President, this 
bill will amend and extend the Export- 
Import Bank Act of 1945. Title XV in- 
cludes necessary provisions extending the 
Bank’s authority, increasing its resources 
to offer adequate financing for U.S. ex- 
ports, and modifying the congressional 
prenotification procedures to obviate un- 
necessary delays. All of these provisions 
were previously approved by the Banking 
Committee in connection with its con- 
sideration of S. 3077. 


The title also includes provisions con- 
cerning export credit competition and 
solar energy that were approved by the 
Banking Committee in S. 3077. The title 
includes all amendments germane to the 
Bank which were adopted on the Senate 
fioor last week; namely, those introduced 
by Senator CHAFEE, Senator HELMS, Sen- 
ator HEINZ, and myself. It does not in- 
clude controversial, nongermane amend- 
ments. 


Finally, the title contains two provi- 
sions clarifying and strengthening the 
Bank’s role in support of agricultural ex- 
ports, which I developed with the distin- 
guished Senator from Texas (Mr. 
TOWER). 


The absent nongermane amendments 
tacked on to S. 3077 last week are: The 
amendment by Senator HoLLINGS on tex- 
tiles, the amendment by Senator INOUYE 
on Foreign Service officers, the amend- 
ment by Senator ABOUREZK on the Select 
Committee on Indian Affairs, the amend- 
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ment by Senator Hernz expressing the 
sense of the Senate on the enforcement 
of wage and price guidelines, and my own 
amendment on locks and dam 26. The 
title also includes the Environment and 
Public Works Committee amendment to 
delete section 5 of S. 3077, which would 
have exempted the Bank from the re- 
quirements of the National Environmen- 
tal Policy Act. The question of NEPA 
applicability is, therefore, left in abey- 
ance. Section 4 of S. 3077, regarding 
country eligibility, has also been deleted 
and replaced by the amendment offered 
by the Senator from Rhode Island (Mr. 
CHAFEE). 

Mr. President, this is the only way I 
know of, at this point in the session, to 
extend the Bank’s charter. It gives the 
Bank the tools it needs to lead this Na- 
tion’s export effort. It protects the inter- 
ests of all Senators who had germane 
amendments adopted on the floor in con- 
nection with S. 3077, and, in the case of 
the Senator from Texas (Mr. TOWER), 
provides a compromise acceptable to all 
sides. It leaves untouched for the time 
being the debate over whether NEPA 
does or should apply to the Bank’s activi- 
ties which only have impacts outside the 
United States. And, it contains no provi- 
sions irrelevant to the Bank’s operations. 

Mr. President, I would have liked to 
resolve the environment issue this year. 
We will have that chance next year after 
the President issues his proposed Execu- 
tive order on NEPA and the environment 
outside the United States. We will have 
time to study it closely, analyze its legal 
authority, and experience its impact. 

Mr. President, I do not agree with all 
the amendments adopted on the Senate 
floor last week and I suspect our col- 
leagues in the House may also have some 
differences. But, they are all well- 
intentioned and thoughtful amendments 
and I believe they should be in this 
amendment, because they express the 
will of the Senate. 

Mr. President, the distinguished Sena- 
tor from Texas (Mr. Tower) introduced 
earlier this year an amendment to re- 
quire the Bank to devote a certain ratio 
of its financing activities to the support 
of agricultural products. While I could 
not share the Senator from Texas’ (Mr. 
Tower) enthusiasm for a ratio, I do 
share his enthusiasm for promoting agri- 
cultural exports. Thus, I joined with him 
in working out a provision in this title 
which makes clear that primary respon- 
sibility for financing agricultural exports 
rests with the Commodity Credit Corpo- 
ration. That is where it is now and where 
it should be. However, all commodities 
are not always eligible for the CCC pro- 
gram, and the CCC itself operates under 
more restrictive charter powers than the 
Bank as to length of repayment and in- 
surance against political and credit risks 
of loss. In situations where CCC assist- 
ance is not available, and some form of 
Government assistance is needed to make 
the sale, it thus seems possible that with- 
out Eximbank support a sale of agricul- 
tural exports may be lost—most probably 
to competitors—in contravention of the 
national interest. 

In such situations the Bank should 
provide the financing or other assistance 
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needed, consistent with its general char- 
ter. The Secretary of Agriculture, how- 
ever, should be consulted before any such 
transaction is approved, and the Bank 
should seriously consider any recommen- 
dations by the Secretary not to make the 
sale—for example, because the commod- 
ity is in short supply domestically. Be- 
cause we do not want to wage a credit 
war, the Bank should participate in such 
transactions consistent with its general 
mandate of seeking to minimize, by 
international agreement, Government- 
subsidized export financing. It also 
should specifically report on its activi- 
ties in this area to the Congress. That is 
what section 9 of this title provides. 

Section 10 of this title is also new and 
and was suggested by the Senator from 
Texas (Mr. Tower). It amends the 
Bank's charter to make clear that one 
of its functions is the promotion of the 
export of agricultural, as well as manu- 
factured, products. Again, this is part of 
the Senator from Texas’ desire to 
strengthen the Bank’s role in agricul- 
tural exports, and I am pleased to in- 
clude this provision in the clean title, 
although I personally believe it is not 
necessary. 

Mr. President, with a trade deficit over 
$30 billion on an annual basis and an 
unstable dollar contributing to inflation, 
we need to pass the Eximbank bill this 
year. We need to act now to let the world 
know that we are serious about dealing 
with our trade deficit. I urge my col- 
leagues to support this bill.@ 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time on the 
bill. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
Senate amendments and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. STEVENS. Is there any time to be 
yielded back on this side? 

The PRESIDING OFFICER. Five min- 
utes are yet to be yielded back. 

Mr. STEVENS. I yield back the re- 
mainder of the time on this side. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill, as amended, was passed. 

(Later the following occurred: ) 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
text of H.R. 14279 as passed by the Sen- 
ate be printed at the appropriate place 
in the RECORD. 


The PRESIDING OFFICER. Without 
objections, it is so ordered. 

That this Act may be cited as the “Finan- 
cial Institutions Supervisory Act Amend- 
ments of 1977”. 

TITLE I—SUPERVISORY AUTHORITY 

OVER DEPOSITARY INSTITUTIONS 

Sec. 101. The Federal Reserve Act is 

amended by redesignating sections 29 and 30 
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as sections 30 and 31, respectively, and by 
inserting after section 28 a new section as 
follows: 

“Sec. 29. (a) Any member bank which vio- 
lates or any officer, director, employee, agent, 
or other person participating in the conduct 
of the affairs of such member bank who 
violates any provision of section 22 or 23A of 
this Act, or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $1,000 per day for each 
day during which such violation continues. 
The penalty shall be assessed and collected 
by the Comptroller of the Currency in the 
case of a national bank, or the Board in the 
case of a State member bank, by written 
notice. As used in this section, the term 
‘violates’ includes without any limitation any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(b) In determining the amount of the 
penalty the Comptroller of the Currency or 
the Board, as the case may be, shall take 
into account the appropriateness of the 
penalty with respect to the size of the finan- 
cial resources and good faith of the member 
bank or person charged, the gravity of the 
violation, the history of previous violations, 
and such other matters as justice may 
require. 

“(c) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing, all issues shall be deter- 
mined on the record pursuant to rection 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be received only as provided in 
subsection (d). If no hearing is requested 
as herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(d) Any member bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the member bank 
is located, or the United States Court of Ap- 
peals for the District of Columbia Circuit, 
by filing a notice of appeal in such court 
within ten days from the date of such order, 
and simultaneously sending a copy of such 
notice by registered or certified mail to the 
Comptroller of the Currency or the Board, as 
the case may be. The Comptroller of the Cur- 
rency or the Board, as the case may be, shall 
promptly certify and file in such court the 
record unon which the penalty was imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings of the Comptroller 
of the Currency or the Board, as the case 
may be, shall be set aside if found to be un- 
supported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United 
States Code. 

“(e) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the Comptroller of 
the Currency or the Board, as the case may 
be, shall refer the matter to the Attorney 
General, who shall recover the amount as- 
sessed by action in the appropriate United 
States district court. In such action the 
validity and appropriateness of the final order 
imposing the penalty shall not be subject to 
review. 

“(f) The Comptroller of the Currency 
and the Board shall promulgate regulations 
establishing procedures necessary to imple- 
ment this section. 

“(g) All penalties collected under au- 
thority of this section shall be covered into 
the Treasury of the United States.”’. 


Sec. 102. Section 19 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 
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“(i)(1) Any member bank which violates 
or any officer, director, employee, agent, or 
other person participating in the conduct 
of the affairs of such member bank who vio- 
lates any provision of this section, or any 
regulation or order issued by the Board pur- 
suant thereto, shall forfeit and pay a civil 
money penalty of not more than $100 per 
day for each day during which such viola- 
tion continues. The penalty shall be assessed 
and collected by the Board by written notice. 
As used in this section, the term ‘violates’ 
includes without any limitation any action 
(alone or with another or others) for or 
toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

“(2) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the member bank or person 
charged, the gravity of the violation, the 
history of previous violations, and such 
other matters as justice may require. 

“(3) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
paragraph (4). If no hearing is requested as 
herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(4) Any member bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the cir- 
cuit in which the home office of the mem- 
ber bank is located, or the United States 
Court of Appeals for the District of Colum- 
bia Circuit, by filing a notice of appeal in 
such court within ten days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certi- 
fied mail to the Board. The Board shall 
promptly certify and file in such court the 
record upon which the penalty was imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings of the Board shall 
be set acide if found to be unsupported by 
substantial evidence as provided by section 
706(2)(E) of title 5, United States Code. 

“(5) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order or after the 
court of appeals has entered final judgment 
in favor of the agency, the Board shall refer 
the matter to the Attorney Genaral, who shall 
recover the amount assessed by action in 
the appropriate United States district court. 
In such action the validity and appropriate- 
ness of the final order imposing the penalty 
shall not be sub‘ect to review. 

“(6) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this subsection. 


“(7) All penalties collected under author- 
ity of this subsection shall be covered into 
the Treasury of the United States.”. 

Sec. 103. Section 22 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 

“(h) (1) No member bank shall make any 
loan or extension of credit in any manner 
to any of its own officers, or to any person 
who directly or indirectly or acting through 
or in concert with one or more persons owns, 
controls, or has the power to vote more than 
10 per centum of any class of voting securi- 
ties of such member bank, or to any com- 
pany controlled by such an officer or person, 
where the amount of such loan or extension 
of credit, when aggregated with the amount 
of all other loans or extensions of credit then 
outstanding by such bank to such officer or 
person and to all companies controlled by 
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such officer or person, would exceed the lim- 
its on loans to a single borrower established 
by section 5200 of the Revised Statutes, as 
amended, in the case of a national banking 
association, or by the applicable State law 
in the case of a State member bank. 

“(2) No member bank shall make any loan 
or extension of credit in any manner to any 
of its own officers or directors, or to any 
person who directly or indirectly or acting 
through or in concert with one or more per- 
sons owns, controls, or has the power to vote 
more than 10 per centum of any class of 
voting securities of such member bank, or 
to any company controlled by such an officer, 
director, or person, where the amount of 
such loan or extension of credit, when ag- 
gregated with the amount of all other loans 
or extensions of credit then outstanding by 
such bank to such officer, director, or per- 
son and to all companies controlled by such 
officer, director, or person, would exceed 
$25,000, unless such loan or extension of 
credit is approved in advance by two-thirds 
of the entire board of directors with the in- 
terested party abstaining from participating 
directly or indirectly in the voting. 

“(3) No member bank shall make any loan 
or extension of credit in any manner to any 
of its own officers or directors, or to any per- 
son who directly or acting through or in 
concert with one or more persons, owns, con- 
trols, or has the power to vote more than 10 
per centum of any class of voting securities 
of such member bank, or to any company 
controlled by such officer, director, or person, 
unless such loan or extension of credit is 
mide on substantially the same terms, in- 
cluding interest rates and collateral, as those 
prevailing at the time for comparable trans- 
actions with other persons and does not 
involve more than the normal risk of repay- 
ment or present other unfavorable features. 

“(4) For purposes of this subsection, an 
officer, director, or person shall be considered 
to have control of a company if said officer, 
director, or person, directly or indirectly or 
acting through or in concert with one or 
more other persons— 

“(A) owns, controls, or has power to vote 
25 per centum or more of any class of voting 
securities of the company; 

“(B) controls in any manner the election 
of a majority of the directors of the com- 
pany; or 

“(C) has the power to exercise a control- 
ling influence over the management or poli- 
cies of such company. 

(5) For the purposes of this subsection— 


“(A) the term ‘person’ means an individ- 
ual or company; 

“(B) the term ‘company’ means any cor- 
poration, partnership, business trust, asso- 
ciation, joint venture, pool syndicate, sole 
proprietorship, unincorporated organization, 
any other form of business entity not specifi- 
cally listed herein, or any other trust, but 
shall not include any insured bank or any 
corporation the majority of shares of which 
is owned by the United States or by any 
State; 

“(C) the term ‘extension of credit’ has the 
same meaning assigned such term in the 
fourth paragraph of section 23A of this Act; 


“(D) a person shall be deemed to be a 
‘director’ of a member bank or a ‘person who 
directly or indirectly or acting through or in 
concert with one or more persons owns, con- 
trols or has power to vote more than 10 per 
centum of any class of voting securities of a 
member benk’ if such person has such rela- 
tionship with any bank holding company of 
which such member is a subsidiary, as de- 
fined by the Bank Holding Company Act (12 
U.S.C. 1841), or with any other subsidiary of 
such bank holding com~any: and 

“(E) a person shall be deemed to be an 
‘officer’ of a member bank if such person is 
an officer of any bank holding company of 
which such member bank is a subsidiary, as 
defined by the Bank Holding Company Act 
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(12 U.S.C. 1841), or with any other subsidiary 
of such bank holding company. 

“(6) The Board of Governors of the Federal 
Reserve System may prescribe such rules and 
regulations, including definitions of terms, 
as it deems necessary to effectuate the pur- 
poses and to prevent evasions of this sub- 
section. The Board may further prescribe 
rules providing a reasonable period of time 
after the date of enactment of this subsec- 
tion within which the amount of outstand- 
ing loans or extensions of credit made prior 
to such date of enactment shall be reduced 
so as to conform to the limitations of this 
subsection.”. 

Sec. 104. (a) Section 5 of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1844), is amended by adding at the 
end thereof the following new subsection: 

“(e) (1) Notwithstanding any other provi- 
sion of this Act, the Board may, whenever 
it has reasonable cause to believe that the 
continuation by a bank holding company of 
any activity or of ownership or control of any 
of its nonbank subsidies, other than a non- 
bank subsidiary of a bank, constitutes a se- 
rious risk to the financial safety, soundness, 
or stability of a bank holding company sub- 
sidiary bank and is inconsistent with sound 
banking principles or with the purposes of 
this Act or with the Financial Institutions 
Supervisory Act of 1966, order the bank hold- 
ing company or any such nonbank subsidi- 
aries, after due notice and opportunity for 
hearing, and after considering the views of 
the bank’s primary supervisor, which shall be 
the Comptroller of the Currency in the case 
of a national bank or the Federal Deposit 
Insurance Corporation and the appropriate 
State supervisory authority in the case of 
an insured nonmember bank, to terminate 
such activities or to terminate (within one 
hundred and twenty days or such longer pe- 
riod as the Board may direct in unusual cir- 
cumstances) its ownership or control of any 
such subsidiary either by sale or by distribu- 
tion of the shares of the subsidiary to the 
shareholders of the bank holding company. 
Such distribution shall be pro rata with re- 
spect to all of the shareholders of the dis- 
tributing bank holding company, and the 
holding company shall not make any charge 
to its shareholders arising out of such a 
distribution. 

“(2) The Board may in its discretion apply 
to the United States district court within the 
jurisdiction of which the principal office of 
the holding company is located, for the en- 
forcement of any effective and outstanding 
order issued under this section, and such 
court shall have jurisdiction and power to 
order and require compliance therewith, but 
except as provided in section 9 of this Act, no 
court shall have jurisdiction to affect by in- 
junction or otherwise the issuance or en- 
forcement of any notice or order under this 
section, or to review, modify, suspend, term- 
inate, or set aside any such notice or order.”. 

(b)(1) Section 408(h) of the National 
Housing Act (12 U.S.C. 1730a(h)) is amended 
by adding immediately after “under sub- 
section (a)(2)(D)" in paragraphs (3) (A) 
and (3)(B) of subsection (h) the phrase “or 
under subsection (h) (5)" and is amended by 
redesignating paragraph (h)(5) as (h) (6) 
and by adding a new paragraph (h)(5) to 
read as follows: 


“(5) (A) Notwithstanding any other provi- 
sion of this section, the Corporation may, 
whenever it has reasonable case to believe 
that the continuation by a savings and loan 
holding company of any activity or of owner- 
ship or control of any of its noninsured sub- 
sidiaries constitutes a serious risk to the 
financial safety, soundness, or stability of a 
savings and loan holding company’s sub- 
sidiary insured institution and is incon- 
sistent with the sound operation of an in- 
sured savings and loan institution or with 
the purposes of this section or with the Fi- 
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nancial Institutions Supervisory Act, order 
the savings and loan holding company or 
any of its subsidiaries, after due notice and 
opporutnity for hearing, to terminate such 
activities or to terminate (within one hun- 
dred and twenty days or such longer period 
as the Corporation directs in unusual cir- 
cumstances) its ownership or control of any 
such noninsured subsidiary either by sale or 
by distribution of the shares of the subsidiary 
to the shareholders of the savings and loan 
holding company. Such distribution shall be 
pro rata with respect to all of the share- 
holders of the distributing savings and loan 
holding company, and the holding company 
shall not make any change to its sharehold- 
ers arising out of such a distribution.”. 

“(B) The Corporation may in its discre- 
tion apply to the United States district court 
within the jurisdiction of which the prin- 
cipal office of the comvany is located, for the 
enforcement of any effective and outstand- 
ing order issued under this section, and such 
court shall have jurisdiction and power to 
order and require compliance therewith, but 
except as provided in subsection (k), no 
court shall have jurisdiction to affect by in- 
junction or otherwise the issuance or enforce- 
ment of any notice or order under this sec- 
tion, or to review, modify, suspend, termin- 
ate, or set aside any such notice or order.”. 

(2) Section 406(f) of the National Housing 
Act (12 U.S.C. 1729) (f)) is amended to read 
as follows: 

“(f)(1) In order to prevent a default in 
an insured institution or in order to restore 
an insured institution in default to normal 
operation, the Corporation is authorized, in 
its discretion and upon such terms and 
conditions as it may determine, to make 
loans to, to purchase the assets of, or to 
make a contribution to, an insured institu- 
tion or an insured institution in default. 

“(2) Whenever an insured institution is 
in default or, in the judgment of the Corpo- 
ration, is in danger of default, the Corpora- 
tion may, in order to facilitate a merger or 
consolidation of such insured institution 
with another insured institution or the sale 
of the assets of such insured institution and 
the assumption of its liabilities by another 
insured institution and upon such terms 
and conditions as the Corporation may deter- 
mine, purchase any such assets or assume 
any such liabilities, or make loans to such 
insured institution, or guarantee such other 
insured institution against loss by reason of 
its merging or consolidating with or assum- 
ing the liabilities and purchasing the assets 
of such insured institution in or in danger 
of default. 

“(3) No contribution or guarantee shall be 
made pursuant to paragraphs (1) or (2) of 
this subsection (f) in an amount in excess 
of that which the Corporation finds to be 
reasonably necessary to save the cost of 
liquidating such insured institution in or in 
danger of default, but if the Corporation de- 
termines that the continved operation of 
such institution is essential to provide ade- 
quate savings or home financing services in 
its community, such limitation upon the 
amount of a contribution or guarantee shall 
not apply.”. 

Sec. 105. (a) Section 8 of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1847), is amended by redesignrating 
“Sec. 8.” as “Sec. 8. (a)" and by adding a 
new subsection (b) to read as follows: 

“(b)(1) Any company which violates or 
any individual who participates in a violation 
of any provision of this Act, or any regula- 
tion or order issued pursuant thereto, shall 
forfeit and pay a civil penaltv of not more 
than $1,000 ver day for each day during which 
such violation continues. The penalty shall 
be assessed and collected by the Board by 
written notice. As used in the section, the 
term ‘violates’ includes without any limita- 
tion any action (alone or with another or 
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others) for or toward causing, bringing about, 
participating in, counseling, or aiding or 
abetting a violation. 

(2) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the company or person charged, 
the gravity of the violation, the history of 
previous violations, and such other matters 
as justice may require. 

“(3) The company or person assessed shall 
be afforded an opportunity for agency hear- 
ing, upon request made within ten days 
after issuance of the notice of assessment. 
In such, hearing all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
section 9. If no hearing is requested as herein 
provided, the assessment shall constitute a 
final and unappealable order. 

“(4) If any company or person fails to pay 
an assessment after it has become a final 
and unappealable order, or after the court 
of appeals has entered final judgment in 
favor of the Board, the Board shall refer the 
matter to the Attorney General, who shall 
recover the amount assessed by action in the 
appropriate United States district court. In 
such action the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to review. 

“(5) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this subsection. 

“(6) All penalties collected under author- 
ity of this subsection shall be covered into 
the Treasury of the United States.". 

(b) Section 5 of the Bank Holding Com- 
pany Act is amended by adding the follow- 
ing new paragraph: 

“(e) In the course of or in connection 
with an application, examination, investiga- 
tion or other proceeding under this Act, the 
Board, or any member or designated repre- 
sentative thereof, including any person des- 
ignated to conduct any hearing under this 
Act, shall have the power to administer oaths 
and affirmations, to take or cause to be taken 
depositions, and to issue, revoke, quash, or 
modify subpenas and subpenas duces te- 
cum; and the Board is empowered to make 
rules and regulations to effectuate the pur- 
poses of this subsection. The attendance of 
witnesses and the production of documents 
provided for in this subsection may be re- 
quired from any place in any State or in any 
territory or other place subject to the juris- 
diction of the United States at any designated 
place where such proceeding is being con- 
ducted. Any party to proceedings under this 
Act may apply to the United States District 
Court for the District of Columbia, or the 
United States district court for the judicial 
district or the United States court in any 
territory in which such proceeding is being 
conducted or where the witness resides or 
carries on business, for the enforcement of 
any subpena or subpena duces tecum is- 
sued pursuant to this subsection, and such 
courts shall have jurisdiction and power to 
order and require compliance therewith. Wit- 
nesses subpenaed under this subsection shall 
be paid the same fees and mileage that are 
paid witnesses in the district courts of the 
United States. Any service required under this 
subsection may be made by registered mail, 
or in such other manner reasonably calcu- 
lated to give actual notice as the Board may 
by regulation or otherwise provide. Any court 
having jurisdiction of any proceeding insti- 
tuted under this subsection may allow to any 
such party such reasonable expenses and at- 
torneys’ fees as it deems just and proper. 
Any person who willfully shall fail or refuse 
to attend and testify or to answer any law- 
ful inquiry or to produce books, papers, cor- 
respondence, memoranda, contracts, agree- 
ments, or other records, if in such person's 
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power so to do, in obedience to the subpena 
of the Board, shall be guilty of a misde- 
meanor and, upon conviction, shall be sub- 
ject to a fine of not more than $1,000 or to 
imprisonment for a term of not more than 
one year or both.”. 

(c) Section 408(j) of the National Housing 
Act (12 U.S.C. 1730a(J)), is amended by add- 
ing thereto a new paragraph (j) (4) to read 
as follows: 

“(4) (A) Any company which violates or 
any individual who participates in a viola- 
tion of any provision of this section, or any 
regulation or order issued pursuant thereto, 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Corpo- 
ration by written notice. As used in the sec- 
tion, the term ‘violates’ includes without 
any limitation any action (alone or with 
another or others) for or toward causing, 
bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the company or person 
charged, the gravity of the violation, the 
history of previous violations, and such other 
matters as justice may require. 

“(C) The company or person assessed shall 
be afforded an opportunity for agency hear- 
ing, upon request made within ten days after 
issuance of the notice of assessment. In such 
hearing all issues shall be determined on the 
record pursuant to section 554 of title 5, 
United States Code. The agency determina- 
tion shall be made by final order which may 
be reviewed only as provided in subpara- 
graph (D). If no hearing is requested as 
herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(D) Any company or person against 


whom an order imposing a civil money pen- 


alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the company is 
located, or in the United States Court of 
Appeals for the District of Columbia Cir- 
cult, by filing a notice of appeal in such 
court within thirty days from the date of 
such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Corporation. The Corporation 
shall promptly certify and file in such court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings of the 
Corporation shall be set aside if found to be 
unsupported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United 
States Code. 

“(E) If any company or person fails to pay 
an assessment after it has become a final 
and unappealable order, or after the court 
of appeals has entered final judgment in 
favor of the agency, the Corporation shall 
refer the matter to the Attorney General, 
who shall recover the amount assessed by 
action in the appropriate United States dis- 
trict court. In such action the validity and 
appropriateness of the final order imposing 
the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(G) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

Sec. 106. (a) (1) Section 8(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(b)) is amended to read as follows: 

“(b) (1) If, in the opinion of the appro- 
priate Federal banking agency, any insured 
bank, bank which has insured deposits, or 
any director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such a bank is engaging or has 
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engaged, or the agency has reasonable cause 
to believe that the bank or any director, offi- 
cer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such bank is about to engage, in an unsafe 
or unsound practice in conducting the busi- 
ness of such bank, or is violating or has 
violated, or the agency has reasonable cause 
to believe that the bank or any director, of- 
ficer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such bank is about to violate, a law, rule, 
or regulation, or any condition imposed in 
writing by the agency in connection with the 
granting of any application or other request 
by the bank or any written agreement en- 
tered into with the agency, the agency may 
issue and serve upon the bank or such di- 
rector, officer, employee, agent, or other per- 
son a notice of charges in respect thereof. 
The notice shall contain a statement of the 
facts constituting the alleged violation or 
violations or the unsafe or unsound prac- 
tice or practices, and shall fix a time and 
place at which a hearing will be held to de- 
termine whether an order to cease and de- 
sist therefrom should issue against the bank 
or the director, officer, employee, agent, or 
other person participating in the conduct 
of the affairs of such bank. Such hearing 
shall be fixed for a date not earlier than 
thirty days nor later than sixty days after 
service of such notice unless an earlier or a 
later date is set by the agency at the request 
of any party so served. Unless the party or 
parties so served shall appear at the hear- 
ing personally or by a duly authorized rep- 
resentative, they shall be deemed to have 
consented to the issuance of the cease-and- 
desist order. In the event of such consent, 
or if upon the record made at any such 
hearing, the agency shall find that any vio- 
lation or unsafe or unsound practice speci- 
fied in the notice of charges has been estab- 
lished, the agency may issue and serve upon 
the bank or the director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank an order 
to cease and desist from any such violation 
or practice. Such order may, by provisions 
which may be mandatory or otherwise, re- 
quire the bank or its directors, officers, em- 
ployees, agents, and other persons partici- 
pating in the conduct of the affairs of such 
bank to cease and desist from the same, and, 
further, to take affirmative action to correct 
the conditions resulting from any such vio- 
lation or practice. 

“(2) A cease-and-desist order shall become 
effective at the exviration of thirty days after 
the service of such order upon the bank or 
other person concerned (except in the case 
of a cease-and-desist order issued upon con- 
sent, which shall become effective at the 
time specified therein), and shall remain 
effective and enforceable as provided therein, 
except to such extent as it is stayed, modified, 
terminated, or set aside by action of the 
agency or a reviewing court.”. 


(2) Section 407(e) of the National Housing 
Act (12 U.S.C. 1730(e)) is amended to read 
as follows: 

“(e) (1) If, in the opinion of the Corpora- 
tion, any insured institution, institution 
which has insured accounts or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is engaging or has engaged, 
or the Corporation has reasonable cause to 
believe that the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is about to engage, in an 
unsafe or unsound practice in conducting 
the business of such institution, or is violat- 
ing or has violated, or the Corporation has 
reasonable cause to believe that the institu- 
tion or any director, officer, employee, agent, 
or other person participating in the conduct 
of the affairs of such institution is about to 
violate, a law, rule, or regulation, or any con- 
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dition imposed in writing by the Corporation 
in connection with the granting of any ap- 
plication or other request by the institution 
or any written agreement entered into with 
the Corporation, including any agreement en- 
tered into under section 403 of this title, the 
Corporation may issue and serve upon the 
institution or such director, officer, employee, 
agent, or other person a notice of charges in 
respect thereof. The notice shall contain a 
statement of the facts constituting the al- 
leged violation or violations or the unsafe 
or unsound practice or practices, and shall 
fix a time and place at which a hearing will 
be held to determine whether an order to 
cease and desist therefrom should issue 
against the institution or the director, of- 
ficer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution. Such hearing shall be fixed 
for a date not earlier than thirty days nor 
later than sixty days after service of such 
notice unless an earlier or a later date is set 
by the Corporation at the request of any 
party so served. Unless the party or parties 
so served shall appear at the hearing by a 
duly authorized representative, they shall be 
deemed to have consented to the issuance of 
the cease-and-desist order. In the event of 
such consent, or if upon the record made at 
any such hearing, the Corporation shall find 
that any violation or unsafe or unsound 
practice specified in the notice of charges 
has been established, the Corporation may 
issue and serve upon the institution or the 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such institution an order to cease 
and desist from any such violation or prac- 
tice. Such order may, by provisions which 
may be mandatory or otherwise, require the 
institution or directors, officers, employees, 
agents, and other persons participating in 
the conduct of the affairs of such institution 
to cease and desist from the same, and, fur- 
ther to take affirmative action to correct the 
conditions resulting from any such violation 
or practice. 

“(2) A cease-and-desist order shall become 
effective at the expiration of thirty days 
after service of such order upon the institu- 
tion or the party or parties so served (except 
in the case of a cease-and-desist order issued 
upon consent, which shall become effective 
at the time specified therein), and shall re- 
main effective and enforceable except to 
such extent as it is stayed, modified, termi- 
nated, or set aside by action of the Corpo- 
ration or a reviewing court. 

“(3) This subrection and subsections (f), 
(g). (h), (J), (k). (m)(3), (n), (0), (p), 
and (q) of this section shall apply to any 
savings and loan holding company, and to 
any subsidiary (other than an insured in- 
titution) of a savings and loan holding com- 
pany, as those terms are defined in section 
408 of this title, and to any affiliate service 
corporation of an insured institution in the 
same manner as they apply to insured in- 
stitutions.”. 

(3) Section 5(d) (2) of the Home Owners’ 
Loan Act, as amended (12 U.S.C. 1464(d) 
(2)), is amended to read as follows: 

“(2)(A) Tf, in the opinion of the Board, 
any association or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such associa- 
tion is engeging or has engaged, or the 
Board has reasonable cause to believe that 
the association or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such associa- 
tion is about to engage, in an unsafe or un- 
sound practice in conducting the business of 
such association, or is violating or has vio- 
lated or the Board has reasonable cause to 
believe that the association or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such association is about to violate, a law, 
rule, or regulation, or charter, or any condi- 
tion imposed in writing by the Board in con- 
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nection with the granting of any application 
or other request by the association or any 
written agreement entered into with the 
Board, the Board may issue and serve upon 
the association or such director, officer, em- 
ployee, agent, or other person a notice of 
charges in respect thereof. The notice shall 
contain a statement of the facts constitut- 
ing the alleged violation or violations or the 
unsafe or unsound practice or practices, and 
shall fix a time and place at which a hear- 
ing will be held to determine whether an 
order to cease and desist therefrom should 
issue against the association or the director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such association. Such hearing shall be fixed 
for a date not earlier than thirty days nor 
later than sixty days after service of such 
notice unless an earlier or a later date is set 
by the Board at the request of any party so 
served. Unless the party or parties so served 
shall appear at the hearing by a duly au- 
thorized representative, they shall be deemed 
to have consented to the issuance of the 
cease-and-desist order. In the event of such 
consent, or if upon the record made at any 
such hearing, the Board shall find that any 
violation or unsafe or unsound practice 
specified in the notice of charges has been 
established, the Board may issue and serve 
upon the association or the director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such as- 
sociation an order to cease and desist from 
any such violation or practice. Such order 
may, by provisions which may be mandatory 
or otherwise, require the association or its 
directors, officers, employees, agents, and 


other persons participating in the conduct 
of tne affairs of such association to cease 
and desist from the same, and, further, to 
take affirmative action to correct the con- 
ditions resulting from any such violation or 
practice. 

“(B) A cease-and-desist order shall be- 


come effective at the expiration of thirty 
days after service of such order upon the 
association or the party or parties so served 
(except in the case of a cease-and-desist 
order issued upon consent, which shall be- 
come effective at the time specified therein), 
and shall remain effective and enforceable, 
except to such extent as it is stayed, modi- 
fied, terminated, or set aside by action of the 
Board or a reviewing court. 

“(C) This paragraph and paragraphs (3), 
(4), (5), (7), (8), (9), (10), (12) (A) and 
(B), (13), and (14) of this subsection (d) 
shall apply to any savings and loan holding 
company or to any subsidiary (other than 
an association) of a savings and loan hold- 
ing company, as those terms are defined in 
section 408 of the National Housing Act (12 
U.S.C. 1730a), as amended, and to any affiliate 
service corporation of an association in the 
Same manner as they apply to an associa- 
tion.”. 

(4) Section 206(e) of the Federal Credit 
Union Act (12 U.S.C, 1786(e) (1)) is amended 
to read as follows: 

“(e)(1) If, in the opinion of the Admin- 
istrator, any insured credit unicn, credit 
union which has insured accounts, or any 
director, officer, committee member, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such a credit 
union is engaging or has engaged, or the 
Administrator has reasonable cause to be- 
lieve that the credit union or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 
of the affairs of such credit union is about 
to engage, in an unsafe or unsound practice 
in conducting the business of such credit 
union, or is violating or has violated, or the 
Administrator has reasonable cause to be- 
lieve that the credit union or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 


CONGRESSIONAL RECORD — SENATE 


of the affairs of such credit union is about 
to violate, a law, rule, or regulation, or any 
condition imposed in writing by the Admin- 
istrator in connection with the granting of 
any application or other request by the credit 
union or any written agreement entered into 
with the Administrator, the Administrator 
may issue and serve upon the credit union 
or such director, officer, committee member, 
employee, agent, or other person a notice of 
charges in respect thereof. The notice shall 
contain a statement of the facts constitu- 
ting the alleged violation or violations or the 
unsafe or unsound practice or practices, and 
shall fix a time and place at which a hearing 
will be held to determine whether an order 
to cease and desist therefrom should issue 
against the credit union or the director, of- 
ficer, committee member, employee, agent, or 
other person participating in the conduct of 
the affairs of such credit union. Such hear- 
ing shall be fixed for a date not earlier than 
thirty days nor later than sixty days after 
service of such notice unless an earlier or a 
later date is set by the Administrator at the 
request of any party so served. Unless the 
party or parties so served shall appear at 
the hearing by a duly authorized representa- 
tive, they shall be deemed to have consented 
to the issuance of the cease-and-desist order. 
In the event of such consent, or if upon 
the record made at any such hearing, the 
Administrator shall find that any violation 
or unsafe or unsound practice specified in 
the notice of charges has been established, 
the Administrator may issue and serve upon 
the credit union or the director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union an order to cease 
and desist from any such volation or prac- 
tice. Such order may, by provisions which 
may be mandatory or otherwise, require the 
credit union or its directors, officers, com- 
mittee members, employees, agents, and other 
persons participating in the conduct of the 
affairs of such credit union to cease and 
desist from the same, and, further, to take 
affirmative action to correct the conditions 
resulting from any such violation or practice. 

“(2) A cease-and-desist order shall be- 
come effective at the expiration of thirty 
days after the service of such order upon the 
credit union or other person concerned (ex- 
cept in the case of a cease-and-desist order 
issued upon consent, which shall become ef- 
fective at the time specified therein), and 
shall remain effective and enforceable as 
provided therein, except to such extent as 
it is stayed, modified, terminated, or set aside 
by action of the Administrator or a review- 
ing court.”’. 

(b) Section 8(b) (3) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1818(b)(3)), is amended: (1) by inserting 
after “Bank Holding Company Act of 1956” a 
comma and the following: “and to any 
organization organized and operated under 
section 25A of the Federal Reserve Act or 
operating under section 25 of the Federal 
Reserve Act,”; and (2) by adding at the end 
thereof the following new sentence: “Nothing 
in this subsection or in subsection (c) of 
this section shall authorize any Federal bank- 
ing agency, other than the Board of Govern- 
ors of the Federal Reserve System, to issue a 
notice of charges or ceavre-and-desist order 
against a bank holding company or any sub- 
sidiary thereof (other than a bank or sub- 
sidiary of that bank).”. 

(c) (1) Sections 8(c)(1) and (2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(c) (1) and (2)) are amended to read 
as follows: 

““(c)(1) Whenever the appropriate Federal 
banking agency shall determine that the 
violation or threatened violation or the un- 
safe or unsound practice or practices, spec- 
ified in the notice of charges served upon the 
bank or any director, officer, employee, agent, 
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or other person participating in the conduct 
of the affairs of such bank pursuant to par- 
agraph (1) of subsection (b) of this section, 
or the continuation thereof, is likely to 
cause insolvency or substantial dissipation 
of assets or earnings of the bank, or is likely 
to seriously weaken the condition of the 
bank or otherwise seriously prejudice the 
interests of its depositors prior to the com- 
pletion of the proceedings conducted pur- 
suant to paragraph (1) of subsection (b) of 
this section, the agency may issue a tempo- 
rary order requiring the bank or such di- 
rector, officer, employee, agent, or other per- 
son to cease and desist from any such viola- 
tion or practice and to take affirmative ac- 
tion to prevent such insolvency, dissipation, 
condition, or prejudice pending completion 
of such proceedings. Such order shall become 
effective upon service upon the bank or such 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such bank and, unless set aside, 
limited, or suspended by a court in proceed- 
ings authorized by paragraph (2) of this 
subsection, shall remain effective and en- 
forceable pending the completion of the ad- 
ministrative proceedings pursuant to such 
notice and until such time as the agency 
shall dismiss the charges specified in such 
notice, or if a cease-and-desist order is is- 
sued against the bank or such director, offi- 
cer, employee, agent, or other person, until 
the effective date of such order. 


“(2) Within ten days after the bank con- 
cerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank has been 
served with a temporary cease-and-desist 
order, the bank or such director, officer, em- 
ployee, agent, or other person may apply to 
the United States district court for the judi- 
cial district in which the home office of the 
bank is located, or the United States District 
Court for the District of Columbia, for an in- 
junction setting aside, limiting, or suspend- 
ing the enforcement, operation, or effective- 
ness of such order pending the completion 
of the administrative proceedings pursuant 
to the notice of charges served upon the 
bank or such director, officer, employee, 
agent, or other person under paragraph (1) 
of subsection (b) of this section, and such 
court shall have jurisdiction to issue such 
injunction.”. 

(2) Section 407(f) (1) 
amended to read as follows: 


“(f) (1) Whenever the Corporation shall 
determine that the violation or threatened 
violation or the unsafe or unsound practice 
or practices, specified in the notice of charges 
served upon the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution or any institution any of the 
accounts of which are insured pursuant to 
paragraph (1) of subsection (e) of this sec- 
tion of assets or earnings of the institution, 
or is likely to seriously weaken the condition 
of the institution or otherwise seriously 
prejudice the interests of its insured mem- 
bers prior to the completion of the pro- 
ceedings conducted pursuant to paragraph 
(1) of subsection (c) of this section, the 
Corporation may issue a temporary order 
requiring the institution or such director, 
officer, employee, agent, or other person to 
cease and desist from any such violation or 
practice and to take affirmative action to 
prevent such insolvency, dissipation, con- 
dition or prejudice pending completion of 
such proceedings. Such order shall become 
effective upon service upon the institution 
and/or such director, officer, employee, agent, 
or other person participating in the conduct 
of the affairs of such institution and. unless 
set aside, limited, or suspended by a court in 
proceedings authorized by paragraph (2) of 
this subsection, shall remain effective and 
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enforceable pending the completion of the 
administrative proceedings pursuant to such 
notice and until such time as the Corpora- 
tion shall dismiss the charges specified in 
such notice, or if a cease-and-desist order is 
issued against the institution or such direc- 
tor, officer, employee, agent, or other person, 
until the effective date of any such order. 

“(2) Within ten days after the institution 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution 
has been served with a temporary cease- 
and-desist order, the institution or such 
director, officer, employee, agent, or other 
person may apply to the United States dis- 
trict court for the judicial district in which 
the principal office of the institution is lo- 
cated, or the United States Court for the 
District of Columbia, for an injunction set- 
ting aside, limiting, or suspending the en- 
forcement, operation, or effectiveness of such 
order pending the completion of the ad- 
ministrative proceedings pursuant to the 
notice of charges served upon the institu- 
tion or such director, officer, employee, agent, 
or other person under paragraph (1) of 
subsection (e) of this section, and such 
court shall have jurisdiction to issue such 
injunction.”. 

(3) Section 5(d)(3) (A) and (B) of the 
Home Owners’ Loan Act, as amended (12 
U.S.C. 1464(d)(3) (A) and (B)), is amended 
to read as follows: 

(3) (A) Whenever the Board shall deter- 
mine that the violation or threatened viola- 
tion or the unsafe or unsound practice or 
practices, specified in the notice of charges 
served upon the association or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such association pursuant to paragraph (2) 
(A) of this subsection, or the continuation 
thereof, is likely to cause insolvency (as de- 
fined in paragraph (6)(A)(i) of this sub- 
section) or substantial dissipation of assets 
or earnings of the association, or is likely 
to seriously weaken the condition of the 
association or otherwise seriously prejudice 
the interests of its savings account holders 
prior to the completion of the proceedings 
conducted pursuant to paragraph (2) (A) 
of this subsection the Board may issue a 
temporary order requiring the association 
of such director, officer, employee, agent, 
or other person to cease and desist from 
any such violation or practice and to take 
affirmative action to prevent such insolvency, 
dissipation, condition or prejudice pending 
completion of such proceedings. Such order 
shall become effective upon service upon the 
association or such director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution 
and, unless set aside, limited, or suspended 
by a court in proceedings authorized by 
subparagraph (B) of this paragraph, shall 
remain effective and enforceable pending 
the completion of the administrative pro- 
ceedings pursuant to such notice and until 
such time as the Board shall dismiss the 
charges specified in such notice, or if a 
cease-and-desist order is issued against the 
association or such director, officer, employee, 
agent, or other person, until the effective 
date of such order. 

“(B) Within ten days after the association 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association 
has been served with a temporary cease-and- 
desist order, the association or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the home office 
of the association is located or the United 
States District Court for the District of 
Columbia, for an injunction setting aside, 
limiting, or suspending the enforcement, op- 
eration, or effectiveness of such order pend- 
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ing the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the bank or such director, officer, 
employee, agent, or other person under para- 
graph (2)(A) of this subsection, and such 
court shall have jurisdiction to issue such 
injunction.”. 

(4) Sections 206(f) (1) and (2) of the 
Federal Credit Union Act (12 U.S.C. 1786(f) 
(1) and (2)) are amended to read as follows: 

“(f) (1) Whenever the Administrator shall 
determine that the violation or threatened 
violation or the unsafe or unsound practice 
or practices, specified in the notice of charges 
served upon the credit union or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 
of the affairs of such credit union pursuant 
to paragraph (1) of subsection (e) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipation 
of assets or earnings of the credit union, or is 
likely to seriously weaken the condition of 
the credit union or otherwise seriously prej- 
udice the interests of its insured members 
prior to the completion of the proceedings 
conducted pursuant to paragraph (1) of 
subsection (e) of this section, the Admin- 
istrator may issue a temporary order requir- 
ing the credit union or such director, officer, 
committee member, employee, agents, or 
other person to cease and desist from any 
such violation or practice and to take affirm- 
ative action to prevent such insolvency, dis- 
Sipation, condition, or prejudice pending 
completion of such proceedings. Such order 
shall become effective upon service upon the 
credit union or such director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union and, unless set 
aside, limited, or suspended by a court in 
proceedings authorized by paragraph (2) of 
this subsection, shall remain effective and 
enforceable pending the completion of the 
administrative proceedings pursuant to such 
notice and until such time as the Admin- 
istration shall dismiss the charges specified 
in such notice, or if a cease-and-desist order 
is issued against the credit union or such 
director, officer, committee member, em- 
ployee, agent, or other person, until the ef- 
fective date of such order. 

“(2) Within ten days after the credit union 
concerned or any director, officer, commit- 
tee member, employee, agent, or other person 
participating in the conduct of the affairs of 
such credit union has been served with a 
temporary cease-and-desist order, the credit 
union or such director, officer, committee 
member, employee, agent, or other person 
may apply to the United States district court 
for the judicial district in which the home 
Office of the credit union is located, or the 
United States District Court for the District 
of Columbia, for an injunction setting aside, 
limiting, or suspending the enforcement, op- 
eration, or effectiveness of such order pend- 
ing the completion of the administrative 
proceedings pursuant to the notice of charges 
served upon the credit union or such director, 
officer, committee member, employee, agent, 
or other person under paragraph (1) of sub- 
section (c) of this section, and such court 
shall have jurisdiction to issue such in- 
junction.”. 

(d) (1) Section 8(e) of the Federal Deposit 
Insurance Act, as amended (12 U.S.C. 1818 
(e)), is amended to read as follows: 

“(e)(1) Whenever, in the opinion of the 
appropriate Federal banking agency, any 
director or officer of an insured bank has 
committed eny violation of law, rule, or reg- 
ulation or of a cease-and-desist order which 
has become final, or has engaged or partici- 
pated in any unsafe or unsound practice in 
connection with the bank, or has committed 
or engaged in any act, omission, or practice 
which constitutes a breach of his fiduciary 
duty as such director or officer, and the 
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agency determines that the bank has suf- 
fered or will probably suffer substantial fi- 
nancial loss or other damage or that the in- 
terests of its depositors could be seriously 
prejudiced by reason of such violation or 
practice or breach of fiduciary duty, or that 
the director or officer has received financial 
gain by reason of such violation or practice 
or breach of fiduciary duty, and that such 
violation or practice or breach of fiduciary 
duty is either one involving personal dis- 
honesty on the part of such director or of- 
ficer, or one which demonstrates a willful 
disregard for the safety or soundness of 
the bank, the agency may serve upon such 
director or officer a written notice of its in- 
tention to remove him from office. 

“(2) Whenever, in the opinion of the ap- 
propriate Federal banking agency, any direc- 
tor or officer of an insured bank, by conduct 
or‘ practice with respect to another insured 
bank or other business institution which re- 
sulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a willful disregard for its 
safety and soundness, and, in addition, has 
eyidenced his unfitness to continue as a 
director or officer and, whenever, in the 
opinion of the appropriate Federal banking 
agency, any other person participating in 
the conduct of the affairs of an ins red bank, 
by conduct or practice with respect to such 
bank or other insured bank or other busi- 
ness institution which resulted in substan- 
tial financial loss or other damage, has 
evidenced either his personal dishonesty or 
a willful disregard for its safety and sound- 
ness, and, in addition, has evidenced his un- 
fitness to participate in the conduct of the 
affairs of such insured bank, the agency may 
serve upon such director, officer, or other per- 
son a written notice of its intention to re- 
move him from office or to prohibit his fur- 
ther participation in any manner in the 
conduct of the affairs of the bank. 

“(3) In respect to any director or officer 
of an insured bank or any other person re- 
ferred to in paragraph (1) or (2) of this 
subsection, the appropriate Federal banking 
agency may, if it deems it necessary for the 
protection of the bank or the interests of 
its depositors, by written notice to such effect 
served upon such director, officer, or other 
person, suspend him from office or prohibit 
him from further participation in any man- 
ner in the conduct of the affairs of the bank. 
Such suspension or prohibition shall become 
effective upon service of such notice and, 
unless stayed by a court In proceedings au- 
thorized by subsection (f) of this section, 
shall remain in effect pending the completion 
of the administrative proceedings pursuant 
to the notice served under paragraph (1) or 
(2) of this subsection and until such time 
as the agency shall dismiss the charges speci- 
fied in such notice, or, if an order of removal 
or prohibition is issued against the director 
or officer or other person, until the effective 
date of any such order. Copies of any such 
notice shall also be served upon the bank of 
which he is a director or officer or in the 
conduct of whose affairs he has participated. 

“(4) A notice of intention to remove a 
director, officer, or other person from office 
or to prohibit his participation in the con- 
duct of the affairs of an insured bank, shall 
contain a statement of the facts constituting 
grounds therefor, and shall fix a time and 
place at which a hearing will be held thereon. 
Such hearing shall be fixed for a date not 
earlier than thirty days no later than sixty 
days after the date of service of such notice, 
unless an earlier or a later date is set by 
the agency at the request of (A) such direc- 
tor or officer or other person, and for good 
cause shown, or (B) the Attorney General of 
the United States. Unless such director, ofi- 
cer, or other person shall appear at the hear- 
ing in person or by a duly authorized repre- 
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sentative, he shall be deemed to have con- 
sented to the issuance of an order of such 
removal or prohibition. In the event of such 
consent or if upon the record made at any 
such hearing the agency shall find that any 
of the grounds specified in such notice have 
been established, the agency may issue such 
orders of suspension or removal from office, or 
prohibition from participation in the conduct 
of the affairs of the bank, as it may deem 
appropriate. In any action brought under 
this section by the Comptroller of the Cur- 
rency in respect to any director, officer or 
other person with respect to a national bank- 
ing association or a District bank, the find- 
ings and conclusions of the Administrative 
Law Judge shall be certified to the Board of 
Governors of the Federal Reserve System for 
the determination of whether any order shall 
issue. Any such order shall become effective 
at the expiration of thirty days after service 
upon such bank and the director, officer, or 
other person concerned (except in the case 
of an order issued upon consent, which shall 
become effective at the time specified there- 
in). Such order shall remain effective and 
enforceable except to such extent as it is 
stayed, modified, terminated or set aside by 
action of the agency or a reviewing court.". 

(2) Section 407(g) (1) and (2) of the 
National Housing Act (12 (U.S.C. 1730(g) 
(1) and (2)) is amended to read as follows: 

“(g) (1) Whenever, in the opinion of the 
Corporation, any director or officer of an in- 
sured institution has committed any viola- 
tion of law, rule, or regulations or of a 
cease-and-desist order which has become 
final, or has engaged or participated in any 
unsafe or unsound practice in connection 
with the institution or has committed or en- 
gaged in any act, omission, or practice which 
constitutes a breach of his fiduciary duty as 
such director or officer, and the Corporation 
determines that the institution has suffered 
or will probably suffer substantial financial 
loss or other damage or that the interests 
of its insured members could be seriously 
prejudiced by reason of such violation or 
practice or breach of fiduciary duty or that 
the director or officer has received financial 
gain by reason of such violation or practice 
or breach of fiduciary duty, and that such 
violation or practice or breach of fiduciary 
duty is either one involving personal dis- 
honesty on the part of such director or 
officer, or one which demonstrates a willful 
disregard for the safety or soundness of the 
institution, the Corporation may serve upon 
such director or officer a written notice of its 
intention to remove him from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of the 
institution. 

“(2) Whenever, in the opinion of the Cor- 
poration, any director or officer of an insured 
institution, by conduct or practice with re- 
spect to another insured institution or 
other business institution which resulted in 
substantial financial loss or other damage, 
has evidenced either his personal dishonesty 
or a willful disregard for its safety and 
soundness, and, in addition, has evidenced 
his unfitness to continue as a director or offi- 
cer and, whenever, in the opinion of the 
Corporation, any other person participating 
in the conduct of the affairs of an insured 
institution, by conduct or practice with re- 
spect to such institution or other insured 
institution or other business institution 
which resulted in substantial financial loss 
or other damage, has evidenced either his 
personal dishonesty or a willful disregard 
for its safety and soundness, and in addi- 
tion, has evidenced his unfitness to partici- 
pate in the conduct of affairs of such in- 
sured institution, the Corporation may serve 
upon such director, officer, or other person 
a written notice of its intention to remove 
him from office or to prohibit his further 
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participation in any manner in the conduct 
of the affairs of the institution.”. 

(3) Section 5(d)(4) (A) and (B) of the 
Home Owners’ Loan Act, as amended (12 
U.S.C. 1464(d) (4) (A) and (B)) is amended 
to read as follows: 

(4) (A) Whenever, in the opinion of the 
Board, any director or officer of an associa- 
tion has committed any violation of law, 
rule, or regulation or of a cease-and-desist 
order which has become final, or has en- 
gaged or participated in any unsafe or un- 
sound practice in connection with the as- 
sociation or has committed or engaged in 
any act, omission, or practice which consti- 
tutes a breach of his fiduciary duty as such 
director or officer, and the Board deter- 
mines that the association has suffered or 
will probably suffer substantial financial 
loss or other damage or that the interests 
of its savings account holders could be seri- 
ously prejudiced by reason of such violation 
or practice or breach of fiduciary duty, or 
that the director or officer has received finan- 
cial gain by reason of such violation or 
practice or breach of fiduciary duty, and 
that such violation or practice or breach 
of fiduciary duty is either one involving per- 
sonal dishonesty on the part of such director 
or officer, or one which demonstrates a will- 
ful disregard for the safety or soundness of 
the association, the Board may serve upon 
such director or officer a written notice of 
its intention to remove him from office or to 
prohibit his further participation in any 
manner in the conduct of the affairs of the 
association. 

“(B) Whenever, in the opinion of the Board, 
any director or officer of an association, by 
conduct or practice with respect to another 
savings and loan association or other busi- 
ness institution which resulted in substan- 
tial financial loss or other damage, has evi- 
denced either his personal dishonesty or a 
willful disregard for its safety and soundness, 
and, in addition, has evidenced his unfitness 
to continue as a director or officer and, when- 
ever, in the opinion of the Board, any other 
person participating in the conduct of the 
affairs of an association, by conduct or prac- 
tice with respect to such association or other 
savings and loan association or other busi- 
ness institution which resulted in substantial 
financial loss or other damage, has evidenced 
his personal dishonesty or a willful disregard 
for its safety and soundness, and, in addition, 
has evidenced his unfitness to participate in 
the conduct of the affairs of such association, 
the Board may serve upon such director, offi- 
cer, or other person a written notice of its 
intention to remove him from office or to pro- 
hibit his further participation in any man- 
ner in the conduct of the affairs of the asso- 
ciation.”. 

(4) Section 206(g) (3) and (4) of the Fed- 
eral Credit Union Act, as amended (12 U.S.C. 
1786(g) (3) and (4)), is amended to read as 
follows: 

“(3) In respect to any director, committee 
member, or officer of an insured credit union 
or any other person referred to in paragraph 
(1) or (2) of this subsection, the Adminis- 
trator may, if he deems it necessary for the 
protection of the credit union or the in- 
terests of its members, by written notice to 
such effect served upon such director, com- 
mittee member, officer, or other person, sus- 
pend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the credit union. 
Such suspension or prohibition shall become 
effective upon service of such notice and, 
unless stayed by a court in proceedings au- 
thorized by subsection (i) of this section, 
shall remain in effect pending the comple- 
tion of the administrative proceedings pur- 
suant to the notice served under paragraph 
(1) or (2) of this subsection and until such 
time as the Administrator shall dismiss the 
charges specified in such. notice, or, if an 
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order of removal and prohibition is issued 
against the director, committee member, or 
officer or other person, until the effective 
date of any such order. Copies of any such 
notice shall also be served upon the credit 
union of which he is a director, committee 
member, or officer or in the conduct of whose 
affairs he has participated. 

“(4) A notice of intention to remove a 
director, committee member, officer, or other 
person from office or to prohibit his par- 
ticipation in the conduct of the affairs of 
an insured credit union shall contain a 
statement of the facts constituting grounds 
therefor, and shall fix a time and place at 
which a hearing will be held thereon. Such 
hearing shall be fixed for a date not earlier 
than thirty days nor later than sixty days 
after the date of service of such notice, un- 
less an earlier or a later date is set by the 
Administrator at the request of (A) such 
director, committee member, or officer or 
other person, and for good cause shown, or 
(B) the Attorney General of the United 
States. Unless such director, committee 
member, officer, or other person shall appear 
at the hearing in person or by a duly au- 
thorized representative, he shall be deemed 
to have consented to the issuance of an 
order of such removal or prohibition. In the 
event of such consent, or if upon the record 
made at any such hearing the Adminis- 
trator shall find that any of the grounds 
specified in such notice have been estab- 
lished, the Administrator may issue such 
orders of suspension or removal from office, 
or prohibition from participation in the 
conduct of the affairs of the credit union, 
as it may deem appropriate. Any such order 
shall become effective at the expiration of 
thirty days after service upon such credit 
union and the director, committee mem- 
ber, officer, or other person concerned (ex- 
cept in the case of an order issued upon 
consent, which shall become effective at the 
time specified therein). Such order shall 
remain effective and enforceable except to 
such extent as it is stayed, modified, ter- 
minated, or set aside by action of the Ad- 
ministrator or a reviewing court.”. 

(e)(1) Section 8(i) of the Federal De- 
posit Insurance Act, as amended(12 U.S.C. 
1818(i)), is amended by redesignating sec- 
tion 8(1) as 8(i)(1) and by adding at the 
end thereof a new paragraph as follows: 

“(2)(A) Any insured bank which violates 
or any Officer, director, employee, agent, or 
other person participating in the conduct of 
the affairs of such a bank who violates the 
terms of any order which has become final 
and was issued pursuant to subsection (b) 
or (c) of this section, shall forfeit and pay 
a civil penalty of not more than $1,000 per 
day for each day during which such violation 
continues. The penalty shall be assessed and 
collected by the appropriate Federal banking 
agency by written notice. As used in this sec- 
tion, the term ‘violates’ includes without any 
limitation any action (alone or with another 
or others) for or toward causing, bring about, 
participating in, counseling, or aiding or 
abetting a violation. 

“(B) In determining the amount of the 
penalty the avpropriate Federal banking 
agency shall take into account the appro- 
priateness of the penalty with respect to the 
size of financial resources and good faith of 
the insured bank or person charged, the 
gravity of the violation, the history of pre- 
vious violations, and such other matters as 
justice may require. 

“(C) The insured bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon recuests made within ten days 
after issuance of the notice of assessment. In 
such hearing all issues shall be determined on 
the record pursuant to section 554 of title 5, 
United States Code. The agency determina- 
tion shall be made by final order which may 
be reviewed only as provided in subparagraph 
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(iv). If no hearing is requested as herein pro- 
vided, the assessment shall constitute a final 
and unappealable order. 

“(D) Any insured bank or person against 
whom an order imposing a civil money 
penalty has been entered after agency hear- 
ing under this section may obtain review by 
the United States court of appeals for the 
circuit in which the home office of the in- 
sured bank is located, or the United States 
Court of Appeals for the District of Colum- 
bia Circuit, by filing a notice of appeal in 
such court within ten days from the date of 
such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the appropriate Federal banking 
agency. The agency shall promptly certify 
and file in such Court the record upon which 
the penalty was imposed, as provided in sec- 
tion 2112 of title 28, United States Code. The 
findings of the agency shall be set aside if 
found to be unsupported by substantial evi- 
dence as provided by section 706(2)(E) of 
title 5, United States Code. 

“(v) If any insured bank or person fails to 
pay an assessment after it has become a final 
and unappealable order, or after the court of 
appeals has entered final judgment in favor 
of the agency, the agency shall refer the mat- 
ter to the Attorney General, who shall recover 
the amount assessed by action in the appro- 
priate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

“(vi) Each Federal banking agency shall 
promulgate regulations establishing proce- 
dures necessary to implement this paragraph. 

"(vii) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the United States.”’. 

(2) Section 407(k) of the National Hous- 
ing Act (12 U.S.C. 1730(k)) is amended by 
adding a new paragraph (k)(3) to read as 
follows: 

“(3) (A) Any insured institution or any in- 
stitution any of the accounts of which are 
insured which violates or any officer, director, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such an 
institution who violates the terms of any 
order which has become final and was issued 
pursuant to subsection (e) or (f) of this sec- 
tion shall forfeit and pay a civil penalty of 
not more than $1,000 per day for each day 
during which such violation continues. The 
penalty shall be assessed and collected by the 
Corporation by written notice. As used in 
this section, the term ‘violates’ includes with- 
out any limitation any action (alone or with 
another or others) for or toward causing, 
bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the insured institution or 
person charged, the gravity of the violation, 
the history of previous violations, and such 
other matters as justice may require. 


“(C) The insured institution or person as- 
sessed shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of as- 
sessment. In such hearing all issues shall 
be determined on the record pursuant to 
section 554 of title 5, United States Code. The 
agency determination shall be made by final 
order which may be reviewed only as pro- 
vided in subparagraph (D). If no hearing is 
requested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(D) Any insured institution or person 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain review 
by the United States court of appeals for the 
circuit in which the home office of the in- 
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sured institution is located, or the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing a notice of appeal 
in such court within ten days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Corporation. The Corporation 
shall promptly certify and file in such court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 
28, United States Code. The findings of the 
agency shall be set aside if found to be un- 
supported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States Code. 

“(E) If any insured institution or person 
fails to pay an assessment after it has be- 
come a final and unappealable order, or after 
the court of appeals has entered final judg- 
ment in favor of the agency, the Corporation 
shall refer the matter to the Attorney Gen- 
eral, who shall recover the amount assessed 
by action in the appropriate United States 
district court. In such action, the validity 
and appropriateness of the final order impos- 
ing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(G) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

(3) Section 5(d)(8) of the Home Owners’ 
Loan Act, as amended (12 U.S.C. 1464(5) (d) 
(8)), is amended by redesignating “section 
5(d) (8)” as “5(d) (8) (A)" and by adding the 
following new paragraph: 

“(B) (i) Any association which violates or 
any officer, director, employee, agent, or other 
person participating in the conduct of the 
affairs of such an association who violates the 
terms of any order which has become final 
and was issued pursuant to paragraph (2) or 
(3) of this subsection, shall forfeit and pay 
a civil penalty of not more than $1,000 per 
day for each day during which such violation 
continues. The penalty shall be assessed and 


collected by the Board by written notice. As 
used in this section, the term ‘violates’ in- 
cludes without any limitation any action 


(alone or with another or others) for or 
toward causing, bringing about, participating 
in, counseling, or adding or abetting a viola- 
tion. 

“(ii) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the association bank or person 
charged, the gravity of the violation, the 
history of previous violations, and such other 
matters as justice may require. 

“(iil) The association or person charged 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. In 
such hearing all issues shall be determined 
on the record pursuant to section 554 of title 
5, United States Code. The agency determi- 
nation shall be made by final order which 
may be reviewed only as provided in subpara- 
graph (iv). If no hearing is requested as 
herein provided, the assessment shall consti- 
tute a final and unappealable order. 

“(iv) Any association or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the cir- 
cuit in which the home office of the asso- 
ciation is located, or the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such court 
within ten days from the date of such order, 
and simultaneously sending a copy of such 
notice by registered or certified mail to the 
Board. The agency shall promptly certify 
and file in such court the record uvon which 
the penalty was imposed, as provided in sec- 
tion 2112 of title 28, United States Code. 
The findings of the agency shall be set aside 
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if found to be unsupported by substantial 
evidence as provided by section 706(2) (E) 
of title 5, United States Code. 

“(v) If any association or person fails to 
pay an assessment after it has become a 
final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the Board shall refer 
the matter to the Attorney General, who 
shall recover the amount assessed by action 
in the appropriate United States district 
court. In such action, the validity and ap- 
propriateness of the final order imposing the 
penalty shall not be subject to review. 

“(vi) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this paragraph. 

“(vil) All penalties collected under au- 
thority of this paragraph shall be cov- 
ered into the Treasury of the United States.”’. 

(4) Section 206(j) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1786(j)), 
is amended by redesignating section 206(j) as 
206(j)(1) and by adding a new paragraph 
as follows: 

"(2) (A) Any insured credit union which 
violates or any officer, director, committee 
member, employee, agent, or other person 
participating in the conduct of the affairs of 
such a credit union who violates the terms 
of any order which has become final and was 
issued pursuant to subsection (e) or (f) of 
this section, shall forfeit and pay a civil 
penalty of not more than $1,000 per day for 
each day during which such violation con- 
tinues. The penalty shall be assessed and 
collected by the Administrator by written 
notice. As used in this section, the term ‘vio- 
lates’ includes without any limitation any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(B) In determining the amount of the 
penalty, the Administrator shall take into 
account the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the insured credit union 
or person charged, the gravity of the viola- 
tion, the history of previous violations, and 
such other matters as justice may require. 

“(C) The insured credit union or person 
charged shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of as- 
sessment. In such hearing all issues shall 
be determined on the record pursuant to 
section 554 of title 5, United States Code. 
The Administrator's determination shall be 
made by final order which may be reviewed 
only as provided in subparagraph (D). If no 
hearing is requested as herein provided, the 
assessment shall constitute a final and un- 
appealable order. 

“(D) Any insured credit union or person 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain review 
by the United States court of appeals for 
the circuit in which the home office of the 
insured credit union is located, or the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing a notice of appeal 
in such court within ten days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Administrator. The Administrator 
shall promptly certify and file in such court 
the record upon which the penalty was im- 
pesed, as provided in section 2112 of title 
28, United States Code. The finding of the 
Administrator shall be set aside if found to 
be unsupported by substantial evidence as 
provided by section 706(2)(E) of title 5, 
United States Code. 

“(E) If any insured credit union or person 
fails to pay an assessment after it has be- 
come a final and unappealable order, or after 
the court of appeals has entered final judg- 
ment in favor of the Administrator, the Ad- 
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ministrator shall refer the matter to the At- 
torney General, who shall recover the 
amount assessed by action in the appropriate 
United States district court. In such action, 
the validity and appropriateness of the final 
order imposing the penalty shall not be sub- 
ject to review. 

“(F) The Administrator shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(G) All penalties collected under author- 
ity of this paragraph shall be covered into 
the Treasury of the United States.”. 

SEc. 107. Section 18(j) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1828(j) ), is amended by redesignating section 
18(j) as "18(j) (1)" and by adding at the end 
thereof the following: 

“(2) The provisions of section 22(h) of the 
Federal Reserve Act, as amended, relating to 
limits on loans and extensions of credit by a 
member bank to its officers or directors or to 
any individual who directly or indirectly 
owns, controls, or has the power to vote more 
than 10 per centum of any class of voting 
securities of such member bank or to com- 
panies controlled by such an officer, director, 
or individual, and relating to board of direc- 
tors’ approval of and terms of such loan, shall 
be applicable to every nonmember insured 
bank in the same manner and to the same ex- 
tent as if such nonmember insured bank were 
a State member bank. 

(3) (i) Any nonmember insured bank 
which violates or any officer, director, em- 
ployee, agent, or other person participating in 
the conduct of the affairs of such nonmem- 
ber insured bank who violates any provision 
of section 23A or 22(h) of the Federal Reserve 
Act, as amended, or any lawful regulation is- 
sued pursuant thereto, shall forfeit and pay a 
civil penalty of not more than $1,000 per day 
for each day during which such violation 
continues. The penalty shall be assessed and 
collected by the Corporation by written no- 
tice. As used in this section, the term ‘vio- 
lates’ includes without any limitation any 
action (alone or with another or others) for 
or toward causing, bringing about, participat- 
ing in, couseling, or aiding or abetting a 
violation. 

“(ii) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty with 
respect to the size of financial resources and 
good faith of the member bank or person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice require. 

“(iil) The nonmember insured bank or 
person charged shall be afforded an oppor- 
tunity for agency hearing, upon request 
made within ten days after issuance of the 
notice of assessment. In such hearing all 
issues shall be determined on the record pur- 
suant to section 554 of title 5, United States 
Code. The agency determination shall be 
made by final order which may be reviewed 
only as provided in subparagraph (iv). If no 
hearing is requested as herein provided the 
assessment shall constitute a final and un- 
appealable order. 

“(iv) Any nonmember insured bank or 
person against whom an order imposing a 
civil money penalty has been entered after 
agency hearing under this section may ob- 
tain review by the United States court of 
appeals for the circuit in which the home 
office of the member bank is located, or the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, by filing a notice 
of appeal in such court within ten days 
from the date of such order, and simultane- 
ously sending a copy of such notice by regis- 
tered or certified mail to the Corporation. 
The Corporation shall promptly certify and 
file in such court the record upon which the 
penalty was imposed, as provided in section 
2112 of title 28, United States Code. The 
findings of the Corporation shall be set 
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aside if found to be unsupported by substan- 
tial evidence as provided by section 706(2) 
(E) of title 5, United States Code. 

“(v) If any nonmember insured bank or 
person fails to pay an assessment after it 
has become a final and unappealable order, 
or after the court of appeals has entered 
final judgment in favor of the agency, the 
Corporation shall refer the matter to the At- 
torney General, who shall recover the 
amount assessed by action in the appropriate 
United States district court. In such action 
the validity and appropriateness of the final 
order imposing the penalty shall not be sub- 
ject to review. 

“(vi) The Corporation shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(vil) All penalties collected under the au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

Sec. 108. Any amendment made by this 
title which provides for the imposition of 
civil penalties shall apply only to violations 
occurring or continuing after the date of its 
enactment. 

Sec. 109. Section 22(g) of the Federal Re- 
serve Act, as amended (12 U.S.C. 375a), is 
amended by inserting the figure $60,000" in 
lieu of the figure “$30,000” in paragraph (2), 
and by inserting the figure “$20,000” in lieu 
of the figure “$10,000” in paragraph (3); 
and by inserting the figure “$10,000” in lieu 
of the figure “$5,000” in paragraph (4). 

Sec. 110. (a)(1) Section 8(g) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(g)) is amended to read as follows: 


“(g) (1) Whenever any director or officer of 
an insured bank, or other person participat- 
ing in the conduct of the affairs of such 
bank, is charged in any information, indict- 
ment, or complaint authorized by a United 
States attorney, with the commission of or 
participation in a crime involving dishonesty 
or breach of trust which is punishable by 
imprisonment for a term exceeding one year 
under State or Federal law, the appropriate 
Federal banking agency may, if continued 
service or participation by the individual may 
pose a threat to the interests of the bank's 
depositors or may threaten to impair public 
confidence in the bank, by written notice 
served upon such director, officer, or other 
person, suspend him from office or prohibit 
him from further participation in any man- 
ner in the conduct of the affairs of the bank. 
A copy of such notice shall also be served 
upon the bank. Such suspension or prohibi- 
tion shall remain in effect until such in- 
formation, indictment, or complaint is fi- 
nally disposed of or until terminated by the 
agency. In the event that a judgment of con- 
viction with respect to such crime is entered 
against such director, officer, or other person, 
and at such time as such judgment is not 
subject to further appellate review, the 
agency may, if continued service or partici- 
pation by the individual may pose a threat 
to the interests of the bank’s depositors or 
may threaten to impair public confidence in 
the bank, issue and serve upon such direc- 
tor, officer, or other person an order removing 
him from office or prohibiting him from fur- 
ther participation in any manner in the con- 
duct of the affairs of the bank except with 
the consent of the appropriate agency. A copy 
of such order shall also be served upon such 
bank, whereupon such director or officer shall 
cease to be a director or officer of such bank. 
A finding of not guilty or other disposition 
of the charge shall not preclude the agency 
from thereafter instituting proceedings to 
remove such director, officer, or other person 
from office or to prohibit further participa- 
tion in bank affairs, pursuant to paragraph 
(1), (2), or (3) of subsection (e) of this 
section. Any notice of suspension or order of 
removal issued under this paragraph shall 
remain effective and outstanding until the 
completion of any hearing or appeal author- 
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ized under paragraph (3) hereof unless ter- 
minated by the agency. 

“(2) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shall be on the board 
of directors of a national bank less than 
a quorum of directors not so suspended, all 
powers and functions vested in or exercisable 
by such board shall vest in and be exercis- 
able by the director or directors on the board 
not so suspended, until such time as there 
shall be a quorum of the board of directors. 
In the event all of the directors of a na- 
tional bank are suspended pursuant to this 
section, the Comptroller of the Currency 
shall appoint persons to serve temporarily 
as directors in their place and stead pend- 
ing the termination of such suspensions, or 
until such time as those who have been 
suspended, cease to be directors of the bank 
and their respective successors take office. 


“(3) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, officer, or other per- 
son concerned may request in writing an 
opportunity to appear before the agency to 
show that the continued service to or par- 
ticipation in the conduct of the affairs of 
the bank by such individual does not, or is 
not likely to, pose a threat to the interests 
of the bank’s depositors or threaten to im- 
pair public confidence in the bank. Upon 
receipt of any such request, the appropri- 
ate Federal banking agency shall fix a time 
(not more than thirty days after receipt of 
such request, unless extended at the request 
of the concerned director, officer, or other 
person) and place at which the director, 
Officer, or other person may appear, person- 
ally or through counsel, before one or more 
members of the agency or designated em- 
ployees of the agency to submit written 
materia's (or, at the discretion of the agen- 
cy, oral testimony) and oral argument. 
Within sixty days of such hearing, the 
agency shall notify the director, officer, or 
other person whether the suspension or pro- 
hibition from participation in any manner 
in the conduct of the affairs of the bank 
will be continued, terminated, or otherwise 
modified, or whether the order removing 
said director, officer, or other person from 
Office or prohibiting such individual from 
further participation in any manner in the 
conduct of the affairs of the bank will be 
rescinded or otherwise modified. Such noti- 
fication shall contain a statement of the 
basis for the agency’s decision, if adverse 
to the director, officer or other person. The 
Federal banking agencies are authorized to 
prescribe such rules as may be necessary to 
effectuate the purnoses of this subsection.”. 

(2) Section 8(h)(1) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(h)(1)) 
is amended by inserting after “Any hearing 
provided for in this section” the following: 
“(other than the hearing provided for in sub- 
section (g) (3) of this section)". 

(3) Section 8(j) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(j)) is amended 
by striking out “(e) (5), (e) (7), (e) (8)" and 
inserting in lieu thereof “(e) (3), (e)(4)”. 

(4) Section 8(k) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(k)) is amended 
by striking out “paragraph (1) of subsection 
(g)” and inserting in lieu thereof “paragraph 
(1) or (3) of subsection (g)". 

(5) Section 8(n) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(n)) is amended 
by adding at the end thereof the following 
new sentence: “Any person who willfully 
shall fail or refuse to attend and testify or to 
answer any lawful inquiry or to produce 
books, papers, correspondence, memoranda, 
contracts, agreements, or other records, if in 
such person’s power so to do, in obedience to 
the subpoena of the appropriate Federal 
banking agency, shall be guilty of a mis- 
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demeanor and, upon conviction, shall be sub- 
ject to a fine of not more than $1,000 or to 
imprisonment for a term of not more than 
one year or both.”. 

(b)(1) Section 407(h) of the National 
Housing Act (12 U.S.C. 1730(h)) is amended 
to read as follows: 

“(h)(1) Whenever any director or officer 
of an insured institution, or other persons 
participating in the conduct of the affairs 
of such institution, is charged in any infor- 
mation, indictment, or complaint authorized 
by a United States attorney, with the com- 
mission of or participation in a crime in- 
volving dishonesty or breach of trust which 
is punishable by imprisonment for a term 
exceeding one year under State or Federal 
law, the Corporation may, if continued serv- 
ice or participation by the individual may 
pose a threat to the interests of the institu- 
tions’ depositors or may threaten to impair 
public confidence in the institution, by writ- 
ten notice served upon such director, officer, 
or other person suspend him from office or 
prohibit him from further participation in 
any manner in the conduct of the affairs of 
the institution. A copy of such notice shall 
also be served upon the institution. Such 
suspension or prohibition shall remain in ef- 
fect until such information, indictment, or 
complaint is finally disposed of or until ter- 
minated by the Corporation. In the event 
that a judgment of conviction with respect 
to such crime is entered against such direc- 
tor, Officer, or other person, and at such time 
as such judgment is not subject to further 
appellate review, the Corporation may, if 
continued service or participation by the in- 
dividual may pose a threat to the interests of 
the institution’s depositors or may threaten 
to impair public confidence in the institu- 
tion, issue and serve upon such director, offi- 
cer, or other person an order removing him 
from office or prohibiting him from further 
participation in any manner in the conduct 
of the affairs of the institution except with 
the consent of the Corporation. A copy of 
such order shall also be served upon such 
institution, whereupon such director or offi- 
cer shall cease to be a director or officer of 
such institution. A finding of not guilty or 
other disposition of the charge shall not pre- 
clude the Corporation from thereafter insti- 
tuting proceedings to remove such director, 
officer, or other person from office or to pro- 
hibit further participation in institution af- 
fairs, pursuant to paragraph (1), (2), or (3) 
of subsection (g) of this section. Any notice 
of suspension or order of removal issued 
under this paragraph shall remain effective 
and outstanding until the completion of any 
hearing or appeal authorized under paragraph 
(3) hereof unless terminated by the Corpora- 
tion. 

“(2) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, officer, or other per- 
son concerned may request in writing an 
opportunity to appear before the Corporation 
to show that the continued service to or par- 
ticipation in the conduct of the affairs of the 
institution by such individual does not, or is 
not likely to, pose a threat to the interests 
of the institution's depositors or threaten to 
impair public confidence in the institution. 
Upon receipt of any such request, the Cor- 
poration shall fix a time (not more than 
thirty days after receipt of such requests, 
unless extended at the request of the con- 
cerned director, officer, or other person) and 
place at which the director, officer, or other 
person may appear, personally or through 
counsel, before one or more members of the 
Corporation or designated employees of the 
Corporation to submit written materials (or, 
at the discretion of the agency, oral testi- 
mony) and oral argument. Within sixty days 
of such hearing, the Corporation shall notify 
the director, officer, or other person whether 
the suspension or prohibition from participa- 
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tion in any manner in the conduct of the 
affairs of the institution will be continued, 
terminated or otherwise modified, or whether 
the order removing said director, officer, or 
other person from office or prohibiting such 
individual from further participation in any 
manner in the conduct of the affairs of the 
institution will be rescinded or otherwise 
modified. Such notification shall contain a 
statement of the basis for the Corporation's 
decision, if adverse to the director, officer, or 
other person. The Corporation is authorized 
to prescribe such rules as may be necessary to 
effectuate the purposes of this subsection.”. 

(2) Section 407(j)(1) of such Act (12 
U.S.C. 1730(j)(1)) is amended by inserting 
after “any hearing provided for in this sec- 
tion” the following: “(other than the hear- 
ing provided for in subsection (h) (3) of this 
section)". 

(3) Section 407(j)(2) of such Act (12 
U.S.C. 1730(j)(2)) is amended by inserting 
“(1)” after “subsection (h)". 

(c) (1) Section 5(d) (5) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(d) (5) ) 
is amended to read as follows: 

“(5)(A) Whenever any director or officer 
of an association, or other person participat- 
ing in the conduct of the affairs of such asso- 
ciation, is charged in any information, In- 
dictment, or complaint authorized by a 
United States attorney, with the commission 
of or participation in a crime involving dis- 
honesty or breach of trust which is punish- 
able by imprisonment for a term exceeding 
one year under State or Federal law, the 
Board, may, if continued service or participa- 
tion by the individual may pose a threat to 
the interests of the association's depositors 
or may threaten to impair public confidence 
in the association, by written notice served 
upon such director, officer, or other person 
suspend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the association. A 
copy of such notice shall also be served upon 
the association. Such suspension or prohibi- 
tion shall remain in effect until such infor- 
mation, indictment, or complaint is finally 
disposed of or until terminated by the Board. 
In the event that a judgment of conviction 
with respect to such crime is entered against 
such director, officer, or other person, and at 
such time as such judgment is not subject to 
further appellate review, the Board may, if 
continued service or participation by the 
individual may pose a threat to the interests 
of the association’s depositors or may threat- 
en to impair public confidence in the asso- 
ciation, issue and serve upon such director, 
Officer, or other person an order removing 
him from office or prohibiting him from fur- 
ther participation in any manner in the con- 
duct of the affairs of the association except 
with the consent of the Board. A copy of such 
order shall also be served upon such associa- 
tion, whereupon such director or officer shall 
cease to be a director or officer of such asso- 
ciation. A finding of not guilty or other dis- 
position of the charge shall not preclude the 
Board from thereafter instituting proceed- 
ings to remove such director, officer, or other 
person from office or to prohibit further par- 
ticipation in association affairs, pursuant to 
subparagraph (A), (B), or (C) of paregranh 
(4). Any notice of suspension or order of re- 
moval issued under this subparagraph shall 
remain effective and outstanding until the 
completion of any hearing or appeal author- 
ized under subparagraph (C) hereof unless 
terminated by the Board. 

“(B) If at any time, because of the suspen- 
sion of one or more directors pursuant to 
this section, there shall be on the board of 
directors of an association less than a quo- 
rum of directors not so suspended, all pow- 
ers and functions vested in or exercisable by 
such board shall vest in and be exercisable 
by the director or directors on the board not 
so suspended, until such time as there shall 
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be a quorum of the board of directors. In the 
event all of the directors of an association 
are suspended pursuant to this section, the 
Board shall appoint persons to serve tempo- 
rarily as directors in their place and stead 
pending the termination of such suspen- 
sions, Or until such time as those who have 
been suspended cease to be directors of the 
association and their respective successors 
take office. 

“(C) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to subparagraph (A), the 
director, officer, or other person concerned 
may request in writing an opportunity to 
appear before the Board to show that the 
continued service to or participation in the 
conduct of the affairs of the association by 
such individual does not, or is not likely to, 
pose a threat to the interests of the associa- 
tion's depositors or threaten to impair pub- 
lic confidence in the association. Upon re- 
ceipt of any such request, the Board shall fix 
a time (not more than thirty days after re- 
ceipt of such request, unless extended at the 
request of the concerned director, officer, or 
other person) and place at which the direc- 
tor, officer, or other person may appear, per- 
sonally or through counsel, before one or 
more members of the agency or designated 
employees of the Board to submit written 
materials (or, at the discretion of the aren- 
cy, oral testimony) and oral argument. With- 
in sixty days of such hearing, the Board shall 
notify the director, officer, or other person 
whether the suspension or prohibition from 
participation in any manner in the conduct 
of the affairs of the association will be con- 
tinued, terminated or otherwise modified, 
or whether the order removing said director, 
officer, or other person from office or prohib- 
iting such individual from further partici- 
pation in any manner in the conduct of the 
affairs of the association will be rescinded 
or otherwise modified. Such notification 
shall contain a statement of the basis for 
the Board’s decision, if adverse to the direc- 
tor, officer, or other person. The Board is 
authorized to prescribe such rules as may be 
necessary to effectuate the purposes of this 
subsection.”. 

(2) Section 5(d)(7)(A) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(d) 
(7) (A)) is amended by inserting after “Any 
hearing provided for in this section” the 
following: “(other than the hearing pro- 
vided for in paragraph (5)(C) of this sec- 
tion)”. 

(3) Section 5(d)(13)(A)(1) of such Act 
(12 U.S.C. 1464(d) (13)(A)(1)) is amended 
by inserting after “paragraph (5)(A)" the 
following: “or (C)". 

(a)(1) Section 206(h) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)) is 
amended to read as follows: 


“(h) (1) Whenever any director, committee 
member, or Officer of an insured credit union, 
or other person participating in the conduct 
of the affairs of such credit union, is charged 
in any information, indictment, or complaint 
authorized by a United States attorney, with 
the commission of or participation in a crime 
involving dishonesty or breach of trust which 
is punishable by imprisonment for a term 
exceeding one year under State or Federal 
law, the Administrator may, if continved 
service or participation by the individual 
may pose a threat to the interests of the 
credit union’s depositors or may threaten to 
impair public confidence in the credit union, 
by written notice served upon such director, 
committee member, officer, or other person 
suspend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the credit union. 
A copy of such notire shall also be served 
upon the credit union. Such suspension or 
prohibition shall remain in effect until such 
information, indictment, or complaint is 
finally disposed of or until terminated by the 
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Administrator. In the event that a judgment 
of conviction with respect to such crime is 
entered against such director, committee 
member, Officer or other person, and at such 
time as such judgment is not subject to 
further appellate review, the Administrator 
may, if continued service or participation by 
the individual may pose a threat to the inter- 
ests of the credit union’s depositors or may 
threaten to impair public confidence in the 
credit union, issue and serve upon such di- 
rector, committee member, officer, or other 
person an order removing him from office or 
prohibiting him from further participation 
in any manner in the conduct of the affairs 
of the credit union except with the consent 
of the Administrator. A copy of such order 
shall also be served upon such credit union, 
whereupon such director or officer shall cease 
to be a director, committee member, or officer 
of such credit union. A finding of not guilty 
or other disposition of the charge shall not 
preclude the Administrator from thereafter 
instituting proceedings to remove such direc- 
tor, committee member, officer, or other per- 
son from office or to prohibit further partici- 
pation in the affairs of the credit union, pur- 
suant to subsection (g) of this section. Any 
notice of suspension or order of removal 
issued under this paragraph shall remain 
effective and outstanding until the comple- 
tion of any hearing or appeal authorized 
under paragraph (3) hereof unless termi- 
nated by the Administrator. 

“(2) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shall be on the board 
of directors of a Federal credit union less 
than a quorum of directors not so suspended, 
all powers and functions vested in or exer- 
cisable by such board shall vest in and be 
exercisable by the director or directors on 
the board not so suspended, until such time 
as there shall be a quorum of the board of 
directors. In the event all of the directors 
of a Federal credit union are suspended pur- 
suant to this section, the Administrator shall 
appoint persons to serve temporarily as di- 
rectors in their place and steac pending the 
termination of such suspensions, or until 
such time as those who have been suspended 
cease to be directors of the credit union and 
their respective successors have been elected 
by the members at an annual or special 
meeting and have taken office. Directors ap- 
pointed temporarily by the Administrator 
shall, within thirty days following their ap- 
pointment, call a special meeting for the 
election of new directors, unless during the 
thirty-day period (A) the regular annual 
meeting is scheduled, or (B) the suspensions 
giving rise to the appointment of temporary 
directors are terminated. 

“(3) Within thirty days from service of any 
notice of suspension or order of removal is- 
sued pursuant to paragraph (1) of this sub- 
section, the director, committee member, of- 
ficer, or other person concerned may request 
in writing an opportunity to appear before 
the Administrator to show that the contin- 
ued service to or participation in the conduct 
of the affairs of the credit union by such 
individual does not, or is not likely to, pose 
& threat to the interests of the credit union’s 
depositors or threaten to impair public con- 
fidence in the credit union. Upon receipt of 
any such request, the Administrator shall 
fix a time (not more than thirty days after 
receipt of such request, unless extended at 
the request of the concerned director, com- 
mittee member, officer, or other person) and 
place at which the director, committee-mem- 
ber, officer, or other person may appear, per- 
sonally or through counsel, before the Ad- 
ministrator or his designee to submit written 
materials (or, at the discretion of the Ad- 
ministrator, oral testimony) and oral argu- 
ment. Within sixty days of such hearing, the 
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Administrator shall notify the director, com- 
mittee member, officer, or other person wheth- 
er the suspension or prohibition from par- 
ticipation in any manner in the conduct of 
the affairs of the credit union will be con- 
tinued, terminated or otherwise modified, or 
whether the order removing said director, 
committee member, officer, or other person 
from office or prohibiting such individual 
from further participation in any manner in 
the conduct of the affairs of the credit union 
will be rescinded or otherwise modified. Such 
notification shall contain a statement of the 
basis for the Administrator’s decision, if ad- 
verse to the director, committee member, of- 
ficer, or other person. The Administrator is 
authorized to prescribe such rules as may 
be necessary to effectuate the purposes of this 
subsection.”. 

(2) Section 206(i) (1) of the Federal Credit 
Union Act (12 U.S.C. 1786(1) (1)) is amended 
by inserting after “Any hearing provided for 
in this section” the following: “(other than 
the hearing provided for in subsection (h) (3) 
of this section)”. 

(3) Section 206(i)(2) of such Act (12 
U.S.C. 1786(i)(2)) is amended by inserting 
“(1)” after “subsection (h)”. 

Sec. 111. (a) Section 3(a) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)) is amended by inserting after the 
second sentence the following new sentence: 
“The Board is authorized upon application 
by a bank to extend, from time to time for 
not more than one year at a time, the two- 
year period referred to above for disposing 
of any shares acquired by a bank in the regu- 
lar course of securing or collecting a debt 
previously contracted in good faith, if, in 
the Board’s judgment, such an extension 
would not be detrimental to the public in- 
terest, but no such extensions shall in the 
aggregate exceed three years.”’. 

(b) Section 2(a)(5)(D) of such Act (12 
U.S.C. 1841(a) (5) (D)) is amended by adding 
at the end thereof the following new sen- 
tence: “The Board is authorized upon ap- 
plication by a company to extend, from time 
to time for not more than one year at a 
time, the two-year period referred to herein 
for disposing of any shares acquired by a 
company in the regular course of securing 
or collecting a debt previously contracted in 
good faith, if, in the Board's judgment, such 
an extension would not be detrimental to 
the public interest, but no such extension 
shall in the aggregate exceed three years.”. 

(c) Section 4(c)(2) of the Bank Holding 
Company Act of 1956, as amended (12 U.S.C. 
1843(c)(2)), is amended by striking out 
“shares acquired by a bank in satisfaction 
of a debt previously contracted in good faith, 
but such bank shall dispose of such shares 
within a period of two years” and inserting 
in lieu thereof the following: “shares ac- 
quired by a bank holding company or any 
of its subsidiaries in satisfaction of a debt 
previously contracted in good faith, but such 
shares shall be disposed of within a period 
of two years”. 

TITLE I—INTERLOCKING DIRECTORS 

Src. 201. This title may be cited as the 
“Depositary Institution Management Inter- 
locks Act”. 

Sec. 202. As used in this title— 

(1) the term “depositary institution” 
means a commercial bank, a savings bank, 
a trust company, a savings and loan associa- 
tion, a building and loan association, a 
homestead association, a cooperative bank, 
an industrial bank, or a credit union; 

(2) the term “depositary holding com- 
pany” means a bank holding company as 
defined in section 2(a) of the Bank Holding 
Company Act of 1956, a company which 
would be a bank holding company as defined 
in section 2(a) of the Bank Holding Com- 
pany Act of 1956 but for the exemption con- 
tained in section 2(a)(5)(F) thereof, or a 
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savings and loan holding company as defined 
in section 408(a)(1)(D) of the National 
Housing Act; 

(3) the characterization of any corpora- 
tion (including depositary institutions and 
depositary holding companies), as an “af- 
filiate of,” or as “affiliated” with any other 
corporation means that— 

(A) one of the corporations is a depositary 
holding company and the other is a sub- 
sidiary thereof, or both corporations are 
subsidiaries of the same depositary holding 
company, as the term “subsidiary” is defined 
in either section 2(d) of the Bank Holding 
Company Act of 1956 in the case of a bank 
holding company or section 408(a) (1) (II) 
of the National Housing Act in the case of a 
savings and loan holding company; 

(B) more than 50 per centum of the vot- 
ing stock of one corporation is beneficially 
owned in the aggregate by one or more per- 
sons who also benefically own in the ag- 
gregate more than 50 per centum of the yot- 
ing stock of the other corporation; or 

(C) one of the corporations is a trust 
company all of the stock of which, except for 
directors qualifying shares, was owned by 
one or more mutual savings banks on the 
date of enactment of this Act, and the other 
corporation is a mutual savings bank; 

(4) the term “management official” means 
an employee or officer with management 
functions, a director (including an advisory 
or honorary director), a trustee of a business 
organization under the control of trustees, 
or any person who has a representative or 
nominee serving in any such capacity: Pro- 
vided, That if a corporator, trustee, director, 
or other officer of a State-chartered savings 
bank or cooperative bank is specifically 
authorized under the laws of the State in 
which said institution is located to serve as 
a trustee, director, or other officer of a State- 
chartered trust company which does not 
make real estate mortgage loans and does not 
accept savings deposits from natural persons, 
then, for the purposes of this title, such cor- 
porator, trustee, director, or other officer shall 
not be deemed to be a management official of 
such trust company: And provided further, 
That if a management official of a State- 
chartered trust company which does not 
make real estate mortgage loans and does 
not accept savings deposits from natural 
persons is specifically authorized under the 
laws of the State in which said institution 
is located to serve as a corporator, trustee, 
director, or other officer of a State-chartered 
savings bank or cooperative bank, then, for 
the purposes of this title, such management 
Official shall not be deemed to be a manage- 
ment official of any such savings bank or co- 
operative bank; and 

(5) the term “office” used with reference 
to a depository institution means either a 
principal office or a branch. 

Sec. 203. A management official of a de- 
positary institution or a depositary holding 
company may not serve as a management 
official of any other depositary institution or 
depositary holding company not affiliated 
therewith if an office of one of the institu- 
tions or any depositary institution that is 
an affiliate of such institutions is located 
within either— 

(1) the same standard metropolitan 
statistical area as defined by the Office of 
Management and Budget, or 

(2) the same city, town, or village as that 
in which an office of the other institution or 
any depositary institution that is an affiliate 
of such other institution is located, or in 
any city, town, or village contiguous or ad- 
jacent thereto. 

Sec. 204. If a depositary institution or a 
depositary holding company has total assets 
exceeding $1,000,000,000, a management of- 
ficial of such institution or any affiliate 
thereof may not serve as a management of- 
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ficial of any other nonaffiliated depositary 
institution or depositary holding company 
having total assets exceeding $500,000,000 or 
as a management official of any affiliate of 
such other institution. 

Sec. 205. The prohibitions contained in 
sections 202, 203, and 204 shall not apply 
in the case of any one or more of the fol- 
lowing or any branch or subsidiary thereof: 

(1) A depositary institution or depositary 
holding company which has been placed 
formally in liquidation, or which is in the 
hands of a receiver, conservator, or other 
official exercising a similar function. 

(2) A corporation operating under section 
25 or 25A of the Federal Reserve Act. 

(3) A credit union being served by a man- 
agement official of another credit union or a 
credit union being served by a management 
official of another depositary institution. 

(4) A depositary institution or depositary 
holding company which does not do business 
within any State of the United States, the 
District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands except as an 
incident to its activities outside the United 
States. 

Sec. 206. A person whose service in any 
given position as a management official was 
not prohibited by this title at the time of 
the beginning of such service is not pro- 
hibited by this title from continuing to serve 
in that position for a period of ten years 
after the date of enactment of this title. The 
Board of Governors of the Federal Reserve 
System may provide a reasonable period of 
time for compliance with this title, not ex- 
ceeding fifteen months, after any change in 
circumstances, other than the coming into 
effect of this title which makes such service 
prohibited by this title. 

Sec. 207. This title shall be administered 
and enforced by— 

(1) the Comptroller of the Currency with 
respect to national banks and banks located 
in the District of Columbia, 

(2) the Board of Governors of the Federal 
Reserve System with respect to State banks 
which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal 
Deposit Insurance Corporation with respect 
to State banks which are not members of the 
Federal Reserve System but the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation, 

(4) the Federal Home Loan Bank Board 
with respect to Federal savings and loan as- 
sociations and institutions the accounts of 
which are insured by the Federal Savings and 
Loan Insurance Corporation, and savings and 
loan holding companies, 

(5) the National Credit Union Adminis- 
tration with respect to Federal credit unions 
and institutions the accounts of which re- 
insured by the National Credit Union Ad- 
ministration, and 

(6) the Attorney General for all other in- 
stitutions. 

Sec. 208. The following provisions of the 
Act entitled “An Act to supplement existing 
laws against unlawful restraints and mo- 
nopolies, and for other purposes”, approved 
October 15, 1914 (Clayton Act, 38 Stat. 732, 
as amended), are repealed: 

(a) The first three paragraphs of section 8 
(15 U.S.C. 19). 

(b) The words “bank or other” in the last 
Paragraph of section 8 each time they ap- 
pear. 

Sec. 209. (a) Section 8(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(c)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(5) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order in 
connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection 
means an employee or officer with manage- 
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ment functions, and the term ‘director’ in- 
cludes an advisory or honorary director, a 
trustee of a bank under the control of 
trustees, or any person who has a represent- 
ative or nominee serving in any such ca- 
pacity.”’. 

(b) Section 5(d) of the Homeowners’ Loan 
Act (12 U.S.C. 1464(d)) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(15) For the purpose of enforcing any 
law, rule, regulation, or cease-and-desist or- 
der in connection with an interlocking rela- 
tionship, the term ‘officer’ as used in this 
subsection means an employee or officer with 
Management functions, and the term ‘direc- 
tor’ Includes an advisory or honorary direc- 
tor, a trustee of an association under the 
control of trustees, or any person who has 
a representative or nominee serving in any 
such capacity.”. 

(c) Section 407(q) of the National Housing 
Act is amended by adding at the end there- 
of the following: 

“(4) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order 
in connection with an interlocking rela- 
tionship, the term ‘officer’ as used in this 
subsection means an employee or officer with 
management functions, and the term ‘di- 
rector’ includes an advisory or honorary di- 
rector, a trustee of an association under the 
control of trustees, or any person who has a 
representative or nomineee serving in any 
such capacity.”. 

Sec. 210. The Board of Governors of the 
Federal Reserve System may prescribe such 
rules and regulations, including authoriza- 
tion for a management official of a deposi- 
tary institution to serve as a management of- 
ficial of any other depository institution, as 
are consistent with the purposes of this title 
and necessary to effectuate such purposes or 
to prevent evasion of this title. 

TITLE III—FOREIGN BRANCHING 

Sec. 301. (a) Section 3(0) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(0)) 
is amended— 

(1) by inserting “domestic” immediately 
before “branch” the first place it appears; 
and 

(2) by inserting before the period at the 
end thereof a semicolon and the following: 
“and the term ‘foreign branch’ means any 
office, place of business, or similar establish- 
ment located outside the United States, its 
territories, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands”. 

(b) Section 18(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(d)) is 
amended— 

(1) by inserting “(1)” after “(d)”; 

(2) by inserting ‘“‘domestic” between “new” 
and “branch”; 

(3) by inserting “such” between “any” and 
“branch”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No State nonmember insured bank 
shall establish or operate any foreign branch, 
except with the prior written consent of the 
Corporation and upon such conditions and 
pursuant to such regulations as the Cor- 
poration may prescribe from time to time.”. 

(c) Section 18 of the Federal Deposit In- 
surance Act (12 U.S.C. 1828) is amended 
by adding at the end thereof the following 
new subsection: 

“(1) When authorized by State law, a 
State nonmember insured bank may, but 
only with the prior written consent of the 
Corporation and upon such conditions and 
under such regulations as the Corporation 
may prescribe from time to time, acquire and 
hold, directly or indirectly, stock or other 
evidences of ownership in one or more banks 
or other entities organized under the law of 
a foreign country or a dependency or insular 
possession of the United States and not 
engaged, directly or indirectly, in any activity 
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in the United States except as, in the judg- 
ment of the Board of Directors, shall be in- 
cidental to the international or foreign busi- 
ness of such foreign bank or entity; and, 
notwithstanding the provisions of subsection 
(j) of this section, such State nonmember in- 
sured bank may, as to such foreign bank or 
entity, engage in transactions that would 
otherwise be covered thereby, but only in the 
manner and within the limits prescribed by 
the Corporation by general or specific regu- 
lation or ruling.”. 

Sec. 302. The sixth sentence of section 7 
(a)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)(3)) is amended to 
read as follows: “The correctness of said re- 
pert of conditions shall be attested by the 
signatures of at least two directors or trustees 
of the reporting bank other than the officer 
making such declaration, with a declaration 
that the report has been examined by them 
and to the best of their knowledge and belief 
is true and correct.”. 

Sec. 303. Section 8(n) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(n)) is 
amended— 

(1) by inserting in the first sentence after 
“this section,” the first place it appears there- 
in the following: “or in connection with any 
claim for insured deposits or any examina- 
tion or investigation under section 10(c),”; 

(2) by inserting “examination, or investi- 
gation or considering the claim for insured 
deposits,” in the first sentence after ‘‘pro- 
ceeding,” the second place it appears there- 
in; 

(3) by striking out “proceedings” at the 
end of the first sentence thereof and insert- 
ing in lieu thereof “proceedings, claims, ex- 
aminations, or investigations’; 

(4) by inserting “such agency or any” after 
“Any” at the beginning of the third sentence 
thereof; and 

(5) by striking out “section” and insert- 
ing in lieu thereof “subsection” in the fourth 
sentence thereof. 

Sec. 304. Section (8)(q) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(q)) is 
amended to read as follows: 

“(q) Whenever the liabilities of an insured 
bank for deposits shall have been assumed 
by another insured bank or banks, whether 
by way of merger, consolidation, or other 
statutory assumption, or pursuant to con- 
tract (1) the insured status of the bank 
whose liabilities are so assumed shall ter- 
minate on the date of receipt by the Cor- 
poration of satisfactory evidence of such 
assumption; (2) the separate insurance of 
all deposits so assumed shall terminate at 
the end of six months from the date such 
assumption takes effect or, in the case of 
any time deposit, the earliest maturity date 
after the six-month period; and (3) the as- 
suming or resulting bank shall give notice 
of such assumption to each of the depositors 
of the bank whose liabilities are so assumed 
within thirty days after such assumption 
takes effect. Where the deposits of an insured 
bank are assumed by a newly insured bank, 
the bank whose deposits are assumed shall 
not be required to pay any assessment upon 
the deposits which have been so assumed 
after the semiannual period in which the 
assumption takes effect.’". 

Sec. 305. (a) Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
amended by inserting “or other institution” 
in the first sentence after the words “any 
State nonmember bank” and by striking out 
the last two sentences of that subsection. 

(b) Section 10(c) and (d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820 (c) 
and (d)) are amended to read as follows: 

“(c) In connection with examinations of 
insured banks, State nonmember banks or 
other institutions making application to be- 
come insured banks, and affiliates thereof, 
or with other types of investigations to de- 
termine compliance with applicable law and 
regulations, the appropriate Federal bank- 
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ing agency or its designated representatives, 
are authorized to administer oaths and af- 
firmations, and to examine and to take and 
preserve testimony under oath as to any mat- 
ter in respect to the affairs or ownership of 
any such bank or institution or affiliate 
thereof, and to exercise such other powers 
as are set forth in section 8(n) of this Act. 

“(d) For purposes of this section, the term 
‘affiliate’ shall have the same meaning as in 
section 23A of the Federal Reserve Act, ex- 
cept that the term ‘member bank’ in such 
section 23A and in section 2(b) of the Bank- 
ing Act of 1933 shall be deemed to refer to 
an insured bank,”. 

Sec. 306. Section 18(c)(1)(B) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828 
(c) (1) (B)) is amended by inserting after the 
word “deposits” the following: “(including 
liabilities which would be ‘deposits’ except 
for the proviso in section 3(1)(5) of this 
Act)”. 

Sec. 307. Section 1114 of title 18, United 
States Code, is amended by inserting before 
“shall be punished” the following: “or any 
attorney, liquidator, examiner, claim agent, 
or other employee of the Federal Deposit In- 
surance Corporation, the Federal Savings 
and Loan Insurance Corporation, the Comp- 
troller of the Currency, the Federal Home 
Loan Bank Board, the Board of Governors of 
the Federal Reserve System, any Federal Re- 
serve bank, or the National Credit Union 
Administrator engaged in or on account of 
the performance of his official duties.”. 

Sec. 308. Section 5 of the Bank Service Cor- 
poration Act (12 U.S.C. 1865) is amended to 
read as follows: 

“Sec. 5. Whenever any bank which is reg- 
ularly examined by a Federal supervisory 
agency, or any subsidiary or affiliate of such 
bank which is subject to examination by that 
agency, causes to be performed, by contract 
or otherwise, any bank services for itself, 
whether on or off its premises— 

“(1) such performance shall be subject to 
regulation and examination by such agency 
to the same extent as if the services were be- 
ing performed by the bank itself on its own 
premises, and 

“(2) the bank shall notify such agency of 
the existence of a service relationship within 
30 days after the making of such service con- 
tract or the performance of the service, 
whichever occurs first.”’. 


TITLE IV—CONFLICTS OF INTEREST 


Sec. 401. This title may be cited as the “De- 
pository Institutions Conflict of Interest 
Act”. 

Sec. 402. Section 2 of the Federal Deposit 
Insurance Act (12 U.S.C. 1812) is amended 
by striking out the sixth sentence and insert- 
ing in lieu thereof the following: “The mem- 
bers of the Board of Directors shall be ineli- 
gible, during the time they are in office and 
for a period of two years thereafter, to hold 
any office, position, or employment in an in- 
sured bank, in a holding company of an in- 
sured bank, or in an affiliate of a holding 
company of an insured bank, and may not, 
during such two-year period, voluntarily ac- 
quire any interest in such a bank, company, 
or affiliate, or exercise any voting rights at- 
tributable to the ownership of any security 
issued by such a bank, company, or affiliate, 
except that this restriction shall not apply 
to any individual who has served the full 
term for which he was appointed.”. 

Sec. 403. The first sentence of the second 
paragraph of section 10 of the Federal Re- 
serve Act (12 U.S.C, 242) is amended by add- 
ing at the end thereof the following: “The 
members of the Board of Governors shall be 
ineligible, during the time they are in office 
and for a period of two years thereafter, to 
hold any office, position, or employment in a 
member bank, in a bank holding company 
or in an affiliate of a bank holding company, 
and may not, during such two-year period, 
voluntarily acquire any interest in such a 
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bank, company, or affiliate, or exercise any 
voting rights attributable to the ownership 
of any security issued by such a bank, com- 
pany, or affiliate, except that this restric- 
tion shall not apply to any individual who 
has served the full term for which he was 
appointed.”. 

Sec. 404. Section 17 of the Federal Home 
Loan Bank Act (12 U.S.C. 1437) is amended 
by adding at the end thereof the following: 

“(c) The members of the board shall be 
ineligible during the time they are in office 
and for a period of two years thereafter to 
hold any office, position, or employment in an 
insured institution, in a holding company of 
an insured institution, or in an affiliate of a 
holding company of an insured institution, 
and may not, during such two-year period, 
voluntarily acquire any interest in such an 
institution, company, or affiliate, or exercise 
any voting rights attributable to the owner- 
ship of any security issued by such an insti- 
tution, company, or affiliate, except that this 
restriction shall not apply to any individual 
who has served the full term for which he 
was appointed. As used in this subsection the 
the term ‘insured institution’ has the same 
meaning as in section 401 of the National 
Housing Act.”’. 

Sec. 405. (a) Section 5312 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

(14) Chairman, Board of Governors of the 
Federal Reserve System.”. 

(b) Section 5313(10) of such title is 
amended by striking out “Chairman’ and 
inserting in lieu thereof “Members”. 

(c) Section 5313 of such title is amended 
by adding at the end thereof the following: 

“(24) Chairman, Board of Directors, Fed- 
eral Deposit Insurance Corporation. 

“(25) Chairman of the Federal Home Loan 
Bank Board. 

(26) Comptroller of the Currency.”. 

(d) Section 5314 of title 5, United States 
Code, is amended by striking out items 19, 
20, 30, and 43. 


TITLE V—CREDIT UNION RESTRUCTUR- 
ING 


Sec. 501. Section 102 of the Federal Credit 
Union Act (12 U.S.C. 1752a) is amended to 
read as follows: 


“CREATION OF ADMINISTRATION 


“Sec. 102. (a) There is hereby established 
in the executive branch of the Government 
an independent agency to be known as the 
National Credit Union Administration. The 
Administration shall be under the manage- 
ment of a National Credit Union Administra- 
tion Board. 


“(b) The Board shall consist of three 
members, who are broadly representative of 
the public interest, appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate. In appointing th: members 
of the Board, the President shall designate 
the Chairman. Not more than two members 
of the Board shall be members of the same 
political party. 

“(c) The term of office of each member of 
the Board shall be six years, except that the 
terms of the two members, other than the 
chairman, initially appointed shall expire 
one upon the expiration of two years after 
the date of appointment, and the other upon 
the expiration of four years after the date of 
appointment. Board members shall not be 
appointed to succeed themselves except the 
initial members appointed for less than a 
six-year term may be reappointed for a full 
six-year term and future members appointed 
to fill unexpired terms may be reappointed 
for a full six-year term. Any Board member 
may continue to serve as such after the ex- 
piration of said member’s term until a suc- 
cessor has qualified. 

“(d) The management of the Administra- 
tion shall be vested in the Board. The Board 
shall adopt such rules as it sees fit for the 
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transaction of its business and shall keep 
permanent and complete records and min- 
utes of its acts and proceedings. A majority 
of the Board shall constitute a quorum, Not 
later than April 1 of each calendar year, and 
at such other times as the Congress shall de- 
termine, the Board shall make a report to 
the President and to the Congress. Such a 
report shall summarize the operations of the 
Administration and set forth such informa- 
tion as is necessary for the Congress to re- 
view the financial program approved by the 
Board. 

“(e) The Chairman of the Board shall be 
the spokesman for Board and shall repre- 
sent the Board and the National Credit 
Union Administration in its official relations 
with other branches of the Government. 
The Chairman shall determine each Board 
member's area of responsibility and shall 
review such assignments biennially. It shall 
be the Chairman's responsibility to direct 
the implementation of the adopted policies 
and regulations of the Board. 

“(f) The members of the Board shall be 
ineligible during the time they are in office 
or for two years thereafter to hold any office, 
position, or employment in any credit union 
or in any financial institution in which a 
credit union owns stock, except that this re- 
striction shall not apply to any member who 
has served the full term for which he was 
appointed. 

“(g) The financial transactions of the Ad- 
ministration shall be subject to audit on a 
calendar year basis by the General Account- 
ing Office in accordance with the principles 
and procedures applicable to commercial 
corporate transactions and under such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States. 
The audit shall be conducted at the place 
or places where the accounts of the Admin- 
istration are kept.”. 

Sec. 502. (a) Section 101 of the Federal 
Credit Union Act is amended— 

(1) by striking out clause (2) and insert- 
ing in lieu thereof the following: 

“(2) the term ‘Chairman’ means the 
Chairman of the National Credit Union Ad- 
ministration Board;”"; 

(2) by inserting “Administration” after 
“Union” in clause (4). 

(b) The Federal Credit Union Act is 
amended by striking out “Administrator” 
each place it appears and inserting in lieu 
thereof “Board”, and by striking out the 
personal pronouns “he,” “him”, and “his” 
when referring to the Administrator and in- 
serting in lieu thereof “it”, “them”, and 
“its” as appropriate wherever such words ap- 
pear therein. 

(c) Section 209 of the Federal Credit 
Union Act (12 U.S.C. 1789) is amended— 

(1) by inserting in subsection (b)(1) the 
language “on a calendar year basis” imme- 
diately following “prepare annually”; 

(2) by inserting in subsection (b)(2) the 
language “on a calendar year basis” imme- 
diately following “set of accounts", 

(d) Section 5108 of title 5, United States 
Cede, is amended by adding the following 
new paragravh: 

“(h) In additicn to the number of posi- 
tions authorized by subsection (a), the Na- 
tional Credit Union Administration is au- 
thorized without regard to any other pro- 
vision to this section, to place two positions 
in the Administration at GS-18 and a total 
of fourteen pcsitions in the Administration 
at GS-16 or GS-17.”. 

(e) Section 5313 of title 5, United States 
Code, is amended by adding the following new 
paragraph: 

“(28) Chairman, National Credit Union 
Administration Board.”. 

(f) Section 5314(92) of title 5, United 
States Code, is amended by striking out 
“Administrator of the National Credit Union 
Administration” and inserting in lieu there- 
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of “Members, National Credit Union Admin- 
istration Board (2)". 

Sec. 503. (a) The Federal Credit Union 
Act (12 U.S.C. 1751-1790) is further amended 
by striking out “Administrator” and insert- 
ing in lieu thereof “Board” in the following 
sections: 

(1) section 103 (12 U.S.C. 1753); 

(2) section 104 (12 U.S.C. 1754); 

(3) section 105 (12 U.S.C. 1755); 

(4) section 106 (12 U.S.C. 1756); 

(5) paragraphs (5), (8), (9), (10), (13), 
and (14) of section 107 (12 U.S.C. 1757); 

(6) section 108 (12 U.S.C. 1758); 

(7) section 109 (12 U.S.C. 1759); 

(8) section 111 (12 U.S.C. 1761); 

(9) section 112 (12 U.S.C. 1761a); 

(10) section 113 (12 U.S.C. 1761b); 

(11) section 115 (12 U.S.C. 1761d); 

(12) paragraph (b)(2) of section 116 (12 
U.S.C. 1762); 

(13) the title of section 120 (12 U.S.C. 
1766) ; 

(14) 

(15) 

(16) 

(17) 

(18) 


section 
section 
section 
section 


120(a) (12 U.S.C. 1766); 

120(b)(1) (12 U.S.C. 1766); 
120(b) (2) (12 U.S.C. 1766); 
120(b)(3) (12 U.S.C. 1766); 
section 120(b)(4) (12 U.S.C. 1766); 

(19) section 120(b)(5) (12 U.S.C. 1766); 

(20) section 120(c) (12 U.S.C. 1766); 

(<1) section 120(e) (12 U.S.C. 1766); 

(22) section 120(e) (12 U.S.C. 1766); 

(23) section 120(f)(1) (12 U.S.C, 1766); 

(24) section 120(f)(2)(A) (12 U.S.C. 
1766) ; 

(25) 
1766) ; 

(26) 

(27) 

(28) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 
1775). 

Such Act is further amended by striking 
out the personal pronouns “he”, “him”, and 
“his” when referring to the Administrator 
and inserting in lieu thereof “it”, “they”, 
and “its” as appropriate wherever such 
words appear therein. 

Sec. 504. (a) Paragraph (4) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) which begins with “The terms ‘mem- 
ber account’” is redesignated paragraph 
“(5)” and the succeeding paragraphs num- 
bered (5) through (8) are redesignated as 
paragraphs (6) through (9), respectively. 

(b) Paragraph (5) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), as 
redesignated by subsection (a) of this sec- 
tion, is amended— 

(1) by striking “(when referring to the 
account of a member of credit union)”; 

(2) by striking “share, share certificate, or 
share deposit” each time it appears therein 
and inserting “share or share certificate” in 
lieu thereof; 

(3) by striking 


section 120(f)(2)(B) (12 U.S.C. 
section 120(g) (12 U.S.C. 1766); 
section 120(h) (12 U.S.C. 1766); 
section 120(i) (12 U.S.C. 1768); 
section 120(i1)(3) (12 U.S.C. 1766); 
section 121 (12 U.S.C. 1767); 

section 125(b)(1) (12 U.S.C. 1771); 
section 125(b)(2) (12 U.S.C. 1771); 
section 127 (12 U.S.C. 1772a); and 
sections 201 to 210 (12 U.S.C. 1773- 


“those” 


and inserting 
“share or share certificate” in lieu thereof; 
and 

(4) by striking all language after “political 
subdivisions thereof” and inserting “enu- 


merated in section 207 of this Act: Pro- 
vided, That for purposes of insured State 
credit union, referrence in this paragraph to 
‘share’ or ‘share certificate’ accounts includes, 
as determined by the Board, the equivalent 
of such accounts under State law;” in Meu 
thereof. 

(c) Paragraph (9) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by (a) of this section, is 
amended by— 

(1) inserting “, including the trust ter- 
ritories,” after “several territories’; and 

(2) adding the following new sentence: 
“The term ‘branch’ also includes a suboffice, 
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operated by a Federal credit union or by a 
credit union authorized by the Department 
of Defense, located on an American military 
installation in a foreign country or in the 
trust territories of the United States.”. 

Sec. 505. (a) Subsection (a) of section 201 
of the Federal Credit Union Act (12 U.S.C. 
1751) is amended by inserting “, including 
the trust territories,” after “several ter- 
ritories”. 

(b) Paragraph (b)(7) of such section is 
amended by inserting “except for accounts 
authorized by State law for State credit 
unions” before the semicolon. 

(c) Such section is further amended by 
striking all of subsection (d) and redesig- 
nating subsection (e) as (d). 

Sec. 506. (a) Section 202 of the Federal 
Credit Union Act (12 U.S.C. 1782) is amended 
by striking out “his" in the fifth sentence of 
paragraph (a)(1) and inserting “such offi- 
cer’s" in lieu thereof. 

(b) Subsection (h)(3) of such section is 
amended to read as follows 

“(3) The term ‘member account’ when ap- 
plied to the premium charge for insurance 
of accounts shall not include amounts re- 
ceived from other federally insured credit 
unions in excess of the insured account limit 
set forth in section 207(c) (1).”. 

Sec. 507. Section 208 of the Federal Credit 
Union Act (12 U.S.C. 1788) is amended by 
striking out “SPECIAL ASSISTANCE TO AVOID 
LIQUIDATION" and inserting “SPECIAL ASSIST- 
ANCE FOR FEDERALLY INSURED CREDIT UNIONS” 
in lieu thereof. 

Sec. 508. Section 105 of the Federal Credit 
Union Act (12 U.S.C. 1755) is amended to 
read as follows: 

"FEES 

"Sec. 105. (a) In accordance with rules 
prescribed by the Board, each Federal credit 
union shall pay to the Administration an 
annual operating fee which may be com- 
posed of one or more charges identified as to 
the function or functions for which assessed. 

“(b) The fee assessed under this section 
shall be determined according to a schedule, 
or schedules, or other method determined by 
the Board to be appropriate, which gives due 
consideration to the expenses of the Admin- 
istration in carrying out its responsibilities 
under this Act and to the ability of Federal 
credit unions to pay the fee. The Board shall, 
among other things, determine the periods 
for which the fee shall be assessed and the 
date or dates for the payment of the fee or 
increments thereof. 

“(c) If the annual operating fee is com- 
posed of separate charges, no supervision 
charge shall be payable by a Federal credit 
union, and the Board may waive payment 
of any or all other charges comprising the 
fee, with respect to the year in which its 
charter is issued, or in which final distribu- 
tion is made in its liquidation or the charter 
is canceled, 

“(d) All operating fees shall be deposited 
with the Treasurer of the United States for 
the account of the Administration and may 
be expended by the Board to defray the ex- 
penses incurred in carrying out the provi- 
sions of this Act including the examination 
and supervision of Federal credit unions.”. 

Sec. 509. Section 106 of the Federal Credit 
Union Act (12 U.S.C. 1756) is amended to 
read as follows: 

“REPORTS AND EXAMINATIONS 


“Sec 106. Federal credit unions shall be 
under the supervision of the Board, and shall 
make financial reports to it as and when it 
may require, but at least annually. Each Fed- 
eral credit union shall be subject to examina- 
tion by, and for this purpose shall make its 
books and records accessible to, any person 
designated by the Board.”. 

Sec. 510. The amendments made by this 
title take effect upon enactment, except that 
the functions of the Administrator of the 
National Credit Union Administration under 
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the provisions of the Federal Credit Union 
Act. as in effect on the date preceding the 
date of enactment of this title, shall continue 
to be performed by him in accordance with 
such provisions until such time as all the 
members of the National Credit Union Ad- 
ministration Board, established under the 
amendments made by this title, take office. 
All rules, regulations, policies, and proce- 
dures of the Administrator in effect on the 
date of enactment of this title shall remain 
in effect until amended, superseded, or re- 
pealed. 
TITLE VI—FINANCIAL INSTITUTIONS 


Sec. 601. Section 7 of the Act of Septem- 
ber 21, 1966 (Public Law 89-597), is amended 
by striking out “December 15, 1978" and in- 
serting in lieu thereof “December 15, 1980". 

Sec. 602. Section 602 of Public Law 94-200 
(12 U.S.C. 461 note) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(c) In any State where any provision of 
State or Federal law authorizes any savings 
and loan, building and loan, or homestead as- 
sociation (including any cooperative bank) 
the deposits or accounts of which are insured 
by the Federal Savings and Loan Insurance 
Corporation or any mutual savings bank, as 
defined in section 3(f) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(f)), to 
offer any third-party payment account, there 
shall be no differential in the maximum in- 
terest rate payable between (1) banks (other 
than savings banks) the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation, and (2) savings and loan, build- 
ing and loan, or homestead associations (in- 
cluding cooperative banks) the deposits or 
accounts of which are insured by the Federal 
Savings and Loan Insurance Corporation or 
mutual savings banks, as defined in section 
3(f) of the Federal Deposit Insurance Act 
(12 US.C. 1813(f)), with respect to savings 
deposits or accounts from which automatic 
transfers to the institution itself or to a de- 
mand or other deposit account of the same 
depositor or accountholder at such institu- 
tion may be made as a normal practice, pur- 
suant to a prearranged agreement with the 
depositor or accountholder to make such 
transfers to cover checks, drafts, or similar 
instruments drawn by the depositor or ac- 
countholder on such institution. Notwith- 
standing any of the provisions of subsec- 
tion (b) of this section, the maximum rate 
of interest payable on a savings deposit or 
account described in the preceding sentence 
shall be the rate which banks (other than 
mutual savings banks) the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation may pay on such accounts.”. 

Sec. 603. Section 2(a) of Public Law 93-100 
is amended by inserting “New York,” after 
“Vermont,”’. 

TITLE VII—CHARTERS FOR THRIFT 

INSTITUTIONS 

Sec. 701. Section 2(d) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1462(d)) is 
amended to read as follows: 

“(d) The term ‘association’ means a Fed- 
eral savings and loan association or a Fed- 
eral mutual savings bank chartered by the 
Board under section 5. and any references in 
any other law to a Federal savings and loan 
association shall be deemed to be also a ref- 
erence to a Federal mutual savings bank, 
unless the context indicates otherwise.”’. 

Sec. 702. Section 5(a) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(a)) is 
amended to read as follows: 

“Sec. 5. (a) In order to provide local mu- 
tual thrift institutions in which people may 
invest their funds and in order to provide 
for the financing of homes, the Board ‘3 
authorized, under such rules and regula- 
tions as it may prescribe, to provide for the 
organization, incorporation, examination, 
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operation, and regulation of associations to 
be known as ‘Federal Savings and Loan Asso- 
ciations’, or ‘Federal mutual savings banks’ 
(but only in the case of institutions which, 
prior to conversion, were State mutual sav- 
ings banks located in States which author- 
ize the chartering of State mutual savings 
banks provided such conversion is not in 
contravention of State law), and to issue 
charters therefor, giving primary considera- 
tion to the best practices of local mutual 
thrift and home-financing institutions in 
the United States. An association which was 
formerly organized as a savings bank under 
State law may, to the extent authorized by 
the Board, continue to carry on any activities 
it was engaged in on December 31, 1977, and 
to retain or make any investments of a type 
it held on that date, except that its equity, 
corporate bond, and consumer loan invest- 
ments may not exceed the average ratio of 
such investments to total assets for the five- 
year period immediately preceding the filing 
of an application for conversion and such an 
association shall only be permitted to estab- 
lish branch offices and other facilities in ac- 
cordance with the limitations imposed by 
State law controlling applications of a sav- 
ings bank organized under such State law, 
except that such an association (1) shall be 
exempt from any numerical limitations of 
State law on the establishment of branch 
offices and other facilities, and (2) may, in 
any case, subject to the approval of the 
Board, establish branch offices and other fa- 
cilities in its own Standard Metropolitan 
Statistical Area, its own county, or within 
thirty-five miles of its home office, but only 
in its State of domicile. An association which 
was formerly organized as a savings bank 
under State law shall be subject to the re- 
quirements of State law (including any 
regulations promulgated thereunder and any 
sanction for the violation of any such law 
or regulation) in effect at the time of con- 
version, in the State of its original charter— 

“(A) pertaining to discrimination in the 
extension of home mortgage loans or adjust- 
ment in the terms of mortgage instruments 
based on neighborhood or geographical area, 
or 

“(B) pertaining to requirements imposed 
under the Consumer Credit Protection Act, 


if the Board determines that State law and 
regulations impose more stringent require- 
ments than Federal law and regulations.”. 

Sec. 703. Section 403(a) of the National 
Housing Act (12 U.S.C. 1726(a)) is amended 
by inserting after “Federal savings and loan 
associations” the following: “and Federal 
mutual savings banks”. 

Sec. 704. The first paragraph of section 
5(i) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(i)) is amended by inserting 
“(including a savings bank)” after “member 
of a Federal Home Loan Bank”. 

Sec. 705. The Federal Deposit Insurance 
Act is amended by adding at the end thereof 
the following new section: 


“CONVERSION OF MUTUAL SAVINGS BANKS 


“Sec. 26. With respect to any state-char- 
tered insured mutual savings bank which 
converts into a Federal savings bank or 
merges or consolidates into a Federal savings 
bank or a savings bank which is (or within 
sixty days after the merger or consolidation 
becomes) an insured institution within the 
meaning of section 401 of the National Hous- 
ing Act, the Corporation shall indemnify 
the Federal Savings and Loan Insurance Cor- 
poration against any losses incurred by it 
which arise out of losses incurred by the 
converting bank prior to conversion as fol- 
lows: 100 per centum of such losses incurred 
by the Federal Savings and Loan Insurance 
Corporation during the first two years after 
conversion, 75 per centum during the third 
year, 50 per centum during the fourth year, 
and 25 per centum during the fifth year. The 
Corporation and the Federal Savings and 
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Loan Insurance Corporation shall within six 
months after enactment hereof, mutually 
agree on what shall be treated as ‘losses 
incurred by it which arise out of losses in- 
curred by the converting bank prior to con- 
version’ for purposes hereof and, failing such 
agreement, the General Accounting Office 
shall prescribe the meaning of those terms. 
Any conversion, merger, or consolidation 
covered by this section shall not be deemed 
a termination of insured status under section 
8(a) of this Act.”. 


EFFECTIVE DATE 


Sec. 706. This title takes effect upon the 
expiration of six months after the date of 
enactment of this Act. 


TITLE VIII—INSURANCE OF IRA AND 
KEOUGH ACCOUNTS 


Sec. 801. (a) Section 11(a) of the Federal 
Deposit Insurance Act, as amended (12 U.S.C. 
1821(a)), is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding any limitation in 
this Act or in any other provision of law re- 
lating to the amount of deposit insurance 
available for the account of any one deposi- 
tor, time and savings deposits in an insured 
bank made pursuant to a pension or profit- 
sharing plan described in section 401(d) of 
the Internal Revenue Code of 1954, as 
amended, or made in the form of individual 
retirement accounts as described in section 
408(a) of the Internal Revenue Code of 1954, 
as amended, shall be insured in the amount 
of $100,000 per account. As to any plan qual- 
ifying under section 401(d) or section 408 
(a) of the Internal Revenue Code of 1954, 
the term ‘per account’ means the present 
vested and ascertainable interest of each 
beneficiary under the plan, excluding any re- 
mainder interest created by, or as a result of, 
the plan.”. 

(b) Section 405(d) of the National Hous- 
ing Act, as amended (12 U.S.C. 1728(d)), is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Notwithstanding any limitation in 
this title or in any other provision of law 
relating to the amount of deposit insurance 
available for any one account, funds in- 
vested in an insured institution pursuant to 
a pension or profit-sharing plan described in 
section 401(d) of the Internal Revenue Code 
of 1954, as amended, and funds invested in 
an insured institution in the form of indi- 
vidual retirement accounts as described in 
section 408(a) of the Internal Revenue Code 
of 1954, as amended, shall be insured in the 
amount of $100,000 per account. As to any 
plan qualifying under section 401(d) or sec- 
tion 408(a) of the Internal Revenue Code of 
1954, the term ‘per account’ means the pres- 
ent vested and ascertainable interest of each 
beneficiary under the plan, excluding any 
remainder interest created by, or as a result 
of, the plan.”’. 

(c) Section 207(c) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1787(c))), 
is amended by adding at the end thereof the 
following paragraph: 

“(3) Notwithstanding any limitation in 
this title or in any other provision of law 
relating to the amount of insurance available 
for the account of any one depositor or 
member, funds invested in a credit union 
insured in accordance with this title pursu- 
ant to a pension or profit-sharing plan de- 
scribed in section 401(d) of the Internal 
Revenue Code of 1954, as amended, and 
funds invested in such an insured credit 
union in the form of individual retirement 
accounts as described in section 408(a) of 
the Internal Revenue Code of 1954, as 
amended, shall be insured in the amount of 
$100,000 per account. As to any plan quali- 
fying under section 401(d) or section 408(a) 
of the Internal Revenue Code of 1954, the 
term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary 
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under the plan, excluding any remainder in- 
terest created by, or as a result of, the plan.”. 
TITLE IX—CENTRAL LIQUIDITY 
FACILITY 

Sec. 901. This title may be cited as the 
“National Credit Union Central Liquidity 
Facility Act”. 

Sec. 902. The Federal Credit Union Act (12 
U.S.C. 1751 et seq.) is amended by adding at 
the end thereof the following new title: 

“TITLE III—CENTRAL LIQUIDITY 
FACILITY 
“PINDINGS 

“Sec. 301. The Congress finds that the es- 
tablishment of a National Credit Union Cen- 
tral Liquidity Facility is needed to improve 
general financial stability by meeting the 
liquidity needs of credit unions and thereby 
encourage sayings, support consumer and 
mortgage lending, and provide basic financial 
resources to all segments of the economy. 


“DEFINITIONS 


“Sec. 302. As used in this title, the term— 

“(1) ‘liquidity needs’ means the needs of 
credit unions primarily serving natural per- 
sons for— 

“(A) short-term adjustment credit avail- 
able to assist in meeting temporary re- 
quirements for funds or to cushion more 
persistent outflows of funds pending an 
orderly adjustment of credit union assets 
and liabilities; 


“(B) seasonal credit available for longer 
periods to assist in meeting seasonal needs 
for funds arising from combination of ex- 
pected patterns of movement in share and 
deposit accounts and loans; and 


“(C) protracted adjustment credit avail- 
able in the event of unusual or emergency 
circumstances of a longer term nature re- 
sulting from national, regional, or local 
difficulties; 

“(2) ‘Central Liquidity Facility’ or ‘Fa- 
cility means the National Credit Union 
Central Liquidity Facility; 

“(3) ‘paid-in and unimpaired capital and 
surplus’ means the balance of the paid-in 
share accounts and deposits as of a given 
date, less any loss that may have been in- 
curred for which there is no reserve or 
which has not been charged against undi- 
vided earnings, plus the credit balance (or 
less the debit balance) of the undivided 
earnings account as of a given date, after 
all losses have been provided for and net 
earnings or net losses have been added 
thereto or deducted therefrom, but for the 
purpose of this paragraph, reserves shall not 
be considered as part of surplus; and 

“(4) ‘member’ means a Regular or an 
Agent member of the Facility. 
“ESTABLISHMENT OF THE NATIONAL CREDIT 

UNION ADMINISTRATION CENTRAL LIQUIDITY 

FACILITY 

“Sec. 303. There is hereby created the Na- 
tional Credit Union Administration Central 
Liquidity Facility. The Central Liquidity 
Facility shall exist within the National Credit 
Union Administration and be managed by 
the Administrator. The United States dis- 
trict courts shall have original jurisdiction 
over any case to which the Administrator on 
behalf of the Facility is a party, without 
regard to the amount in controversy. 

“MEMBERSHIP 

“Sec. 304. (a) A credit union primarily 
serving natural persons may be a Regular 
member of the Facility by subscribing to the 
capital stock of the Facility in an amount 
not less than one-half of 1 per centum of 
the credit union's paid-in and unimpaired 
capital and surplus. 

“(b) A credit union or group of credit 
unions, primarily serving other credit unions, 
may be an Agent member of the Facility 
by— 
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“(1) obtaining the approval of the Admin- 
istrator; 

“(2) subscribing to the capital stock of 
the Facility in an amount not less than one- 
half of 1 per centum of the paid-in and un- 
impaired capital and surplus of all those 
credit unions which primarily serve natural 
persons and which are members of such cred- 
{t union or of any credit union comprising 
such credit union group; 

“(3) agreeing to comply with rules and 
regulations the Administrator shall prescribe 
with respect to, but not limited to, man- 
agement quality, asset and liability safety 
and soundness, internal operating and con- 
trol practices and procedures, and participa- 
tion by natural persons in the affairs of such 
credit union or credit union group; and 

“(4) agreeing to submit to the supervision 
of the Administrator which shall include, but 
not be limited to, reporting requirements and 
periodic unrestricted examinations. 

“(c) Stock subscriptions provided for in 
subsections (a) and (b)(2) of this section 
shall be— 

“(1) based on an arithmetic average of 
paid-in capital and surplus over the six 
months preceding application for member- 
ship; and 

“(2) adjusted at the close of each calendar 
year in accordance with an arithmetic aver- 
age of paid-in capital and surplus over a 
period determined by the Administrator. 

“(d) An Agent member of the Facility 
shall perform for its member credit unions 
those functions required by the Adminis- 
trator to carry out this title. 

“(e) (1) A member of the Facility whose 
capital stock subscription constitutes less 
than 5 per centum of such stock outstand- 
ing, may withdraw from membership in the 
Facility six months after notifying the Ad- 
ministrator of its intenton to do so. 

“(2) A member of the Facility whose capi- 
tal stock subscrivtion constitutes 5 per 
centum or more of such stock outstanding, 
may withdraw from membership in the 
Facility twenty-four months after notifying 
the Administrator of its intention to do so. 

“(3) The Administrator may terminate 
membership in the Facility if, after oppor- 
tunity for a hearing the Administrator de- 
termines a member has failed to comply 
with any provision of this title or regulation 
issued pursuant thereto. 


“CAPITAL STOCK 


“Sec. 305. (a) As soon as practicable, the 
Administrator shall open books for sub- 
scriptions to the capital stock of the Facility. 
The minimum subscrivtion shall be $50. 

“(b) The capital stock of the Facility— 

‘(1) shall be divided into shares having a 
par value of $50 each; 

“(2) shall be paid for with cash or with 
securities of the United States or any agency 
thereof in accordance with requirements 
the Administrator may impose; 

“(3) shall share in dividend distributions 
without preference and at rates to be deter- 
mined by the Administrator; and 

“(4) shall not be transferred or hypoth- 
ecated except as provided for herein. 

“(c) When circumstances require that all 
or a portion of a member's stock be redeemed 
by the Facility, the Administrator shall pay 
an amount equal to what the member orig- 
inally paid for the stock less any amount 
owed by the member to the Facility. 

“(d) At least one-half of the payment 
for the subscription amount required for 
membership under section 304 of this title 
shall be transferred to the Facility. The re- 
mainder may be held by the member on call 
of the Administrator and shall be invested 
in assets designated by the Administrator. 

“(e) A credit union or credit union group 
that becomes a member of the Facility later 
than six months after the date the Admin- 
istrator opens books for capital stock sub- 
scriptions, may not borrow or receive ad- 
vances from the Facility without approval 
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by the Administrator for a period of six 
months after becoming a member. 


“EXTENSIONS OF CREDIT 


“Sec. 306. (a)(1) A member may apply 
for an extension of credit from the Facility 
to meet its liquidity needs. The Administra- 
tor shall approve or deny any such applica- 
tion within five working days after receiv- 
ing it. 

“(2) The Administrator may advance funds 
to a member on terms and conditions pre- 
scribed by the Administrator. 

“(b) The Secretary of the Treasury is au- 
thorized to lend to the Facility up to $500,- 
000,000, in the event the Administrator cer- 
tifies to the Secretary that the Facility does 
not have sufficient funds to meet liquidity 
needs of credit unions. Any such loan shall 
bear an interest rate not greater than one- 
eighth of 1 per centum above the current 
average market yield on outstanding obliga- 
tions of the United States with remaining 
time to maturity comparable to the maturity 
of such loan. The authority of the Secretary 
to lend under this subsection shall be limited 
to such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. 

“POWERS OF THE ADMINISTRATOR 


“Sec. 307. The Administrator on behalf of 
the Facility shall have the authority to— 

“(1) prescribe the manner in which the 
general business of the Facilty shall be con- 
ducted; 

“(2) prescribe rules and regulations to 
carry out this title; 

“(3) determine the expenditures incurred 
by the Administration to carry out this title, 
and the expenditures incurred by the Facility 
to carry out titles I and II of this Act, and 
annually assess the Facility and the Admin- 
istration accordingly; 

“(4) borrow from— 

“(A) any source with or without the guar- 
antee of the United States as to principal and 
interest. The total face value of those obliga- 
tions guaranteed by the United States shall 
not exceed twenty times the subscribed cap- 
ital stock and surplus of the Facility; and 

“(B) the National Credit Union Share In- 
surance Fund up to $500,000 to defray 
initial organizational and operating ex- 
penses of the Facility at such rates and 
terms consistent with prevailing market 
conditions; 

“(5) guarantee performance of the terms 
of any financial obligation of a member but 
only when such obligation bears a clear and 
conspicuous notice on its face that only the 
resources of the Facility underlie such guar- 
antee; 

“(6) purchase any asset from a member 
with the member's endorsement; 

“(7) invest in obligations of the United 
States or any agency thereof; 

“(8) make deposits in federally insured 
financial institutions and make investments 
in shares or deposits of credit unions; 

“(9) sue and be sued, complain, and de- 
fend, in any State or Federal court; 

“(10) adopt a seal; 

“(11) pursue to final disposition by way 
of compromise or otherwise claims both for 
and against the United States (other than 
tort claims, claims involving administrative 
expenses, and claims in excess of $5,000 aris- 
ing out of contracts for construction, re- 
pairs, and the purchase of supplies and ma- 
terials) which are not in litigation and have 
not been referred to the Attorney General; 

“(12) appoint officers and employees to 
assist in carrying out this title, who shall 
be appointed subject to the provisions of 
title 5, United States Code; 

“(13) conduct business, carry on opera- 
tions, have offices, and exercise the powers 
granted by this title in any State or terri- 
tory; 

“(14) lease, purchase, or otherwise acquire 
and own, hold, improve, use, or otherwise 
deal in and with property, real, personal, or 
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mixed, or any interest therein, wherever sit- 
uated; and 

“(15) enter into contracts with any pub- 
lic or private organization, partnership, cor- 
poration, or individual, to the extent or in 
such amounts as are provided in advance 
in appropriation Acts. 

“AUDIT OF FINANCIAL TRANSACTIONS 

“Sec. 308. The Comptroller General of the 
United States shall audit the Central Liquid- 
ity Facility under such rules and regula- 
tions as the Comptroller General may pre- 
scribe. 

“ANNUAL REPORT 


“Sec. 309. The annual report required by 
section 102(e) shall include a full report of 
the activities of the Facility.”. 

Sec. 903. (a) Paragraph (6) of section 107 
of the Federal Credit Union Act (12 U.S.C. 
1757) is amended by inserting “from the 
Liquidity Facility,” 


Central 
scribed,”’. 

(b) Paragraph (7) of such section is 
amended by striking the word “and” preced- 
ing “(H)", and adding at the end thereof 
the following: “and (J) in the capital stock 
of the National Credit Union Central Liquid- 
ity Facility;”. 

(c) Paragraph (9) of such section is 
amended by inserting “, except as authorized 
by the Administrator in carrying out the 
provisions of title TIT,” after “exceeding”. 

Sec. 904. Section 709 of title 18, United 
States Code, is amended by striking the 
fourth paragraph and inserting in lieu there- 
of the following new paragraph: 

“Whoever, other than a bona fide organiza- 
tion or association of Federal or State credit 
unions or except as permitted by the laws of 
the United States, uses as a firm or business 
name or transacts business using the words 
‘National Credit Union’, ‘National Credit 
Union Administration’, ‘National Credit 
Union Board’, ‘National Credit Union Share 
Insurance Fund’, ‘Share Insurance’, or ‘Cen- 
tral Liquidity Facility’, or the letters ‘NCUA’, 
‘NCUSIF", or ‘CLF’, or any other combination 
or variation of those words or letters alone 
or with other words or letters, or any device 
or symbol or other means, reasonably cal- 
culated to convey the false impression that 
such name or business has some connection 
with, or authorization from, the National 
Credit Union Administration, the Govern- 
ment of the United States, or any agency 
thereof, which does not in fact exist, or 
falsely advertices or otherwise represents by 
any device whatsoever that his or its busi- 
ness, product or service has been in anyway 
endorsed, authorized, or approved by the 
National Credit Union Administration, the 
Government of the United States, or any 
agency thereof, or falsely advertises or other- 
wise represents by any device whatsoever 
that his or its deposit liabilities, obligations, 
certificates, shares. or accounts are insured 
under the Federal Credit Union Act or by the 
United States or any instrumentality thereof, 
or being an insured credit union as defined 
in that Act falsely advertises or otherwise 
represents by any device whatsoever the ex- 
tent to which or the manner in which share 
holdings in such credit union are insured 
under such Act; or”. 

Sec. 905. Section 201 of the Government 
Corporation Control Act is amended— 

(1) by striking out “and” before “(8)”; 
and 

(2) by inserting before the period at the 
end thereof a comma and the following: “and 
(9) the National Credit Union Administra- 
tion Central Liquidity Facility”. 

Sec. 906. This title shall take effect on 
October 1, 1979. 


TITLE X—FEDERAL BANK EXAMINATION 
COUNCIL 
SHORT TITLE 
Sec. 1001. This title may be cited as the 
“Federal Bank Examination Council Act of 
1978". 


after “pre- 
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Sec. 1002. It is the purpose of this title to 
establish a Bank Examination Council which 
shall prescribe uniform principles and stand- 
ards for the Federal examination of banks by 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and the 
Board of Governors of the Federal Reserve 
System and make recommendations to pro- 
mote uniformity in the supervision of these 
banks. The Council’s actions shall be 
designed to promote consistency in such 
examinations and to insure progressive and 
vigilant supervision. 

DEFINITIONS 


Src. 1003. As used in this title— 

(1) the term “Federal bank regulatory 
agencies” means the Office of the Comptroller 
of the Currency, the Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation; and 

(2) the term “Council” means the Bank 
Examination Council. 

ESTABLISHMENT OF THE COUNCIL 

Src. 1004. (a) There is established the 
Bank Examination Council which shall con- 
sist of— 

(1) the Comptroller of the Currency, 

(2) the Chairman of the Board of Direc- 
tors of the Federal Deposit Insurance Corpo- 
ration, and 

(3) the Chairman of the Board of Gover- 

nors of the Federal Reserve System. 
The Chairman of the Federal Home Loan 
Bank Board and the Chairman of the Na- 
tional Credit Union Administration Board 
shall serve as advisory members. 

(b) The members of the Council shall 
select the first chairman of the Council. 
Thereafter the chairmanship shall rotate 
among the members of the Council. 

(c) The term of the Chairman of the Coun- 
cil shall be two years. 

(d) The members and advisory members 
of the Council may, from time to time, des- 
ignate other officers or employees of their 
respective agencies to carry out their duties 
on the Council. 

(e) Each member and advisory member of 
the Council shall serve without additional 
compensation but shall be entitled to rea- 
sonable expenses incurred in carrying out his 
Official duties as such a member or advisory 
member. 

EXPENSES OF THE COUNCIL 


Sec. 1005. One-third of the costs and ex- 
penses of the Council, including the salaries 
of its employees, shall be paid by each of 
the Federal bank regulatory agencies. An- 
nual assessments for such shares shall be 
levied by the Council based upon its pro- 
jected budget for the year, and additional as- 
sessments may be made during the year if 
necessary. 


FUNCTIONS OF THE COUNCIL 


Sec. 1006. (a) The Council shall establish 
uniform principles and standards and re- 
port forms for the examination of banks 
which shall be applied by the Federal bank 
regulatory agencies. 

(b)(1) The Council shall make recom- 
mendations for uniformity in other super- 
visory matters, such as, but not limited to, 
classifying loans subject to country risk, 
identifying banks in need of special super- 
visory attention, and evaluating the sound- 
ness of large loans that are shared by two 
or more banks. In addition, the Council 
shall make recommendations regarding the 
adequacy of supervisory tools for determin- 
ing the impact of holding company opera- 
tions on the banks within the holding com- 
pany and shall consider the ability of super- 
visory agencies to discover possible fraud or 
questionable and illegal payments and prac- 
tices which might occur in the operation of 
banks or their holding companies. 


(2) When a recommendation of the Coun- 
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cil is found unacceptable by one or more 
of the applicable Federal bank regulatory 
agencies, the agency or agencies shall sub- 
mit to the Council, within a time period 
specified by the Council, a written state- 
ment of the reasons the recommendation is 
unacceptable. 

(c) The Council shall develop uniform 
reporting systems for federally supervised 
banks, their holding companies, and non- 
bank subsidiaries of such institutions or 
holding companies. Such reporting systems 
shall be consistent with the requirements 
of section 12(i) of the Securities Exchange 
Act of 1934. 

(d) The Council shall conduct schools for 
examiners and assistant examiners employed 
by the Federal banking regulatory agen- 
cies. Such schools shall be open to enroll- 
ment by employees of the Federal Home Loan 
Bank Board and the National Credit Union 
Administration Board and employees of State 
bank supervisory agencies under conditions 
specified by the Council. 

(e) Nothing in this title shall be construed 
to limit or discourage Federal bank regula- 
tory agency research and development of new 
bank supervisory methods and tools, nor to 
preclude the field testing of any innovation 
devised by any Federal bank regulatory 
agency. 

(f) Not later than April 1 of each year, 
the Council shall prepare an annual report 
covering its activities during the preceding 
year. 

STATE LIAISON 


Sec. 1007. To encourage the application of 
uniform examination principles and stand- 
ards by State and Federal supervisory agen- 
cies, the Council shall establish a liaison 
committee composed of fiv> representatives 
of State agencies which supervise financial 
institutions which shall meet at least twice 
a year with the Council. Members of the liai- 
son committee shall receive a reasonable 
allowance for necessary expenses incurred in 
attending meetings. 


ADMINISTRATION 


Sec. 1008. (a) The Chairman of the Coun- 
cil is authorized to carry out and to delegate 
the authority to carry out the internal ad- 
ministration of the Council, including the 
appointment and supervision of employees 
and the distribution of business among 
members, employees, and administrative 
units. 

(b) In addition to any other authority 
conferred upon it by this title, in carrying 
out its functions under this title, the Coun- 
cil may utilize, with their consent and to 
the extent practical, the personnel, services, 
and facilities of the Federal bank regulatory 
and supervisory agencies and Federal Re- 
serve banks, with or without reimbursement 
therefor. 

(c) In addition, the Council may— 

(1) subject to the provisions of title 5, 
United States Code, relating to the competi- 
tive service, classification, and General 
Schedule pay rates, appoint and fix the com- 
pensation of such officers and employees as 
are necessary to carry out the provisions of 
this title, and to prescribe the authority and 
duties of such officers and employees; and 

(2) obtain the services of such experts and 
consultants as are necessary to carry out the 
provisions of this title. 


ACCESS TO INFORMATION BY THE COUNCIL 


Sec. 1009. For the purpose of carrying out 
this title, the Council shall have access to 
all books, accounts, records, reports, files, 
memorandums, papers, things, and proverty 
belonging to or in use by Federal bank 
regulatory agencies, including reports of ex- 
amination of banks or their holding com- 
panies from whatever source, together with 
workpapers and correspondence files related 
to such reports, whether or not a part of the 
report, and all without any deletions. 
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TITLE XI—ELECTRONIC FUND 
TRANSFERS 
Sec. 1101. The Consumer Credit Protection 
Act (15 U.S.C. 1601 et seq.) is amended by 
adding at the end thereof the following new 
title: 
“TITLE IX—ELECTRONIC FUND 
TRANSFERS 


“$901. Short title 


“This title may be cited as the ‘Fair Fund 
Transfer Act’. 


“§ 902. Findings and purpose 


“(a) The Congress finds that the use of 
electronic systems to transfer funds provides 
the potential for substantial benefits to con- 
sumers. However, due to the unique charac- 
teristics of such systems, the application of 
existing consumer protection legislation is 
unclear, leaving the rights and liabilities of 
consumers, financial institutions, and inter- 
mediaries in electronic- fund transfers un- 
defined. 

“(b) It is the purpose of this title to pro- 
vide a basic framework establishing the 
rights, liabilities, and responsibilities of 
participants in electronic fund transfer sys- 
tems. The primary objective of this title, 
however, is the provision of individual con- 
sumer rights. 


“§ 903 Definitions 


“As used in this title— 

“(1) the term ‘accepted card or other 
means of access’ means a card, code, or other 
means of access to a consumer's account for 
the purpose of initiating electronic fund 
transfers when the person to whom such 
card or other means of access was issued has 
requested and received or has signed or has 
used, or authorized another to use, such card 
or other means of access for the purpose of 
transferring money between accounts or ob- 
taining money, property, labor, or services; 

“(2) the term ‘account’ means a demand 
deposit, savings deposit, or other asset ac- 
count (other than an occasional or inciden- 
tal credit balance in an open end credit plan 
as defined in section 103(i) of this Act), as 
described in reculations of the Board. estab- 
lished primarily for personal, family, or 
household purposes, but such term does not 
include an account held by a financial in- 
stitution pursuant to a bona fide trust agree- 
ment; 

(3) the term ‘Board’ means the Board 
of Governors of the Federal Reserve System; 

“(4) the term ‘business day’ means any 
day on which the offices of the consumer's 
financial institution involved in an electronic 
fund transfer are open to the public for 
carrying on substantially all of its business 
functions; 

(5) the term ‘consumer’ means a natural 
person; 

“(6) the term ‘electronic fund transfer’ 
means any transfer of funds, other than a 
transaction originated by check, draft, or 
similar paper instrument, which is initiated 
through an electronic terminal, telephonic 
instrument, or computer or magnetic tape 
so as to order, instruct, or authorize a fi- 
nancial institution to debt or credit an ac- 
count. Such term includes, but is not limited 
to, point-of-sale transfers, automated teller 
machine transactions, direct deposits or 
withdrawals of funds, and transfers initiated 
by telephone. Such term does not include— 

“(A) any check guarantee or authoriza- 
tion service which does not directly result in 
& debit or credit to a consumer's account: 

“(B) any transfer of funds, other than 
those processed by automated clearinghouse, 
made by a financial institution on behalf of a 
consumer by means of a service that transfers 
funds held at either Federal Reserve banks 
or other depository institutions and which 
is not designed primarily to transfer funds 
on behalf of a consumer; 
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“(C) any transaction the primary purpose 
of which is the purchase or sale of securi- 
ties or commodities through a broker-dealer 
registered with or regulated by the Securities 
and Exchange Commission; 

“(D) any automatic transfer from a sav- 
ings account to a demand deposit account 
pursuant to an agreement between a con- 
sumer and a financial institution for the pur- 
pose of covering an overdraft or maintaining 
an agreed upon minimum balance in the 
consumer's demand deposit account; or 

“(E) any transfer of funds which is initi- 
ated by a telephone conversation between a 
consumer and an officer or employee of a 
financial institution which is not pursuant 
to a prearranged plan and under which pe- 
Tiodic or recurring transfers are not 
contemplated, 


as determined under regulations of the 
Board; 

“(7) the term ‘electronic terminal’ means 
an electronic device, other than a telephone 
operated by a consumer, through which a 
consumer may initiate an electronic fund 
transfer. Such term includes, but is not lim- 
ited to, point-of-sale terminals, automated 
teller machines, and cash dispensing 
machines; 

“(8) the term ‘financial institution’ means 
a State or National bank, a State or Federal 
savings and loan association, a mutual say- 
ings bank, a State or Federal credit union, or 
any other person who, directly or indirectly, 
holds an account belonging to a consumer; 

“(9) the term ‘preauthorized electronic 
fund transfer’ means an electronic fund 
transfer authorized in advance to recur at 
substantially regular intervals; 

“(10) the term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision 
of any of the foregoing; and 

“(11) the term ‘unauthorized electronic 
fund transfer’ means an electronic fund 
transfer from a consumer's account initiated 
by a person other than the consumer without 
actual authority to initiate such transfer 
and from which the consumer receives no 
benefit, but the term does not include any 
electronic fund transfer (A) initiated by a 
person other than the consumer who was 
furnished with the card, code, or other 
means of access to such consumer’s account 
by such consumer, unless the consumer has 
notified the financial institution involved 
that transfers by such other person are no 
longer authorized, (B) initiated with fraudu- 
lent intent by the consumer or any person 
acting in concert with the consumer, or (C) 
which constitutes an error committed by a 
financial institution. 

“§ 904. Regulations 


“(a) The Board shall prescribe regulations 
to carry out the purposes of this title. In 
prescribing such regulations, the Board 
shall— 

“(1) consult with the other agencies re- 
ferred to in section 917 and take into ac- 
count, and allow for, the continuing evolu- 
tion of electronic banking services and the 
technology utilized in such services; 


“(2) prepare an analysis of economic im- 
pact which considers the costs and benefits 
to financial institutions, consumers, and 
other users of electronic fund transfers, in- 
cluding the extent to which additional docu- 
mentation, reports, records, or other paper 
work would be required, and the effects upon 
competition in the provision of electronic 
banking services among large and small fi- 
nancial institutions and the availability of 
such services to different classes of con- 
sumers, particularly low income consumers; 

“(b) The Board shall issue model clauses 
for optional use by financial institutions to 
facilitate compliance with the disclosure re- 
quirements of section 905 and to aid con- 
sumers in understanding the rights and 
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responsibilities of participants in electronic 
funds transfers by utilizing readily under- 
standable language. Such model clauses shall 
be adopted after notice dully given in the 
Federal Register and opportunity for pub- 
lic comment in accordance with section 553 
of title 5, United States Code. With respect 
to the disclosures required by section 905 
(a) (3) and (4), the Board shall take account 
of variations in the services and charges 
under different electronic fund transfer sys- 
tems and, as appropriate, shall issue alter- 
native model clauses for disclosure of these 
differing account terms. 

“(c) Regulations prescribed hereunder 
may contain such classifications, differentia- 
tions, or other provisions, and may provide 
for such adjustments and exceptions for any 
class of electronic funds transfers, as in the 
judgment of the Board are necessary or prop- 
er to effectuate the purposes of this title, to 
prevent circumvention or evasion thereof, 
or to facilitate compliance therewith. The 
Board shall by regulation modify the re- 
quirements imposed by this title on small fi- 
nancial institutions if the Board determines 
that such modifications are necessary to al- 
leviate any undue compliance burden on 
small financial institutions and such modi- 
fications are consistent with the purpose and 
objective of this title. 

“(d) In the event that electronic fund 
transfer services are made available to con- 
sumers by a person other than a financial 
institution holding a consumer’s account, 
the Board shall by regulation assure that 
the disclosures, protections, responsibilities, 
and remedies created by this title are made 
applicable to such persons and services. 
“$ 905. Terms and conditions of transfers 


“(a) The terms and conditions of elec- 
tronic fund transfers involving a consumer's 
account shall be disclosed at the time the 
consumer contracts for an electronic fund 
transfer service, in accordance with regula- 
tions of the Board. Such disclosures shall be 
in readily understandable lanruage and shall 
include, to the extent applicable— 

“(1) the consumer's liability for unau- 
thorized electronic fund transfers and, at the 
financial institution’s option, notice of the 
advisability of prompt reporting of any loss, 
theft, or unauthorized use of a card, code, 
or other means of access; 

“(2) the telephone number and address 
of the person or office to be notified in the 
event the consumer believes that an unau- 
thorized electronic fund transfer has been 
or may be effected; 

“(3) the type and nature of electronic fund 
transfers which the consumer may initiate, 
including any limitations on the frequency 
or dollar amount of such transfers, except 
that the details of such limitations need not 
be disclosed if their confidentiality is nec- 
essary to maintain the security of an elec- 
tronic fund transfer system, as determined 
by the Board; 

“(4) any charges for electronic fund trans- 
fers or for the right to make such transfers; 

“(5) the consumer's right to stop payment 
of a preauthorized electronic fund transfer 
and the procedure to initiate such a stop 
payment order; 

“(6) the consumer's right to receive docu- 
mentation of electronic fund transfers under 
section 906; 

“(7) a summary, in a form prescribed by 
regulations of the Board, of the error reso- 
lution provisions of section 908 and the con- 
sumer’s rights thereunder. The financial in- 
stitution shall thereafter transmit such sum- 
mary at least once per calendar year; 

“(8) the financial institution's lability to 
the consumer under section 910; and 

“(9) under what circumstances the finan- 
cial institution will in the ordinary course 
of business disclose information concerning 
the consumer's account to third persons. 


“(b) A financial institution shall notify a 
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consumer in writing at least twenty-one 
days prior to the effective date of any change 
in any term or condition of the consumer's 
account required to be disclosed under sub- 
section (a) if such change would result in 
greater cost or liability for such consumer 
or decreased access to the consumer's ac- 
count, A financial institution may, however, 
implement a change in the terms or condi- 
tions of an account without prior notice 
when such change is immediately necessary 
to maintain or restore the security of an 
electronic fund transfer system or a con- 
sumer’s account. Subject to subsection (a) 
(3), the Board shall require subsequent noti- 
fication if such a change is made permanent. 

“(c) For any account of a consumer made 
accessible to electronic fund transfers prior 
to the effective date of this title, the infor- 
mation required to be disclosed to the con- 
sumer under subsection (a) shall be dis- 
closed not later than the earlier of— 

“(1) the first periodic statement required 
by section 906(c) after the effective date of 
this title; or 

“(2) thirty days after the effective date of 
this title. 


“§ 906. Documentation of transfers; periodic 
statements 


“(a) For each electronic fund transfer 
initiated by a consumer from an electronic 
terminal, the financial institution holding 
such consumer's account shall, directly or 
indirectly, at the time the transfer is initi- 
ated, make available to the consumer written 
documentation of such transfer. The docu- 
mentation shall clearly set forth to the ex- 
tent applicable— 

“(1) the amount involved and date the 
transfer is initiated; 

“(2) the type of transfer; 

“(3) the identity of the consumer's ac- 
count with the financial institution from 
which or to which funds are transferred; 

“(4) the identity of any third party to 
whom or from whom funds are transferred; 
and 

“(5) the location or identification of the 
electronic terminal involved. 

“(b) For a consumer’s account which is 
scheduled to be credited by a preauthorized 
electronic fund transfer from the same payor 
at least once in each successive sixty-day 
period, except where the payor provides posi- 
tive notice of the transfer to the consumer, 
the financial institution shall elect to pro- 
vide promptly either positive notice to the 
consumer when the credit is made as sched- 
uled, or negative notice to the consumer 
when the credit is not made as scheduled, 
in accordance with regulations of the Board. 
The means of notice elected shall be dis- 
closed to the consumer in accordance with 
section 905. 

“(c) A financial institution shall provide 
each consumer with a periodic statement for 
each account of such consumer that may be 
accessed by means of an electronic fund 
transfer. Except as provided in subsection 
(d) and (e), such statement shall be pro- 
vided at least monthly for each monthly or 
shorter cycle in which an electronic fund 
transfer affecting the account has occurred, 
or every three months, whichever is more 
frequent. The statement, which may include 
information regarding transactions other 
than electronic fund transfers, shall clearly 
set forth— 

“(1) with regard to each electronic fund 
transfer during the period, the information 
described in subsection (a), which may be 
provided on an accompanying document; 

“(2) the amount of any fee or charge 
assessed by the financial institution during 
the period for electronic fund transfers or 
for account maintenance; 

“(3) the balances in the consumer's ac- 
count at the beginning of the period and at 
the close of the period; and 


“(4) the address and telephone number 
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to be used by the financial institution for 
the purpose of receiving any statement in- 
quiry or notice of account error from the 
consumer. Such address and telephone 
number shall be preceded by the caption 
‘Direct Inquiries To:’ or other similar lan- 
guage indicating that the address and num- 
ber are to be used for such inquiries or 
notices. 

“(d) In the case of a consumer's pass- 
book account which may not be accessed by 
electronic fund transfers other than pre- 
authorized electronic fund transfers credit- 
ing the account, a financial institution may, 
in lieu of complying with the requirements 
of subsection (c), upon presentation of the 
passbook provided the consumer in writing 
with the amount and date of each such 
transfer involving the account since the 
passbook was last presented. 

“(e) In the case of a consumer's account, 
other than a passbook account, which may 
not be accessed by electronic fund transfers 
other than preauthorized electronic fund 
transfers crediting the account, the finan- 
cial institution may provide a periodic state- 
ment on a quarterly basis which otherwise 
complies with the requirements of subsec- 
tion (c). 

“(f) In any action involving a consumer, 
any documentation required by this section 
to be given to the consumer which indicates 
that an electronic fund transfer was made 
to another person shall be admissible as 
evidence of such transfer and shall consti- 
tute prima facie proof that such transfer 
was made. 


“§ 907. Preauthorized transfers 


“(aj A preauthorized electronic fund 
transfer from a consumer's account may be 
authorized by the consumer only in writing, 
and a copy of such authorization shall be 
provided to the consumer when made. A con- 
sumer may stop payment of a preauthorized 
electronic fund transfer by notifying the fi- 
nancial institution orally or in writing at any 
time up to three business days preceding the 
scheduled date of such transfer. The financial 
institution may require written confirmation 
to be provided to it within fourteen days of 
an oral notification if, when the oral notifica- 
tion is made, the consumer is advised of such 
requirement and the address to which such 
confirmation should be sent. 

“(b) In the case of preauthorized transfers 
from a consumer’s account to the same per- 
son which may vary in amount, the financial 
institution or designated payee shall, prior 
to each transfer, provide reasonable advance 
notice to the consumer, in accordance with 
regulations of the Board, of the amount to 
be transferred and the scheduled date of the 
transfer. 


"$ 908. Error resolution 


“(a) If a financial institution, within sixty 
days after having transmitted to a consumer 
documentation pursuant to section 906(a), 
(c), or (d) or notification pursuant to section 
906(b), receives oral or written notice in 
which the consumer— 

“(1) sets forth or otherwise enables the fi- 
nancial institution to identify the name and 
account number of the consumer; 

“(2) indicates the consumer’s belief that 
the documentation, or, in the case of notifi- 
cation pursuant to section 906(b), the con- 
sumer’s account, contains an error and the 
amount of such error; and 

“(3) sets forth the reasons for the consum- 
er's belief (where applicable) that an error 
has occurred, 


the financial institution shall investigate the 
alleged error, determine whether an error has 
occurred, and report or mail the results of 
such investigation and determination to the 
consumer within ten business days. The fi- 
nancial institution may require written con- 
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firmation to be provided to it within ten 
business days of an oral notification of error 
if, when the oral notification is made, the 
consumer is advised of such requirement and 
the address to which such confirmation 
should be sent. A financial institution which 
requires written confirmation in accordance 
with the previous sentence need not provi- 
sionally recredit a consumer’s account in 
accordance with subsection (c), nor shall the 
financial institution be liable under subsec- 
tion (e), if the written confirmation is not 
received within the ten day period referred 
to in the previous sentence. 

“(b) If the financial institution determines 
that an error did occur, it shall promptly, but 
in no event more than one business day after 
such determination, correct the error, subject 
to section 909, including the crediting of 
interest where applicable. 

“(c) If a financial institution receives no- 
tice of an error in the manner and within the 
time period specified in subsection (a), it 
may, in lieu of the requirements of subsec- 
tions (a) and (b), within ten business days 
after receiving such notice provisionally re- 
credit the consumer's account for the amount 
alleged to be in error, subject to section 909, 
including interest where applicable, pending 
the conclusion of its investigation and its 
determination of whether an error has oc- 
curred. Such investigation shall be concluded 
not later than forty-five days after receipt of 
notice of the error. During the pendency of 
the investigation, the consumer shall have 
full use of the funds provisionally recredited. 

“(d) If the financial institution determines 
after its investigation pursuant to subsection 
(a) or (c) that an error did not occur, it shall 
deliver or mail to the consumer an expla- 
nation of its findings within 3 business days 
after the conclusion of its investigation, and 
upon request of the consumer promptly de- 
liver or mail to the consumer reproductions 
of all documents which the financial institu- 
tion relied on to conclude that such error did 
not occur. The financial institution shall in- 
clude notice of the right to request repro- 
ductions with the explanation of its findings. 

“(e) If in any action under section 915, the 
court finds that— 

“(1) the financial institution did not pro- 
visionally recredit a consumer's account 
within the ten-day period specified in sub- 
section (c), and the financial institution (A) 
did not make a good faith investigation of 
the alleged error, or (B) did not have a rea- 
sonable basis for believing that the con- 
sumer’s account was not in error; or 

“(2) the financial institution knowingly 
and willfully concluded that the consumer's 
account was not in error when such conclu- 
sion could not reasonably have been drawn 
from the evidence available to the financial 
institution at the time of its investigation, 


then the consumer shall be entitled to tre- 
ble damages determined under section 915 
(a) (1). 

“(f) For the purposes of this section, an 
error consists of— 

“(1) an unauthorized electronic fund 
transfer; 

“(2) an incorrect electronic fund trans- 
fer from or to the consumer's account; 

“(3) the omission from a periodic state- 
ment of an electronic fund transfer affect- 
ing the consumer’s account which should 
have been included; 

“(4) a computational error by the finan- 
cial institution; 

“(5) the consumer's receipt of an incor- 
rect amount of money from an electronic 
terminal; 

“(6) a consumer’s request for additional 
information or clarification concerning an 
electronic fund transfer or any documenta- 
tion required by this title; or 

“(7) any other error described in regula- 
tions of the Board. 
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“gs 909. Consumer lability for unauthorized 
transfers 

“(a) A consumer shall be liable for any 
unauthorized electronic fund transfer in- 
volving the account of such consumer only if 
the card or other means of access utilized 
for such transfer was an accepted card or 
other means of access and if the issuer of 
such card, code, or other means of access 
has provided a means whereby the user of 
such card, code, or other means of access 
can be identified as the person authorized 
to use it, such as by signature, photcgraph, 
or fingerprint or by electronic or mechanical 
confirmation. In no event, however, shall & 
consumer’s liability for an unauthorized 
transfer exceed the lesser of— 

“(1) $50; or 

“(2) the amount of money or value of prop- 

erty or services obtained in such unauthor- 
ized electronic fund transfer prior to the 
time the financial institution is notified of, 
or otherwise becomes aware of, circum- 
stances which lead to the reasonable belief 
that an unauthorized electronic fund trans- 
fer involving the consumer's account has 
been or may be effected. Notice under this 
paragraph is sufficient when such steps have 
been taken as may be reasonably required in 
the ordinary course of business to provide 
the financial institution with the pertinent 
information, whether or not any particular 
officer, employee, or agent of the financial in- 
stitution does in fact receive such informa- 
tion. 
Notwithstanding the foregoing, reimburse- 
ment need not be made to the consumer for 
losses the financial institution establishes 
would not have occurred but for the failure 
of the consumer to report within sixty days 
of transmittal of the statement (or in ex- 
tenuating circumstances such as extended 
travel or hospitalization, within a reasonable 
time under the circumstances) any unau- 
thorized electronic fund transfer or account 
error which appears on the periodic state- 
ment provided to the consumer under sec- 
tion 906. In addition, reimbursement need 
not be made to the consumer for losses which 
the financial institution establishes would 
not have occurred but for the failure of the 
consumer to report any loss or theft of a 
card or other means of access within two 
business days after the consumer learns of 
the loss or theft (or in extenuating circum- 
stances such as extended travel or hospital- 
ization, within a longer period which is rea- 
sonable under the circumstances), but the 
consumer's liability under this subsection in 
any such case may not exceed a total of $500, 
or the amount of unauthorized electronic 
fund transfers which occur following the 
close of two business days (or such longer 
period) after the consumer learns of the loss 
or theft but prior to notice to the financial 
institution under this subsection, whichever 
is less. 

“(b) In any action which involves a con- 
sumer’s liability for an unauthorized elec- 
tronic fund transfer, the burden of proof is 
upon the financial institution to show that 
the electronic fund transfer was authorized 
or, if the electronic fund transfer was un- 
authorized, then the burden of proof is upon 
the financial institution to establish that the 
conditions of liability set forth in subsec- 
tion (a) have been met, and, if the transfer 
was initiated after the effective date of sec- 
tion 905, that the disclosures required to be 
made to the consumer under section 905(a) 
(1) and (2) were in fact made in accordance 
with such section. 

“(c) In the event of a transaction which 
involves both an unauthorized electronic 
fund transfer and an extension of credit as 
defined in section 103(e) of ths Act pur- 
suant to an agreement between the consumer 
and the financial institution to extend such 
credit to the consumer in the event the con- 
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sumer’s account is overdrawn, the limitation, 
on the consumer’s liability for such transac- 
tion shall be determined solely in accordance 
with this section. 

“(d) Nothing in this section imposes lia- 
bility upon a consumer for an unauthorized 
electronic fund transfer in excess of his lia- 
bility for such a transfer under other ap- 
plicable law or under any agreement with 
the consumer’s financial institution. 

“(e) Except as provided in this section, 8 
consumer incurs no liability from an unau- 
thorized electronic fund transfer. 


“$910. Liability of financial institutions 

“(a) Subject to subsections (b) and (c), 
a financial institution shall be liable to a 
consumer for all damages proximately caused 

“(1) the financial institution's failure to 
make an electronic fund transfer, in accord- 
ance with the terms and conditions of an 
account, in the correct amount or in a timely 
manner when properly instructed to do so 
by the consumer, except where— 

“(A) the consumer's account has insuffi- 
cient funds; 

“(B) the funds are subject to legal process 
or other encumbrance restricting such trans- 
fer; 

“(C) such transfer would exceed an estab- 
lished credit limit; 

“(D) an electronic terminal has insuffi- 
cient cash to complete the transaction; or 

“(E) as otherwise provided in regulations 
of the Board; 

“(2) the financial institution's failure to 
make an electronic fund transfer due to in- 
sufficient funds when the financial institu- 
tion failed to credit, in accordance with the 
terms and conditions of an account, a de- 
posit of funds to the consumer's account 
which would have provided sufficient funds 
to make the transfer; and 

“(3) the financial institution’s failure to 
stop payment of a preauthorized transfer 
from a consumer’s account when instructed 
to do so in accordance with the terms and 
conditions of the account. 

“(b) A financial institution shall not be 
liable under subsection (a)(1) or (2) if the 
financial institution shows by a preponder- 
ance of the evidence that its action or fail- 
ure to act resulted from— 

“(1) an act of God or other circumstance 
beyond its control, that it exercised reason- 
able care to prevent such an occurrence, and 
that it exercised such diligence as the cir- 
cumstances required; or 

“(2) a technical malfunction which was 
known to the consumer at the time he at- 
tempted to initiate an electronic fund trans- 
fer or, in the case of a preauthorized trans- 
fer, at the time such transfer should have 
occurred. 

“(c) In the case of a failure described in 
subsection (a) which was not intentional 
and which resulted from a bona fide error, 
notwithstanding the maintenance of proce- 
dures reasonably adapted to avoid any such 
error, the financial institution shall be liable 
for actual damages proved. 

“$911. Issuance of cards or other means of 
access 


“(a) No person may issue to a consumer 
any card, code, or other means of access to 
such consumer’s account for the purpose 
of initiating an electronic fund transfer 
other than— 

“(1) in response to a request or appli- 
cation therefor; or 

“(2) as a renewal of, or in substitution 
for, an accepted card, code, or other means 
of access, whether issued by the initial 
issuer or a successor. 

“(b) Notwithstanding the provisions of 
subsection (a), a person may distribute to 
a consumer on an unsolicited basis a card, 
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code, or other means of access for use in 
initiating an electronic fund transfer from 
such consumer's account, if— 

“(1) such card, code, or other means of 
access is not validated; 

(2) such distribution is accompanied by 
a complete disclosure, in accordance with 
section 905, of the consumer's rights and 
liabilities which will apply if such card, code, 
or other means of access is validated; 

“(3) such distribution is accompanied by 
a clear explanation, in accordance with reg- 
ulations of the Board, that such card, code, 
or other means of access is not validated 
and how the consumer may dispose of such 
code, card, or other means of access if valida- 
tion is not desired; and 

“(4) such card, code, or other means of 
access is validated only in response to a 
request or application from the consumer, 
upon verification of the consumer's identity. 

“(c) For the purpose of subsection (b), a 
card, code, or other means of access is vali- 
dated when it may be used to initiate an 
electronic fund transfer. 


“§ 912. Suspension of obligations 


“If a system malfunction prevents the 
effectuation of an electronic fund transfer 
initiated by a consumer to another person, 
and such other person has agreed to accept 
payment by such means, the consumer's 
obligation to the other person shall be sus- 
pended until the malfunction is corrected 
and the electronic fund transfer may be 
completed, unless such other person has sub- 
sequently, by written request, demanded 
payment by means other than an electric 
fund transfer. 


“§913. Compulsory use of electronic fund 
transfers 

“No person may— 

(1) condition the extension of credit to 
a consumer on such consumer's repayment 
by means of preauthorized electronic fund 
transfers; or 

“(2) require a consumer to establish an 
account for receipt of electronic transfers 
with a particular financial institution as a 
condition of employment or receipt of a 
government benefit. 


“$914. Waiver of rights 


“No writing or other agreement between 
a consumer and any other person may con- 
tain any provision which constitutes a waiver 
of any right conferred or cause of action 
created by this title. Nothing in this section 
prohibits, however, any writing or other 
agreement which grants to a consumer a 
more extensive right or remedy or greater 
protection than contained in this title or a 
waiver given in settlement of a dispute or 
action. 


“§ 915. Civil lability 


“(a) Except as otherwise provided by this 
section and section 910, any person who fails 
to comply with any provision of this title 
with respect to any consumer, except for an 
error resolved in accordance with section 
908, is liable to such consumer in an amount 
equal to the sum of— 

“(1) any actual damage sustained by such 
consumer as a result of such failure; 

“(2)(A) in the case of an individual ac- 
tion, an amount not less than $100 nor 
greater than $1,000; or 

“(B) in the case of a class action, such 
amount as the court may allow, except that 
(1) as to each member of the class no mini- 
mum recovery shall be applicable, and (ii) 
the total recovery under this subparagraph 
in any class action or series of class actions 
arising out of the same failure to comply 
by the same person shall not be more than 
the lesser of $500,000 or 1 per centum of the 
net worth of the defendant; and 

“(3) im the case of any successful action 
to enforce the foregoing liability, the costs of 
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the action, together with a reasonable at- 
torney’s fee as determined by the court. 

“(b) In determining the amount of liability 
in any action under subsection (a), the court 
shall consider, among other relevant fac- 
tors— 

“(1) in any individual action under sub- 
section (a)(2)(A), the frequency and per- 
sistence of noncompliance, the nature of such 
noncompliance, and the extent to which the 
noncompliance was intentional; or 

“(2) in any class action under subsection 
(a) (2) (B), the frequency and persistence of 
noncompliance, the nature of such noncom- 
pliance, the resources of the defendant, the 
number of persons adversely affected, and 
the extent to which the noncompliance was 
intentional. 

“(c) Except as provided in section 910, a 
person may not be held liable in any action 
brought under this section for a violation of 
this title if the person shows by a preponder- 
ance of evidence that the violation was not 
intentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. 

“(d) No provision of this section or sec- 
tion 916 imposing any lability shall apply 
to— 

“(1) any act done or omitted in good faith 
in conformity with any rule, regulation, or 
interpretation thereof by the Board or in 
conformity with any interpretation or ap- 
proval by an official or employee of the 
Federal Reserve System duly authorized by 
the Board to issue such interpretations or 
approvals under such procedures as the Board 
may prescribe therefor; or 

“(2) any failure to make disclosure in 
proper form if a financial institution utilized 
an appropriate model clause issue by the 
Board, 
notwithstanding that after such act, omis- 
sion, or failure has occurred, such rule, 
regulation, approval, or model clause is 
amended, rescinded, or determined by judi- 
cial or other authority to be invalid for any 
reason. 

“(e) A person has no liability under this 
section for any failure to comply with any 
requirement under this title if, prior to the 
institution of an action under this section, 
the person notifies the consumer concerned 
of the failure, complies with the require- 
ments of this title, and makes an avpro- 
priate adjustment to the consumer's ac- 
count and pays actual damages or, where 
applicable, damages in accordance with sec- 
tion 910. 

“(f) On a finding by the court that an 
unsuccessful action under this section was 
brought in bad faith or for purvoses of 
harassment, the court shall award to the 
defendant attorney’s fees reasonable in re- 
lation to the work expended end costs. 

“(g) Without regard to the amount in 
controversy, any action under this section 
may be brought in any United States district 
court, or in any other court of comvetent 
jurisdiction, within one year from the date 
of the occurrence of the violation. 


“§ 916. Criminal liability 


“(a) Whoever knowingly and willfully— 

“(1) gives false or inaccurate information 
or fails to provide information which he is 
required to disclose by this title or any 
regulation issued thereunder; or 

“(2) otherwise fails to comply with any 
provision of this title; 
shall be fined not more than $5,000 or im- 
prisoned not more than one year, or both. 

“(b) Whoever— 

“(1) knowingly, in a transaction affecting 
interstate or foreign commerce, uses or at- 
tempts or conspires to use any counterfeit, 
fictitious, altered, forged, lost, stolen, or 
fraudulently obtained debit instrument to 
obtain money, goods, services, or anything 
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else of value which within any one-year pe- 
riod has a value aggregating $1,000 or more; 
or 

“(2) with unlawful or fraudulent intent, 
transports or attempts or conspires to trans- 
port in interstate or foreign commerce a 
counterfeit, fictitious, altered, forged, lost, 
or fraudulently obtained debit instrument 
knowing the same to be counterfeit, ficti- 
tious, altered, forged, lost, stolen, or fraud- 
ulently obtained; or 

“(3) with unlawful or fraudulent intent, 
uses any instrumentality of interstate or for- 
eign commerce to sell or transport a counter- 
feit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained debit instrument 
knowing the same to be counterfeit, ficti- 
tious, altered, forged, lost, stolen, or fraud- 
ulently obtained; or 

“(4) knowingly receives, conceals, uses, or 
transports money, goods, services, or any- 
thing else of value (except tickets for inter- 
state or foreign transportation) which (A) 
within any one-year period has a value ag- 
gregating $1,000 or more, (B) has moved in 
or is part of, which constitutes interstate or 
foreign commerce, and (C) has been ob- 
tained with a counterfeit, fictitious, altered 
forged, lost, stolen, or fraudulently obtained 
debit instrument; or 

“(5) knowingly receives, conceals, uses, 
sells, or transports in interstate or foreign 
commerce one or more tickets for interstate 
or foreign transportation, which (A) within 
any one-year period have a value aggregat- 
ing $500 or more, and (B) have been pur- 
chased or obtained with one or more counter- 
feit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained debit instrument; or 

“(6) in a transaction affecting interstate 
or foreign commerce, furnishes money, 
property, services, or anything else of value, 
which within any one-year period has a value 
aggregating $1,000 or more, through the use 
of any counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained debit 
instrument knowing the same to be counter- 
feit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained—shall be fined not 
more than $10,000 or imprisoned not more 
than ten years, or both. 

“(c) As used in this section, the term ‘deb- 
it instrument’ means a card, code, or other 
device, other than a check, draft, or similar 
paper instrument, by the use of which a per- 
son may initiate an electronic fund transfer. 


“$917. Administrative enforcement 


“(a) Compliance with the requirements 
imposed under this title shall be enforced 
under— 

“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller 
of the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insur- 
ance Corporation; 

"(2) section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Fed- 
eral Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of these provisions; 

“(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union; 

“(4) the Federal Aviation Act of 1958, by 
the Civil Aeronautics Board with respect to 
any air carrier or foreign air carrier subject 
to that Act; and 

“(5) the Securities Exchange Act of 1934, 
by the Securities and Exchange Commission 
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with respect to any broker or dealer subject 
to that Act.”. 

“(b) For the purpose of the exercise by 
any agency referred to in subsection (a) of 
its powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed 
under that Act. In addition to its powers 
under any provision of law specifically re- 
ferred to in subsection (a), each of the 
agencies referred to in that subsection may 
exercise, for the purpose of enforcing com- 
pliance with any requirement imposed 
under this title, any other authority con- 
ferred on it by law. 

“(c) Except to the extent that enforce- 
ment of the requirements imposed under this 
Act is specifically committed to some other 
Government agency under subsection (a), 
the Federal Trade Commission shall enforce 
such requirements. For the purpose of the 
exercise by the Federal Trade Commission of 
its functions and powers under the Federal 
Trade Commission Act, a violation of any 
requirement imposed under this Act shall be 
deemed a violation of a requirement imposed 
under that Act. All of the functions and 
powers of the Federal Trade Commission 
under the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person subject to the juris- 
diction of the Commission with the require- 
ments imposed under this Act, irrespective of 
whether that person is engaged in commerce 
or meets any other jurisdictional tests in 
the Federal Trade Commission Act.”’. 


“$918. Reports to Congress 


“(a) Not later than twelve months after 
the effective date of this title and at one- 
year intervals thereafter, the Board and the 
Attorney General shall, respectively, make 
reports to the Congress concerning the ad- 
ministration of their functions under this 
title, including such recommendations as 
the Board and the Attorney General, respec- 
tively, deem necessary or appropriate. In ad- 
dition, each report of the Board shall in- 
clude its assessment of the extent to which 
compliance with this title is being achieved, 
and.a summary of the enforcement actions 
taken under section 917 of this title. In such 
report, the Board shall particularly address 
the effects of this title on the costs and bene- 
fits to financial institutions and consumers, 
on competition, on the introduction of new 
technology, on the operations of financial 
institutions, and on the adequacy of con- 
sumer protection. The report of the Attorney 
General shall also contain an analysis of the 
impact of this title on the operation, work- 
load, and efficiency of the Federal courts. 

“(b) In the exercise of its functions under 
this title, the Board may obtain upon request 
the views of any other Federal agency which, 
in the judgment of the Board, exercises regu- 
latory or supervisory functions with respect 
to any class of persons subject to this title. 


“§919. Relation to State laws 


“This title does not annul, alter, or affect 
the laws of any State relating to electronic 
fund transfers, except to the extent that 
those laws are inconsistent with the provi- 
sions of this title, and then only to the extent 
of the inconsistency. A State law is not in- 
consistent with this title if the protection 
such law affords any consumer is greater 
than the protection afforded by this title. 
The Board shall, upon its own motion or 
upon the request of any financial institution, 
State, or other interested party, submitted 
in accordance with procedures prescribed in 
regulations of the Board, determine whether 
a State requirement is inconsistent or af- 
fords greater protection. If the Board deter- 
mines that a State requirement is inconsist- 
ent, financial institutions shall incur no lia- 
bility under the law of that State for a good 
faith failure to comply with that law, not- 
withstanding that such determination is sub- 
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sequently amended, rescinded, or determined 
by judicial or other authority to be invalid 
for any reason. This title does not extend 
the applicability of any such law to any class 
of persons or transactions to which it would 
not otherwise apply. 


“§ 920. Exemption for State regulation 


“The Board shall by regulation exempt 
from the requirements of this title any class 
of electronic fund transfers within any State 
if the Board determines that under the law 
of that State that class of electronic fund 
transfers is subject to requirements sub- 
stantially similar to those imposed by this 
title, and that there is adequate provision for 
enforcement. 


“$921. Effective date 


“This title takes effect upon the expiration 
of eighteen months from the date of its 
enactment, except that sections 909 and 911 
take effect upon the expiration of ninety days 
after the date of enactment.”. 


TITLE XII—TRUTH IN LENDING 
SIMPLIFICATION 


SHORT LIFE 


Sec. 1201. This title may be cited as the 
“Truth in Lending Simplification and Re- 
form Act”. 

DEFINITIONS 


Sec. 1202. (a) Section 103(f) of the Truth 
in Lending Act is amended— 

(1) by striking out the first sentence and 
inserting in Heu thereof the following: “The 
term ‘creditor’ refers only to a person who 
both (1) regularly extends, whether in con- 
nection with loans, sales of property or serv- 
ices, or otherwise, consumer credit which is 
payable by agreement in more than four 
installments or for which the payment of a 
finance charge is or may be required; and 
(2) is the person to whom the debt arising 
from the consumer credit transaction is ini- 
tially payable on the face of the evidence of 
indebtedness or, if there is no such evidence 
of indebtedness, by agreement. Notwith- 
standing the foregoing, a person who regular- 
ly arranges for the extension of consumer 
credit, which is payable in more than four 
installments or for which the payment of a 
finance charge is or may be required, from 
persons who are not creditors is a creditor, 
and in the case of an open end credit plan 
involving a credit card the card issuer and 
any person who honors the credit card and 
offers a discount which is a finance charge 
are creditors.”; and 

(2) by redesignating the references to sec- 
tions 127(a)(6), 127(a)(7), 127(a) (8), 127 
(b) (9), and 127(b) (11) in the next succeed- 
ing sentence as references to sections 127(a) 
(5), 127(a)(6), 127(a)(7), 127(b) (8), and 
127(b) (10), respectively. 

(b) The first sentence of section 103(g) 
of the Truth in Lending Act is amended to 
read as follows: “The term ‘credit sale’ refers 
to any sale in which the seller is a creditor.”. 


EXEMPTED TRANSACTIONS 


Sec, 1203. (a) Section 103(h) of the Truth 
in Lending Act is amended by striking out 
“household, or agricultural” and inserting in 
lieu thereof "or household”. 

(b) Section 103 of the Truth in Lending 
Act is amended by redesignating subsec- 
tion (s) as subsection (x), and by inserting 
a new subsection (s) as follows: 

“(s) The term ‘agricultural purposes’ in- 
cludes the production, harvest, exhibition, 
marketing, transportation, processing, or 
manufacture of agricultural products by a 
natural person who cultivates, plants, prop- 
agates, or nurtures those agricultural prod- 
ucts, including but not limited to the acqui- 
sition of farmland, real property with a farm 
residence, and personal property and services 
used primarily in farming, and the term 
‘agricultural products’ includes agricultural, 
horticultural, viticultural, and dairy prod- 
ucts, livestock, wildlife, poultry, bees, forest 
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products, fish and shellfish, and any prod- 
ucts thereof, including processed and manu- 
factured products, and any and all products 
raised or produced on farms and any proc- 
essed or manufactured products thereof.”. 

(c) Section 104 of the Truth in Lending 
Act is amended— 

(1) by amending paragraph (1) to read 
as follows: 

“(1) Credit transactions involving exten- 
sions of credit primarily for business, com- 
mercial, or agricultural purposes, or to gov- 
ernment or governmental agencies or in- 
strumentalities, or to organizations.”; 

(2) by amending paragraph (3) to read 
as follows: 

“(3) Credit transactions, other than those 
in which a security interest is or will be ac- 
quired in real property, or in personal prop- 
erty used or expected to be used as the prin- 
cipal dwelling of the consumer, in which the 
total amount financed exceeds $25,000.”; and 

(3) by striking out paragraph (5). 

OPEN END CREDIT PLAN 


Sec. 1204. Section 103(i) of the Truth in 
Lending Act is amended to read as follows: 

“(1) The term ‘open end credit plan’ means 
& plan under which the creditor reasonably 
contemplates repeated transactions, which 
prescribes the terms of such transactions, 
and which provides for a finance charge 
which may be computed from time to time 
on the outstanding unpaid balance. A credit 
plan which is an open end credit plan within 
the meaning of the preceding sentence is an 
open end credit plan even if credit informa- 
tion is verified from time to time.”. 


MODEL FORMS 


Sec. 1205. (a) Section 105 of the Truth in 
Lending Act is amended by inserting "(a)" 
before “The”, and by adding at the end 
thereof the following: 

“(b) The Board shall publish model dis- 
closure forms and clauses for common trans- 
actions to facilitate compliance with the dis- 
closure requirements of this title and to aid 
the borrower in understanding the transac- 
tion by utilizing readily understandable 
language to simplify the technical nature of 
the disclosures. In devising such forms, the 
Board shall consider the use by creditors of 
data processing or similar automated equip- 
ment. Nothing in this title may be construed 
to require a creditor to use any such model 
form or clause prescribed by the Board under 
this section. A creditor shall be deemed to be 
in compliance with the disclosure provisions 
of this title with respect to other than nu- 
merical disclosures if the creditor (1) uses 
any appropriate model form or clause as pub- 
lished by the Board, or (2) uses any such 
model form or clause and changes it by (A) 
deleting any information which is not re- 
quired by this title, or (B) rearranging the 
format, if in making such deletion or rear- 
ranging the format, the creditor does not 
affect the substance, clarity, or meaningful 
sequence of the disclosure. 

“(c) Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord- 
ance with section 553 of title 5, United States 
Code. 

“(d) Any regulation of the Board, or any 
amendment or interpretation thereof, requir- 
ing any disclosure different from that pre- 
viously required by this chapter, chapter 4, or 
chapter 5, or regulation of the Board promul- 
gated thereunder shall have an effective date 
of that October 1 which follows by at least 
six months the date of promulgation, except 
that the Board may at its discretion take in- 
terim action by regulation, amendment, or 
interpretation to lengthen the period of time 
permitted for creditors to adjust their forms 
to accommodate new requirements or shorten 
the length of time for creditors to make such 
adjustments when it makes a specific finding 
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that such action is necessary to comply with 
the findings of a court or to prevent unfair 
or deceptive disclosure practices. Notwith- 
standing the foregoing, any creditor may 
comply with any such newly promulgated dis- 
closure requirements prior to the effective 
date of the requirements.”. 


COMPONENTS OF FINANCE CHARGE 


Sec. 1206. (a) Section 106(a) of the Truth 
in Lending Act is amended by striking out 
“, including any of the following types of 
charges which are applicable” and inserting 
in lieu thereof the following: “. The finance 
charge does not include charges of a type pay- 
able in a comparable cash transaction. Ex- 
amples of charges which are included in the 
finance charge include any of the following 
types of charges which are applicable”. 

(b) Section 106(d) of the Truth in Lend- 
ing Act is amended by striking out para- 
graphs (3) and (4). 

ACCURACY OF ANNUAL PERCENTAGE RATE 


Sec. 1207. (a) Subsection (c) of section 107 
of the Truth in Lending Act is amended to 
read as follows: 

“(c) The disclosure of an annual percent- 
age rate is accurate for the purpose of this 
title if the rate disclosed is within a toler- 
ance not greater than one-eighth of 1 per 
centum more or less than the actual rate 
or rounded to the nearest one-fourth of 1 
per centum. The Board may allow a greater 
tolerance to simplify compliance where ir- 
regular payments are involved.”. 

(b) Subsection (e) of section 107 of the 
Truth in Lending Act is amended by strik- 
ing out “‘(c) or”. 

(c) Subsection (f) of section 107 of the 
Truth in Lending Act is repealed. 

ADMINISTRATIVE ENFORCEMENT; RESTITUTION 


Sec. 208. (a) Section 108 of the Truth in 
Lending Act is amended by adding at the 
end thereof the following: 

“(e)(1) In carrying out its enforcement 
activities under this section, each agency 
referred to in subsection (a) or (c), in cases 
where an annual percentage rate or finance 
charge was inaccurately disclosed, shall no- 
tify the creditor of such disclosure error and 
is authorized in accordance with the provi- 
sions of this subsection to require the credi- 
tor to make an adjustment to the account of 
the person to whom credit was extended, to 
assure that such person will not be required 
to pay a finance charge in excess of the fi- 
nance charge actually disclosed or the dollar 
equivalent of the annual percentage rate 
actually disclosed, whichever is lower. 

“(2) Each agency shall require such an 
adjustment when it determines that such 
disclosure error resulted from (A) a clear 
and consistent pattern or practice of viola- 
tions, (B) gross negligence, or (C) a willful 
violation which was intended to mislead the 
person to whom the credit was extended. In 
the case of other such disclosure errors, each 
agency may require such an adjustment. 

“(3) Notwithstanding the above paragraph 
(2), no adjustment shall be ordered (A) if 
it would have a significantly adverse impact 
upon the safety or soundness of the creditor, 
but In any such case, the agency may re- 
quire a partial adjustment in an amount 
which does not have such an impact (B) if 
the amount of the adjustment would be less 
than $1, except that if more than one year 
has elapsed since the date of the violatic a, 
the agency may require that such amount be 
paid into the Treasury of the United States, 
or (C) except where such disclosure error 
resulted from a willful violation which was 
intended to mislead the person to whom 
credit was extended, in the case of an open- 
end credit plan, more than two years after 
the violation, or in the case of any other 
extension of credit, after the later of (i) the 
expiration of the life of the credit exten- 
sion, or (ii) two years after the agreement 
to extend credit was consummated. 
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“(4)(A) Notwithstanding any other pro- 
vision of this section, an adjustment under 
this subsection may be required by an agency 
referred to in subsection (a) or (c) only 
by an order issued in accordance with cease- 
and-desist procedures provided by the pro- 
vision of law referred to in such subsections. 

“(B) In the case of an agency which is not 
authorized to conduct cease-and-desist pro- 
ceedings, such an order may be issued after 
an agency hearing on the record conducted at 
least thirty but not more than sixty days 
after notice of the alleged violation is served 
on the creditor. Such a hearing shall be 
deemed to be a hearing which is subject to 
the provisions of section 8(h) of the Federal 
Deposit Insurance Act and shall be sub- 
ject to judicial review as provided therein. 

“(5) Except as otherwise specifically pro- 
vide in this subsection and notwithstanding 
any provision of law referred to in subsec- 
tion (a) or (c), no agency referred to in 
subsection (a) or (c) may require a creditor 
to make dollar adjustments under this title, 
except with regard to the requirements of 
section 165. 

“(6) A creditor shall not be subject to an 
order to make an adjustment, if within sixty 
days after discovering a disclosure error, 
whether pursuant to a final written exami- 
nation report or through the creditor's own 
procedures, the creditor notifies the person 
concerned of the error and adjusts the ac- 
count so as to assure that such person will 
not be required to pay a finance charge in 
excess of the finance charge actually disclosed 
or the dollar equivalent of the annual per- 
centage rate actually disclosed, whichever 
is lower. 

“(7) The provisions of this subsection do 
not apply to any loan or extension of credit 
consummated prior to October 28, 1974."’. 


EFFECT ON OTHER LAWS 


Sec. 1209. Section 111(a) of the Truth in 
Lending Act is amended to read as follows: 

“(a)(1) This title does not annul, alter, 
or affect the laws of any State relating to 
the disclosure of information in connection 
with credit transactions, except to the ex- 
tent that those laws are inconsistent with 
the provisions of this title, and then only 
to the extent of the inconsistency. The Board 
shall, upon its own motion or upon the re- 
quest of any creditor, State, or other inter- 
ested party, submitted in accordance with 
procedures prescribed in regulations of the 
Board, determine whether such inconsist- 
encies exist. If the Board determines that a 
State-required disclosure is inconsistent, 
creditors located in that State may not make 
disclosures using the inconsistent term of 
form, and shall incur no liability under the 
law of that State for a good faith failure to 
use such term or form, notwithstanding that 
such determination is subsequently amend- 
ed, rescinded, or determined by judicial or 
other authority to be invalid for any reason. 

“(2) The Board shall, upon its own mo- 
tion or upon the request of any creditor, 
State, or other interested party, submitted in 
accordance with procedures prescribed in’ 
regulations of the Board, determine whether 
any disclosure required under the law of 
any State is substantially the same in mean- 
ing as a disclosure required under this title. 
If the Board determines that a State-re- 
quired disclosure is substantially the same in 
meaning as a disclosure required by this title, 
then creditors located in that State may 
make such disclosure in compliance with 
such State law in lieu of the disclosure re- 
quired by this title, except that the annua) 
percentage rate and finance charge must al- 
ways be disclosed as required by section 122.”. 


ANNUAL REPORTS 


Sec. 1210. (a) Section 114 of the Truth 
in Lending Act is amended by striking out 


“not later than January 3 of each year after 
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1969” and inserting in Neu thereof “Each 
year”. 

(b) Section 18(f)(5) of the Federal Trade 
Commission Act (15 U.S.C. 58a(f)(5)) is 
amended by striking out “not later than 
March 15”. 

(c) Section 707 of the Equal Credit Op- 
portunity Act is amended by striking out 
“Not later than February 1 of each year after 
1976" and inserting in lieu thereof “Each 
year”. 

GENERAL DISCLOSURE 

Sec. 1211. Sections 121 and 122 of the 
Truth in Lending Act are amended to read 
as follows: 


“§ 121. General requirement of disclosure 


“(a) Subject to subsection (b), a creditor 
or lessor shall disclose to the person who is 
obligated on a consumer lease or a consumer 
credit transaction the information required 
under this title. In a transaction involving 
more than one obligor, a creditor or lessor, 
except in a transaction under section 125, 
need not disclose to more than one of them 
if the one given disclosure is a primary obli- 
gor. 

“(b) If a transaction involves one creditor 
as defined in section 103(f), or one lessor as 
defined in section 181(3), that creditor or 
lessor shall make the disclosures. If a trans- 
action involves more than one creditor or 
lessor, only one creditor or lessor shall be 
required to make the disclosures. The Board 
shall by regulation specify which creditor 
or lessor must make the disclosures. 

“(c) The Board may provide by regulation 
that any portion of the information required 
to be disclosed by this title may be given in 
the form of estimates where the provider of 
such information is not in a position to know 
exact information. 

“(d) The Board shall determine whether 
tolerances for numerical disclosures other 
than the annual percentage rate are neces- 
sary to facilitate compliance with this title, 
and if it determines that such tolerances are 
necessary to facilitate compliance, it shall by 
regulation permit disclosures within such 
tolerances. 


"§ 122. Form of disclosure; additional infor- 
mation 


“(a) Information required by this title 
shall be disclosed clearly and conspicuously, 
in accordance with regulations of the Board. 
The terms ‘annual percentage rate’ and ‘fi- 
nance charge’ shall be disclosed more con- 
spicuously than other terms, data, or infor- 
mation provided in connection with a trans- 
action, except information relating to the 
identity of the creditor. Regulations of the 
Board need not require that disclosures pur- 
suant to this title be made in the order set 
forth in this title and, except as otherwise 
provided, may permit the use of terminology 
different from that employed in this title if 
it conveys substantially the same meaning. 

“(b) Any creditor may supply additional 
information or explanation with any dis- 
closures required under chapter 4 and, except 
as provided in section 128(b) (1), under this 
chapter.”. 

RESCISSION 


Sec. 212. (a) (1) Subsection (a) of section 
125 of the Truth in Lending Act is amended 
to read as follows: 

“(a) Except as otherwise provided in this 
section, in the case of any consumer credit 
transaction (including opening or increasing 
the credit limit for an open end credit plan) 
in which a security interest, including any 
such interest arising by operation of law, is 
or will be retained or acquired in any prop- 
erty which is used as the principal dwelling 
of the person to which credit is extended, 
the obligor shall have the right to rescind 
the transaction until midnight of the third 
business day following the consummation of 
the transaction or the delivery of the infor- 
mation and rescission forms required under 
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this section together with a statement con- 
taining the material disclosures required 
under this title, whichever is later, by noti- 
fying the creditor, in accordance with regu- 
lations of the Board, of his intention to do 
so. The creditor shall clearly and conspicu- 
ously disclcse, in accordance with regula- 
tions of the Board, to any obligor in a trans- 
action subject to this section the rights of 
the obligor under this section. The creditor 
shall also provide, in accordance with regu- 
lations of the Board, appropriate forms for 
the obligor to exercise his right to rescind 
any transaction subject to this section.”. 

(2) Section 103 of such Act, as amended 
by section 1203(b), is amended by adding at 
the end thereof the following: 

“(v) The term ‘material disclosures’ means 
the disclosure, as required by this title, of 
the annual percentage rate, the method of 
determining the finance charge and the bal- 
ance upon which a finance charge will be 
imposed, the amount of the finance charge, 
the amount to be financed, the total of pay- 
ments, the number and amounts of pay- 
ments, and the due dates or periods of pay- 
ments scheduled to repay the indebtedness.”’. 

(3) Subsection (b) of section 125 of the 
Truth in Lending Act is amended by striking 
out “ten” in the second and final sentences 
thereof, and inserting in lieu thereof “20”. 

(4) Subsection (b) of section 125 of the 
Truth in Lending Act is amended by adding 
at the end thereof the following new sen- 
tence: “The procedures prescribed by this 
subsection shall apply except when other- 
wise ordered by a court.". 

(5) Subsection (c) of section 125 of the 
Truth in Lending Act is amended by insert- 
ing “information, forms, and” after “whom”. 

(6) Section 125 of the Truth in Lending 
Act is amended by striking out subsections 
(e) and (f) and inserting in lieu thereof 
the following: 

“(e) This section does not apply to (1) a 
residential mortgage transaction as defined 
in section 103(u); (2) a transaction which 
constitutes a refinancing or consolidation 
(with no new advances) of the principal bal- 
ance then due and any accrued and unpaid 
finance charges of an existing extension of 
credit by the same creditor secured by an 
interest in the same property; (3) a trans- 
action in which an agency of a State is the 
creditor; or (4) advances under a preexisting 
open end credit plan if a security interest 
has already been retained or acquired and 
such advances are in accordance with a pre- 
viously established credit limit for that plan. 

“(f) An obligor’s right of rescission shall 
expire three years after the date of consum- 
mation of the transaction or upon tre sale 
of the property, whichever occurs earlier, not- 
withstanding the fact that the information 
and forms required under this section or any 
other disclosures required under this chapter 
have not been delivered to the obligor, ex- 
cept that if (1) any agency empowered to 
enforce the provisions of this title institutes 
a proceeding to enforce the provisions of this 
section within three years after the date of 
consummation of the transaction, (2) such 
agency finds a violation of section 125, and 
(3) the obligor’s right to rescind is based 
in whole or in part on any matter involved 
in such proceeding, then the obligor's right 
of rescission shall expire three years after the 
date of consummation of the transaction or 
upon the earlier sale of the property, or upon 
the expiration of one year following the con- 
clusion of the proceeding, or any judicial re- 
view or period for judicial review thereof, 
whichever is later. 

“(g) In any action in which it is deter- 
mined that a creditor has violated this sec- 
tion, in addition to rescission the court may 
award relief under section 130 for violations 
of this title not relating to the right to re- 
scind."’. 

(b) Section 103 of the Truth in Lending 
Act is amended— 
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(1) by redesignating subsection (t) as sub- 
section (w); and 

(2) by inserting after subsection (s) the 
following: 

“(t) The term ‘dwelling’ means a residen- 
tial structure or mobile home which contains 
one to four family housing units, or individ- 
ual units of condominiums or cooperatives. 

“(u) The term ‘residential mortgage trans- 
action’ is one in which a mortgage, deed of 
trust, purchase money security interest aris- 
ing under an installment sales contract, or 
equivalent consensual security interest is 
created or retained against the consumer's 
dwelling to finance the acquisition or ini- 
tial construction of that dwelling.”. 


OPEN END DISCLOSURES 


Sec. 1213. (a) Section 127(a) of the Truth 
in Lending Act is amended— 

(1) by adding at the end of paragraph (1) 
thereof the following new sentence: “If no 
such time period is provided, the creditor 
shall disclose that fact."; 

(2) by striking out paragraph (5), and re- 
designating paragraphs (6), (7), and (8) as 
paragraphs (5), (6), and (7), respectively; 
and 

(3) by amending redesignated paragraphs 
(5) and (6) to read as follows: 

“(5) Identification of other charges which 
may be imposed as part of the plan, and 
their method of computation, in accordance 
with regulations of the Board. 

“(6) In cases where the credit is or will be 
secured, a statement that a security inter- 
est has been or will be taken in (A) the 
property purchased as part of the credit 
transaction, or (B) property not purchased 
as part of the credit transaction identified by 
item or type.”’. 

(b) Section 127(b) (2) 
amended to read as follows: 

"(2) The amount and date of each ex- 
tension of credit during the period, and a 
brief identification, on or accompanying 
the statement of each extension of credit in 
a form prescribed by the Board sufficient to 
enable the obligor either to identify the 
transaction or to relate it to copies of sales 
vouchers or similar instruments previously 
furnished, except that a creditor's failure to 
disclose such information in accordance with 
this paragraph shall not be deemed a failure 
to comply with this chapter or this title if 
(A) the creditor maintains procedures rea- 
sonably adapted to procure and provide such 
information, and (B) the creditor responds 
to and treats any inquiry for clarification or 
documentation as a billing error and an 
erroneously billed amount under section 161. 
In lieu of complying with the foreging re- 
quirements, in the case of any transaction in 
which the creditor and seller are the same 
person, as defined by the Board, and that 
person's open end plan has fewer than 15,000 
accounts, the creditor may elect to provide 
only the amount and date of each extension 
of credit during the period and the seller's 
name and location where the transaction 
took place if (A) a brief identification of the 
transaction has been previously furnished, 
and (B) the creditor responds to and treats 
any inquiry for clarification or documenta- 
tion as a billing error and an erroneously 
billed amount under section 161.”. 

(c) Section 127(b) of the Truth in Lend- 
ing Act is amended by striking out para- 
graph (7) and by redesignating paragraphs 
(8), (9), (10), and (11) as paragraphs (7), 
(8), (9), and (10), respectively. 

(d) Redesignated paragraph (7) of section 
127(a) of the Truth in Lending Act is 
amended by striking out “each of two billing 
cycles per year, at semiannual intervals” and 
inserting in leu thereof “one billing cycle 
per calendar year, at intervals of not less 
than six months or more than eighteen 
months”. 

(e) Subsection (c) of section 127 of the 
Truth in Lending Act is repealed. 
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(f) Section 143 of the Truth in Lending 
Act is amended by striking out “or the appro- 
priate rate determined under section 127(a) 
(5). 

(g) Section 161(a) of the Truth in Lending 
Act is amended by redesignating the refer- 
ences to sections 127(b) (11) and 127(a) (8) 
as references to section 127(b)(10) and 127 
(a) (7), respectively. 

OTHER THAN OPEN END DISCLOSURES 


Sec. 214. (a) Subsection (a) of section 128 
of the Truth in Lending Act is amended to 
read as follows: 

“(a) For each consumer credit transaction 
other than under an open end consumer 
credit plan, the creditor shall disclose each 
of the following items, to the extent appli- 
cable: 

“(1) The identity of the creditor required 
to make disclosure. 

“(2) The ‘amount financed’ using that 
term, which shall be the amount of credit 
of which the consumer has actual use. This 
amount shall be computed as follows, but 
the computations need not be disclosed and 
shall not be disclosed with the disclosures 
conspicuously segregated in accordance with 
subsection (b) (1): 

“(A) take the principal amount of the 
loan or the cash price less downpayment and 
trade-in; 

“(B) add any changes which are not part 
of the finance charge or of the principal 
amount of the loan and which are financed 
by the consumer, including the cost of any 
items excluded from the finance charge pur- 
suant to section 106; 

“(C) subtract any charges which are part 
of the finance charge but which will be paid 
by the consumer at the time of the consum- 
mation of the transaction, or have been 
withheld from the proceeds of the credit; 
and 

“(D) subtract any required deposit bal- 
ance, in accordance with regulations of the 
Board, 

“(3) The ‘finance charge’, not itemized, 
using that term. 

“(4) The finance charge expressed as an 
‘annual percentage rate’, using that term. 
This shall not be required if the amount fi- 
nanced does not exceed $75 and the finance 
charge does not exceed $5, or if the amount 
financed exceeds $75 and the finance charge 
does not exceed $7.50. 

"(5) The sum of the amount financed, any 
required deposit balance, and the finance 
charge, which shall be termed the ‘total of 
payments’. 

“(6) The number, amount, and due dates 
or period of payments scheduled to repay 
the total of payments. 

“(7) Jn a sale of property or services in 
which the seller is the creditor required to 
disclose pursuant to section 121(b), the ‘total 
sale price’, using that term, which shall be 
the total of the cash price of the property 
or services, additional charges, and the fi- 
nance charge. 

“(8) Descriptive explanations of the terms 
‘amount financed’, ‘finance charge’, ‘annual 
percentage rate’, ‘total of payments’, and 
‘total sale price’ as specified by the Board. 
The descriptive explanation of ‘total sale 
price’ shall include reference to the amount 
of the downpayment. 

“(9) Where the credit is secured, a state- 
ment that a security interest has been taken 
in (A) the property which is purchased as 
part of the credit transaction, or (B) property 
not purchased as part of the credit transac- 
tion identified by item or type. 

“(10) Any dollar charge or percentage 
amount which may be imposed by a creditor 
solely on account of a late payment, other 
than a deferral or extension charge. 

“(11) A statement indicating whether or 
not the consumer is entitled to a rebate or 
credit, or is subject to a penalty, if the obliga- 
tion is refinanced or prepaid in full pursuant 
to acceleration or otherwise. 
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“(12) A statement that the consumer 
should refer to the appropriate contract 
document for any information it provides 
about nonpayment, default, the right to ac- 
celerate the maturity of the debt, and pre- 
payment rebates and penalties. 

“(18) In any residential mortgage transac- 
tion, a statement whether a subsequent pur- 
chaser or assignee of the consumer may as- 
sume the debt obligation on its original 
terms and conditions.”. 

(b) Section 128(b) of such Act is amended 
to read as follows: 

“(b)(1) Except as otherwise provided in 
this chapter, the disclosures required under 
subsection (a) shall be made before the 
credit is extended. Except for the disclosures 
required by subsection (a)(1) of this section, 
all disclosures required under subsection (a) 
and any disclosure provided for in subsection 
(b), (c), or (d) of section 106 shall be con- 
spicuously segregated from all other terms, 
data, or information provided in connection 
with a transaction, including any computa- 
tions or itemization. 

“(2) In the case of a residential mortgage 
transaction, as defined in section 103(u), 
which is also subject to the Real Estate 
Settlement Procedures Act, good faith esti- 
mates of the disclosures required under sub- 
section (a) shall be made in accordance with 
regulations of the Board under section 121 
(c) before the credit is extended, or shall be 
delivered or placed in the mail not later 
than three business days after the creditor 
receives the consumer's written application, 
whichever is earlier. If the disclosure state- 
ment furnished within three days of the 
written application contains an annual per- 
centage rate which is subsequently rendered 
inaccurate within the meaning of section 107 
(c), the creditor shall furnish another state- 
ment at the time of settlement or consum- 
mation.”. 

(c) Section 128(c) of the Truth in Lend- 
ing Act is amended— 

(1) by inserting “(1)” after “(c)”; 

(2) by striking out “deferred payment 
price” and inserting in lieu thereof “total 
sale price”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) If a creditor receives a request for a 
loan by mail or telephone without personal 
solicitation and the terms of financing, in- 
cluding the annual percentage rate for repre- 
sentative amounts of credit, are set forth in 
the creditor’s printed material distributed 
to the public, or in the contract of loan or 
other printed material delivered to the obli- 
gor, then the disclosures required under sub- 
section (a) may be made at any time not 
pais than the date the first payment is 

ue.”. 

(d) (1) Section 129 of the Truth in Lend- 
ing Act is repealed. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 129 and inserting in lieu 
thereof: 

“129. [Repealed].”. 

ic) (1) Section 126 of the Truth in Lend- 
Ing Act is repealed. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 126 and inserting in lieu 
thereof: 

“126. [Repealed].”. 

(f£) (1) The table of sections of chapter 2 
of the Truth in Lending Act is amended by 
striking out item 128 and inserting in lieu 
thereof: 

"128. Consumer credit not under open end 
credit plans,”. 

(2) The caption of section 128 of such Act 
is amended by striking out “Sales” and in- 
serting in lieu thereof “Consumer credit”. 

CIVIL LIABILITY 


Sec. 715. (a) Section 130 of the Truth in 
Lending Act is amended— 
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(1) by striking out “in such action" in 
subsection (a)(2)(B) and inserting in lieu 
thereof “under this subparagraph in any class 
action or series of class actions arising out 
of the same failure to comply by the same 
creditor”; 

(2) in subsection (a) (3), by inserting "or 
in any action in which a person is determined 
to have a right of rescission under section 
125” after “liability”; 

(3) by amending subsections (b), (c), and 
(d) to read as follows: 

“(b) A creditor or assignee has no liability 
under this section or section 108 or section 
112 for any failure to comply with any re- 
quirement imposed under this chapter or 
chapter 5, if within sixty days after discover- 
ing an error, whether pursuant to a final 
written examination report or notice issued 
under section 108(e)(1) or through the 
creditor's or assignee’s own procedures, and 
prior to the institution of an action under 
this section or the receipt of written notice 
of the error from the obligor, the creditor 
or assignee notifies the person concerned of 
the error and makes whatever adjustments 
in the appropriate account are necessary to 
assure that the person will not be required 
to pay an amount in excess of the charge 
actually disclosed, or the dollar equivalent of 
the annual percentage rate actually dis- 
closed, whichever is lower. 

“(c) A creditor or assignee may not be held 
liable in any action brought under this sec- 
tion or section 125 for a violation of this 
title if the creditor or assignee shows by a 
preponderance of evidence that the violation 
was not intentional and resulted from a bona 
fide error notwithstanding the maintenance 
of procedures reasonably adapted to avoid 
any such error. Examples of bona fide error 
include, but are not limited to, clerical, cal- 
culation, computer malfunction and pro- 
graming, and printing errors, but an error of 
legal judgment with respect to a person’s 
obligations under this title is not a bona 
fide error. 

“(d) When there are multiple obligors in 
a consumer credit transaction or consumer 
lease, there shall be no more than one re- 
covery of damages under subsection (a) (2) 
for a violation of this title."; 

(4) by adding at the end of subsection (e) 
the following new sentence: “This subsection 
does not bar a person from asserting a vio- 
lation of this title in an action to collect the 
debt which was brought more than one year 
from the date of the occurrence of the viola- 
tion as a matter of defense by recoupment 
or set-off in such action, except as otherwise 
provided by State law."; 

(5) by inserting “, section 108(b), section 
108(c), section 108(e),” after “this section” 
in subsection (f); 

(6) by adding the following new sentence 
at the end of subsection (g): “This sub- 
section does not bar any remedy permitted 
by section 125.”"; and 

(7) by amending subsection (h) to read 
as follows: 

“(h) Any person may not take any action 
to offset any amount for which a creditor 
or assignee is potentially liable to such per- 
son under subsection (a)(2) against any 
amount owing by such person, unless the 
amount of the creditor's or assignee’s liabil- 
ity under this title has been determined by 
judgment of a court of com~etent jurisdic- 
tion in an action of which such person was 
a party. This subsection does not bar a con- 
sumer then in defarlt on the obligation from 
asserting a violation of this title as an orig- 
inal action, or as defense or counterclaim to 
an action to collect amounts owed by the 
consumer brought by a person liable under 
this title.”. 

(b) Section 130(a) of the Truth in Lending 
Act is amended— 

(1) by inserting “, including any require- 
ment under section 125,” immediately after 
“this chapter”; and 

(2) by adding at the end thereof the fol- 


36176 


lowing: “In connection with the disclosures 
referred to in section 127, a creditor shall 
have a liability determined under paragraph 
(2) only for failing to comply with the re- 
quirements of section 125 or of section 127(a) 
or of paragraph (4), (5), (6), (7), (8), (9), or 
(10) of section 127(b) or for failing to com- 
ply with disclosure requirements under State 
law for any term which the Board has deter- 
mined to be substantially the same in mean- 
ing under section 111(a)(2) as any of the 
terms referred to in section 127(a) or any 
of those paragraphs of section 127(b). In 
connection with the disclosures referred to 
in section 128, a creditor shall have a liability 
determined under paragraph (2) Only for fail- 
ing to comply with the requirements of sec- 
tion 125 or of paragraph (2), (3), (4), (5), 
(6), or (9) of section 128(a), or for failing 
to comply with disclosure requirements 
under State law for any term which the 
Board has determined to be substantially 
the same in meaning under section 111(a) 
(2) as any of the terms referred to in any 
of those paragraphs of section 128(a). With 
respect to any failure to make disclosures 
required under this chapter or chapter 4 or 5 
of this title, liability shall be imposed only 
upon the creditor required to make dis- 
closure, except as provided in section 131.”. 
LIABILITY OF ASSIGNEES 


Sec. 1216. (a) Section 131 of the Truth in 
Lending Act is amended to read as follows: 


“$131. Liability of assignees 


“(a) Except as otherwise specifically pro- 
vided in this title, any civil action for a viola- 
tion of this title or proceeding under section 
108 which may be brought against a creditor 
may be maintained against any assignee of 
that creditor only if the violation for which 
such action or proceeding is brought is ap- 
parent on the face of the disclosure state- 
ment, except where the assignment was in- 
voluntary. For the purpose of this section, 
violations apparent on the face of the dis- 
closure statement include, but are not limited 
to (1) disclosure which can be determined 
to be incomplete or inaccurate from the face 
of the disclosure statement or other docu- 
ments assigned, or (2) disclosures not made 
in the terminology required by this title. 

“(b) Except as provided in section 125(c), 
in any action or proceeding by or against any 
subsequent assignee of the original creditor 
without knowledge to the contrary by the 
assignee when he acquires the obligation, 
written acknowledgement of receipt by a 
person to whom a statement is required to 
be given pursuant to this title shall be con- 
clusive proof of the delivery thereof and, 
except as provided in subsection (a), of com- 
pliance with this chapter. This section does 
not affect the rights of the obligor in any 
action against the original creditor. 

“(c) Any consumer who has the right to 
rescind a transaction under section 125 may 
rescind the transaction as against any as- 
signee of the obligation, regardless of 
whether such assignee is a creditor under 
this title.”. 

(b) Section 115 of the Truth in Lending 
Act is repealed. 

(c)(1) The table of sections of chapter 1 
of the Truth in Lending Act is amended by 
striking out item 115 and inserting in lieu 
thereof: 

“115. [Repealed].”. 

(2) The table of sections of chapter 2 of 
the Truth in Lending Act is amended by 
striking out item 131 and inserting in lieu 
thereof: 

“131. Liability of assignees.”. 
LIABILITY OF CREDIT CARDHOLDER 

Sec. 1217. Section 133(a) of the Truth in 
Lending Act is amended to read as follows: 

“(a) A cardholder shall be liable for the 
unauthorized use of a credit card only if the 
card is an accepted credit card; the liability 
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is not in excess of $50, the card issuer gives 
adequate notice to the cardholder of the 
potential liability, the card issuer has pro- 
vided the cardholder with a description of a 
means by which the card issuer may be noti- 
fied of loss or theft of the card, which de- 
scription may be provided on the face or 
reverse side of the statement required by 
section 127(b) or on a separate notice ac- 
companying such statement, the unauthor- 
ized use occurs before the card issuer has 
been notified that an unauthorized use of 
the credit card has occurred or may occur as 
the result of loss, theft, or otherwise, and 
the card issuer has provided a method where- 
by the user of such card can be identified as 
the person authorized to use it. For the pur- 
pose of this section, a card issuer has been 
notified when such steps as may be reason- 
ably required in the ordinary course of busi- 
ness to provide the card issuer with the 
pertinent information have been taken, 
whether or not any particular officer, em- 
ployee, or agent of the card issuer does in 
fact receive such information.”. 


DISSEMINATION OF ANNUAL PERCENTAGE RATES 


Sec. 1218. (a) Chapter 2 of the Truth in 
Lending Act is amended by adding at the 
end thereof the following new section: 


“$136. Dissemination of annual percentage 
rates 


(a) The Board shall collect, publish, and 
disseminate to the public, on a demonstra- 
tion basis in a number of standard metro- 
politan statistical areas to be determined by 
the Board, the annual percentage rates 
charged for representative types of nonsale 
credit by creditors in such areas. For the 
purpose of this section, the Board is author- 
ized to require creditors in such areas to 
furnish information necessary for the Board 
to collect, publish, and disseminate such in- 
formation. 

“(b) The Board is authorized to enter into 
contracts or other arrangements with appro- 
priate persons, organizations, or State agen- 
cies to carry out its functions under subsec- 
tion (a) and to furnish financial assistance 
in support thereof.”’. 

(b) The analysis of such chapter is 
amended by adding at the end thereof the 
following new item: 


“136. Dissemination of annual percentage 
rates.”. 


CREDIT ADVERTISING 


Sec. 1219. (a) Section 143 of the Truth in 
Lending Act is amended to read as follows: 


“$ 143. Advertising of open end credit plans 


“No advertisement to aid, promote, or as- 
sist directly or indirectly the extension of 
consumer credit under an open end credit 
plan may set forth any of the specific terms 
of that plan unless it also clearly and con- 
spicuously sets forth all of the following 
items: 

“(1) Any minimum or fixed amount which 
could be imposed. 

“(2) Where periodic rates may be used 
to compute the finance charge, the periodic 
rates expressed as annual percentage rates. 

“(3) Any other term that the Board may 
by regulation require to be disclosed.”. 

(b) Section 144 of the Truth in Lending 
Act is amended by striking out paragraphs 
(1) through (4) of subsection (d) thereof, 
and inserting in lieu thereof the following: 

“(1) the downpayment, if any, 

“(2) the terms of repayment, 

“(3) the rate of the finance charge ex- 
pressed as an annual percentage rate.”. 


CORRECTION OF BILLING ERRORS 


Sec. 1220. (a) Section 161(b) of the Truth 
in Lending Act is amended— 

(1) by redesignating paragraph (6) as 
paragraph (7); and 

(2) by inserting after paragraph (5) the 
following: 

“(6) Failure to transmit the statement 
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required under section 127(b) of this Act 
to the last address of the obligor which 
has been disclosed to the creditor, unless 
that address was furnished less than twenty 
days before the end of the billing cycle 
for which the statement is required.”. 

(b) Section 161(c) of such Act is amended 
by inserting after “account” the first time 
it is used a comma and the following: 
“which may include finance charges on 
amounts in dispute,”. 


CREDIT BALANCES 


Sec. 721. (a) Section 165 of the Truth in 
Lending Act is amended to read as follows: 


“§ 165. Treatment of credit balances 


“Whenever a credit balance in excess of 
$1 is created in connection with™ a’*con- 
sumer credit transaction through (1) trans- 
mittal of funds to a creditor in excess of the 
total balance due on an account; (2) rebates 
of unearned finance charges or insurance 
premiums; or (3) amounts otherwise owed 
to or held for the benefit of an obligor, the 
creditor shall— 

“(A) credit the amount of the credit bal- 
ance to the consumer's account; 

“(B) refund any part of the amount of 
the remaining credit balance, upon request 
of the consumer; and 

“(C) make a good faith effort to refund 
to the consumer by cash, check, or money 
order any part of the amount of the credit 
balance remaining in the account for more 
than six months, but no further action is 
required in any case where the consumer's 
current location is not known by the creditor 
and cannot be traced through the con- 
sumer’s last known address or telephone 
number.”. 

(b) The table of sections of chapter 4 of 
the Truth in Lending Act is amended by 
striking out item 165 and inserting in lieu 
thereof: 

“165. Treatment of credit balances.”. 
GOVERNMENT EXEMPTION 


Sec. 1222. (a) Section 113 of the Truth in 
Lending Act is amended to read as follows: 


“$113. Effect on governmental agencies 


“(a) Any department or agency of the 
United States which administers a credit pro- 
grams in which it extends, insures, or guaran- 
tees consumer credit and in which it provides 
instruments to a creditor which contain any 
disclosures required by this title shall, prior 
to the issuance or continued use of such in- 
struments, consult with the Board to assure 
that such instruments comply with this title. 

“(b) No civil or criminal penalty provided 
under this title for any violation thereof may 
be imposed upon the United States or any 
agency thereof, or upon any State or political 
subdivision thereof, or any agency of any 
State or political subdivision. 

“(c) A creditor participating in a credit 
program administered, insured, or guaranteed 
by any department or agency of the United 
States shall not be held liable for a civil or 
criminal penalty under this title where the 
violation results from the use of an instru- 
ment required by any such department or 
agency. 

“(d) A creditor participating in a credit 
program administered, insured, or guar- 
anteed by any department or agency of the 
United States shall not be held liable for a 
civil or criminal penalty under the laws cf 
any State (other than laws determined under 
section 111 to be inconsistent with this title) 
for any technical or procedural failure, such 
as a failure to use a specific form, to make 
information available at a specific place on 
an instrument, or to use a specific typeface, 
as required by State law, which is caused by 
the use of an instrument required to be used 
by such department or agency.”. 

(b) The table of sections of chapter 1 of 
the Truth in Lending Act is amended by 
striking out item 113 and inserting in lieu 
thereof: 
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“113. Effect on governmental agencies.”. 
ORAL DISCLOSURES 


Sec, 1223. (a) Section 146 of the Truth in 
Lending Act is amended to read as follows: 


“$146. Use of annual percentage rate in oral 
disclosures 

“In responding orally to any inquiry about 
the cost of credit, a creditor, regardless of 
the method used to compute finance charges, 
shall state rates only in terms of the annual 
percentage rate, except that in the case of 
an open end credit plan, the periodic rate 
also may be stated and, in the case of an 
other than open end credit plan where a 
major component of the finance charge con- 
sists of interest computed at a simple an- 
nual rate, the simple annual rate also may 
be stated. The Board may, by regulation, 
modify the requirements of this section or 
provide an exception from this section for a 
transaction or class of transactions for which 
the creditor cannot determine in advance 
the applicable annual percentage rate.” 

(b) The table of sections of chapter 3 of 
the Truth in Lending Act is amended by 
striking out item 146 and inserting in lieu 
thereof: 


“146. Use of annual percentage rate in oral 
disclosures."’. 


EFFECTIVE DATE 


Sec. 1224. The amendments made by this 
title shall take effect upon the expiration 
of two years after the date of enactment 
of this title. All regulations, forms, and 
clauses required to be prescribed under the 
amendments made by this title shall be 
promulgated at least one year prior to such 
effective date. Notwithstanding the fore- 
going, any creditor may comply with the 
amendments made by this title, in accord- 
ance with the regulations, forms, and clauses 
prescribed by the Board, prior to such effec- 
tive date. 

TITLE XIII—MISCELLANEOUS 


Sec. 1301. Section 302(h) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1451(h)) is amended by adding at the 
end thereof the following: "The term ‘resi- 
dential mortgage’ also includes a secured loan 
or advance of credit the proceeds of which 
are intended to finance the rehabilitation, 
renovation, modernization, refurbishment, or 
improvement of properties securing mort- 
gages which the Corporation may purchase 
as ‘residential mortgages’ under the first 
sentence of this subsection. The maximum 
principal obligation of loans purchased by 
virtue of the preceding sentence shall not 
exceed the dollar limits prescribed by the 
Federal Home Loan Bank Board with re- 
spect to similar types of loans made by Fed- 
eral savings and loan associations. A ‘secured 
loan or advance of credit’ is one in which a 
security interest is taken in the rehabili- 
tated, renovated, modernized, refurbished, or 
improved property.”. 

Sec. 1302. In the first fiscal year after en- 
actment of this Act in which the Secretary 
of the Treasury authorizes the sale of gold 
to the public, not less than ten percent by 
weight of the gold offered for sale in such 
fiscal year shall be offered in units contain- 
ing not more than one troy ounce of gold. 
Notwithstanding any other provision of this 
Act, the number units of one ounce or less 
to be produced and sold in any fiscal year 
after the first fiscal year in which such units 
are offered for sale shall be adjusted to meet 
anticipated demand. 

Sec. 1303. Paragraph (2) of section 3(c) of 
Public Law 94-222 (15 U.S.C. 1666f note) is 
amended to read as follows: 

“(2) The amendment made by paragraph 
(1) shall cease to be effective on February 27, 
1981.” 

Sec, 1304. The last sentence of section 245 
of the National Housing Act is amended— 

(1) by inserting "(1)" before “limiting the 
amount of interest”; and 
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(2) by inserting before the period at the 
end thereof a comma and the following: “or 
(2) requiring a minimum amortization of 
principle or otherwise relating to the amor- 
tization of principle under the mortgage or 
loan”. 

Sec, 1305. Public Law 95-229 (92 Stat. 26) 
is amended: 

(1) by striking out in the title “during 
1777"; 

(2) by striking out in the first sentence 
of the first section the number “104,000” 
and inserting in lieu thereof "208,000"; and 

(3) by striking out in the second sentence 
of the first section “December 31, 1978" and 
inserting in lieu thereof “December 31, 1979”. 

Sec. 1306. Public Law 95-128, Title VIII (12 
U.S.C. Section 2902) is amended by adding a 
new subsection (4) to Section 803 as follows: 

“(4) A financial institution whose business 
predominately consists of serving the needs 
of military personnel who are not located 
within a defined geographic area may define 
its “entire community” to include its entire 
deposit customer base without regard to geo- 
graphic proximity.” 

TITLE XIV—STANDBY LETTERS 
OF CREDIT 


Sec. 1401. The Federal Deposit Insurance 
Act is amended (1) by redesignating sections 
22 and 23 as 23 and 24 respectively, and (2) 
by inserting immediately after section 21 the 
following new section 22: “Sec. 22. (a) The 
purpose of this section is to regulate standby 
letters of credit, guarantees, surety agree- 
ments and certain acceptances issued by 
commercial banks. 

(b) This section shall apply to any insured 
bank, to any bank holding company as de- 
fined in the Bank Holding Company Act of 
1956, as amended, and to any agency, branch, 
Federal agency, Federal branch, foreign bank, 
commercial lending company, State agency, 
or State branch as those terms are defined in 
section 1(b) of the International Banking 
Act of 1978. 

(c) Beginning July 1, 1979, no entity 
enumerated in (b) above shall (1) incur any 
liability arising from any irrevocable under- 
taking directly or indirectly to make or ar- 
range @ payment on a domestic borrowing in 
the event another entity or person fails to do 
50, or (2) incur any liability arising from the 
acceptance of a time draft (other than lia- 
bilities arising from the acceptance of time 
drafts of the kinds described in section 13 of 
the Federal Reserve Act) where the transac- 
tion is functionally equivalent to a domestic 
borrowing. The term ‘domestic borrowing’ 
means any borrowing of 270 days or less the 
proceeds of which are used to finance directly 
or indirectly the sale or lease of any personal 
property located or to be located within the 
United States, any territory of the United 
States, Puerto Rico, Guam, American Samoa, 
or the Virgin Islands. 


TITLE XV—EXPORT-IMPORT BANK ACT 
AMENDMENTS OF 1978 


SHORT TITLE 


Sec. 1501. That this Title may be cited as 
the “Export-Import Bank Act Amendments 
of 1978". 

PRENOTIFICATION 


Sec. 1502. Section 2(b)(3) of the Export- 
Import Bank Act of 1945 is amended— 

(1) by striking out “No" in the first sen- 
tence and inserting in lieu thereof “Except 
as provided by the fourth sentence of this 
paragraph, no”; 

(2) by striking out "$60,000,000" in the first 
sentence and inserting in lieu thereof “$100,- 
000,000"; and 

(3) by adding at the end thereof the follow- 
ing: “If the Bank submits a statement to the 
Congress under this paragraph and either 
House of Covgress is in an adjournment for 
a period which continues for at least 10 days 
after the date of submission of the state- 
ment, then any such loan or guarantee of 
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combination thereof may, subject to the sec- 
ond sentence of this paragraph, be finally 
approved by the Board of Directors upon the 
termination of the 25-day period referred to 
in the first sentence of this paragraph or 
upon the termination of a 35-calendar-day 
period (which commences upon the date of 
submission of the statement), whichever oc- 
curs sooner”. 


FRACTIONAL CHARGES 


Sec. 1503. Section 2(c)(1) of the Export- 
Import Bank Act of 1945 is amended by strik- 
ing out “$20,000,000,000” and inserting in lieu 
thereof ''$25,000,000,000". 

DENIAL OF EXPORT APPLICATIONS 


Sec. 1504, Section 2(b)(1)(B) of the Ex- 
port-Import Bank Act of 1945 is amended 
by striking out the remainder of the para- 
graph after “and employment in the United 
States,” and inserting in lieu thereof “and 
shall give particular emphasis to the objec- 
tive of strengthening the competitive posi- 
tion of United States exporters and thereby 
of expanding total United States exports. 
Only in cases where the President determines 
that such action would be in the national 
interest and where such action would clearly 
and importantly advance United States pol- 
icy in such areas as international terrorism, 
nuclear proliferation, environmental protec- 
tion and human rights, should the Export- 
Import Bank deny applications for credit for 
non-financial or non-commercial considera- 
tions”. 

AUTHORIZATION 


Sec. 1505. Section 7(a) of the Export-Im- 
port Bank Act of 1945 is amended by striking 
out “$25,000,000,000" and inserting in lieu 
thereof ‘$40,000,000,000". 

EXTENSION OF AUTHORITY 


Sec. 1506. Section 8 of the Export-Import 
Bank Act of 1945 is amended by striking out 
“December 31, 1978" and inserting in lieu 
thereof “September 30, 1983”. 

ENERGY POLICY 


Sec. 1507. (a) Section 2(b)(1) of the Ex- 
port-Import Bank Act of 1945 is amended by 
adding at the end thereof the following: 

“(C) Consistent with the policy of sec- 
tion 501 of the Nuclear Non-Proliferation 
Act of 1978 and section 119 of the Foreign 
Assistance Act of 1961, the Board of Direc- 
tors shall name an officer of the Bank whose 
duties shall include advising the President 
of the Bank on ways of promoting the ex- 
port of goods and services to be used in the 
development, production, and distribution of 
nonnuclear renewable energy resources, dis- 
seminating information ccncerning export 
opportunities and the availability of Bank 
support for such activities, and acting as a 
liaison between the Bank and the Depart- 
ment of Commerce and other appropriate 
departments and agencies."’. 

(b) Section 9(b) of such Act is amended 
by adding at the end thereof the following: 
“In addition, the Bank shall include in the 
report a description of specific activities and 
programs undertaken by it to achieve the 
policy of section 501 of the Nuclear Non- 
Proliferation Act of 1978, and section 119 of 
the Foreign Assistance Act of 1961, as re- 
quired by section 2(b)(1)(C) of this Act”. 


EXPORT CREDIT COMPETITION 


Sec. 1508. (a) The President is authorized 
and requested to begin negotiations at the 
ministerial level with other major exporting 
countries to end predatory export financing 
programs and other forms of export sub- 
sidies, including mixed credits, in third 
country markets as well as within the United 
States. The President shall report to the 
Congress prior to January 15, 1979, on prog- 
ress toward meeting the goals of this sec- 
tion. 

(b) The Export-Import Bank of the 
United States is authorized to provide guar- 
antees, insurance, and extensions of credit at 
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rates and terms and other conditions which 
are, is the opinion of the Board of Di- 
rectors of the Bank, competitive with those 
provided by the government-supported ex- 
port credit instrumentalities of other na- 
tions. 

Sec. 1509. Section 2(b) of the Export- 
Import Bank Act of 1945 is amended by in- 
serting at the end thereof the following 
new paragraph: 

“(7) The Bank shall supplement but not 
compete with private capital and the pro- 
grams of the Commodity Credit Corpora- 
tion to insure that adequate financing will 
be made available to assist the export of 
agricultural commodities, except that, con- 
sistent with Section 2(b)(1)(A) of this Act, 
the Bank in assisting any such export trans- 
actions shall, in cooperation with the ex- 
port financing instrumentalities of other 
governments, seek to minimize competition 
in government-supported export financing, 
and shall, in cooperation with other appro- 
priate United States Government agencies, 
seek to reach international agreements to 
reduce government subsidized export financ- 
ing. In order to carry out the purposes of this 
subsection, the Bank shall consult with the 
Secretary of Agriculture and where the Sec- 
retary of Agriculture has recommended 
against Bank financing of the export of 
a particular agricultural commodity, shall 
take such recommendation into considera- 
tion in determining whether to provide 
credit or other assistance for any export sale 
of such commodity, and shall consider the 
importance of agricultural commodity ex- 
ports to the United States export market 
and the nation’s balance of trade in deciding 
whether or not to provide assistance under 
this subsection. The Bank shall include in 
the report to Congress under Section 9(a) of 
this Act a description of the measures un- 
dertaken by it pursuant to this subsection.”. 

Sec. 1510. Section 2(b)(1)(A) of the Ex- 
port-Import Bank Act of 1945 is amended 


by striking the words “goods and related 
services” in the first sentence and inserting 
in lieu thereof “manufactured goods, agri- 
et products, and other goods and serv- 
ces”, 


Sec. 1511. The Bank shall implement such 
regulations and procedures as may be appro- 
priate to insure that full consideration is 
given to the extent to which any guarantee, 
insurance, credit, or participation in any ex- 
tension of credit is likely to have an adverse 
effect on industries, including agriculture, 
and employment in the United States, either 
by reducing demand for goods produced in 
the United States or by increasing imports 
to the United States. To carry out the pur- 
poses of this subsection, the Bank shall re- 
quest, and the United States International 
Trade Commission shall furnish, a report 
assessing the impact of the Bank’s activities 
on industries and employment in the United 
States. Such report shall include an assess- 
ment of previous guarantees, insurance, 
loans, or extensions of credit or participa- 
tions therein and shall provide recommenda- 
tions concerning general areas which may 
adversely affect domestic industries, includ- 
ing agriculture, and employment. A copy of 
such report shall be included in the Bank’s 
report under section 9. 

Sec. 1512. (a) (1) Upon receipt of informa- 
tion that foreign sales to the United States 
are being offered involving foreign official ex- 
port credits which exceed limits under exist- 
ing standstills, minutes, or practices to 
which the United States and other major 
exporting countries have agreed, the Secre- 
tary of the Treasury shall immediately con- 
duct an inquiry to determine whether “non- 
competitive financing” is being offered. 

(2) If the Secretary determines that such 
foreign “noncompetitive” financing is being 
offered, he shall request the immediate with- 
drawal of such financing by the foreign offi- 
cial export credit agency involved. 
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(3) If the offer is not withdrawn or if there 
is no immediate response to the withdrawal 
request, the Secretary of the Treasury shall 
notify the country offering such financing 
and all parties to the proposed transaction 
that the Eximbank may be authorized to pro- 
vide competing United States sellers with 
financing to match that available through 
the foreign official export financing entity. 

(b) The Secretary of the Treasury shall 
only issue such authorization to the Bank to 
provide guarantees, insurance and credits 
to competing U.S. sellers, if he determines 
that: 

(1) The availability of foreign official non- 
competitive financing is likely to be a de- 
termining factor in the sale, and 

(2) The foreign noncompetitive financing 
has not been withdrawn on the date, the 
Bank is authorized to provide competitive 
financing. 

(c) Upon receipt of authorization by the 
Secretary of the Treasury, the Export-Im- 
port Bank may provide financing to match 
that offered by the foreign official export 
credit entity, provided however that loans, 
guarantees and insurance provided under 
this authority shall conform to all pro- 
visions of the Export-Import Bank Act of 
1945, as amended. 

Sec. 1513. No environmental rule, regu- 
lation, or procedure shall become effective 
with regard to exports subject to the pro- 
visions of 22 U.S.C. 3201 et seq., the Nuclear 
Non-Proliferation Act of 1978, until such 
time as the President has reported to Con- 
gress on the progress achieved pursuant to 
Sec. 407 of the Act (42 U.S.C. 2153e) entitled 
“Protection of the Environment” which re- 
quires the President to seek to provide, in 
agreements required under the Act, for co- 
operation between the parties in protecting 
the environment from radioactive, chemical 
or thermal contaminations arising from 
peaceful nuclear activities. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

TIME-LIMITATION AGREEMENT—S. 791 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 791, the omnibus parks bill, is 
called up and made the pending business, 
there be a 30-minute time limitation on 
the bill, to be equally divided between 
Mr. Hansen and Mr. Asourezk, that 
there be 10 minutes on any amendment, 
debatable motion, appeal, or point of 
order, if such is submitted to the Senate, 
and that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, will the majority 
leader add that no amendment dealing 
with the Alaskan land matter be in order 
on this bill? 

Mr. ROBERT C. BYRD. I include that. 

Mr. BAYH. Mr. President, reserving 
the right to object. 

Mr. PROXMIRE. Did the amendment 
not include the Alaskan land bill; is that 
correct? 

Mr. STEVENS. That is correct. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAYH. Mr. President, reserving 
the right to object, I inquire of the leader 
how this particular bill relates in the 
schedule. Will it be possible also to get 
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a time limit agreement on the bill which 
is commonly known as the Pennsylvania 
Avenue bill? 

Mr. ROBERT C. BYRD. There is al- 
ready a time agreement on it. 

Mr. STEVENS. We got that last night. 

Mr. BAYH. May I ask the leader to 
include in the unanimous-consent re- 
quest that no amendment dealing with 
the change in the name of the Indiana 
Dunes Park shall be in order? 

Mr. ROBERT C. BYRD. I include that 
in my request. 

Mr. HEINZ. Mr. President, reserving 
the right to object, four or five bills ago 
the majority leader indicated we would 
be back on the Sugar Act, and I have 
been waiting patiently for the last 4 or 
5 hours, 6 or 7 hours, and I am perfectly 
prepared to wait all night but it would 
be extremely useful if the majority 
leader could indicate—— 

Mr. ROBERT C. BYRD. I hope the 
Senator is not saying that in a threaten- 
ing manner. 

Mr. HEINZ. No. I am just inquiring of 
the majority leader what he intended to 
do about the Sugar Act. 

Mr. ROBERT C. BYRD. The Senator 
wants to get back on the Sugar Act to- 
night? 

Mr. HEINZ. The Senator would like to 
know what the majority leader's plans 
are on it. 

Mr. ROBERT C. BYRD. I have to say 
truthfully I did not have any definite 
plans in that regard. We may get back 
to it tonight and we may not. 

I wish to do these park bills if we could. 

Mr. HEINZ. I understand that. I really 
do need to know. 

Mr. ABOUREZE. We did not intend to 
bring this up before the sugar bill. We in- 
tended to get the agreement now because 
everyone has cleared it. 

Mr. THURMOND. Mr. President, re- 
serving the right to object, and I shall 
not object, I want a time limit on this. 

Mr. PROXMIRE. I yielded to the Sen- 
ator from New Mexico and he yielded to 
the majority leader. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Several Senators addressed the Chair. 

Mr. STEVENS. Let us get some time 
agreements. 

That is what we are speaking of. 

Mr. THURMOND. Mr. President, re- 
serving the right to object, and I shall 
not object to the time limit provided in 
other bills if it is understood that no 
other bills will be included in this or be 
allowed as an amendment. For instance, 
I am strongly opposed at this late hour 
and date to bring up S. 1874. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will listen to me, I in- 
cluded in the request that no nonger- 
mane amendment be in order. 

Mr. THURMOND. For instance, I 
want it understood that the Illinois Brick 
could not be offered here. 

Mr. ROBERT C. BYRD. It is a nonger- 
mane amendment; is it not? 

Mr. THURMOND. I do not object in 
view of that. 

SUGAR LEGISLATION 

Mr. HEINZ. Mr. President, reserving 
the right to object, the majority leader 
will recall around lunchtime today, at 1 
or 1:30, when the majority leader pro- 
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pounded a unanimous-consent request 
that we take up hospital cost contain- 
ment separately I asked him what his 
plans were with respect to the Sugar Act 
and at that point the majority leader 
assured me that he would take it up im- 
mediately after hospital cost contain- 
ment was disposed of. That was about 
3 hours ago. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would like us to check the 
transcript on that. I am not disputing 
the Senator’s word, but I do not recall 
assuring anyone that I would definitely 
go back to that bill. It is back on the 
calendar at the moment. I do not think 
I would assure anyone of that. However, 
I do not contest the Senator’s word. I 
could have said it. But I just do not be- 
lieve I did. I would like to see my 
transcript and if the transcript says I 
did that is what we will go to next. But 
I do not remember that. 

Mr. CRANSTON. Mr. President, will 
the majority leader yield? 

Mr. ROBERT C. BYRD. Can we get 
the agreement on this? This has nothing 
to do with sugar. 

Mr. MELCHER addressed the Chair. 

Mr. HEINZ. What does? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PROXMIRE. While the transcript 
is being checked, will the Senator per- 
mit the Senator from New Mexico to 
finish 1 minute and then act on this? 

Mr. ROBERT C. BYRD. In 1 minute 
10 Senators can object on the floor on 
any question, if the Senator will let me 
proceed. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I have done 
ee I could for him to get his 

Mr. PROXMIRE. The Senator cer- 
tainly has. 

Mr. ROBERT C. BYRD. I certainly 
hope the majority leader may be allowed 
the flexibility. 

Mr. CRANSTON. Mr. President, the 
request is not to bring up the bill to- 
night. The request is just to get unani- 
mous-consent agreement to bring it up 
when the schedule permits. It is not 
necessarily coming up right now. 

Mr. HEINZ. Well, maybe the majority 
leader can tell me what he does intend 
to take up next. 

Mr. ROBERT C. BYRD. If I knew what 
I intended to take up next I would have 
no hesitancy to tell the able Senator, but 
I just do not know at the moment. I am 
not trying to trick the Senator or pre- 
clude him in any way. I just do not know. 
At this stage of the game it takes a 
magician really to stand here and predict 
what is going to come up next all the 
time. Sometimes I can do it, but I really 
cannot. 

Mr. HEINZ. Further reserving the 
right to object, Mr. President, I admire 
the skill of the majority leader all the 
time. He operates with skill and I can 
only say that a magician’s skill pales in 
comparison. 

Mr. ROBERT C. BYRD. The Senator 
completely disarms me. 

Mr. HEINZ. That would be the day. 
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(Laughter.] 

Mr. ROBERT C. BYRD. I would also 
include in the request that Mr. MELCHER 
be allowed to bring up one nongermane 
amendment on which there will be a 15- 
minute time limitation, the time to be 
equally divided in accordance with the 
usual form, and I will ask Mr. MELCHER 
to state the contents of the amendment. 

Mr. HEINZ. Mr. President, will the 
majority leader be willing to add that 
when we return to the sugar bill that it 
be in order for me to call up an amend- 
ment to the sugar bill? I do not imagine 
it will take long to dispose of it, but I 
would like to know whether he can do it 
tonight or tomorrow morning or to- 
morrow afternoon. 

Mr. ROBERT C. BYRD. The Senator 
would certainly have that right to call 
up the amendment to the sugar bill be- 
cause there is no agreement. 

Mr. HEINZ. I understand, and I rec- 
ognize I have that right. In fact, I have 
60 amendments I could call up to the 
sugar bill, and I hope it would not be 
necessary for me to call up all 60 of 
those amendments to require votes of all 
those amendments. They are all germane 
amendments even if cloture is invoked 
on Saturday, and they would be germane 
amendments. 

Mr. ROBERT C. BYRD. You know, we 
have a way of handling amendments 
under cloture. 

Mr. HEINZ. We noticed. 

Mr. ROBERT C. BYRD. It was devel- 
oped last year, and I am sort of itching 
for the opportunity to try out that new 
mechanism. But I say in all serious- 
ness—— 

Mr. ABOUREZK. The Vice President 
is gone. He is out of town. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator let us proceed? It has certainly 
nothing to do with the sugar bill. 

Mr. HEINZ. Mr. Leader, I would really 
like—— 

Mr. ROBERT C. BYRD. Let us have a 
little sweetness at this time. 

Mr. HEINZ. That is exactly what the 
Senator from Pennsylvania is trying to 
do, to determine exactly when the sweet- 
ener in the Sugar Act is going to come 
up. 

Mr. HELMS. He wants sugar in the 
morning and sugar in the evening, that 
is what he wants. 

[Laughter.] 

Mr. ROBERT C. BYRD. I dipped in 
the sugar bowl and all I got were lumps. 

[Laughter.] I will play that fiddle tune 
for you. 

[Laughter.] 

Mr. HEINZ. Mr. President, can I sug- 
gest a quorum? 

Mr. ROBERT C. BYRD. I really think 
we have imposed unduly. The Senator 
is just not going to get out of me some- 
thing I cannot assure him of with cer- 
titude. If I could tell him what I intend 
to do I would do it. 

Mr. President, I now renew my request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. What was the request? 

Mr. ROBERT C. BYRD. The same re- 
quest. 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object, I believe the dis- 
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tinguished Senator from Montana has 
an amendment about which we never 
heard. 

Mr. ABOUREZEK. If I might say in the 
request is the consent agreement for the 
nongermane amendment by the Senator 
from Montana. That is all he was in- 
terested in. 

Mr. SCHMITT. I understand. We never 
heard the title of the amendment. 

Mr. ABOUREZK. I do not know the 
title of the amendment. It is an amend- 
ment he is going to offer. 

Mr. SCHMITT. We understand that, 
but it is nice to know what we have agreed 
to being nongermane. 

Mr. ROBERT C. BYRD. Mr. President, 
will someone find Senator MELCHER? He 
is just off the floor. 

Mr. ABOUREZK. It is a limitation on 
land exchange between the Forest Serv- 
ice and the Burlington Northern Rail- 
road, and it requires congressional ap- 
proval if the exchange gets to be too big. 

Mr. SCHMITT. Mr. President, I have 
no objection. 

Mr. ROBERT C. BYRD. I have re- 
newed the request, may I say to the dis- 
tinguished Senator, if he is agreeable. 

Mr. STEVENS. Mr. President, what is 
the pending business? 

Mr. ROBERT C. BYRD. I have made 
the request on the parks bill. 

Mr. STEVENS. It was my understand- 
ing that the Pennsylvania Avenue De- 
velopment Corporation bill would come 
first. That was Senator HanseEn’s 
request. 

Mr. ABOUREZK. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators. I thank the Sen- 
ator from Pennsylvania (Mr. HEINZ). 


AIRCRAFT AND AIRPORT NOISE 
REDUCTION ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1196, S. 3279, the aircraft 
noise bill. 

Mr. ABOUREZK. Mr. President, was 
that a unanimous-consent request? 

Mr. ROBERT C. BYRD. Yes. 

Mr. ABOUREZE. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate proceed to the 
consideration of Calendar Order No. 1196, 
and I offer a cloture motion. 

Mr. ABOUREZK. Mr. President, I wish 
to be recognized. 

The PRESIDING OFFICER. Without 
objection. the clerk will report the clo- 
ture motion. 

Mr. ABOUREZK. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, without objection, the Chair 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLoTURE MOTION 

We, the undersigned Senators, in accord- 

ance with the provisions of rule XXII of the 


Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
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tion to proceed to the consideration of S. 
3279, the Aircraft and Airport Noise Reduc- 
tion Act of 1978. 
Wendell H. Ford, Alan Cranston, Warren 
G. Magnuson, John Melcher, James B. 
Pearson, Ted Stevens, Barry Gold- 
water, Robert Dole, Malcolm Wallop; 
Wendell R. Anderson, Clifford P. Hansen, 
John A. Durkin, Frank Church, Daniel 
K. Inouye, Spark M. Matsunaga, Ed- 
ward Zorinsky, Paul G. Hatfield, Pat- 
rick J. Leahy. 


Mr. ABOUREZK. Mr. President, I seek 
recognition. 

Mr. ROBERT C. BYRD. i did not lose 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. ABOUREZK. Mr. President, a par- 
liamentary inquiry. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not yield for that purpose. 

Mr. ABOUREZK. When a motion is 
made, does not the Senator making the 
motion lose his right to the floor? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor, 
and has a right to it. 

Mr. ROBERT C. BYRD. May I say to 
the Senator from South Dakota, I did 
not lose the floor in offering a cloture 
motion. 

Mr. President, I withdraw the motion 
to proceed to the consideration of S. 
3279. 


The PRESIDING OFFICER. The mo- 
tion to proceed is withdrawn. The Sena- 
tor from West Virginia has the floor. 

Mr. ROBERT C. BYRD. I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 


o 


PENNSYLVANIA AVENUE 
DEVELOPMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 2566. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2566) entitled “An Act to amend the 
Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropria- 
tions and borrowings from the United States 
Treasury for further implementation of the 
development plan for Pennsylvania Avenue 
between the Capitol and the White House, 
and for other purposes”, do pass with the 
following amendment: 

Page 5, after line 11, insert: 

TITLE II 


Sec. 201. (a) There is hereby established 
the Jackson Hole Scenic Area Commission 
(hereinafter referred to as the “Commis- 
sion"). The Commission shall be composed 
of nine members, as follows: (A) the Secre- 
tary of the Interior or his representative; 
(B) the Secretary of Agriculture or his rep- 
resentative; (C) the Governor of Wyoming 
or his representative; (D) a member of the 
Teton County Board of County Commis- 
sioners to be chosen by the county commis- 
sion; (E) the mayor or a member of the 
town council of the town of Jackson, to be 
selected by the town council; and (F) four 
civilian members-at-large selected from 
among the residents of Teton County by the 
county commissioners, to be representative 
of a broad spectrum of community interests, 
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and at least one of whom shall own com- 
mercial agricultural or ranch land within 
Teton County and shall be actively engaged 
in agricultural or ranching operations for 
commercial purposes. 

(b) The representative of the Teton 
County Board of County Commissioners shall 
act as Chairman until a Chairman is elected 
by vote of the Commission. 

(c) Unless otherwise required by this title 
the Commission shall act by affirmative vote 
of the majority of its nine members. Vot- 
ing by proxy shall not be allowed. 

(d) The frequency, time, and place of 
meetings shall be determined by the Com- 
mission, all meetings shall be open to the 
public. 

(e) The Commission shall have the power 
to appoint and fix compensation of such ad- 
ditional personnel and such temporary and 
intermittent services as may be necessary to 
accomplish the purposes of this title with- 
out regard to the provisions of the civil serv- 
ice laws and the Classification Act of 1949. 

(f) The Commission shall have the power 
to hold hearings and administer oaths, and 
make such rules consistent with the pro- 
vision of this title as are necessary for the 
operation of the Commission. 

(g) Civilian Commission members shall 
receive not more than $100 per day plus rea- 
sonable travel and other expenses incurred in 
the course of Commission business, reim- 
bursed at current Federal rates. 

Sec. 202. (a) The Commission shall develop 
a proposed Jackson Hole Scenic Area Plan 
(hereinafter referred to as the “Plan”) which 
shall consider all privately owned lands in 
Teton County, except those private lands sit- 
uated within Grand Teton National Park, as 
generally indicated on map dated July 1978, 
which shall be on file and available for public 
inspection in the offices of the governmental 
agencies and entities which are members of 
the Commission. The Plan shall include: 

(1) a description of the lands within the 
Area; 

(2) an evaluation and identification of the 
values present in such lands, with particular 
attention to the identification of areas of im- 
portant scenic, wildlife, ecologic, hydrologic, 
and agricultural concern; 

(3) a determination of land uses incom- 
patible with the values of the above areas of 
concern; 

(4) identification, mapping, and designa- 
tion of all lands, the acquisition of which, or 
of interest therein, should principally be the 
concern of: (i) the National Park Service and 
United States Fish and Wildlife Service as 
“Interior Department Interest Areas”; and 
(ii) the United States Forest Service as “Agri- 
culture Department Interest Areas” (herein- 
after referred to as “interest areas”); 

(5) designation of the remainder of the 
Area as “State and local interest Area” within 
which the acquisition of lands, or interest 
therein, should be the concern of State and 
local agencies which have authority to ac- 
quire or hold lands on behalf of the public; 

(6) recommendations for the immediate 
emergency acquisition of lands, or interests 
in lands, on which a proposed land use action 
is incompatible with, and poses an immediate 
threat to, the values identified in the Plan; 

(7) recommendations for the acquisition 
of lands, or lesser interests therein, within 
the various Interest Areas identified, mapped, 
and designated pursuant to this title, or for 
regulatory controls which should be adopted 
by State or local government with respect to 
the use of such lands; and 

(8) recommendations for procedures for 
updating and amending the plan after its 
approved by the Congress, and for assuring 
coordinated administration of the Scenic 
Area. 

(b) Prior to adoption of the proposed Plan, 
the Commission shall hold at least one public 
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hearing within the County of Teton for the 
purpose of receiving public comment on the 
proposed Plan. Notice of the date, time and 
location of such hearing shall be published in 
a local newspaper of general circulation at 
least once a week for two consecutive weeks, 
and shall contain information as to where a 
copy of the proposed Plan may be inspected. 
The proposed Plan shall not be adopted until 
at least thirty days after the last hearing. 

(c) The Commission shall, upon adoption 
of the proposed Plan by a two-thirds vote of 
the entire Commission, submit the proposed 
Plan concurrently to the Secretary of the 
Interior and the Secretary of Agriculture 
(hereinafter referred to as the “Secretaries”) 
for their review and approval or rejection. If 
neither Secretary has informed the Commis- 
sion of his disapproval within sixty days from 
the date of submittal, the Plan shall be 
deemed to have been approved. If either Sec- 
retary disapproves the proposed Plan, he shall 
advise the Commission of the reasons there- 
for, together with his recommendations for 
revisions. The Plan shall be resubmitted by 
the Commission within sixty days. This proc- 
ess shall be repeated until a Plan is approved 
by both Secretaries and by a two-thirds vote 
of the entire Commission. 

(d) Without regard to any other provisions 
of this title, it shall be the duty of the Com- 
mission to submit the Plan, together with 
any recommendations for additional legisla- 
tion, to the Congress not later than one year 
from the effective date of this Act. 

Sec. 203. The Commission shall be dis- 
solved— 

(a) upon submission of the Plan to the 
Congress, or 

(b) upon expiration of a one-year-period 
commencing on the effective date of this Act, 
whichever occurs first. 

Sec. 204. There are authorized to be ap- 
propriated not to exceed $250,000 to defray 
the expenses of the Commission, including 
salaries and costs incident to preparation of 
the Plan. 

Sec. 205. (a) Pursuant to the intent of this 
title, the Secretary of the Interior and the 
Secretary of Agriculture, as they may jointly 
agree, are authorized, after consultation with 
the Commission. to acquire lands. or inter- 
ests in lands, within Jackson Hole which are 
manifestly of critical scenic or ecological 
importance in their relationship to Federally 
owned lands, and which are demonstrably 
threatened by a change in land use which is 
incompatible with the purposes of this title. 
Any lands or interests in lands so acquired 
shall be managed by the Secretary in a man- 
ner appropriate to conserve, protect, and 
enhance the scenic and natural resource 
values of such lands until such time as he 
believes it in the best interests of proper 
management to transfer such lands or inter- 
ests therein to a qualified State or local 
agency which will manage such lands or 
interests therein in accordance with the 
purposes of this title. 

(b) For the purpose of acquiring lands or 
interests in lands described in this section, 
there are authorized to be appropriated not 
to exceed $5,000,000. Acquisition may com- 
mence only after written notice of intention 
to do so, with detailed justification therefor, 
has been made by either Secretary to the 
Committee on Interior and Insular Affairs of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate, and written concurrence has been 
received by such Secretary from both 
committees. 


Mr. STEVENS. Mr. President, may I 
make a parliamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. There is a time agree- 
ment on this bill. Can we be apprised as 
to what the time agreement is? 
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The PRESIDING OFFICER. There is 
no time agreement. The Chair will 
Observe that one was attempted, but 
objected to. 

Mr. STEVENS. There was no time 
agreement on the Pennsylvania Avenue 
Development Corporation? Yes, last 
night. 

Mr. ROBERT C. BYRD. Mr. President, 
that was done yesterday. Perhaps it was 
objected to; I do not know. 

The PRESIDING OFFICER. There is 
a time agreement, of 20 minutes to be 
equally divided between the Senator 
from Oregon (Mr. Mark O. HATFIELD) 
and the Senator from South Dakota (Mr. 
ABOUREZK) . Who yields time? 

Mr. ABOUREZK. Mr. President, we 
are just trying to get our act together. 
I ask unanimous consent that we can 
have a short quorum call, without the 
time being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would ask both cloakrooms to 
inform Senators that this may yet be 
a late evening, and rollcall votes may 
and very likely will occur. It is very im- 
portant that as much work as can be 
done today be done today, in order that 
the Senate may be in a better position 
to adjourn sine die on Saturday evening 
at some point. 

I suggest the absence of a quorum, un- 
der the same conditions. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 2077 
(Purpose: Strike title II in its entirety) 


Mr. ABOUREZK. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an unprinted amend- 


ment numbered 2077: Strike title II in its 
entirety. 


Mr. ABOUREZK. Mr. President, this 
amendment would delete in its entirety 
title II, which involves the Jackson Hole 
Scenic Area proposal. It would add—I 
guess we are ready to go on that, are we? 
I move the adoption of the committee 
amendment, and yield back the remain- 
der of our time. 

The PRESIDING OFFICER. The 
amendment of the Senator from South 
Dakota, since it attempts to strike the 
entire House amendment, is not in order. 
The question is on agreeing to the House 
amendment. 
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Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that the time not be 
charged to either side. We have to wait 
for one other Senator. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

Mr. President, the Senator can achieve 
his purpose—— 

The PRESIDING OFFICER. A quorum 
call is in progress. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The Senator 
from South Dakota can achieve his pur- 
pose by voting down the House amend- 
ment. Mr. President, I suggest the ab- 
sence of a quorum without the time being 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VIETNAM VETERANS WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I hold in my hand a copy of House Joint 
Resolution 1147, a joint resolution au- 
thorizing and requesting the President 
to designate the 7-day period beginning 
on May 28, 1979, as “Vietnam Veterans’ 
Week.” 

I understand there is no opposition to 
this. At the behest of the distinguished 
Senator from Pennsylvania (Mr. HEINZ) 
I ask unanimous consent that the Senate 
proceed for not more than 2 minutes to 
the consideration of House Joint Resolu- 
tion 1147, that it be considered as having 
been read the first and second time, and 
that the Senate proceed to its immediate 
consideration. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
it is cleared on this side and we have no 
objection to proceeding to its considera- 
tion. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 1147) au- 
thorizing and requesting the President to 
designate the 7-day period beginning on May 
28, 1979, as “Vietnam Veterans Week.” 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read twice by 
its title. 

Is there objection to the immediate 
consideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, I thank the 
majority leader for calling up this joint 
resolution authorizing and requesting 
the President to designate the week 
beginning May 28, 1979, as “Vietnam 
Veterans Week.” 

When I introduced a companion meas- 
ure here in the Senate last July, the 
Senate Joint Resolution 151 received the 
cosponsorship of Senator ANDERSON, 
BAKER, CHILES, DECONCINI, DOMENICI, 
Forp, HASKELL, JOHNSTON, LUGAR, PERCY, 
SaRBANES, SCHMITT, STEVENS, WALLOP, 
THURMOND, WILLIAMS, YOUNG, BURDICK, 
Hart, RANDOLPH, RIBICOFF, MOYNIHAN, 
HATHAWAY, NELSON, ROTH, MATHIAS, 
MELCHER, and REGLE. As the only Viet- 
nam_-era veteran who has served to date 
in the Senate, I am proud that so many 
of my colleagues support me in this im- 
portant initiative. 

The week-long period would be a fit- 
ting and proper tribute to those men and 
women who dedicated their efforts, and 
in so many cases, their lives to the serv- 
ice of their country. 

Since the end of the war in Southeast 
Asia, the Vietnam veterans have been 
quietly forgotten. Their readjustment 
has been a slow and most difficult one 
because they are struggling to be ac- 
cepted into a society that would rather 
forget this period of our history. What- 
ever feelings one may have about the 
U.S. involvement in Southeast Asia, dedi- 
cation rendered by those who served this 
country well must not be overlooked. 

The Vietnam veteran, in many cases, 
is still faced with a high rate of unem- 
ployment and an unacceptable degree of 
underemployment. Many of those with 
special health care needs have been un- 
able to avail themselves of adequate care. 
Additionally, the Vietnam veteran is en- 
countering the hardship of an increase in 
the cost of education coupled with a de- 
crease in funding available. And cloud- 
ing those issues is the unfortunate nega- 
tive image suffered by the Vietnam vet- 
eran because of his service in a contro- 
versial and unpopular conflict. It is that 
image that we must now seek to erase in 
order to afford Vietnam veterans the na- 
tional respect they so richly deserve for 
the honorable service they rendered to 
this country. 

“Vietnam Veterans Week” is a long 
overdue, yet appropriate way to express 
our gratitude to those who risked their 
lives to uphold the Government of the 
United States of America. I respectfully 
urge the Members to support this im- 
portant resolution. 

Mr. President, I would just like to say 
a special word of thanks to Senator 
‘THURMOND. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate will be 
in order. 

Mr. HEINZ. Mr. President, I would like 
to say a special word of thanks to Sena- 
tor THurMoND who has had a tremendous 
interest in the problems of veterans, who 
also is ranking minority member on the 
Judiciary Committee and was so instru- 
mental in clearing this resolution. 

Also, I know, in the interest of passing 
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this legislation tonight, he temporarily 
set aside his interest in offering an 
amendment to it; namely, one urging the 
President to appoint an Assistant Secre- 
tary or a Deputy Assistant Secretary for 
Vietnam Veterans’ Employment Affairs. 

I also want to thank Senator EASTLAND 
and the members of the Judiciary Com- 
mittee, and, most importantly, the mem- 
bers of the House Vietnam Veterans’ 
Caucus, who were really instrumental in 
drafting this resolution. 

Mr. RANDOLPH. Will the Senator 
yield? 

Mr. HEINZ. I am happy to yield. 

Mr. RANDOLPH. I commend the Sen- 
ator from Pennsylvania (Mr. HEINZ). I 
will also say that the full membership, of 
the Veterans’ Committee in the Senate, 
favor the passage of this legislation. 

Mr. HEINZ. And the record certainly 
shows that the Senator from West Vir- 
ginia (Mr. RANDOLPH) was an early and 
ardent supporter of this legislation. 

Mr. THURMOND. Will the Senator 
yield? 

Mr. HEINZ. I yield. 

Mr. THURMOND. I commend the able 
Senator from Pennsylvania. I want to 
say I feel we have not done enough for 
the veterans of Vietnam. I think the Con- 
gress has done what it could, but I be- 
lieve the executive branch needs to do 
more to try to find jobs for these Viet- 
nam veterans. 

I did start to amend this joint resolu- 
tion to provide that the President would 
appoint a person to fill the position of 
the Deputy Assistant Secretary of Labor 
for Veterans Affairs. I thought it might 
delay or prevent this resolution from 
being adopted, so I did not offer it. 

Again I commend the Senator from 
Pennsylvania. 

Mr. HEINZ. The Senator from South 
Carolina has been too modest. He has 
been very accommodating. I am sure I 
express the sense of the House and Sen- 
ate when I thank him for his sensitivity. 

Mr. President, I yield back any time 
which remains. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The joint resolution is open to amend- 
ment. If there be no amendment to be 
proposed, the question is on the third 
reading of the joint resolution. 

: The joint resolution was read the third 
ime. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall it pass? 

The joint resolution—House Joint 
Resolution 1147—was passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the joint resolution was passed. 

Mr. HEINZ. Mr. President, I hope the 
majority leader will yield to me for the 
purpose of thanking him. I am all too 
ready, willing, and able to do so. I do so. 
He is a gentleman, a scholar, and also 
extremely eloquent. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senator’s remarks are most 
welcome. One good turn deserves 
another. 

The PRESIDING OFFICER. Without 
objection, the motion to lay on the table 
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the motion to reconsider the vote by 
which the joint resolution was passed is 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will take 
their seats or retire to the cloakroom. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
this is the second time today I find I 
have to go to the mourner’s bench. With 
a humble and contrite heart, I confess 
to the distinguished Senator from Penn- 
sylvania that his recollection is better 
than mine, and that I did say, indeed, in 
response to his question—that upon the 
disposition of the hospital cost contain- 
ment matter we would return to the 
pending business—I answered with the 
one word, “Yes.” 

I hope the Senator will accept my 
humble apology. I assure him that as 
soon as the park bill is disposed of, we 
will resume the consideration of the 
Sugar Act. I hope the Senator will ac- 
cept my humble apology. 

Mr. HEINZ. Mr. President, if the Sen- 
ator will yield, this Senator will say that 
no apology has been asked for and none 
should be given on the part of the ma- 
jority leader. I am pleased to be able to 
return to that matter, and I thank the 
Senator. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. CHURCH. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

CERTAIN LAND CONVEYANCES—H.R. 7971 


Mr. CHURCH. Mr. President, the dis- 
tinguished Senator from Pennsylvania 
has kindly consented that after the dis- 
position of the omnibus park bill he 
would be willing for the Senate to pro- 
ceed to the consideration of H.R. 7971. 

Mr. ROBERT C. BYRD. Can we get 
a time agreement on that? 

Mr. CHURCH. I would suggest 5 min- 
utes would be sufficient. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator help me to get a time agreement on 
that so that I can keep my promise? 

Mr. CHURCH. Yes, this bill has been 
cleared on both sides of the aisle, twice 
now—last night and again tonight— 
with the two amendments I will offer to 
h So there is no objection that I know 
of. 

I can take care of the two amend- 
ments within 5 minutes. 

Mr. JAVITS. Mr. President, will the 
distinguished Senator advise me of the 
nature of this bill? 

Mr. ROBERT C. BYRD. Mr. President, 
may I say to the distinguished Senator 
from New York this is Calendar Order 
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No. 1205, on page 23 of the calendar, 
H.R. 7971, an act to validate the convey- 
ance of certain land in the State of Cali- 
fornia by the Southern Pacific Trans- 
portation Co. 

TIME-LIMITATION AGREEMENT—H.R. 7971 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a 10-minute time limitation on that bill, 
equally divided between Mr. CHURCH and 
the Senator from Oregon (Mr. MARK O. 
HatTFIELD), a time limitation on any 
amendment thereto of 10 minutes, to be 
equally divided in accordance with the 
usual form, the same limitation with 
respect to any debatable motions, 
appeals, or points of order, and that the 
agreement be in the usual form. 

Mr. CHURCH. I thank the Senator. 

SUGAR 


Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with the distinguished 
Senator from Pennsylvania, we shall pro- 
ceed with that bill first and then go back 
to the sugar bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, with 
the understanding that the time not be 
charged against either side. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the auorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT C. BYRD. In order best 
to utilize the time of the Senate, if the 
distinguished Senator from South 
Dakota and the distinguished Senator 
from Oregon are agreeable. they are g0- 
ing to reavire a few more minutes. 

Mr. ABOUREZK. We are ready. 

Mr. ROBERT C. BYRD. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Nakota. 

Mr. ABOUREFZK. I yield briefly to the 
Senator from New Jersey (Mr. Case). 


PENNSYTVANIA AVENUE 
DEVELOPMENT 


The Senate continued with the con- 
sideration of S. 2566. 
UP AMENDMENT NO. 2078 


Mr. ABOUREZK. Mr. President, on 
S. 2566, I send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an unprinted amend- 
ment numbered 2078. 


Mr. ABOUREZK. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

The amendment is as follows: 

At the end of the House engrossed amend- 
ment, add the following new titles. 


October 12, 1978 


TITLE II 


ANTONIO MISSIONS NATIONAL HISTORICAL 
PARK 


Sec. 201. (a) In order to provide for the 
preservation, restoration, and interpretation 
of the Spanish Missions of San Antonio, 
Texas, for the benefit and enjoyment of pres- 
ent and future generations of Americans, 
there is hereby established the San Antonio 
Missions National Historical Park (hereafter 
in this section referred to as the “park’’) 
consisting of Concepcion, San Jose, San 
Juan, and Espara Missions, together with 
areas and features historically associated 
therewith, as generally depicted on the draw- 
ing entitled “Boundary Map, San Antonio 
Missions National Historical Park”, numbered 
930-80,022-C and dated May 1978, which shall 
be on file and available for public inspection 
in the offices of the National Park Service, 
Department of the Interior, and in the offices 
of the superintendent of the park. After 
advising the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives, in writing, the Secretary may 
make minor revisions of the boundaries of 
the park when necessary by publication of 
a revised drawing or other boundary descrip- 
tion in the Federal Register. 

(b) For the purposes of this section, the 

cretary is authorized— 

(1) to acquire by donation, purchase with 
donated or appropriated funds, or exchange, 
Jands and interests therein constituting the 
following generally described areas in the 
historic missions district of the city of San 
Antonio, Texas— 

(A) Mission San Jose y San Miguel de 
Aguayo; 

(B) Mission Nuestra Senora de la Purisima 
Concepcion de Acuna; 

(C) Mission San Francisco de la Espada; 

(1) Espada Acequia, the section of approxi- 
mately five miles along the west side of and 
parallel to the San Antonio River; 

(E) Espada Dam and Aqueduct; 

(F) Mission San Juan Capistrano; 

(G) San Juan Acequia, on the east side of 
the San Antonio River; and 

(II) such lands and interests therein 
which the Secretary determines are neces- 
sary or desirable to provide for public access 
to, and interpretation and protection of, the 
foregoing; and 

(2) to enter cooperative agreements with 
the owners of any historic properties, in- 
cluding properties referred to in paragraph 
(1), in furtherance of the purposes of this 
section. 


Each agreement under paragraph (2) shall 
provide among other things that the owner 
will hold and preserve the historic property 
in perpetuity and will not undertake or per- 
mit the alteration or removal of historic fea- 
tures or the erection of markers, structures, 
or buildings without the prior concurrence 
of the Secretary, and that the public shall 
have reasonable access to those portions of 
the property to which access is necessary in 
the judgment of the Secretary for the proper 
appreciation and interpretation of its his- 
torical and architectural value. Pursuant to 
such cooperative agreeemnts and notwith- 
standing any other provision of law to the 
contrary the Secretary may, directly or by 
contract, construct, reconstruct, rehabilitate, 
or develop such buildings, structures, and re- 
lated facilities including roads, trails, and 
other interpretative facilities on real prop- 
erty not in Federal ownership and may main- 
tain and operate programs in connection 
therewith as he deems appropriate. Any 
lands or interest therein owned by the Cath- 
olic Archdiocese of San Antonio, the State 
of Texas, or any political subdivision of such 
State, including the San Antonio River Au- 
thority, may be acquired by donation only. 
(c) (1) With the exception of any property 
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deemed necessary by the Secretary for visitor 
facilities or administration of the park, any 
owner or owners of improved property on the 
date of its acquisition by the Secretary may, 
as a condition of such acquisition, retain for 
themselves and their successors or assigns a 
right of use and occupancy of the property 
for noncommercial residential purposes, for 
twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or 
his spouse, whichever is later. The owner 
shall elect the term to be reserved. The Sec- 
retary shall pay to the owner the fair market 
value of the property on the date of such 
acquisition less the fair market value on 
such date of the right retained by the owner. 

(2) A right of use and occupancy retained 
or enjoyed pursuant to this subsection may 
be terminated with respect to the entire 
property by the Secretary upon his determi- 
nation that the property or any portion 
thereof had ceased to be used for noncom- 
mercial residential purposes and upon tender 
to the holder of a right an amount equal 
to the fair market value, as of the date of 
tender, of that portion of the right which re- 
mains unexpired on the date of termination. 

(3) The term “improved property”, as used 
in this subsection, shall mean a detached, 
noncommercial residential dwelling, the con- 
struction of which was begun before Janu- 
ary 1, 1978 (hereinafter referred toasa * * + 
the dwelling is situated, the said land being 
in the same ownership as the dwelling, as 
the Secretary shall designate to be reasonably 
necessary for the enjoyment or the dwelling 
for the sole purpose of noncommercial resi- 
dential use, together with any structure ac- 
cessory to the dwelling which are situated 
on the land so designated. 

(d) The Secretary is authorized and di- 
rected to take prompt and appropriate action 
in accordance with the provisions of this sec- 
tion and any cooperative agreement hereun- 
der to assure the protection and preservation 
of the historical and architectural values of 
the missions and the areas and features his- 
torically associated therewith within the 
boundaries of the park. The park shall be ad- 
ministered by the Secretary in accordance 
with this section and provisions of law gen- 
erally applicable to units of the National 
Park System, including the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.) and 
the Act of August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461-467). 

(c)(1) There is hereby authorized to be 
established by the Secretary, a San Antonio 
Missions Advisory Commission. The Commis- 
sion shall be composed of seven members, 
each appointed for a term of two years by 
the Secretary, as follows: 

(A) one member to be appointed from 
recommendations made by the Governor of 
the State of Texas; 

(B) one member to be appointed from 
recommendations made by the County Com- 
missioners of Bexar County, Texas; 

(C) one member to be appointed from 
recommendations made by the City Council 
of the City of San Antonio, Texas; 

(D) one member to be appointed to rep- 
resent non-Federal property owners whose 
property is operated and maintained in ac- 
cordance with cooperative agreements with 
the Secretary pursuant to subsection (b) 
(2); 

(E) one member from the membership of 
a local conservation or historical organiza- 
tion; and 

(F) two members representing the general 

public. 
The Secretary shall designate one member 
to be Chairman of the Commission and may 
fill any vacancy in the same manner in which 
the original appointment was made. 

(2) Members of the Commission shall serve 
without compensation as such, but the Sec- 
retary may pay expenses reasonably incurred 
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by the Commission and may reimburse mem- 
bers for reasonable expenses incurred in car- 
rying out their responsibilities under this 
section on vouchers signed by the Chairman. 

(3) All appointments to the Commission 
shall be made by the Secretary within six 
months after the date of the enactment of 
this Act and the Secretary, or his designee, 
shall from time to time, but at least semi- 
annually, meet and consult with the Advisory 
Commission on matters relating to the park 
and with respect to carrying out the provi- 
sions of this section. 

(4) Unless extended by Act of Congress, 
this Commission shall terminate ten years 
after the date of its first meeting with the 
Secretary or his designee. 

(f)(1) There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this section, but 
not more than $10,000,000 for the acquisition 
of lands and interests in lands. 

(2) For the development of essential public 
facilities there are authorized to be appro- 
priated not more than $500,000. Within one 
year from the date of enactment of this Act, 
the Secretary shall develop and transmit to 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the United States Sen- 
ate a final master plan for the development 
of the park consistent with the objectives of 
this section, indicating (A) the facilities 
needed to accommodate the health, safety, 
and interpretive needs of the visiting pub- 
lic; (B) the location and estimated cost of 
all facilities; and (C) the protected need for 
any additional facilities within the park. 

TITLE II— TO ABOLISH THE MAR-A- 

LAGO NATIONAL HISTORIC SITE 


Sec. 301. That (a) the Act of October 21, 
1972 (Public Law 92-527; 86 Stat. 1049) is 
hereby repealed; the Mar-A-Lago National 
Historic Site in Palm Beach, Florida, and the 
Mar-A-Lago National Historic Site Advisory 
Commission, as established by such Act, are 
hereby abolished. 

(b) Within 120 days after the date of the 
enactment of this Act, the Secretary of the 
Interior shall take such action as may be 
necessary to transfer the real and personal 
property which, before the date of the enact- 
ment of this Act, comprised the Mar-A-Lago 
National Historic Site (including any im- 
provements, repairs, and additions thereto) 
to the Marjorie Merriweather Post Founda- 
tion of the District of Columbia. Such action 
shall be consistent with the terms and con- 
ditions of the deed of conveyance from Mar- 
jorie M. Post to the United States (dated De- 
cember 18, 1972). 

TITLE IV 

Sec. 401. The Secretary of the Interior shall 
prepare and transmit to the President of the 
United States, the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives, and the Committee on Energy 
and Natural Resources of the Senate a study 
of Historical Camden, consisting of approxi- 
mately 90 acres of land in Camden, South 
Carolina, to determine the feasibility and 
desirability of establishing such area as a 
unit of the National Park System. The study 
shall be transmitted not later than two years 
following the date on which funds are ap- 
propriated for the study and shall include 
cost estimates for any necessary acquisition, 
development, operation and maintenance, as 
well as any alternatives for the administra- 
tion and protection of the area. 


Mr. ABOUREZK. Mr. President, this 
amendment would add to the Pennsyl- 
vania Avenue development bill several 
provisions follow: 

To establish the San Antonio Missions 
National Historical Park in Texas. 
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To repeal the Mar-A-Lago National 
Historic Act. 

Study of Historic Camden, S.C. 

I move adoption of the amendment. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. ABOUREZK. Yes, I yield. 

Mr. MOYNIHAN. Mr. President, I rise 
for a simple purpose. The Pennsylvania 
Avenue enterprise is one with which I 
have been involved for a very long while. 
I was a young member of the Kennedy 
administration when this began and did 
this job for President Kennedy. When he 
left for Texas on his last trip, his final 
word to us was to have the plans for 
Pennsylvania Avenue ready when he re- 
turned; but of course, he did not. 

It is well-known that when Mrs. Ken- 
nedy left the White House, she gave 
President Johnson a short list of things 
she thought the President might wish to 
see finished in his name. High on that 
list was the Pennsylvania Avenue plan. 
So I rise to ask the Senator from South 
Dakota if the amendments—I have no 
reason to object to these amendments, 
but I hope they are not of a nature that 
will jeopardize the primary purpose of 
the legislation. 

Mr. ABOUREZK. No, it enhances it. 
at MOYNIHAN. I am happy to hear 

at. 

For those who are involved in urban 
planning and urban renewal, I only note 
that this is 17 years since the enterprise 
first began. 

Mr. ABOUREZK. I thank the Senator 
from New York. 

I yield 1 minute to the Senator from 
South Carolina. 

Mr. MOYNIHAN. Mr. President, if the 
Senator will allow me just to continue 
my remarks to say that from the first, I 
should like to record, there has been one 
Member of the U.S. Congress who has 
been unfailingly faithful to this purpose. 
That is my distinguished friend from the 
State of Washington (Mr. JACKSON). 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
thank the distinguished Senator from 
South Dakota for the consideration he 
has given this important matter. Camden 
is one of the most historic places in the 
United States. 

Mr. President, I rise in support of the 
amendment offered by the distinguished 
junior Senator from South Carolina and 
myself. This amendment authorizes the 
Secretary of Interior to conduct a feasi- 
bility and desirability study of the 
admission of “Historic Camden” into the 
National Park Service. The study is to be 
funded at $20,000. 

Camden, established in 1732, is the 
oldest inland city in South Carolina. One 
of South Carolina’s most famous Ameri- 
can Revolutionary battles took place in 
Camden. “Historic Camden” is a 90- 
acre monument to this battle and his- 
toric city. 

“Historic Camden” was opened in 1970 
by the Camden Historical Commission. 
The commission has done an outstand- 
ing job of locating and rebuilding the 
Revolutionary period fortifications and 
of restoring General Cornwallis’ head- 
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quarters in the Kershaw House. Over 
25,000 persons visit this historic attrac- 
tion annually. 

Over the years, the Historical Com- 
mission has labored long and hard to se- 
cure funds for the development of “His- 
toric Camden.” Funds were successfully 
obtained from the Department of In- 
terior, the Department of Housing and 
Urban Development, the Coastal Plains 
Regional Commission, the National En- 
dowments for the Arts, and the General 
Assembly in South Carolina. In addi- 
tion, funds have been obtained from the 
city of Camden, Kershaw County, and 
extensive private contributions. Today, 
the total cash investment exceeds over 
$1.2 million. 

Mr. President, I urge my colleagues to 
join me in supporting this amendment. 
“Historic Camden” needs the resources 
and expertise of the National Park Serv- 
ice if the site is to continue to be prop- 
erly developed and managed. We should 
approve this amendment today to in- 
sure that this landmark is preserved as 
a part of our national heritage. 

THE FUTURE OF PENNSYLVANIA AVENUE 


Mr. CHURCH. Mr. President, the au- 
thorization for the Pennsylvania Avenue 
Development Corporation will permit 
further implementation of the plan for 
the renewal and restoration of Pennsyl- 
vania Avenue. The shape and direction of 
the changes that will be effected along 
that historic street are and ought to be 
matters of great interest to this body. 

Our Nation’s Capital, the place where 
America’s national destiny is daily 
shaped, visually reflects the character of 
the American people. Its great beauty 
rests essentially on the character of its 
buildings and its open vistas, resulting 
from the master plan of Pierre Charles 
L’Enfant, as submitted to this body in 
1791. First and foremost, Pierre L’En- 
fant viewed the city as a total environ- 
ment. Two of the overriding principles 
to emerge from his plan were: First, the 
dominance of the Capitol—the center of 
democracy and the will of the people, 
and second, the significance of the vista 
as emphasizing beauty, openness, and the 
freedom of the individual. 

To preserve these features during the 
planning and development of the Na- 
tion’s Capital, the limitation on building 
heights has been the most éssential 
planning tool. In carrying out the prin- 
ciples of the L’Enfant plan, Washing- 
ton’s most unique characteristic—its 
horizontal quality—was zealously 
guarded by the Congress, the McMillan 
Senate Commission of 1901, and the offi- 
cial planning bodies charged with pro- 
tecting Washington’s beauty. 

The recent decision of the District of 
Columbia Zoning Commission author- 
izing an increase in building heights 
along a five-block area on the north side 
of Pennsylvania Avenue from the long- 
adhered-to limitation of 130 feet to 160 
feet gives cause for concern about its po- 
tential effect on Washington’s inherent 
beauty and the historic character of the 
aaa Avenue National Historic 

e. 

No area of this city was more impor- 
tant to L'Enfant and none more inte- 
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gral to our national history than Penn- 
sylvania Avenue. It is more than an 
architectural setting. It is a direct con- 
nection between the legislative and ex- 
ecutive branches of Government. It is 
the center stage for countless dramas in 
almost 200 years of our national life. 
Thus, living history up to this very mo- 
ment has forged the integrity of Penn- 
sylvania Avenue along the route traveled 
by Presidents, visiting heads of state, 
and people from all walks of life. 

The Pennsylvania Avenue Development 
Corporation is charged by the act of Oc- 
tober 27, 1972 (Public Law 92-578) to 
carry out a development plan for Penn- 
sylvania Avenue and environs and to fur- 
ther the purposes for which the Penn- 
sylvania Avenue National Historic Site 
was officially designated in 1965 by the 
Secretary of the Interior with the con- 
currence of the President. The primary 
purposes of this corporation is to preserve 
the essential historic character of the 
national pathway where so much of our 
national history is reflected. Preserva- 
tion of these historic values requires great 
sensitivity to the events of history and 
to the setting in which they occurred. As 
the plans of the Pennsylvania Avenue 
Development Corporation go forward, it 
is critically important that the basic 
principles of the L’Enfant plan be utilized 
as a guide in preserving the beauty and 
historic integrity of Pennsylvania Ave- 
nue. In all future planning, great care 
should be given to building heights with- 
in the Pennsylvania Avenue National 
Historic Site, with particular reflection 
upon the wisdom of adhering to a 130- 
foot limitation in building heights. 

As the Pennsylvania Avenue Develop- 
ment Corporation proceeds with its plan- 
ning, I believe it is of paramount impor- 
tance for the Corporation to consult 
closely with the Senate and House com- 
mittees concerned, particularly in the 
early planning stages, so that the inter- 
est of all the American people in pro- 
tecting the inherent beauty and histori- 
cal character of Washington may be ex- 
pressed. Such consultation should in- 
clude all facets of the future plans, and 
in particular those which would involve 
an increase in building heights above 130 
feet or a rerouting of the historic ave- 
nue itself. 

In addition to the necessary role of 
the Congress to provide a focal point for 
the national interest, the views of citi- 
zen organizations should be given the 
most careful consideration by the Penn- 
sylvania Avenue Development Corpora- 
tion as it moves forward with its plans. 

Congress also has a duty to preserve 
and interpret the principles which guided 
L’Enfant and to make certain that in the 
eagerness to embrace the needed en- 
hancement of Pennsylvania Avenue, we 
do not lose sight of its living history nor 
the most essential ingredients—its low 
profile and openness—which have con- 
tributed to Washington’s beauty and 
stamped its unique character for 187 
years. 

Mr. HEINZ. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 
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Mr. ABOUREZK. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2079 


Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Pennsylvania (Mr. 
HEINZ) proposes an unprinted amendment 
numbered 2079. 

At the end of the House engrossed amend- 
ment insert the following new title: 


TITLE V 


Sec. 501. (a) In order to preserve and 
interpret for the benefit of present and fu- 
ture generations the site of the first military 
training camp established in the United 
States, the Secretary of the Interior is au- 
thorized to acquire by donation, purchase, 
or exchange, the real property described in 
subsection (b) for the establishment and 
administration of a national historic site. 

(b) The real property referred to in sub- 
section (a) is that real property in Beaver 
County, Pennsylvania, containing twenty- 
two acres more or less, in the northernmost 
part of Harmony Township, adjacent to 
Baden Borough, which is bordered by Duss 
Avenue, State Highway 65, and Logan Lane. 

(c) The property acquired under this sec- 
tion shall be known as the “Legionville Na- 
tional Historic Site”, and it shall be admin- 
istered by the Secretary of the Interior, act- 
ing through the National Park Service, in 
accordance with the Act of August 25, 1916, 
entitled “An Act to establish a National Park 
Service, and for other purposes” (16 U.S.C, 1, 
2-4) and the Act of August 21, 1935, entitled 
“An Act to provide for the preservation of 
historic American sites, buildings, objects, 
and antiquities of national significance, and 
for other purposes” (16 U.S.C. 461-467) . 

(d) The Secretary may not expend more 
than $500,000 from the Land and Water Con- 
servation Fund for land acquisition nor more 
than $500,000 for the development of essen- 
tial facilities: Provided, That no funds for 
the development of essential facilities shall 
be authorized prior to October 1, 1978. 

(e) Within three years from the date of 
the enactment of this Act the Secretary shall 
develop and transmit to the Committee on 
Energy and Natural Resources of the Senate 
and to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
a general management plan for the use and 
development of the site consistent with the 
purposes of this section, indicating— 

(1) the lands and interests in lands adja- 
cent or related to the site which are deemed 
necessary or desirable for the purposes of 
resource protection, scenic integrity, or man- 
agement and administration of the area in 
furtherance of the purposes of this section 
and the estimated cost hereof; 

(2) the number of visitors and types of 
public use within the site which can be 
accommodated in accordance with the pro- 
tection of its resources; and 

(3) the location and estimated cost of fa- 
cilities deemed necessary to accommodate 
such visitors and uses. 


Mr. HEINZ. Mr. President, this is a 
noncontroversial amendment that I have 
discussed with the majority and minority 
on this bill. 

Mr. President, this amendment is of 
particular importance to Pennsylvania 
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and is fully in line with intent of this 
legislation. The measure has previously 
passed the Senate but was not considered 
in the House. 

The amendment would establish the 
Legionville National Historic Site in 
Beaver County, Pa. Legislation to estab- 
lish this national park, S. 1104, was ap- 
proved by this body nearly 1 year ago, on 
October 28, 1977. 

Organizations and individuals who 
have endorsed this measure in Pennsyl- 
vania are dedicated in their efforts to the 
establishment of this national historic 
site and have worked long and hard for 
this designation. Nationally, the Ameri- 
can Legion, which derives its name from 
this campsite, has endorsed this proposal 
for the Legionville National Historic Site. 
President Carter, in his visit to this area 
for the Aliquippa Town meeting, was also 
apprised of the historic value of this site, 
and thus gained a personal understand- 
ing of the rich heritage of Legionville, 
which has been recognized since 1918, 
when the Commonwealth of Pennsyl- 
vania and the Daughters of the Ameri- 
can Revolution declared Legionville a 
historic site. 

As my colleagues may remember, Le- 
gionville is significant to our national 
heritage, in that it was the first military 
training camp in the United States and 
the base for the first “Legion of the 
United States” under Gen. Anthony 
Wayne. It was here that the first regular 
army of the United States under the ag- 
gressive command of General Wayne 
trained for 2 years to become a crack 
fighting force. And it was from here that 
General Wayne and the first “Legion of 
the United States” set out to secure the 
Northwest Territories for settlement. 


This expedition was the third attempt 
of our new struggling Nation to protect 
the settlers moving into the Ohio Valley 
from constant Indian attacks. The two 
previous expeditions had been badly 
beaten by the Indians, and these regions 
of the land which were to become the 
great States of Ohio, Illinois, Indiana, 
and Michigan remained unsafe for settle- 
ment. The protection of these brave 
American pioneers and the security of 
these territories became a grave concern 
of the first administration. To resolve 
this threatening situation, President 
Washington appointed Anthony Wayne 
as the commander of the first regular 
army of the United States and directed 
him to mold these troops into an effective 
fighting force. 

Wayne set up camp on the site of an 
old Indian village and kept the army 
there for 2 years of intensive and unin- 
terrupted military training. The camp 
immediately became known as Legion- 
ville, because of the presence of this first 
“Legion of the United States.” These 
ragged soldiers were shaped into an ef- 
fective fighting unit, the first regular 
army of the United States, and under 
the command of General Wayne en- 
countered and defeated the Indians at 
the Battle of Fallen Timbers, bringing 
peace to this region and enabling passage 
to the West to again proceed. 

As an important center of the military 
in our Nation’s early history, Legionville 
attracted many famous individuals. 
Among those serving under General 


36185 


Wayne were William Henry Harrison, 
Wayne's aide-de-camp, and later Presi- 
dent of the United States; Lt. William 
Clark, who served at Legionville before 
teaming with Meriweather Lewis for 
their famous expedition up the Missouri 
River to the Pacific; and Zebulon Pike, 
who served as one of our generals during 
the War of 1812 and for whom Pike’s 
Peak is named. 

Even before this military training 
camp, Legionville, in the middle 1700’s 
was the si.e of one of the largest Indian 
settlements of that time. This settlement, 
known as Logstown by the Indians, was 
visited by George Washington during his 
scouting of the region’s French forts in 
the early 1750’s. Recently, this Indian 
site has undergone a renewed archeo- 
logical interest with some evidence to 
merit support for a university conducted 
excavation. 

Yet, in spite of this rich historical 
significance, Legionville is one of the few 
remaining major Indian and revolu- 
tionary-era sites still undeveloped and 
unrestored in the United States. With the 
support of my Pennsylvania colleague, 
Senator RICHARD ScHWEIKER, who co- 
sponsored the Senate bill, I again ask 
approval of this measure as an amend- 
ment to this parks legislation. 

Mr. ABOUREZK. Mr. President, we 
have discussed the amendment and it 
has been passed by the Senate. We ac- 
cepted the amendment on our side. 

Mr. MARK O. HATFIELD. We accept 
it on our side. 

Mr. HEINZ. I move adoption of the 
amendment. 

Mr. ABOUREZK. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HEINZ. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JACKSON HOLE SCENIC AREA 

Mr. WALLOP. Mr. President, may I 
inquire of the distinguished manager of 
the bill if the amendment to remove the 
Jackson Hole Scenic Area bill is a pend- 
ing matter? 

Mr. ABOUREZK. No, we moved to de- 
lete title 2, but I found out that the pro- 
cedural situation was that such a motion 
would not be in order. I have not deleted 
it, so it is not a pending matter. 

Mr. WALLOP. Is such a motion to be 
made in that form appropriate? 

Mr. ABOUREZK. Not on the Senate 
floor. 

Mr. WALLOP. Am I to understand that 
the Jackson Hole Scenic area bill—— 

Mr. ABOUREZK. It would be in con- 
ference as a House-passed measure. 
However, I can say that the committee 
intends to disagree with the Jackson 
Hole amendment and attempt to delete 
it in conference. 

I yield 4 minutes to the Senator from 
Wyoming on my time. 

Mr. WALLOP. Mr. President, I un- 
derstand the controversy that is con- 
nected with this and the difficulty it 
causes various people on the floor. How- 
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ever, I had intended to offer as a substi- 
tute to the proposed amendment from the 
distinguished floor manager of this bill 
a proposal that would have reduced the 
Jackson Hole Scenic area bill to nothing 
but a study it would have taken out all 
emergency acquisition authority and 
funds and therefore removed all ques- 
tion of possible condemnation, and would 
have allowed the $250,000 for the study 
to remain intact. 

Mr. President, Jackson Hole in Wyo- 
ming is one of the most singular physi- 
cal natural resource attractions that 
exists in the United States. 

I have a number of statements that I 
ask unanimous consent to have printed 
in the Record at a point subsequent to 
my remarks. The first is a statement by 
the Governor of Wyoming in support of 
a Jackson Hole Scenic Area; the second 
is the testimony of the Teton County 
Board of Commissioners before the joint 
House-Senate field hearing on this legis- 
lation last June. 

Third is a letter from the county of 
Teton signed by three county commis- 
sioners. 

Fourth is a letter from the U.S. 
Department of the Interior signed by 
Robert L. Herbst, Assistant Secretary for 
Fish and Wildlife and Parks, on this 
matter ir support of the House-passed 
version of this legislation but asking that 
Congress insure its funds cannot be used 
for condemnation. 

Finally, I am inserting a petition signed 
by 51 major landowners in favor of this 
legislation. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


STATEMENT OF Ep HERSCHLER 


Mr. Chairman, my name is Dan Spangler. 
Iam an assistant to the Governor's Planning 
Coordinator. I am appearing today on behalf 
of Governor Ed Herschler. Governor Herschler 
regrets that he is unable to attend this hear- 
ing due to a previous commitment. 

The Jackson Hole Scenic Area Bill repre- 
sents a praiseworthy and innovative concept. 
It is the culmination of long and hard work 
by residents of Teton County, who developed 
the concept and drafted the initial proposal. 
I applaud their initiative and heartily ap- 
prove of a local government assuming this 
kind of leadership. Local action of this type 
is far superior to the usual case where we 
are reacting to edicts coming from the fed- 
eral level. 

A number of state agencies have had the 
opportunity to review and comment on this 
bill in its initial stages. This provided an 
opportunity to contribute ideas and sugges- 
tions from the state’s perspective. 

The State of Wyoming shares the concerns 
of Teton County and of the nation about the 
future of Jackson Hole. It is of great im- 
portance to preserve the magnificent scenery, 
abundant wildlife, and Western heritage of 
this area for local residents and for the mil- 
lions of Americans who visit here each year. 
National demands for outdoor recreation will 
continue to grow rapidly. 

From the view of state government, tour- 
ism is one of our economic mainstays and 
the Jackson Hole Area is a prime drawing 
card. However, this resource faces a threat 
of over-development. The pressures upon 
agricultural land owners to sell for housing 
and commercial purposes are tremendous. 
How can we preserve these natural wonders 
while at the same time allowing for healthy 
economic growth? Large scale expansion of 
the present Park boundaries is not the an- 
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swer, This results in ejectment of private 
citizens from their homes and lands while 
further reducing the county's tax base. Al- 
ternatively, an overly-strict system of zoning 
and other land use controls would unfairly 
deprive land owners of property values with- 
out compensation. 

The scenic area proposal represents a 
middle ground between these two extremes. 
Landowners can retain their property while 
scenic areas are protected with the landowner 
being compensated for the value of his de- 
velopment rights. 

Unfortunately, it is not in the power of 
the State of Wyoming to implement such a 
program by itself. Wyoming has the second 
lowest population of the fifty states. With its 
limited resources, it cannot undertake a pres- 
ervation program of this magnitude. The 4 
million people who annually visit Jackson 
Hole are approximately ten times the number 
residing in the entire State of Wyoming. 
Thus, the approach of this legislation, to 
include all levels of government, is particu- 
larly appropriate. 

You may be assured that the agencies of 
Wyoming State Government will accept their 
roles as outlined in the bill and will fulfill 
the responsibilities placed upon them by the 
scenic area plan. 

Section 5(c) of the bill gives the Secre- 
taries of Interior and Agriculture the author- 
ity to veto the proposed plan. In order to 
provide an additional element of state and 
local control to offset this federal authority, 
I propose that the Governor of the State of 
Wyoming also be accorded this veto power. 

I endorse the use of scenic easements as 
the major tool for carrying out the program. 
The ranch lands of Teton County should re- 
main in private ownership, to preserve the 
tax base and to retain productive uses. 

Reliance upon easements enables the goals 
of the scenic area to be met, while the 
rights of property owners are protected. 

Teton County has enacted a comprehen- 
sive land use plan which considers the en- 
vironmental constraints on its land and sets 
density limits. However,’ we cannot fairly 
ask the relatively few landowners of Teton 
County to preserve, at their expens?, a land- 
scape and way of life for the entire nation 
to enjoy. That burden must be spread among 
the many who benefit. 

The Jackson Hole Scenic Area Bill pro- 
poses an idea which has great potential for 
use in other significant national interest 
areas. I can conceive of no more appropriate 
place to initiate the concept than in Jackson 
Hole. Surrounded by federally owned land, 
enjoyed by vast numbers of Americans each 
year, there is no area whose preservation 
should be of greater concern to the nation. 

The State of Wyoming would be pleased 
to be a participant in the Jackson Hole 
Scenic Area Plan. I appreciate your interest 
and concern in arranging these hearings and 
in permitting me to present these views. 


STATEMENT OF THE EOARD OF COUNTY COM- 
MISSIONERS OF TETON COUNTY, WYO. 


Mr. Chairman and distinguished members 
of the Senate and House of Representatives, 
I am Max May, Chairman of the Board of 
County Commissioners of Teton County, 
Wyoming. On behalf of the Commissioners, 
I welcome you to Jackson Hole and thank 
you for being here today. The following 
statement represents the views of the Tetor 
County Commissioners. 

In the Rocky Mountain West, we hear a 
lot about boom towns and impacted commu- 
nities. You may not think of Jackson Hole 
in that category, but many people are begin- 
ning to. For here, surrounded by nearly 18 
million acres of national parks, forests and 
wildlife refuges, is a community impacted 
by its own beauty. Four million visitors come 
here each year. They come to the national 
parks and forests, but they find great enjoy- 
ment in seeing the privately-owned ranches 
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of this valley, the haymeadows and wide open 
spaces which have been part of Jackson Hole 
since it was first settled. But change is com- 
ing rapidly; road side development, new 
shopping centers and subdivisions are begin- 
ning to crowd out those peaceful ranch 
lands and change the character of the entire 
area. 

Teton County has long believed that the 
scenic and wildlife values on our private 
lands must be preserved, to complement the 
federal lands around us. We've done what 
we can to encourage that preservation. But 
we believe the Jackson Hole Scenic Area 
bill is the only certain, permanent way to 
do the job. 

In recent years, county-wide surveys, 
questionnaires and elections have shown 
that Teton County residents place high 
priority on preserving Jackson Hole’s scenic 
and environmental resources. With that sup- 
port, we as a County Commission have taken 
the lead in seeking ways to accomplish that. 
In 1975 and 1976, we were represented on 
the Steering Committee which advised the 
National Park Service on its study of possible 
boundary expansion of Grand Teton Na- 
tional Park. Subsequently we appointed the 
Teton County Citizens Group, to examine 
alternatives to Park boundary expansion and 
to recommend other ways to preserve the 
special qualities of our private lands. We 
funded and encouraged the work of the 
Study Group. The result of its efforts is the 
Jackson Hole Scenic Area bill, a truly co- 
operative effort of County government, local 
residents, and local representatives of fed- 
eral and state agencies. This Commission 
endorsed the bill and recommended it be 
introduced in Congress. 

In proposing the legislation, several con- 
cerns have guided our thinking: Will the tax 
base of the County be preserved? Are prop- 
erty rights protected? Will local govern- 
ment and local citizens have a strong voice 
in the planning and administration of the 
Scenic Area? We believe this bill, with a few 
modifications which I will mention later, re- 
sponds very well to those concerns. 

Reliance on easements, rather than fee 
title acquisition, assures that the land will 
remain on the tax rolls and that the eco- 
nomic base of the County will be preserved. 
Easements also assure protection of private 
property rights. A landowner can sell some 
or all of his development rights and receive 
fair market value. He continues to own the 
land and use it productively; he can sell it 
or leave it to his heirs, In addition, the struc- 
ture of the Scenic Area Commission guaran- 
tees a strong local voice in the planning and 
administration of the Scenic Area. The local 
government functions as a partner with the 
state and federal government. 

As I mentioned, we do propose a few modi- 
fications in the bill, to clarify our intent and 
that of the community regarding these local 
concerns. We submit these recommendations 
in writing, but I will summarize them here. 
We ask that the amount of fee title acquisi- 
tion permitted be reduced from five per cent 
of the county's privately-owned land to one 
per cent: this change emphasizes the con- 
tinuation of private ownership and of tradi- 
tional land uses, so important to the Scenic 
Area concept. 

We request that the bill specify that all 
acquisition be at fair market value, estab- 
lished at the time of acquisition by a Board 
of Appraisers, consisting of one appraiser 
selected by the federal government, one se- 
lected by the County Commission, and a third 
selected jointly by both. We suggest clarifica- 
tion of the composition of the Scenic Area 
Commission and a requirement that the four 
at-large local members be selected by a 
county election. The bill should make clear 
that the Scenic Area Commission does not 
establish any monetary values on land. And 
we ask that the section allowing 2.5 percent 
of the appropriation to be used for develop- 
ment of public access or improvements be 
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deleted. These and other proposed changes 
merely “fine-tune” the proposal; none re- 
sults in any major shift in the concept. 

As federal officials, responsible for the 
pocketbooks and well-being of all the na- 
tion’s taxpayers, you too have your concerns. 
For example, we've been asked why Teton 
County doesn't use its zoning powers to 
simply zone certain lands as agricultural or 
open space. Although our land use plan 
sets densities based on environmental con- 
straints of land, we do not believe land can 
be legally or ethically regulated for the sole 
purpose of preserving aesthetic values, unless 
fair compensation is offered to landowners 
for this taking. Teton County, of course, does 
not have the resources to provide that com- 
pensation. 

But is Jackson Hole really a national 
interest area, where spending federal dollars 
can be justified? The public investment in 
18 million acres of land surrounding Jack- 
son Hole, and the four million people who 
enjoy its beauty and recreational opportuni- 
ties each year, are clear evidence that it is. 
The private lands cannot be isolated from 
the rest. Visitors enjoy both public and pri- 
vate lands, for different reasons. So do the 
big game and other wildlife that are so 
abundant here. 

The price tag? Yes, $200 million dollars is 
@ great deal of money, and we are aware 
that that sum may need to be modified. We 
continue to believe that it is an accurate 
maximum figure for protecting all of the 
scenic and wildlife values which the public 
now expects to find here. If preservation 
priorities are more limited, however, signifi- 
cant and worthwhile impacts can no doubt 
be made with fewer dollars. 

You also ask, most correctly, what is Teton 
County doing for itself? On January 1 this 
year, we implemented a Comprehensive Land 
Use Plan, representing over four years of 
effort and over $115,000 of County funds. I 
submit for the record a copy of our Plan, 
which is enforced by our County Planning 
Commission and planning staff. In addition 
to regulating land use, densities, and stand- 
ards for development, the Plan establishes 
& County Scenic Preserve, enabling the 
County to acquire fee title or easements on 
lands for the purpose of scenic preservation. 
The County’s limited resources mean that 
almost all such preservation will necessarily 
be by gift, bequest or dedication of land. 

A 208 Water Quality Study is also nearing 
completion here, in an attempt to preserve 
our pristine water quality. This is a joint 
effort of the Environmental Protection 
Agency, the National Park Service, U.S. For- 
est Service, Wyoming Game and Fish Depart- 
ment, United States Fish and Wildlife Serv- 
ice, and Teton County. 

In addition, several months ago, we ap- 
pointed and funded a Growth Study Com- 
mittee. We were concerned about the appar- 
ent high rate of growth in Teton County, 
and directed this citizens’ group to document 
growth figures as accurately as possible and 
prepare recommendations on growth man- 
agement. The first phase of their task is 
nearly completed, and they will present testi- 
mony later today. 

Thus we believe that Teton County has 
taken the lead in its own behalf. This County 
is willing and prepared to do its part to com- 
plement the Scenic Area bill. But with a 
population of less than 10,000 people, and 
the lowest assessed valuation of any county 
in Wyoming, Teton County cannot alone pre- 
serve those resources which the American 
public enjoys here. 

If Jackson Hole does become a national 
Scenic Area, if you share the belief of many 
people that this entire valley is a national 
treasure, we urge the federal government and 
its agencies to consider additional steps to 
reinforce and complement that belief. A 
guarantee of grazing privileges on public 
lands at nominal fees would do much to en- 
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courage continuation of ranching here and 
thus help preserve the scenic and open lands 
so important to the goals of the Scenic Area. 
The Forest Service should limit timbering, 
oil and gas exploration and mining to areas 
in Jackson Hole where those activities would 
not detract from the purposes of a Scenic 
Area. If Jackson Hole really is a special place 
for all Americans, then its lands must be 
considered as one entity; all federal, state 
and local policies should be established with 
full recognition of the qualities and uses 
which the public values here. 

In summary, we believe that the Jackson 
Hole Scenic Area bill is our only hope to pre- 
serve permanently the scenic and wildlife 
values on the privately-owned portion of this 
world-famous valley. It is a way for federal, 
state and local governments to join forces, 
to protect an area of supreme national inter- 
est, without sacrificing economic interests of 
the community or the general public. The 
bill is truly an innovative grass-roots effort. 

Without this legislation, you may well re- 
turn here in five years to find, not the ranch 
lands, not the hay meadows, not the open 
spaces, but sprawling suburbia in the midst 
of the largest complex of federal wilderness 
and recreational resources in the contiguous 
United States. If that happens, then despite 
the magnificence of Grand Teton National 
Park and all the other protected federal 
areas, both public and private lands will have 
been diminished. We will all have suffered an 
irretrievable loss. 

Thank you again for the opportunity to 
present these views to you today, and for 
your interest in Jackson Hole. 


STaTE OF WYOMING, 
County OF TETON, 
Jackson, Wyo., July 25, 1978. 
Hon. MALCOLM WALLOP, 
U.S. Senate, 
Dirksen Senate Office Bldg., 
Washington, D.C. 

DeaR MALCOLM: We are very pleased that 
the omnibus parks bill recently passed by the 
House of Representatives includes legislation 
authorizing development of a Jackson Hole 
Scenic Area plan and a $5 million emer- 
gency acquisition fund. We hope the Senate 
parks bill will include similar provisions for 
Jackson Hole. Although some important is- 
sues remain unresolved in this modified leg- 
islation, we believe planning for the Scenic 
Area should proceed and authority for crit- 
ical acquisitions should exist while these 
precedent-setting issues are fully discussed. 

However, we are concerned about the am- 
biguity of condemnation authority in the 
House proposal. Since there is no mention 
of such authority, there are varying opinions 
about whether it exists in this proposal; we 
have heard strong views on both sides of 
the issue. Since there are probably as many 
opinions as people to give them, we think it 
is important that the matter be clarified. We 
therefore urge you to make clear in the legis- 
lative intent that this modified bill includes 
no condemnation authority or, if necessary, 
to insert a clause in the bill that acquisition 
authorized by this legislation may be only 
on a “willing buyer-willing seller” basis. 

Frankly, we don’t think condemnation 
would be a practical problem in the one-year 
period authorized by the legislation; such 
controversial action during this trial period 
would very likely jeopardize future accept- 
ance of the entire Scenic Area concept. More- 
over, the need to obtain approval for any 
acquisition from both House and Senate com- 
mittees would be a further deterrent to con- 
troversial actions. 


Nevertheless, there should be no uncer- 
tainty during the first year. While we realize 
that later legislation may need to include 
some limited condemnation authority, those 
limits have not beén fully discussed or agreed 
upon. Until such time, we think the small 
amount of acquisition authorized in the 
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present bill can be accomplished very satis- 
factorily on a willing buyer-willing seller 
basis. 

We are extremely grateful for the support 
and assistance you have given to the Scenic 
Area proposal during the past year. We urge 
your continued leadership in working for a 
modified Jackson Hole bill this year. 

Sincerely, 
J. Max May, 
Chairman, 
Teton County Board of Commissioners. 
U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 5, 1978. 
Hon. MALCOLM WALLOopP, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WALLOP: I would like to take 
opportunity to outline the Administration's 
commitment to the goals of your proposal to 
create a Jackson Hole Scenic Area. This let- 
ter is a followup to the telephone conversa- 
tion which you had in early August with 
Deputy Assistant Secretary David Hales, who 
offered to confirm it in writing. 

We believe that the Jackson Hole valley is 
a resource in which there is national interest 
and concern and for which some further 
form of protection is desirable. The National 
Park Service has been concerned with the 
changing nature of private ranchlands bor- 
dering Graud Teton National Park for several 
years, and in 1975 initiated a boundary study 
which recommended in its report that a 
Jackson Hole Scenic Area be established. The 
report noted that “The lands in Jackson 
Hole are of mutual concern to both public 
agencies and private interests because of 
their scenic qualities . . . If indiscriminate 
development is allowed to replace these 
traditional uses, the rural character of Teton 
County will be impaired and the region's 
pastoral setting will be degraded.” The report 
recommended the establishment of a Jack- 
son Hole Scenic Area rather than major 
boundary expansion. 

We consider the question of the preserva- 
tion of critical private lands in Jackson Hole 
an important priority which is of national 
concern as well as of state and local signifi- 
cance. 

However, the Administration does not sup- 
port Title X of H.R. 12536 as passed by the 
House of Representatives and awaiting ac- 
tion in the Senate. At a hearing on H.R. 
12536 before the Senate Parks and Recrea- 
tion Subcommittee recently, Deputy Assist- 
ant Secretary Hales testified that the Ad- 
ministration instead intends to develop our 
own proposal for legislation for Jackson 
Hole. We intend to begin working immedi- 
ately with local people to develop a proposal 
which is mutually acceptable to the National 
Park Service and the Department of the In- 
terior, the Department of Agriculture, the 
state of Wyoming, Teton County, and your- 
self. As Mr. Hales told the Subcommittee, the 
Administration would aim to have this pro- 
posal to Congress early in 1979, hopefully as 
early as March. It seems clear that expedi- 
ency is required if we are to act effectively. 

In closing, let me simply add my appreci- 
ation for your interest and work to preserve 
Jackson Hole, and my hope that we can 
continue to work together in this matter. 

Sincerely, 
Rosert L. HERBST, 
Assistant Secretary for 
Fish and Wildlife and Parks. 


My name is Buffy Hauge. I am one mem- 
ber of the large family that owns what has 
been known in this valley since 1929 as the 
Snake River Ranch. 

I have the pleasure of presenting to you 
today a joint statement signed by fifty-some 
people who own land in Jackson Hole. 


“We, the undersigned, representing the 
ownership of over 16,735 acres in Jackson 
Hole, strongly support the Scenic Area con- 
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cept. We feel this is the only realistic means 
of preserving the scenic foreground, wildlife 
habitat and ranching setting provided by the 
private lands in Jackson Hole and critically 
important to the surrounding federal hold- 
ings. 

Although we do not all agree with all the 
provisions of the proposed Jackson Hole 
Scenic Area bill (S. 2162, H.R. 9135), we still 
strongly urge its adoption. With a few 
changes to make the bill better express 
what its authors clearly intended, we feel it 
will strike a fair balance between local and 
national interests in Jackson Hole. 

We may also comment on the bill individ- 
ually.” 

The 16,735 some acres these people repre- 
sent constitute, by my rough count, about 
one third of the 50,000 some acres of un- 
developed land in Jackson Hole, if you ex- 
clude from the gross private acreage lands 
within the Park, lands west of the Tetons, 
land in the Town of Jackson, developed land 
in Teton County and the riparian land whose 
ownership is still disputed by the Bureau 
of Land Management. The land the signers 
of this statement own lies in every major 
part of Jackson Hole except Spring Gulch. 
It includes places from Hog Island to Buffalo 
Valley, from the north fork of Fall Creek 
to the head of the Gros Ventre. Some of 
these people are cattle ranchers. Some have 
guest ranches. Some support their land 
through other work. Some of these people 
the current bill suits just fine and others 
are highly perturbed by the prospect of in- 
creasing the federal government's role in 
their lives but see no real alternative. 


Mr. WALLOP. Mr. President, I make 
the following statement in support of 
the amendment I would have offered as a 
substitute. 

Mr. President, I would like to take this 
opportunity to express my profound dis- 
appointment that the Energy and Nat- 


ural Resources Committee has decided 
to move to delete title II, the Jackson 
Hole Scenic study area provision, from 
S. 2566. 

My amendment would very simply re- 
store a slightly modified title IT Jackson 
Hole Scenic Area study provision to S. 
2566. The House of Representatives has 
twice passed this study provision, first as 
title X of H.R. 12536, the omnibus parks 
bill, and recently as title II of this legis- 
lation. My amendment is the same as the 
House provision except for one change. 
The House provision provides $5 million 
for emergency acquisition of easements 
or lands in Teton County during the 1- 
year study period which it authorizes. 
My bill deletes the authorization for 
those emergency acquisition funds. 
There has been some concern in Teton 
County and here in Congress about pro- 
viding these funds before the study is 
completed and Congress has a chance to 
see whether or not we want to create a 
Jackson Hole Scenic Area. Also there is 
some question as to whether or not these 
funds could be used to condemn lands 
during this study period. I have consulted 
with the residents and county commis- 
sioners of Teton County about this mat- 
ter, and have concluded that it is prob- 
ably best to delete the emergency acqui- 
sition authority and funding at this time. 
This of course makes any possibility of 
condemnation under this authority moot. 

Mr. President, last September I intro- 
duced S. 2162, the Jackson Hole Scenic 
Area bill. The concept behind the legis- 
lation was conceived originally by the 


CONGRESSIONAL RECORD — SENATE 


National Park Service, and developed by 
the landowners and local residents of 
Teton County, Wyo. who asked me to in- 
troduce the bill they developed. I strong- 
ly supported the legislation when I in- 
troduced it, and support it possibly even 
more strongly now. It sets forth a radi- 
cally new and innovative concept for pre- 
serving private owned, nationally signif- 
icant scenic lands through scenic ease- 
ment acquisition. This approach to pres- 
ervation was designed to protect the 
singular, esthetic values of the world- 
renowned Jackson Hole Valley, and to 
serve as a model for the future protection 
of other lands in America. 

I support the concept of a Jackson 
Hole Scenic Area very strongly, and 
know many people in Teton County, the 
State of Wyoming, and across the coun- 
try share my feelings on this subject. 
The chairman very graciously and at 
considerable inconvenience to himself 
agreed to chair a joint Senate-House 
field hearing this summer, which I at- 
tended and which I think was perhaps 
the finest discussion of any issue I have 
had the privilege of attending since I 
have been in the U.S. Senate. A number 
of valid questions were brought up at 
those hearings, questions about the ex- 
tent of the need for this legislation, its 
cost, its effects on the land values and 
in Jackson Hole, and other important 
considerations. Because these questions 
should be answered before a scenic area 
is established, Representative RONCALIO 
of Wyoming introduced a modified ver- 
sion of the original Jackson Hole Scenic 
Area bill as part of the omnibus parks 
bill, on which it passed. 

My amendment would, like the House 
provision, establish a nine-member 
Jackson Hole Scenic Area Commission, 
composed of Federal, State, and local 
representatives. This Commission would 
be directed to develop a proposed Jack- 
son Hole Scenic Area plan which would 
evaluate the scenic, wildlife, and other 
natural qualities of the private lands in 
Jackson Hole and recommend ways to 
preserve them through State and local 
regulatory controls and Federal pur- 
chase of scenic easements, or develop- 
ment rights, and possibly a very small 
amount of land acquisition. Public hear- 
ings would be held, and the Secretaries 
of the Interior and Agriculture would 
review the proposed plan, which would 
be submitted to Congress within 1 year 
for review. 

Mr. President, this legislation would 
complement existing efforts by the 
county to find ways to preserve the 
extraordinary scenic values in Jackson 
Hole. The county recently adopted a 
stringent land use plan which I am told 
is the most stringent regulatory effort 
in the northern Rockies. The county is 
conducting a growth control study which 
would incorporate growth control meas- 
ures into the existing land use plan. The 
county developed this legislation, and I 
believe that a majority of the residents 
continue to firmly support it. 

Mr. President, I want to emphasize 
once again that this provision authorizes 
only a study, which will be subject to 
public hearings, administration review, 
and which come back to and be recon- 
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sidered by Congress before any scenic 
area is established. I have talked at 
length to the members of the committee 
about this bill, and hope that with the 
changes I am proposing they will be able 
to accept it with the intention of review- 
ing it thoroughly next year. 

Mr. President I would ask now to 
receive, if I may, some assurances 
from the distinguished chairman of 
the energy and Natural Resources 
Committee, that a matter of as 
major consequence as this to not only 
the State of Wyoming but to the Nation 
would have the committee’s specific at- 
tention should such a bill be introduced 
in the next session of the Congress, as- 
suming all of us are back, and the Lord 
be willing. 

Mr. JACKSON. Mr. President, I 
gather the inquiry was directed to the 
junior Senator from Washington. Mr. 
President, I want to assure the distin- 
guished junior Senator from Wyoming 
that when he introduces the legislation 
next year, as I understand his plan, we 
will consider the legislation very care- 
fully. 

It is not going to be shoved aside. I can 
give him that assurance, that there will 
be a hearing and the opportunity to con- 
sider the matter very carefully. 

Mr. WALLOP. I thank my colleague 
from Washington. 

I would only add that this is a bill 
which I was asked by local residents to 
introduce and which I personally support 
very strongly. 

Since I introduced it, some local people 
have indicated opposition to it, and 
there have been some political circum- 
stances which may or may not indicate 
feelings about it. 

But after the elections, and if the 
community is still interested, it is the in- 
tention of the Senator from Wyoming 
to introduce this again. It is the inten- 
tion of the Senator from Wyoming to 
push very hard that the bill be expedited, 
because, as the country well knows, 
there is not much time left before the 
remaining areas which need protection 
may well be developed. This legislation 
proposes one way in which those who 
own private land in Teton County can 
be compensated for the very rights 
which might otherwise be taken by ac- 
quisition by Grand Teton National Park 
if it chose to expand its boundaries, or 
by county zoning. 

This is to avoid a taking, to provide 
the country with something of value, to 
provide the landowners with fair com- 
pensation, and to, hopefully, provide a 
way of doing it that all people will find 
fair and agreeable. 

I hope I can count on the assurances 
of the committee in this regard. 

The PRESIDING OFFICER. The time 
of the Senator from South Dakota has 
expired. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana seeks recognition. 

Mr, ABOUREZK. Just 30 seconds. 

The PRESIDING OFFICER. Without 
objection, for 30 seconds. 

Mr. ABOUREZK. I could, like most 
managers of legislation, tell the Senator 
from Wyoming I will give it top priority 
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in the next Congress, but I do not think 
he would believe me. 

I will say that I do know the distin- 
guished chairman of the full committee 
does intend to give it top priority, and I 
am confident of that. 

I thank the Senator for his interest 
and concern in this park area because 
I was up there and conducted the hear- 
ings with the Senator. 

Mr. WALLOP. I thank my colleague. 

I would only say that I thank him very 
deeply on behalf of myself and for com- 
mitting future Congresses to behave. 

Mr. ABOUREZK. I am happy to be 
able to do it. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

UP AMENDMENT NO. 2080 
(Purpose: To establish the Indiana Dunes 
National Lakeshore) 


Mr. BAYH. Mr. President, I send to 
the desk an amendment on behalf of 
myself and my distinguished colleague 
(Mr. Lucar) and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Indiana (Mr. Barn), for 
himself and Mr. Lucar, proposes an unprinted 
amendment numbered 2080. 


Mr. BAYH. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill, add 
the following new section: 


SEC. . ĪNDIANA DUNES NATIONAL LAKESHORE 


(a) the last sentence of the first section of 
the Act entitled “An Act to provide for the 
establishment of the Indiana Dunes National 
Lakeshore, and for other purposes”, approved 
November 5, 1966, as amended (16 U.S.C. 
460u), is amended by inserting immediately 
before “which map”, the following: “includ- 
ing the areas identified on such map as 
‘Study Areas’, except the area designated as 
‘II-A’.” 

(b) Section 4 of such Act as amended (16 
U.S.C. 460 u-3), is amended to read as 
follows: 

“SEC. 4. (a) The Secretary’s authority to 
acquire property by condemnation shall be 
suspended with respect to all improved prop- 
erty located within the boundaries of the 
lakeshore during all times when an appropri- 
ate zoning agency shall have in force and 
applicable to such property a duly adopted, 
valid zoning ordinance approved by the Sec- 
retary in accordance with the provisions of 
section 4A of this Act. 

“(b) The term ‘improved property’, when- 
ever used in this Act, shall mean, in the case 
of improved property located within the areas 
identified as ‘Study Areas’, a detached, one 
family dwelling, construction of which was 
begun before July 1, 1977, in the case of im- 
proved property located within the bound- 
aries delineated on a map identified as ‘A 
Proposed Indiana Dunes National Lakeshore’, 
dated September 1966, and bearing the num- 
ber ‘LNPNE-1008-ID’, such a dwelling con- 
struction of which was begun before Janu- 
ary 4, 1965, and in the case of any other im- 
proved property, located within the lake- 
shore, such a dwelling construction of which 
was begun before February 1, 1973; together 
with so much of the land on which the 
dwelling is situated, such land being in the 
same ownership as the dwelling, as the Sec- 
retary shall designate to be reasonably neces- 
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sary for the enjoyment of the dwelling for 
the sole purpose of noncommercial residen- 
tial use, together with any structures acces- 
sory to the dwelling which are situated on 
lands so designated. The amount of land so 
designated shall in every case be not more 
than three acres in area, and in making such 
designation the Secretary shall take into 
account the manner of noncommercial resi- 
dential use in which the dwelling and land 
have customarily been enjoyed: Provided, 
That the Secretary may exclude from the 
land so designated any beach or waters, to- 
gether with so much of the land adjoining 
such beach or waters, as he may deem neces- 
sary for public access thereto or public use 
thereof. All rights of use and occupancy shall 
be subject to such terms and conditions as 
the Secretary deems appropriate to assure the 
use of such property in accordance with the 
purposes of this Act. 

“(c) The Secretary shall be afforded the 
opportunity to purchase such improved prop- 
erty if the owner thereof desires to sell that 
property, before a sale to bona fide private 
party is consummated, except that such op- 
portunity to so acquire shall terminate upon 
the expiration of the thirty-day period fol- 
lowing the date of notification to the Secre- 
tary concerning an offer to purchase by such 
private party. 

(c) Such Act is further amended by in- 
Serting immediately after section 4 thereof 
the following new section: 

“Sec. 4A. (a) As soon as practicable after 
the enactment of this section, the Secretary 
shall issue regulations specifying standards 
for approval by him of zoning ordinances 
for the purposes of this Act. The Secretary 
may issue amended regulations specifying 
Standards for approval by him of zoning 
ordinances whenever he shall consider such 
amended regulations to be desirable due to 
changed or unforeseen conditions. The Sec- 
retary shall approve any zoning ordinance 
and any amendment to any approved zoning 
ordinance submitted to him which conforms 


to the standards contained in the regula- 
tions in effect at the time of adoption of 
such ordinance or amendment by the zoning 
agency. Such approval shall not be with- 


drawn or revoked, by issuance of any 
amended regulations after the date of such 
approval, for so long as such ordinance or 
amendment remains in effect as approved. 

“(b) The standards specified in such reg- 
ulations and amended regulations for ap- 
proval of any zoning ordinance or zoning 
ordinance amendment shall contribute to 
the effect of (1) prohibiting the commercial 
and industrial use, other than any commer- 
cial or industrial use which is permitted by 
the Secretary, of all property covered by the 
ordinance within the boundaries of the lake- 
shore; and (2) promoting the preservation 
and development, in accordance with the 
purposes of this Act, of the area covered by 
the ordinance within the lakeshore by means 
of acreage, frontage, and setback require- 
ments and other provisions which may be 
required by such regulations to be included 
in a zoning ordinance consistent with the 
laws of the State of Indiana. 

“(c) No zoning ordinance or amendment 
thereof shall be approved by the Secretary 
which (1) contains any provision which he 
may consider adverse to the preservation 
and development, in accordance with the 
purposes of this Act, of the area comprising 
the lakeshore; or (2) fails to have the effect 
of providing that the Secretary shall receive 
notice of any variance granted under and 
any exception made to the application of 
such ordinance or amendment. 

“(d) If any improved property, with 
respect to which the Secretary’s authority to 
acquire by condemnation has been sus- 
pended according to the pfovisions of this 
Act is made the subject of a variance under 
or exception to such zoning ordinance, or is 
subjected to any use, which variance. excep- 


36189 


tion, or use fails to conform to or is incon- 
sistent with any applicable standard con- 
tained in regulations issued pursuant to this 
section and in effect at the time of passage of 
such ordinance, the Secretary may, in his 
discretion, terminate the suspension of his 
authority to acquire such improved prop- 
erty by condemnation. 

“(e) The Secretary shall furnish to any 
party in interest requesting the same a cer- 
tificate indicating, with respect to any prop- 
erty located within the lakeshore as to 
which the Secretary’s authority to acquire 
such property by condemnation has been 
suspended in accordance with provisions of 
this Act, that such authority has been so 
suspended and the reasons therefor.”. 

(d) The first Sentence of section 5(a) of 
such Act, as amended (16 U.S.C. 460u-5), is 
amended to read as follows: “Except for 
owners of property within the area on the 
map referred to in the first section of this Act 
as area II-B, any owner or owners, having 
attained the age of majority, of improved 
property on the date of its acquisition by the 
Secretary may, as a condition of such acquisi- 
tion, retain the rights of use and occupancy 
of the improved property for noncommercial 
residential purposes for a term ending on his 
or her death or the death of his or her spouse, 
whichever occurs last, or for a term of 
twenty-five years, or such lesser term as the 
owner or owners may elect at the time of 
acquisition by the Secretary. In the case of 
owners of property within such area II-B, 
such owners shall have the same right or 
rights as that afforded other owners in the 
preceding sentence, if it is determined by the 
Secretary, on a case-by-case basis, and in 
consultation with State and local officials, 
that water pollutionsproblems are not likely 
to occur as a result of the failure on the part 
of the Secretary to acquire such property. 
All rights of use and occupancy shall be sub- 
ject to such terms and conditions as the 
Secretary deems appropriate to assure the 
use of such property in accordance with the 
purposes of this Act.". 

(e) Section 9 of such Act is amended by 
striking out $60,812,100" and inserting in 
lieu thereof “89,812,100”. 

(f) Section 15 of such Act (16 U.S.C. 
460u—14) is amended to read as follows: 

“Sec. 15. (a) Within one year after the 
date of the enactment of this section, the 
Secretary shall submit, in writing, to the 
Committee on Interior and Insular Affairs 
and to the Committee on Appropriations of 
the United States Congress a detailed plan 
which shall indicate— 

“(1) the lands which he has previously 
acquired by purchase, donation, exchange 
or transfer for administration for the pur- 
pose of the lakeshore, and 

“(2) the annual acquisition program (in- 
cluding the level of funding) which he rec- 
ommends for the ensuing five fiscal years. 

“(b) It is the express intent of the Con- 
gress that the Secretary should substantially 
complete the land acquisition program con- 
templated by this Act, within six years after 
the date of enactment of this section.”. 

(g) Such Act is further amended by add- 
ing the following new section: 

“Sec. 21. The Secretary, in consultation 
with the Secretary of Transportation, shall 
conduct a study of various modes of public 
access into and within the lakeshore, includ- 
ing roads, public transportation facilities, 
and nonmotorized access. 

“(a) In carrying out the study, the Sec- 
retary shall utilize to the greatest extent 
practicable the resources and facilities of the 
organizations designated as clearinghouses 
under title IV of the Intergovernmental 
Cooperation Act of 1968 as implemented by 
Office of Management and Budget Circular 
A-95, and which have comprehensive plan- 
ning responsibilities in the regions where 
the lakeshore is located. The Secretary 
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shall make provision for timely and sub- 
stantive consultation with the Highway De- 
partment of the State of Indiana, local 
elected officials, and the general public in the 
formulation and the implementation of the 
study. 

“(b) This study shall be completed and 
presented to the Congress no later than Oc- 
tober 1, 1979. 

“(c) The study shall address the adequacy 
of access facilities for members of the public 
who desire to visit and enjoy the lakeshore. 
Consideration shall be given to alternatives 
for alleviating the dependence solely on 
automobile transportation and resulting 
congestion, environmental impacts, and 
management difficulties. The study shall in- 
ventory the condition of roads in and out of 
the lakeshore, and the condition of the pub- 
lic transportation rolling stock. The study 
of public transportation facilities shall cover 
the distance from cities of thirty-five thou- 
sand population or more within fifty miles 
of the lakeshore. It shall further include the 
identification of routes, available facilities, 
and assets of transit operators within this 
area, and shall discuss their increase or de- 
crease of passengers and their financial con- 
dition over the previous five-year period. 

“(d) The study shall include proposals 
deemed necessary to assure equitable visitor 
access and public enjoyment by all segments 
of the population, including those who are 
physically or economically disadvantaged. It 
shall provide for retention of the natural, 
scenic, and historic values for which the 
lakeshore was established, and shall pro- 
pose plans and alternatives for the protec- 
tion and maintenance of these values as they 
relate to transportation improvements, 

“(e) The study shall present alternative 
plans to improve, construct, and/or extend 
access roads, public transportation, and bicy- 
cle and pedestrian trails. It shall include 
accurate estimates of the costs of such alter- 
natives, to be based upon statistical data 
available for similar expenditures, and shall 


discuss existing and/or propcsed sources of 
funding for the implementation of the rec- 
ommended plan alternatives. 

(f) There is hereby authorized to be ap- 
propriated not to exceed $250,000 for this 
study.”. 


Mr. BAYH. Mr. President, the amend- 
ment which I have sent to the desk on 
behalf of my colleague and myself would 
be a major step in the 60-year-old proc- 
ess of finishing the full, original plan of 
the Indiana Dunes Park. 

About a half-century ago, the State of 
Indiana made the first effort and estab- 
lished a State park. 

In 1966 the Congress of the United 
States established for the first time a na- 
tional lake shore, some 500 acres. 

We in the State of Indiana and the 
country are indebted to the late Paul 
Douglas and the distinguished junior 
Senator from Washington (Mr. Jackson) 
without whose leadership we would not 
have had that park bill. 

The first phase was followed in 1976 
with a second phase of about 3,600 acres. 
The measure which we will recommend 
now to the Senate would annex two of 
the three study areas established in the 
1976 legislation, approximately 700 
acres. 

It brings to the park the Beverly 
Shores Island, which is right in the mid- 
dle of the park. The island has some 
homes and about 500 additional unde- 
veloped acres. There is also a strip of 
land along Highway 12. 

For those who have not had a chance 
to go to the dunes, it is a beautiful, roll- 
ing, scenic, God-provided area. 
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It is a parkland now, but Northwest 
Indiana is one of the most rapidly grow- 
ing industrial areas in America. We want 
to finish filling out the park so we can 
have a total environment of a park and 
not have Kentucky Fried Chicken stands 
and McDonald’s—— 

The PRESIDING OFFICER. The Chair 
would ask that the Senate be in order 
in the remainder of the session. It would 
be appreciated if Senators could be 
heard, 

The Senator from Indiana. 

Mr. BAYH. And Shakey Pizza Parlors 
in the middle of some of the most won- 
derful, beautiful creations of nature. 

The additions we propose haye been 
supported by the Park Service and by 
Interior. To be honest with my col- 
leagues, this was completely the case 
until 9 o’clock the night before the hear- 
ings were held in August. Then a deci- 
sion was made by OMB, and without any 
notice to any of us who were supporting 
the park, that instead of supporting ex- 
pansion enthusiastically, the adminis- 
tration would delay the decision on it. 

I suggest if we delay, it will cost more; 
and if we delay, every month that goes 
by—having been there, I know—we are 
having people move in and building the 
kind of commercial structures that are 
totally incompatible with a national 
park. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

The Senator has 4 minutes on the 
amendment. 

Mr. ABOUREZK. Does Senator LUGAR 
need some time? 

Mr. BAYH. I think it is critical that 
Senator Lucar have time. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the distin- 
guished junior Senator from Indiana 
have 5 minutes, and that 5 minutes be 
allowed for the other side. 

The PRESIDING OFFICER Without 
objection, it is so ordered. 

The Senator from Indiana. 

Mr. LUGAR. Mr. President, I deeply 
appreciate the courtesy of the distin- 
guished Senator from Washington. 

I join my colleague, the senior Sen- 
ator from Indiana, in his eloquent plea 
for the acquisition of land that is very 
important to our State, and we believe 
important to the country. 

The Indiana Dunes National Lake- 
shore Park is as beautiful as the senior 
Senator from Indiana has described it. 

The importance of this amendment is 
that of simple justice and equity for the 
people of the Beverly Shores community, 
of 652 acres, in the midst of a national 
park. The problems for these people in 
terms of their local government, and of 
their property are immense. Many of 
them wish to think of how they are 
going to meet the future and have proper 
sales of property over the course of 
time—at least a proper life as they see it 
there. 

They are in a quandary. Frankly, the 
senior Senator from Indiana and the 
junior Senator from Indiana have been 
in a quandary, too, with constituents in 
this condition. 

We believe it is in the best interests of 
environmental affairs in northern In- 
diana and the enjoyment of the park by 
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the people of the United States of 
America to complete the two aspects of 
the park that this amendment addresses. 
They are the problems of the residents 
of Beverly Shores and the strip of land 
along Highway 12. 

I plead with my colleagues for a proj- 
ect which is extremely important to our 
State, and we believe it is extremely im- 
portant to the development of this great 
national park. We believe this request 
for expansion of the park comes at a 
time when it will be least expensive, and 
the moment for action is timely. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. LUGAR. I yield. 

Mr. PERCY. Mr. President, I join my 
distinguished colleagues from Indiana. 

This is a moment when my predeces- 
sor, Paul Douglas, should be on the floor. 
Of all the people I have known through- 
out the course of my life who have loved 
the Indiana dunes, none loved them more 
than the senior Senator from Illinois, 
Paul Douglas. He spent a great deal of 
time in that area. He walked over every 
square foot of it. 

I went to the dunes with my Boy Scout 
troop when I was a boy, as Boy Scout 
troops from Chicago do year in and year 
out. 

This is one of the great wonders of 
the Midwest. Compared with other 
States, we have little in the way of 
natural resources. We have Lake Michi- 
gan and the Indiana dunes. 

For the millions of people living within 
the metropolitan Chicago area, the 
Indiana dunes provide a retreat which is 
within easy driving distance. The people 
in Chicago do not have the mountains 
of Colorado or the Adirondacks, but we 
do have the Indiana dunes. This effort 
to add additional acres to the lakeshore 
is not only a sound investment but also 
it will protect the area from over devel- 
opment. 

I commend my distinguished col- 
leagues. I know I speak on behalf of 
Senator STEVENSON, who feels equally 
strongly about this measure, and I rec- 
ommend the adoption of the amendment. 

Mr. LUGAR. I appreciate the comment 
of the Senator from Illinois, as well as 
his tribute to former Senator Paul 
Douglas. Everybody who loves the dunes 
recognizes the value of the tribute the 
senior Senator from Illinois has paid. 

Mr. President, I yield the floor. 

Mr. JACKSON. Mr. President, I have 
been long interested in the Indiana dunes 
and worked with the late Paul Douglas, 
who devoted a great part of his life in 
public affairs to the cause of recreation 
and conservation. This was one of the 
areas of top interest to Senator Paul 
Douglas. 

I have some serious reservations about 
this amendment, but I certainly will 
agree to let it go to conference. 

I point out that the acquisition cost 
is $30 million to $35 million. The area 
we are talking about, Beverly Shores 
Island area, is a real problem in terms 
of park administration. They have some 
of the nicest homes in the area, and 
that is what we are really talking about. 

The Park Service has opposed grant- 
ing of the so-called zoning authority. 
The reason is that the zoning authority 
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had been deleted because it worked 
against the acquisition of the in holding, 
and there will not be any real public rec- 
reation unless the houses are acquired, so 
that there will be areas available for 
public use. 

We are talking about a residential area 
here, Mr. President, and I have serious 
reservations about the authority being 
requested in this amendment in terms of 
zoning. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

Mr. JACKSON. I yield. 

Mr. JOHNSTON. Can the Senator tell 
me what the cost per acre of Beverly 
Shores would be? 

Mr. MARK O. HATFIELD. $35 mil- 
lion. 

Mr. LUGAR. 652 acres. 

Mr. JACKSON. 652 acres. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield? 

Mr. JACKSON. I yield. 

Mr. BAYH. Apparently, we are looking 
at different cost figures. The Park Serv- 
ice advised us that it was $29 million, 
which still makes it a very expensive 
park per acre. But 500 of the 650 acres 
do not have any houses. Those 500 acres 
will be commercially developed, if we do 
not act. 

Mr. JACKSON. These were the costs as 
of 1976, and we all know that real prop- 
erty values are going up, depending on 
the location of the area, at astronomical 
rates. But it is over $50,000 an acre. 

As the one who authored the Indiana 
dunes matter in the Senate, I have a deep 
interest, and I want to do the right thing. 
But I do want to call the attention of the 
Senate to the amount of money involved. 

This is what disturbs me: You are not 
going to acquire the inholdings; you are 
going to protect those inholdings; and 
those inholdings will stay there. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. JOHNSTON. If we are going to 
pay $50,000 an acre, do we get the homes 
right away? We pay $50,000 an acre, but 
do we get the homes right away? 

Mr. JACKSON. We do not get fee title. 

Mr. JOHNSTON. And we pay $50,000 
for the right to get the property? 

Mr. JACKSON. I think it is the Cape 
Cod formula, as I recall, is it not? 

Mr. BAYH. I think the Senator from 
Louisiana knows the answer to that ques- 
tion, because he was the very able chair- 
man of the subcommittee before, and we 
had a little difference of opinion on this. 

This is exactly the same formula ap- 
plied to several other parks. When you 
have a park with a lot of people living 
in the area and you want to provide rec- 
reation facilities, you have a problem. 

I point out to the Senator from Wash- 
ington that no other Member of this 
body has done more to get us where we 
are right now than has the Senator from 
Washington. What I am saying now is 
not in any way to be interpreted as a lack 
of gratitude, but the original park bill, 
which he and Paul Douglas and BIRCH 
Bayu and all of us were trying to get 
passed originally, had this particular 
property in it. We wanted that in there; 
and because we let it go this long, it has 
cost a lot more. 


CONGRESSIONAL RECORD — SENATE 


Mr. JACKSON. Mr. President, it is ob- 
vious that we have a real problem, and 
I want the Senate to understand. 

I just checked with staff, and the pro- 
vision in terms of acquisition would be 
either 25 years or life tenancy before 
there would be fee title. This does pre- 
sent a serious problem. However, in the 
interest of moving the overall legisla- 
tion, the omnibus bill, I shall not ask for 
a rolicall vote on this. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. ABOUREZK. I yield myself 1 
minute. 

Mr. President, we had a hearing on 
this amendment, but we did not mark it 
up in the committee. It is an extremely 
controversial amendment, and the legis- 
lation itself is very controversial. 

I think the committee needs and de- 
serves more time to consider this thing 
before anything happens on it. 

I yield back the remainder of my time. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield me 1 minute? 

Mr. ABOUREZK. I yield. 

Mr. BAYH. I thank the Senator for the 
courtesy he has shown us, and I thank 
the Senator from Washington for the 
tremendous shot in the arm he gave to 
get the Indiana Dunes National Lake- 
shore off the ground originally. 

I think the Senator knows that, ab- 
sent a 9 p.m. decision by the Budget 
Bureau, the Park Service, and Interior 
both supported acquisition of these par- 
cels. They are not against this proposal. 
They suggest it should be deferred, and 
we all know that when it is deferred the 
price goes uv. 

I appreciate the courtesy of my good 
friend from South Dakota. 

Mr. ABOUREZEK. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Indiana. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments to be proposed? 

Mr. ABOUREZK. Wait just a minute. 


UP AMENDMENT NO. 2081 


Mr. CHILES. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. Cues) for 
himself and Mr. Stone proposes an unprinted 
amendment numbered 2081: 

At the end of the House engrossed 
amendment, add the following new title: 

TITLE 

(a) (1) In recognition of the need for and 
desirability of protecting the St. Johns and 
Oklawaha River corridors in Florida as a 
unit or units of the National Park System, 
the Secretary of the Interior (hereinafter 
referred to as the “Secretary”) in coopera- 
tion with the Secretary of Agriculture where 
national forest lands are involved, shall con- 
duct a feasibility/suitability study to de- 
termine a suitable boundary for such unit 
or units of the System. Such study shall be 
conducted in consultation with appropriate 
units of local government concerned. 

(2) A report of the study conducted pur- 
suant to subsection (a) of this section shall 
be submitted by the Secretary to the Com- 
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mittee on Interior and Insular Affairs of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate not later than one year follow- 
ing the date on which funds are appropriated 
for the purpose of the study. Such report 
shall include a map or other description of 
the natural, scenic, and cultural features 
within the boundary, and the recommenda- 
tion of the Secretary with respect to such 
further legislation as may be appropriate. 

(b) (1) Authority for further construction 
of a high-level lock barge canal from the 
Saint Johns River across Florida to the Gulf 
of Mexico in accordance with Public Law 675, 
Seventy-seventh Congress (56 Stat. 703), is 
terminated on the effective date of this sec- 
tion. 

(2) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to operate and maintain the existing facill- 
ties and their appurtenant lands of the 
Cross-Florida Barge Canal project as he de- 
termines to be necessary, pending further 
disposition by law of the project and its fa- 
cilities and lands. 

(3) The boundary of the Ocala National 
Forest, Florida, is hereby extended to include 
the lands north and west of the Oklawaha 
River as shown on the map dated July 1978, 
on file with the Chief of the Forest Service, 
Department of Agriculture, Washington, Dis- 
trict of Columbia, and available to the pub- 
lic in the office of the appropriate regional 
forester, forest supervisor, and forest ranger. 

(4) Within the boundary of the Ocala Na- 
tional Forest as extended by paragraph (3) 
of this subsection, lands or interests in 
lands and improvements owned by the 
United States and administered by the Corps 
of Engineers, Department of the Army, shall 
be transferred to the Secretary of Agriculture 
to be administered and made a part of the 
Ocala National Forest, Florida, when the 
Secretary of the Army deems such action to 
be appropriate, but not later than the end 
of the fiscal year ending September 30, 1980: 
Provided, That the Secretary of the Army, 
acting through the Chief of Engineers, may 
operate and maintain the existing facilities 
of the Cross-Florida Barge Canal project 
within the extended boundaries of the Ocala 
Forest pending further disposition. 

(5) The Secretary of Agriculture shall ac- 
quire lands and interests in lands held on the 
effective date of this section by the Canal Au- 
thority of the State of Florida within the 
boundary of the Ocala National Forest, as 
extended, with donated or appropriated 
funds, by purchase, gift, or exchange. For ac- 
quisition of lands or interests in lands held 
by the Canal Authority of the State of Flor- 
ida, the Secretary of Agriculture shall pay 
not less than the purchase price paid by the 
Canal Authority plus interest compounded 
annually at the average rate at which the 
Authority borrowed funds for project ac- 
quisition purposes over the total period of fi- 
nancial commitment by the Authority. 

(6) There are authorized to be appropri- 
ated beginning with the fiscal year ending 
September 30, 1980, such sums as may be 
necessary to carry out the provisions of this 
subsection. 

(c) There is authorized to be appropriated 
such sum as may be necessary to carry out 
the provisions of subsection (a) of this sec- 
tion. 

(d) The provisions of this section shall 
take effect on July 1, 1979. 


Mr. CHILES. Mr. President, this 
amendment provides for the resolution 
of a long-standing situation in the State 
of Florida, namely, the disposition of 
the Cross Florida Barge Canal. 

The Barge Canal project has a long 
and difficult history in Florida. Termi- 
nating the project is long overdue. The 
majority of Floridians agree that the 
canal should not be built and that its 
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adverse impact outweighs any possible 
remaining benefits. 

The President in his environmental 
message of May 23, 1977, called for ter- 
mination of the Barge Canal project. 

The Governor and Florida cabinet have 
recommended against completion of the 
canal. 

Further, the Army Corps of Engineers, 
after a thorough reexamination of the 
project, giving consideration to all en- 
vironmental and economic factors, has 
concluded that completion is not war- 
ranted. 

It is clear that the Barge Canal is not 
a viable undertaking on either environ- 
mental or economic grounds. 

This amendment provides for a study 
of the St. Johns and Oklawaha River 
corridors in Florida to determine the 
need for protecting these lands as pos- 
sible units of the National Park System. 

Second, it terminates authority for 
further construction of the Cross Florida 
Barge Canal. 

Third, it provides for the transfer of 
canal lands with the Ocala National For- 
est to the administration of the Depart- 
ment of Agriculture. 

I would point out that the second and 
third sections of this amendment have 
beer. considered and reported by the 
committecs of jurisdiction: The En- 
vironment and Public Works Committee 
and the Agriculture Committee. These 
two provisions have already passed the 
Senate as S. 3337. Thus the only subject 
not already acted upon by the Senate is 
the authorization for a study. 

Mr. President, it is patently clear that 
construction of this canal would not be 
a prudent expenditure of taxpayers dol- 
lars and that it will not be built. If the 
canal lands are to be retained for pub- 
lic usage it is necessary that Congress 
decide the question and protect the lands 
until their final use can be determined. 

On behalf of myself and Senator 
STONE we wish to move this amendment. 

I point out that this amendment has 
already passed the Senate as S. 3337, 
passed unanimously in the Senate. Thus, 
the only subject not already passed upon 
by the Senate is the authorization for 
a study. 

This plan calls for the deauthoriza- 
tion of the Cross Florida Barge Canal 
and a study. 

We have discussed this with the staff, 
and I am prepared to yield back my 
time. 

Mr. ABOUREZK. Mr. President, I say 
we have discussed the amendment. We 
accept it and we ask that it be adopted. 
@ Mr. STONE. Mr. President, I rise in 
support of this amendment which would 
deauthorize the Cross-Florida Barge 
Canal. The Senate has already passed 
this measure and it has the support of 
the administration and the Governor 
and cabinet of the State of Florida.e 

Mr. JACKSON. Vote. 

Mr. ABOUREZK. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
quetion is on agreeing to the amend- 
ment of the Senator from Florida. 

The amendment was agreed to. 

(Mr. BUMPERS assumed the chair). 
@ Mr. HOLLINGS. I rise in support of 
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the committee amendment which au- 
thorizes the Department of Interior to 
conduct a feasibility study to include 
historic Camden, S.C., within the Na- 
tional Park Service. 

A major Revolutionary War site, 
historic Camden has long been main- 
tained by an active group of volunteers, 
led by M. Hope Boykin, who now needs 
the resources and expertise of the Park 
Service to carry through the fine work 
that is currently being done and to com- 
plete the story of the war for independ- 
ence which is being told at Kings 
Mountain, Cowpens, and Ninety Six. 

I especially want to thank the dis- 
tinguished chairman of the Parks Sub- 
committee, Mr. ABOUREZK, for accept- 
ing my amendment and recognizing the 
need for the Park Service to complete 
development of this historic Revolu- 
tionary War site. 

I have received strong endorsements 
for this initiative from Dr. Charles Lee 
of the South Carolina Department of 
Archives and History, Mr. Austin 
Sheheen, Jr. of the Kershaw County 
Council and Mrs. Hope Boykin of the 
Camden Historical Commission.@® 
@ Mr. BENTSEN. Mr. President, it is my 
pleasure to rise in support of the proposed 
San Antonio Missions National Historica 
Park. I have introduced legislation to 
establish this park, and I enthusiastically 
endorse its inclusion in this bill. 

In the midst of what often seems to be 
a period of incomprehensible develop- 
ment and rapid historical change, the 
San Antonio Missions provide a marvel- 
ous example of the architectural designs 
of an important and colorful time in our 
Nation’s past. The San Antonio Missions 
complex reveals to us the beginnings of 
civilization in the Southwestern region of 
our country, and in terms of our Nation’s 
heritage the missions can be compared 
in importance to the long-recognized na- 
tional shrines of our eastern seaboard. 

The proposed part would include four 
missions in the southern part of San An- 
tonio which are noted for their outstand- 
ing historical and architectural value. In 
addition to the missions, the park would 
include an associated irrigation system 
which provides an extraordinary example 
of 18th century engineering. Its hand- 
made acequias, the great stone aqueduct, 
and the uniquely constructed concave 
dam continue to irrigate farm and ranch 
lands today just as they did in the 1700's. 

The missions acted as a primary tool of 
civilization in the area, serving not only 
as religious institutions, but also as 
fortresses for missionaries and settlers. 
Through these missions Spain conveyed 
to the new world its religion, culture, and 
way of life—influences which remain toa 
significant degree in the Southwestern 
region of our Nation today. 

Recognition of the national signifi- 
cance of the missions has been given 
through the designation of Mission Con- 
cepcion as a National Historic Landmark 
and Mission San Jose as a National His- 
toric Site. The Espada Dam, Aqueduct 
and Acequia have also been designated 
National Historic Landmarks. In addi- 
tion, the San Juan and Espada Missions 
are listed on the National Register of 
Historic Places. 
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However, these preliminary steps 
which we have taken to protect portions 
of these historical treasures are proving 
to be inadequate. Unfortunately, the his- 
torical integrity of the mission network 
as a whole is in jeopardy because of the 
failure to protect the system against 
physical deterioriation and the growth of 
commercial construction in the area. 
This park designation would halt this 
creeping destruction of one of our price- 
less national treasures. I have been privi- 
leged to live in a time when I could see 
and enjoy these historic missions. It 
would be a short-sighted folly for us 
now, through neglect and inaction, to 
allow the ravages of time and develop- 
ment to deny future generations of 
Americans the same rights and privi- 
leges which we have enjoyed. 

Iam not alone in this belief, Mr. Presi- 
dent. Concern over the need for protec- 
tion of the missions and support for the 
creation of the National Historical Park 
is very strong at the local level, as evi- 
denced by the success of the field hear- 
ing conducted on this issue by the House 
National Parks Subcommittee. 

Further, in its suitability-feasibility 
study completed in 1975, the National 
Park Service concluded that each of 
these historic structures—four missions 
and the dam, acequia, and aqueduct— 
has historical and architectural signif- 
icance of exceptionally high order. When 
taken as a group, as proposed here, the 
study concluded that their significance 
is even more outstanding. 

Mr. President, I have strongly sup- 
ported this proposal since its inception. 
Many hours of careful work and study 
have gone into this proposal, particularly 
in drawing the boundary lines so as to 
have the least possible impact on resi- 
dents of the area. Those residents who 
are inside the park boundaries will not 
be displaced, but will be permitted to re- 
main in their homes. 

In addition, the park has been struc- 
tured so that no money will be spent to 
acquire lands or property owned by the 
church or by the State or any of its 
subdivisions. All such property which is 
to be transferred to the Federal Govern- 
ment will be acquired by donation only. 

Mr. President, I hope that my col- 
leagues will agree with me that this 
Nation’s future generations deserve to 
inherit the legacy of our past embodied 
in these unique missions. They are con- 
tinuing symbols of the work and dedica- 
tion that built the Southwest, and in my 
opinion deserve the finest possible pres- 
ervation, treatment, and interpretation, 
that a national park would provide. 

The PRESIDING OFFICER. Are there 
further amendments to be proposed? 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the Senate con- 
cur in the amendment of the House to 
S. 2566 with amendments of the Senate 
as a substitute therefor and request a 
conference with the House, and the Chair 
be authorized to appoint conferees on the 
part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Chair 
appointed Mr. JACKSON, Mr. ABOUREZK, 
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Mr. METZENBAUM, Mr. CHURCH, Mr. JOHN- 
STON, Mr. BUMPERS, Mr. MATSUNAGA, Mr. 
ANDERSON, Mr. LAXALT, Mr. MCCLURE, Mr. 
WEICKER, and Mr. Mark O. HATFIELD as 
conferees on the part of the Senate. 

Several Senators addressed the Chair. 

Mr. ABOUREZK. May we have third 
reading first? 

The PRESIDING OFFICER. Action 
has been completed on the bill. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HANSEN. Mr. President, if the ma- 
jority leader will yield for an observation, 
I was present and I voted present on this 
last motion. 

Mr. ROBERT C. BYRD. Mr. President, 
before I intercede, I wish to yield to the 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished majority leader 
for yielding. 

Mr. President, I rise only to observe 
that this legislation contains within it 
provisions for urban parks of the kind 
that makes it a landmark in the history 
of legislation in this Congress on that 
subject, and as a representative of the 
State of New York I express my thanks 
to all those involved. They are friends 
of our city and State, and we do very 
much appreciate it. 


NATIONAL PARKS AND RECREATION 
ACT OF 1978 


Mr. ABOUREZK. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 791. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 791) to 
authorize additional appropriations for 
the acquisition of lands and interests in 
lands within the Sawtooth National Rec- 
reation Area in Idaho. 

(The amendment of the House is 
printed in the Recorp of October 4, 1978, 
beginning at page 33571.) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK and Mr. CHURCH 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. ABOUREZK. I have a committee 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

UP AMENDMENT NO. 2082 


Mr. ABOUREZE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 


ABOUREZK) proposes an unprinted amend- 
ment numbered 2082. 


Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Amend the text as follows: 

1, Delete Sec. 301(4) in its entirety, 

2. Amend Sec. 301(12) by adding the fol- 
lowing new sentence at the end thereof: 


“Furthermore, not withstanding any other 
provision of law to the contrary, the Secre- 
tary may, if he determines that to do so will 
not have a substantial adverse affect on the 
preservation of the fossil and other resources 
within the remainder of the monument, con- 
vey approximately 60 acres acquired by the 
United States for purposes of the monu- 
ment in exchange for non-Federal lands 
within the boundaries of the monument, 
and, effective upon such convevance, the 
boundaries of the monument are hereby re- 
vised to exclude the lands conveved.” 

3. Amend Sec. 309(a) by deleting “570” and 
inserting in lieu thereof, “450”. 

4. Amend Sec. 309(b) by inserting the fol- 
lowing new proviso at the end thereof: 

“Provided further, that the Secretary is 
directed to study the possible reconstruction 
of the historic remains of Ft, Union, and the 
Secretary is further directed to transmit to 
the Congress, within one year of the enact- 
ment of this bill, a recommendation on the 
reconstruction of the Fort based on historic 
documentation.” 

5. Delete Section 314(h) in its entirety and 
insert the following in its place: 

“(h) The Congress recognizes that the 
Mineral King Valley area has outstanding 
potential for certain year-round recreational 
opportunities, but the develonment of per- 
manent: facilities for downhill skiing within 
the area would be inconsistent with the pres- 
ervation and enhancement of its ecological 
values.” 

6. Amend Sec. 315(c) by deleting “87.000,- 
000” and by inserting in its place “$13,000,- 
000” 


7. Delete Sec. 322(b) in its entirety, and 

inserting in its place the following new sub- 
section: 
“(b) The authority of the Secretarv to con- 
demn undeveloped tracts within the Dune 
District as depicted on map entitled ‘Fire 
Island National Seashore’ numbered OGP- 
0004 dated May, 1978, is susnended so long 
as the owner or owners of the undeveloped 
property therein maintain the property in 
its natural state. Undeveloped property 
within the Dune District that is acquired by 
the Secretary shall remain in its natural 
state.” 

8. Delete Section 502 in its entirety and 
insert the following new section: 

Sec. 502. (a) The Congress finds that— 

(1) the Pinelands area in New Jersey. con- 
taining approximately 1,000,000 acres of 
pine-oak forest, extensive surface and ground 
water resources of high quality, and a wide 
diversity of rare plant and animal species, 
provides significant ecological, natural, cul- 
tural, recreational. educational, agricultural, 
and public health benefits; 

(2) there is a national interest in protect- 
ing and preserving these benefits for the 
residents of and visitors to the area: 

(3) a primary responsibility for protecting 
and enhancing these benefits resides with 
the State of New Jersey and the various local 
units of government having jurisdiction over 
the area; 

(4) in view of the longstanding Federal 
practice of assisting the States in creating, 
protecting, preserving, and enhancing areas 
of significant regional and urban impor- 
tance, and in view of the national signifi- 
cance of this resource, the Federal Govern- 
ment has an interest in assisting the State 
of New Jersey and its local units of govern- 
ment in fulfilling their responsibilities and 
in avoiding adverse Federally approved or 
assisted impacts before these responsibilities 
can be undertaken; 

(5) the State of New Jersey and its local 
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units of government have authority to pre- 
vent or minimize adverse uses of the land 
and water resources of the Pinelands area 
and can, to a great extent, protect the health, 
safety, and general welfare by the use of such 
authority; and 

(6) there is a demonstrated need to pro- 
tect, preserve and enhance the land and 
water resources of the Pinelands area through 
& new program which combines the capabili- 
ties and resources of the local, State and 
Federal governments and the private sector 
and provides an alternative to large-scale di- 
rect Federal acquisition and management in 
cases where such acquisition and manage- 
ment is inappropriate. 

(b) The purposes of this section are— 

(1) to protect, preserve and enhance the 
significant values of the land and water re- 
sources of the Pinelands area; 

(2) to encourage and assist the State of 
New Jersey and its units of local government 
in the development of a comprehensive 
management plan for the Pinelands area in 
order to assure orderly public and private 
development in the area consistent with the 
findings of this section; 

(3) to provide, during the development 
of this comprehensive plan, Federal financial 
assistance for the acquisition of lands in the 
Pinelands area that have critical ecological 
values which are in immediate danger of be- 
ing adversely affected or destroved; 

(4) to encourage and assist the State and 
its units of local government in developing 
a governmental mechanism to implement 
this comprehensive plan, and to provide 
Federal financial assistance for the acquisi- 
tion of lands consistent with the compre- 
hensive plan; 

(5) to encourage adequate coordination 
of all government programs affecting the 
land and water resources of the Pinelands 
area. 

(c) There is hereby established the Pine- 
lands National Reserve which shall consist 
of the approximately 1i,000,000-acre gen- 
erally depicted on the map entitled “Pine- 
lands National Reserve Boundary Map” 
numbered NPS/80,011 A and dated Sevtem- 
ber 1978. Within the Pinelands National 
Reserve, there is hereby established the Fed- 
eral Project Review Area. which shall consist 
of the approximately 486,000 acre area also 
depicted on the map. The map shall be on 
file and available for public inspection in 
the offices of the Department of the Interior 
in Washington, and in the offices of the State 
of New Jersey planning entitv established 
pursuant to subsection (d), and in locations 
throughout the Pinelands National Reserve 
as determined by the planning entity. 

(d) Within thirty days after the date of 
enactment of this section, the Secretary of 
the Tnterior (hereinafter referred to as the 
“Secretary”) shall request the Governor of 
the State of New Jersey to establish, within 
ninety days of such request, a p’anning 
entity to develop a comprehensive manage- 
ment plan for the Pinelands National 
Reserve. In order to carry out the purposes 
of this section, such planning entity shall 
be composed of fifteen members to be ap- 
pointed as follows: one member appointed 
by the Secretary; one member from each of 
the seven counties in the Pinelands National 
Reserve to be appointed by the respective 
governing bodies of each county; and seven 
members to be appointed by the Governor. 
The membership of the planning entity shall 
include residents of the Pine'ands National 
Reserve who represent economic activities 
such as agriculture in the area, as well as 
residents of New Jersey who represent con- 
servation interests. The Secretary shall pro- 
vide technical assistance and grants to the 
State for the development of the plan or 
revisions thereof: Provided, That such 
grants shall not exceed 75 percent of the 
cost of developing the plan, shall be made 
only upon application of the Governor, on 
behalf of the planning entity, and shall be 
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subject to such other conditions as the 
Secretary may deem appropriate to assure 
State and local interim protection of the 
area. 

(e) During the development of the man- 
agement plan, the planning entity shall: 

(1) consult with appropriate officials of any 
local government or State or Federal agency 
which has jurisdiction over lands and waters 
within the area; 

(2) consult with the officials of any local 
government which has jurisdiction over lands 
and waters within areas delineated in ac- 
cordance with subsection (f) (2) (B); 

(3) consult with interested professional, 
scientific and citizen organizations; 

(4) consult with a citizens advisory com- 
mittee which may be established by the 
Governor; and 

(5) conduct public hearings at places 
within the area, and at such other places 
as may be appropriate, for the purpose of pro- 
viding interested persons with an opportu- 
nity to express their views with respect to 
matters covered by the management plan. 

(f) The comprehensive management plan 
for the Pinelands National Reserve shall in- 
clude, but need not be limited to— 

(1) A resource assessment which: 

(A) determines the amount and type of 
human development and activity which the 
ecosystem can sustain while still maintaining 
the overall ecological values described in this 
section with special reference to (i) ground 
and surface water supply and quality; (il) 
natural hazards, including fire; (iii) endan- 
gered, unique and unusual plants and ani- 
mals and biotic communities; (iv) ecological 
factors relating to the protection and en- 
hancement of blueberry and cranberry pro- 
duction and other agricultural activity; (v) 
air quality; and (vi) other appropriate con- 
siderations affecting the ecological integrity 
of the area; and 

(B) includes an assessment of scenic, aes- 
thetic, cultural, open space, and outdoor rec- 
reation resources of the area together with a 
determination of overall policies required to 
maintain and enhance these resources. 

(2) A map showing the detailed boundary 
of the Pinelands National Reserve, such map 
to delineate: 

(A) major areas within the boundary 
which are of critical, ecological importance; 

(B) major areas and resources adjacent to 
the boundary that have significance to the 
ecological integrity of the Pinelands National 
Reserve; and 

(C) areas of scenic, open space, cultural 
and recreational significance. 

(3) A land use capability map and a com- 
prehensive statement of policies for land use 
management of the area which: 

(A) consider and detail the application of 
a variety of land and water protection and 
management techniques, including but not 
limited to, zoning and regulation derived 
from State and local police powers, develop- 
ment and use standards and permit systems, 
acquisition of conservation easements and 
other interests in land, public access agree- 
ments with private landowners, purchase of 
land for resale or lease-back, fee acquisition 
of public recreation sites and ecologically 
sensitive areas and any other method of land 
and water protection and management which 
wil] help meet the goals and carry out the 
policies of the management plan; 

(B) include a policy for the use of State 
and local police power responsibilities to the 
greatest extent practicable to regulate the 
use of land and water resources in a manner 
ae with the purposes of this section; 
an 

(C) recognize existing economic activities 
within the area and provide for the protection 
and enhancement of such activities as farm- 
ing, forestry, proprietary recreational facili- 
ties, and those indigenous industries and 
rcommercial and residential developments 
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‘which are consistent with the findings and 
„purposes of this section. 

(4) A coordination and consistency com- 
ponent which details the ways in which 
local, State and Federal programs and poli- 
cies may best be coordinated to promote the 
goals and policies of the management plan, 
and which details how land, water, and 
structures managed by governmental or non- 
governmental entities in the public interest 
within the area may be integrated into the 
management plan. 

(5) A public use component including, 
among other items, a detailed program to 
educate the public concerning appropriate 
uses of the area. 

(6) A financial component, together with 
a cash flow timetable, which: 

(A) details the cost of implementing the 
management plan, including, but not limited 
to, payments in lieu of taxes, general admin- 
istrative costs, and any anticipated extra- 
ordinary or continuing costs; and 

(B) details the sources of revenue for cov- 
ering such costs, including, but not limited 
to, grants, donations and loans from local, 
State, and Federal departments and agen- 
cies, and from the private sector. 

(7) A program to provide for the maximum 
feasible local government and public par- 
ticipation in the management of the Pine- 
lands National Reserve. 

(8) A program for State and local govern- 
mental implementation of the comprehen- 
sive management plan in a manner that will 
insure the continued, uniform, consistent 
protection of this area in accord with the 
purposes of this section. 

(9) In conjunction with existing State 
programs and plannning processes, a plan to 
implement the provisions of the Clean Water 
Act and the Safe Drinking Water Act which 


pertain to the surface and ground waters of 


the Pinelands National Reserve. 

(g)(1) The State of New Jersey, through 
the planning entity, shall adopt and submit 
to the Secretary a comprehensive manage- 
ment plan within eighteen months after the 
date that funds are first provided for its 
preparation under subsection (d). In the 
event the State fails to submit the plan with- 
in such time period, the Secretary may ob- 
tain reimbursement or offset from the State 
of all Federal funds previously granted under 
this section. The Secretary shall, within 90 
days after the date the plan is submitted to 
him, either approve or disapprove the plan. 
Should the Secretary fail to act on the pro- 
posed plan within 90 days, the plan shall be 
regarded as approved. Upon approval, the 
Secretary shall submit the plan to the Con- 
gress for a period of 90 days prior to imple- 
mentation. 

(2) In determining whether or not to ap- 
prove the management plan, the Secretary 
shall consider whether: 

(A) the planning entity has afforded ade- 
quate opportunity including public hear- 
ings, for public and governmental involve- 
ment in the preparation and review of the 
plan, and whether such review and comment 
thereon were considered in the plan or re- 
vision as presented to him; 

(B) he has received adequate assurances 
from appropriate State officials that the rec- 
ommended implementation program identi- 
fied in the plan will be initiated within a rea- 
sonable time after the date of approval of 
the plan and such program will insure effec- 
tive implementation of the State and local 
aspects of.the plan; 

(C) provision is made for the participa- 
tion of a Federal representative in the im- 
plementation program; 

(D) the plan requires the exercise of po- 
lice power responsibilities to the greatest ex- 
tent practicable to regulate the use of land 
and water resources in a manner consistent 
with the purposes of this section; 

(E) the plan, if implemented, would ade- 
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quately protect the significant natural, eco- 
logical, agricultural, scenic, cultural and rec- 
reational resources of the Pinelands National 
Reserve and, consistent with such protec- 
tion, provide adequate and appropriate out- 
door recreational opportunities and economic 
activities within the area; 

(F) the plan provides for the Governor of 
the State of New Jersey to exercise effective 
and continuing oversight over its implemen- 
tation; and 

(G) after consultation with the Secretary 
of Defense, the national defense mission of 
the military installations within, contiguous 
or adjacent to the Pinelands National Reserve 
has been adequately provided for. 

(3) If the Secretary disapproves the man- 
agement plan or a revision thereof, he shall, 
within 60 days after the date of such disap- 
proval, advise the planning entity in writing 
of the reasons therefor, together with his 
recommendations for revision. The State of 
New Jersey, through the planning entity 
shall, within 120 days after receipt by the 
planning entity of notification of such dis- 
approval, revise and resubmit the plan to 
the Secretary who shall approve or disap- 
prove a proposed revision within 60 days 
after the date it is submitted to him. Should 
the Secretary fail to act on a proposed re- 
vision within 60 days, the revision shall be 
considered as approved. 

(4) The Secretary shall consider a plan 
revision in accordance with the procedure 
set forth in paragraph (2). Such revisions 
must be consistent with the purposes of this 
section. 

(5) In the event that the planning entity 
fails to obtain approval of the plan by the 
Secretary within thirty-six months after the 
date funds are first provided under subsec- 
tion (d) for development of the plan, the 
Secretary shall terminate all Federal assist- 
ance for and participation in the development 
of such plan, and may obtain reimbursement 
or offset from the State of New Jersey of all 
Federal funds previously granted under this 
section. 

(6) The Secretary shall provide technical 
assistance for and monitor at periodic inter- 
vals the implementation of the approved 
management plan. A local jurisdiction or the 
State shall obtain the approval of the Secre- 
tary prior to any modification of the approved 
plan. The Secretary shall consider a plan re- 
vision in accordance with the procedure set 
forth in paragraph (2). Such revisions must 
be consistent with the purposes of this sec- 
tion. Any jurisdiction that implements 
changes to the approved management plan, 
or adopts or acquiesces in changes to laws, 
regulations, or policies adopted to implement 
such plan, without approval of the Secre- 
tary, may be liable for reimbursement or off- 
set of all Federal funds previously granted 
to it under this section without regard to 
such additional terms and conditions or 
other requirements of law that may be ap- 
plicable to such grants. 

(h)(1) (A) During the develooment of the 
management plan, the Secretary is author- 
ized to make grants to the State of New 
Jersey for the acquisition of lands and waters 
or interests therein within the Pinelands 
National Reserve that he determines, in con- 
sultation with the State planning entity, 
have critical ecological values which are in 
immediate danger of being adversely affected 
or destroyed. 

(B) The grants authorized by subsection 
(h)(1)(A) together with the grants made 
under paragraph (4) of this subsection, shall 
(i) be made in a manner consistent with 
the requirements of the Land and Water 
Conservation Fund Act; (ii) not exceed 75 
percent of the total cost of all property ac- 
quired by the State pursuant to this subsec- 
tion; (iii) be supplemental to any other 
Federal financial assistance for any other 
program; and (iv) be subject to such addi- 
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tional terms and conditions as the Secretary 
may deem necessary to effectuate the pur- 
poses of this section. 

(2) In the event the State elects not to 
make acquisitions as authorized under sub- 
section (h)(1), the Secretary, during the 
development of the management plan, is 
authorized to acquire such lands, waters or 
interests therein by donation, purchase with 
donated or appropirated funds, exchange, or 
otherwise, and to administer such property 
under the laws generally applicable to units 
of the National Park System or National 
Wildlife Refuge System in a manner to carry 
out the purposes of this section. 

(3) After his approval of the management 
plan, the Secretary (A) is authorized to con- 
vey property acquired pursuant to subsection 
(h) (2) to State or local authorities in ac- 
cordance with the management plan, under 
such terms and conditions as he may deem 
appropriate, which shall include (i) a re- 
quirement that where the Secretary trans- 
fers land acquired with appropriated funds, 
the State or local government shall repay 
not less than 25 percent of the cost of such 
lands to the Secretary under such terms and 
conditions as he may deem appropriate, and 
(il) a retention of a right of reversion of title 
to the United States, and (B) shall accept 
from the State those lands acquired pur- 
suant to subsection (h)(1), which are iden- 
tified in the management plan as being 
appropriate for Federal ownership and man- 
agement: Provided, that the Secretary shall 
reimburse to the State such sums as are 
necessary to (i) cover 100 percent of the 
original cost of acquisition as to each parcel 
of land so transferred and (ii) assure that 
as to the remainder of lands acquired pur- 
suant to subsection (h)(1) not transferred 
under this subsection, the total Federal land 
acquisition cost does not exceed 75 percent 
of the purchase price of such lands. 

(4) Upon approval of the management 
plan, the Secretary is authorized to make 
grants for the acquisition within the Pine- 
lands National Reserve of lands and waters 
or interests therein in a manner consistent 
with the management plan. All applications 
for such grants shall be made within ten 
years from the date of implementation of the 
management plan. 

(i) During the development of the man- 
agement plan for the Pinelands National Re- 
serve, all applications for Federal assistance 
under programs covered by Part I of OMB 
Circular A-95 and direct Federal actions cov- 
ered by Part II of OMB Circular A-95 within 
the Federal Project Review Area generally 
depicted on the map referred to in subsection 
(c) which involve the construction of hous- 
ing, industrial parks, highways, or sewage or 
water treatment facilities shall be reviewed 
by the planning entity, upon receipt from 
the New Jersey State A-95 Clearinghouse 
(hereinafter referred to as the Clearing- 
house). If the planning entity finds that 
such application or proposed action would 
have no adverse impact on the resources and 
ecological values of the Federal Project Re- 
view Area, the planning entity shall so notify 
the Clearinghouse. If the planning entity 
does not so find, Congress authorizes the 
planning entity to notify the Clearinghouse 
and other affected parties that such applica- 
tion or proposed action shall not proceed 
pending further review, and the planning 
entity shall forward such application or no- 
tice of proposed action to the Secretary. Any 
such application or proposed action which 
the Secretary determines would be signifi- 
cantly adverse to the purposes of this sec- 
tion shall not proceed while the management 
plan is being developed. The review process 
established under this subsection shall begin 
upon the appropriation of funds under sub- 
section (k). 

(J) Nothing in this section shall be con- 
strued to limit or prohibit any Federal ac- 
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tion ordered by a court of competent juris- 
diction or directed by a Federal agency as 
essential for the protection of public health 
or safety, for national security or defense, 
or for the maintenance of environmental 
values within the Pinelands National 
Reserve or the Federal Project Review Area. 

(k) There is authorized to be appropri- 
ated not to exceed $26 million to carry out 
the provisions of this section. Not to exceed 
$3 million shall be available for p'anning: 
Provided, That any funds not used for plan- 
ning shall be available for land acquisition; 
Provided further, that $23 million shall be 
made available for land acquisition, as au- 
thorized by this section. Such appropriations 
may b2 made from the general fund of the 
Treasury or from revenues due and payable 
to the United States under the Outer Con- 
tinental Shelf Lands Act, as amended, which 
would otherwise be credited to miscellaneous 
receipts. 

9. Amend Sec. 401(7) by deleting map ref- 
erence “numbered 157-20,001-A and dated 
January 1978," and by inserting in lieu 
thereof “157-20,001-B and dated October 
1978,"". 

10. Amend Sec. 505(e) by inserting “as 
appropriate” between “directed” and ‘‘to”. 

11. Amend Sec. 505(e) by adding the fol- 
lowing new sentence at the end thereof: 

“For the purposes of this section, native 
Hawaiians are defined as any lineal descend- 
ants of the race inhabiting the Hawaiian 
Islands prior to the year 1778.” 

12. Delete Sec. 512 in its entirety and in- 
sert the following new section: 


CROW CREEK VILLAGE ARCHEOLOGICAL SITE 


“Sec. 512(a) The Secretary shall prepare 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives within 
two years from the date of enactment, a 
feasibility/sultability study of the Crow 
Creek Village archeological site, Buffalo 
County, South Dakota, as a unit of the Na- 
tional Park System. The study shall include 
cost estimates for any necessary acquisition, 
development, operation and maintenance, as 
well as any feasible alternatives for the ad- 
ministration and protection of the area, in- 
cluding, but not limited to, Federal financial 
and technical assistance to the State of 
South Dakota, Buffalo County or other suit- 
able entity. 

(b) Notwithstanding any other provision 
of law, the Secretary of the Army is directed 
to take such actions as may be necessary to 
preserve and protect such site from any ad- 
verse impact on the site and to refrain from 
any activities which might cause such im- 
pact until two years from the date of sub- 
mission of the study by the Secretary." 

13. Delete Sec. 551 in its entirety and 
insert the following new section: 

SUBTITLE B—TRAILS 


“Sec. 551. The National Trails System Act 
(82 Stat. 919; 16 U.S.C. 1241), as amended, 
is further amended as follows: 

(1) In section 2(a) after ‘promote’ insert 
‘the preservation of’; and after ‘outdoor areas’ 
insert ‘and historic resources’ ”’. 

(2) In section 2(a) delete ‘(ii)’ and the 
remainder of the sentence and insert ‘(i1) 
secondarily, within scenic areas and along 
historic travel routes of the Nation, which 
are often more remotely located’. 

(3) In section 2(b) delete ‘and scenic’ and 
insert, ‘scenic and historic’. 

(4) In section 3 redesignate subsection ‘(c)’ 
as ‘(d)', and insert a new subsection (c) as 
follows: 

“(c) National historic trails, established as 
provided in section 5 of this Act, which will 
be extended trails which follow as closely 
as possible and practicable the original 
trails or routes of travel of national histori- 


cal significance. Designation of such trails or 
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routes shall be continuous, but the estab- 
lished or developed trail, and the acquisition 
thereof, need not be continuous on site. Na- 
tional historic trails shall have as thelr pur- 
pose the identification and protection of the 
historic route and its historic remnants and 
artifacts for public use and enjoyment. 
Only those selected land and water based 
components of an historic trail which are 
on federally owned lands and which meet 
the national historic trail criteria estab- 
lished in this Act, are established as initial 
Federal protection components of a na- 
tional historic trail. The appropriate Secre- 
tary may subsequently certify other lands 
as protected segments of an historic trail 
upon application from State or local gov- 
ernmental agencies or private interests in- 
volyed if such segments meet the national 
historic trail criterin established in this Act 
and such criteria supplementary thereto as 
the appropriate Secretary may prescribe, and 
are administered by such agencies or in- 
terests without expense to the United States.’ 

(5) In the new section 3(d) delete ‘or 
national scienic’ and insert ‘, national scienic 
or national historic’. 

(6) Change the title of section 5 to read 
‘NATIONAL SCENIC AND NATIONAL HISTORIC 
TRAILS’. 

(7) In section 5(a), insert in the first sen- 
tence after the word ‘scenic’ the words ‘and 
national historic’ and change the second sen- 
tence to read: “There are hereby established 
the following National Scenic and National 
Historic Trails:’ 

(8) In section 5(a)(1), in the first sen- 
tence, after the word ‘Appalachian’, insert 
‘National Scenic’ and in section 5(a) (2), in 
the first sentence, after ‘Pacific Crest’, insert 
‘National Scenic’. 

(9) In section 5(a), delete paragraph (3) 
and insert in lieu the following new 
paragraphs: 

‘(3) The Oregon National Historic Trail, a 
route of approximately two thousand miles 
extending from near Independence, Missouri, 
to the vicinity of Portland, Oregon, follow- 
ing a route as depicted on maps identified as 
“Primary Route of the Oregon Trail 1841- 
1848", in the Department of the Interior’s 
Oregon Trail study report dated April 1977, 
and which shall be on file and available for 
public inspection in the office of the Director 
of the National Park Service. The Trail shall 
be administered by the Secretary of the 
Interior. 

‘(4) The Mormon Pioneer National Historic 
Trail, a route of approximately one thousand 
three hundred miles extending from Nauvoo, 
Tilinois, to Salt Lake City, Utah, following 
the primary historical route of the Mormon 
Trail as generally depicted on a map, identi- 
fied as, “Mormon Trail Vicinity Map, figure 
2” in the Department of the Interior Mormon 
Trail study report dated March 1977, and 
which shall be on file and available for public 
inspection in the office of the Director, Na- 
tional Park Service, Washington, D.C. The 
trail shall be administered by the Secretary 
of the Interior. 

‘(5) The Continental Divide National 
Scenic Trail, a trail of approximately thirty- 
one hundred miles, extending from the 
Montana-Canada border to the New Mexico- 
Mexico border, following the approximate 
route depicted on the map, identified as 
“Proposed Continental Divide National Scenic 
Trail” in the Department of the Interior 
Continental Divide Trail study report dated 
March 1977 and which shall be on file and 
available for public inspection in the office 
of the Chief, Forest Service, Washington, 
D.C. The Continental Divide National Scenic 
Trail shall be administered by the Secretary 
of Agriculture in consultation with the Sec- 
retary of the Interior. Notwithstanding the 
provisions of section 7(c), the use of mo- 
torized vehicles on roads which will be 
designated segments of the Continental 
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Divide National Scenic Trail shall be per- 
mitted in accordance with regulations pre- 
scribed by the appropriate Secretary. 

(6) The Lewis and Clark National Historic 
Trail, a trail of approximately three thousand 
seven hundred miles, extending from Wood 
River, Illinois, to the mouth of the Columbia 
River in Oregon, following the outbound and 
inbound routes of the Lewis and Clark Ex- 
pedition depicted on maps identified as 
“Vicinity Map, Lewis and Clark Trail” study 
report dated April 1977. The map shall be on 
file and available for public inspection in the 
office of the Director, National Park Service, 
Washington, D.C. The trail shall be admin- 
istered by the Secretary of the Interior. 

(T) The Iditarod National Historic Trail, a 
route of approximately two thousand miles 
extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on 
maps identified as “Seward-Nome Trail", in 
the Department of the Interior’s study report 
entitled. “The Iditarod Trail (Seward-Nome 
Route) and other Alaskan Gold Rush Trails" 
dated September 1977. The map shall be on 
file and available for public inspection in the 
Office of the Director, National Park Service, 
Washington, D.C. The trail shall be adminis- 
tered by the Secretary of the Interior. 

(10) In section 5(b) after national scenic 
wherever it appears insert or national his- 
toric; in the first sentence after the phrase 
Secretary of the Interior, insert through the 
agency most likely to administer such trail; 
delete the third sentence; and delete that 
portion of the fourth sentence which pre- 
cedes the numerical listing, and insert in 
lieu the following: The studies listed in sub- 
section (c) of this section shall be completed 
and submitted to the Congress, with recom- 
mendations as to the suitability of trail 
designation, not later than three complete 
fiscal years from the date of enactment of 
their addition to this subsection, or from 
the date of enactment of this sentence, 
whichever is later. Such studies, when sub- 
mitted, shall be printed as a House or Sen- 
ate document, and shall include, but not 
be limited to: 

(11) In section 5(b)(3) after the semi- 
colon add “and in the case of national his- 
toric trails the report shall include the rec- 
ommendation of the Secretary of the In- 
terior's National Park System Advisory Board 
as to the national historic significance based 
on the criteria developed under the Historic 
Sites Act of 1935 (49 Stat. 666; U.S.C. 461). 

(12) In section 5(b)(8) delete the word 
‘and’ at the end of the sentence; in section 
5(b) (9) change the period at the end of the 
sentence to a semicolon; and at the end of 
Section 5(b) add the following new para- 
graphs: 

*(10) the anticipated impact of public out- 
door recreation use on the preservation of a 
proposed national historic trail and its re- 
lated historic and archeological features and 
settings, including the measures proposed to 
ensure evaluation and preservation of the 
values that contribute to their national his- 
toric significance; and 

*(11) to qualify for designation as a na- 
tional historic trail, a trail must meet all 
three of the following criteria: 

‘(A) It must be a trail or route established 
by historic use and must be historically sig- 
nificant as a result of that use. The route 
need not currently exist as a discernible trail 
to qualify, but its location must be suffi- 
ciently known to permit evaluation of public 
recreation and historical interest potential. 
A designated trail should generally ac- 
curately follow the historic route, but may 
deviate somewhat on occasion of necessity 
to avoid difficult routing through subsequent 
development, or to provide some route varia- 
tion offering a more pleasurable recreational 
experience. Such deviations shall be so 
noted on site. Trail segments no longer pos- 
sible to travel by trail due to subsequent de- 
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velopment as motorized transportation 
routes may be designated and marked on site 
as segments which link to the historic trail. 

‘(B) It must be of national significance 
with respect to any of several broad facets 
of American history, such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify as nationally signifi- 
cant, historic use of the trail must have had 
a far-reaching effect on broad patterns of 
American culture. Trails significant in the 
history of native Americans may be included. 

‘(C) It must have significant potential for 
public recreational use or historical interest 
based on historic interpretation and appreci- 
ation. The potential for such use is generally 
greater along roadless segments developed as 
historic trails, and at historic sites associ- 
ated with the trail. The presence of recrea- 
tion potential not related to historic appreci- 
ation is not sufficient justification for desig- 
nation under this category.’. 

(13) In section 5(c), add the following at 
the end thereof: 

‘(20) Overmountain Victory Trail, extend- 
ing from the vicinity of Elizabethton, Ten- 
nessee, to Kings Mountain National Military 
Park, South Carolina.’. 

(14) In section 5 delete subsection (d), and 
insert a new section 5(d) to read as follows: 

‘(d) The Secretary charged with the ad- 
ministration of each respective trail shall, 
within one year of the date of the addition of 
any national scenic or national historic trail 
to the System, and within sixty days of the 
enactment of this sentence for the Appala- 
chian and Pacific Crest National Scenic 
Trails, establish an advisory council for each 
such trail, each of which councils shall ex- 
pire ten years from the date of its establish- 
ment. The appropriate Secretary shall con- 
sult with such council from time to time 
with respect to matters relating to the trail, 
including the selection of rights-of-way, 
standards for the erection and maintenance 
of markers along the trail, and the admini- 
stration of the trail. The members of each 
advisory council, which shall not exceed 
thirty-five in number, shall serve for a term 
of two years and without compensation as 
such, but the Secretary may pay, upon vouch- 
ers signed by the chairman of the council, 
the expenses reasonably incurred by the 
council and its members in carrying out their 
responsibilities under this section. Members 
of each council shall be appointed by the 
appropriate Secretary as follows: 

‘(1) a member appointed to represent each 
Federal department or independent agency 
administering lands through which the trail 
route passes, and each appointee shall be 
the person designated by the head of such 
department or agency; 

‘(il) a member appointed to represent each 
State through which the trail passes, and 
such appointments shall be made from rec- 
ommendations of the Governors of such 
States; 

'(iii) one or more members appointed to 
represent private organizations, including 
corporate and individual landowners and 
land users, which in the opinion of the Sec- 
retary have an established and recognized 
interest in the trail, and such appointments 
shall be made from recommendations of the 
heads of such organizations: Provided, That 
the Appalachian Trail Conference shall be 
represented by a sufficient number of per- 
sons to represent the various sections of the 
country through which the Appalachian Trail 
passes; and 

‘(iv) the Secretary shall designate one 
member to be chairman and shall fill vacan- 
cies in the same manner as the original ap- 
pointment.”. 

(15) In section 5 add two new subsections 
(e) and (f) as follows: 

‘(e) Within two complete fiscal years of 
the date of enactment of legislation designat- 
ing a national scenic trail, except for the 
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Continental Divide National Scenic Trall, as 
part of the system, and within two complete 
fiscal years of the date of enactment of this 
subsection for the Pacific Crest and Appa- 
lachian Trails, the responsibile Secretary 
shall, after full consultation with affected 
Federal land managing agencies, the Gov- 
ernors of the affected States, the relevant 
advisory council established pursuant to sec- 
tion 5(d), and the Appalachian Trail Con- 
ference in the case of the Appalachian Trail, 
submit to the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate, a comprehen- 
sive plan for the acquisition, management, 
development, and use of the trail, including 
but not limited to, the following items: 

(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources to 
be preserved (along with high potential his- 
toric sites and high potential route segments 
in the case of national historic trails), details 
of anticipated cooperative agreements to be 
consummated with other entities, and an 
identified carrying capacity of the trail and 
a plan for its implementation; 

*(2) an acquisition or protection plan, by 
fiscal year, for all lands to be acquired by fee 
title or lesser interest, along with detailed 
explanation of anticipated necessary cooper- 
ative agreements for any lands not to be 
acquired; and 

‘(3) general and site-specific development 
plans, including anticipated costs."’. 

(f) Within two complete fiscal years of the 
date of enactment of legislation desienating 
a national historic trail or the Continental 
Divide National Scenic Trail as part of the 
system, the responsible Secretary shall, after 
full consultation with affected Federal land 
managing agencies, the Governors of the af- 
fected States, and the relevant Advisory 
Council established pursuant to section 5(d) 
of this Act, submit to the Committee on In- 
terior and Insular Affairs of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate, 
a comprehensive plan for the management, 
and use of the trail, including but not 
limited to. the following items: 

*(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources to 
be preserved, details of any anticipated co- 
operative agreements to be consummated 
with State and local government agencies or 
private interests, and for national scenic or 
national recreational trails an identified 
carrying capacity of the trail and a plan for 
its implementation; and 

‘(2) the process to be followed by the ap- 
propriate Secretary to implement the mark- 
ing requirements established in section 7(c) 
of this Act.”. 

(16) In section 6 in the first sentence 
delete ‘or national scenic’ and insert ‘, na- 
tional scenic or national historic’, and in the 
second sentence delete ‘or scenic’ and insert 
‘, national scenic, or national historic’. 

(17) In section 7(a) in the first sentence 
delete ‘National Scenic Trails’ and insert ‘na- 
tional scenic and national historic trails’; 
in two instances in subsection (b), and in 
the first sentence of subsection (c), after 
‘scenic’, insert ‘or national historic’; in sub- 
section (c) in the second proviso, after ‘rec- 
reation’ delete ‘or scenic’ and insert ‘, na- 
tional scenic, or national historic’; and in 
the fifth sentence after ‘recreation’ delete 
‘and scenic’ and insert ‘, national scenic, and 
national historic’; in subsection (d) after 
‘recreation’ delete ‘or scenic’ and insert ‘, 
national scenic, or national historic’; in sub- 
section (e) after ‘scenic’ in both instances 
where it appears insert ‘or national historic’; 
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in subsection (h) in the first sentence after 
‘recreation’ delete ‘or scenic’ and insert ‘, 
national scenic, or national historic’, and in 
the second sentence after ‘scenic’ insert ‘or 
national historic’; in subsection (i) after ‘rec- 
reation’ delete ‘or scenic’ and insert ‘, national 
scenic, or national historic’. 

(18) In section 7(c) at the end of the 
fourth sentence insert the following: ‘Where 
a national historic trail follows existing pub- 
lic roads, developed rights-of-way or water- 
ways, and similar features of man’s nonhis- 
torically related development, approximating 
the original location of a historic route, such 
segments may be marked to facilitate re- 
tracement of the historic route, and where 
a national historic trail parallels an existing 
public road, such road may be marked to 
commemorate the historic route.’. 

Other uses along the historic trails and 
the Continential Divide National Scenic 
Trail, which will not substantially interfere 
with the nature and purposes of the trail, 
and which, at the time of designation, are 
allowed by administrative regulations, in- 
cluding the use of motorized vehicles, shall 
be permitted by the Secretary charged with 
the administration of the trail. 

(19) In section 7(e), in the first proviso, 
delete ‘within two years’. 

(20) In section 7(g), delete the second 
proviso entirely. 

(21) At the end of subsection 7(g) add the 
following new sentence: ‘For national his- 
toric trails, direct Federal acquisition for 
trail purposes shall be limited to those areas 
indicated by the study report or by the com- 
prehensive plan as high potential route seg- 
ments or high potential historic sites.’. 

‘No land or site located along a designated 
national historic trail or along the Continen- 
tal Divide National Scenic Trail shall be sub- 
ject to the provisions of section 4(f) of the 
Department of Transportation Act (49 U.S.C. 
1653(f)) unless such land or site is deemed 
to be of historical significance under appro- 
priate historical site criteria such as those for 
the National Register of Historic Places.’. 

(22) In section 8 in the first sentence of 
subsection (a) after ‘establishing park, forest, 
and other recreation’ insert ‘and historic’ 
and after ‘administered by States, and re- 
creation’ insert ‘and historic’; and at the 
end of the first sentence insert the follow- 
ing: “The Secretary is also directed to en- 
courage States to consider, in their compre- 
hensive statewide historic preservation plans 
and proposals for financial assistance for 
State, local, and private projects submitted 
pursuant to the Act of October 15, 1966 (80 
Stat. 915), as amended, needs and opportu- 
nities for establishing historic trails’. 

(23) In section 10, strike ‘(a) (1)’ and insert 
in lisu thereof ‘(a)’; strike ‘the subsequent 
fiscal year’ and insert in lieu thereof ‘sub- 
sequont fiscal years’; strike the paragraph 
numbered ‘(2)’ in its entirety; and add a 
new ‘subsection (c)' as follows: 

‘(c) There is hereby authorized to be ap- 
propriated such sums as may be necessary 
to implement the provisions of this Act re- 
lating to the trails designated by paragraphs 
5(a), (3), (4), (5), (6), and (7): Provided, 
That no such funds are authorized to be 
appropriated prior to October 1, 1979: And 
provided further, That notwithstanding any 
other provisions of this Act or any other pro- 
visions of law, no funds may be expended for 
the acquisition of lands or interests in lands 
for the Continental Divide National Scenic 
Trail, the Oregon National Historic Trail, the 
Mormon Pioneer National Historic Trail, the 
Lewis and Clark National Historic Trail, and 
the Iditarod National Historic Trail'.” 

14. Delete Sec. 603 in its entirety and insert 
the following new section: 

“Sec. 603 (a) the Act of June 27, 1960 (74 

tat. 220) as amended May 24, 1974 (88 Stat. 
174, 176; 16 U.S.C. 469) is amended as follows: 
(b) In section 7(b), delete the “and” fol- 
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lowing “1977;", change the period at the end 
of the sentence to a semicolon; and add the 
following words: $500,000 in fiscal year 1979; 
$1,000,000 in fiscal year 1980; $1,500,000 in 
fiscal year 1981; $1,500,000 in fiscal year 1982; 
and $1,500,000 in fiscal year 1983."’. 

(c) In section 7(c), delete the “and” fol- 
lowing “1977;", change the period at the end 
of the sentence to a semicolon, and add the 
following words: ‘$3,000,000 in fiscal year 
1979; $3,000,000 in fiscal year 1980; $3,500,000 
in fiscal year 1981; $3,500,000 in fiscal year 
1982; and $4,000,000 in fiscal year 1983."’. 

(ad) Add the following new subsection 
“(d)" to section 7: 

“(d) Beginning fiscal year 1979, sums ap- 
propriated for purposes of section 7 shall 
remain available until expended.” 


15. Delete Sec. 701 in its entirety and insert 
the following new language: 


“Sec. 701. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(16) PERE MARQUETTE, MICHIGAN.—The 
segment downstream from the junction of 
the Middle and Little South Branches to its 
junction with United States Highway 31 as 
generally depicted on the boundary map en- 
titled ‘Proposed Boundary Location, Pere 
Marquette Wild and Scenic River,'; to be ad- 
ministered by the Secretary of Agriculture. 
After consultation with State and local gov- 
ernments and the interested public, the Sec- 
retary shall take such action as is provided for 
under subsection (b) with respect to the seg- 
ment referred to in this paragraph within one 
year from the date of enactment of this para- 
graph. Any development or management plan 
prepared pursuant to subsection (b) shall in- 
clude (a) provisions for the dissemination of 
information to river users and (b) such regu- 
lations relating to the recreational and other 
uses of the river as may be necessary in order 
to protect the area comprising such river (in- 
cluding lands contiguous or adjacent thereto) 
from damage or destruction by reason of over 
use and to protect its scenic, historic, esthetic 
and scientific values. Such regulations shall 
further contain procedures and means which 
shall be utilized in the enforcement of such 
development and management plan. For the 
purposes of carrying out the provisions of this 
Act with respect to the river designated by 
this paragraph, there are authorized to be ap- 
propriated not more than $8,125,000 for the 
acquisition of lands or interests in lands and 
$402,000 for development.” 

16. Delete Sec. 753(b) in its entirety. 

17. In Sec. 762, delete “permits, Federal as- 
sistance and other Federal actions”. 

18. Delete Sec. 908(a) and insert in lieu 
thereof the following new section: 

“Sec. 908(a) There is authorized to be ap- 
propriated, to carry out the provisions of this 
Title, not to exceed $50,000,000 from the Land 
and Water Conservation Fund for acquisition 
of lands, waters, and interests therein and 
such sums as necessary for the development 
of essential facilities.” 

19. Amend that portion of Sec. 1005(a) fol- 
lowing the third sentence as follows: 

“Such criteria shall be based upon factors 
which the Secretary determines are related 
to deteriorated recreational facilities or 
systems, and physical and economic distress.” 

20. Amend Sec. 1005(c) (2) to read as fol- 
lows: 

“conditions of existing recreation areas and 
facilities;" 

21. Amend Sec. 1009 to read as follows: 

“MATCHING REQUIREMENTS 


Sec. 1009. The non-Federal share of 
project costs assisted under this Title may 
be derived from general or special purpose 
State or local revenues. State categorical 
grants, special appropriations by State leg- 
islatures, donations of land, buildings, or 
building materials and/or in-kind construc- 
tion, technical, and planning services. No 
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monies from the Land and Water Conserva- 
tion Fund (77 Stat. 49), as amended, or 
from any other Federal grant program other 
than general revenue sharing and the com- 
munity development block grant programs 
shall be used to match Federal grants under 
this program. Reasonable local costs of 
action program development to meet the re- 
quirements of section 1007 (a) of this Title 
may be used as part of the local match only 
when local applicants have not received pro- 
gram development grants under the author- 
ity of section 1007(c) of this Title. The Sec- 
retary shall encourage States and private 
interests to contribute, to the maximum ex- 
tent possible, to the non-Federal share of 
project costs. 

22. At the end of Sec. 317(a) insert the 
following new sentence: 

“Notwithstanding any other provision of 
this Act, the Secretary shall not acquire the 
Marin County Assessor’s parcels numbered 
199-181-01, 199-181—06, 199-181-08, 199-181- 
13, and 199-181-14, located in the Muir 
Beach portion of the recreation area.’." 

23. Delete Sec. 729 in its entirety and in- 
sert in its place the following new section: 


“DESIGNATION OF ALLEGHENY RIVER FOR STUDY 


“Sec. 729. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“*(67) Allegheny, Pennsylvania.—The main 
stem from Kinzua Dam downstream to East 
Brady.’.”” 

24. Amend Sec. 732(70) to read as follows: 

“(70) Myakka, Florida—The segment 
south of the southern boundary of the 
Myakka River State Park.” 

25. Insert the following proviso preceding 
the period at the end of the third sentence 
of Sec. 507(c) (2): 

Provided, However, that the value of any 
lands acquired by the Secretary under the 
exception in this sentence shall be deducted 
from the amount of monies available for 
grants to the State under Subsection (n) of 
this section. 

26. Delete the proviso in Sec. 507(0). 

27. Add a new Title XIII to read as follows: 

Section 1301. Within 90 days from enact- 
ment of this Act, the Secretary of Agriculture 
shall report to the Committee on Interior 
and Insular Affairs in the House of Repre- 
sentatives, and the Committee on Energy and 
Natural Resources of the Senate, the nature 
and extent of the progress of any proposal 
to exchange lands owned by the Burlington 
Northern Railroad on either the Beaverhead 
or Gallatin National Forests in the State of 
Montana for lands owned by the United 
States elsewhere in the State of Montana. 
Such report shall also discuss any study or 
appraisal work done by any agency of the 
Federal government concerning the feasi- 
bility, impact, or cost of any such an ex- 
change between the Burlington Northern 
Railroad and the Federal government, in- 
cluding the sharing of cost of such study. 
The Department of Agriculture shall not 
proceed with the processing of any exchange 
of more than 6,400 acres until and unless 
authorized to do so by a Concurrent Resolu- 
tion of the Congress.” 


Mr. ABOUREZK. Mr. President, I 
say only that the committee amendment 
contains language which changes and 
deletes other language from the bill to 
satisfy objections from various members 
of the committee and the Senate. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. I yield. 

Mr. JAVITS. Mr. President, I would 
like to address my remarks to several 
sections of this omnibus parks bill with 
which New Yorkers are very much 
concerned. 

First, Mr. President, I am pleased to 
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see the urban and recreation recovery 
program which I cosponsored along with 
Senator METZENBAUM and many others 
of my colleagues included in this bill. It 
will make some $650 million available to 
cities for the development of recrea- 
tional opportunities which are close to 
home. This provision is important for 
several reasons: First, auto tre.vel to dis- 
tant national parks is prohibitive in light 
of the energy crisis, and second, cities in 
the throes of fiscal difficulties cannot 
adequately meet the recreation needs of 
their residents. In fact a survey of the 
infrastructure of many parks built by 
cities years ago will show them to be in 
disgraceful disrepair. It is hard for a 
city to justify spending money on its 
parks when other city needs like police 
and fire protection and sanitation serv- 
ices can hardly be met. 

Unfortunately, it is this type of urban 
blight which has caused too often more 
affluent residents to flee the cities and to 
relocate in the suburbs. 

Special grants make cost-effective rec- 
reation projects more feasible. For ex- 
ample, we envisage that schools and 
other structures can be used for com- 
patible recreation purposes. Abandoned 
buildings and lots could also be used to 
meet the needs of people for community 
centers and neighborhood parks. Under 
the provisions of this bill, linear parks 
like jogging and bike trails and rooftop 
basketball, racketball, and tennis courts 
can be established. Mr. President, I urge 
my colleagues to view this section as a 
judicious investment in our Nation's 
cities. 


I am pleased to see that an additional 
$18 million is provided for Statue of 
Liberty National Monument. Many peo- 
ple from all across the United States and 
the world view the Statue of Liberty as 
the gateway to our country and this in- 
creased appropriation makes it possible 
for some very necessary repairs to be 
made to this great American symbol, a 
picture of which I have on the door of my 
office in Russell, I might add. 

St. Paul’s Church, Eastchester, in 
Mount Vernon, N.Y., is often recognized 
by leaders of the Nation’s press as the 
birthplace of the first amendment. At this 
site, John Peter Zenger covered the cor- 
rupt elections in 1733. Zenger’s coverage 
of that election led to his trial for sedi- 
tious libel and treason and his ultimate 
acquittal. That case is often cited as a 
reason for protection of freedom of the 
press. 


In 1642, Anne Hutchinson sought ref- 
uge from religious persecution in St. 
Paul’s. And so, Mr. President, I am 
pleased that the committee has included 
this provision which Senator MOYNIHAN 
and I support in the bill. 


Likewise, I support the sections dealing 
with the designation of the Upper and 
Middle Delaware as part of the Wild 
and Scenic Rivers System. The inclusion 
of these sections represent a compro- 
mise—a compromise that has been long 
in coming. It allows for national pro- 
tection of those segments of the Dela- 
ware the inclusion of which are less con- 
troversial. In this way one of our Nation's 
most beautiful rivers may remain avail- 
able to posterity. Many city dwellers 
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within the New York metropolitan area 
are a short drive from this beautiful 
river and its protection has been urged 
by environmentalists throughout the 
country. 

Basically, Mr. President, I am pleased 
with the compromise that we have 
reached concerning the Fire Island sec- 
tion of the omnibus bill. As with any 
compromise, both sides will to some ex- 
tent be unhappy, but in light of all of 
the circumstances this is the best that we 
can do at this time. 

My experience and perspective regard- 
ing the Fire Island controversy is sub- 
stantial. As a New Yorker, I spent sum- 
mers on Fire Island with my children. 
Further, I testified at the hearings in 
1963 when the establishment of the na- 
tional seashore was being deliberated. I 
worked and hoped then, as I am working 
and hoping now, so that the national 
seashore and the private property own- 
ers can peacefully coexist. My perspec- 
tive is, therefore, gained from an inti- 
mate knowledge of the area and of the 
problems. 

As you know, under the provisions of 
78 Stat. 928, which established Fire Is- 
land National Seashore, the condemna- 
tion authority of the Secretary of the 
Interior remains suspended in certain 
communities provided that those com- 
munities have in effect zoning ordinances 
which meet the Secretary’s approval. 
Unfortunately, however, the localities 
have granted, in a number of instances, 
zoning variances which the Secretary 
finds objectionable. Pursuant to these 
variances, the property owners have built 
structures or made improvements which, 
in the opinion of the Secretary and some 
environmentalists, are incompatible with 
the creation of the national seashore. 
Cognizant that the Secretary's major, if 
not only, weapon was the power of con- 
demnation, I sought in 1975 to allow the 
Secretary to seek injunctive relief against 
those who engaged in these kinds of ac- 
tivities. I also supported an increased 
authorization for Fire Island in 1975. In 
fact, a $2,000,000 increase was approved. 

H.R. 12536 allowed for two things: 
First, the establishment of a 40-foot wide 
dune district spanning the length of the 
island, and second, for the Secretary of 
the Department of Interior to condemn 
houses that had been destroyed to the 
extent of 50 percent or more in the event 
of a catastrophic storm. This cata- 
strophic storm damage provision which 
would have jeopardized the right of 
property owners to rebuild their homes 
has been deleted from the measure that 
we are voting on today. 

S. 791 does establish a dune district. 
However, the original language which 
would have allowed the Secretary to con- 
demn dune district and other properties 
if exterior improvements were made has 
been deleted. The new language leaves 
developed properties within exempt com- 
munities in tact. These property owners 
will still be able to enjoy their homes 
provided they comply with the terms of 
the 1964 act and with the operative zon- 
ing ordinances. 

Under the new dune district provision, 
the Secretary cannot acquire any prop- 
erty within its boundaries so long as the 
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owner or owners of the undeveloped lots 
keep them in their natural state. For all 
intents and purposes, Mr. President, I 
call this the status quo provision. Houses 
that are there can remain, and lots that 
are empty remain vacant. 

This provision is designed to prevent 
any new development on the dunes. My 
amendment now included with the com- 
mittee amendments, Mr. President, reads 
as follows: “Undeveloped property with- 
in the dune district that is acquired by 
the Secretary shall remain in its natural 
state. 

Congress’ rejection of the original lan- 
guage contained in H.R. 12536 serves to 
reaffirm our commitment to what has 
been termed the Cape Cod Formula. Un- 
der this formula property owners living 
within national park boundaries are al- 
lowed peacefully to coexist with the Na- 
tional Park Service. 

Man must learn to live more harmoni- 
ously with his environment, and Fire 
Island is just one such noble effort to 
bring national recreation projects closer 
to where the millions of our people live. 

For the record, Mr. President, I want 
to state clearly that nothing that we do 
today should be interpreted to mean that 
Congress wants Fire Island returned to 
a natural state. The adoption of such a 
position would contravene the substan- 
tial legislative history which surrounded 
the establishment of the Fire Island Na- 
tional Seashore in 1964. 

Lastly, I support the increased appro- 
priation of this $5 million for Fire Is- 
land, and I urge my colleagues to view 
these sections of the bill as a step in the 
right direction in terms of providing in- 
creased recreation opportunities for ur- 
ban America. 

In sum, Mr. President, urban residents 
and particularly New Yorkers can be 
pleased with these sections of S. 791 
which recognize that their needs for an 
improved quality of recreation had not, 
heretofore, been adequately addressed 
at the Federal level. And I would like to 
thank my distinguished colleagues and 
their staff members who have worked 
with my office for the assistance they 
have given in putting together a bill that 
will increase recreation opportunities for 
one of our country’s most densely popu- 
lated urban areas. 

Does this amendment contain the 
agreed upon language relating to the 
Fire Island Park which reads at the end 
of section (g)(1) after the words “nat- 
ural state” insert “Undeveloped property 
within the Dune District that is acquired 
by the Secretary shall remain in its nat- 
ural state”? 

Mr. ABOUREZK. Yes, it does. 

Mr. JAVITS. Does it also contain the 
provision respecting St. Paul’s Church in 
Westchester County? 

Mr. ABOUREZK. Indeed, it does. 

Mr. JAVITS. I join Senator MOYNI- 
HAN, who just eloquently addressed the 
Senate, in thanking my colleagues on 
this committee, the manager of the bill, 
Senator ABOUREZK, the ranking minority 
member, Senator Hansen, for the care 
and sensitivity with which they have 
provided for these matters, the Fire Is- 
land Seashore, being of really paramount 
importance to the millions who surround 
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this area, and the sensitivity which dic- 
tated the proper treatment of this his- 
toric landmark which is St. Paul’s 
Church. 

I thank them very much. 

MR. ABOUREZK. I thank the Senator. 

Mr. MATSUNAGA. Mr. President, will 
the Senator from South Dakota yield? 

Mr. ABOUREZK. I am happy to yield. 

Mr. MATSUNAGA. Mr. President, as 
I understand the amendment which the 
Senator from South Dakota is offering, 
the 204 acres which was originally in- 
cluded in the House measure as an ex- 
pansion of the city of Refuge National 
Historic Park in Hawaii is omitted in the 
Senate bill? 

Mr. ABOUREZK. It has been deleted. 

Mr. MATSUNAGA. It has been de- 
leted? 

Mr. ABOUREZK. That is correct. 

Mr. HAYAKAWA. Mr. President, I ask 
for order. I have great difficulty hearing 
the Senator from Hawaii. 

The PRESIDING OFFICER. If we 
could have order in the Chamber, the 
Senator from California has made a 
very valid point. The Chair is having 
trouble himself hearing the Senator 
from Hawaii, and that is unusual. 

The Senator from Hawaii may con- 
tinue. 

Mr. MATSUNAGA. I thank the good 
Senator, the Senator from California, 
and I am certainly delighted to know 
that he would like to listen to every 
word that the Senator from Hawaii 
would like to say in the Chamber. 

Mr. President, I rise in strong support 
of the amendment offered by the Senator 
from South Dakota. 


Mr. President, I rise in strong support 
of the amendment offered by the Sen- 
ator from South Dakota (Mr. ABOUREZK) . 
Included in his amendment is a proposal 
to establish the Kaloko-Honokohau Na- 
tional Historical Park in the State of 
Hawaii. 


As a member of the Subcommitee on 
Parks and Recreation of the Committee 
on Energy and National Resources, I so- 
licited views from Hawaii on this Ka- 
loko-Honokohau Park proposal last sum- 
mer in conjunction with the subcom- 
mittee’s hearings on H.R. 12536, the Na- 
tional Parks and Recreation Act of 1978. 
Based on the responses I have received, I 
can safely conclude that the people of 
Hawaii are overwhelmingly in favor of 
the proposal. Over 600 letters from 
Hawaii indicated strong support for the 
establishment of this new Hawaii Na- 
tional Park and only 10 letters expressed 
opposition to the proposal. The Governor 
of the State of Hawaii, the Honorable 
George R. Ariyoshi, supports this pro- 
posal as does the entire Hawaii congres- 
sional delegation. 

Mr. President, the enactment of the 
Kaloko-Honokohau National Historical 
Park proposal is a matter of great 
urgency to my State. The lands proposed 
for acquisition by the Department of the 
Interior for this new national park are 
currently zoned for residential and resort 
development. A resort and residential 
development proposal are currently 
pending approval in the planning office 
of the county in which the park is to be 
situated. 
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The entire land portion of the proposal 
is currently a National Historic Land- 
mark and has been since 1967. In 1962, 
the area was given a rank of “high value” 
in a proposal submitted by the National 
Park Service to place the land on the 
National Register of Historic Landmarks. 
The historic and archeological sites on 
this property represent a civilization 
which flourished long before the discov- 
ery of America by Christopher Columbus 
in 1492. However, the property is cur- 
rently up for scale as a prime location 
for hotel and condominium development. 
It would be a great national tragedy if 
this land were not preserved in perpetu- 
ity as a living tribute to one of the coun- 
try’s four recognized aboriginal civiliza- 
tions. 

The park site contains 234 known, 
significant native Hawaiian historic and 
archeological sites. These sites range 
from three intact native Hawaiian 
fishponds, native Hawaiian temple 
sites, house platforms, petroglyphs, 
various religious, recreational and sub- 
sistence artifiacts and structures, and 
most importantly, the area contains 
the burial sites of many prominent mem- 
bers of native Hawaiian royalty, includ- 
ing that of King Kamehameha I, the first 
Hawaiian king who united the Hawaiian 
Islands under a single rule and thereby 
established peace throughout Hawaii for 
the first time in the history of the islands. 
As a tribute to his great and lasting con- 
tributions toward peace and social wel- 
fare, the State of Hawaii has placed a 
bronze statue of King Kamehameha I 
in Statutory Hall in the U.S. Capitol. 
Because of the existence of the burial 
sites of native Hawaiian royalty alone, 
this land is considered sacred by the na- 
tive Hawaiian community. 

The basis for this new national park 
proposal is a report compiled by the 
Honokohau Study Advisory Commission 
which was provided to the Department 
of the Interior in 1974. The Commission 
itself was established through an Act 
of Congress enacted as Public Law 92- 
346, in 1971. 

While the Honokohau Study Advisory 
Commission report entitled, “The Spirit 
of Kaloko, Honokohau,” outlines a rather 
unique national park proposal with re- 
spect to the existing units of the national 
park system, it has been firmly estab- 
lished through testimony provided by the 
National Park Service to the Subcommit- 
tee on Parks and Recreation that this 
proposal is wholly consistent with exist- 
ing National Park Service guidelines on 
cultural preservation. It is, therefore, the 
intent of the Kaloko-Honokohau Na- 
tional Historical Park proposal that the 
report of the Honokohau Study Advisory 
Commission be adhered to as closely as 
possible in the development and manage- 
ment of the park in order to carry out 
the cultural preservation intent of this 
proposal. 

The intent of the Kaloko-Honokohau 
Park proposal is threefold. First, the pro- 
posal will restore, stabilize, and preserve 
the native Hawaiian historic sites which 
are located in the Kaloko-Honokohau 
area on the Island of Hawaii in the State 
of Hawaii, which prior to the arrival of 
Capt. James Cook in 1778, the first Cau- 
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casian to visit the Hawaiian Islands, was 
a thriving shoreline native Hawaiian 
fishing community. The area is adjacent 
to another native Hawaiian community 
of great historical significance, Kailua, in 
which the royal palace of King Kame- 
hameha I was situated. It is, therefore, 
certain that the Hawaiian royalty fre- 
quented the Kaloko-Honokohau area 
during their travels to and from Kailua. 

Today, the community of Kailua is a 
resort area which bears little resemblance 
to the community which it was only 25 
years ago. Many of the native Hawaiian 
historic sites which are associated with 
the community of Kailua have been ir- 
reparably damaged or destroyed as the 
result of increasing urbanization and re- 
sort developments in the area. If this 
national park proposal is not imple- 
mented very soon, it is certain that many, 
if not all of the historic sites which are 
associated with the Kaloko-Honokohau 
area may be irreparably damaged or 
destroyed as has been the case in Kailua 
and in other areas of the State, with ac- 
celerated urban development throughout 
the Hawaiian islands since the turn of 
the century. 

The second intent of the Kaloko- 
Honokohau National Park proposal is to 
restore, stabilize, and preserve as a living 
museum vitally important remnants of 
the declining culture of the native 
Hawaiians through the development and 
preservation of the historic and archeo- 
logical sites in the area and the imple- 
mentation of cultural programs in the 
park which would be designed to repli- 
cate significant traditional aspects of 
native Hawaiian culture. 

To cite a section of the report of the 
Honokohau Study Advisory Commission: 

Currently, there is no physical facility in 
the State of Hawaii that has been set aside 
solely for the purposes of perpetuating 
Hawalian culture and arts, particularly one 
that is managed by native Hawaiians. Ka- 
loko-Honokohau could provide such a facility 
because it embodies an integrated life style 
which was, at one time, found in countless 
communities through the islands of Hawaii. 
What remains in this settiement area is not 
just a few token archeological representa- 
tions of Hawaiian culture, but the historic 
site of an entire community that existed as 
an entity within the boundaries of the 
Ahvpua’a (traditional native Hawaiian land 
unit) but tied as well to adjacent communi- 
ties of similar structures. It is a stage upon 
which the Hawaiian way of life was first 
performed centuries ago. 


Currently, the native Hawaiians in the 
State of Hawaii suffer the highest rate of 
unemployment, the shortest life expect- 
ancy, the highest rates of acute and 
chronic diseases, including alcoholism, 
the highest rate of juvenile delinquency 
and crime, and the lowest rates of scho- 
lastic and professional achievement of all 
the nonwhite ethnic groups in the state. 

As in the case with the native Ameri- 
cans, much of this social and physical 
maladaptation to the modern world can 
be traced directly back to a deep sense of 
loss and alienation over their declining 
1,000-year-old culture. Like the native 
Americans, the native Hawaiians lost 
culture. Their land was the embodiment 
of their daily lives, social structure, re- 
ligion, and most importantly, their soul. 
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The final specific intent of this new 
national park proposal is to provide a 
living demonstration to the rest of the 
world of how one, closely knit group of 
people, the native Hawaiians, lived for 
over 1,000 years before the arrival of the 
first white man in the island in 1778, in 
such total harmony with their land and 
environment that there was always 
enough food, shelter, clothing, sources of 
energy, and leisure time to meet their 
total needs. 

The ecological principles which were 
developed by the native Hawaiians over 
their 1,000-year existence prior to the 
arrival of the white man were embodied 
in their religious beliefs and cultural 
patterns to such an extent that warfare 
among the various communities and 
islands became a highly ritualized inter- 
action in which few if any individuals 
were mortally wounded and life itself 
became a completely harmonious en- 
deavor with the natural environment. In 
short, native Hawaiians adapted to, 
rather than dominated their natural 
environment. 


It has been estimated that the popula- 
tion of full blooded native Hawaiians was 
in the vicinity of 300,000 at the time of 
Captain Cook’s arrival in the islands. 
Today with all our modern conveniences 
and way of life, the population of full- 
blooded native Hawaiians in the State 
has been reduced to 10,000, with approxi- 
mately 150,000 part-Hawaiians, among a 
total population in the State of 890,000. 

The primary reasons for this popula- 
tion decline among the native Hawaiians 
are widely known in Hawaii. They are: 
The introduction of communicable dis- 
ease strains for which the native Hawai- 
ians had no natural or developed im- 
munity, the erosion over the last 200 
years of the fundamental religious and 
cultural beliefs of the native Hawaiians 
as the result of the introduction of com- 
peting economic forces and religious be- 
liefs, primarily from North America, and 
the introduction of a Western concept of 
land use and agricultural practices which 
progressively removed the native Hawai- 
ians from a subsistence, agrarian life- 
style and forced them toward an urban- 
ized, development oriented economy. 

There is no disagreement in Hawaii 
in the assessment that native Hawaiians 
have been cut off from their traditional 
culture by the introduction of Western 
society into the islands. While there is 
disagreement over the best solution or 
solutions which would be necessary to 
correct this situation, there is little doubt 
that the ecologically based social, eco- 
nomic, cultural, and religious principles 
which were perfected by the native 
Hawaiians could prove to be of substan- 
tial value to the rest of the world if hu- 
man beings are to eventually coexist 
peacefully on our “island” in the uni- 
verse, which we call the planet Earth. 

Mr. President, the Kaloko-Honokohau 
National Park proposal would establish 
a truly unique living museum of native 
Hawaiian culture not only for native 
Hawaiians or for residents of the State 
of Hawaii, but for all the world. Once 
established, the Kaloko-Honokohau Na- 
tional Historical Park would become a 
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priceless addition to our rich national 
heritage. 

In view of the importance of accu- 
rately portraying the aspects of native 
Hawaiians culture which were associated 
with the Kaloko-Honokohau area, the 
park proposal strongly recommends that 
native Hawaiians be employed in every 
aspect of the park’s development and 
management to the maximum extent 
which is consistent with National Park 
Service employment policies. In any 
event, it is the specific intent of this pro- 
posal that those individuals who are em- 
ployed in the development and manage- 
ment of the Kaloko-Honokohau National 
Historical Park should be extremely 
knowledgeable of and sensitive to all as- 
pects of traditional native Hawaiian 
culture. 

It is the intention of this park proposal 
to allow the State of Hawaii, if it so de- 
sires, to retain its authority over the 
management of the offshore area of the 
park and the marine resources contained 
therein as well as the recreational, sub- 
sistence and commercial uses of the off- 
shore area and the access to and from 
Honokohau small boat harbor, which is 
located south of and directly adjacent 
to the southern boundary of the proposed 
park. 

However, in order to improve upon the 
overall management of the park, the 
proposal also encourages the State of 
Hawaii and the Department of the In- 
terior upon the establishment of the park 
to enter into a cooperative management 
agreement to develop an overall compati- 
ble management program. I strongly be- 
lieve that such a cooperative manage- 
ment agreement should be developed by 
the State of Hawaii and the Department 
of the Interior for the proposed national 
park. 

In determining the precise boundaries 
between the offshore and onshore por- 
tions of the park, in the event the State 
of Hawaii wishes to retain its authority 
over the management of the offshore 
area, existing Federal laws such as the 
Coastal Zone Management Act and the 
land use laws of the State of Hawaii 
should be consulted for any precedent 
which may be contained therein and 
which, therefore, may be of assistance in 
the final determination of these boun- 
daries. 


A unique offsite land use control ini- 
tiative is contained in this proposal 
which is designed to encourage but not 
require the establishment of compatible 
uses on the land and water areas which 
are directly adjacent to the park through 
the implementation of adequate controls 
on air and water quality and on the 
scenic and esthetic values of the sur- 
rounding land and water areas. In the 
implementation of any such controls, the 
proposal further suggests the use of the 
traditional native Hawaiian ahupua'a 
(native Hawaiian land unit) concept of 
land and water management. 

In order to assist in the implementa- 
tion of appropriate historical, archeo- 
logical, cultural, and interpretive pro- 
grams for the park, the proposal author- 
izes the establishment of the Na Hoa 
pili o Kaloko-Honokohau (Friends of 
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Kaloko-Honokohau), a nine-member 
advisory commission which will assist in 
the development and management of the 
park. The criterion for the membership 
and functions of the advisory commis- 
sion are specified in the park proposal 
and have been adapted from recom- 
mendations made by the Honokohau 
Study Advisory Commission in its re- 
port to the Department of the Interior 
on the establishment of the park. I 
anticipate that this Commission will 
provide meaningful and concerted guid- 
ance to both the National Park Service 
and the State of Hawaii toward the 
proper development and management of 
the park. 

An important matter which is not 
specifically addressed by the proposal 
but to which specific reference is made 
in the Honokohau Study Advisory Com- 
mission report is the establishment of a 
Hawaiian Historical and Cultural Re- 
search Laboratory and a Library of Pa- 
cific Collections within the park. It is 
my belief that the establishment of both 
facilities in or affiliated with the park 
could greatly enhance existing cultural 
research facilities in Hawaii and knowl- 
edge of the culture of the Pacific island 
peoples if the facilities were properly im- 
plemented with the master plan for the 
park and were properly coordinated with 
existing and future cultural research ef- 
forts in this area by the State of Hawaii, 
the Bernice Pauahi Bishop Museum, and 
native Hawaiian foundations, trusts, and 
community organizations. It is, there- 
fore, my hope that serious consideration 
will be given by the Department of the 
Interior and the State of Hawaii toward 
the establishment of these cultural re- 
search facilities within or affiliated with 
the park. 


It is also my hope that as an initial 
step toward the establishment of these 
facilities or as an adjunct to the facili- 
ties, the Department of the Interior will 
establish live-in cultural and education 
centers within the park for all those who 
may be interested in acquiring an in- 
depth knowledge of traditional native 
Hawaiian life and culture. In establish- 
ing any live-in cultural and education 
centers within the park, appropriate cur- 
riculum should be designed with the as- 
sistance of the advisory commission for 
the park. Participation in these pro- 
grams should be open to all interested 
parties and individuals. However, cer- 
tain provisions should be made to insure 
reasonable access to these programs by 
all native Hawaiians as defined in this 
park proposal. Consistent with the es- 
tablishment of these centers is the con- 
current establishment of a similar or 
joint facility to serve as a meeting hall 
for various community groups which are 
pursuing native Hawaiian cultural and 
educational activities. 

Finally, the area within the proposed 
boundaries of the park contains many 
historically significant foot trails used 
by the native Hawaiians as transporta- 
tion routes between the mountains and 
the seashore and between adjacent vil- 
lages along the coastline. A trail of para- 
mount historical importance of which 
a portion will be contained within the 


October 12, 1978 


park is the Mamala hoe Trail, named 
after “Mamala hoe Kanawai” (the law of 
the splintered paddle), the first social 
welfare edict in the Hawaiian Islands; a 
prohibition on assaults on the elderly, 
the disabled, women, and the young, 
which was established by Kamehameha 
I during his reign as first king of the 
Hawaiian Islands. 

The Mamala hoe Trail circumferences 
the entire island of Hawaii and is still 
very much visible in many portions of 
the island. It is my sincere hope that the 
establishment of the Kaloko-Honok- 
ohau National Historical Park and the 
preservation of the portion of the Ma- 
mala hoe Trail which is within the park 
will lead to the preservation of the entire 
trail and other historic trails located 
throughout the State. 

The establishment of the Kaloko-Ho- 
nokohau National Historical Park would 
be the first living recognition of this 
country’s least understood and appreci- 
ated aboriginal civilizations, that of the 
native Hawaiian. The development of an 
early but highly effective form of aqua- 
culture, ecologically based patterns of 
land use and social organization, a high- 
ly sophisticated method of celestial 
navigation which is little understood to- 
day but which enabled the Hawaiians to 
navigate over vast, unexplored expanses 
of the Pacific ocean without difficulty, a 
form of medical care which used herbal 
medications from plants indigenous to 
Hawaii and the South Pacific islands, 
whose effectiveness have been highly 
praised by modern day physicians, and 
other accomplishments by native Hawai- 
ians clearly indicate that their civiliza- 
tion was much more advanced prior to 
the arrival of the white man in the is- 
lands than are many other similar cul- 
tures found today in the world’s tropics. 

Mr. President, the Kaloko-Honokohau 
area is to the native Hawaiian communi- 
ty what the Mount Vernon Estate in Vir- 
ginia is to the Virginians. Anyone who 
has had the opportunity to visit Mount 
Vernon knows that the estate is situated 
in one of the most peaceful and scenic 
locations imaginable. In fact, George 
Washington himself once commented 
that— 

No estate in United America is more 
pleasantly situated than Mount Vernon. 

Few individuals, if any, would enter- 
tain serious thought to developing the 
Mount Vernon area into a major resort 
and residential area, complete with a 
golf course, in view of its priceless con- 
tribution toward our national heritage. 
However, such thoughts have been and 
are currently being seriously entertained 
for the Kaloko-Honokohau area in 
Hawaii, a percel of land which has an 
equivalent cultural value to Mount Ver- 
non for the Native Hawaiian community, 
the State of Hawaii and, therefore, the 
Nation as a whole. 

Mr. President, the addition of Kaloko- 
Honokohau National Historical Park as 
a unit of the national park system 
would be a truly priceless contribution 
to our national heritage for it would be 
a living recognition of a civilization 
which has existed for more than 1,000 
years, more than twice the age of this 
country as it was settled by colonists 
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from Europe, and more than five times 
the age of the United States of America. 
Furthermore, it would be a recognition 
of the importance of retaining as sacred 
the final resting place of Kamehameha 
I, who was in every sense, the George 
Washington of the Hawaiian Islands. 

Mr. President, my colleague, the senior 
Senator from Hawaii (Mr. INOUYE), and 
I both strongly support this cultural pres- 
ervation proposal and we strongly urge 
its adoption by the Senate. In conclud- 
ing my remarks on this proposal, I would 
like to cite a section of the Honokohau 
Study Advisory Commission report which 
in eloquent simplicity succinctly de- 
scribes the ancient Hawaiian settlement 
at Kaloko-Honokohau: 

Along the Western coastline of the island 
of Hawaii lies the hot, rugged lava of Kaloko, 
Honokohau. This seemingly barren and 
harsh landscape does not appear to be suit- 
able for human existence, and yet, long be- 
fore written history, the Hawaiian people 
built a thriving settlement upon the A'A 
lava, which was to last well into the 19th 
century when the forces of western culture 
brought an end to the Hawaiian way of life. 

Some people find it difficult to under- 
stand why the ancient Hawalians chose to 
settle upon the inhospitable lava field of 
Kaloko, Honokohau. The reason was, per- 
haps, a spiritual one, for there was a spirit in 
Kaloko, Honokohau. The Hawaiians who first 
came to the area felt its presence in every 
rock and tree, in the gentle waters of the 
shallow bays, and in the tradewinds that 
Swept across the prehistoric lava flow. They 
touched the spirit and felt its mana (power). 

The spirit of Kaloko, Honokohau was its 
life, the life that flowed in its land and the 
water that washed upon its shore. Like the 
Hawaiians who found its presence elsewhere, 
the people of Kaloko, Honokohau let the 
spirit become a part of their existence. They 
lived in such perfect harmony with it that 
they became a singular, total, and insepa- 
rable environment. 


Mr. ABOUREZK. Mr. President, I yield 
back the remainder of my time. 

I move the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota. 

The amendment was agreed to. 

Mr. CHURCH. Mr. President, this bill 
contains provisions affecting the St. Joe 
River in the State of Idaho, the Sawtooth 
National Recreational Area in my State 
and also the establishment of four his- 
toric trails, the Mormon Pioneer Trail, 
the Oregon Trail, the Lewis and Clark 
Trail, and the Iditarod Trail in Alaska. 


ST. JOE WILD AND SCENIC RIVER PROPOSAL 


Mr. President, one of the sections of 
the legislation which we are now debat- 
ing would add 66.5 miles of the upper 
stretches of the St. Joe River in northern 
Idaho to the National Wild and Scenic 
Rivers System. 

When Congress approved the original 
wild and scenic rivers legislation in 1968, 
the entire St. Joe was included in the 
study section of the bill so that it would 
be reviewed by Federal and State agen- 
cies. Since then, the river has been thor- 
oughly studied by those agencies and 
found to be a suitable addition to the 
wild and scenic rivers system. However, 
those studies and the proposed classifi- 
cation of the St. Joe kindled a local con- 
troversy of fierce intensity, which kept 
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the citizens of the St. Joe Valley polarized 
for years. 


Earlier this year, the proponents and 
opponents of Federal classification of the 
river decided it was time to end the fued. 
At my encouragement, they sat down to- 
gether and worked out a compromise 
plan which resolved their differences. On 
May 9, I introduced along with Senator 
McC ture their agreement in the Senate 
as legislation. Subsequently, I chaired a 
field hearing of the Parks and Recrea- 
tion Subcommittee on the St. Joe bill in 
Wallace, Idaho. Senator McCLURE and I 
have modified our original bill to take 
into account the concerns of the local 
citizens who testified in Wallace or con- 
tacted us in writing after the hearing. 


The modified version of this legisla- 
tion would classify the section of the 
main stem of the St. Joe above its con- 
fluence with the North Fork of the river 
to Spruce Tree Campground as a recrea- 
tional river and the section of the main 
stem from Spruce Tree Campground up- 
stream to St. Joe Lake as a wild river. 


In order to protect the superb water 
quality of the upper St. Joe basin, this 
legislation also prohibits dredge or 
placer mining in the basin above the 
point where the North Fork of the St. 
Joe runs into the main stem. 

The proposal would also assure that 
normal logging or hard-rock mining can 
continue in this region. Specific lan- 
guage has been included to guarantee 
road and bridge maintenance and con- 
struction, activities which are essential 
to both timber harvest and mining 
operations. 


In summary, Mr. President, this pro- 
posal strikes a reasonable balance. It 
would protect the wild, untamed 
stretches of the St. Joe from careless de- 
velopment, while at the same time pro- 
tecting the basic industries which form 
the backbone of the economy in this 
area. With the passage of this legisla- 
tion, the long-brewing controversy in 
the St. Joe Valley will be finally brought 
to a peaceful end. 


Mr. President, I ask unanimous con- 
sent that a statement prepared by Sen- 
ator McCiure on the St. Joe proposal 
appear at this point in the RECORD. 


ST. JOE WILD AND SCENIC RIVER PROPOSAL 


@ Mr. McCLURE. Mr. President, I am 
pleased to support the amendment estab- 
lishing the St. Joe River in Idaho as a 
Wild and Scenic River. This amendment 
was first introduced as a bill, S. 3052 by 
Senator CHURCH and myself on May 9, 
1978. Hearings were held on S. 3052 Au- 
gust 28 in Wallace, Idaho. As a result 
of the testimony given by local residents 
at those hearings, we revised the lan- 
guage of the bill to better reflect the con- 
cerns expressed. Before specifically ad- 
dressing those changes, I would like to 
briefiy note, for the record, the history 
of this legislation. 


The original St. Joe proposal evolved 
from the work of five individuals rep- 
resenting divergent interests who are 
residents of northern Idaho. They came 
together out of a desire to end the long 
and often heated controversy over the 
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future of the St. Joe River and drafted 
a compromise establishing approxi- 
mately the upper 66 miles of the St. Joe 
as a wild and scenic river. The goals they 
sought in their proposal, as stated in 
their April 25, 1978 statement, were to 
protect private property rights, including 
but not all mineral rights, timber har- 
vesting, and generally to protect the un- 
disturbed St. Joe River. 

I endorsed these goals but the proposal 
had not received the broad public dis- 
cussion that is necessary, therefore, 
Senator CHURCH and I insisted on public 
hearings in Wallace, Idaho. 

Dredge mining has for years been a 
potential in the upper St. Joe and vari- 
ous efforts have been made to try and 
prevent it, such as the 1976 law passed 
by the Idaho Legislature. The St. Joe was 
placed in a study category for possible 
inclusion as a wild and scenic river to 
consider other forms of protection of its 
scenic splendor. 

In recognizing the scenic values of the 
St. Joe River, we should also be as quick 
to recognize that the economy of the area 
is dependent on continued timber har- 
vests in the St. Joe basin and partic- 
ularly, in Shoshone County, on mining 
activities. The language finally drafted 
is designed to protect these uses as much 
as possible while prohibiting the dredge 
mining activities in the tributaries of the 
main stem. As a result of such a delicate 
balance between uses and protection of 
resources, the language has been care- 
fully drafted to state what should be 
continued and what should be prohibited 
as a result of inclusion of portions of the 
St. Joe in the Wild and Scenic River 
System. My caution and attention to 
detail have been to make certain this 
language does exactly what people desire 
and understand it to do. The Senate, in 
accepting this language, is stating their 
intent that this amendment be imple- 
mented with the following interpreta- 
tions. 

The map titled “St. Joe River Corridor 
Map, 1978” is marked to show the ex- 
clusion of the North Fork of the St. Joe 
and its tributaries from this amendment 
to the Wild and Scenic River Act. The 
designation of the St. Joe as a wild and 
scenic river begins above the confluence 
of the North Fork with the main stem. 
The Wild and Scenic River Act allows 
the management flexibility in determin- 
ing the width of the river corridor and 
thus none of the North Fork nor its 
tributaries need to be included within 
the river corridor. 

This amendment clearly states that 
present and future construction of roads 
and bridges be allowed in the recreational 
section so as to assure the continued use 
of the forest resources outside the river 
corridor. These uses are mainly timber 
harvesting and some mining and should 
not be precluded as a result of classify- 
ing the St. Joe as a wild and scenic river. 

The language prohibiting dredge or 
placer mining in the main stem and the 
tributaries in their entirety refers solely 
to the method of mining and not the 
actual ability to mine a placer deposit by 
any other method other than dredging. 
Underground hardrock mining is in no 
way affected by the dredge mining pro- 
hibition in the tributaries. 
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It should be made clear also that the 
dredge and placer mining prohibition is 
the only portion of the amendment that 
affects the tributaries of the main stem 
both inside and outside the river corridor 
by the language “in their entirety.” The 
language stating “nothing shall be 
deemed to prohibit the removal of sand 
and gravel .. . within the river corri- 
dor” shows that the sand and gravel re- 
moval is totally separate from the placer 
mining prohibition and that the juris- 
diction of this amendment, except for the 
dredge or placer mining prohibition, ap- 
plies only within the river corridor. 

The words “under the authority of” 
are intended to allow any private land- 
owner who needs sand and gravel for 
road maintenance purposes within the 
corridor to use it with the permission 
and under the control of the Forest 
Service. 

The definition of sand and gravel in 
this amendment includes crushed rock or 
rock to be crushed. The Forest Service, 
in conjunction with private landowners, 
maintains roads for logging and other 
uses, and utilizes rock quarries adjacent 
to the river for road construction and 
maintenance. This amendment in no way 
contemplates restricting that use. 

The St. Joe Lodge, located in the wild 
section, is in keeping with the primitive 
setting and may remain as a recreational 
facility for the convenience of the user. 

Once again I commend the efforts of 
those who brought together opposing 
viewpoints in this proposal, those who 
made their views known through testi- 
mony and letters and those who helped 
perfect the language agreed to today. As 
a result of this legislation, I am hopeful 
that we have adequately protected the 
beauty of the St. Joe as well as the eco- 
nomic base of the many Idahoans who 
reside in,the region of the St. Joe basin.@ 

SAWTOOTH N.R.A. AUTHORIZATION CEILING 

INCREASE 

Mr. CHURCH. Mr. President, one of 
the provisions of the legislation we are 
now considering would increase the au- 
thorization ceiling for the Sawtooth Na- 
tional Recreation Area in Idaho. 

This provision is identical to legisla- 
tion approved by the Senate in the wan- 
ing hours of the second session of the 
94th Congress in September 1976, and 
twice during this Congress. It would in- 
crease the authorization figure for the 
acquisition of lands and interests in lands 
within the Sawtooth NRA from $19.8 mil- 
lion to $47.8 million. This increase is nec- 
essary to continue the acquisition pro- 
gram within the NRA which is aimed at 
protecting the scenic values of this area. 

Since the end of fiscal year 1977, the 
Forest Service has had no authority to 
expend Federal funds to purchase prop- 
erties or scenic easements within the 
Sawtooth area. Consequently, a very 
tense situation has developed. A number 
of Idahoans have been in touch with me 
during the past 2 years expressing their 
dismay at not being able to secure pay- 
ment from the Government for their 
properties. For over 2 years now, these 
people have been in a state of limbo. The 
Government has negotiated contracts 
with these landowners, but has never 
kept up its end of the bargain by actu- 
ally paying the landowners for the prop- 
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erties or easements. I have done all I 
could possibly do to rectify this situation. 
With the assistance of Senator McClure, 
I have convinced the Senate on three 
separate occasions to approve the Saw- 
tooth provision. I am hopeful that with 
the inclusion of this proposal in the 
pending legislation, we will finally see 
that this inequitable situation is ended. 


HISTORIC 


Mr. President. I am also pleased to 
note that the legislation we are now 
considering contains a version of the Na- 
tional Histori2 Trails Act, of which I am 
the primary sponsor. 

That legislation corrects an oversight 
in the National Trails System Act, by 
establishing a new category of National 
Historic Trails. The legislation would 
also designate four routes—the Mormon 
Pioneer Trail, the Oregon Trail, the 
Lewis and Clark Trail, and the Iditarod 
Trail—as the first historic trails. 

Without the establishment of this new 
trails category, the heritage of our Na- 
tion’s historic migration and transporta- 
tion routes could be permanently lost. 
This legislation provides for the identi- 
fication and marking of our histori: 
trails. However, it also contains provi- 
sions which will allow transportation 
corridors and other similar developments 
to cross the trails. In order to reduce con- 
fli:ts with local landowners, the bill con- 
tains no authority for the acquisition of 
trail segments in private ownership. Of 
course, provision is made for the Govern- 
ment to mark privately owned segments 
of the trails with the consent of the 
owner, or to accept donation of the trail 
segment. 

Too often in our rush toward the fu- 
ture we forsake the heritage of our past. 
The passage of this legislation will as- 
sure that the colorful chapters of Amer- 
ican history whi-h were written along 
the Oregon, Lewis and Clark, Mormon 
Pioneer, and Iditarod Trails will be per- 
manently recorded in our memories and 
marked on the ground. 

Mr. President, I congratulate the man- 
ager of the bill for the fine work he has 
done, and I extend to him my apprecia- 
tion for his cooperation. 

Mr. ABOUREZEK. I say the same to the 
Senator. And I thank him. 

Mr. McGOVERN. Mr. President, will 
the Senator yield? 

Mr. ABOUREZK. I yield to my senior 
colleague from South Dakota. 


Mr. McGOVERN. Mr. President, I first 
of all commend my distinguished col- 
league from South Dakota for the con- 
structive work he has done on this legis- 
lation that he now manages in the 
Chamber. 


MISSOURI RIVER SECTION AND THE WILD AND 
SCENIC RIVERS SYSTEM 

Mr. President, the legislation we have 
before us would add a section of the Mis- 
souri River to the Wild and Scenic Rivers 
System as a “recreational river.” This 
portion of the Missouri is approximately 
60 miles long and stretches from Gavins 
Point Dam downstream to Ponca State 
Park, Nebr. In this reach the river forms 
the border between South Dakota and 
Nebraska. More importantly, it is also 
one of the last vestiges of the “free flow- 
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ing” Missouri remaining much in the 
same condition as it must have been be- 
Tore passage of the Flood Control Act of 
1 . 

The Flood Control Act provided for 
construction of U.S. Army Corps of Engi- 
neers dams on the Missouri mainstem, 
including the Fort Peck, Garrison, Oahe, 
Big Bend, Fort Randall, and Gavins 
Point Dams. 

These dams benefit our Nation and the 
Missouri River Basin region. They pro- 
vide low-cost hydroelectricity to con- 
sumers in several States. They make pos- 
sible a navigation industry which oper- 
ates at least 9 months out of the year, 
moving freight in barges from the Mis- 
sissippi River System, upstream to Sioux 
City, Iowa, and back. 

Hundreds of millions of dollars in flood 
damage have been saved because of the 
dams. A water-based recreation industry 
is blooming. The dams have enhanced 
habitat for fish and migratory waterfowl. 
In fact, we have recently learned that 
traditional operation of Garrison and 
Oahe Dams provides whooping crane 
habitat in “water short” years and are 
thus helping this endangered species to 
live and come back from near extinction. 

For all the good these dams and reser- 
voirs have provided, the States in which 
they were constructed did lose some- 
thing—river bottom land—nearly 500,- 
000 acres worth in South Dakota alone. 

This land was some of the most fertile 
in our State, yielding crops in the rich, 
moist soil in those years when the river 
did not wash out the seed or drown young 
plants in flood water. The old Missouri 
River bottom lands also provided unique 
“edge habitat” fostering an abundance 
of diverse wildlife. 

We might be tempted to believe we can- 
not have it both ways—that we cannot 
have both the dams and reservoirs and 
the river bottom land. But we can. 

There exists along the Missouri between 
the tailwaters of each dam and the start 
of the next reservoir below them unique 
pockets of river much like they might 
have been before the dams were con- 
structed. Even more importantly, there 
exists a nearly 60-mile stretch of river 
between the tailwaters of Gavins Point 
Dam and Ponca State Park which looks 
very much like it did when the Lewis 
and Clark expedition worked their way 
upstream in search of the Northwest 
Passage. This is the segment of the Mis- 
souri we are concerned with in this 
amendment. Can you imagine the unique 
recreational opportunity this area might 
provide, especially at a time when we 
are considering making the Missouri 
part of the Lewis and Clark National 
Historic Trail? 

This designation is not the work of 
people seeking to preserve a free flowing 
river from avaricous dambuilders. It is 
instead a suggestion advanced by the 
U.S. Army Corps of Engineers in their 
recent “umbrella study” of the Missouri 
River System in Montana, North Da- 
kota, South Dakota, and Nebraska. Mis- 
souri River Division Engineer Gen. Wil- 
liam Read recognized this opportunity 
and was enough excited by it to bring it 
to my attention last spring. 

This suggestion did not come from the 
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corps alone, however. It was the result 

of a cooperative study by the corps and 

the Department of the Interior's 

Heritage Conservation and Recreation 

Service. It too is the result of delicate 

negotiations among the South Dakota 

and Nebraska congressional delegations, 
the U.S. Fish and Wildlife Service, both 

States’ game and fish departments, and 

landowners represented by the Missouri 

River bank stabilization association who 

live along the river and need bank sta- 

bilization work to protect their property 
from river erosion. 

This is what makes this amendment 
so remarkable. It is the result of inter- 
state cooperation, Federal and State co- 
operation, and cooperation by all people 
having diverse interests in the future of 
this stretch of the Missouri. On this 
basis alone the designation should be 
justified as an example of how coopera- 
tion among diverse interests can result 
in the advancement of water resource 
development. 

It was with some surprise, then, that 
Senators EDWARD ZORINSKY, CARL CURTIS, 
and I learned that the U.S. Department 
of the Interior testified before the Sen- 
ate Parks and Recreation Subcommittee 
on July 26 that it was the Carter admin- 
istration’s decision to oppose this desig- 
nation at this time. 

Despite all studies which preceded this 
cooperative agreement and despite the 
existence of such a unique arrangement, 
it was the administration’s decision that 
an additional study costing $1 million 
was needed to look into the matter 
further. We were not appeased, or 
pleased, with this suggestion. 

In alarm, Senators CURTIS, ZORINSKY, 
and I wrote subcommittee chairman 
JAMES ABOUREZK about this matter. I ask 
unanimous consent to have our letter to 
Senator ABOUREZK dated July 31, printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 31, 1978. 

Hon. JAMES ABOUREZK, 

Chairman, Parks and Recreation Subcommit- 
tee, Senate Energy and Natural Resources 
Committee, Washington, D.C. 

Deak Mr. CHAMMAN: We were extremely 
disappointed when the National Park Service, 
U.S. Department of the Interior testified be- 
fore the Subcommittee on July 26 that it is 
the Administration's decision to oppose the 
designation of the Missouri River from 
Gavins Point Dam to Ponca State Park, Ne- 
braska, as a “recreational river". While we 
understand the Administration's position is 
dictated by budgetary constraints rather 
than outright opposition to the designation, 
we believe an explanation of the consulta- 
tions which have taken place in arriving at 
our decision to support this designation 
might be helpful to the Subcommittee in its 
deliberations. Frankly, we believe that if 
“cuts” are to be made in the Omnibus Parks 
Bill (H.R. 12536), the Missouri River is hardly 
the place to begin in light of circumstances 
we will elaborate upon. 

As the Subcommittee is aware, the U.S. 
Army Corps of Engineers was authorized un- 
der Section 32 of the Water Resources De- 
velopment Act of 1974 to construct multiple 
demonstration projects of bank stabilization. 
Along the Missouri River, in the reach in- 
volved in this designation, the U.S. Fish and 
Wildlife Service and the South Dakota and 


36203 


Nebraska Game, Fish and Parks Departments 
agreed to waive requirements for environ- 
mental impact statements for these demon- 
stration projects because the six involved 
would have minimal or insignificant impacts 
upon the human environment in the area. 
They were also interested in analyzing the 
impacts of the innovative technology being 
applied by the Corps in this Instance upon 
fish and wildlife resources in the area. 

However, during the last several years, be- 
cause of pressures from landowners along the 
river desiring additional bank stabilization, 
the Congress has authorized the Corps to 
construct another three projects and is con- 
sidering authorization of two more besides, 
bringing the total to eleven. 

Because this number exceeds that agreed 
to by the FWS and the States of South 
Dakota and Nebraska, strong consideration 
has been given to requiring environmental 
impact statements be prepared for the addi- 
tional structures. Needless to say, this would 
impede, if not altogether stymie, bank sta- 
bilization in the area. There is general agree- 
ment among all concerned that there is an 
undeniable need and compelling evidence for 
this bank stabilization. 

In August 1977, the Corps issued an "um- 
brella study” of the Missouri River in South 
Dakota, Nebraska, North Dakota and Mon- 
tana which recommended “recreational river” 
status for the reach of the Missouri in ques- 
tion. This recommendation was based upon 
the results of a joint U.S. Army Corps of En- 
gineers/Bureau of Outdoor Recreation (now 
the Heritage Conservation and Recreation 
Service) study of the recreational river 
designation. 

This Corps’ recommendation was seized 
upon by all the parties involved as a solution 
to the very knotty problem of how to im- 
plement needed bank stabilization while at 
the same time protecting wildlife values. It 
also presented a unique opportunity for 
recreation along the last vestige of the “nat- 
ural” Missouri much as it was before it un- 
derwent massive development. 

On April 11, Congresswoman Virginia 
Smith of Nebraska convened a meeting of all 
the interested parties. The following agen- 
cies, organizations and individuals were 
represented: 

“U.S. Fish and Wildlife Service/Area Of- 
fice, Pierre, S.D. 

“U.S. Fish and Wildlife Service/Region 6 
Office, Denver, Colorado. 

“U.S. Fish and Wildlife Service/Washing- 
ton, D.C. 

“S.D. Department of Game, Fish and 
Parks. 

“Missouri River Bank Stabilization Asso- 
ciation. 

“Siouxland Interstate Metropolitan Plan- 
ning Council/Sioux City, Iowa. 

“U.S. Army Corps of Engineers/Missouri 
River Division. 

“U.S. Army Corps of Engineers/Omaha Dis- 
trict. 

“U.S. Army Corps of Engineers/Chief's Of- 
fice, Div. of Civil Works. 

“National Park Service. 

“Office of Congressman Charles Thone, Ne- 
braska. 

“Office of Congresswoman Virginia Smith, 
Nebraska. 

“Office of Senator Edward Zorinsky, Ne- 
braska. 

“Office of Congressman James Abdnor, 
South Dakota. 

“Office of Senator James Abourezk, South 
Dakota. 

“Office of Senator George McGovern, South 
Dakota.” 

During this meeting, the principle com- 
promises inherent in the legislation as ap- 
proved by the House Interior Committee and 
passed by the House of Representatives were 
hammered out, There were subsequent meet- 
ings to further iron-out the language to be 
used in the authorizing legislation. In any 
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case, the language, as passed by the House, 
is completely acceptable to all the parties 
involved, 

It is our understanding the Subcommittee 
is concerned specifically with the following 
portions of the authorizing legislation: 

“The Secretary of the Army (acting 
through the Chief of Engineers) shall con- 
dition the construction or maintenance of 
any streambank stabilization structure or of 
any recreational river feature at any site 
under subparagraph (A)(i) upon the avail- 
ability to the United States of such land and 
interests in land in such ownership as he 
deems necessary to carry out construction 
and maintenance and to protect and enhance 
the river in accordance with the purpose of 
this Act...” 

“.... Notwithstanding the authority to 
the contrary contained in subsection 6(A) 
of this Act, no land or interests in land may 
be acquired without the consent of the 
owner: Provided, That not to exceed 5 per 
centum of the acreage within the designated 
river boundaries may be acquired in less 
than fee title without the consent of the 
owner, in such instance of the Secretary’s 
determination that activities are occurring, 
or threatening to occur, thereon which con- 
stitute serious damage or threat to the integ- 
rity of the river corridor, in accordance with 
the values for which this river was 
designated... .” 

The Subcommittee is understandably con- 
cerned that this language could set prece- 
dent for future authorizations of this kind, 
however, we must cite the peculiar circum- 
stances surrounding this particular designa- 
tion and the lengthy consultation which 
evolved this language. 


The language provides that in order for 
there to be any bank stabilization, the land- 
owner who is to benefit from it must also 
make available land for protection of fish 
and wildlife values. This insures there will 
be no bank stabilization without protection 
of wildlife and recreational values. This is 
agreed to by all parties involved with the 
designation. 

The “5 per centum” cited in the language 
does not include land made available under 
the aforementioned condition, nor does it 
include that which is already in public 
ownership (State and/or County). This pro- 
vision is agreed upon by all involved. 

Simply stated, as things presently stand, 
there is no way to protect wildlife values 
along the river without this designation. 
This legislation corrects that problem. It 
also permits needed bank stabilization. It 
also creates a unique recreational opportu- 
nity. 

We sincerely feel the Subcommittee should 
weigh this evidence of unprecedented co- 
operation before accepting the Administra- 
tion's viewpoint in this matter, Frankly, we 
do not believe those who recommended its 
deletion are familiar enough with it to have 
passed that judgment. This proposal is not 
“park barrel". It is the result of careful con- 
sultation and years of work to solve very real 
problems confronting landowners, Federal 
and State agencies, and the Congress. The 
Nebraska and South Dakota congressional 
delegations went to extreme lengths to see 
it included in this Omnibus Parks Bill be- 
cause we believe the designation’s time has 
come. 

We are convinced the proposal to expend 
$1-million for another year's study of the 
designation will serve little purpose. This 
designation has already been thoroughly 
studied. The information the Administration 
hopes to glean from an additional report is 
most likely already available to it. If it is 
not, however, then the Subcommittee should 
take note that under this designation the 
first thing which will happen is that the 
Recreational River Advisory Group will be 
formed, as provided for in the legislation. 
This group is charged with assisting the Sec- 


CONGRESSIONAL RECORD — SENATE 


retaries of Army and Interior in formulating 
a management plan for this stretch of the 
river. If it is the conclusion of the parties 
involved that an assessment is needed to 
determine the relationship between the bank 
Stabilization structures and wildlife and 
recreational values, the study can be accom- 
plished within the framework provided for 
in this legislation. 

We are afraid that without passage of this 
legislation the attempt to arrive at an amica- 
ble compromise will be lost forever, that the 
parties involved in working so hard and long 
to formulate this agreement will be so thor- 
oughly frustrated that they will return to 
their adversary relationship. Needed bank 
stabilization will be stymied. If it is not, 
then wildlife values could be forever lost 
because they cannot be protected. Even more 
importantly, perhaps, a unique opportunity 
to preserve the natural recreational values 
of the Missouri River could be lost as well 
just as the natural values of other portions 
of the river have been. We feel such a 
scenario would be tragic, especially when it 
could be averted by your affirmative action 
at this time. 

We sincerely urge the Subcommittee to 
give this designation its most serlous con- 
sideration based on the information con- 
tained in this letter. Though none of us 
serve either upon the Subcommittee or the 
full Committee, if we can in any way be of 
assistance to you in your deliberations, 
please do not hesitate to call upon us. 

Sincerely, 
GEORGE MCGOVERN, 
CARL CURTIS, 
EDWARD ZORINSKY. 

Mr. McGOVERN. Mr. President, addi- 
tionally, I ask unanimous consent that 
section 708 of the house report accom- 
panying H.R. 12536 (Rept. No. 95-1165) 
which concerns this designation be 
printed in the RECORD. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

[Report No. 95-1165] 
SUPPLEMENTAL VIEWS 


The Committee on Interior and Insular 
Affairs, to whom was referred the bill (H.R. 
12536) to provide increases in appropriations 
ceilings, development ceilings, land acquisi- 
tion, and boundary changes in certain Fed- 
eral park and recreation areas, and for other 
purposes, having considered the same, re- 
port favorably thereon with an amendment 
and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Page 1, beginning on line 3, strike out all 
after the enacting clause and insert in lieu 
thereof the following: 

SHORT TITLE AND TABLE OF CONTENTS 


SECTION 1. This Act may be cited as the 
“National Parks and Recreation Act of 1978”. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Definition. 
Sec. 3. Authorization of appropriations. 
Section 708. The addition of this segment 
of the Missouri River to the system is the re- 
sult of a delicate negotiation between affected 
landowners; various governmental planning 
councils, groups and agencies; conservation 
interests; and members of Congress. The 
language provides that the Secretary of the 
Interior shall construct such recreation fea- 
tures and streambank stabilization features 
as he deems necessary and advisable, and 
shall maintain various streambank stabili- 
zation structures. No streambank stabiliza- 
tion structure or recreational feature is to be 
placed or maintained on private land with- 
out the owner and the United States first 
negotiating suitable arrangements for ade- 
quate protection of any land within that 
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ownership within the river boundary in ac- 
cordance with the purposes of the Wild and 
Scenic Rivers Act, Condemnation authority 
is limited to no more than 5 percent of the 
acreage within the designated river bound- 
ary, and that is limited to less-than-fee ac- 
quisition, and may be exercised only when 
an owner is damaging, or is threatening to 
jeopardize or damage, the integrity of the 
river corridor. This 5 percent acreage limita- 
tion excludes (1) those lands for which 
easements or fee acquisition have been or 
come to be negotiated associated with lands 
upon which interests or fee have been or are 
acquired for the construction of streambank 
stabilization structures and/or recreational 
facilities, and (2) those lands protected by 
any level of government ownership. The 
river is to be administered by the Secretary, 
under contract with the Secretary of the 
Army, through the Corps of Engineers. 

The committee intends that the adminis- 
tration shall assign the necessary manpower 
and budgetary priority to acquisition and 
development required for accelerated estab- 
lishment of these Wild and Scenic rivers. The 
committee is concerned that lack of admin- 
istration sense of urgency would have a seri- 
ous impact upon those private landowners 
affected. There is a further need for the ad- 
ministration to advise landowners in the 
affected areas immediately as to the details 
of land acquisition procedures and degree of 
estate, fee or easements to be acquired. 

The committee also intends that the man- 
aging agencies develop their management 
plans with full public involvement as rapidly 
as possible. Significant attention should be 
paid to the problem of overuse that often 
occurs on designated rivers to the detriment 
of the resource such designation attempts to 
protect. Particular attention and urgency 
should be paid to the Pere Marquette River, 
Mich., to preserve one of the most famous 
scenic rivers in the midwest region. 


Mr. McGovern. Mr. President, these 
documents make some relevant points I 
believe are necessary in establishing the 
legislative history of this amendment so 
they can later be used to clarify “con- 
gressional intent” in this regard. I would 
also like to amplify points contained in 
the documents at this time. 

First of all, this amendment authorizes 
the Secretary of the Interior to enter 
into a cooperative agreement with the 
Secretary of the Army concerning a man- 
agement plan for this stretch of the Mis- 
souri. This is necessary because it is the 
Secretary of the Interior who is nor- 
mally responsible for administration of 
the Wild and Scenic Rivers Act. Yet, in 
this instance, the river’s routine man- 
agement is and should be the responsibil- 
ity of the Corps of Engineers. 


The management plan is to provide for, 
but not be limited to, a program for con- 
struction and maintenance of bank 
stabilization work and recreational de- 
velopment. The Secretary of the Interior 
may additionally delegate day-to-day 
management responsibility for the rec- 
reational river development to the corps 
as part of the plan. He would have this 
right and I would assume he will so 
delegate it. 

The House report also makes reference 
to a “five percentum condemnation au- 
thority” for carrying out the purposes of 
this designation. This figure is based 
upon the total acreage within the desig- 
nated river boundary and limits con- 
demnation to those instances where a 
landowner is damaging, or is threatening 
to jeopardize or damage, the integrity of 
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the river corridor. The 5 percent figure 
does not include those lands for which 
easements or fee acquisition have been, 
or come to be, negotiated in association 
with lands upon which interests or fee 
have been, or are, acquired for the con- 
struction or maintenance of streambank 
stabilization structures and/or any rec- 
reational facilities. It also does not in- 
clude those lands currently protected by 
any level of public ownership. 

What this understanding is indicative 
of is the unique characteristic of this des- 
ignation. In order for a landowner to 
obtain needed bank stabilization work on 
his property, he and the United States 
must first negotiate a suitable arrange- 
ment to adequately protect any land 
within his ownership within the river 
boundary in accordance with the pur- 
poses of the Wild and Scenic Rivers Act. 

In summary of this point, there is a 
“quid pro quo” under this arrangement. 
If a landowner wants to protect his prop- 
erty with bank stabilization and such a 
stabilization plan is authorized under the 
conditions of this amendment, then that 
streamback protection is conditioned 
upon his making an acceptable amount 
of acreage within the river corridor avail- 
able for protection of wildlife habitat 
and other values for which this designa- 
tion is intended. Both the landowner and 
wildlife benefit under this arrangement. 

Mr. President, I am today urging adop- 
tion of this amendment because it is 
remarkable. In its way, it is a first. Sen- 
ators ZORINSKY, CURTIS, ABOUREZK and I 
are excited about it. It is a unique co- 
operative arrangement among diverse in- 
terests seeking to meet a variety of needs 
while protecting a unique segment of 
the Missouri River. The potential for 
this to create a unique recreational ex- 
perience is unquestionable. The seg- 
ment’s suitability for this designation is 
undeniable. 

In closing, let me address the adminis- 
tration’s proposal for an additional year’s 
study. What was that study to accom- 
plish? It was to look into the compatibili- 
ty of the proposed corps bank stabiliza- 
tion structures and wildlife purposes. I 
believe the very fact that the Congress 
has funded several bank stabilization 
demonstration projects of this nature, 
the corps having built them and the Fish 
and Wildlife Service having analyzed 
their suitability for wildlife purposes in 
agreeing to this designation is study 
enough. However, if additional studies 
are believed to be needed, then they can 
be arranged for under terms of the co- 
operative agreement to put together a 
management plan and can be financed 
with moneys authorized for expenditure 
by this legislation. 

Mr. HANSEN. Mr. President, I would 
like to express my appreciation to the 
distinguished senior Senator from Idaho 
for his sensitive concern for the two 
trails that cross Wyoming. He was very 
helpful, very keenly aware of the prob- 
lem that could have resulted from the 
implementation of a concept that has 
validity in some parts of the country 
which would really bring great hardship 
upon those persons living in Wyoming 
through whose properties these two 
trails go. 
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I just want to thank him for his un- 
derstanding, first, of the problem and 
his knowledge, his willingness, and his 
ability to help us work the problem out 
in a manner that I think preserves those 
important characteristics of the trails, 
which will provide for marking and in- 
formation all along the way and yet will 
not impose upon ranchers and other 
property owners some of the more oner- 
ous burdens that could result, and for 
taking into account at the same time of 
the need for rights-of-way for power 
lines, for pipelines, and/or roads. 

I thank my colleague from Idaho. 

Mr. CHURCH. I am grateful to the 
distinguished senior Senator from Wyo- 
ming for those typically generous re- 
marks, and I want him to know how 
much I appreciated his help in our effort 
to establish these trails. 

Several Senators addressed the Chair. 

Mr, CRANSTON. Mr. President, I rise 
in support of S. 791 the omnibus parks 
bill providing for increases in appropria- 
tion ceilings, development ceilings, land 
acquisition, and boundary changes in 
certain units of the national park sys- 
tem. 

This bill contains an important pro- 
vision establishing the Santa Monica 
Mountains National Recreation Area in 
Los Angeles and Ventura Counties. The 
Los Angeles metropolitan area with its 
10 million people has less open space for 
public recreation uses than any other 
major city in the United States. Los 
Angeles and Ventura Counties need this 
park. Through the creation of the Santa 
Monica Mountains National Recreation 
Area, we will be acquiring new park- 
lands which are within minutes of down- 
town Los Angeles and tying them to- 
gether with some of the Nation’s finest 
beaches and mountain scenery. Although 
the Congress has done much for Cali- 
fornia, it has not previously provided 
parklands for this area of the State. 
There are 17 congressional districts in 
the two counties—more districts than in 
most States. And there are no national 
parks in these 17 congressional districts. 

I am pleased that this bill recognizes 
the great need to preserve the mountains 
and seashore and provide for southern 
California’s park needs. I want to take 
this opportunity to express my deep ap- 
preciation to the chairman of the Senate 
Energy and Natural Resources Com- 
mittee (Mr. Jackson), the chairman of 
the Parks and Recreation Subcommittee 
(Mr. ABouREzK) and the ranking minor- 
ity member (Mr. Hansen) for their sup- 
port of the Santa Monica Mountains Na- 
tional Recreation Area. I also want to 
thank the distinguished majority leader 
(Mr. Byrd) for bringing this omnibus 
parks bill to the Senate floor before 
adjournment. 

Mr. President, the Santa Monica 
Mountains provision in this bill desig- 
nates the national recreation area, di- 
rects the Secretary of Interior to iden- 
tify the areas within the boundaries to 
be acquired by the Federal Government, 
and authorizes a total funding of $125 
million for the land acquisition program, 
with a maximum of $15 million available 
in fiscal year 1979, $40 million for fiscal 
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year 1980, $45 million for fiscal year 
1981, $10 million for fiscal year 1982, and 
$15 million for fiscal year 1983. 

Although there are single-family 
dwellings in the mountains and along 
the seashore, it is not our intention for 
the Federal Government to acquire de- 
veloped properties. The bill specifically 
provides that except where continued 
private ownership is clearly incompatible 
wtih the proposed park, no developed 
private land will be condemned and 
acquired. 

In order to protect the buffer areas not 
acauired by the Federal Government, 
the legislation authorizes a $30 million, 
100-percent grant program. The Cali- 
fornia State Legislature recently enacted 
legislation authorizing $14,900,000 under 
the Nejedly-Hart Bond Act for land 
acquisition in the Santa Monica Moun- 
tains provided that Federal funds are 
available to reimburse the State fully 
for such projects. 

Mr. President, there is tremendous 
suvport for establishing a Santa Monica 
Mountains National Recreation Area. 
The State of California, the city of Los 
Angeles, the county of Los Angeles, and 
the county of Ventura all suport a 
Santa Monica Mountains, National Rec- 
reation Area. So do Congressmen Tony 
BEILENSON, BARRY GOLDWATER, and Bos 
LAGOMARSINO, who sponsored a nearly 
identical bill which passed the House. 
Mr. President, I request unanimous con- 
sent that a more complete list of sup- 
porters of the national recreation area 
be printed in the Record following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. CRANSTON. Mr. President, I 
would like to give special thanks to some 
of the many individuals who worked 
hard on this legislation. Among those 
who were so helpful to me and my staff 
are Susan Nelson, of the Friends of Santa 
Monica Mountains, Margot Feuer and 
Jill Swift, of the Santa Monica Moun- 
tains task force, Mary Ann Erickson, of 
the Sierra Club, Joseph Edmiston, of the 
Santa Monica Mountains Comprehensive 
Planning Commission, and Gail Oshe- 
rinko, of Congressman BEILENnson’s staff. 

Mr. President, we have a remarkable 
opportunity to set aside the last remain- 
ing major undeveloped recreational re- 
source in the Los Angeles metropolitan 
area. I hope my colleagues here in the 
Senate will join me in supporting this 
bill. 

Mr. President, I would like to add a 
few words about another very important 
provision of this bill, the addition of 
Mineral King to Sequoia National Park. 

Mineral King is a 16,200-acre area con- 
tiguous to Sequoia National Park. The 
area is currently designated as a na- 
tional game refuge and administered by 
the Forest Service as part of the Sequoia 
National Forest. Topographically and 
ecologically, Mineral King Valley belongs 
to the park which surrounds it on three 
sides. It was not included in the national 
park when the park was established in 
1890 only because of the mining activity 
which occurred there in the 1870’s and 
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1880’s and the potential for mineral de- 
velopment in the future. Since mining 
ended over 80 years ago, this is no longer 
a valid reason for the area’s exclusion 
from the park. Moreover, it does not 
make sense from a land management 
point of view to continue to have the 
Forest Service administer Mineral King. 
The only vehicular access to the valley is 
through the national park. 

Because of the area’s central location 
within the State of California and its 
superb scenic and natural resources, 
Mineral King is an ideal site for recrea- 
tional development. I also recognize that 
Mineral King has high potential for 
downhill skiing. 

As the sponsor of legislation to add 
Mineral King to Sequoia National Park, 
it was not my intention to preclude 
downhill skiing or the development of ski 
facilities in Mineral King Valley. In fact, 
I personally favor downhill skiing there. 

There is a real need for additional ski 
areas close to southern California—both 
for people who cannot afford the time 
and expense to travel out of State, and 
for those presently forced to drive hun- 
dreds of miles to ski—and Mineral King 
can help fill this need. 

I recognize that current national park 
policy is not to permit new downhill ski- 
ing facilities and associated structures in 
any unit of the national park system. 
However, ski developments do exist now 
in some national parks, including Yo- 
semite National Park and Lassen Na- 
tional Park in my own State of Califor- 
nia. Moreover, because of Mineral King’s 
uniqueness, the Interior Department has 
agreed to treat Mineral King as an ex- 
ception to its general policy and to give 
full and impartial consideration to ski- 
ing as a management option if the area 
is transferred to the Sequoia National 
Park. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter from Assist- 
ant Secretary of Interior Robert Herbst 
to Congressman JoHN Kress outlining 
the Department’s position and commit- 
ment to consider skiing be printed in 
the Recorp immediately following my 
remarks. I applaud the excellent work of 
Congressman Kress on the Mineral 
King provisions in the measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CRANSTON. Mr. President, under 
the bill I introduced the Secretary of 
Interior is directed to develop within 2 
years a management plan for Mineral 
King that protects the wildlife and scenic 
and natural values of the area, and at 
the same time provides for additional 
outdoor recreational opportunities. This 
gaua be done with full public participa- 

on. 

I do not believe we should predeter- 
mine the management plan either by 
mandating skiing, or by prohibiting ski- 
ing. I hope the Interior Department will 
consider and evaluate all management 
alternatives for Mineral King, including 
skiing which I favor. 

I understand the committee block 
amendment offered to the bill this even- 
ing would preclude the development of 
permanent downhill ski facilities at Min- 
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eral King. I think this is extremely un- 
fortunate. 

If it were possible to offer an amend- 
ment on the Senate floor to delete this 
provision in the committee amendment 
without endangering passage of the 
omnibus parks bill which contains the 
creation of the Santa Monica Mountains 
National Recreation Area, I would offer 
such an amendment. But unfortunately 
any amendment could prevent enact- 
ment of the entire omnibus parks bill 
this year. 

Finally, regarding this entire measure, 
I wish to express my deep appreciation 
for and admiration of the work of Con- 
gressman PHIL Burton. This bill is a 
monument to his ability and persever- 
ance. 

EXHIBIT 1 


SUPPORTERS OF SANTA MONICA MOUNTAINS 
NATIONAL PARK LEGISLATION 


GOVERNMENT 


1. State of California. 

2. California Coastal Commission. 

3. Santa Monica Mountains Comprehensive 
Planning Commission. 

4. Mayor Tom Bradley, Los Angeles. 

5. Los Angeles County Board of Super- 
visors. 

6. Los Angeles City Council. 

7. Los Angeles City Parks and Recreation 
Department. 

8. Los Angeles County Department of Parks 
and Recreation. 
ts City of Los Angeles Planning Commis- 
sion. 

10. Los Angeles County Mulholland Scenic 
Corridor Citizens’ Advisory Committee. 

11, Mayor Richard Stone, Beverley Hills. 

12. Beverly Hills Recreation Department. 

13. Santa Monica City Council. 

14. City of Thousand Oaks. 

15. Westlake Village Chamber of Com- 
merce. 

16. Horace Albright, former director, Na- 
tional Park Service. 

17. United States Senator Alan Cranston. 

18. California State Senator Alan Sieroty. 

19. California State Assemblyman Howard 
Berman. 

20. California State Assemblyman Meldon 
Levine. 

21. California State Legislature. 


CITIZEN ORGANIZATIONS 


1. Friends of the Santa Monica Mountains. 

2. Santa Monica Mountains Task Force, 
Sierra Club. 

3. Sierra Club, Washington, D.C. 

4. The Wilderness Society. 

5. Environmental Law Institute. 

6. National Parks and Conservation Associ- 
ation. 

7. Nature Conservancy. 

8. Conservation Foundation. 

9. Los Angeles Audobon Society. 

10. Women For. 

11. League of Women Voters. 

12. Friends of the Earth. 

13. Scenic Shoreline Preservation Confer- 
ence. 

14. Ecology Center of Southern California. 

15. California Conservation Project. 

16. California Native Plant Society. 

17. Environmental Coalition, Ventura, 
California. 

18. Planning and Conservation League. 

19. Izaak Walton League of America. 

20. Equestrian Trails, Inc. 

21. Candelaria American Indian Council. 

22. Malibu Township Council, Inc. 

23. East Los Angeles Community Services. 

24. Topanga Association for Scenic Com- 
munity. 

25. Western Foundation of Vertebrate 
Zoology. 

26. Recreation and Youth Service Plan- 
ning Council, 
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27. Dejomont Club. 

28. Westside Civic Federation. 

29. California Association of Parks and 
Recreation. 

30. EDAW, Inc. 

31. Topanga Canyon Town Council. 

32. Los Angeles County Democratic Cen- 
tral Committee. 

33. Westside Civic Federation. 

34. Association of Women in Architecture 
and City Advisory Committee. 

35. Bel Air Skycrest Property Owners As- 
sociation. 

36. North Beverly Drive Property Owners 
Association. 

37. Federation of Hillside and Canyon 
Homeowners. 

38. Lake Sherwood Community Associa- 
tion. 

39. Temescal Canyon Association. 

40. South Brentwood Homeowners Asso- 
ciation. 

41. Upper Mandeville Canyon Association. 

42. Glenview Residents Association of 
Topanga. 

43. Lookout Mountain Property Owners 
Association. 


ExHIBIT 2 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., February 27, 1978. 
Hon. JOHN KREBS, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Kress: I enjoyed discussing Min- 
eral King further with you, your staff and 
Senator Cranston’s representative on Janu- 
ary 31, 1978. As requested I would like to 
briefly describe the planning process that the 
National Park Service would use and the 
kinds of development that would be consid- 
ered in the planning process upon enactment 
of your bill (H.R. 1771). 


PLANNING PROCESS 


Basic data about the area would be as- 
sembled from USDA Forest Service, State, 
National Park Service and other sources. 

Public involvement would begin very early 
to obtain public views about visitor use and 
Management and to get basic data. 

Preliminary management objectives would 
be prepared and an assessment of alternative 
approaches to reach these objectives would 
be developed and reviewed by the public, 
State and Federal Agencies. 

A draft plan and environmental documen- 
tation would be prepared and reviewed by 
the public and government agencies. 

Then a final plan would be written and 
implemented. 

DEVELOPMENT ALTERNATIVES 


The alternatives prepared would reflect the 
input of the public, the feasible potential 
uses of the resource, and reasonableness. At 
this stage, I can state that the following 
kinds of development alternatives will be 
evaluated. 

(1) Wilderness: 

Under this approach, Mineral King would 
be managed as wilderness. All non-Federal 
property would be acquired and all man- 
made structures would be removed. Public 
access would be via the existing road at 
present standards with parking at Silver City 
or possibly further from Mineral King Val- 
ley within present park boundaries or even 
outside the park to the west. 

(2) Present Use and Development Level: 

Under this alternative, Mineral King would 
be managed for the kinds and levels of visi- 
tor use as exist at present. Improved main- 
tenance, appropriate changes in resource 
management practices to ensure resource 
preservation, acquisition of present private 
holdings, and termination of incompatible 
leases would occur. Some development would 
occur to better facilitate public use levels 
and to mitigate adverse environmental im- 
pacts. Additional uses that are of the same 
general nature as those at present would be 
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accommodated. Such possible additional 
uses include increase in winter primitive 
snow touring and guided interpretive tours. 

(3) Development to enable year-round 
use—moderate: 

This alternative includes acquisition of 
private inholdings; upgrading the access 
road to a 25 mph standard; development of 
a 100 site campground to replace the pres- 
ent primitive camping facilities; develop- 
ment of 100 pillow overnight facility and 
parking to accommodate this increase in use. 
An administrative/maintenance/residential/ 
utilities complex would be built. Other de- 
velopment such as stabilized or paved trails 
would be provided to absorb increased day 
use and mitigate its effects. As much new de- 
velopment as possible would occur on land 
presently disturbed by present man-made 
development. Winter use would be accom- 
modated and would include cross-country 
skiing, snow touring and snow play. 

An increase in present use by 40 to 60 per- 
cent would be anticipated under this 
alternative. 

(4) Development to enable year-round 
use—downhill skiing: 

This alternative is the same as Alternative 
3 except that mechanized downhill skiing 
and increased overnight accommodations 
would be provided. During development of 
this alternative, various methods to provide 
skiing, including all private and all public 
ownership and operation, would be explored. 

Only those mechanized skiing facilities 
that are compatible with the esthetic char- 
acter of the valley would be considered. Ex- 
treme effort would be made to enable re- 
moval of the obviousness of the skiing facili- 
ties during nonwinter periods. Some sort 
of public conveyance would probably be re- 
quired to accommodate increased public use. 
Provision for it would be included in this 
alternative. Under this alternative visitor use 
may increase 100-200 percent above present 
levels, 

(5) Forest Service Plan B: 

An assessment of this alternative, the most 
recent developed by the Forest Service, 
would be included in NPS planning docu- 
ments. 

Upon completion of the alternatives as- 
sessment and after discussion with the pub- 
lic and other government agencies, a draft 
proposal would be developed. This proposal 
may involve choosing various elements from 
the alternatives studied. When we do our 
planning, we will take a fresh look at pub- 
lic needs and at resource potential. 

I can assure you that we will fairly look 
at reasonable alternatives for the valley and 
that we would be limited by the ability of 
the valley to absorb impacts of use while 
preserving its innate natural character. 

Thank you for providing me the opportu- 
nity to discuss these planning matters with 
you. 


Sincerely yours, 
ROBERT L. HERBST, 
Assistant Secretary for Fish 
and Wildlife and Parks. 


Mr. METZENBAUM. Mr. President, I 
would like to commend the chairman of 
the Energy and Natural Resources Com- 
mittee, Senator Jackson, the chairman 
of the Committee’s Parks Subcommittee, 
Senator ABOUREZK, and the ranking mi- 
nority member, Senator Hansen, for in- 
cluding the Urban Parks and Recreation 
Recovery Act of 1978 as an integral part 
of this omnibus park bill. Title 10 of 
S. 791 is identical in all respects, except 
for a cut in funding, to the bill I intro- 
duced on September 30, with the follow- 
ing 18 cosponsors, Senators ABOUREZK, 
HATFIELD, WEICKER, CRANSTON, WILLIAMS, 
Javits, CASE, RIBICOFF, KENNEDY, CHAFEE, 
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CULVER, RIEGLE, HEINZ, MOYNIHAN, 
STONE, MATHIAS, SARBANES, and BAYH. 

Since the introduction of our bill, Sen- 
ator DeConcin1 indicated to me his con- 
cern that some language in the bill ap- 
peared to discriminate against his sec- 
tion of the country. As the Senator 
knows, we have made every effort to 
make sure that this bill has equal ap- 
plicability to every region of the country. 
In this spirit, I have agreed to certain 
modifications of the bill, which are re- 
flected in the committee substitute. In 
addition, my good friend, Senator Han- 
SEN expressed his concern that this bill 
not permit any land and water conserva- 
tion funds to be used by the applicant 
for its share of the match. I totally share 
Senator Hansen’s concerns in this re- 
gard. The land and water conservation 
fund is already overtaxed, and this sep- 
arate program cannot be permitted to 
add to its burden. In my opinion, the bill 
was rather clear on this matter, but 
nonetheless, in order to assure my good 
friend, Senator Hansen, I have agreed 
to language which specifically prohibits 
the use of land and water conservation 
funds from being used in this program. 

Mr. President, this measure has been 
more than 15 years in the making. In 
the early 1960's, the report of the Out- 
door Recreation Resources Review Com- 
mission pointed out that Federal recrea- 
tion policy had ignored the special needs 
of our urban areas. Over a decade later, 
the Congress, led by Senator Jackson, 
recognized that this vacuum in Federal 
recreation policy still existed, and in- 
structed the Department of Interior to 
undertake a major study of “the needs, 
problems, and opportunities associated 
with urban recreation in highly povu- 
lated regions.” Interior submitted that 
study to the Congress earlier this year. 

The national urban recreation study 
reaffirmed that while the preservation of 
pristine natural areas is a proper na- 
tional goal, it is equally important that 
we focus directly on the needs of 70 
percent of our people who Jive day-in 
and day-out in a maze of concrete cor- 
ridors. Survey after survey has demon- 
strated conclusively that urban residents 
desire and value the benefits of a fully 
functioning recreation system that pro- 
vides close-to-home indoor and outdoor 
facilites and programs. The study em- 
phasized that existing Federal programs 
simply have not, and cannot, adequately 
address these specialized needs. Federal 
assistance according to the study, “could 
be made much more positive by a uni- 
fied approach which encourages Federal, 
State, and local cooperation in eddress- 
ing critical urban recreation problems.” 

The study concluded that one of the 
most pressing problems confronting 
urban recreation is the rapidly deterio- 
rating State of existing facilities. Finan- 
cially strapped local governments have 
been forced to neglect badly needed 
short-term investments in recreation fa- 
cilities, and as a result, these facilities 
are underused or unused. 

This finding formed the basis of the 
administration’s legislative proposal to 
direct funds to physically and economi- 
cally distressed urban areas for the re- 


36207 


habilitation of recreation facilities. I 
commend the President for including 
this initiative within the administration’s 
overall urban policy. I should point out 
that this measure, if enacted, will be the 
only new urban policy initiative of major 
significance to be passed by the Con- 
gress this session. During a time when 
the President is fighting hard to hold 
down overall expenditures, the adminis- 
tration’s commitment to this bill certain- 
ly underscores its urgency. 

The Subcommittee on Parks and Rec- 
reation of the Energy and Natural Re- 
sources Committee held 2 days of hear- 
ings on the President’s proposal in June. 
Since that time, we have worked with 
the Department of Interior, a cross-sec- 
tion of the public interest community, 
and the majority and minority commit- 
tee staff, in order to perfect this propos- 
al. We believe we have succeeded in that 
goal. 

Mr. President, 34 major organizations 
strongly support this effort. I would like 
to share with my colleagues the names of 
these organizations which support title 
10 of S. 791: 

National Governors’ Conference. 

League of Cities. 

Conference of Mayors. 

National Association of Counties. 

National Urban League. 

National Urban Coalition. 

National Parks and Recreation Associa- 
tion. 

National Parks and Conservation Associa- 
tion. 

UAW. 

AFSCME. 

Steelworkers of America. 

Sierra Club. 

Environmental Policy Center. 

Friends of the Earth. 

Izzak Walton League. 

Conservation Foundation. 

National Wildlife Federation. 

Wilderness Society. 

Environmental Defense Fund. 

Environmentalists for Full Employment. 

League of Women Voters. 

Consumer Federation of America. 

National Board of Y.M.C.A.'s. 

Girl Scouts of U.S.A. 

Boys’ Club of America. 

Children’s Foundation. 

Center for Community Change. 

Council on Economic Priorities. 

Trust for Public Lands. 

Lawyers’ Committee for Civil Rights Under 
Law. 

Clean Water Action Project. 

Joint Center for Political Studies. 

National Federation of Settlements and 
Neighborhood Centers, 

National Association of State Outdoor 
Recreation Liaison. 


Mr. President, at this point I ask unan- 
imous consent that a summary of title 
10, the Urban Parks and Recreation Re- 
covery Act of 1978, be included in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE BILL 
FUNDING 
$170 million per year for FY 1979 thru 


FY 1983. 
PROJECTS 
Ninety percent of the funds are to be spent 
on rehabilitating existing indoor and outdoor 
recreation facilities. Up to ten percent of the 
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funds may be spent on “innovative” recrea- 
tion projects which have national implica- 
tions, 

MATCHING REQUIREMENTS 


The bill provides for a 70-30 Federal-Local 
match. However, every dollar the state con- 
tributes to the local share will be matched 
by the federal government. In no event can 
the federal share exceed 85%. 


ELIGIBILITY 


The Secretary of Interior is given total dis- 
cretion in determining those criteria that are 
most appropriate for eligibility. The bill 
states that “such criteria shall be based upon 
factors which the Secretary determines are 
related to the existence of deteriorated rec- 
reational facilities or systems, and physical 
and economic distress.” In addition, a dis- 
cretionary fund of up to 15% is established 
for those urban areas that the Secretary de- 
termines are deserving of assistance but were 
not able to qualify under the criteria estab- 
lished by the Secretary. 

PASSTHROUGHS 

At the discretion of the local government, 
grants may be transferred to independent 
special purpose local governments, private 
non-profit organizations, and county or 
regional park authorities. 

LOCAL COMMITMENTS TO SYSTEM RECOVERY 

As a requirement for project approval, lo- 
cal governments must submit to the Sec- 
retary @ recovery action program which 
demonstrates their commitment to overall 
improvements in their recreation system. The 
Secretary is authorized to provide up to 50% 
matching grants for the preparation of the 
recovery action program. 


STATE ROLE 


The bill directs the Secretary to encourage 
the States to become active, positive part- 
ners in this program. It is anticipated that 
States will play a major role in financing, 
administering, and coordinating the program. 


COORDINATION 
The Secretary is required to coordinate 
this program with other federal agencies in- 
volved with the total urban recovery effort. 
At the state level, the Secretary shall en- 
courage coordination between state agencies 
and local applicants, and at the local level, 
the Secretary is required to assure commu- 
nity and neighborhoods participation in the 
program. 


Mr. METZENBAUM. Mr. President, 
I think it should be very evident by 
now just how much support this meas- 
ure has. The majority and minority mem- 
bers of the Energy and Natural Resources 
Committee, to whom I owe a great debt 
of gratitude, have agreed on this provi- 
sion; 18 Members of the Senate have 
joined with me as cosponsors. The ad- 
ministration supports it. The House 
passed it, and 34 organizations support 
it. The full Senate now has the opportu- 
nity to endorse this measure, and thus 
complete the process of fully recognizing 
the specialized needs of urban recreation. 
@® Mr. KENNEDY. Mr. President, I want 
to begin by commending the distin- 
guished Senator from South Dakota for 
all of his efforts as chairman of the Sub- 
committee on Parks and Recreation, and 
particularly on this bill which has re- 
quired an unusual amount of time and 
patience. It is a vitally important piece 
of parks legislation, and I am pleased 
that we now have a chance to consider it 
before the end of this session. 

One of the most far-reaching sections 
of this bill creates a comprehensive pro- 
gram for improving recreational oppor- 
tunities in our urban areas. The program 
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has been on the drawing board for more 
than 15 years, and we owe a great debt 
of gratitude to Senator METZENBAUM for 
his efforts to have this legislation in- 
cluded in the omnibus parks bill. The 
pressing need for a Federal urban recre- 
ational policy has long been recognized, 
and those of us who cosponsored the 
Urban Park and Recreation Recovery 
Act of 1978 were pleased to see this ini- 
tiative included in the President’s urban 
policy. Senator ABOUREZK’S committee 
held hearings on the administration’s 
proposal last spring, and since then have 
worked to perfect a bill which provides 
a unified approach to urban recreation 
by encouraging local, State and Federal 
cooperation. The bill provides the Fed- 
eral funds needed to encourage States 
and localities to rehabilitate existing 
recreational facilities, and to develop 
new, innovative approaches to address 
critical urban recreation problems in our 
cities. Furthermore, the bill directs that 
these funds be targeted to distressed ur- 
ban areas. Although the eligibility provi- 
sions of the bill are not as strict as I 
might have liked, the administration has 
given us assurances that Federal funds 
will go to those who are in greatest need. 

Our past efforts to preserve and en- 
hance this Nation’s natural areas repre- 
sent a strong commitment to providing 
adequate recreational opportunities for 
all Americans. We can do no less for the 
70 percent of our people who live 
and work in America’s cities. Our urban 
residents expect and deserve readily ac- 
cessible recreational facilities, and this 
legislation is designed to meet that need. 

The bill also includes projects of great 
importance to my own State of Massa- 
chusetts. It will correct a boundary 
problem which has plagued the Cape Cod 
National Seashore and authorizes in- 
creased funding for land acquisition. The 
bill authorizes funds for the acquisition 
of two tracts of land for inclusion in the 
Salem Maritime National Historic Site, 
and also authorizes inclusion of Dor- 
chester Heights in the Boston Historic 
Park. This was the site of the first Amer- 
ican victory of the Revolutionary War. 
In the early months of 1776, revolution- 
aries began to fortify the Heights, over- 
looking Boston Harbor, under the super- 
vision of General George Washington. A 
few months later, the British were forced 
to evacuate Boston under the threat of 
cannons at the site, never to return to 
Massachusetts during the Revolution. 
Finally, I am extremely pleased that the 
committee included authorization for 
park service acquisition of the birth- 
places of both John Adams and John 
Quincy Adams in Quincy, Mass. The lo- 
cal community has strongly endorsed the 
preservation of these two important 
homes. 

I strongly urge my colleagues to sup- 
port this legislation.e 

Mr. GRAVEL. Mr. President, I would 
like to thank the Senator from Idaho and 
the other members of the committee for 
inclusion of the Iditarod Trail as a na- 
tional historic trail in this legislation. In 
commemoration of the historic trail and 
to the vital role of dog mushing in 
Alaska’s history, a 1,000-mile dogsled 
race has been held annually since 1973 
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between Anchorage and Nome. This race 
remains the supreme test of man and 
dog with travel conditions and stamina 
requirements varying little from those 
experienced by mushers 80 years ago. 
Designation of this trail will aid in the 
protection of the rich history of the Alas- 
kan Gold Rush era and insure the con- 
tinuation of the unique dog sled classic 
along the historic route. 

Mr. ABOUREZK. Mr. President, are 
there any further amendments to be 
offered? 

Mr. GRAVEL. I have another amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

UP AMENDMENT NO. 2083 


Mr. GRAVEL. Mr. President, I have an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposes an unprinted amendment num- 
bered 2083: 

Strike sections 316 and 705 and renumber 
subsequent sections accordingly. 


Mr. GRAVEL. Mr. President, this proj- 
ect, and I am speaking of Tockes Island 
dam, was authorized under the Flood 
Control Act of 1962 (Public Law 87-874) 
for flood control, water supply and hy- 
droelectric power development for the 
Delaware River Basin which includes 
portions of Delaware, Pennsylvania, New 
Jersey and New York. Public recreation 
was added as a project objective in 1965. 

The first preconstruction and planning 
money was appropriated in fiscal 1964 
and the first land acquisition money was 
voted in fiscal 1968. 

The plan has been bogged down in con- 
troversy almost since its inception, pri- 
marily because of environmental objec- 
tions but also involving questions of cost, 
need and practicality. 

For those reasons no construction has 
ever been started despite a total outlay 
of more than $65 million in project costs 
through fiscal 1978. 

Pressure for deauthorization has 
mounted in recent years, Three of the 
four Governors serving on the Delaware 
River Basin Commission, which was the 
project sponsoring agency, withdrew 
their support in mid-1965. Only the Gov- 
ernor of Pennsylvania continued his sup- 
port of project construction. 

That withdrawal, coupled with the re- 
sults of a project review ordered by Con- 
gress at a cost of about $1.5 million, 
prompted the Corps of Engineers to for- 
mally recommend deauthorization in a 
report to Congress in September, 1975. 

The recommendation called for aban- 
donment of any construction plans, for 
transfer of lands already acquired to the 
Department of Interior for incorporation 
into the Delaware Gap Recreation Area, 
and for phase-out of the Corps involve- 
ment in the proposal over a 3-year period. 

The proposal went from the Chief of 
Engineers to the Secretary of the Army 
June 7, 1976 and was transmitted to the 
Office of Management and Budget on 
July 2, 1976. No action has yet been 
taken on it there which is the point I 
want to stress. 


Meanwhile, deauthorization legislation 
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was introduced in the Senate (S. 3106) 
and hearings were held on it July 23 and 
26, 1976 by the Public Works Subcom- 
mittee on Water Resources. A decision 
was deferred at that time because of the 
wide variance of views on the project and 
the measure died with congressional ad- 
journment that year. We had extensive 
hearings on this. The Public Works Sub- 
committee has not made a decision. 

A new deauthorization bill (S. 868) was 
introduced by Senator Case of New Jersey 
and others on March 3, 1977, but no 
action has been taken on it. 

Mr. President, this is quite a controver- 
sial issue in the States of Pennsylvania 
and New Jersey, I hope that the Senate 
will not make a decision, which they do in 
this legislation the wild and scenic 
rivers legislation, which actually pre- 
empts a decision that will obviously irri- 
tate a great many constituents in that 
area. I would hope the managers of the 
bill would accept my amendment which is 
to strike from the bill the creating of the 
wild and scenic rivers area. 

Funds voted in fiscal 1977 and 1978 
have been for purchase of land for which 
commitments had previously been made, 
and for relocation of Highway 209 as 
would be required by the transfer of the 
recreational land. In all, 16,800 acres have 
been acquired of the 25,000 intended for 
the project as originally conceived. 

Mr. ABOUREZK. Mr. President, with 
great respect to the Senator from Alaska 
and the distinguished senior Senator 
from West Virginia (Mr. RANDOLPH), 
who has great concern about this par- 
ticular section of the bill, the committee 
must vehemently oppose and resist this 
amendment for the reason that the des- 
ignation does fall under the jurisdiction 
of the Energy Committee and the Parks 
and Recreation Subcommittee. 

In addition to that there are four 
States involved in this particular desig- 
nation, Pennsylvania, New York, New 
Jersey, and Delaware, and I will state 
that there is bipartisan support on the 
part of Senators from those States for 
this particular designation. 

I will not ask for a rollcall vote, but I 
would urge the Senate to defeat the 
amendment. 

I yield back the remainder of my time. 

Mr. RANDOLPH addressed the Chair. 

Mr. ABOUREZK. I yield to the Senator 
from West Virginia. 

Mr. RANDOLPH. Mr. President, this 
matter cannot be disposed of so lightly. 
In our committee this was, as the able 
chairman of the Subcommittee on Water 
Resources indicates, a controversial proj- 
ect, but that does not lessen its value. It 
was a project which was brought into 
being after very, very careful hearings. 

We held hearings in the subcommittee 
in 1976 on this project, and the commit- 
tee did not deauthorize this project. I ask 
the Senator from Alaska if this is cor- 
rect? 

Mr. GRAVEL. That is totally correct, 
and I have the hearings right in my 
hand, and they are extensive hearings. 

Mr. RANDOLPH. I say further that at 
that hearing in 1976—and I would like at- 
tention, please, on this matter — 
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Mr. GRAVEL. Mr. President, could we 
have order, please? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator may proceed. 

Mr. RANDOLPH. I want to say the 
record will show, and he would say if 
he were here, my friend, the chairman of 
the Human Resources Committee, Sen- 
ator WILLIAMS, sent a letter against de- 
authorization, a letter from the Senator 
from New Jersey; is that not a fact? 

Mr. GRAVEL. Yes, it is. 

Mr. RANDOLPH. Yes, it is a fact. It 
is a fact and it is in the hearing record. 
Let us realize that this is an important 
water project. I know of no person within 
the labor movement of the States in- 
volved who has not endorsed this proj- 
ect. That does not mean it goes forward, 
but this is not the time to deauthorize 
the project or take an action that has 
the effect of deauthorization. The com- 
mittee seemingly, lightly, wants to drop 
what we have done after careful hear- 
ings, and that was to authorize the proj- 
ect. We did not deauthorize the project; 
is that right? 

Mr. GRAVEL. That is correct. 

Mr. RANDOLPH. All right. The Gover- 
nor of Pennsylvania has been an ardent 
advocate of this project; is that true? 

Mr. GRAVEL. Yes, he has. 

Mr. RANDOLPH. Is it not also true 
that the Governor of New Jersey has not 
indicated his opposition to this project? 


Mr. GRAVEL. That is correct accord- 
ing to the testimony. 

Mr. RANDOLPH. I think it is very im- 
portant when a committee of the Senate 
works as diligently as we have worked in 
this matter that we not just discuss it 
as if it were something we could pass 
over. The committee will continue, of 
course, to look at the project. But this is 
not the time or the bill to act in a man- 
ner that would block the project that 
has been authorized by the Committee 
on Environment and Public Works, after 
complete hearings. 

I am very earnest about this. It is not 
a matter that deserves, frankly, the very 
adamant opposition to the amendment 
that has been expressed here by my 
friend from South Dakota (Mr. 
ABOUREZK). 

That is not the way to handle this 
project. There is no reason to cripple a 
project of this kind, which has had the 
support of the Environment and Public 
Works Committee after voluminous 
hearings. 

I rise, not because of the jurisdic- 
tional matter; that does not disturb me 
too much. But I think there is some- 
thing right and something wrong on a 
project of this kind. I have expressed to 
my colleagues the reasons why I hope 
they will support the amendment of the 
Senator from Alaska. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent to proceed briefly on 
the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


36209 


Mr. HEINZ. Mr. President, I under- 
stood we had an amendment to delete 
the designation “wild and scenic river” 
from the Middle Delaware; is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HEINZ. The question is whether 
removing that deauthorization is going 
to prevent the designation as park land. 

I would raise this question: I would 
ask whether or not leaving the designa- 
tion in place—and I personally, as a 
matter of privilege, favor it—in fact de- 
authorizes the Tocks Island Dam. 

The Senator is correct: this issue has 
been around and around the good Sena- 
tor from West Virginia's committee and 
elsewhere. I have here a letter dated 
May 19, from the Secretary of the 
Interior. 

The Secretary of the Interior was 
asked, question 4, page 2: 

Does designation of the Middle Delaware 
as a component of the Wild and Scenic 
River System preclude the construction of 
the dam at some time in the future? 


The answer: 

Our proposed designation and transfer of 
land and acquisition authority from the 
Corps to the Secretary of the Interior is 
solely for the purposes of (1) preserving the 
natural resources of the area, (2) giving the 
Secretary sole, rather than divided respon- 
sibility for the area’s administration, and (3) 
facilitating the acquisition of land at present, 
rather than future prices, to be managed as 
part of the NRA, but which would be avail- 
able for use in the Tocks Island project, 
should it ultimately be built. It does not 
preclude the Congress from transferring land 
needed for the project back to the Corps 
should a subsequent reevaluation of the 
water resource needs of the country demon- 
strate the need for the dam. In this regard, 
the current studies being done by the Dela- 
ware River Basin Commission concerning 
water and flood control in the area, should 
be instructive as to the ultimate future of 
the project. 


That is what the Secretary of the In- 
terior said, in this letter of May 19. 

I happen to be opposed to the building 
of the Tocks Island Dam. I happen to be 
in favor of deauthorizing. But I agree 
totally with the Senator from West Vir- 
ginia that it should be deauthorized 
through his committee. 

I do believe that by leaving this desig- 
nation in here, we do not deauthorize 
Tocks Island. We do preserve the Middle 
Delaware as a wild, scenic, and valuable 
designation area. Therefore, I find myself 
in favor of leaving this in the bill, but 
making it very clear on the record that 
this does not deauthorize the Tocks 
Island project. 

I would add only one further word: 
Mention has been made of the Governor 
of Pennsvivania. Governor Shavp is in 
the process of serving his last few 
months, and the gubernatorial candi- 
dates of both the Republican and Demo- 
cratic parties have taken a position on 
deauthorization. I have their letters here. 
They both favor deauthorization. 

But this is another issue that I think 
must be disposed of by the Public Works 
Committee; and I would like it clear for 
the record that regardless of what hap- 
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pens on this vote, and for my purposes 
I hope the wild and scenic designation 
does apply to the Middle Delaware, I 
want it understood that this does not 
deauthorize Tocks Island, although I 
would like to have it deauthorized. 

Mr. GRAVEL. Mr. President, I think 
that question is something that will have 
to be litigated, if someone chooses to 
make that attempt. It may well be, if we 
fail here, that it will be litigated. But I 
think that is a matter for future con- 
sideration. 

Mr. ABOUREZK. Mr. President, I 
yield 2 minutes on the bill to the Senator 
from New York. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. JAVITS. Mr. President, like Sena- 
tor Hernz, I oppose this amendment, and 
call the attention of the Senate to the 
fact that on September 13, four Senators, 
myself, the Senator from New Jersey 
(Mr. Case), the Senator from Delaware 
(Mr. Brpen), and the Senator from 
Pennsylvania (Mr. HEINZ) sent a letter 
to the chairman of the Parks and Recre- 
ation Subcommittee, saying: 

We are in unanimous agreement that the 
Upper Delaware from Hancock, New York 
to Sparrow Bush, New York should be desig- 
nated as a component of the Wild and Scenic 
River system. In this connection, we support 
the proposal Senator Moynihan introduced 
and many of us joined in sponsoring. We also 
are in unanimous agreement that the Middle 
Delaware, from a point just south of Port 
Jervis, New York to the southern tip of the 
Delaware Water Gap Recreation Area meets 
all the criteria for Wild and Scenic Rivers 
designation. 


Mr. President, the process for deau- 
thorization of the Tocks Island Dam I 
consider to be a sound one. This kind of 
area in our part of the country is scarce 
enough, and for those reasons I support 
Senator Hernz. I hope the committee 
will oppose this amendment, and for my- 
self, if there should be any question 
about it, I will ask for a rollcall vote. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. ABOUREZK. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. All time on the 
amendment has expired. 

Mr. ABOUREZK.I yield myself 1 
minute on the bill. 

I would just like to say to the Mem- 
bers of the Senate that I think a lot of 
you realize how difficult it was to put 
this whole omnibus parks bill together. 
We had to negotiate with the House; we 
have done so for several months, and I 
would have to say if this amendment, 
which is not in fact the amendment of 
the Senator from Alaska, were passed 
tonight, it would upset the negotiations 
we have had for a number of months 
with the House, and would put this bill 
in jeopardy. I do not want to do that, 
and I hope no one else wants to do that. 

I will not ask for a rollcall; I think 
we can voice vote it down, but I would 
urge that we soundly defeat this amend- 
ment. 


Mr. RANDOLPH. Mr. President, I 
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think the Senator was wrong; it will not 
have to be litigated. 

I ask unanimous consent to proceed 
for 5 minutes. 

Mr, ABOUREZK. I yield 5 minutes of 
my time. 

Mr. RANDOLPH. We have five names 
of Senators, and they are good Senators. 
But I know the gentleman from New 
Jersey (Mr. THompson) here will not be 
embarrassed; he is a Member of Con- 
gress and he does not want this project 
deauthorized. 

I am sure that the Senator from New 
Jersey, the chairman of the Committee 
on Human Resources (Mr. WILLIAMS), 
does not want this project deauthorized. 
I am sure that the other Senator from 
Pennsylvania does not want this deau- 
thorized. I cannot speak for him, but at 
least he has been in this corner. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield on that point? 

Mr. RANDOLPH. Yes. 

Mr. ABOUREZK. I remind my dis- 
tinguished colleague and friend from 
West Virginia that Representative 
THOMPSON offered a similar amendment 
in the House. He was defeated by a 3-to-1 
margin in the House on that particular 
amendment. 

Mr. RANDOLPH. I am sorry the House 
used that bad judgment. I do not think 
the Senate will do that. 

We are not asking for anything except 
to continue this subject matter within 
the Committee on Environment and 
Public Works. That is exactly what we 
are asking—nothing more and nothing 
less. I do not think this Senate wants to 
go around. That is what we are doing 
here. The effect of it is to go around, I 
say to my friend from New York, the 
work that has been done in the Senate 
Committee on Environment and Public 
Works, the long and voluminous hearings 
which have been held. 

There is a way of doing business, and 
this is the wrong way. 

Mr. HEINZ. Will the Senator yield 
briefly for an observation? 

Mr. RANDOLPH. Very briefly. 

Mr. HEINZ. It is my understanding 
there have been two past precedents 
where wild and scenic rivers have been 
designated, one being the New River, and 
I do not recall the other, but I think it 
was on the Snake River in Idaho, where 
it was expressly necessary for Congress 
to deauthorize the dams before the wild 
and scenic designation was able to 
proceed. 

That, I understand, is the precedent. 
I think that supports the Senator’s point 
of view, if Iam correct. 

Mr. RANDOLPH. Yes. 

Mr. HEINZ. I thank the Senator for 
yielding. 

SEVERAL Senators. Vote! Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(putting the question) . 

The noes appear to have it. 

Mr. RANDOLPH. Mr. President, I 
would like to have my colleagues stand 
on this matter, for and against. 

The PRESIDING OFFICER. The Sen- 
ator has a right to request a division. 

A division is requested. Senators in 
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favor of the amendment will rise and 
stand until counted. (After a pause.) 
Those opposed will rise and stand until 
counted. 

On a division, the amendment is re- 
jected. 

Mr. RANDOLPH. I thank my able 
friend. This is a position in which we 
never should have been. I regret that the 
Senate has acted as it has, but I respect 
always the conviction of my colleagues 
in these matters. 

UP AMENDMENT NO. 2084 

Mr. HAYAKAWA. Mr. President, I 
move to amend the amendment of the 
Senator from South Dakota by adding 
the following: 

In lieu of the matter designated as section 
314 relating to Mineral King Valley, Califor- 


nia, in the House engrossed amendment, in- 
sert the following: 


The PRESIDING OFFICER. Will the 
Senator please send his amendment to 
the desk? 

The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. HAYA- 
KAWA) proposes an unprinted amendment 
numbered 2084. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 

In lieu of the matter designated as sec- 
tion 314 relating to Mineral King Valley, 
California, in the House engrossed amend- 
ment, insert the following: 

Section 314(a). The Secretary of the In- 
terior and the Secretary of Agriculture shall, 
jointly, conduct a study of the area com- 
prising the Mineral King Valley (and pre- 
viously designated as the Sequoia National 
Game Refuge) with a view to determining 
the manner in which such area could best be 
used for the benefit of the public, including 
the potential of such area for purposes of 
skiing. 

(b) Such report shall be submitted to the 
Congress within the twelve month period 
following the date of the enactment of this 
Act and shall contain the recommendations 
of the Secretary of the Interior and the 
Secretary of Agriculture with respect to the 
matter set forth in subsection (a). 

(c) There is authorized to be appropri- 
ated such sum as may be necessary to carry 
out the provisions of this section. 


Mr. HAYAKAWA. Mr. President, my 
amendment would simply delay any de- 
cision about the future designation or 
use of the Mineral King Valley for a 
year. 

As many of my colleagues already 
know, the Forest Service has been work- 
ing on a downhill ski proposal for the 
Mineral King Valley since 1965. At that 
time the Forest Service solicited pro- 
posals from private industry for de- 
velopment of a ski resort to be managed 
on the basis of a Federal permit. 

The idea of developing the- Mineral 
King Valley originated years before that. 
In 1964 the Sierra Club pushed for a 
wilderness area designation for the San 
Gorgonio area, which they wanted to 
preserve in»its natural beauty. At that 
time they suggested Mineral King as 
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one of the alternative areas to be de- 
veloped as a ski resort. 

Mr. President, I remain convinced that 
if the Mineral King area is transferred 
into the jurisdiction of the National Park 
Service, the skiers of southern California 
will never see any downhill ski facilities 
in that location. For this reason I am 
proposing to substitute the language in 
the bill for an amendment that calls fora 
1-year study of the Mineral King Valley. 
This study is to be conducted jointly by 
the Secretary of the Interior and the 
Secretary of Agriculture. At the end of a 
year’s study, the two Secretaries shall re- 
port back to Congress their findings and 
their recommendations. I might add that 
this study is to pay special attention to 
studying the Mineral King Valley with 
respect to the feasibility of putting down- 
hill ski facilities in the valley. 

The issue of an access road has been a 
matter for some lengthy discussion dur- 
ing the negotiations concerning future 
uses of Mineral King. I would like to state 
for the record that at one time this issue 
was resolved, and that the funding ques- 
tions were resolved. I have heard the 
argument that even if ski facilities were 
approved for the Mineral King Valley, 
that the development would never take 
place because of funding problems for the 
access road. I believe that if we resolve 
the issue of whether or not to develop 
Mineral King, that other problems will 
take care of themselves. I think that if 
the decision is made to go ahead and put 
downhill ski facilities in Mineral King, 
that the funding problems will once again 
be resolved. 

Mr. President, there are thousands of 
skiers in the southern California area 
who would like to see downhill skiing in 
Mineral King. They have been led to be- 
lieve that such development would take 
place for the past 13 years. I would hate 
to see all those efforts go down the drain 
in the last few hours of the 95th Congress. 

Mr. President, a 1-year delay of any 
final decision on the Mineral King issue 
will certainly hurt no one. This issue has 
been controversial for many years, and 
I would like to see the resolution treat 
all sides in a fair manner. 

For these reasons, Mr. President, I ask 
for the support of my colleagues on this 
amendment. I think that a l-year delay 
would be acceptable to all parties, and it 
will give us the time to reevaluate the 
controversy. 

Mr. HANSEN. Mr. President, I yield 
myself time from the bill. 

Mr. President, I rise in support of the 
junior Senator from California. 

It was my amendment, my idea, at 
least, and I am certain it may have been 
shared by others, that there really is no 
place for new skiing facilities within a 
national park. I think it flies in the face 
of a long, historical precedent. The basic 
legislation that created the Park Service 
spelled out certain objectives that were 
to be secured for the public for future 
generations, and included in that was 
that the pristine character and natural- 
ness of areas should be protected. 

I think there is great merit in what 
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the junior Senator from California pro- 
poses. 

If the area is to become part of a na- 
tional park, I certainly agree with him, 
and I would hope that my colleagues 
might be persuaded, as to the good rea- 
son not have skiing in a national park. 
If it remains in the Forest Service for a 
year pending the outcome of the study, 
a course which I think makes good sense, 
I would hope that Senators would join 
in supporting the junior Senator from 
California and saying, “Let us take a 
look at this problem. It is a complicated 
one.” 

One of the interests out there has pur- 
chased a rather considerable amount of 
property. They have made a very signi- 
ficant investment in preparing plans and 
working up all of the necessary back- 
ground information that would be pre- 
requisite to a skiing area. 

I think if we were to follow the course 
recommended by the junior Senator from 
California and put the thing in a study 
posture, we could certainly arrive at a 
more balanced, reasoned judgment than 
would result from the action that other- 
wise, absent his proposal, would result 
from our actions this evening. I support 
the junior Senator from California and 
I urge my colleagues to join with him 
in the amendment that he has before 
the body. 

Mr. ABOUREZK. Mr. President, as 
manager of this bill, I strongly oppose 
the amendment of the junior Senator 
from California. Although I have never 
been to the area called Mineral King, I 
have seen it in photographs and I have 
had people describe it to me. It is one of 
the most pristine areas in the United 
States, to say nothing of California which 
has many such beautiful areas. It is an 
area which, under the Forest Service 
jurisdiction, had a permit extended to 
Walt Disney Corp. to develop plans for 
a ski area. 

The National Park Service, the admin- 
istration, and the environmental groups 
all around the country have fought for 
some years to try to prevent the use of 
the Mineral King area as a ski area. I 
know of no other national park where 
skiing is allowed except where existing 
ski areas are grandfathered in. If we did 
this, we would have development in Min- 
eral King; we would have tremendous 
pressure for additional developments, 
and automobile traffic, the likes you have 
never seen before, even in the heart of 
Los Angeles. It would ruin the beauty of 
Mineral King which we are trying to 
protect. It is totally contradictory to the 
bill, to this legislation, to add Mineral 
King to the Sequoia National Park, an 
extremely beautiful area. 

Mr. President, I urge the Senate to 
reject it. This amendment calls for a 
joint study between the Department of 
the Interior and the Department of Agri- 
culture, a l-year study to determine 
whether or not the area could be used 
for skiing or other purposes. This pro- 
posal is supported by the ski industry— 
and believe me, that is a big, powerful, 
well-financed industry. 

They came in and testified during the 
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hearings with their trade associations 
and their many supporters. They came 
in and tried to convince us that we ought 
to open it up for skiing. I just cannot say 
strongly enough that the Senate ought 
to reject this amendment and, if neces- 
sary, we shall have a rollcall vote. I would 
just as soon do it on a voice vote, but if 
necessary, we will do it that way. 

I urge the Senate to reject the amend- 
ment. 

Mr. HAYAKAWA. Mr. President, I ask 
the distinguished Senator from South 
Dakota: Does he wish to forbid abso- 
lutely downhill skiing in the Mineral 
King Valley area or does he wish it to 
be continued? 

Mr. ABOUREZK. My desire, as well as 
that of many people is to prevent and 
forbid skiing in the Mineral King area 
once it is added to Sequoia National Park. 

Mr. HAWAKAWA. Is the Senator ac- 
quainted with the wishes of the distin- 
guished senior Senator from California 
in this respect, who has declared quite 
clearly that he wishes an exception made, 
despite its conversion to the Park Serv- 
ice, for continued skiing in the Mineral 
King Valley area? 

Mr. ABOUREZK. I am. 

Mr. HAYAKAWA, The Senator is 
aware of that? 

Mr. ABOUREZEK. Yes. 

Mr. HAYAKAWA. I am curious as to 
the reasons, then, for the insistence on 
the transfer of lands to Mineral King 
Valley, previously designated the Sequoia 
National Game Refuge, at this time. Is 
the Senator aware that 20,000 skiers in 
the southern California area have asked 
for a year’s delay in deciding this issue? 
I believe they made their plea in hearings 
on Mineral King held by the Committee 
on Energy and Natural Resources. 

Mr. ABOUREZK. Yes, I am aware of 
the interest of a number of skiers. I do 
not know if it is 20,000. I know there were 
a number in the hearing who came and 
testified in favor of skiing. 

Let me say to the Senator from Cali- 
fornia that each and every time we cre- 
ate or expand a national park, there is 
always some kind of local interest that 
is either for expanding the park or 
against expanding the park or for doing 
something like skiing or something else 
that happens to be a local economic in- 
terest. We always expect that. We have 
to deal with it, we have to cope with it, 
but we do not have to accept it unless 
the national interest might require it. I 
would say that the nationnal interest is 
totally opposed to allowing the skiiers in 
southern California to have this very 
beautiful area as their own for a skiing 
area. 

I repeat that it would create problems 
of pollution that I think even the dis- 
tinguished Senator from California 
would be vehemently opposed to if he 
would just try to foresee the problems 
that would be involved. 

Mr. HAYAKAWA. Mr. President, I 
should like to tell the distinguished 
Senator from South Dakota that unlike 
him, I have seen the area that we are 
talking about. I am also aware that in 
the absence of adequate skiing facilities 
in designated areas, recreational facili- 
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ties are sought in undesignated areas in 
a way that tears up the landscape in un- 
systematic and terribly undesirable 
ways. 

It all should be controlled. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. HANSEN. I yield time on the bill 
to the Senator from California. 

Mr. HAYAKAWA. May I suggest the 
absence of a quorum? The senior Sena- 
tor from California is not present. I know 
he has a great interest in this matter 
and I should like to have him located. 

Mr. ABOUREZK. Mr. President, time 
has expired on the debate. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming just yielded time to 
the Senator from California. If the Sen- 
ator from California wishes to call a 
quorum, he may do so. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not call a 
quorum. We shall have the cloakroom try 
to locate the Senator. I believe he is on 
the telephone back here. 

The PRESIDING OFFICER. Who 
yields time? 


CONSIDERATION OF CERTAIN 
MEASURE ON THE CALENDAR— 
H.R. 7101 


Mr. ROBERT C. BYRD. Mr. President, 
while the Senator from California is 
coming to the floor, I ask unanimous 
consent to proceed for 30 seconds on an- 
other matter. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there is a bill on the calendar which 
has been cleared for action by unanimous 
consent. The distinguished minority 
leader is on the floor. It is Calendar 
Order No. 1204. My calendar shows it is 
cleared for unanimous consent. 

Mr. BAKER. If the distinguished Sen- 
ator will yield, that item is also cleared 
on our side. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate proceed 
for not to exceed 30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7101) to amend certain provi- 
sions of law relating to land claims by the 
United States in Riverside County, Calif., 
based upon the accretion or avulsion, and 
for other purposes. 


The PRESIDING OFFICER. The 
Chair, in his capacity as the Senator 
from Arkansas, objects to bringing up 
this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair. 


CERTAIN LAND CONVEYANCES 


Mr. ROBERT C. BYRD. While the 
Senator from California is coming to the 
floor, I ask unanimous consent that the 
Senate proceed for not to exceed 10 
minutes on Calendar Order No. 1205. I 
assure the Senate that this will be the 
best use of the Senate’s time. 
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Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
that item is also cleared on our side. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 7971) to validate the con- 
veyance of certain land in the State of Cali- 
fornia by the Southern Pacific Transporta- 
tion Company. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There is a 10-minute time limitation. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Energy and Natural Re- 
sources with amendments as follows: 

On page 1, beginning with line 3, insert 
the following: 

TITLE I—TO VALIDATE THE CONVEY- 
ANCE OF CERTAIN LAND IN THE STATE 
OF CALIFORNIA BY THE SOUTHERN 
PACIFIC TRANSPORTATION COMPANY 


On page 1, line 7, strike “That, subject to 
section 3,” and insert "Sec. 101. Subject to 
section 103,”; 

On page 2, line 15, strike “2” and insert 
"102"; 

On page 12, line 15, strike “3” and insert 
"103"; 


On page 13, beginning with line 9, insert 
the following: 

TITLE II—TO CONFIRM A CONVEYANCE 
OF CERTAIN REAL PROPERTY BY THE 
SOUTHERN PACIFIC RAILROAD COM- 
PANY TO M. L. WICKS 


Sec. 201. The conveyance described in sec- 
tion 202(a) of this Act involving certain real 
property in Los Angeles County, California, 
is hereby confirmed in the successors in in- 
terest to M. L. Wicks, the grantee in such 
conveyance, with respect to all interests of 
the United States in the rights to the real 
property described in section 202(b) of this 
Act. Portions of the real property described 
in such section 202(b) formed part of the 
right-of-way granted to the Southern Pacific 
Railroad Company, a corporation, by the 
United States by the Act entitled “An Act to 
incorporate the Texas Pacific Railroad Com- 
pany, and to and in the Construction of its 
Road, and for other purposes", approved 
March 3, 1871 (16 Stat. 573). 

Sec. 202. (a) The conveyance confirmed by 
this Act was made by a deed dated May 4, 
1887, by the Southern Pacific Railroad Com- 
pany, a corporation, and D. O. Mills and Ger- 
rity L. Lansing, trustees, to M. L. Wicks and 
recorded on May 9, 1887, in the office of the 
county recorder of Los Angeles County, in 
the Book of Official Records, Book 222 at page 
172. 

(b) The real property referred to in the 
first section of this Act is certain real prop- 
erty in the northwest quarter of the northeast 
quarter of section 15, township 7 north, range 
12 west, San Bernardino Meridian, in Los 
Angeles County, California, more particularly 
described as follows: 

Beginning at the intersection of the east- 
erly line of Sierra Highway (formerly Ante- 
lope Avenue) 90 feet wide as shown on 
county surveyor’s map numbered 8200 on file 
in the office of the surveyor of said county 
with the easterly prolongation of the north- 
erly line of Jackman Street (formerly 8th 
Street); thence easterly along said prolonga- 
tion to the westerly line of the right-of-way, 
100 feet wide, as reserved in that certain deed 
dated May 4, 1887, from Southern Pacific 
Railroad Company, a corporation, and D. O. 
Mills and Gerrity L. Lansing, trustees to M. L. 
Wicks, recorded May 9, 1887, in Book 222 at 
page 172, official records of said county; 
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thence northerly along said westerly right- 
of-way line 624.34 feet more or less to the 
southerly line of Avenue I (formerly Sierra 
Madre Road); thence westerly along said 
southerly line of Avenue I to the easterly 
line of said Sierra Highway; thence southerly 
along said easterly line of Sierra Highway to 
the point of beginning. 

Sec. 203. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in 
the first section of this Act to a width of less 
than 50 feet on each side of the center of the 
main tract or tracts established and main- 
tained by the Southern Pacific Company on 
the date of enactment of this Act; or 

(2) validate or confirm any right or title to, 
or interest in, the land referred to in the 
first section of this Act arising out of adverse 
possession, prescription, or abandonment, 
and not confirmed by conveyance made by 
the Southern Pacific Company before the 
date of the enactment of this Act. 

(b) There is reserved to the United States 
all oil, coal, or other minerals in the land 
referred to in the first section of this Act, 
together with the right to prospect for, mine, 
and remove such oil, coal, or other minerals 
under such rules and regulations as the Sec- 
retary of the Interior may prescribe. 


TITLE III—TO PROVIDE FOR THE CON- 
VEYANCE OF CERTAIN PUBLIC LANDS 
IN MONTANA TO THE OCCUPANTS OF 
THE LAND 


Sec. 301. The Secretary of the Interior is 
hereby authorized to convey to Francis T. 
Oleson and Zona I. Oleson, husband and wife; 
Dan Raymond and Elizabeth Louise Ray- 
mond, husband and wife; and Edward J. 
Bonderenko or their successors in interest, 
all right, title, and interest of the United 
States, except right, title, and interest in 
deposits of all minerals, in lands identified 
as tracts numbered 1, 2, and 3 in that part 
of the west half, southwest quarter of the 
northwest quarter, section 2, township 10 
north, range 1 west, Montana principal me- 
ridian Lewis and Clark County, Montana, 
lying east of the “Erroneous Survey Line”, 
lying north of the county road right-of-way 
as shown on Bureau of Reclamation drawing 
numbered 296-604-170, dated September 24, 
1971, and as determined available for sale by 
the Secretary of the Interior. Such convey- 
ance shall be made only upon applications 
by such aforementioned individuals therefor 
within six months after the date of this Act, 
and upon payment of the appraised fair mar- 
ket value of the last as of the date of sale 
plus the administrative costs, including costs 
of a land survey, of making the conveyance, 
as determined by the Secretary of the In- 
terior within one year after notification by 
the Secretary of the Interior of the amount 
due. In determining the fair market value 
of the land, the Secretary of the Interior 
shall not include any values added to the 
land by Francis T. Oleson and Zona I. Oleson, 
husband and wife; Dan Raymond and Eliza- 
beth Louise Raymond, husband and wife; 
and Edward J. Bonderenko or their successors 
in interest, or their heirs. Any conveyance 
made pursuant to this Act shall reserve to the 
United States all deposits of all minerals in 
the lands together with the right to mine and 
remove the same, under applicable laws 
and regulations established by the Secretary 
of the Interior. 

Sec. 302. Acceptance of Francis T. Oleson 
and Zona I. Oleson, husband and wife; Dan 
Raymond and Elizabeth Louise Raymond, 
husband and wife; and Edward J. Bonderenko 
or their successors in interest of any convey- 
ance made hereunder shall constitute a 
waiver and release by them of any and all 
claims against the United States arising out 
of the operation, maintenance, or construc- 
tion of the Canyon Ferry Unit, Pick-Sloan 
Missouri Basin program, as now or hereafter 
authorized. 
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TITLE IV—TO AUTHORIZE THE SECRE- 
TARY OF THE INTERIOR TO CONVEY 
ALL RIGHT, TITLE, AND INTEREST OF 
THE UNITED STATES IN AND TO A 
TRACT OF LAND LOCATED IN THE 
FAIRBANKS RECORDING DISTRICT, 
STATE OF ALASKA, TO THE FAIRBANKS 
NORTH STAR BOROUGH 


Sec. 401. The Secretary of the Interior is 
authorized to convey all right, title, and 
interest of the United States in and to the 
following described real property, located in 
the Fairbanks Recording District, to the 
Fairbanks North Star Borough without pay- 
ment of consideration: 

THE WEST PORTION OF BLOCK 209 


A tract of land situated in the northwest 
quarter section 15, township 1 south, range 
1 west, F.B. and M., also known as United 
States Survey 849 of the Homestead Claim 
of Stacia Ricket described as follows: 

Commencing at corner number 3, United 
States Survey Numbered 849, thence south 
89 degrees 57 minutes 14 seconds east, a dis- 
tance of 2,300 feet, more or less; along & 
southerly line of said survey numbered 849 
which lies between corners numbered 2 and 
3; thence south 89 degrees 57 minutes 09 
seconds east, a distance of 30 feet, more or 
less; thence north 0 degree 56 minutes 34 
seconds west, a distamce of 10 feet, more 
or less; to the true point of beginning; 
thence north 0 degree 56 minutes 34 seconds 
west, a distance of 337 feet, more or less; 
thence south 89 degrees 52 minutes 43 sec- 
onds east, a distance of 518 feet, more or 
less; thence south 0 degree 07 minutes 17 
seconds west, a distance of 337 feet, more 
or less; thence north 89 degrees 57 minutes 
09 seconds west, a distance of 510 feet, more 
or less, to the true point of beginning, and 
containing 173,218 square feet, more or less. 


TITLE V—PROVIDING FOR REINSTATE- 
MENT AND VALIDATION OF UNITED 
STATES OIL AND GAS LEASES NUM- 
BERED U-12871, U-—12872, U-12874, U- 


12875, U-12876, U-12877, U-12878, U-12881, 
AND U-13666 


Sec. 501. Notwithstanding any decision to 
the contrary heretofore made by the Sec- 
retary of the Interior of the United States 
or his authorized agents or representatives, 
Subject to the requirements of section 502 
of this Act: 

(a) United States oll and gas leases num- 
bered U-12871, U-12872, U-12874, U-—12875, 
U-12876, U-12877, U-12878, and U-12881 
shall be held not to have terminated by op- 
eration of law or otherwise on December 1, 
1975, but shall be deemed to be in full force 
and effect for the term of said leases pro- 
vided that rentals for subsequent years are 
paid or tendered within the time required 
by law and the terms of such leases. 

(b) United States oil and gas lease num- 
bered U-13666 shall be held not to have ter- 
minated by operation of law, or otherwise 
on April 1, 1976, and the term of said lease 
is hereby extended to a date twenty-four 
months after the effective date of this Act 
and so long thereafter as oil or gas is pro- 
duced in paying quantities, provided that 
rentals for subsequent years are paid or 
tendered within the time required by law 
and the terms of such lease. 

Sec. 502. Within thirty days after the ef- 
fective date of this Act, the Secretary shall 
give notice to the last record holder of the 
oil and gas leases listed in the first section 
of this Act of the amount of unpaid rental 
then accrued under said leases or that would 
have accrued had the leases not terminated. 
Within thirty days after receipt of such 
written notice, the last record holder of such 
leases, their successors or assigns, shall 
tender payment of the amount of rental to 
the Secretary. If payment is not made 
within the required time, the provisions of 
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this Act shall terminate and be of no force 
and effect with respect to those leases for 
which payment was not made. 


TITLE VI—FOR THE RELIEF OF MARIAN 
LAW SHALE HOLLOWAY, ADELINE MARY 
GILL CHARLES, AND ELIZA SHALE 
CARSTENS 


Sec. 601. (a) Notwithstanding any other 
provision of law, the Secretary of the Interior 
is authorized and directed to pay, out of any 
money appropriated to the Department of the 
Interior, to Marian Law Shale Holloway, 
Adeline Mary Gill Charles, and Eliza Shale 
Carstens (or to their estates) such sums as 
he determines each is legally and equitably 
entitled to as compensation for losses (in- 
cluding reasonable attorney fees) resulting 
from his erroneous approval of purported 
conveyances of parts or all of lot 6, section 
35, township 24 north, range 13 west, Wil- 
lamette meridian, containing eighteen and 
seventy-five hundredths acres, more or less, 
according to the Government survey thereof, 
such property being a portion of the allot- 
ment of Hattie Smith, deceased, Quinault 
allottee numbered 420, and which is not sub- 
ject to homestead entry. Such property is 
situated in Jefferson County, State of Wash- 
ington on the Quinault Indian Reservation. 

(b) The payment and acceptance of such 
compensation pursuant to this Act shall be 
in full satisfaction of all claims (1) of the 
said Marian Law Shale Holloway, Adeline 
Mary Gill Charles, and Eliza Shale Carstens, 
against the United States or any officer or 
employee thereof arising out of or in connec- 
tion with the purported conveyances of such 
property or portions thereof approved by or 
on behalf of the Secretary of the Interior on 
February 19, 1951, September 3, 1953, and 
April 19, 1955, and (2) by Adeline Mary Gill 
Charles and Eliza Shale Carstens against 
Marian Law Shale Holloway arising out of 
or in connection with the purported convey- 
ances of portions of such property approved 
by or on behalf of the Secretary of the In- 
terior on September 3, 1953, and April 19, 
1955. 

(c) As a condition precedent to receiving 
payment of such compensation pursuant to 
this Act, the said Marian Law Shale Hollo- 
way, Adeline Mary Gill Charles, and Eliza 
Shale Carstens (or the executors of their 
estates) shall execute such releases and other 
documents as the Secretary of the Interior 
determines are necessary to fulfill the pur- 
poses of this Act and remove any cloud on 
the title of such property. 

Sec. 602. No part of the amount appro- 
priated by this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Violation of the provisions of this section is a 
misdemeanor punishable by a fine not to ex- 
ceed $1,000. 


TITLE VII—GOSPEL-HUMP AREA 
BOUNDARY CHANGES 
Sec. 701. Section 4(a)(1) of the Act of 
February 24, 1978 (16 U.S.C. 1132, Public Law 
95-237) is amended by striking the words 
“January 1978” and inserting in lieu thereof 
“September 1978”. 


TITLE VIII—KALMIOPSIS WILDERNESS 
MAP DESIGNATION 


Sec. 801. Section 3 of the Endangered 
American Wilderness Act of 1978, Public Law 
95-237 (92 Stat. 43) is amended by adding 
& new subsection (f) as follows: 

“(f) The map referenced in paragraph (a) 
of this section, depicting the boundaries of 
the Kalmiopsis Wilderness Additions is super- 
seded by a map entitled ‘Kalmiopsis Wilder- 
ness Additions—Proposed’ and dated October 
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1978, which is on file and available for pub- 
lic inspection in the office of the Chief of 
the Forest Service.”. 


TITLE IX—FRYINGPAN-ARKANSAS 
RECLAMATION PROJECT 


Sec. 901. Subsection (a) of section 1 of the 
Act of August 16, 1962 (76 Stat. 389; 43 
U.S.C. 616 et seq.), is amended by inserting 
after the words “Ruedi Dam and Reservoir, 
Colorado,” the words “and as further modi- 
fied and described in the description of the 
proposal contained in the final environ- 
mental statement for said project, dated 
April 16, 1975.”. 

Sec, 902. Subsection (e) of section 5 of such 
Act is amended by inserting after the word 
“therein” a comma and the words “includ- 
ing those laws of the State of Colorado relat- 
ing to the establishment of minimum 
streamfiows for the reasonable protection of 
the natural environment, to the extent that 
such laws are not inconsistent with the op- 
erating principles identified in subsection 
3(a) of this Act”. 

Sec. 903. Subsection (a) of section 3 of 
such Act is amended by inserting after the 
word “Congress” a semicolon and the words 
“and shall be further operated pursuant to 
diversion rates established under the laws 
of the State of Colorado: Provided, That the 
rate of project diversions from the Hunter 
Creek watershed shall not exceed an aggre- 
gate of 270 cubic feet of water per second of 
time. Waters so diverted may be utilized for 
all authorized protect purposes as set forth 
in section 1(a) of this Act. Such waters, 
exclusive of the amount diverted for Roaring 
Fork exchanges provided for in subparagraph 
9(1)(c) and paragraph 11 of the above ref- 
erenced operating principles shall become 
part of the protect water supply as limited 
by subparagraph 9(1)(a) of the above ref- 
erenced operating principles, No diversions 
shall be made from the Hunter Creek water- 
shed which will reduce the remaining 
streamfiows at the points of diversion to less 
than 4 cubic feet per second on No Name 
Creek, 5 cubic feet per second on Midway 
Creek, and 12 cubic feet per second on Hunter 
Creek”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee amendments be considered and 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

The committee amendments were 
agreed to en bloc. 

UP AMENDMENT 2085 


Mr. CHURCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The second assistant legislative clerk 
proceeded to read as follows: 

The Senator from Idaho (Mr. CHURCH) 
proposes unprinted amendment numbered 
2085. 


H.R. 7971 


At the end of the bill add a new Title X 
as follows: 

TITLE X—TO CONVEY CERTAIN GEO- 
THERMAL RESOURCES TO THE CITY OF 
BOISE, IDAHO 
Sec. 1001(a). The Congress hereby author- 

izes and directs that the rights to the geo- 

thermal resources, including minerals pres- 
ent in the geothermal fluid, presently vested 
in the United States of America in real prop- 
erty designated as Tract 37 (contained in 
secs. 2 and 11) consisting of 4.13 acres, more 

or less; Tract 38 (contained in secs. 1, 2, 11 

and 12) consisting of 449.16 acres more or 
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less; Tract 39 (contained in sec. 2) consisting 
of 14.64 acres, more or less; and Tract 40 
(contained in sec. 11) consisting of 4.95 acres, 
more or less; all in T. 3N, R. 2E, B.M.; 
together with a parcel described as follows: 

Commencing at the southwest corner of 
the Old Fort Boise Military Reservation, 
thence north seventy degrees zero minutes 
east one thousand four hundred forty-eight 
and two-tenths feet; thence north four de- 
grees thirty-two minutes east six hundred 
and twenty-seven feet to the true point of 
beginning; thence the following courses and 
distances: South eighty-seven degrees eight 
minutes west six hundred ninety-six and 
five-tenths feet; thence north twenty-one de- 
grees two minutes west five hundred and 
thirty-two feet; thence south sixty-nine de- 
grees four minutes west twenty-one and 
nine-tenths feet; thence north twenty-two 
degrees forty minutes west eighty-six and 
three-tenths feet; thence north eighty-four 
degrees fifty minutes east nine hundred 
ninety-three and six-tenths feet; thence 
south four degrees thirty-two minutes west 
six hundred twenty-four and ninety-five 
one-hundredths feet to the point of begin- 
ning; consisting of 11.53 acres, more or less 
(contained in sec. 11, T. #N., R. 2E., B.M.); 
be transferred by the Secretary of the In- 
terior in fee to the City of Boise upon pay- 
ment by the City of Boise of the fair market 
value, as determined by the Secretary, of the 
rights conveyed. 

Sec. 1001(b). Development of geothermal 
resources pursuant to this Act shall not be 
grounds for the Secretary of the Interior to 
assert the reversionary interest of the United 
States in the subject lands. 

Sec. 1002. Development of the geothermal 
resources conveyed by this Act shall not un- 
reasonably interfere with development of 
other mineral interests retained by the 
United States. The City of Boise shall permit 
the United States, its lessees and agents 
access for exploration of mineral resources 


not conveyed to the City. 


Mr. CHURCH. Mr. President, this 
amendment transfers the geothermal 
resource rights on 485 acres of land 
from the United States to the city of 
Boise, Idaho. The city will use the 
geothermal resources for space heating 
residences and commercial buildings in 
the business district. The transfer would 
occur when the city pays the Federal 
Government the fair market value for 
the rights. 


The amendment transfers only the 
geothermal resource rights. It does not 
transfer mineral rights or other rights to 
the city. The amendment has the full 
support and endorsement of the Depart- 
ment of the Interior and Energy, the 
State of Idaho, and the city of Boise. I 
ask unanimous consent that letters of 
support for the transfer be printed at 
this point in the Recorp. 


There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., September 27, 1978. 
Hon. PRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: We have reviewed 
your draft bill, “To transfer rights to certain 
geothermal resources and related minerals to 
the City of Boise." We have no objection to 
the draft bill if it is amended to provide 
that the City of Boise is to pay the fair 
market value of the resources conveyed. 

The proposed bill would direct the Secre- 
tary of the Interior to transfer in fee to the 
City of Boise rights to geothermal resources, 
including minerals present in the geothermal 
fluid, presently vested in the United States. 
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A review of information available to the 
U.S. Geological Survey reveals that the re- 
sources involved in the bill are of relatively 
low value and of limited extent. Although 
we have not determined the amount of 
royalty that would be paid to the Federal 
Government if the resources were leased pur- 
suant to the Geothermal Steam Act, we 
believe that the amount would be nominal. 
We estimate that if the resources were of- 
fered for competitive bids, the bonus bids 
would be $5 per acre or less; there is a pos- 
sibility that we would receive no bids at 
all. (A recent geothermal lease sale in 
Klamath Falls, Oregon, involving a similar 
resource, yielded no competitive bids.) 

The Geothermal Steam Act, unlike the 
Federal Coal Leasing Amendments Act, con- 
tains no provision authorizing exemption 
from the competitive bidding requirement of 
the Act when a public entity seeks to develop 
& mineral resource. A Task Force within the 
Department is considering recommending 
amendment of the Geothermal Steam Act to 
include such a provision. 


In view of the small royalty which would 
probably be received if the resources in- 
volved in the draft bill were offered for com- 
petitive bids and the apparent benefits to 
the public from the demonstration project 
which the Department of Energy proposes to 
establish with the City of Boise, we do not 
object to legislation to permit the Secre- 
tary of the Interior to convey to the City of 
Boise without competitive bidding rights to 
the geothermal resources in question. 

As noted above, we believe that the City of 
Boise should be required to pay the fair 
market value of the interests conveyed by 
the United States. Such a provision is con- 
sistent with the requirement in the Federal 
Land Policy and Management Act of 1976 
that the United States receive a fair return 
when public resources are leased or sold. We, 
therefore, recommend that the following 
phrase be added after "to the City of Boise" 
in section 3, “upon payment by the City of 
the fair market value, as determined by the 
Secretary, of the rights conveyed.” 


We have several additional comments on 
the draft bill. Some of the surface overlaying 
the geothermal resource has been patented 
under the Recreation and Public Purposes 
Act (43 U.S.C. 869 et seq.), with reversion- 
ary interests in the United States should the 
purposes for which the surface was conveyed 
be abandoned. We believe that it is advisable 
to state in the bill that the City of Boise is 
authorized, notwithstanding restrictions in 
the deeds, to develop the geothermal re- 
sources conveyed in the bill. We, therefore, 
recommend that section 3 of the bill be 
amended by adding a second sentence, to 
read as follows: 

“Development of geothermal resources 
pursuant to this Act shall not be grounds for 
the Secretary of the Interior to assert the 
reversionary interest of the United States in 
the subject lands.” 

In addition, since only the geothermal and 
not the other mineral interests are being 
conveyed by the bill, we recommend that a 
section 4 be added to the bill, to read as 
follows: 

“Development of the geothermal resources 
conveyed by this Act shall not unreason- 
ably interfere with development of other 
mineral interests retained by the United 
States. The City of Boise shall permit the 
United States, its lessees and agents access 
for exploration of mineral resources not con- 
veyed to the City.” 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand- 
point of the Administration’s program. 

Sincerely, 
Gary R. CATRON, 
Assistant to the Secretary and Director 
of Congressional and Legislative 
Affairs. 
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DEPARTMENT OF ENERGY 
Washington, D.C., October 10, 1978. 

Senator FRANK CHURCH, 

Chairman, Subcommittee on Energy Re- 
search and Development, U.S. Senate, 
Washington, D.C. 

Dear MR. CHAIRMAN: In behalf of the De- 
partment of Energy (DOE), I am very pleased 
to have an opportunity to comment on the 
draft bill which you intend to introduce in 
the Senate, transferring the rights to cer- 
tain geothermal resources and related min- 
erals to the City of Boise. 

For the past two years DOE and a pre- 
decessor agency, ERDA, have enthusiastically 
supported planning efforts of the City of 
Boise to develop and demonstrate the coun- 
try’s first modern, urban geothermal heating 
district. We therefore view the project as 
particularly important for demonstrating di- 
rect thermal application. We understand that 
Boise's commitments to its projected first- 
stage geothermal heating system now amount 
to 2 million square feet of space, and that 
the City is working to finance construction 
of the system from among a range of avall- 
able funding sources. Savings which the 
project planners anticipate appear to be 
in the order of 25 percent of next year’s fuel 
costs in Boise and the equivalent of 20,000 
barrels of oil annually, even without taking 
newly proposed Federal incentives into ac- 
count. 

For these reasons we strongly support the 
draft bill which you intend to Introduce. 
However, we defer to the views of the De- 
partment of the Interior with respect to tech- 
nical and land management matters as- 
sociated with the transfer, including the 
question of whether the City should pay the 
fair market value for the rights involved. 

We also wish to offer for your considera- 
tion a number of minor changes in the bill's 
description of the property and resources 
involved. These changes are indicated in the 
enclosure. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this report from the stand- 
point of the Administration's program. 

Sincerely, 
LYNN R. COLEMAN, 
General Counsel. 


Mr. CHURCH. Mr. President, favor- 
able action on this amendment will 
allow the city of Boise to commence 
work on a nationally significant geo- 
thermal demonstration project, and will 
give us additional knowledge and con- 
fidence to develop direct geothermal 
heating for many of our cities. 

Mr. President, having explained the 
amendment and it having been cleared 
on both sides of the aisle with the 
Budget Committee, I move its adoption. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. CHURCH. I yield back my time. 
I move adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

UP AMENDMENT NO. 2086 
(Purpose: To make minor additions to the 
Targhee National Forest, Idaho) 

Mr. CHURCH. I send an amendment 
to the desk and ask for its immediate 
consideration, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho (Mr. CHURCH) 


proposes unprinted amendment numbered 
2086: 
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At the end thereof, add the following new 
Title: 
TITLE XI—TO ADD CERTAIN LANDS TO 
THE TARGHEE NATIONAL FOREST, IDAHO 

Sec. 1101. The boundaries of the Targhee 
National Forest in Idaho are hereby modified 
to include within said national forest the 
following described lands: S148SW%4%; Wig 
SE4; and SE'4NE}4, all in Section 26, Town- 
ship 13 North, Range 42 East, Boise Meridian, 
in Fremont County, Idaho. 


Mr. CHURCH. Mr. President, this 
amendment would alter the boundaries 
of the Targhee National Forest by plac- 
ing some 200 acres of private property— 
the so-called Welling property—inside 
the national forest. The amendment is 
necessary to enable the U.S. Forest Sery- 
ice to exchange the Welling property for 
other Targhee National Forest lands. 
Such an exchange is agreeable to all 
parties, and will allow the Forest Service 
to keep summer home developments in 
this region limited to already developed 
areas. A detailed explanation for the 
need for this amendment is as follows: 

On September 26, 1975 David and Jean 
Welling purchased the following de- 
scribed property located in Fremont 
County, Idaho: S324SW%; WSE; 
and SEY4NE%4, all in section 26, town- 
ship 13 north, range 42 east, Boise Merid- 
ian, subject to an easement granted to 
the United States of America, for water 
storage (Island Park Reservoir). 

The Wellings later assigned portions 
of this property to 18 other people for 
the purpose of constructing cabins on 
the property. 

The Harriman family conveyed to the 
State of Idaho certain properties in this 


region known as the Railroad Ranch 
consisting of a substantial acreage of 
land lying generally south of the Welling 


property, but separated by some U.S. 
forest land and some State of Idaho land. 

The Railroad Ranch was conveyed to 
the State of Idaho to be maintained as a 
State park, with the State to use its best 
efforts to extend the boundaries of the 
park to include basically, the land be- 
tween the Railroad Ranch and the Well- 
ing property. 

The Welling Associates have platted 
and subdivided the Welling property, not 
inundated by reservoir water into 44 
cabin sites, plus “commons” area, and 
submitted the proposed plat to the Plan- 
ning Board and Board of Commissioners 
of Fremont County, Idaho, for approval. 

Access to the Welling property, except 
via water on the Island Park Reservoir, 
is along a forest road leading from the 
Island Park Dam, along Thurber Ridge 
located on National forest land, and 
along a jeep road from Thurber Ridge 
down to the Welling property. 

Both Fremont County and the Forest 
Service indicate that it is their policy 
not to deny access to private property 
and the Forest Service has agreed to give 
Fremont County an easement or use per- 
mit to maintain a road along the course 
set out above to give access to the Welling 
property. However, the Fremont County 
Planning Board and the Idaho Parks De- 
partment are opposed to opening a public 
roadway over Thurber Ridge. 
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The Forest Service has available about 
the same amount of land, in value, as 
the Welling property, located in the 
northeast corner of Bills Island, 1% 
miles upstream from the Welling land in 
approximately the northwest corner of 
section 30, the southwest corner of sec- 
tion 19, township 13 north, range 42 east, 
Boise Meridian in Fremont County. The 
Forest Service and everyone else in- 
volved, feels that it would be in the best 
public interest to trade the national 
forest lands on Bills Islands for the 
Welling property. This would avoid the 
necessity for a road along Thurber Ridge 
and in fact, any development in an 
otherwise all publicly owned land area. 


Upon investigation it was discovered 
that the Welling property was not with- 
in the Targhee National Forest bound- 
ary, although it abuts Targhee forest 
land in some parts, and could not be 
traded because it was not within the 
boundaries. 


Therefore, legislation is necessary to 
put the Welling property with the Tar- 
ghee National Forest boundary in order 
that a trade could be affected. 


This legislation has the support of the 
local property owners, the Forest Serv- 
ice, the Fremont County Commissioners, 
the Fremont County Planning Board, the 
Idaho State Parks Department, and 
other agencies of the State of Idaho. 


Mr. President, this amendment has 
been cleared on both sides of the aisle 
and with the Budget Committee. I move 
its adoption. 

The PRESIDING OFFICER. Is all 
time yielded back? 


Mr. CHURCH. I yield back the re- 
mainder of my time on this amendment. 


The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 


The amendment was agreed to. 
GOSPEL-HUMP BOUNDARY ADJUSTMENTS 


Mr. CHURCH. Mr. President, title VII 
of H.R. 7971 as amended would amend 
that portion of the Endangered Ameri- 
can Wilderness Act of 1978 dealing with 
the allocation of the Gospel-Hump area 
in Idaho. The title changes the map ref- 
erence for the Gospel-Hump area from 
“January 1978” to “September 1978.” 
The effect of the change would be to 
reference a new map which has been 
drawn to clarify the placement of some 
of the boundaries of the Gospel-Hump 
Wilderness Area and the “management” 
and “development” areas which are con- 
tiguous to the wilderness. The change is 
necessary in order to follow more pre- 
cisely the intent of the agreement 
reached in 1977 by local Idaho residents 
over the future allocation of the lands 
lying within the Gospel-Hump roadless 
area on the Nezperce National Forest, 
which was the basis for the Gospel- 
Hump legislation. Under that agreement, 
all planned and engineered timber sales 
along the western boundary of the wil- 
derness area (including the Halls Gulch, 
Florence Basin, and Milner sales); the 
Bullion Mine, mine shaft and surround- 
ing lands needed for normal activity 
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around the mine; and all private lands 
and patented mining claims in the Buf- 
falo Hump mining region were to be ex- 
cluded from the Gospel-Hump Wilder- 
ness Area. In addition, the proposed 
Rainy Day timber sale and access road 
system and all of the proposed Honker 
timber sale were to ke located in “de- 
velopment” areas so that the timber in 
these two sales might be made immedi- 
ately available for sale. The preliminary 
maps used by Congress during the debate 
of the Endangered American Wilderness 
Act did not accurately refiect,those in- 
tentions, and hence the need for a new 
map to define the proper boundaries. Ac- 
cording to the Forest Service, which as- 
sisted in the preparation and develop- 
ment of this new map, the boundaries 
now accurately reflect the original intent 
of the Gospel-Hump negotiators. 

Mr. President, I ask unanimous con- 
sent that the original compromise agree- 
ment reached by the local citizens, and 
an exchange of letters with the Forest 
Service which further details the reasons 
for this map change be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMPROMISE AGREEMENT 


This compromise agreement, made and en- 
tered into on this 5th day of August, 1977, by 
and between the respective members of the 
Grangeville Chamber of Commerce, herein- 
after called the Chamber, and the ‘“Conserva- 
tionists”, individually, 

Witnesseth: 

Whereas, the Conservationists and the 
Chamber are vitally interested in the preser- 
vation, use, access, and classification of the 
so-called Gospel Hump Area of Idaho Coun- 
ty, Idaho and; 

Whereas, the Parties have previously met 
on four (4) additional occasions for purposes 
of attempting to informally identify and 
classify different portions of the Gospel Hump 
Area in terms of wilderness, and multipurpose 
developments, and; 

Whereas, the Parties essentially compro- 
mised their differences for the betterment of 
the goals of both groups and to that end 
have produced certain exhibits which show 
and described the boundaries of the proposed 
wilderness and multipurpose resource classi- 
fications development within the Gospel 
Hump Area and the Parties now desire to 
reduce their agreements to writing, and to 
thereafter take such agreements to their 
various constituents and upon approval 
thereof, submit the same to ‘their various 
legislators, including the Honorable Frank 
Church, 

Now, therefore, it is hereby agreed as 
follows: 

That the Parties unanimously agree, that 
the attached exhibit, which constitutes a 
map and boundary lines, indicates the exact 
boundaries of the various classifications pro- 
posed as a compromise for the Gospel Hump 
Area, which classifications shall include: In- 
stant Wilderness and Multipurpose Resource 
Development. That the areas will be clearly 
marked upon the exhibit and each group 
will have sufficient copies of the same in 
order to circulate among their own con- 
stituents after the signing of this agreement, 

That the Parties agree that, if, after they 
take the agreement to their constituents and 
approval thereof is granted by the constitu- 
ents of each interest group, thereafter the 
Parties agree to stand in a united front to 
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urge Congress, by and through the Honor- 
able Frank Church, to expedite the said 
classifications set forth on the map through 
the legislative process with all dispatch. 

Further, the Parties agree that proposed 
studies of the fish and game resources in the 
Gospel Hump Area should be implemented 
and that both groups and their constituents 
will urge Congress to appropriate sufficient 
funds to carry out and fully complete such 
studies as are deemed necessary with all pos- 
sible dispatch. 

It is understood and agreed, that the classi- 
fications relating to, first Wilderness, and 
second Multipurpose Resource Development, 
are further described and defined in Exhibit 
A. attached hereto and hereby incorporated 
into this reference and entitled Gospel Hump 
Area. 

Additional provisions.— 

Regarding two (2) specific areas in the 
Gospel Hump Area, the following specialized 
accords shall be effective: 

1. Buffalo Hump Area. “Deeded Lands Re- 
garding Management Boundaries”. It is 
agreed that the management boundaries as 
shown on the maps which are made a part 
hereof, and which are drawn around the 
deeded and patented mining claims are in- 
tended to be guidelines only and that the 
United States Forest Service should be di- 
rected to draw proper lines to insure proper 
management and accurate boundaries. 

2. “West Boundary Line—Florence Area". 
It is understood and agreed that the lines 
shown on the maps attached and incorpo- 
rated, which lines were drawn on 7/13/77, 
shall be subject to change if there exists cer- 
tain timber sales which were not included 
and if there were active timber sales in that 
area which have been overlooked because of 
a lack of information by the signatories 
hereto. 

In witness whereof, the Parties in their in- 
dividual capacities have attached their sig- 
natures hereto and hereby agree to be bound 
by this political position. 

COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 
Washington, D.C., August 8, 1978. 
JOHN R. MCGUIRE, 
Chief, U.S. Forest Service, Department of 
Agriculture, Washington, D.C. 


Dear CHIEF McGurre: It has come to the 
attention of the Energy and Natural Re- 
sources Committee that there is presently 
some controversy concerning the boundaries 
of the Gospel-Hump Wilderness Area in Ida- 
ho and attendant multiple-use areas. 


As you are aware, the Gospel-Hump area 
was added to the Endangered American Wil- 
derness Act by Senators Church and McClure 
after that bill had been passed by the House 
of Representatives. Consequently, the rec- 
ord developed by this committee and the 
committee on conference on H.R. 3454 form 
all of the legislative history on the Gospel- 
Hump proposal. 

The committee has been told that the pre- 
liminary maps transferred by your office to 
the Regional Forester’s office in Missoula 
would include a portion of the proposed ‘‘Mil- 
ner" timber sale within the Gospel-Hump 
Wilderness. We are also told that a part of 
the “Honker” timber sale, according to the 
preliminary maps, would be included in the 
multiple-use “management” area. 

The intent of this committee with regard 
to the disposition of both the Honker and 
Milner sales has always been very clear. All 
of the Milner sale is to be excluded from the 
Gospel-Hump Wilderness area. In addition, 
all of the Honker sale is to be included in the 
area designated for immediate development 
and not in the management area. In order 
to clarify the intent.of Congress with regard 
to both these sales, we are enclosing two 
maps which show where the correct bound- 
ary lines should be in the areas in question. 
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We hope these maps will clarify this 
matter. 
Sincerely, 
Henry M. JACKSON, 
Chairman. 
FRANK CHURCH. 


COMMITTEE ON ENERGY AND 
NATURAL RESOURCES, 
Washington, D.C., September 7, 1978. 
JOHN MCGUIRE, 
Chief, U.S. Forest Service, Department of 
Agriculture, Washington, D.C. 

Dear CHIEF McGuire: I am considering 
introducing an amendment to P.L. 95-237 
which would more specifically define the 
boundaries to the Gospel-Hump Wilderness, 
the Multiple Purpose Resource Areas and the 
Immediate Release areas identified in Sec- 
tion 4 of the Act. 

It would be extremely helpful in drafting 
this amendment to have the U.S. Forest Serv- 
ice’s immediate assistance in order to identify 
and clarify resource questions on the pe- 
riphery of these three management areas as 
now defined. 

Specifically, it is my intent to follow the 
original desires of the Gospel-Hump compro- 
mise negotiators which was to exclude all 
planned and engineered cutting units in the 
Florence Basin and Hall's Gulch Timber sales 
from the wilderness. In order to accomplish 
these changes site-specific information on 
these units is required so that no question 
will be raised about the exclusion of these 
areas. Additionally, I have learned that the 
Bullion Mine, which is presently active, lies 
within the designated Wilderness area. This 
boundary change also needs to be identified 
in the amendment so that the mine shaft 
itself is excluded together with normal activ- 
ity surrounding that mine. 

It is my understanding that a question 
also remains regarding the timber access road 
to the Rainy Day Sale. My intent here, would 
be to follow the lead of the compromise ne- 
gotiators which was to place the land area 
which contains this road system in the im- 
mediate release area rather than in the mul- 
tiple resource area. Your assistance in iden- 
tifying an appropriate boundary would be 
appreciated in this instance as well. 

Also, I would appreciate having the Forest 
Service's comments and recommendations on 
the boundary line which excludes the Buf- 
falo Hump mining region from the Wilder- 
ness area. The intent of the lines as now 
drawn is to exclude all private lands and pat- 
ented mining claims from the Wilderness. 
The present line accomplishes this, but alter- 
ations may be needed for better management 
of that area by the Forest Service. 

A guide in your consideration of developing 
a proposal on which I can base my amend- 
ment is as follows: 

1. A buffer area from cutting units, and/or 
their access roads should be established which 
is at least 100 yards from any designated 
Wilderness. 

2. The lines as now drawn in the prelim- 
inary maps should be followed whenever 
possible in order that changes are kept to an 
absolute minimum. 

3. The Forest Service should review the en- 
tire boundaries of the Gospel-Hump area and 
advise me of any conflicts recognized in the 
preliminary map. 

Knowing that the detailed resource infor- 
mation related to this question is in the field 
I would appreciate your notifying your field 
staff of this request at the earliest possible 
time so that my field staff can coordinate this 
effort as soon as possible. 

In the meantime, I have asked my staff to 
begin discussions on these matters with your 
field staff because of the limited time avail- 
able for Congress to consider this amendment 
during this Session. 

With best wishes, 

Sincerely, 
FRANK CHURCH. 


October 12, 1978 


FOREST SERVICE, 
Washington, D.C., September 28, 1978. 
Hon. FRANK CHURCH, 
Committee on Energy and Natural Resources, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR CHURCH: The August 8, 1978, 
letter signed by you and Chairman Henry M. 
Jackson confirmed the intent of the Commit- 
tee on Energy and Natural Resources and of 
the Congress to exclude the proposed Milner 
timber sale from the Gospel-Hump Wilder- 
ness Development Area, 

Your letter of September 7, 1978, requested 
drafting service for preparation of a map and 
an amendment to P.L. 95-237, the Endangered 
American Wilderness Act of 1978, which, to- 
gether, would define more specifically the 
boundaries of the Gospel-Hump Wilderness 
Management Areas, and Development Areas 
designated by section 4(a) of the Act. Your 
letter also contained specific guidelines for 
preparation of the map and the draft amend- 
ment. 

An enclosed map entitled “Gospel-Hump 
Planning Unit” and dated, ‘September 
1978", has been prepared through the com- 
bined efforts of Larry LaRocca of your Mos- 
cow, Idaho, office and the staff of our Re- 
gional Office in Missoula. The map reflects 
the specific boundary specifications de- 
scribed in both the August 8 and Septem- 
ber 7 letters. The boundaries on the map 
exclude from the Wilderness: (1) all 
planned timber harvest units in the pro- 
posed Milner, Florence Basin and Halls 
Gulch timber sales; (2) all private lands and 
patented mining c’aims in the Buffalo Hump 
mining region; and (3) the Bullion Mine, 
mine shaft and surrounding lands needed 
for normal activity around the mine. The 
proposed Rainy Day timber sale and access 
road system and the proposed Honker timber 
sale are within the Development Area. The 
Wilderness boundary is located so that a 
buffer zone of at least 100 yards exists be- 
tween it and existing timber harvest units 
and access roads. The rest of the boundary, 
not affected by the above specifications, is 
the same as that shown on a “preliminary” 
set of quadrangle maps of the Gospel-Hump 
Planning Unit given to us by Fred Hutchison 
of your staff and Tom Williams of the Com- 
mittee staff. Finally, the northern boundary 
of the planning units is extended to coin- 
cide with the south bank of the Clearwater 
River; the southern boundary of the plan- 
ning units is intended to coincide with the 
north bank of the Salmon River. This is 
based on paragraph 2, page 27 of Senate Re- 
port 95-490 and on discussion with Messrs. 
Hutchison and Williams. 

Also enclosed is a draft amendment to 
P.L. 95-235 which describes the boundary 
changes and guidelines stipulated in your 
letter of September 7 and that of August 8. 
We included in the draft language, as you 
had directed, specific description of the 
boundary changes. Alternatively, such lan- 
guage could be put in the Committee report 
rather than in the draft bill. 

We appreciate the opportunity to partici- 
pate with you and the Committee staff and 
trust that our combined efforts will resolve 
any confusion that may exist concerning the 
boundaries of the Gospel-Hump units desig- 
nated by P.L. 85-237. 

The enclosed map and draft legislative 
language have been prepared as a drafting 
service only, and should not be construed as 
an indication of the position of the Depart- 
ment of Agriculture on the draft legislation. 

Sincerely, 
JoHN R. MCGUIRE, 
Chief. 


{Enclosures not included.| 

Mr. CHURCH. Mr. President, it had 
been my intention to offer one further 
amendment to H.R. 7971, which would 
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change the so-called “Omitted-lands” 
Act which Congress passed back in 1962. 
That law was enacted to give the Secre- 
tary of the Interior the authority to sell 
certain lands in the vicinity of the Snake 
River which were found to be “omitted” 
public lands, which had been left off 
various land surveys. 

Since the passage of the 1962 act, the 
Secretary has sold a number of the par- 
cels of land covered under the legisla- 
tion, but numerous cases are still pend- 
ing. Senator McCuur_e and I had intended 
to offer an amendment to this bill to 
bring a fair and equitable end to this 
longstanding land controversy. However, 
after discussing this matter with Sen- 
ator Jackson, the chairman of the En- 
ergy and Natural Resources Committee, 
who opposed our proposed amendment, 
we have decided not to offer it. 

Mr. JACKSON. Will the Senator yield. 

Mr. CHURCH. I would be happy to 
yield to the distinguished chairman of 
the committee. 

Mr. JACKSON. I appreciate the Sena- 
tor withholding his amendment. The 
proposal which he was considering has 
not been the subject of committee hear- 
ings. In addition, the official views of the 
administration are not known. They 
might very well support the Senators’ 
proposal, but I do not know that for cer- 
tain. I think they should be heard 
through the normal hearing process, as 
should the Idahoans who are affected by 
this matter. 

Mr. CHURCH. The Senator is correct, 
our proposal has not been the subject 


of hearings by the Senate Energy and 


Natural Resources Committee. Even 
though I think our proposal has much 
merit to it, I would not want to jeop- 
ardize this bill by adding it, only to have 
the bill and the amendment rejected by 
the House of Representatives or the leg- 
islation vetoed by the President. 

Mr. JACKSON. If the Senator would 
yield further, I would suggest that the 
best way to handle this matter would be 
to hold a hearing on the whole subject 
after the 96th Congress convenes in 
January. In that regard, I would be 
happy to assist the senior Senator from 
Idaho in obtaining such a hearing. 

Mr. CHURCH. With the assurances 
just made by the committee chairman, 
I will not pursue this matter further at 
this time, but will instead go the nor- 
mal route and seek a hearing. 

Mr. JACKSON. I thank the Senator. 

Mr. CHURCH. Mr. President, I yield 
such time as the Senator from Arizona 
may require, within the limitation avail- 
able. 

UP AMENDMENT NO, 2087 
(Purpose: To authorize the Secretary of the 


Interior to receive and distribute water 
within Tusayan, Arizona) 


Mr. DECONCINI. Mr. President, I 
have an amendment at the desk and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 
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The Senator from Arizona (Mr. DECON- 
CINI), for himself and Mr. GOLDWATER, pro- 
pcses an unprinted amendment numbered 
2087. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

“The Act of February 26, 1916, 40 Stat. 
1177 (16 U.S.C. 222) is amended by adding 
the following sentence: 

‘Under such terms and conditions as he 
deems advisable and consistent with the re- 
quirements of Section 483a of Title 31 hereof, 
the Secretary is authorized, without deroga- 
tion of any of the water rights of the United 
States and notwithstanding any provision of 
law to the contrary, to sell by contract water 
located within Grand Canyon National Park 
for the use of customers within Tusayan, 
Arizona to a nonprofit entity authorized to 
receive and distribute water within Tusayan, 
Arizona by the laws of the State of Arizona, 
upon his determination that such sale is not 
detrimental to the protection of the re- 
sources of Grand Canyon National Park or 
its visitors and that appropriate measures to 
provide for such protection, including a right 
of immediate termination, are included in 
the transaction.’ ” 


Mr. DECONCINI. Mr. President. the 
Secretary of Interior has determined 
that he lacks authority under the law 
to divert national park resources to uses 
outside the parks, except on an emer- 
gency basis. 

This amendment would grant the Sec- 
retary that discretion in a single, narrow 
instance that could, in effect, avert an 
emergency and would provide the water 
that is crucially needed by an isolated 
community. 

Tusayan, Ariz., is a small community 
adjacent to the Grand Canyon National 
Park. Service to park visitors is essen- 
tially its whole reason for being. 

The geologic structure of the Canyon’s 
south rim is such that there is practi- 
cally no available underground or sur- 
face water supply. Water for utility serv- 
ices within the park is brought up from 
the Canyon itself. The main supply of 
water comes all the way across the Can- 
yon from Roaring Spring, near the north 
rim. 

The present water supply and facilities 
are adequate for both park needs and for 
the provision of surplus water to Tu- 
sayan. Providing that surplus to Tu- 
sayan, under suitable controls, will bene- 
fit both the community and the park. 
Again, Mr. President, this amendment 
does not mandate service to the commu- 
nity, it simply extends and clarifies the 
authority of the Secretary in this singu- 
lar circumstance. It grants the Depart- 
ment full discretion in the provision of 
that service. The Department must, in 
any contract, fully recover the cost of 
such service. The contract may and 
should provide for conservation and re- 
use systems within Tusayan. Further, the 
Secretary is directed to limit the expan- 
sion of water demand in order to prevent 
deterioration or invasion of park re- 
sources, and secure the best possible re- 
lationship between planned activities 
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within the park and land uses in Tu- 
sayan. 

This amendment would in no way al- 
ter the primary duty of the Secretary 
and the Park Service to protect park 
resources and provide for the con- 
venience of park visitors. 

Mr. President, I yield back the re- 
mainder of my time and I move the 
adoption of the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Arizona. 

The amendment (UP No. 2087) was 
agreed to. 

Mr. DeCONCINI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHURCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. HART. Mr. President, the Com- 
mittee on Energy and Natural Resources 
added to this bill an amendment to re- 
solve the concern of the solicitor of the 
Interior Department that the original 
congressional authorization of the Fry- 
ingpan-Arkansas water project in Colo- 
rado is ambiguous. The committee 
amendment is identical to the bill, S. 
3501, which Senator HASKELL and I in- 
troduced on September 20, 1978. Since 
we both made statements explaining the 
legislation to the Senate then, I do not 
want to take the Senate’s time to repeat 
those explanations. On behalf of Senator 
HASKELL and myself, however, I do want 
to take a few minutes to explain a re- 
cent develooment that provides a context 
in which the Fryingpan-Arkansas lan- 
guage should be understood. 

The portion of the project which is 
covered by the solicitor’s opinion has 
been the subiect of controversy among 
the different Colorado parties whose in- 
terests are affected by the diversion. Over 
this past weekend, those parties have 
reached agreement on the settlement of 
all the points in dispute among them. 
Senator HASKELL, Congressman EVANS, 
the other members of the State’s delega- 
tion, and I have been in close touch with 
the different groups as they have nego- 
tiated the agreement, and we applaud 
their success in resolving their disagree- 
ments. 

This agreement was still being nego- 
tiated when Senator HASKELL and I in- 
troduced our bill, and when Congress- 
man Evans introduced an identical bill 
in the House. The bills were very care- 
fully drafted, however, to be consistent 
with the proposal which the parties were 
discussing. After reaching their final 
agreement this past weekend, all parties 
support the Energy Committee amend- 
ment as legislation that is entirely con- 
sistent with their settlement. As spon- 
sors of the bill from which the amend- 
ment now before the Senate was taken, 
Senator HASKELL and I also believe that 
the amendment is entirely consistent 
with the settlement, and should be so 
administered and construed. 

While one party has not yet been able 
to officially sign the copy of the agree- 
ment which I have in my possession, I 
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point out to my colleagues that the at- 
torney for that party has signed the 
agreement, indicating his approval as to 
form. 

Mr. President, I ask that the agree- 
ment be printed in the RECORD. 

The agreement follows: 

AGREEMENT 


This agreement, made and entered into 
this day of , 1978, by and 
between the State of Colorado, by and 
through the Department of Natural Re- 
sources and the Colorado Water Conservation 
Board; the Southeastern Colorado Water 
Conservancy District; the City of Aspen; and 
the Board of County Commissioners of the 
County of Pitkin. 

Witnesseth: 

Whereas, certain legal and administrative 
disputes have arisen between one or more 
parties hereto relating to the operation of the 
Fryingpan-Arkansas Project (hereinafter 
called the Project); and 

Whereas, all parties hereto desire finally to 
resolve all basin and region wide problems 
resulting from the operation of the Frying- 
pan-Arkansas Project. 

Now, therefore, for and in consideration of 
the mutual promises and covenants con- 
tained herein, the parties agree as follows: 

I. Parties to settlement: 

A. State of Colorado (hereinafter State), 
by and through the Department of Natural 
Resources hereinafter Department), and 
the Colorado Water Conservation Board 
(hereinafter Board); 

B. Southeastern Colorado Water Conser- 
vancy District (hereinafter southeast); 

C. City of Aspen (hereinafter Aspen); 

D. Board of County Commissioners of the 
County of Pitkin (hereinafter Pitkin 
County). 

II. Covenants relating to the Hunter Creek 
Drainage Basin: 

A. The Board agrees to file for supple- 
mental minimum stream flow decrees pur- 
suant to 37-92-102(3), CRS 1973, to bring 
its Hunter Creek drainage decrees up to the 
following total amounts: 

1, Midway Creek from Fry-Ark point of 
diversion to confluence with Hunter Creek: 
5 cfs. 

2. No Name Creek from Fry-Ark point of 
diversion to confluence with Hunter Creek: 
4 cfs, 

3. Hunter Creek from Fry-Ark point of 
diversion to confluence with Midway Creek: 
12 cfs. 

4. Hunter Creek from confluence with Mid- 
way to confluence with No Name Creek: 
17 cfs. 

5. Hunter Creek from confluence with No 
Name Creek to confluence with Roaring Fork 
River: 30 cfs. 

B. Pursuant to the provisions of paragraph 
19 of the Operating Principles for the Fry- 
ingpan-Arkansas Project (House Document 
No. 130, March 15, 1961), hereinafter referred 
to as the Project, the STATE agrees to con- 
vene the Fryingpan-Arkansas Project Com- 
mission for the purpose of recommending to 
the Commission that the Commission forward 
recommendations to the Secretary of the 
Interior of the United States requesting 
that: 

1. The Hunter Creek collection system of 
the Project be operated to the end that the 
Project will not deplete the streams at the 
following Project points of diversion below 
the following flows (or the natural flow, 
whichever is less): 

a. Hunter Creek diversion structure: 12 
cfs. 

as Midway Creek diversion structures: 5 
cfs. 

c. No Name Creek diversion structures: 4 
cfs; and 
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2. At such times as diversions lawfully 
made under the Colorado priority system by 
decrees senior to the Project reduce the flow 
of Hunter Creek at its confluence with the 
Roaring Fork below 21 cfs, the Project will 
forego diversions from the Hunter Creek 
drainage to the extent necessary tọ maintain 
a flow of 21 cfs at such confluence; provided, 
however, that the Project shall not be re- 
quired to forego Project diversions whenever 
51 cfs is available at the stream gauging 
station as now located upstream from the 
headgate of the Red Mountain Ditch to satis- 
fy such senior diversions. 

C. Southeast will consent and stipulate to, 
and no party hereto will object to, the in- 
clusion in the decree and judgment in Case 
No. W-829-76 (In the District Court in and 
for Water Division No. 5, State of Colorado) 
of the following bypass requirements in the 
Hunter Creek drainage (or the natural fiow, 
whichever is less) at the following Project 
diversion points: 

1. Hunter Creek diversion structure: 12 cfs. 

2. Midway Creek diversion structures: 5 
cfs. 

3. No Name Creek diversion structures: 4 
cfs. 

D. The Department, to the extent as may 
be approved by the Colorado Wildlife Com- 
mission and the Board, will utilize such funds 
as may become available to purchase exist- 
ing senior water rights, in cooperation with 
Pitkin County and Aspen, for conversion to 
minimum stream flows in an amount suffi- 
cient to fulfill the purposes of subsections 
A5 and B2 of this paragraph II. It is under- 
stood by the parties hereto that the State 
budget for fiscal year 1979 contains an ap- 
propriation of $250,000 for acquiring mini- 
mum flows for the Project. Said moneys were 
appropriated for the purpose of resolving con- 
flicts relative to Hunter Creek minimum 
flows. In no event shall the stream flows set 
forth in subsection A5 of this paragraph II 
be a Project obligation, except to the extent 
set forth in section B2 of this paragraph II. 

E. For the purpose of maintaining the in- 
stream flow decrees and water rights here- 
tofore obtained, or obtained pursuant to sec- 
tion D of this paragraph II, to meet the re- 
quirement of subsection A5 and B2 of this 
paragraph II, the following principles, which 
in no way shall be interpreted to be a Proj- 
ect or Southeast obligation, will apply: 

1. Recognizing that certain owners of sen- 
ior water rights on Hunter Creek not party 
hereto may desire to lease or to sell those 
rights, the first priority for maintaining in- 
steam flows on lower Hunter Creek shall be 
the lease or purchase of said rights, to the 
extent of available funds, for conversion to 
minimum stream flows, provided that the 
exercise of such acquired rights shall be lim- 
ited to the quantity of water diverted by 
such rights as established by the Board and 
as thereafter may be determined by the 
Courts. 

2. The parties will work with the United 
States Forest Service for the purpose of util- 
izing, by lease or otherwise, appropriative 
water rights acquired by the Forest Service, 
for instream flow maintenance to the extent 
of the quantity of water diverted by such 
rights as established by the Board and as 
thereafter may be determined by the Courts. 

3. The Board will join as co-applicant 
with Aspen in an application for change of 
water rights for the purpose of enabling the 
Board to utilize Aspen’s Hunter Creek Flume 
and Pipeline water right (Structure No. 203, 
decreed in Civil Action No. 3982 in the Dis- 
trict Court in and for Garfield County on 
August 25, 1936, and confirmed in Civil Ac- 
tion No, 3723 in the District Court in and 
for Garfield County on August 25, 1949, for 
15.0 cfs from Hunter Creek with a priority 
date of June 10, 1886) for minimum stream 
flow maintenance pursuant to 37-92-102(3), 
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CRS 1973, provided, however, that Aspen shall 
retain title to said water right, and the use 
by the Board of said right shall be by per- 
missive license only; and provided further 
that Aspen reserves the absolute right to 
utilize any or all of said water right at any 
time for municipal purposes or other purpose 
which Aspen, in its sole discretion, deter- 
mines to be necessary and advisable. All 
parties hereto consent, and will not object 
in any manner whatsoever, to the transfer by 
the Board and Aspen, pursuant to 37-92-102 
(3), CRS 1973, of the 15 cfs of the Hunter 
Creek Flume and Pipeline water right to 
minimum stream flows from the headgate of 
said Hunter Creek Flume and Pipeline. 

4. Recognizing that Aspen has constructed 
a water treatment plant on Red Mountain 
which has Hunter Creek as its source of sup- 
ply and recognizing that Aspen needs to 
augment its diversions from Hunter Creek 
during the irrigation season, the parties agree 
that Aspen shall have the first right to pur- 
chase up to 1.77 cfs of any water rights on 
Hunter Creek now or hereafter made avail- 
able for purchase, provided, however, that 
Aspen agrees to grant a permissive license to 
the Board to use any such water rights for 
minimum stream flow maintenance on the 
same terms and conditions set for in subsec- 
tion E 3 of this paragraph II. 

5. Recognizing that the Divison may desire 
to sell or exchange the water purchased by 
the Division pursuant to this agreement for 
use as minimum stream flows after said use 
for minimum flow in Hunter Creek has been 
made, and recognizing the Pitkin County had 
adopted growth management policies for Pit- 
kin County, the parties agree that any such 
sale shall not be made to any person or entity 
for use within Pitkin County for new domes- 
tic or municipal purposes which would be in- 
consistent with the growth management poli- 
cies of Pitkin County without the prior con- 
sent of Pitkin County. The Board shall file 
on the water rights purchased for minimum 
stream flow to insure the protection that the 
water rights will remain in the stream 
through the entire stream segment. 

6. The United States Bureau of Reclama- 
tion shall be requested to install and main- 
tain a continuous flow gauging station at 
the intake portal of the Hunter Creek to 
Chapman Gulch Tunnel and shall be re- 
quested to, at least monthly, provide a copy 
of daily gauging records from this station 
to all parties to this Agreement as requested 
by the parties. 

F. The parties to this Agreement, as among 
themselves, shall honor the priority and 
quantity of any water rights converted to 
minimum stream flow use by the Board as a 
call at the decreed point or points of diver- 
sion on Hunter Creek. 

G. Project diversion in the Hunter Creek 
drainage shall be operated in accordance with 
and pursuant to the following terms and 
conditions: 

1. At the points of diversion, Project diver- 
sions from No Name, Midway and Hunter 
Creeks shall be subject to the minimum flow 
requirements set forth in section B of this 
paragraph II. 

2. There shall be no additional physical 
features constructed in the Hunter Creek 
drainage basin other than the completion of 
the presently planned diversion structures 
and appurtenant facilities on Hunter, Mid- 
way and No Name Creeks and the Hunter 
Creek Tunnel; provided that this provision 
shall not be construed to apply to either 
maintenance, repair or necessary modifica- 
tion to said presently planned diversion 
structures to accomplish the purpose for 
which such features were designed. 

3. Any water rights purchased by the 
Board for minimum stream flows pursuant to 
section D of this paragraph II and to be 
used for the purposes set forth in para- 
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graphs A 5 and B 2 shall be transferred to 
minimum stream flows in a quantity estab- 
lished by the Board, without objection by 
any party hereto, and as thereafter may be 
determined by the Courts. 

H. Recognizing that paragraph 11 of the 
Operating Principles for the Fryingpan- 
Arkansas Project contemplates a 3,000 acre- 
foot exchange with the Twin Lakes Reser- 
voir and Canal Company for the purpose of 
stream flow maintenance in the Roaring Fork 
River; recognizing further that the 3,000 
acre-foot exchange, if effected, is a Project 
obligation to be provided by the first Project 
diversions from No Name and Midway 
Creeks, and recognizing further that the 
implementation of the exchange will provide 
for stream flow maintenance in the Roaring 
Fork River from the Twin Lakes Reservoir 
and Canal Company points of diversion to 
the extent permissible under the laws of the 
State of Colorado to the confluence of the 
Roaring Fork River and the Fryingpan River, 
it is agreed that the parties shall make every 
reasonable good faith effort to implement 
the exchange contemplated in the Operating 
Principles; provided, however, that until said 
exchange is implemented, the Project shall 
annually divert 3,000 acre-feet less than 
would otherwise have been diverted from the 
Hunter Creek drainage basin, which bypasses 
shall be in addition to water bypassed to 
meet downstream senior calls, Project mini- 
mum fiow bypasses set forth in paragraph II 
B or water spilled due to limitations on 
physical capacity of Project diversion 
facilities. 

Upon yearly implementation of the 3,000 
acre-foot exchange, the Project shall not be 
required to cause the release of said 3,000 
acre-feet by Twin Lakes until sufficient waters 
are in storage to accomplish the exchange, or 
prospective operation of the Project diver- 
sions and storage indicate that the water 
will be contemporaneously available with the 
Twin Lakes foregone diversions in the year of 
the diversion. Once in storage, bypasses by 
Twin Lakes shall be when in priority from 
water otherwise divertible released in a man- 
ner to comply with the Project Operating 
Principles. The operating agreement with the 
Twin Lakes Reservoir and Canal Company 
shall contain provisions which will prohibit 
the Twin Lakes Reservoir and Canal Com- 
pany from seeking to exercise dominion and 
control over any of the 3,000 acre-feet which 
may be released in any year. Unless operation 
of the 3,000 acre-foot exchange to maintain 
stream flows at levels set forth in the Operat- 
ing Principles requires, no credit against 
the 3,000 acre-foot exchange shall be permit- 
ted for water spilled past Twin Lakes Reser- 
voir and Canal Company collection points 
due to limitations in physical capacity, calls 
for water by any of its West Slope sharehold- 
ers or by senior water rights. The BOARD 
agrees to take all steps necessary to ensure 
that water released pursuant to the exchange 
is utilized for stream flow maintenance in the 
Roaring Fork River to the extent permitted 
by law, including filing on the water so re- 
leased as transbasin water not subject to 
diversion by inbasin users from the point 
of bypass at the Twin Lakes system to the 
confluence of the Roaring Fork with the Fry- 
ingpan River. 

HI. Covenants relating to the Fryingpan 
River Drainage Basin: 

A. The Operating Principles for the Frying- 
pan-Arkansas Project approved by Congress 
in the authorizing legislation (P.L. 87-950 
(1961)) require that the Project be operated 
with bypass requirements in the Fryingpan 
drainage as set forth in paragraph 9 of the 
Operating Principles and individual stream 
bypass requirements were established in the 
Final Environmental Impact Statement as 
set forth below: 
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Summer 

bypass 

Structure: (in cfs) 
Chapman See. Nee 

South Fork 


North Cunningham 
Middle Cunningham 
South Cunningham 
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Recognizing that the Fryingpan-Arkansas 
Project was authorized to be constructed, 
operated and maintained for the primary 
purposes of supplying irrigation, municipal, 
domestic, and industrial water, and the in- 
cidental purposes of the conservation and 
development of fish and wildlife and recrea- 
tion, and further recognizing that said pur- 
poses should be mutually promoted to the 
maximum extent possible consistent with 
the Operating Principles, the parties agree 
that: 

1. The Department and the Board shall 
request the Colorado Division of Wildlife to 
continue to perform such additional studies 
using the latest methodology as are necessary 
to determine the flow requirements for main- 
tenance and preservation of aquatic habitat, 
related rate of fish production and recrea- 
tional fishing needs. Said additional studies 
shall be performed as soon as reasonably pos- 
sible on all streams and tributaries within 
the Fryingpan River drainage on which Proj- 
ect diversions will be located and may be 
undertaken jointly with the United States 
Forest Service and the United States Fish 
and Wildlife Service. 

2. To the extent that the available waters 
may be surplus to the allocation set forth 
in subsection (1)(a) of paragraph 9 of the 
Operating Principles, as shall be determined 
by the Fryingpan-Arkansas Project Commis- 
sion, such surplus shall be released through 
the Project collection system at the points 
and in the quantities recommended by the 
Colorado Division of Wildlife as a result of 
the studies described in the foregoing sub- 
section A 1 of the paragraph IIT. 

3. To the extent that engineering studies 
conducted by the Board, Pitkin County or 
Southeast, and operational experience by the 
Bureau of Reclamation indicate that the 
method of operation of Project diversions 
can be modified to promote or achieve mini- 
mum stream flow requirements without di- 
minishing the authorized Project water di- 
versions, the Fryingpan-Arkansas Project 
Commission, in accordance with its lawful 
authority, shall recommend appropriate 
changes in the Operating Principles. The 
parties hereto will support any change in 
the decrees for the Project as necessary to 
reflect the operational procedure as estab- 
lished by the Commission from time to time. 

4. For the purpose of implementing this 
paragraph III A, the State shall convene the 
Fryingpan-Arkansas Commission from time 
to time as necessary, for the purpose of con- 
sidering recommended changes in the Operat- 
ing Principles consistent with the intent of 
the parties as expressed in this paragraph 
III A. 

IV. Procedural matters relating to settle- 
ment: 

A. The parties agree and stipulate to the 
inclusion of the terms of this Agreement in 
the decree in Case No. W-829-76 (In the Dis- 
trict Court in and for Water Division No. 5, 
State of Colorado) and the additional pro- 
viso: 
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“Any provision of this decree to the con- 
trary notwithstanding, the Southeastern 
Colorado Water Conservancy District or its 
successor in interest will not exercise the 
water rights for the Fryingpan-Arkansas 
Project set forth in this decree except to the 
extent and in a manner consistent with the 
Agreement set forth herein.” 

B. Recognizing that the United States 
Bureau of Reclamation has made after-the- 
fact permit applications to the Army Corps 
of Engineers pursuant to Section 404 of the 
Federal Water Pollution Control Act Amend- 
ments of 1972 to construct diversion dams 
on the Fryingpan River, Hunter Creek and 
various tributaries of these streams as set 
forth in applications CO-OYT-0071, CO- 
OYT-0072, and CO-OYT-0073; recognizing 
further that all parties to this Agreement 
have the right to comment on said applica- 
tions, to request a public hearing, and to pur- 
sue all available legal rights relative to the 
404 permit process; and recognizing further 
that the implementation of this Agreement 
will take time and is a continuing obligation 
but will preclude the need for comment, pub- 
lic hearing, or other legal recourse relative to 
the applications, the parties agree, upon the 
execution of this Agreement to indicate to 
the Corps of Engineers their approval of the 
issuance of the permits described in this 
paragraph. 

C. In order to amicably resolve other mat- 
ters at issue between and among the parties 
hereto, the parties hereto further agree that: 

1. The parties to that certain legal ac- 
tion entitled “The Board of Couny Commis- 
sioners of the County of Pitkin, Colorado, 
v. Andrus, et al.” Case No. 77-1408, in the 
United States Court of Appeals for the Tenth 
Circuit, shall jointly petition the Court to 
enter an Order dismissing the appeal and re- 
manding the cause to the District Court for 
the District of Colorado with directions to 
vacate its Judgment in Civil Action No. 75- 
M-—1268, dated April 19, 1977, and to dismiss 
with prejudice Plaintiff's Amended Com- 
plaint by Stipulation pursuant to Fed. R. 
Civ. P. 41(a) (1). 

2. Aspen and Pitkin County shall move to 
dismiss with prejudice their Protests in Case 
No. W-829-76 (In the District Court in and 
for Water Division No. 5, State of Colorado). 

3. All parties hereto will join in requesting 
dismissal by the United States Forest Serv- 
ice of its Protest in Case No. W-829-76 (In 
the District Court in and for Water Division 
No. 5, State of Colorado). 

4. Aspen and Pitkin County shall with- 
draw their Comments, if any, made and sub- 
mitted to the Army Corps of Engineers on 
Permit Application numbers CO-OYT-0071, 
CO-OYT-0072, and CO-OYT-0073, and will 
dismiss with prejudice Civil Action No. 78- 
K-995 in the United States District Court 
for the District of Colorado; provided, how- 
ever, that the parties hereto shall jointly sub- 
mit a comment requesting the inclusion of 
the terms of this Agreement Into all 404 per- 
mit application approvals for the Project. No 
new litigation will be initiated by Aspen or 
Pitkin County in connection with fed- 
eral permits of any kind in connection with 
the Project as currently planned so long as 
such permits are consistent with the terms 
of this Agreement. 


5. All parties hereto agree to support such 
changes in the Project authorizing legisla- 
tion as may be required to carry out the in- 
tent of this Agreement. 

6. The parties hereto shall permit the var- 
fous described operations, changes, trans- 
fers, exchanges, and augmentation, consist- 
ent with the terms of this Agreement, to 
occur without objection. 

This Agreement shall be in effect and bind- 
ing upon execution by all parties, subject to 
ratification by the membership of the Colo- 
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rado Water Conservation Board, and shall 
constitute a contract between the signatory 
parties, and shall inure to the benefit of, and 
be binding upon, their successors and assigns, 
and shall be implemented as promptly as 
possible after such execution and ratification. 

In witness whereof, the parties hereto have 
executed this Agreement at Denver, Colorado, 
the day and year first above written. 


Mr. CHURCH. Mr. President, I move 
the adoption of the bill. 

Mr. ROBERT C. BYRD. Third read- 
ing. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 7971) was passed. 

The title was amended so as to read: 

An act to validate certain land convey- 
ances, and for other purposes. 


Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL PARKS AND RECREA- 
TION ACT OF 1978 


The Senate continued with the con- 
sideration of S, 791. 

Mr. RANDOLPH addressed the Chair. 

Mr. ROBERT C. BYRD. My senior 
colleague seeks recognition. 

Mr. JACKSON. I would like to yield 3 
minutes to the distinguished Senator 
from West Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH addressed the Chair. 

Mr. ABOUREZK. Are we back on S. 
791? 

The PRESIDING OFFICER. We are 
back on the omnibus parks bill. 

The Senator from West Virginia is 
recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that the distinguished senior 
Senator from California I indicated was 
one of the members I appointed to the 
ad hoc committee on the Humphrey- 
Hawkins bill. He is engaged in consulta- 
tion with other Senators on that bill. He 
cannot come to the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia was recognized. 

Mr. JACKSON. Well, Mr. President, 
I just talked to the Senator. He wants 
to defer his 3 minutes until after we act 
on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

UP AMENDMENT NO. 2084 


Mr. HAYAKAWA. Mr. President, since 
the senior Senator from California is not 
present and since the whole matter would 
not be in this act were it not for his in- 
sistence, and since I also understand that 
he wishes to see the continuance of ski 
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development in that valley in California, 
and since I do not see any logical con- 
sistency in this position, I shall cease to 
object to the position being held here. 

So, if any of my colleagues want to 
proceed with action on this amendment, 
Iam happy to yield. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The Senator from Pennsylvania. 

Who yields time? 

The time on the amendment has ex- 
pired. 

Mr. HANSEN. Does the Senator from 
Pennsylvania wish to speak on—— 

Mr. HEINZ. I do not wish to speak 
on this amendment. At some point—— 

Mr. ABOUREZK. Can we act on this 
amendment? 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from California, 
unless somebody yields time to some- 
body. 

Mr. BAKER. Mr. President, who has 
control of the time on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has control of the 
time on the minority side, and the Sen- 
ator from South Dakota has control of 
the time on the majority side. 

Mr. HANSEN. And who wishes to 
speak? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has sought to 
speak, but he does not wish to speak on 
the pending amendment, nor has time 
been yielded to him to speak on any 
subject. 

Several Senators addressed the Chair. 

Mr. HANSEN. Mr. President, how 
much time does the Senator from Penn- 
sylvania—— 

Mr. HEINZ. The Senator from Penn- 
sylvania wants 2 minutes. 

Mr. HANSEN. I yield 2 minutes. 

Mr. ABOUREZK. Mr. President, just a 
minutes, can we just act on the amend- 
ment and then give the Senator the 
time? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was rejected. 

Mr. ABOUREZK. I move to reconsider 
the vote by which the amendment was 
rejected. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank all 
Senators. 

If I could have the attention of the 
Senator from South Dakota for 1 minute, 
it is my understanding that in the bill 
before us, S. 791, there is a provision that 
designates a portion of the Allegheny 
River from Kinzua Dam downstream to 
East Brady for study for inclusion in the 
National Wild and Scenic Rivers System, 
is that correct? 

Mr. ABOUREZK. That is correct. 

Mr. HEINZ. I thank all members of the 
committee for their work on this issue. 

This is a project which I have been 
deeply interested in while a Member of 


October 12, 1978 


the House of Representatives and now in 
the Senate. 

In February of last year, I introduced 
a bill to have this designation under- 
taken. 

I believe that the Allegheny River, 
from Kinzua Dam down to East Brady 
River, much of which runs through the 
Allegheny National Forest, meets the cri- 
teria for Wild and Scenic River, and 
therefore, I thank the committee for 
designating this section of the Allegheny 
River for formal Wild and Scenic River 
study. 

Mr. ABOUREZK. I yield 2 minutes of 
my time to the majority leader. 


THE CALENDAR 


Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, I earlier asked unani- 
mous consent to proceed to the consid- 
eration of Calendar Order 1204, which 
at that time had been cleared on both 
sides of the aisle, I thought. 

The distinguished Senator who now 
presides over the Senate at that point in 
his capacity as a Senator objected to the 
consideration of the measure. That ob- 
jection has now been removed. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration, for not 
to exceed 1 minute, of Calendar Order 
No. 1204. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


U.S. LAND CLAIMS IN RIVERSIDE 
COUNTY, CALIF. 


The bill (H.R. 7101) to amend certain 
provisions of law relating to land claims 
by the United States in Riverside County, 
Calif., based upon the accretion or avul- 
sion, and for other purposes was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL PARKS AND RECREATION 
ACT OF 1978 


The Senate continued with the consid- 
eration of S. 791. 

Mr. ABOUREZK. Third reading. 

The PRESIDING OFFICER. Are there 
further amendments? 

The question is, Does the Senate con- 
cur in the amendment of the House—— 

Mr. ABOUREZEK. Mr. President, before 
we get to the final passage, I yield 3 
minutes to the senior Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, we 
are grateful, and I use the word “we” to 
include the majority leader (Mr. RoBERT 
C. BYRD), Representatives HARLEY O. 
Staccers and Nick Joe RAHALL. We have 
had a very special continuing interest, 
as the able manager of this bill knows. 

The pending measure, S. 791, addresses 
the protection of one of the most scenic 
and historically significant areas of our 
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Nation. It includes a provision to desig- 
nate the New River Gorge area of West 
Virginia as a National River. 

The protection of the New River and 
the Gorge is an endeavor that has been 
underway for over 6 years. There have 
been numerous proposals and recom- 
mendations, as well as extensive public 
discussions. 

This year, as a result of these efforts, a 
proposal acceptable in large degree to 
many concerned citizens was developed. 
Senator Byrp and I introduced S. 2866, 
a bill to establish the New River Gorge 
National River. An identical measure was 
introduced in the House by Representa- 
tives RAHALL and Sraccers. The House 
has incorporated this proposal into S. 
791. 

In our efforts to provide vitally needed 
protection for this area of our State, the 
national river was seen as the most 
viable solution. This designation not only 
prevents encroachment upon the river 
and the gorge but also provides an ac- 
ceptable means of utilizing the river’s 
valuable recreation sources. It is well- 
known that the new river offers some of 
the best fishing in the East along with 
the excitement of running the rapids 
with experienced rafting outfitters. These 
are sports enjoyed by West Virginians 
as well as visitors from throughout the 
Nation. 

Another of our concerns was the coal 
already determined to exist in the New 
River area. As a result, several studies 
were undertaken íc Jreserve not only the 
beauty of the area but also to provide an 
acceptable means of reaching one of the 
lifelines of West Virginia, its coal. 

A report issued by the Department of 
Interior states that in a 58,000-acre area 
of the Gorge, there is at least 2.6 million 
tons of accessible low-sulfur, low-ash 
coking coal. With this in mind, bound- 
aries were drawn that will allow for the 
underground mining of this coal from 
entries outside the proposed area with- 
out obstructing or damaging the Gorge 
and the New River. 

The New River also boasts the longest 
arched suspension span in the world. 
This bridge crossing the second oldest 
known river has added to the attraction 
of the New River and has drawn tour- 
ists from all over the Nation. 

The pending legislation also includes 
provisions for study and possible inclu- 
sion in the wild and scenic rivers system 
or national river, the Bluestone River, 
the Gauley River and its tributaries. The 
Greenbrier River and the segment of the 
New River from Fayetteville to Gauley 
Bridge will also be included for study. 

Mr. President, West Virginians are 
happy to have such a river within our 
borders. It is a matter of intense in- 
terest to the people of our State, and we 
thank those who have brought the omni- 
bus bill into being for giving us the op- 
portunity to include this project in the 
measure now pending. 

I commend the Senator from South 
Dakota, Mr. ABOUREZK, on his handling 
of the legislation. Through his coopera- 
tive spirit, his perseverance and his ex- 
pertise, he has brought to passage a vital 
parks and recreation measure. We are 
particularly grateful for his assistance in 
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moving forward with the New River 
Gorge National River. The able chairman 
of the Subcommittee on Parks and Rec- 
reation has resided and worked in West 
Virginia. We invite him to visit with us 
often and to enjoy the benefits of his 
work for the New River Gorge. The citi- 
zens of our Mountain State will welcome 
him enthusiastically. 

Mr. DOLE. Mr. President, I should like 
to ask one question: Is there any State 
other than Kansas that did not end up 
with a park? [Laughter.] 

The PRESIDING OFFICER. The 
Chair advises the Senator from Kansas 
that Arkansas did not make it, either. 

Mr. ABOUREZEK. Did we leave you out, 
Bos? [Laughter.] 

Mr. DOLE. I have 2 more years. 

{Laughter.] 

Mr. HANSEN. Mr. President, I believe 
the inquiry by the distinguished Sena- 
tor from Kansas is sincere. It is my 
understanding that six States—five 
others—did not make it. 

Mr. DOLE. I appreciate that. We would 
have a meeting later. [Laughter.] 

The PRESIDING OFFICER. Does the 
Senator from Maryland wish to offer an 
amendment? 

Mr. MATHIAS. I wish to offer two 
amendments. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized. 

UP AMENDMENT NO. 2088 
(Purpose: To expand the boundaries of the 

Hampton National Historic Site in the 

State of Maryland.) 

Mr. MATHIAS. I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. MATHIAS) 
proposes an unprinted amendment numbered 
2088: 


At the end of the bill add the following 
new section: 

Sec. 311. (a) In order to preserve, as part 
of the Hampton National Historic Site, lands 
and buildings historically associated with 
Hampton Mansion, the exterior boundaries 
of such historic site are hereby revised to 
include the following described lands: 

All that certain tract or parcel of land 
lying and being situated in Baltimore 
County, Maryland, and being more partic- 
ularly described as follows: 

Beginning at a point on the Northwest side 
of Hampton Lane (50 feet-wide), said corner 
being common to the lands now or formerly 
of Hampton Village, Inc. and the lands of 
Gertrude C. Ridgely, et al; thence, with the 
Northern right-of-way line of said Hampton 
Lane, the two following courses and dis- 
tances: 

North 69°19°40’’ East, 188.75 feet; and 


Easterly by a line curving toward the right 
having a radius of 408.59 feet for a distance 
of 196 feet (the chord bearing of North 83°04’- 
12’ East, 194.12 feet); thence, leaving said 
Hampton Road, North 14°20’20’’ East, 
1,095.18 feet to the westernmost corner of Lot 
No. 1 as shown on Plat “D” of Hampton and 
filed for record in Plat Book G.L.B. No. 20, 
Folio 32; thence, running along the southerly 
line of the lots fronting on St. Francis Road 
(as shown on said Plat) on a line parallel to 
and 200 feet from said street, south 68°- 
25'30'' West, 777.75 feet to a point on the 
easterly side of a 40 feet wide road; thence, 
with said road, North 21°34’30’’ West, 200.00 
feet to a point on the southerly right-of-way 
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line of St. Francis Road; thence, leaving said 
40 feet wide road and with said St. Francis 
Road, South 68°25'30'’ West, 40.00 feet to a 
point on the westerly side of said 40 feet wide 
road; thence, leaving said St. Francis Road 
and with said 40 feet wide road, South 21°- 
34’30'’ East, 200.00 feet to a pipe; thence, 
leaving said 40 feet wide road, South 68°- 
25'30°’ West, 200.00 feet to a corner common 
to said Hampton Village, Inc. and the lands 
of subject owner; thence, with said Hampton 
Village, Inc., South 21°29'33’" East, 835.03 
feet to the point of beginning. 

Containing 14.02 acres, more or less. 

(b) The Secretary of the Interior (herein- 
after referred to as the “Secretary”’) in 
furtherance of the purposes of this section, 
is authorized to acquire by donation, pur- 
chase, or exchange lands and interests in 
lands described in subsection (a) of this 
section. 

(c) The Secretary shall administer lands 
acquired under the authority of this section 
as part of the Hampton National Historic 
Site in accordance with the Act of August 25, 
1916 (39 Stat. 535), as amended and sup- 
plemented and the Act of August 21, 1935 
(49 Stat. 666). 

(d) There are hereby authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of this section. 


Mr. MATHIAS. Mr. President, the 
amendment I am offering today, along 
with Senators SARBANES, HUMPHREY, and 
Case, would expand the boundaries of the 
national historic site of one of the larg- 
est and finest Georgian homes in Amer- 
ica. The Hampton National Historic Site 
would be enlarged by approximately 14 
acres to include the original farmhouse 
and six outbuildings. 

Currently, this historic site consists of 
Hampton Mansion and several outbuild- 
ings located on a 45-acre tract just north 
of the Baltimore Beltway in Towson, Md. 
North of the mansion grounds is Hamp- 
ton Lane, where the 14-acre farm parcel 
is located. This land area, virtually hid- 
den from view by the dense vegetation is 
set back, somewhat, from Hampton Lane. 
In fact, the average visitor is probably 
not even aware of the existence of the 
farm, let alone capable of associating it 
with the mansion. Most would not even 
understand its true significance, which, 
I think, needs some explaining. 

The significance of the farm is, simply, 
that Hampton originally was not just 
the mansion and its immediate grounds; 
rather, it was a sprawling plantation, a 
large venture, encompassing both agri- 
culture and industry and the farm was 
an integral part of the enterprise. 

It is important to note that many of 
the outbuildings on the Hampton Farm 
share common features with the out- 
buildings of the mansion. Several of the 
structures exhibit the same cornice with 
cresent-shaped cutouts, and the stone- 
work of the masonry buildings is of simi- 
lar appearance. This apparent relation- 
ship is important when relating the his- 
tory of the Hampton estate as a single 
entity. In addition, it seems likely that 
the nails, spikes, hinges, and other re- 
maining hardware still visible in the out- 
buildings on both tracts of land were fab- 
ricated at the former carpenter/black- 
smith shop from iron produced at the 
Northampton furnace and should be 
noted as an example of how self-sufficient 
Hampton was. 


Henry and Ottalie Williams in their 
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book, “Great Houses of America” de- 
scribe Hampton as “one of America’s 
most imposing late-18th century man- 
sions.” So it is—and more. 

Built by Charles Ridgely between 1783 
and 1790, it stands today as one of the 
largest and finest Georgian houses in 
America. The mansion is furnished in the 
1790-1830 period and contains many 
original Ridgely family pieces. The for- 
mal gardens, composed of six rectangular 
parterres in three terraces, are renowned 
for their sheer beauty. 

Since 1948 Hampton has been the 
property of the American people as a 
national historic site. It is administered 
by the Society for the Preservation of 
Maryland Antiquities for the National 
Park Service. This arrangement has been 
eminently successful. Over the years it 
has provided the citizens of the Nation 
with a truly magnificent view of a late 
18th century manor house. 

And now—an exciting new develop- 
ment has taken place. The Hampton 
Farm is being offered for sale. We now 
have the opportunity to rejoin these two 
properties in one contiguous and grand 
Hampton National Historic Site. The 
acquisition of the Hampton farm and its 
rehabilitation would have a dynamic 
effect upon the mansion as it is currently 
interpreted. The operation of a revital- 
ized farm complex would dramatically 
help to transform Hampton from a site 
of primarily geneological and architec- 
tural interest to what it really was—the 
centerpiece of a once vast estate, of which 
the farm was a major component. 

The farm house, built in 1690, was 
originally known as Huntsman’s Lodge 
and served as the home of Charles 
Ridgely while he built the mansion. The 
farm house has never been out of Ridge- 
ly hands. 

I would like to describe for my col- 
leagues the outbuildings which would be 
acquired pursuant to this amendment. 

The overseer’s house was the main 
building of the farm complex. It was 
built in stages, and its earliest section is 
believed to date from the early 18th cen- 
tury, or perhaps even the 1690’s. The 
house is wood, with a stone foundation 
and wood shingle roof. The most recent 
addition dates from the 1940’s, when the 
Ridgely family moved their place of res- 
idence from the mansion. 

The shed/garage is situated very near 
to the overseer’s house, and is a small 
wooden structure. As explained by Mr. 
John Ridgely III, the garage was built 
in two sections with the newer portion 
constructed from scrap lumber during 
his youth. 

There are three slave quarters located 
on the property. All of them are two 
stories high, built on stone foundations 
with wood shingle roofs and brick chim- 
neys. Two of the buildings have wooden 
cornices with crescent designs. Slave 
quarters I dates from about 1850 and 
was used as a tenant house. Slave quar- 
ters III has an improved interior with a 
bathroom and was also used as a tenant 
house. 

The bake oven is structurally sound 
stone located between slave quarters I 
and II, and has excellent interpretive 
potential. 


CONGRESSIONAL RECORD — SENATE 


The stuccoed stone dairy, believed to 
have been built before 1843, is partially 
below ground and includes a stream. 
There is an outdoor fireplace on the site 
and a brick chimney. 

The rectangular-shaped two-story 
long barn/grainery was built after 1843. 

The corncrib is built on a stone foun- 
dation and has horizontal ventilated 
siding. One interesting feature of the 
structure is the doorway. The door itself 
has long iron hinges running almost the 
width of the door. It is believed that 
those hinges are the original ones and 
were produced at the Northampton fur- 
nace and the farm blacksmith shop. 
Above the main door is a transom door. 
Carved vertically at the door frame are 
Roman numerals (either VIII or VIII). 
It should be noted that this feature was 
common in country buildings, and rep- 
resented the builder’s instruction mark. 
Such numbers provided guidance as to 
the proper construction of the structure’s 
timbers and beams. They were usually 
found in the attic. Such a feature, a 
mark of rural artisanship, must be pro- 
tected against any damage or deteriora- 
tion. The corncrib, surrounded by dense 
vegetation, was built after 1843. 

The mule barn is a two-story structure 
built prior to 1843. There are wooden 
planks over the dirt floor. The remnants 
of the stalls and troughs are still in place, 
including areas worn down by the ani- 
mals stabled there. There is a crescent- 
shaped cornice on the barn, which is 
also present on the Hampton mansion 


` greenhouse. 


Hampton was originally purchased in 
1745 by the Ridgely family. When iron ore 
deposits were found on the property, they 
expanded their holdings and established 
Northeast Ironworks. This foundry pro- 
vided cannon and shot to the American 
forces during the Revolution. 


From the profits of his successful iron- 
works, Charles Carnan Ridgely II built 
the Hampton mansion. The iron industry 
was well suited to a plantation economy. 
Wood for the furnace came from nearby 
woodlands. A farm needed to be operated 
in order to supply food and other necessi- 
ties for the labor force. In all, 100 to 120 
slaves worked in the ironworks business 
and housing had to be provided for them. 
There were carpenters, blacksmiths, 
wheelwrights, cartwrights, millers, and 
sawyers also involved in the ironworks. 
In essence, the iron plantation was one of 
the most self-sufficient economic units in 
the Nation in colonial times. 

Hampton could be viewed as a proto- 
type for iron and steel mills which de- 
veloped later in the 19th and 20th cen- 
turies. Its farm was an important element 
in the early efforts toward industrializa- 
tion. 

As I have mentioned, the farm pro- 
duced the food and other necessities for 
the slaves as well as the residents of the 
Mansion. In addition, the farm was profi- 
table in itself. The estate produced prize- 
winning racehorses, cattle, sheep, and 
swine. 

The farming activities predominated as 
the profitability of the ironworks began 
to decrease, and by the mid-19th century 
it was the profits generated by the agri- 


October 12, 1978 


cultural activities which supported the 
elegant life at the mansion. 

As my colleagues can see, the farm 
buildings were very important to the 
estate. And since those structures are 
still standing, we should do all we can to 
protect them. 

The builder of the Hampton mansion, 
Charles Ridgely II was a public servant, 
in addition to being a businessman. He 
served the State of Maryland in a number 
of capacities, beginning as a representa- 
tive to the General Assembly from 1790- 
95; as a Maryland State Senator from 
1796-1800; and finally as Governor of the 
“Old Line State” from 1815 to 1818. 

The Hampton mansion and grounds re- 
mained in the hands of the Ridgely fam- 
ily until 1948, when it was designated a 
national historic site. 

Mr. President, on March 9, I wrote to 
the Director of the National Park Service 
requesting his views on the proposed 
Hampton expansion. On March 24, I re- 
ceived a reply from the Director of the 
Mid-Atlantic Region, which I ask unani- 
mous consent to have printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
PHILADELPHIA, PA. 
March 24, 1978. 
Hon. CHARLES McC. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MarHias: Your letter of 
March 9 to Director Whalen, concerning ac- 
quisition of 17 acres of land adjacent to 
Hampton National Historic Site was referred 
to me for a reply. 

I have discussed this matter with Mr. 
Harrison, and feel the proposal has merit. 
However, its inclusion in the National His- 
toric Site would, of course, require the sup- 
port of the National Park Service and the 
Department of the Interior with accompany- 
ing specific legislative authorization. 

This office has begun to prepare the neces- 
sary lezislative support data so as to be ready 
should such data be requested by the Direc- 
tor, National Park Service. 

Sincerely yours, 
RICHARD L. STANTON, 

Regional Director, Mid-Atlantic Region. 


Mr. MATHIAS. Mr. President, we will 
not have this opportunity again. The 
Ridgely family farm, in all likelihood, 
will be divided among the heirs of Mr. D. 
Stewart Ridgely, a banker, sportsman, 
and last member of his family born at 
Hampton, who was killed in a traffic ac- 
cident this past summer. I therefore 
urge the Energy and Natural Resources 
Committee to act now to accept this 
amendment. 

Mr. ABOUREZK. Mr. President, we 
will accept the amendment. 

Mr. SARBANES. Mr. President, I com- 
mend the manager of the bill and my 
colleague from Maryland for this amend- 
ment. It is a very important amendment. 
We thank the manager for his good 
judgment. 

Mr. ROBERT C. BYRD. I commend 
both Senators and the manager. [Laugh- 
ter.] 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. SARBANES. Mr. President, I move 
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to reconsider the vote by which the 
amendment was agreed to. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, on be- 
half of Senators SaRBANES, HUMPHREY, 
and Case, I am pleased to see that the 
subcommittee has included in this bill 
the Thomas Stone House, known as 
Habre de Venture, as a national historic 
site and has authorized its acquisition by 
the National Park Service. 

The Thomas Stone House is now a reg- 
istered historic landmark, one of the 
original homes of a signer of the Declara- 
tion of Independence. It is located in 
Charles County, Md. 

In 1771, Thomas Stone built this plan- 
tation house near the busy riverport town 
of Port Tobacco, Md. He lived in it dur- 
ing his most politically active years, and 
on his death in 1787 was buried in the 
adjacent family graveyard. 

A Georgian structure of brick and 
frame, Habre de Venture consists of five 
parts: A central house connected to two 
wings by two covered passageways, or 
“hyphens.” The hyphens and wings ex- 
tend southward to form a semicircle. 
laid in flemish bond with glazed headers. 
The main building is a 144-story struc- 
ture over an elevated basement. It has 
a dormered gambrel roof flanked by ex- 
ternal end chimneys. The brick walls are 
laid in flemish bond with glazed headers. 
Center doors and full-length, one-story 
porches are located at the front and rear 
of the house. 

A center hall, with stairs set against 
its west wall, divides the central unit into 
dining and living rooms. In 1928 the Bal- 
timore Museum of Art removed the elab- 
orate hand-carved paneling in the living 
room; it was subsequently replaced with 
a reproduction. The fireplace wall in the 
dining room protrudes into the room, 
and the flue curves back to the wall and 
up to the ceiling. 

To the west of the central house is the 
kitchen wing, a low, two-story, gable- 
roofed structure with brick ends and 
frame sides. Its second story, added about 
1820, contains two bedrooms. The con- 
necting hyphen, originally gabled roofed, 
one story in height, and containing a 
breakfast room, was increased to 144 
stories by the addition of a gambrel roof 
with dormers to provide bathrooms for 
the second floor of the main house. The 
east wing, a gambrel-roofed, low, 112- 
story frame structure that has one room 
on each floor, served as Stone’s law office. 
A one-story gabled-roofed brick hyphen 
connects it to the main house. 

Habre de Venture is one of the esti- 
mated 24 remaining homes of the 55 
signers of the Declaration of Independ- 
ence which is still standing. 

Unfortunately, this beautiful Georgian 
mansion was severely damaged by fire 
on New Year’s night 1977. Much of the 
central house was destroyed. Fortunately, 
however, the connecting hyphen of the 
house and both the kitchen wing and 
Stone’s law office were spared. 

This provision of the omnibus parks 
bill will permit the acquisition, restora- 
tion, refurbishing, and opening to the 
public of this grand Georgian mansion. 
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I particularly want to recognize the 
dedication and long hours of work which 
several preservation groups have put into 
this property since the fire damage. 

On October 31, 1977, I convened a 
meeting in my office in an effort to secure 
the opening of Habre de Venture and its 
magnificent furnishings to the public. 
Representatives of the Maryland Historic 
Trust and the National Trust for His- 
toric Preservation, as well as of Con- 
gressman Rosert BAUMAN and the Mary- 
land State Historic Preservation Office 
attended. As a result of that meeting, 
negotiations began between the Mary- 
land Historical Trust and representatives 
of the owner of the property. 


The inclusion of the Thomas Stone 
House in this parks bill represents the 
fruition of those talks. 

I have been assured that those com- 
mitted preservation organizations which 
met in my office will continue their ef- 
forts to preserve and restore this historic 
home and refurnish it. 

The property has the potential of be- 
coming a unique cooperative effort be- 
tween private historic preservation 
groups and the National Park Service, 
perhaps ultimately as a working colonial 
farm. 

Mr. President, I ask unanimous con- 
sent that a newspaper account from the 
La Plata, Md., Times-Crescent tracing 
the early history of this national land- 
mark be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HABRE DE VENTURE: IT ALL BEGAN IN 1682 

As early as 1682, the name “Habberdeven- 
ture” appears in the land records of Charles 
County. 

In 1724, Robert Hanson purchased from 
John Lambeth “Haber de Adventure,” which 
he left to his unmarried daughter, Mary, as 
“Habber Adventure.” 

A Mary Jenifer waived dower right to the 
property in 1768, and on December 13, 1770, 
“Daniel Jenifer, of Charles County, Gent., 
conveyed to Thomas Stone of the same 
county, Gent ... all that tract ... called 
Haber adventure and Hanson’s Plains En- 
larged . . . with all waters, water Courses, 
woods, underwoods, Houses, Buildings, rails, 
Hereditaments, Benifts (sic) advantages, 
Conveniences and Appurtenances . . . stand- 
ing on the west side of the main road that 
leads from Port Tobacco to Piscataway.” 

Stone was newly wed to Margaret Brown 
youngest daughter of the elder Dr. Gustavus 
Brown, and used his bride’s dowry to buy 
the place, which cost him 400 pounds. 

The house, built there by Thomas Stone, 
remained in the family until 1936, when it 
was sold by Mrs. Michael Stone to Charles 
Steven Smith, from whom Mr. and Mrs. 
Peter Vischer acquired the property in 1945. 

For decades, architects have visited Habre 
de Venture to view the three types of Mary- 
land architecture exemplified: the Georgian 
brick house in the center, flanked on one 
wing by a clapboard-on-brick structure, once 
Thomas Stone’s law office, and on the other 
by Flemish bond brick, with an end of clap- 
board-faced brick. 

From the Great Room in the central por- 
tion, paneling and corner cupboards were 
removed in 1928 and sent to the Baltimore 
Museum of Art for a Colonial Room display, 
along with portraits of Thomas Stone, his 
wife, Margaret Jenifer Brown, and his father- 
in-law, Dr. Gustavus Brown. 
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The paneling was replaced with “a fairly 
exact” copy, lacking only the roses which 
had decorated the original cupboards, be~- 
lieved to represent the red of Lancaster and 
white of York. 

The dining room of Habre de Venture was 
of particular interest, as it was of a lower 
level than the main portion, a low one-store 
structure, where according to a description 
published about forty years ago, “are to be 
found architectural distinctions which weave 
their way back to the medieval houses of 
England and recall the nostalgic efforts of 
the self-appointed exiles to reproduce their 
old homes in the heart of an American 
wilderness. 

“Here is one of the very old brick struc- 
tures of the State,” continues the author of 
“Homes of the Cavaliers,” with “the low 
arched ceiling and an extraordinary chimney 
treatment beginning at the floor with a large 
boxlike structure of brick, overlaid with 
plaster . the flue curling back to the wall 
and up to the ceiling.” The remarkable fire- 
place was dubbed “George Washington's 
nose". 

Historical notes of the house do not specu- 
late whether Stone may have merely en- 
larged an already existing structure. 

Thomas Stone, youngest of the Maryland 
signers of the Declaration of Independence 
was appointed to the Continental Congress 
in 1774 and re-elected the next year. 

When his wife visited him in Philadelphia, 
she was inoculated against the smallpox 
prevalent in the city, and from that point, 
historians say, her health declined. She died 
in June 1787. 

Stone declined appointment to the Con- 
stitutional Convention and retired to Habre 
de Venture. He died in October, 1787, at 
Alexandria, Va., while waiting to set sail for 
England, a voyage prescribed by his physi- 
cians. 

Thomas Stone 
Venture. 


Mr. MATHIAS. Mr. President, I am 
advised by the manager of the bill that 
he will look favorably upon this provi- 
sion in the House bill. 

Mr. ABOUREZK. Yes. The Thomas 
Stone national historic site proposal is 
in this bill, and this bill will not go to 
conference. We are going to send it over 
and ask the House to accept our amend- 
ments, and that is it. It is in there; we 
accept it; we agree. 

Mr. MATHIAS. I am gratified to have 

that assurance of the manager of the 
bill. It obviates the necessity for my 
second amendment. 
@ Mr. MARK O. HATFIELD. Mr. Presi- 
dent, there are several Oregon items in- 
cluded in the legislation before the Sen- 
ate, and I would like to draw attention to 
the one new addition to the park system 
in Oregon. 

This bill encompasses the features of 
legislation I introduced in the 94th Con- 
gress and in this Congress to add the site 
of the salt cairn used by the Lewis and 
Clark Expedition to the Fort Clatsop Na- 
tional Memorial in Oregon. 

This legislation is the result of many 
years of hard work and dedication of Dr. 
E. G. Chuinard, chairman of the Ore- 
gon Lewis and Clark Trail Heritage 
Foundation Committee. I know that each 
of us comes in contact with constituents 
from time to time who are selflessly dedi- 
cated to some cause for which they will 
gain nothing more than the satisfaction 
of having made a contribution to sound 
public policy. Dr. Chuinard is an out- 
standing example of this kind of person. 


is buried at Habre de 
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His efforts to move this bill and coordi- 
nate activities in support of it at the local 
level have been instrumental to getting 
it before this body. Dr. Chuinard knows 
of the importance of preserving a bit of 
history for the future and I am most 
grateful to him.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I rise in support of S. 791 as amended by 
the House. Title XI of this bill contains 
a version of S. 2866 which I, and my col- 
league from West Virginia (Mr. Ran- 
DOLPH), have sponsored to create the 
New River Gorge National River. 

Title XI will provide protection to one 
of the Nation’s greatest scenic areas. 
This New River Gorge area has been un- 
der study by the Department of the In- 
terior for several years. I am pleased to 
have obtained funds for these studies 
through the Senate Appropriations Sub- 
committee on the Interior which I have 
the honor to chair. 

In fiscal year 1975, I was able to ob- 
tain funds for the Bureau of Outdoor 
Recreation to perform the study which 
is known as the New River Gorge study. 
It was this study that initiated the con- 
cept of balanced protection and non- 
detrimental use. This study did identify 
a major problem; namely, that of coal 
deposits in the gorge area and their 
value. 

In fiscal year 1976, I was able to ob- 
tain $400,000 and appropriations com- 
mittee report language authorizing a 1- 
year mineral appraisal by the U.S. Bu- 
reau of Mines and U.S. Geological Sur- 
vey. This study indicated that by mining 
coal from entries well outside the bound- 
aries of the New River Gorge, the acqui- 
sition cost for coal would not be pro- 
hibitive. 

In May 1977 and again in October 
1977, I prompted and encouraged the 
administration to come forward with a 
legislative recommendation based upon 
these studies by various agencies within 
the Department of the Interior. After ne- 
gotiations with the Department and with 
OMB, the administration submitted draft 
legislation that is now embodied in title 
XI of S. 791. Title XI includes several 
minor changes that improve the original 
bill, S. 2866. 

These changes clarify the restrictions 
on the condemnation power of the Secre- 
tary of the Interior; the definition of 
compatible commercial and business 
properties; the area outside the bound- 
aries to be studied for possible future 
inclusion; the tributary rivers to be 
studied for possible inclusion in the 
Wild and Scenic Rivers System; and the 
release of water from Bluestone Lake. All 
of these changes were recommended 
without opposition at the joint House- 
Senate hearings on S. 2866 and H.R. 
12001 on October 3, 1978. 


It is now time to provide protection 
for this scenic area, one of the areas of 
greatest natural beauty anywhere in our 
Nation. With the increasing urbanization 
particularly in the Eastern United States, 
we must act to preserve natural areas 
such as the New River Gorge for future 
generations to enjoy. 

I am most pleased to have cosponsored 
the administration’s proposal to create 
the New River Gorge National River. I 
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believe that title XI of this bill is an 
excellent balance between providing pro- 
tection for the area for future enjoyment 
and recognizing and allowing to continue 
the present uses and activities in the area 
that are not detrimental. 

This bill contains three features that 
should be noted. Land acquisition within 
communities in the gorge would occur 
only if they have undergone, or are about 
to undergo, changes in use incompatible 
with the purposes of the national river. 
Fee acquisition will be allowed only for 
visitor-use facilities, river access, his- 
toric interpretation, and preservation of 
the natural beauty of the gorge. Ease- 
ments only would be acquired over other 
lands. 

The new national river would make 
West Virginia the home of a fine new 
national recreation area. Visitors from 
other States would be welcomed to share 
with us the excitement and pleasures of 
one of America’s oldest natural won- 
ders—the New River Gorge. 

I urge adoption of S. 791. 

Mr. WILLIAMS. Mr. President, I 
strongly support the omnibus parks bill, 
S. 791, and the committee amendment 
now before us. I am particularly pleased 
with the inclusion of a provision which 
will help to protect a unique area in my 
State, the New Jersey Pinelands. 

I certainly commend my good friends, 
the chairman of the Committee on En- 
ergy and Natural Resources, Senator 
Jackson, the chairman of the subcom- 
mittee on Parks and Recreation, Senator 
ABOUREZK, and the ranking minority 
member of both the committee and the 
subcommittee, Senator Hansen, for in- 
cluding a strong Pinelands provision in 
this bill. They and their staffs have been 
extremely helpful and cooperative in 
insuring Senate consideration of a Pine- 
lands measure in this Congress. 

This provision, which Senator CASE 
and I have developed, is the result of 
many months of discussions and meet- 
ings with officials of the Department of 
Interior, members of the New Jersey 
House delegation, New Jersey State and 
local officials, and conservation orga- 
nizations. We are pleased that it has 
broad support among those concerned 
with protecting the significant natural 
resources of this vast area. I believe that 
it deserves the support of the entire 
Senate. 

The New Jersey Pinelands contain 
thousands of acres of unbroken pine and 
oak forests, free-flowing streams, and 
rare wildlife and plant species. The 
unique ecology of the area is maintained 
by an enormous aquifer which lies just 
beneath the porous, sandy soil. A number 
of small communities, and economic ac- 
tivities such as cranberry and blueberry 
growing, forestry, and recreation has not 
disturbed significantly the natural proc- 
esses of life ir. the pines. 


But this will not always be so. The 
sprawling residential and commercial 
development of the surrounding region 
has started to make inroads into the 
Pinelands. Unless steps are taken soon 
to plan and protect thc area, its pure 
water, its thriving agriculture, its rec- 
reational value, and its serene way of 
life will be gone forever. 
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The State of New Jersey and some of 
the local governments are already in- 
volved in efforts to save the Pinelands. A 
year ago, the Governor appointed a Pine- 
lands Review Committee to review State 
actions in the area and to recommend 
means of protecting it. The State De- 
partment of Environmental Protection 
has developed new water quality stand- 
ards for the central Pinelands, which 
will help to control undesirable develop- 
ment there. At the local level, Burlington 
County has launched a program to buy 
conservation easements on farms and 
other open space lands. 

The provision in the committee amend- 
ment to 8.791 is designed to build on 
these and other State and local efforts 
to plan and protect the Pinelands. A 
number of Federal studies have recog- 
nized that the Pinelands are of national 
significance. In fact, the unique ecology 
of the area would qualify it for inclusion 
in the national park system. However, 
acquisition and management as a na- 
tional park would be inappropriate for 
the Pinelands. Not only would this be far 
too expensive, but it would also need- 
lessly eliminate the towns, the farms and 
the other diverse private activities that 
are an integral part of the life there. 

The committee’s Pinelands provision 
would provide a means for protecting this 
area which combines the resources and 
capabilities of the local, State, and Fed- 
eral Governments and the private sector, 
and which utilizes the full range of land 
and water conservation techniques. It 
would designate approximately 1 million 
acres in New Jersey as the “Pinelands 
National Reserve.” It would authorize up 
to $3 million for the Federal share of 
developing a plan for the Pinelands, and 
$23 million for the acquisition of critical 
land that is threatened by adverse devel- 
opment, The Federal share of planning 
and acquisition would be 75 percent, with 
the State providing the other 25 percent. 

The comprehensive plan for conserv- 
ing the Pinelands would detail the appli- 
cation of various means of managing 
land and compensating landowners and 
local governments, such as fee acquisi- 
tion, conservation, easements, zoning, 
air and water quality standards, and 
payments in lieu of taxes. The plan 
would be submitted to the Secretary of 
Interior within 18 months, and after his 
approval, would be reviewed by Congress 
for a period of 90 days prior to imple- 
mentation. 

The success of this Pinelands preser- 
vation effort will depend to a great degree 
on the nature of the body charged with 
developing the plan. Under our provision, 
the planning agency would have 15 mem- 
bers, one appointed by the Secretary of 
Interior, seven appointed by the Gover- 
nor, and one appointed by each of the 
governing bodies of the seven counties in 
the Pinelands. We have sought to assure 
a balance of local, State, and Federal 
concerns, with economic activities, such 
as agriculture, as well as conservation in- 
terests represented. In keeping with the 
goal of the legislation, we feel it is in- 
cumbent upon the governing bodies of 
the counties and the Governor to select 
individuals to serve on the planning 
agency who have demonstrated concern 
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for the preservation of the resources of 
the Pinelands. Because of the time con- 
straints in the legislation and because of 
the urgency of protecting this unique 
area, it is crucial that the planning agen- 
cy work harmoniously and efficiently in 
completing its task. 

Mr. President, I believe that this pro- 
vision will provide the best protection 
for the land, water, and wildlife of the 
Pinelands, while assuring that the in- 
terests of local governments and private 
landowners are protected. It will demon- 
strate to the Nation a new means of pro- 
tecting areas which, like the Pinelands, 
are too large and too complex to be pro- 
tected by the traditional means of Fed- 
eral acquisition and management. 

I urge my colleagues to support this 
provision, as well as the bill, S. 791. 

Mr. CASE. Mr. President, I commend 
the distinguished chairman of the Com- 
mittee on Energy and Natural Resources, 
Senator Jackson, and the ranking Re- 
publican member of the committee, the 
distinguished Senator from Wyoming, 
Senator HANSEN, as well as the distin- 
guished chairman of the Parks and 
Recreation Subcommittee, Senator 
ABOUREZK, for their work on this bill. 

I strongly support the bill and particu- 
larly the sections dealing with Wild and 
Scenic River status for the Delaware 
River and the provision for protection to 
a unique area of my State, the New 
Jersey Pinelands. 

The provision relating to the Pinelands 
is the result of extremely helpful co- 
operation by a large number of persons 
on a proposal that Senator WILLIAMS and 
I developed. 

We are pleased by the broad support 
that this provision has received and we 
believe it deserves the support of the 
entire Senate. 

This is a vital and significant proposal. 

It is needed immediately to provide 
protection for a unique and beautiful 
area of my State known as the New 
Jersey Pinelands, an area that has been 
described as “among the most outstand- 
ing natural areas in the country. 

The Pinelands, the largest undevel- 
oped stretch of land on the eastern sea- 
board, is threatened by encroaching de- 
velopment. In one 50 square mile area 
of the Pinelands, for example, there have 
been enough approvals given for con- 
struction of new dwellings to double the 
population of the area in a span of 5 
years. This development is taking place 
whenever and wherever land becomes 
available, without regard to planning for 
public services or the protection of nat- 
ural resources. 

While that problem is not unique to 
the Pinelands, it is intensified by the 
fragile nature of the area and increasing 
pressures caused by such things as the 
introduction of casino gambling at At- 
lantic City, which borders on the Pine- 
lands. 

The Pinelands are located in the south- 
ern half of New Jersey between the fa- 
mous seaside resorts and the New Jersey 
Turnpike. It is a subdued, restful area 
with low shrubs and dwarfed pines and 
oaks growing in a highly porous soil that 
absorbs 90 percent of the rain that falls 
in the area. 
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The porous soil has created an aquifer 
that stores some 17.7 trillion gallons of 
water, an amount equal to 10 years of 
rainfall or the equivalent of a lake 2,000 
square miles in area and 37 feet deep. 
Because of the porous soil and the shal- 
low depth of the aquifer, this giant un- 
der ground reservoir could easily be pol- 
luted if intensive development took place 
in the area. 

The Pinelands meets the criteria for a 
national park or a national recreation 
area but it is too expansive and too com- 
plex to be administered in the traditional 
manner which requires direct public ac- 
quisition and exclusive Federal manage- 
ment. 

What is needed, and what our proposal 
provides, is a new approach that com- 
bines the capabilities and resources of the 
local, State and Federal governments and 
the private sector for protection of this 
area. We want to make sure the interests 
of all these sectors are represented in 
the development of a management plan 
for the area. 

As I said, we believe our proposal is 
needed immediately to provide protec- 
tion for New Jersey’s Pinelands. But we 
also believe it is an important proposal 
for other parts of the Nation. 

There are numerous areas in the coun- 
try that, like the Pinelands, meet the 
criteria to be classified as national parks 
or national recreation areas but for 
various reasons are not suited to be ad- 
ministered in the traditional manner. At 
present we have no accepted policy for 
dealing with these areas. 

Through the development of a man- 
agement plan for the Pinelands, under 
the provisions of our proposal, we are 
seeking to demonstrate how various 
levels of government can work together 
and with the private sector to protect 
outstanding natural and cultural areas 
throughout the country for which tradi- 
tional methods of protection are in- 
appropriate. 

We are seeking to demonstrate a means 
by which Federal interests in an expan- 
sive area of unique ecological value can 
be protected without the need for direct 
Federal ownership of the whole area. 

We are seeking to demonstrate a means 
by which State interests can be protected 
without preempting local and private 
interests or being preempted by Federal 
interests. 

We are seeking to demonstrate a 
means by which various local units of 
government can cooperate with each 
other and with the Federal and State 
governments to provide protection to an 
area that extends beyond local bound- 
aries. 

And we are seeking to demonstrate a 
means by which private interests, such 
as agriculture and recreation, can be car- 
ried on in harmony with the preserva- 
tion of ecological, cultural, scenic and 
historic values. 

We believe development of a manage- 
ment plan for New Jersey’s Pinelands 
can be of significant value to the future 
development of a national policy for pro- 
tecting areas for which there is no ap- 
propriate system of protection at this 
time. 

To accomplish these purposes, our pro- 


36225 


posal calls for Congress to designate ap- 
proximately 1 million acres in New Jersey 


as the “Pinelands Reserve” and to au- 


thorize $26 million as the Federal share 
of developing a management plan and 
acquiring land in the Pinelands. Of that 
amount $23 million would be used for 
acquisition of critical land areas that are 
in immediate danger of being developed 
in a manner that would be significantly 
adverse to the protection of the Pine- 
lands. These Federal funds would be 
matched, on a basis of 75-percent Fed- 
eral and 25-percent State, by State 
funds, as would the funds for develop- 
ment of the management plan. 

A joint Federal-State-local agency, 
which will include representatives of pri- 
vate interests, will be established by the 
Governor of New Jersey to draw up a 
comprehensive plan for the area. 

It is our intent and expectation that 
all those who serve on the planning 
agency will be dedicated to the protec- 
tion of the values of the Pinelands. 

During development of the plan, the 
agency would provide for maximum pub- 
lic and local participation, through pub- 
lic hearings and consultation with local 
Officials and a citizens’ advisory body. 

The comprehensive plan will include a 
resource assessment which determines 
the amount of development and other 
activity that the ecosystem can sustain. 
It also will include a map showing areas 
of critical ecological importance and 
areas of scenic, open space, cultural and 
recreational significance and a separate 
map showing land use capability. 

The plan also will include a compre- 
hensive statement of policies for land use 
management which details the applica- 
tion of a variety of land and water man- 
agement techniques such as zoning, de- 
velopment and use standards, conserva- 
tion easements and other interests in 
land, land use regulations, public access 
agreements, and fee acquisition. 


It must recognize existing economic 
activities within the area and provide 
for their protection and enhancement. In 
addition, there must be a plan for coordi- 
nation and consistency of local, State 
and Federal programs and policies, a 
financial plan, a program for maximum 
local government and public participa- 
tion in the management of the area, and 
a program for State and local implemen- 
tation of the plan, including potential 
penalties for failure to implement the 
plan. 

New Jersey will submit the complete 
management plan to the Secretary with- 
in 18 months, with the provision for ex- 
tensions if the plan is found to be un- 
acceptable when first submitted. All Fed- 
eral assistance will be terminated and 
reimbursement of Federal funds may be 
sought if an acceptable plan is not ap- 
proved within 3 years. 

Once the plan is approved by the Sec- 
retary, it will be submitted to Congress 
for review. 

We hope that our proposal will become 
a model for handling of areas similar to 
the Pinelands in the future. 

Mr. ABOUREZK. Mr. President, I move 
to concur in the amendment of the House 
with an amendment. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 

Mr. ABOUREZK. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, on the 
omnibus parks bill, which has just 
passed, I should like the record to show 
that I did not vote on that measure, be- 
cause I have an interest and withheld 
my vote. 

The PRESIDING OFFICER. The rec- 
ord will so indicate. 


PUBLIC ASSISTANCE AMENDMENTS 
OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
in order that I may keep my promise to 
the Senator from Pennsylvania and the 
Senator from Louisiana, I ask unanimous 
consent that the Senate resume the con- 
sideration of Calendar No. 527, H.R. 7200. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7200) to amend the Social Se- 
curity Act to make needed improvement in 
the programs of supplemental security in- 
come benefits, aid to families with depend- 
ent children, child welfare services, and for 
other purposes. 


The Senate continued with the consid- 
eration of the bill. 
Mr. HEINZ addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania will be recog- 
nized as soon as the Senate is in order. 
The Senate is not in order. Will Senators 
ogee to the cloakroom or take their 
seats? 


SUGAR ACT 


Mr. HEINZ. Mr. President, we are now 
returning to consideration of the Sugar 
Act. We are now returning to the consid- 
oie also, of that part of H.R. 

200— 

The PRESIDING OFFICER. Will the 
Senator suspend until the Senate is in 
order? The Senate is not in order. Will 
Senators please retire to the cloakroom 
or take their seats? We will not resume 
consideration of this measure until the 
Senate is in order. 

Mr. HEINZ. Mr. President, does the 
Senator from Louisiana seek recogni- 
tion? 

Mr. LONG. Mr. President, is the Sugar 
Act before us? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 2089 


Mr. LONG. Mr. President, I am going 
to modify my amendment, in section 401 
of the bill, to include this language. 

Strike line 14 on page 29 and insert in 
lieu thereof “February 15, 1979.” In other 
words, where “September 1” appears 
strike that on page 29. 

The PRESIDING OFFICER (Mr. DE- 
Concrin1). Will the Senator please send 
the modification to the desk? 


Mr. LONG. I will in a moment. 
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On page 29, line 14, where the figure 
“September 1” appears, strike “Septem- 
ber 1” and insert in lieu thereof “Febru- 
ary 15.” 

The modification is as follows: 

On page 29, line 14, strike “September 1” 
and insert “February 15”. 


Mr. LONG. Mr. President, the reason 
I do this is to accommodate the Senator 
from Pennsylvania who has diligently 
guarded the floor today and made clear 
the fact that he is very much concerned 
about a provision that I really did not 
think was going to be very controversial 
when it was first agreed to in the com- 
mittee. That was the provision that 
would extend the authority to waive 
countervailing duties until September 1, 
1979. 

In the spirit of compromise, the Sen- 
ator was willing to agree that the date 
in the committee amendment be moved 
back from September 1 to February 15. 
If the matter can be resolved in this 
particular manner, Congress will be back 
in session next year and can consider 
the matter again in February. 

I am sure the Senator from Penn- 
sylvania will want to make clear his views 
about that matter. But I think that this 
will be a fair compromise. It will protect 
what he is very much concerned about. 
It will also let us continue the trade 
negotiations subject to a reasonable pro- 
tection on both sides. It also will make 
it possible for us to move ahead with the 
Sugar Act. 

Mr. President, let me say a word or two 
about the Sugar Act which is the prin- 
cipal thing that most of us seek to 
achieve with this bill. 

In 1974 there were very high sugar 
prices, but thereafter a world sugar sur- 
Plus developed very quickly and the 
stocks of sugar grew very rapidly. For- 
eign sugar fell to a very low price and 
large amounts of it have been imported. 

Mr. President, as it stands today, it 
does not make any difference how effi- 
cient a sugar farmer is. Be he a beet 
farmer or be he a sugarcane farmer, he 
is losing money on every round of sugar- 
cane and sugar beet that he produces. 

The domestic market price for sugar 
dropped to about 10 cents per pound in 
the latter half of 1977 and has remained 
low. According to the Department of 
Agriculture, the average cost of produc- 
tion in the United States for sugar is 
15.2 cents per pound. Fourteen of the 
90 or so sugar beet and sugarcane proces- 
sors have been forced to close, because 
of these same pressures. If this situation 
is allowed to continue, the collapse of the 
U.S. sugar industry is inevitable, and it 
is not very far away. 

The Sugar Stabilization Act which is 
now proposed and before the Senate 
would provide this country with a sugar 
policy designed to prevent the destruc- 
tion of the U.S. sugar industry and to 
protect the interests of both consumers 
and producers of sugar. Our experience 
since the end of the sugar acts has dem- 
onstrated the need for such a program. 
The basics of the program are not 
difficult to understand. 

Under the Sugar Stabilization Act, 
the President would be authorized to im- 
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plement for the United States the Inter- 
national Sugar Agreement of 1977. While 
prices worldwide were declining rapidly 
in 1976 and 1977, the United States was 
taking a leading role in trying to nego- 
tiate an International Sugar Agreement 
for the benefit of all nations. That agree- 
ment is now before the Senate as a treaty 
for advice and consent. The Internation- 
al Sugar Agreement should bring some 
stability to the world sugar market trade. 
It will do this by regulating the quantity 
of sugar on the world market through 
export quotas and buffer stock require- 
ments for exporting countries. The ISA, 
or International Sugar Agreement, aims 
to stabilize world market prices between 
11 and 21 cents per pound with a free 
trade range; that is, without any quota 
or stocking requirements, between 15 and 
19 cents per pound. The United States, as 
an importing country, would assist 
stabilization by limiting imports of sugar 
from countries which are not members 
of the International Sugar Agreement. 

Mr. President, it was the view of the 
Finance Committee that the price of 
sugar should be about 17 cents a pound. 
I regret to say that in the State of Lou- 
isiana, which I have the honor to repre- 
sent, even that price is low, because the 
average cost of production is about 1742 
cents a pound in Louisiana. Notwith- 
standing that, we fear that there is no 
hope of persuading the President to sign 
a bill that would go to 17 cents a pound; 
hence the bill before us now provides for 
16 cents a pound. 

Mr. President, even at 15 cents per 
pound, 15 percent of the producers in 
Louisiana will be in dire distress, and 
that bothers me very much. 

However, Mr. President, recognizing 
the realities of the situation, we would 
be better off with a 16-cent bill than 
with no bill at all, Knowing that we have 
had difficulty in persuading the President 
to see it our way, and confronted as of 
this moment with a strong feeling on be- 
half of the President’s advisers that 16 
cents is somewhat more than they should 
be willing to go along with, we feel that 
it would be better to have that than to 
have nothing. 

At least, the great majority of sugar 
producers could survive at 16 cents. 

It is only for that reason, Mr. Presi- 
dent, that we do not recommend as high 
a figure as the committee really feels is 
justified under the circumstances. 

I hope, Mr. President, that the Senate 
will see fit to at least endorse the 16 cents 
amendment proposed, as far as that 
would go. 

The second title of the Sugar Stabili- 
zation Act provides for the maintenance 
of a sound U.S. sugar industry. A domes- 
tic market price objective for raw sugar 
of 17 cents per pound would be estab- 
lished for sugar sold between October 
1978 and September 1979. Beginning in 
October 1979, this price objective would 
be adjusted each 6 months to take ac- 
count of increased costs and inflation un- 
til the end of the program in Septem- 
ber 1983. The price objective would be 
achieved by the addition of an import 
fee to the price of imported sugar. If the 
import fee does not maintain the do- 
mestic price at the price objective, then 
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quotas could be used to restrict imports 
and achieve the price objective. The act 
would also provide for fair wages and 
improved conditions for sugar field- 
workers. 

The committee believes the price ob- 
jective for the 1978 crop year, 17 cents 
per pound, is the minimum needed, with 
adjustments in future years, to maintain 
a domestic sugar producing industry at 
about its present level. The domestic in- 
dustry will continue to decline at any 
lower price, jobs will be lost, Government 
welfare costs will increase, and the 
United States will become increasingly 
dependent on foreign imports to meet 
its sugar needs. Increased reliance on 
imports would lead to increasingly er- 
ratic prices to consumers due to the po- 
litical instability and variable weather 
conditions which have always made 
world sugar prices more volatile than 
U.S. sugar prices. There would be periods 
of excessively high prices and a growing 
negative component to the U.S. trade 
balance, adding to inflation generally. 

The benefits of stable and fair do- 
mestic sugar prices under the Sugar 
Stabilization Act would cost the con- 
sumer very little. The Consumer Price 
Index would increase annually at most 
by one-tenth of 1 percent under this act. 
This equates to maybe 5 cents per week 
for each person, or two-thirds of 1 cent 
per day. In return, consumers will be 
protected from 60 cents a pound sugar 
prices and sugar producers in 21 States 
will continue in business. 

The 17-cent price level in the act is 
the median of the free trade price range 
under the ISA. Because it was decided 
upon internationally as an appropriate 
level for world prices, it seems only ap- 
propriate as a level for U.S. prices also. 
However, even the 17 cents per pound 
objective in the act is less than the cost 
of production of sugar in many areas. 
Some attrition will occur in the domestic 
industry at 17 cents. This price, ex- 
pressed as a percent of parity for sugar, 
represents the lowest percentage set in 
any administration. 

The adjustments to the initial price 
level provided in the bill are necessary 
to keep the U.S. market price at a level 
sufficient to cover the costs of production 
for U.S. producers. Between 1969 and 
1977, the average rate of increase of the 
cost of production, excluding land costs, 
has been 8 percent. The adjustment 
factor in the act would permit prices to 
rise only in relation to increased costs 
of production and inflation. This adjust- 
ment is absolutely necessary if we are to 
avoid a continuing decline in the domes- 
tic industry. 

Under the committee amendment, the 
Secretary of Agriculture would impose 
fees and, if necessary, quotas on imports 
to maintain the U.S. market price ob- 
jective. The preferred method of achiev- 
ing the U.S. price objective would be 
the import fee which, when added to 
the prices of imported sugar, would in- 
sure that the domestic price objective is 
reached. Quota authority is provided to 
the Secretary to serve as a backup means 
of achieving the U.S. price objective if 
the use of import fees alone cannot 
achieve this price. Fees were selected as 
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the preferred mechanism for achieving 
the price objective because they are less 
disruptive to trade. The ability to use 
quotas as a backup adds a degree of cer- 
tainty which is needed to insure that the 
domestic price objective is not undercut. 

The farm labor provisions of the act 
provide for fair wages and improved con- 
ditions for sugar fieldworkers. Beginning 
with sugar supply year 1978, specified 
minimum wages must be paid to each 
person employed on a farm in the pro- 
duction, cultivation, and harvesting of 
sugar beets and sugarcane. The rates per 
hour are required to be not less than 
$3 for 1978, increased by an additional 
20 cents each year thereafter. Remedies 
for workers are provided against em- 
ployers who do not pay the wages pro- 
vided for in the act. All producers of 
sugar beets and sugarcane would be pro- 
hibited from firing or in any other man- 
ner discriminating against any employ- 
ee, because the employee has assisted or 
participated in any manner in an inves- 
tigation, proceeding, or litigation under 
the labor provisions. Finally, producers 
of sugar beets and sugarcane could not 
charge workers more than the reason- 
able costs for goods or services they pro- 
vide and must furnish workmen’s com- 
pensation insurance to each worker em- 
ployed while he is employed. 

Mr. President, the domestic sugar pro- 
gram provided for in the committee 
amendment to H.R. 7108 which is now 
before the Senate is a responsible, rea- 
soned program designed to benefit both 
consumers and producers of sugar. It 
should be enacted. 

The committee amendment also pro- 
vides for an extension of no more than 
9 months of the Secretary of the Treas- 
ury’s authority to waive the collection 
of certain countervailing duties. Under 
present law, the Secretary of the Treas- 
ury must collect countervailing duties in 
addition to regular duties on imports en- 
tering the United States if he finds that 
the imports are subsidized. The addi- 
tional duty is equivalent to the amount 
of the subsidy. 

In the Trade Act of 1974, Congress di- 
rected the President to seek new interna- 
tional rules on subsidy and countervail- 
ing duty practices in the multilateral 
trade negotiations. Our law does not re- 
quire any finding that subsidized imports 
are injuring a domestic industry before 
a countervailing duty is imposed. The 
general agreement on tariffs and trade 
requires such an injury finding. Although 
we are exempt from that GATT require- 
ment under a grandfather clause, our 
trading partners consider our law to be a 
violation of the “Spirit” of the GATT. To 
permit the President to avoid confronta- 
tions over the U.S. countervailing duty 
law while a subsidy code was being nego- 
tiated, Congress permitted countervail- 
ing duties to be waived; that is, not col- 
lected even though a subsidy exists, until 
January 3, 1979, under certain condi- 
tions. 

On September 28 of this year, the 
President sent a message to the Congress 
asking that the countervailing duty 
waiver authority be extended until Con- 
gress completes its consideration of the 
results of the multilateral trade nego- 
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tiations next summer. The President 
stated that prospects for reaching agree- 
ment by year’s end on a subsidy/counter- 
vailing duty code which meets the basic 
U.S. objectives are good. He also stated 
that failure to extend the waiver author- 
ity until Congress can consider whether 
or not to implement that code will seri- 
ously jeopardize the ability of Bob 
Strauss, our special representative for 
trade negotiations, to negotiate such a 
code. 

The Finance Committee has been 
overseeing the trade negotiations very 
closely since 1975. On the basis of this 
oversight, the committee agrees with the 
President's assessment of the problem. 
If the waiver authority is not extended 
for a limited period, the results of the 
negotiations, particularly for American 
agriculture, will be greatly reduced. 

The committee has added a provision 
to its amendment to H.R. 7108 which 
would extend the authority of the Secre- 
tary of the Treasury to waive counter- 
vailing duties under certain conditions. 
Under the amendment, the waiver au- 
thority would be extended if, before Jan- 
uary 3, 1979, the President determines 
and notifies Congress that negotiations 
have been concluded on a subsidies/ 
countervailing duty code which ade- 
quately protects U.S. agricultural and in- 
dustrial trading interests and provides 
for effective enforcement of substantive 
rules. The President must also report +o 
Congress before January 3 that the MTN 
as a whole has been substantially con- 
cluded and that a failure to extend the 
waiver would seriously jeopardize the 
conclusion of the MTN. If these condi- 
tions are met, the waiver authority would 
be extended to the earliest of, first, Sep- 
tember 1, 1979; second, the date on which 
either House of Congress defeats; or 
third, both Houses pass on a vote of final 
passage, the domestic implementing bill 
for the subsidy/countervailing duty 
code. 

Under this provision of the act, exist- 
ing waivers, which continue in effect, 
and any future waivers made during the 
period of the waiver authority extension 
would be subject to the existing condi- 
tions in the law for granting waivers. 
This means that before a new waiver 
could be granted the foreign govern- 
ments supplying the subsidy in question 
would have to substantially reduce the 
effect of the subsidy practice on U.S. in- 
terests. In addition, all existing waivers 
and any future waivers would be subject 
to the existing congressional disapproval 
provisions under which either House of 
Congress may by majority vote disap- 
prove a specific waiver. If a disapproval 
resolution is adopted, imports covered by 
that resolution become subject to coun- 
tervailing duties immediately. 

Mr. President, the provision of the 
committee amendment on extending the 
countervailing duty waiver authority will 
permit the special representative for 
trade negotiations a chance to secure the 
best possible agreement for the United 
States on international subsidy practices 
affecting U.S. industries. At the same 
time, the provision is drafted so that 
the Congress would maintain contro] 
to make sure that this extended au- 
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thority is not abused. If at any time Con- 
gress becomes convinced that a waiver 
which was granted under this authority 
was granted on inappropriate grounds, 
then Congress can disapprove that 
waiver. 

The bill before the Senate now is an 
exceptionally important bill. It would 
provide a long needed domestic sugar 
program to the benefit of domestic sugar 
producers and consumers. It would per- 
mit the continuation and conclusion of 
international negotiations which offer 
the hope of bringing under control inter- 
national subsidy practices injuring 
U.S. interests. It is a reasonable bill. It 
is a responsible bill. It is a bill worthy of 
Senate approval. 

The committee amendment also pro- 
vides for the extension for no more than 
9 months of the Secretary of the Treas- 
ury’s authority to waive the collection 
of certain countervailing duties, which 
has been previously discussed, I think, in 
considerable detail. 

Mr. President, the amendment at the 
desk is my amendment. I have the right 
to modify it, and I do so modify it. 

The PRESIDING OFFICER. It takes 
unanimous consent to modify the 
amendment. 

Mr. LONG. Why does it take unani- 
mous consent to modify it? 

The PRESIDING OFFICER. Because 
by unanimous consent the Senator has 
pitas to it being considered as original 

xt. 

Mr. LONG. I ask unanimous consent 
to modify the date relating to the period 
for the countervailing duty waiver of the 
amendment. 

Mr. HEINZ. Mr. President, reserving 
the right to object—— 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator does have the right to 
offer it as an amendment. 

UP AMENDMENT NO. 2089 


Mr. LONG. I offer it as an amend- 
ment, Mr. President. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an unprinted amendment num- 
bered 2089: 

On page 29, line 14, strike “September 1” 
and insert “February 15”. 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I do not 
know of any objection and I suggest we 
vote on it. 

Mr. HEINZ. Mr. President, I would 
like to be heard briefly on the amend- 
ment. 

Mr. LONG. All right. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I first want 
to thank the Senator from Louisiana, 
the chairman of the Committee on Fi- 
nance. This represents a great deal of 
deliberation and agonizing on his part 
and on my part because, as I think my 
colleagues know, when we started out to- 
day on H.R. 7200 at about 11:30 this 
morning, I felt very strongly that we 
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should not agree to the language of Sep- 
tember 1, 1979. Had it been agreed to, 
that would give the administration some 
35 weeks during which period subsidized 
imports would have flowed into this 
country as too often they haye been al- 
lowed to do through the exercise of this 
waiver authority, displacing American 
workers in textiles, in steel, in garments, 
in industry after industry. 

When we were discussing the amend- 
ment later in the day, I indicated that 
the French, the Dutch, the Germans, the 
British, the Danes, and many, many 
others were subsidizing their agricul- 
tural and industrial products and, 
frankly, Mr. President, I think that no 
matter whether you are for free trade or 
not—and I am for free trade—we must 
stand for fair trade. 

One of the things that makes it very 
difficult for our people to understand is 
how, when we waive—as the President 
has done in virtually every instance ex- 
cept one I can think of—the counter- 
vailing duties which are supposed to off- 
set the subsidies paid by foreign govern- 
ments to their manufacturers so they can 
export at a low price to this country, I 
often wonder how we can explain that to 
our people who are trying to hold their 
jobs, stay off welfare, put their kids 
through college, have a decent home, try 
to give their families what every Ameri- 
can family has a right to expect. 

So often, as I know the Senator from 
Louisiana knows, it is the people who are 
trying to get into the work force or who 
are at the so-called entry level jobs, the 
least skilled jobs, who are hurt the most, 
and these are the people we want to bring 
into our society. We do not want them 
excluded. We do not want them to have 
to turn to AFDC or welfare. We do not 
want to have them to be forced to get on 
medicaid. They want health coverage, 
through the health insurance that the 
Senator may want to provide, and others, 
but we want these people to be full citi- 
zens. We do not want them to be knocked 
out of their jobs by these imports. 

The Senator has offered to the Senate 
language to extend beyond the January 
3 date the President’s waiver authority 
for an additional 6 weeks to February 15. 

I know the Senator and I have had our 
discussions and our differences today. 
But just speaking for this Senator, I have 
discussed this with other Senators, and 
w2 are prepared not only to accept but 
to support in the spirit of compromise 
the Senator’s amendment. 

Mr. LONG. Mr. President, the Senator 
from Pennsylvania is speaking for thou- 
sands of workers in his State, and I fully 
appreciate his problems. 

Mr. President, may I say that I have 
discussed this matter with Ambassador 
Strauss, and I have explained to him the 
strong concern of the Senator from 
Pennsylvania and other Senators who are 
concerned about the problem, and he 
understands that this is the best we can 
do for him with his trade problem. 

If this is not adequate, we can look at 
it next year, and we will have a full 
month in which we can consider whether 
a further extension might be necessary. 
Perhaps longer than that, when we come 
back in next year. 
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But, Mr. President, as a practical mat- 
ter, in view of the strong feeling of the 
Senator—and I am sure there are others 
who feel the same way—and particularly 
a considerable number in the House of 
Representatives, if this Sugar Act is to 
become law, and even if this extension of 
the right to waive the countervailing is 
to become law, this amendment will be 
necessary. Otherwise, Mr. President, 
neither one of them is going to pass. 

This matter has been discussed all day, 
and I am happy that the Senator is will- 
ing to join in what I think is a fair com- 
promise and what he believes to be a 
fair compromise of the issue. If this is 
not adequate we can look into it again 
next year. 

Mr. MATSUNAGA. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG. I yield. 

Mr. MATSUNAGA. As I understand 
the amendment proposed by the Senator 
from Louisiana to H.R. 7200 it includes 
the entire text of H.R. 7108 as it was 
reported out by the Finance Committee 
on October 5; am I correct? 

Mr. LONG. With one exception. It pro- 
vides for a 16-cent market price for 
sugar rather than 17 cents. I would like 
to have 17, as I have explained, but I do 
not think it can be achieved. 

Mr. MATSUNAGA. And it does include 
title III of the farm labor provisions? 

Mr. LONG. Yes; and it also includes 
the countervailing duty provision, ex- 
cept that the date on that provision 
would be February 15, 1979. 

Mr. MATSUNAGA. I thank the Sena- 
tor for yielding. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

The amendment was agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I urge 
the Senate to approve the pending bill. 

This bill is designed to protect Ameri- 
can consumers from the wild gyrations of 
the world sugar market and to provide 
an opportunity for our domestic sweet- 
ener industry to survive. Additionally, 
passage of this important legislation will 
open the way for the Senate to consider 
the International Sugar Agreement, now 
pending before the Senate Foreign Re- 
lations Committee. 

While the ISA represents an attempt 
by more than 70 sugar-producing and 
consuming countries to improve and 
eventually stabilize world sugar prices at 
acceptable levels, we must recognize that 
such commodity agreements have a very 
poor track record. A reliable domestic 
program is imperative as a backup to the 
ISA. We cannot reasonably require our 
own sugar growers to depend on so weak 
a reed as the ISA. We do not ask Ameri- 
can farmers who grow other crops to 
risk their all on international agree- 
ments. Why should sugar be treated any 
differently? 

Last fall, I pointed out these problems 
to administration officials and suggested 
that they propose a domestic program 


October 12, 1978 


to provide an adequate safety net, in case 
the ISA should fail. During hearings I 
held in February on the proposed ISA in 
Burley, Idaho, the heart of our sugar 
beet country, it became abundantly clear 
that the cane, beet, and corn farmers 
composing our domestic sweetener in- 
dustry could endorse the ISA only if an 
acceptable domestic program were first 
enacted to replace the expiring de la 
Garza amendment, adopted last year. 

The passage of time and lack of ad- 
ministration response made it apparent 
that Congress would have to act on its 
own initiative. In May, I introduced the 
Sugar Stabilization Act of 1978, and 
hearings were held in the Senate by the 
Finance Committee. Thirty-three other 
Senators joined in cosponsorship. 

Mr. President, in the weeks that fol- 
lowed, we witnessed the organization of 
a determined defamation campaign 
against the bill. Those who would make 
the United States dependent on foreign 
sugar have attacked this bill as infla- 
tionary and labelled it a scheme to re- 
ward inefficiency. Large and profitable 
multinational corporations, which pur- 
chase about 75 percent of the sugar used 
in this country and turn it into soft 
drinks, cookies and candy bars, have 
fought tooth and nail against this legis- 
lation. The administration has taken up 
with them, refusing to go further than 
endorse a price level below everyone's 
estimate of the cost of production in 
this country, thus insuring the strangu- 
lation of our own sugar industry. Let us 
look at the facts. 

This bill, as it now stands, sets a price 
objective of 16 cents per pound and 
would achieve this price in our market- 
place by imposing fees on imported sugar 
and setting import quotas, if necessary. 
By contrast, the administration has 
never endorsed a price above 15 cents, 
and has insisted that any support level 
for the sugar growers be at least par- 
tially achieved in the form of payments 
to the growers or the processors. The ad- 
ministration’s position not only entails 
an unnecessary subsidy, but also a sup- 
port level so far below cost the domestic 
sugar production will be drastically cur- 
tailed. As a result, the Government's ex- 
penditure, in higher unemployment 
compensation, lost taxes, and increased 
Trade Act adjustment assistance, plus 
the subsidy, would far exceed the net 
cost of this bill. That is so because this 
bill contains no hidden subsidies to any- 
one. Instead, duty collection on imported 
sugar would increase by about $200 mil- 
lion in 1979. This means the taxpayer 
wins because funds will flow into the 
Treasury instead of payments flowing 
out. 

Administration spokesmen are stick- 
ing to a sugar price of 15 cents per pound. 
Yet, in testimony before the Interna- 
tional Trade Commission, these spokes- 
men said that this bill’s original objec- 
tive of 17 cents would cover the cost of 
production for only 70 percent of domes- 
tic growers. How then can a program of 
16 cents be one which would reward in- 
efficient producers, as the administration 
has charged? The truth is that U.S. su- 
gar growers are being asked to go out of 
business so that the big industrial users 
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can continue to purchase excess foreign 
sugar “dumped” on the world market at 
prices far below the cost of production. 

Will this bill cause inflation? That, 
too, has been charged. If the full cost 
of 16 cents sugar were passed through 
by the industrial users, the result would 
be a maximum increase of less than one- 
fifth of 1 percent in the family food 
basket. And the food basket purchaser, it 
should be remembered, would not have 
to pay taxes to provide subsidy payments 
to sugar growers, unemployment com- 
pensation, et cetera, to alleviate the 
problems caused by forcing our own 
sugar growers to go broke. During 1974, 
sugar prices approached 70 cents per 
pound on the world market. This year, 
they have dropped to below 7 cents per 
pound. When sugar prices rose, candy 
bars shriveled and prices soared. Today, 
with “dump” sugar dirt cheap, the price 
of bottled soft drinks and confections 
have come down precious little, but prof- 
its have grown fat. Meanwhile, 7 of our 
beet-processing plants and 21 cane mills 
have closed their doors in the last 4 
years. Unless we pass an adequate bill, 
now, the remainder of our domestic in- 
dustry will die. Once the United States 
must depend on foreign sugar, how long 
will it be before we start paying through 
the nose, as we do today for foreign cof- 
fee and foreign oil? In fact, the current 
excess of world sugar supply is estimated 
by the USDA to disappear by 1980. Are 
American consumers ready for the re- 
turn of sugar shortages in the early 
1980's and the spiraling prices that may 
then occur, without any domestic indus- 
try left to protect them? 

If the administration is looking for 
someone to blame for the high price of 
candy bars and Coca-Cola, it will not 
find the culprit in the beet fields of Idaho 
nor the cane fields of Florida. 

Some have suggested that the proposed 
ISA is better for U.S. consumers than this 
domestic legislation. What this notion 
fails to recognize is that the 16-cent 
price objective of the bill is below the 
midpoint of the free trade range of the 
ISA. The ISA, it is hoped, will push world 
sugar prices into a range of between 15 
cents and 19 cents per pound. The 16- 
cent price contained in this bill is below 
the median price sought by the ISA. How 
can 16 cents be inflationary, if produced 
by this bill, but acceptable if brought 
about by the ISA? Obviously, the admin- 
istration cannot have it both ways. 

Finally, Mr. President, it has been said 
that the so-called escalator clause in this 
bill will drive sugar prices out of sight in 
5 years’ time. The fact is that the price 
adjustment clause does not begin to oper- 
ate until October 1979, and only applies 
to the last 4 years of the program. This 
provision would adjust the 1979 price only 
to the extent inflation makes such an ad- 
justment necessary. It is preposterous to 
expect American sugar farmers to survive 
if their price is frozen for the next 5 
years, while prices for tractors, fertilizer, 
fuel, and seed keep on going up yearly. 
We are not telling the bakers, the candy- 
makers, or the soft drink manufacturers 
to freeze their prices for the next 5 
years. This provision in the bill means the 
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grower will follow, not lead, whatever 
inflation does occur. 

Time is short in this session. The 
House of Representatives has passed a 
15-cent bill with very stringent price 
adjustment provisions, below even 
USDA’s cost of production figures. The 
Senate should act now to approve this 
bill so the best compromise obtainable in 
conference with the House can be sent 
to the President. I urge the Senate to 
protect American consumers from the 
recurrent sugar boom-and-bust cycle 
and to give our industry, which employs 
100,000 of our people a chance to sur- 
vive. 

Mr. INOUYE. Mr. President, I rise in 
support of the pending measure. 

Mr. President, in recent weeks two 
articles dealing with the pending sugar 
legislation have appeared in the Wash- 
ington Post. I find it disappointing that 
neither of them touch upon some of the 
more critical issues surrounding the 
sugar industry in the United States. 

We can argue the issue of comparative 
advantage and free trade all we want, 
but it does not solve the problem on the 
more human scale. For example 29,400 
people in Hawaii depend on the sugar 
industry for their jobs. Earnings from 
sugar and acreage in sugar exceeds by 
far that of any other agricultural crop 
in my State. Yet both earnings and 
acreage have been declining in recent 
years with the 1977 crop bringing in 
revenues of $144 million from 225,000 
acres compared to $62.5 million in re- 
ceipts from pineapple grown on 47,000 
acres. Unfortunately, we cannot grow 
pineapple on sugar land. Neither can we 
look to vegetables, papaya, or other fruit 
crops as an alternative to sugar. 

Alternative forms of employment for 
these people are very limited. Extensive 
studies have been conducted into alter- 
native uses of land that is now in sugar. 
Hawaiian agriculture is hampered by 
shipping and marketing problems due to 
our isolated location. in addition to na- 
tural problems ranging from bugs and 
birds to winds and heavy rains, the cost 
of importing machinery and fertilizer 
and the high cost of labor. Alternative 
agricultural production for our own is- 
land needs is limited because Hawaii is a 
pocket market and local farmers cannot 
economically compete with large-scale 
mainland growers for other markets. 
Moreover, it would require less than 
3,500 additional acres of land to grow all 
the vegetables and fruits that are con- 
sumed in Hawaii. 

We know how hard it is to find alter- 
natives to sugar. For example, after the 
Kohala Sugar Co. went out of business in 
1975, the State of Hawaii organized the 
Kohala Task Force to find substitute eco- 
nomic activities for the Kohala area. The 
State invested more than $6 million into 
new enterprises. The largest of these, a 
feed grain and feedlot operation, has 
gone bankrupt. A plastics firm had also 
failed; a hay-growing enterprise is run- 
ning into great difficulties. Little has been 
achieved in providing employment for 
the Kohala area. 

It is a misconception to think that 
only large corporations grow sugar in 
Hawaii. They grow the lions share of our 
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225,000 acres in sugar but 500 small, in- 
dependent growers are also involved. 
These growers are extremely hard work- 
ing and a vital part of Hawaii’s agricul- 
tural community. Most finance their 
crops on borrowed capital, expecting to 
repay their loans from returns when 
their crop is harvested two or more years 
after planting. Most will not be able to 
repay their loans for their 1978 crop and 
face the prospect of financing another 
crop without any assurance of being able 
to repay either loan when their next crop 
is harvested. They will not be around for 
another crop year without a Sugar Act 
which establishes the minmum price of 
sugar at a level above their average cost 
of production. 

Extremely high expenditures for un- 
employment compensation, welfare, and 
food stamps seem to be the only short- 
term alternatives. Hawaii’s welfare costs 
have risen 91 percent in the last 4 years, 
and are now running at $128 million a 
year. If even half of those supported by 
the sugar industry were forced to go on 
welfare, the State’s cost would increase 
at least 50 percent, to nearly $200 mil- 
lion. This would represent almost one- 
fourth of the total State general fund 
budget. Some of this additional cost 
would be on the American taxpayer. 
Would this not be a greater burden than 
the consumer bears in supporting the 
price of sugar? 

While the price of sugar at the pres- 
ent time is supported at 14.65 cents per 
pound, an increased price to 15 cents per 
pound as the administration has prom- 
ised still would not reflect the average 
cost of sugar produced in Hawaii. For 
example, the Agriculture Department’s 
figures do not reflect the high transpor- 
tation differential of 0.46 cents per 
pound by which the Department is cur- 
rently reducing the loan price to the 
Hawaii industry. Neither does it refiect 
the fact that the Western States market 
with its surplus of domestic source sugar 
is below the support price. 

To compound problems, Hawaii’s sug- 
arcane growers are paying the highest 
agricultural labor rates in the world, 
must meet United States and Hawaii 
standards for working conditions and 
benefits, must comply with U.S. environ- 
mental requirements, and ship incoming 
supplies and outgoing sugar in American 
ships. Hawaii’s sugar producers have been 
able to stay in business because they are 
efficient. In fact, our sugar producers 
achieve the highest yields per acre of any 
place in the world. It is this high level of 
productivity and extremely efficient 
farming system that makes the Hawai- 
ian sugar grower among the most cost 
effective producers in the United States. 
Is this then an industry that the Ameri- 
can Government should encourage to go 
out of business? I think not. 

Hawaii produces about 1 million 
tons of raw sugar per year, nearly one- 
fifth of all sugar produced in the United 
States. The United States consumes 
about 11 million tons of sugar a year of 
which, on the average, 50 percent is im- 
ported. The demise of Hawaii’s sugar in- 
dustry, or that of the Nation at large, 
would have a strong negative economic 
impact. The financial responsibility of 
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Government to soften the negative social 
and economic impact resulting from the 
collapse of America’s sugar industry 
would be enormous. The equally impor- 
tant issue of America’s continuing bal- 
ance of trade deficit must also be ad- 
dressed. We are already the world’s larg- 
est importer of sugar. 

The consumer will bear additional 
costs, both direct and indirect, monetary 
and nonmonetary, if the domestic sugar 
industry folds—as it will without a Gov- 
ernment program. The U.S. Government 
would then have little if any influence 
over the price of sugar. 

There is nothing unique about Govern- 
ment regulation and support of a domes- 
tic sugar industry. In fact, Government 
regulation over production, trade and 
prices has been the most universal and 
continuous feature of the economic de- 
velopment of the sugar industry in the 
past three centuries. 

Market inflexibilities, both on the pro- 
duction and demand side, have required 
Government interference in the sugar in- 
dustry. Both the sugar beet and cane in- 
dustries are dependent upon large, capi- 
tal-intensive processing plants. Thus, the 
expansion of the world sugar production 
in response to price increases is severely 
constrained in the short run by the high 
costs associated with establishing and 
maintaining excess or standby cane or 
beet processing capacity and/or long 
leadtime required to plan, finance and 
construct processing facilities. As a re- 
sult of this high ratio of fixed costs to 
total costs in sugar production, it is eco- 
nomically rational to continue to pro- 
duce in the short run when price is below 
total cost, as long as variable costs are 
covered. It is this inelasticity in supply 
and demand that has caused govern- 
ments to become involved in the market 
mechanisms of the sugar industry. 

The narrowness of the international 
market—the so-called free world mar- 
ket—in which sugar is traded, has also 
made it almost mandatory for govern- 
ments to step in to protect their domestic 
sugar industries from extreme price 
cyclicality. Slightly more than 28 percent 
of world sugar production is traded inter- 
nationally. However, only 40 percent of 
this amount is traded on the free market, 
the rest being traded under preferential 
agreements. The United States alone im- 
ports approximately 50 percent of the 
sugar traded on the free market. The 
limited amount of sugar available on the 
residual free market reduces the effec- 
tiveness of market mechanisms in bring- 
ing about necessary adjustments of 
production in response to changes in 
demand, and subjects the American con- 
Sumer to extreme fiuctuations in the 
price of sugar. For that reason, the 
American Government must step in with 
an adjusting mechanism to protect 
producer and consumer from excessive 
competitive market behavior. 

One should also recognize that the 
sugar industry does not operate in a 
competitive international market system. 
Most producing countries have govern- 
ment subsidized sugar industries. For 
example, the sugar industry in the 
Philippines, facing cost of production 
higher than world market prices, is sup- 
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ported by the Philippine Government 
with a domestic price much higher than 


` that achieved on long-term contracts on 


the world market. This difference pro- 
vides the additional income needed to 
maintain a viable sugar industry in the 
Philippines. Interestingly, the United 
States is the largest importer of this sub- 
sidized sugar from the Philippines. 

The world’s largest grower of sugar, 
Brazil, also has a strongly subsidized 
sugar industry. The Brazilian Govern- 
ment recognizes the need to export large 
quantities of sugar to the United States 
at internationally competitive prices in 
order to obtain dollars desperately 
needed to continue Brazil’s rate of 
economic development. They, therefore, 
continue to subsidize their domestic 
sugar industry. Those who oppose the 
sugar bill seek to force our sugar pro- 
ducers to compete against subsidized 
producers in a noncompetitive system. 
This is completely unrealistic and sets 
the stage for economic suicide for the 
American sugar producers. 

The sugar industry is not the only 
agricultural producer that receives 
“unique treatment” from the American 
Government. Virtually every agricultural 
commodity in the United States receives 
some form of price support, tariff or 
quota protection. Unlike most other agri- 
cultural products, sugar is imported in 
very large quantities and is, therefore, at 
the mercy of international prices. This 
fact alone is a strong argument in sup- 
port of insulating the domestic sugar 
industry from the international market. 
The argument that the sugar industry 
is requesting special or preferential 
treatment is completely invalid, how- 
ever, as Many products including beef, 
dairy products and even peanuts are sub- 
ject to import quotas. 

For example, the Department of Agri- 
culture has proposed to set the support 
price for milk at 80 percent of parity as 
of October 1, 1978. As a result of the in- 
crease to the $9.87 per hundred weight 
support price, the Commodity Credit 
Corporation purchase prices were raised 
5.25 cents per pound for butter, 2.75 cents 
per pound for cheese and 2.75 cents per 
pound for nonfat dry milk. In the mar- 
keting chain, the increase in the support 
price is equal to about 3.8 cents per gallon 
of fluid milk. Based on data provided 
by the Department of Agriculture, it ap- 
pears that the retail value of dairy prod- 
ucts sold commercially in marketing year 
1978-79 will be $26.0 billion, $2.1 billion 
more than consumers spent this market- 
ing year. About half of the proiected in- 
crease in retail prices for milk and dairy 
products is due to the increase in sup- 
port. Yet no one screams “consumer rip- 
off” on that. 

The price of peanuts is supported by 
the Department of Agriculture through 
the use of a national poundage quota 
and a national acreage allotment. By lim- 
iting the national acreage allotment to 
the statutory minimum and thereby 
limiting production of additional peanuts 
for export, the Department of Agricul- 
ture is helping to stabilize export markets 
and world prices for American peanut 
farmers and also the price to the Ameri- 
can consumer. 

American beef producers are also pro- 
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tected from the international market 
through the use of tariffs and quotas. In 
fact, almost every agricultural commod- 
ity grown in the United States is sup- 
ported through tariffs, quotas and parity 
prices. 

Interestingly, the Department of Agri- 
culture has gone out of its way to calcu- 
late the cost to the consumer of a 1-cent 
increase in the price of sugar but is un- 
able to provide substantial information 
on the cost the consumer incurs from the 
Department's support of most other ag- 
ricultural commodities. The argument 
against supporting sugar can be used 
with equal validity on the other crops. 

In summary, it should be mentioned 
that while Hawaii is just a small State 
with a small population, it carries a re- 
sponsibility equal to that of the other 
States of this great Nation. Hawaii’s tax- 
payers support such projects as rescuing 
New York City from bankruptcy. We 
support the price of agricultural prod- 
ucts not grown in Hawaii. Our people 
understand that this is part of the re- 
sponsibility of being a citizen of the 
United States. Now the people of Hawaii 
ask support for their sugar industry—an 
industry that is essential to their 
livelihood. 

If our approach is to be realistic and if 
a viable domestic sugar industry is in the 
national interest, which I unquestionably 
believe it is, then a Sugar Act must be 
adopted which will assure the producers 
and processors of domestic sugar a rea- 
sonable price for their product in the 
future. It is no less deserving than other 
farm products of such protection, and I 
assure you the need is no less acute. 

Mr. CURTIS. Mr. President, I support 
passage of H.R. 7200 with the substance 
of H.R. 7108, as amended by the Commit- 
tee on Finance. 

This piece of legislation will be the 
first comprehensive response Congress 
has made to the plight of our sugar in- 
dustry since the lapse of the Sugar Act 
of 1974. H.R. 7108 incorporates a two- 
pronged approach to the problems con- 
fronting our sugar industry and, indi- 
rectly, the world’s sugar producers. First, 
it implements the International Sugar 
Agreement; second, it establishes a na- 
tional sugar program. By passing this 
bill, we will be providing implementing 
legislation for the International Sugar 
Agreement which our negotiators con- 
cluded late last year. That agreement at- 
tempts to ease the massive fluctuations 
in sugar prices and supplies that have 
such a shattering impact on many less- 
developed economies in the world. H.R. 
7108, as amended, also implements a na- 
tional sugar program for our country 
that complements the ISA, by establish- 
ing a mechanism to assure that our na- 
tional sugar prices are not so low that 
producers cannot even cover their costs 
of production. Under the ISA, export quo- 
tas and buffer stocks will be used to main- 
tain the world market price of sugar be- 
tween 15 and 19 cents per pound. H.R. 
7108, in light of U.S. costs of production, 
will begin to work inside this price range 
by establishing a U.S. price objective of 
16 cents per pound. In order to reach 
this objective, fees and backup quotas 
will be used. Moreover, to avoid a static 
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price that would become unrealistic in 
a short amount of time, the bill provides 
for adjustment of the price objective 
based on an index of prices paid by 
farmers. 


Mr. President, the logic of the need 
for this legislation is simple and persua- 
sive. This country is one of the largest 
consumers of sugar in the world. It is 
obviously a product that our consumers 
want and forms a substantial part of our 
diet; it is a vital commodity in our econ- 
omy. We supply about one-half of our 
demand for sugar from our own fields, 
the balance coming from other countries. 
If our growers cannot make a living pro- 
ducing sugar, they will stop, and our 
processors will have to obtain increas- 
ing amounts of their raw sugar from 
world supplies. The ramifications of such 
a development are obvious. The scenario 
is quite possible if we do not act to pro- 
mote a national price objective that is 
both fair to consumers yet provides a 
reasonable return for producers. Over 
the last 3 years, and often despite feeble 
Goyernment price support programs, the 
market price for sugar has been well be- 
low the cost of producing it. If we do 
not act now, that price—due to low-cost 
imports—will continue to remain too low 
to justify planting sugar beets or har- 
vesting sugarcane. We are informed by 
the U.S. Department of Agriculture that 
the average cost of production is about 
15.2 cents per pound. If we were to set 
that as our price objective, then the aver- 
age sugar producer would cover his costs, 
nothing more. No one operates on that 
type of marginal basis for long. The 
thrust of this legislation is to keep our 
sugar industry viable, not near death. 
Therefore, in establishing our price ob- 
jective, we must allow some leeway. The 
initial price objective of 16 cents takes 
this into account yet will have only a 
minimal impact on the consumer. Con- 
gressional Budget Office estimates have 
indicated that the effect of such a price 
objective on the Consumer Price Index 
will be well below an average of less than 
one-tenth of 1 percent over the life 
of this bill. The bill also provides for a 
realistic adjustment of the price objec- 
tive based on an index which considers 
the prices paid by farmers for commodi- 
ties and services necessary for the opera- 
tion of their farms. 

Mr. President, I have studied and 
wrestled with the problems of the sugar 
industry during my 40 years as a Con- 
gressman and Senator. I believe H.R. 
7108, as amended by the Committee on 
Finance, is a realistic and workable ap- 
proach to a problem that involves both 
producers and consumers. I urge my col- 
leagues to join me in support of the bill. 

Several Senators addressed the Chair. 

UP AMENDMENT NO. 2090 
(Purpose: Insert a new title II) 

Mr. METZENBAUM. Mr. President, I 
call up an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 


proposes an unprinted amendment num- 
bered 2090. 
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Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all of pages 9 through 18 and insert 
a new title II, as follows: 


TITLE II—IMPORT RESTRICTIONS ON 
SUGAR 

Sec. 201. DEFINITIONS. 

For purposes of this title— 

(1) The phrase “average daily price for 
United States raw sugar imports” means the 
average of the daily market prices for sugar 
in pounds, raw value, in bulk, landed and 
delivered at Atlantic and Gulf ports, includ- 
ing the cost of insurance, freight, loading, 
unloading, and import duties. 

(2) The term “entered” means entered, or 
withdrawn from warehouse, for consumption 
in the customs territory of the United 
States; and the term “entry” means the 
entry, or withdrawal from warehouse, for 
such consumption. 

(3) The term “price objective” means the 
price set forth in section 202(a). 

(4) The term “quota” means the total 
quantity of any sugar or sugar-containing 
product produced in all foreign countries, 
territories, or areas that may be entered, 
without regard to source, in any sugar 
supply year or supply year quarter. 

(5) The term “raw value” has the same 
meaning as is given to such term in head- 
note 1 to subpart A of part 10 of schedule 
1 of the TSUS. 

(6) The term “sugar” means any sugar, 
sirup, and molasses provided for in items 
155.20 and 155.30 of the TSUS. 

(T) The term “sugar supply year” means 
the 12-month period beginning on October 1 
of each calendar year with each such year 
being designated by the year in which the 
beginning date occurs. 

(8) The term “supply year quarter” means 
any of the 3-month periods beginning on 
October 1, January 1, April 1, or July 1 of 
any sugar supply year. 

Sec. 202. PRICE OBJECTIVE AND AVERAGE DAILY 
PRICES 


(a) Price Ossective.—(1) The price ob- 
jective for each sugar supply year beginning 
after September 30, 1978, is 15 cents per 
pound, raw value. 

(b) AvERAGE DAILY Prices.—(1) The Sec- 
retary shall determine on a continuing basis 
the average daily price for United States raw 
sugar imports and shall monitor the prices 
of sugar and sugar-containing products in 
the import trade of the United States. 

(2) The Secretary shall publish the de- 
terminations made under paragraph (1) in 
the Federal Register on such periodic basis 
as he deems appropriate. 


Sec. 203. SECRETARIAL RECOMMENDATIONS RE- 
GARDING SPECIAL IMPORT DUTIES 
AND BACK-UP QUOTAS. 


(a) SPECIAL JMPORT Durres.—(1) Not later 
than 30 days before the beginning of each 
sugar supply year which commences after 
September 30, 1979, the Secretary shall— 

(A) on the basis of best available informa- 
tion, estimate whether the average dally price 
for United States raw sugar imports during 
such sugar supply year will be below the 
price objective; and 

(B) If the estimation under subparagraph 
(A) is in the affirmative, recommend to the 
President that he impose such special import 
duties on the entry of such sugar (including, 
but not limited to, refined sugar) and, if 
appropriate, such sugar-containing products 
as the Secretary determines to be necessary 
to assure that the average daily price for 
United States raw sugar imports will result 
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in the price objective for such sugar supply 
year being achieved. 

(2) With respect to the 1978 sugar supply 
year, the Secretary shall make the estimation 
described in paragraph (1)(A) and, if ap- 
plicable, the recommendations described in 
paragraph (1)(B) not later than 30 days 
after the date of the enactment of this Act. 

(b) Back-Up Quotas.—Whenever the Sec- 
retary has reason to believe that the special 
import duties imposed on the entry of any 
sugar or sugar-containing product on the 
basis of any recommendation made by him 
under subsection (a), and adjusted pursuant 
to subsection (c), are not resulting in the 
price objective for the sugar supply year 
being achieved, the Secretary shall recom- 
mend to the President, as a further adjust- 
ment under subsection (c), that he impose, 
in addition to such special import duties, 
such quotas, on a supply year quarter basis, 
on the articles concerned as the Secretary 
determines to be necessary to achieve such 
price objective. Any such quota in effect 
during the last supply year quarter of any 
sugar supply year may be recommended 
by the Secretary, at the time his recom- 
mendations for the next sugar supply year 
are made under subsection (a), for continua- 
tion during the first supply year quarter of 
such next year. 

(c) REVIEW AND ADJUSTMENTS OF DUTIES 
AND QuotTas.—The Secretary shall review, on 
@ supply year quarter basis, the effect of all 
special import duties and quotas imposed as 
@ result of recommendations made by him 
under subsections (a) and (b). On the basis 
of such review, the Secretary may recom- 
mend to the President such adjustments with 
respect to the amount of any such duty or 
quota, or with respect to sugar or sugar- 
containing products to which any such duty 
or quota should be extended or removed, as 
the Secretary determines to be necessary to 
achieve the price objective for the sugar 
supply year concerned. The Secretary shall 
submit a report to the President containing 
the results of each review conducted under 
this subsection, together with any adjust- 
ment recommendation the Secretary deems 
appropriate, not later than the 60th day 
after the beginning of the supply year 
quarter for which the review is made. 

(d) PUBLICATION OF RECOMMENDATIONS AND 
REPoRrTS.—Each recommendation made by 
the Secretary to the President under sub- 
section (a) or (b), and each report prepared 
under subsection (c), shall be promptly 
published by the Secretary in the Federal 
Register. 

SEC. 204. IMPOSITION BY PRESIDENT OF SPE- 
CIAL IMPORT DUTIES AND BACK-UP 
QUOTAS. 


(a) IN GENERAL.—Upon receiving any rec- 
ommendation of the Secretary under section 
203 (a), (b), or (c), the President shall 
promptly proclaim, under the authority of 
the headnotes to subpart A of part 10 of 
schedule 1 of the TSUS and subject to sub- 
sections (b) and (c), such special import 
duties or quotas, as the case may be, with 
respect to such sugar and sugar-containing 
products as the President deems necessary 
to achieve the price objective for the sugar 
supply year concerned. 


(b) SPECIAL PROVISIONS RELATING TO PROC- 
LAMATIONS.— (1) Any proclamation issued by 
the President on the basis of any recommen- 
dation made by the Secretary under section 
203(a) regarding sugar with respect to the 
1978 sugar supply year shall apply with re- 
spect to articles entered on or after the date 
of such proclamation. 

Pia Except as provided in subsection (c) 

(A) any special import duty imposed by 
the President on the basis of any recom- 
mendation made by the Secretary under sec- 
tion 203(a) with respect to any sugar supply 
year after September 30, 1979, shall be pro- 
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claimed by the President not less than 30 
days before the beginning of the sugar sup- 
ply year in which such special import duties 
apply; and 

(B) any quota imposed by the President 
on the basis of any recommendation made by 
the Secretary under section 203(b), and any 
adjustment made by the President to any 
special import duty or quota on the basis 
of any recommendation made by the Secre- 
tary under section 203(c), shall be pro- 
claimed by the President not less than 30 
days before the beginning of the supply year 
quarter in which such quota or adjustment, 
as the case may be, first takes effect. 

(c) SPECIAL RULES FOR SuGAR-CONTAINING 
Propucts.—(1) If any recommendation is 
made by the Secretary under section 203 (a) 
or (c) with respect to the initial imposition 
of any special import duty on any sugar- 
containing product and the President has 
reason to believe that such product will ad- 
versely affect, or is adversely affecting, the 
achievement of the price objective during 
the sugar supply year concerned, the Presi- 
dent may not impose any special import 
duty on the sugar content of such product 
before— 

(A) requesting the United States Inter- 
national Trade Commission to undertake an 
investigation to determine whether, and to 
what extent, the entry of such product is 
adversely affecting the achievement of the 
price objective; and 

(B) taking into consideration the results 

of such investigation. 
The United States International Trade Com- 
mission shall submit to the President a report 
on any investigation requested by him under 
this subsection within 60 days after the date 
of such request. 

(2) After the initial imposition of any 
special import duty on any sugar-containing 
product, no further investigation under para- 
graph (1) is required with respect to the ad- 
justment of that duty pursuant to section 
203(c), the imposition of a quota on the prod- 
uct concerned pursuant to section 203(b), or 
the adjustment of that quota pursuant to 
section 203(c). 

(3) To the extent that the investigation re- 
quirements under paragraph (1) result in the 
President being unable to meet the applicable 
requirements under subsection (b)(2) re- 
garding the proclamation of special import 
duties with respect to sugar-containing 
products for any sugar supply year or supply 
year quarter, as the case may be; the Presi- 
dent may proclaim such duty within the ap- 
plicable 30-day period referred to in subsec- 
tion (b)(2) or on or after the beginning of 
the sugar supply year or supply year quarter 
concerned. Any such proclamation shall apply 
with respect to articles entered on or after the 
date of such proclamation. 

(d) Quora AUCTION AvuTHorITy.—If the 
President imposes any quota on any sugar 
or sugar-containing product as a result of any 
recommendation made by the Secretary under 
section 203 (b) or (c), the President may allo- 
cate articles entered under such quota by 
auction of the right of entry under such 
regulations as he shall prescribe, Any revenue 
received pursuant to any such auction shall 
be covered into the Treasury of the United 
States as miscellaneous receipts. 

Sec. 205. PROHIBITED ACTS. 


(a) CERTAIN IMPORTS AND Exports.—No per- 
son may— 

(1) bring or import into the Virgin Islands 
in any sugar supply year, for consumption of 
such Islands, any sugar in excess of one hun- 
dred pounds if such sugar was produced from 
sugarcane or sugar beets grown outside the 
United States; or 

(2) export to any foreign country any 
sugar entered under any quota proclaimed 
under headnote 2 to subpart A of part 10 of 
schedule 1 of the TSUS. 


October 12, 1978 


(b) Crvm Prenatty.—Any person who 
knowingly violates, knowingly attempts to 
violate, or knowingly participates or aids in 
the violation of subsection (a) shall forfeit 
to the United States the sum equal to three 
times the market value at the time of the 
commission of any such act, of that quantity 
of sugar involved in the violation, which 
forfeiture shall be recoverable in a civil suit 
brought in the name of the United States. 
Sec. 206. EXEMPT ARTICLES OF SUGAR. 

This title does not apply with respect to 
any sugar or sugar-containing product— 

(1) of any aggregate value not exceeding 
$25 in any one shipment, if entered as sam- 
ples for the taking of orders, for the personal 
use of the importer, or for research; or 

(2) entered for the production of alcohol, 
including any polyhydric alcohol, other than 
any alcohol or resulting byproduct for hu- 
man food consumption. 

SEC. 207. CERTAIN EXPORTATIONS OF SUGAR. 


Any sugar entered under an applicable 
bond, established pursuant to orders or regu- 
lations issued by the Secretary, for the ex- 
press purpose of the subsequent exportation 
of an equivalent quantity of sugar as such, 
or in manufactured articles, shall not be 
charged against any quota proclaimed under 
headnote 2 to subpart A of part 10 of sched- 
ule 1 of the TSUS. Any exportation within 
the meaning of sections 309 and 313 of the 
Tariff Act of 1930 shall be treated as an ex- 
portation for the purposes of this section. 
Sec. 208. SUSPENSION OF TITLE. 


If the President finds that a national eco- 
nomic or other emergency exists with respect 
to sugar, the President may by proclamation 
suspend the operation of this title, and head- 
note 2(b) to subpart A of part 10 of schedule 
1 of the TSUS to the extent that it applies 
with respect to this title, unil such time as 
the President finds and proclaims that such 
emergency no longer exists. The Secretary 
shall make such investigations, and prepare 
such reports as the President may require for 
purposes of carrying out this section. 

Sec. 209. REGULATIONS. 

The Secretary shall issue such rules and 
regulations as he determines to be necessary 
or appropriate to carry out his functions and 
duties under sections 201 through 208. 

Sec. 210. AMENDMENTS TO TSUS. 

The headnotes to subpart A of part 10 of 
schedule 1 of the TSUS are amended— 

(1) by amending headnote 1 to read as 
follows: 

“1. For the purposes of this subpart— 

“(i) the term ‘degree’, as used in the ‘Rates 
of Duty’ columns of this subpart, means sugar 
degree as determined by polariscopic test; 

“(il) the term ‘total sugars’ means the sum 
of the sucrose and reducing or invert sugars 
contained in any grade or type of sugars, 
sirups, and molasses; and 

“(ill) the term ‘raw value’ means the equiv- 
alent of such articles in terms of ordinary 
commercial raw sugar testing 95 degrees by 
the polariscope as determined in accordance 
with regulations issued by the Secretary of 
the Treasury. The principal grades and types 
of sugar shall be translated into terms of raw 
value in the following manner: 

“(A) For sugar described in item 155.20, by 
multiplying the number of pounds thereof 
by the greater of 0.93, or 1.07 less 0.0175 for 
each degree of polarization under 100 degrees 
(and fractions of a degree in proportion). 

“(B) For sugar described in item 155.30, 
by multiplying the number of pounds of the 
total sugars thereof by 1.07. 

“(C) The Secretary of the Treasury shall 
establish methods for translating sugar into 
terms of raw value for any special grade or 
type of sugar for which he determines that 
the raw value cannot be measured adequately 
under the above provisions."’; 

(2) by amending headnote 2 by inserting 
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“(a)” immediately after “2.", and by adding 
at the end thereof the following: 

“(b) In addition to the authority of the 
President under section 201 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1821) to 
proclaim modifications of the rates of duty 
and quotas on imports of sugars, siruns, and 
molasses provided for in items 155.20 and 
155.30, the President shall, subject to the 
conditions and requirements of (a)(i) and 
for purposes of carrying out, and subject to, 
title II of the International Sugar Stabiliza- 
tion Act of 1978, proclaim— 

“(1) special import duties (not to exceed 
15 cents per pound, raw value) on— 

“(A) imports of any such sugars, sirups, 
and molasses, or 

“(B) the content of any such sugars, sirups, 
and molasses in imported products contain- 
ing such sugars, sirups, and molasses; and 

“(it) quotas on the sugar, sirup, and mo- 
lasses content of imported products described 
in (1)(B). Any special import duty pro- 
claimed under this subdivision on the entry 
of any article shall be in addition to any 
other duty imposed by law on such entry 
and may not be made the subject of any 
preferential concession under any law or 
international obligation of the United 
States.”; and 

(3) by amending headnote 3 by striking 
out “For purposes of this headnote,"” and all 
that follows thereafter. 


Mr. METZENBAUM. Mr. President, 
we have heard discussion concerning 
this bill about the poor sugar beet and 
sugar cane growers in this country who 
need more money to stay in business. 
Everyone seems interested in those spe- 
cial interests. But who is looking out for 
the consumers of this country? They are 
the ones who will pay the astronomical 
cost that this bill legislates. The con- 
sumer is the one who will see the price 
of baked goods, sweets, soft drinks, and 
numerous other products that contain 
sugar rise because of this legislation. 

The cost of this bill is simply too high. 
According to the Department of Agri- 
culture, consumers will be forced to pay 
$5.2 billion for all sweeteners over the 
next 5 years because of this legislation. 
This bill would by itself raise the food 
Consumer Price Index by almost one full 
point, according to a study by the Con- 
gressional Budget Office. The finance bill 
will raise consumer food costs by $33 per 
family by 1983—just because the price 
of sugar has been artificially increased 
in this legislation. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The Sen- 
ate is in order. 

Mr. METZENBAUM. The amendment 
I have introduced is designed to correct 
that imbalance. 

The motion I am offering would sub- 
stitute title II of the bill originally re- 
ported by the House Ways and Means 
Committee to replace the pricing section 
of the bill reported by the Finance Com- 
mittee. This amendment does not touch 
any other section of the Finance Com- 
mittee bill, such as the labor provisions 
or the ratification of the international 
sugar agreement. 

This amendment has a very direct pur- 
pose: To provide the sugar growers of 
this country with adequate protection 
against years of tremendous loss, while 
at the same time protecting the inter- 
ests of the American consumer. It has 
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a total cost of only $500 million over 5 
years, compared to $5.2 billion under the 
Finance bill. Let me point out, Mr. Presi- 
dent, that the American consumer is al- 
ready paying almost twice the world 
market price of sugar, which is about 7 
cents a pound, because of the import 
duties that the U.S. Government has put 
on imported sugar. How much more are 
we going to ask consumers to pay to pro- 
tect the sugar growers? 

There is a major difference between 
the Senate Finance bill and the House 
Ways and Means bill, which I am intro- 
ducing as a substitute for title II. The 
Senate Finance bill will raise the price 
of all sugar sold in this country, both 
foreign and domestic. That means con- 
sumers are expected to pay 17 cents a 
pound for sugar that is selling in other 
countries for only 7 cents a pound, 

This bill would raise the price of im- 
ported sugar to new, higher arbitrary 
levels through more important duties 
and quotas. By contrast, the Ways and 
Means bill would hold the price at 15 
cents—with no inflationary escalator 
clause—and then would provide the 
necessary help to sugar growers through 
the direct payment program that is au- 
thorized under existing law. That system 
is a much more efficient way to protect 
the sugar growers from rising costs. It 
ties the price of sugar supports to the 
costs of production. It says that the 
Federal Government will pay farmers 
the difference between the price objec- 
tive of 15 cents a pound and the cost of 
production set by the Department of Ag- 
riculture, which was 15.3 cents in May 
1978, and which will be increased in the 
future. 

But still the sugar interests want more, 
and they expect the consumers to pick 
up the difference. ; 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. At the conclusion 
of my remarks. 

Mr. President, who are these poor 
sugar growers? In many cases they are 
giant conglomerates, not the small sugar 
farmer. Ninety percent of the domestic 
sugar cane is grown by the 30 largest pro- 
ducers. These 30 corporations alone 
would benefit by $2.5 billion under the 
Senate Finance bill. In fact, this bill 
would directly benefit only 16,000 farm- 
ers in the United States who grow sugar 
cane and sugar beets, as well as those 
corn farmers who take about 5 percent of 
the total corn production in this coun- 
try and process it for the corn-based 
fructose sweetener substitutes. No mat- 
ter which numbers you use, this bill 
would aid a very small number of people. 
Yet it would cost consumers $5.2 billion. 
It is a selective group. But it is even more 
selective when you look at the producer- 
refiners that dominate the industry. 

Are these the small farmers that we 
are talking about? Are these the beet 
growers from the States that some of the 
Senators represent? Such giants as the 
U.S. Sugar Corp., which produces a full 
one-third of all the sugar in Florida; the 
Great Western Sugar Corp., owned by 
the H. L. Hunt heirs; and the huge 
Hawaiian and Floridian grower-proces- 
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sors, such as the Dole Corp. I am told 
that 14 firms own all of the sugar fields 
in Hawaii. This heavy concentration in 
the sugar business is evidenced by the 
direct payments that the Department of 
Agriculture has made this year under the 
existing price support programs. So far 
this year, the Department has made pay- 
ments to only 63 firms, but the average 
payment has been over $1 million. Some 
processors received more than $20 mil- 
lion. 

Mr. DOLE. Mr. President, will the 
Senator yield at that point? 

Mr. METZENBAUM. As the conclusion 
of my remarks. 

Mr. DOLE. I just wanted to agree with 
the Senator, because I have an amend- 
ment to eliminate direct payments. 

Mr. METZENBAUM. I appreciate the 
Senator’s comment. 

Mr. President, this is a bill that creates 
tremendous damage to consumer inter- 
ests. Even such bastions of conservative 
opinion as the Wall Street Journal and 
the Journal of Commerce have recently 
written editorials objecting to the high 
price level that this Finance Committee 
bill will provide to the sugar industry. 
Let me quote from the Journal of Com- 
merce editorial of October 4: 

When one considers how much of American 
agriculture is not only able to hold its own 
in the domestic market, but sell vast quan- 
tities of products against competition in 
foreign markets, one wonders why sugar pro- 
ducers need so much aid and comfort from 
the Government... . What makes them such 
a special case at home? 


That was from the Journal of Com- 
merce from last week. And what does the 
Wall Street Journal have to say? In its 
editorial of October 6, the Journal 
stated: 

A drive in Congress this week to sharply 
increase sugar price supports reminds us 
of that age-old complaint from the agricul- 
ture lobby about the “middlemen.” We think 
we may have figured out who the “middle- 
men” are. 


The editorial asks whether the real 
middlemen are the grocery chains. or the 
truckdrivers, or the processors, and con- 
cludes that it really is none of those in 
the sugar business. As the editorial 
states: 

If you want to complain about the middle- 
men, the place to find them is in the United 
States Congress. 


Mr. JOHNSTON. Mr. President, will 
the Senator yield for a brief question? 

Mr. METZENBAUM. At the conclusion 
of my remarks. 

Just this morning there was another 
editorial about rising food costs in the 
Washington Post. It points out that food 
prices rose at the unacceptably high rate 
of 24 percent annually from January 
through August. And most of this in- 
crease was due directly to the higher 
prices to the producers. 

Mr. President, the fact is that the 
Members of Congress can do something 
to helo keep the food costs down for 
consumers, but time and time again we 
are willing to give in to the svecial in- 
terests who always have their hands out 
for more. 

It is no wonder the consumers in this 
country are cynical about our Govern- 


36234 


ment. They will be so pleased to know 
that at 20 minutes to 12, we passed a bill 
that will cost them over $5 billion in the 
next 5 years. They will know we are look- 
ing out for their interests. They hear 
political leaders talk about cutting the 
rate of inflation on the campaign trail, 
but when they vote here in Congress, day 
in and day out, those same leaders are 
voting day in and day out to raise prices 
and fuel the flames of inflation. 

As I said before, this sugar bill alone 
will increase the food Consumer Price 
Index by a full point, according to the 
Congressional Budget Office. It will add 
$33 a year to the average family’s food 
bill by 1983. 

Mr. President, we often act around 
the Congress as if one piece of legislation 
has no relationship to any other. But we 
all know that is not true. There is one 
common denominator—all of these pieces 
of legislation have a direct, immediate— 
and usually negative—impact on the 
pocketbooks of consumers. 

The PRESIDING OFFICER. The 
Senator will suspend. 

The Senate will be in order. Senators 
will please take their seats. The Senator 
is entitled to be heard. 

The Senator from Ohio. 

Mr. METZENBAUM. I thank the 
Chair. 

That is the context in which we should 
share this sugar legislation. It is not just 
another effort to help the poor domestic 
sugar industry. 

Every time we hear about a bill of this 
kind we have tears in our eyes about the 
poor industry. But the fact is it is the 
giants of the industry who will really 
gain the most from this, and it is the 
consumers who will pay throughout the 
entire country. 

It is really another raid on the pocket- 
books of the American public. The bill 
passed by the Senate Finance Committee 
would immediately set the price of Amer- 
ican sugar at 16 cents per pound, com- 
pared to the present artificial price of 
14.6 cents per pound. Then, thanks to 
the escalator clause, the price of sugar 
would continue to rise as the Wholesale 
Price Index increases. As that escalator 
goes into effect, the price of sugar would 
increase to an estimated price of 20 cents 
by 1983—regardless of what the actual 
costs of sugar production are. 

What does it cost to produce a pound 
of sugar in the United States, and how 
much is it worth to the consumer? 

I know that my friends here in the 
Senate will tell me about how it costs 17 
cents, 18 cents, whatever the numbers 
may be in order to produce a pound of 
sugar. That is really the heart of the 
matter here. 

Mr. KENNEDY. Mr. President, can we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is correct. The 
Senate will be in order. Noise will cease. 
Senators wishing to converse will please 
retire to the cloakrooms. 


The Senate is not in order. The Sena- 
tor from Ohio will not continue until the 
Senate is in order. If Senators wish to 
carry on their conversations, please leave 
the floor. 


The Senator from Ohio. 
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Mr. METZENBAUM. If you listen to 
the sugar interests, they argue that no 
price is high enough. If we gave them 
17 cents they would say that was not 
enough. If we gave them 18 cents they 
would say that was not enough. They 
argue that even the 17 cent price set 
by the finance bill would not be high 
enough. But other groups that do not 
have such a direct stake in higher prices 
come up with much lower figures. In 
May 1978, the Department of Agricul- 
ture set the cost of production at 15.3 
cents a pound, and even that is a liberal 
price objective. That price assumes that 
every acre used for sugar production was 
purchased during the past 3 years at 
present high interest rates, but we know 
that is not true. That is also an average 
price—at least half of the growers are 
able to produce sugar for less than those 
costs. In fact, the price set by USDA in 
1977 was only 13.5 cents. According to a 
recent study of the sugar production 
costs done by the University of Florida, 
even that price objective would have 
more than covered actual costs. That 
study estimates that the cost of produc- 
tion is closer to 11.5 cents per pound. 

I do not know what the actual figures 
are, but it is only the growers who come 
in and tell us how much it costs, whereas 
all of the objective studies come in with 
far lower figures. That University of 
Florida analysis, which is actually based 
on figures presented by Mr. George 
Wedgworth, president of the Sugar Cane 
Growers Cooperative before the House 
Agriculture Committee, concludes that 
the cost of 16.12 cents proposed by the 
sugar cane cooperative would actually 
guarantee that a grower has a return on 
his working capital, a return on his 
equipment at market value, and a return 
on his land value the equivalent of either 
the current market value of the land or 
the typical cash rent for the land. 


There is not any reason in the free 
enterprise system why we should be pro- 
viding that kind of guarantee with a 
governmental support. 

Mr. President, this finance bill flies in 
the face of our past agricultural policies. 
It is not the responsibility of the Fed- 
eral Government to guarantee that any 
farmer that wants to plant sugarcane 
or sugar beets will get a profit. Congress 
has consistently adopted the policy that 
favors a rational, market-oriented ap- 
proach for farmers. This does not guar- 
antee that sugar producers will make 
a profit, but it does prevent them from 
taking substantial losses, as do existing 
farm programs for other major com- 
modities. But this bill passed by the 
Senate Finance Committee goes far be- 
yond that approach. By setting a price 
objective of 16 cents a pound and moy- 
ing it up to 20 cents a pound, it is re- 
warding the less efficient sugar pro- 
ducers in the country. Instead of direct- 
ing payments to those producers that 
have production costs that exceed 15.3 
cents as proposed by the Ways and 
Means Committee in the House, the 
finance bill raises the price of all sweet- 
eners so that everybody in the business 
is guaranteed a profit—never mind that 
it will cost consumers in this country 
an astronomical $5.2 billion. 
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Mr. President, the amendment I have 
offered as a substitute to title II of the 
Senate finance bill is a reasonable sub- 
stitute. It provides adequate protection 
to the sugarcane and sugar beet grow- 
ers. It is consistent with our past poli- 
cies of protecting our farmers against 
loss, without guaranteeing a profit. And 
more importantly, it does all of this 
without creating a huge and unneces- 
sary drain on the consumer. Mr. Presi- 
dent, it is time that we start looking 
out for the consumer, instead of always 
helping out the special interests. The 
consumer needs protection, and it should 
begin here in the Congress. I urge my 
colleagues to join me in supporting this 
substitute motion. 

We talk about that consumer day in 
and day out on the campaign trails, and 
when we leave these halls Saturday 
night, we will be going back to our home 
States and tell them what we have done 
for the consumer. We will tell them how 
we stood up and protected the consumer. 
We will forget to tell them about the 
sugar bill that will cost them over $5 
billion in the next 5 years. 

Let us put into action tonight the 
speeches we put out on the campaign 
trail. Let us actually do something for 
the consumers of this country rather 
than just make speeches about it. 

Let us adopt the amendment I have 
offered which conforms with the House 
Ways and Means Committee amend- 
ment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. METZENBAUM. Yes. 

Mr. MELCHER. The Senator men- 
tioned large operators. He is surely aware 
that the sugar beet producers in this 
country are indeed small operators on 
irrigated lands in several States, includ- 
ing Nebraska, the Dakotas, Minnesota, 
Colorado, Idaho, my State of Montana, 
the State of Washington, and others. The 
Senator is certainly aware of that. 

Mr. METZENBAUM. I am aware of the 
fact that there are 16,000 sugar farmers 
who will be benefited by this bill. But 
approximately half of the total dollars 
in this bili will go to the big corpora- 
tions, and they are not in any need of 
financial assistance. 

Mr. MELCHER. Is the Senator aware 
that the editorial he cited this morning 
in the Washington Post, which dealt with 
a projected figure for farm income this 
year, is merely a projected figure, enun- 
ciated by the Department of Agriculture 
this early in a campaign year and may 
have to be adjusted when the year is 
completed and the figures can actually 
be computed? 

Mr. METZENBAUM. All I can say is 
that a figure that is used in October of 
1978 is more than a projection. I believe 
that it has some basis in reality, and I 
would guess that the Washington Post 
figure is pretty darn close to what the 
actual facts are. 

Mr. MELCHER. Is the Senator aware 
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that a recent Federal Trade Commission 
study which has been published illus- 
trates that the farm income received for 
food in the United States during 1974 
through 1977, inclusive, showed that 
farmers increased their income from $56 
billion to $57 billion, $1 billion during 
that 4 year period, but at the same time 
that the difference between what the 
farmer was paid and what the consumer 
paid for food products, was a $33 billion 
increase during those years, 1974 to 1977? 

Mr. METZENBAUM. My good friend 
from Montana has made a very strong 
argument on why to vote against this 
bill. If all farmers in the whole country, 
in all areas, only had a billion dollar 
increase in 1 year, a billion dollar in- 
crease, this one piece of legislation will 
provide a billion dollar—— 

Mr. MELCHER. Four years. 

Mr. METZENBAUM. What 4 years? 

Mr. MELCHER. 1974 to 1977. 

Mr. METZENBAUM. OK, that makes 
my argument even stronger. 

Mr. MELCHER. While, the prices 
farmers and ranchers received for their 
products increased $1 billion during 4 
years, at the same time, the processors 
had an increase of $33 billion that the 
consumers had to pay for food. Does 
that not demonstrate that the farmers 
and ranchers victimized themselves by 
inflated production? Costs are not the 
reason for higher food costs but that 
the processors added $33 billion take is 
the reason. 

Mr. METZENBAUM. I hold no brief 
for the processors. There is nothing in 
this bill that I offer that does anything 
for the processors in contradistinction to 
the consumers. 

Mr. MELCHER. Does that not illus- 
trate to my friend from Ohio where the 
real impact on consumers is? It is after 
it leaves the farm or ranch that the 
processing costs result in a $33 billion 
increase consumers paid from 1974 to 
1977 for food due from the added costs 
generated by food processors. That is an 
exact ratio of 33 to 1 and the producers 
have the 1. Consumers neec to know 
that. 

Mr. METZENBAUM. I shall be very 
happy to sit down with the senior Sena- 
tor from Montana at a very early point in 
January of next year and see if we can- 
not, together, develop some antitrust 
legislation in order to move in on some 
of these large food corporations that are 
taking so much advantage of the farmer. 
If the Senator will join with me, I shall 
meet with him on January 3. 

Mr. MELCHER. I thank the Senator. 

Mr. LONG. Mr. President, I am sure 
the Senator has given us the best in- 
formation he has. Let me submit just a 
few brief facts to show the other side 
of it. 

Here is the study of the Congressional 
Budget Office. Their study indicates 
that—I shall put it in the Recorp—the 
estimated consumer cost of the sugar in- 
dustry in this bill, which is necessary if 
there is going to be any industry, is not 
1 percent of the cost of living, but is 
only 0.03 percent, or three one-hun- 
dredths of 1 percent of the cost of living 
for the first year. 

By 1980, it will be 0.06, or six one-hun- 
dredths of 1 percent. 
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There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE ESTIMATE OF PROJECTED 
IMPACT ON CONSUMERS 


Fiscal years— 


1979 1980 1981 1982 1983 


CPI, total 
(percent) 
Food budget 


0.13 
$30. 80 


0.03 0.06 0.08 0.11 
$6.12 $14.43 $19.92 $25.22 


Mr. LONG. Mr. President, this involves 
the jobs of over 100,000 workers; for ex- 
ample, in the State that I have the honor 
to represent, 15,000 farmworkers. Now, 
at the price the Senator would suggest— 
that is, Mr. METZENBAUM’s amendment 
would give us a price of 53 percent of 
parity—I know that Louisiana would 
lose 15,000 jobs. Those are not high- 
income jobs, but they at least give these 
people the dignity of working for a mini- 
mum wage, which they certainly would 
not have otherwise. They keep them off 
the welfare rolls and give them an op- 
portunity to improve themselves. Mr. 
President, 80 percent of those jobs would 
be gone if the Senator had his way. 

Furthermore, Mr. President, I know 
the farmers in my State. Out of 1,100 
farms in Louisiana, there are 45 that are 
between 1,000 and 5,000 acres. Forty-five 
of them. We have one that is between 
5,000 and 10,000, and 2 which are over 
10,000 acres. That is out of 1,100 farms. 
One can see that over 95 percent of the 
farms are farms beneath 1,000 acres. 
Most of them are small farms, less than 
200 acres. 

Mr. President, I move that the amend- 
ment be laid on the table. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

@ Mr. McINTYRE. Mr. President, I rise 
in opposition to H.R. 7108. The domestic 
sugar policy enunciated in this bill is an 
inflationary monstrosity. Coming as it 
does at a time when the average family 
is already far too aware of the cruel 
in-roads that food price inflation is in- 
flicting—there simply is no excuse for 
adding what has been estimated as a $5- 
$6 billion cost to the Nation's consumers. 
To subject consumers to this sort of ex- 
tortionate demand to help less than 1 
percent of the Nation’s farmers, to- 
gether with a small group of corpora- 
tions, is simply unconscionable. 

There are also regional aspects of this 
legislation which would have a profound 
impact on the New England and North 
Atlantic States. Virtually all the sugar 
consumed in the Northeast is imported 
as raw cane sugar. It is then refined in 
Boston, Brooklyn, Philadelphia, and 
Baltimore. If this bill becomes law, it 
would impose restrictive quotas so as to 
create an artificial shortage to drive the 
price up to the desired level. This would 
mean that imports of raw sugar to the 
Northeast would be cut back drastically. 
There is not available, from domestic 
sources, sufficient raw cane sugar to meet 
the needs of our area. As a result, our 
people would become reliant upon re- 
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fined beet sugar which is mostly pro- 
duced in the Midwest and the Far West. 
Transportation costs for refined sugar 
are far greater than for raw cane sugar. 
Raw sugar is simply put in the hold of a 
boat; refined sugar must be shipped in 
bags and carries a much higher freight 
rate and of course many additional hold- 
ing charges as well. 

In addition to the impact upon the 
consumer generally, the Northeast would 
be uniquely discriminated against by this 
measure. This is an old game and one 
that New England is getting sick and 
tired of. It has been done to us on heat- 
ing oil for many years, driving up the 
cost of our imports to enlarge the in- 
come of Southwestern producers. Now 
the supporters of H.R. 7108 are propos- 
ing to place a new burden upon the peo- 
ple of my region to help their constit- 
uents. 


Mr. President, the people of New Eng- 
land have had quite enough of this. We 
are extremely resentful of being discrim- 
inated against—forced to assume in- 
defensible economic burdens simply for 
the profit and well being of other regions 
of the country. It is not fair, it is not 
equitable, and it is most assuredly not a 
proper legislative goal. 

On top of everything else, another re- 
sult of this bill would be to cause substan- 
tial unemployment in the New England 
and Middle Atlantic States. Denied raw 
cane sugar, refineries would have to el- 
ther drastically decrease volume or per- 
haps even close. Dockworkers would lose 
substantial employment since there 
would be no ships to unload. Additionally, 
a host of manufacturing firms—especi- 
ally small businesses which produce ice 
cream, baked goods and a host of other 
products—would be forced to pay eco- 
nomic tribute to the sugar farmers of the 
South, Midwest, and Far West. 

Mr. President, it is my hope that my 
distinguished colleagues will, in their 
wisdom, see fit to treat the New England 
and Middle Atlantic States fairly and 
not to discriminate against us. The ad- 
ministration’s proposal of 15 cents per 
pound, combined with direct subsidy pay- 
ments should the cost of production in- 
crease, more than meets the needs of 
sugar producers. Just as importantly, it 
does it in a way that is fair to all regions 
of the country.@ 

Mr. MUSKIE. Mr. President, I rise in 
opposition to the Sugar Stabilization Act 
of 1978 as proposed by the Finance Com- 
mittee. 

Although this bill does not violate the 
spending ceiling or revenue floor of the 
second budget resolution, it has a signif- 
icant inflationary impact which cannot 
be ignored. Based on preliminary CBO 
estimates, in fiscal 1979 this bill will 
reduce outlays by about $0.2 billion, and 
reduce revenues by a slightly smaller 
amount. This means the bill will reduce 
the deficit by less than $50 million. But 
this reduction in the deficit comes at a 
great cost to the American consumer 

We have before us another case of the 
Senate legislating inflation. This bill will 
increase prices for sugar by over 40 per- 
cent in the next 5 years and will cost 
consumers over $3.5 billion in increased 
expenditures for sweeteners. 
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I have great sympathy for the plight 
of this Nation’s farmers. Many of my 
constituents in Maine are hard working 
farmers who have struggled through lean 
years. However, they have not asked the 
Congress for a guaranteed profit that 
keeps all but the most inefficient farmers 
in business. 

The U.S. Department of Agriculture 
estimates that the average costs of pro- 
ducing sugar are at least 5 percent less 
than the support price in this bill. Our 
farm programs were never designed to 
treat agriculture as a regulated indus- 
try where the Federal Government in- 
sured each producer a profit. 

I am not opposed to the principle of 
farm income stabilization. It has long 
been a goal supported by Congress and 
the American people. However, I do 
strongly object to an attempt to unduly 
enhance the incomes of 14,000 growers 
and processors at an enormous cost to 
the consumers of this country. 

This bill is estimated to add nearly a 
full point to the Consumer Price Index 
for food over the next 5 years. This dis- 
turbs me greatly. Food price inflation 
Significantly affects the inflation psy- 
chology of the American consumer. Food 
items are purchased with greater fre- 
quency than almost any other items and 
this leads to an increased awareness of 
inflation and potentially inflationary 
responses. 

During the debate on the recent tax 
bill much concern was expressed for 
those Americans with low incomes. The 
burden of this bill will fall most heavily 
on low income consumers who spend a 
larger portion of their disposable income 
on food and whose diets consist of more 
sugar and items containing sugar. 

The distribution of benefits from this 
program only adds to the inequity. A 
small number of sugar processing firms 
receive substantial benefits from this 
program. Furthermore, the increased re- 
turns from this legislation will go pri- 
marily to the largest sugar growers. This 
is especially true among sugarcane 
growers where 1 percent of the growers 
will obtain over 50 percent of the bene- 
fits from the higher prices received for 
sugarcane. 

As an alternative I would like to state 
my strong support for the amendment of- 
fered by Senator Merzensaum. This 
amendment would revise the proposed 
sugar program to dramatically reduce its 
direct inflationary cost. In accepting the 
amendment the impact on consumer ex- 
penditures and food price inflation would 
be only one-tenth of that in the Finance 
Committee bill. 

The Metzenbaum amendment would 
treat sugar producers no differently from 
wheat, feed grain, or cotton farmers. 
Profits would not be guaranteed but sub- 
stantial losses to sugar producers would 
be prevented. This is consistent with the 
goals of American agricultural policies 
dating back to the 1930’s. 

Finally, acceptance of this amendment 
would reduce the risk of a Presidential 
veto, which would otherwise prevent the 
continuation of some form of income pro- 
tection for domestic sugar producers. 

The Senate is about to adjourn shortly. 
The defeat of this bill will provide one 
last opportunity to show the American 
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people that the Congress will take the 
lead in fighting the battle on inflation. 

Mr. President, in closing let me note 
that this bill as proposed by the Finance 
Committee is subject to a section 303 
point of order under the Budget Act con- 
sistent with the Chair's ruling last week. 
In view of the Senate’s vote on the appeal 
of that ruling, I now merely note this 
violation, and reserve my right to reopen 
the issue at an appropriate time. 

A REASONABLE SUGAR POLICY 


Mr. MCGOVERN. Mr. President, I sup- 
port the sugar legislation originally in- 
troduced by my distinguished colleague 
from Idaho (Mr. CuurcH) designed to 
establish a domestic market price for 
sugar at $0.17 per pound and to protect 
the domestic market through periodic 
adjustments in duties and fees on im- 
ported sugar. It also provides authority 
for the President to use import quotas 
if the domestic price is inadequately 
protected through fees. 

In my opinion, an initial domestic mar- 
ket price objective of $.17 is justified. 
Provisions for escalation are also war- 
ranted if sugar growers in this country 
are to remain in business. Various studies 
on cost of production for sugar, depend- 
ing on geographic sections of the coun- 
try as well as whether the producer is a 
cane or beet farmer, range from $.15 
per pound to slightly in excess of $.17 per 
pound. The figure contained in this bill 
is thus certainly not unwarranted. 

Mr. President, there is substantial op- 
position to this legislation on behalf of 
some consumer groups. Let me remind 
the body that consumers for the past 
several years have had the advantage 
of sugar prices as low as $.09 per pound 
raw sugar equivalent. During this time, 
the world price has been severely de- 
pressed, beet and cane growers by the 
hundreds have gone out of business, and 
industrial users (by far the largest con- 
sumers of sugar sweeteners) have reaped 
millions of dollars in profits by using 
cheap sugar in products that remain at 
the same prices or even higher prices on 
grocery store shelves and at soft drink 
counters. 

The time has come to strike a reason- 
able balance between the producer and 
consumer interests. Without in any way 
espousing a protectionist attitude, the 
time has also come to put some sanity 
into the sugar import situation. We need 
reasonable protection for domestic 
farmers rather than opening the United 
States to a world dumping ground for 
that portion of the world supply which 
cannot find a home elsewhere. Previously 
low sugar prices only provide a bonanza 
for the soft drink and sweetener industry 
who take the world residue at bargain 
basement prices and fail to pass the prof- 
its on the consumers. 

Mr. President, in closing, I further 
want to make reference to the Dole 
amendment which I am cosponsoring 
which has the effect of outlawing cash 
payments. Sugar should not be protected 
from the Treasury. The fee system in the 
past has not only paid for the sugar 
program but also made money for the 
Government. It should be preserved. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 


October 12, 1978 


the amendment on the table. The clerk 
will call the roll. 

Mr. BAKER. Mr. President, I wonder 
before we do that if we might have a 
quorum call. 

The PRESIDING OFFICER. A motion 
to lay on the table is not debatable. 

Mr. CRANSTON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Regular order, 
Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from Ohio. The yeas and nays have 
been ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Alabama (Mrs. 
ALLEN), the Senator from Delaware (Mr. 
BIDEN), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Mississippi 
(Mr. EastLanp), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Minnesota (Mrs. HUMPHREY), the Sena- 
tor from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from New York 
(Mr. MOYNIHAN) , the Senator from Con- 
necticut (Mr. Risicorr), the Senator 
from Alabama (Mr. SPARKMAN) , the Sen- 
ator from Mississippi (Mr. Stennis), the 
Senator from Illinois (Mr. STEVENSON), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. BAKER. I announce that the Sen- 
ator from New Jersey (Mr. Case), the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Nevada (Mr. LaxaLt), the Senator from 
Idaho (Mr. McCLure), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from Kansas (Mr. Pearson) , the Senator 
from Virginia (Mr. Scott), the Senator 
from Vermont (Mr. Starrorp), the Sena- 
tor from Alaska (Mr. STEVENS) , the Sena- 
tor from Texas (Mr. Tower) and the 
Senator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
STONE). Have all Senators in the Cham- 
ber recorded their vote? 

The result was announced—yeas 47, 
nays 25, as follows: 

[Rollcall Vote No. 488 Leg.] 


Jackson 
Johnston 
Leahy 
Long 
Magnuson 
Matsunaga 
Melcher 
Morgan 
Randolph 
Riegle 
Schmitt 
Stone 
Thurmond 
Wallop 
Young 
Zorinsky 


Anderson 
Bartlett 
Bellmon 
Bentsen 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Church 
Clark 
Cranston 
Culver g 
Curtis Huddleston 
Danforth Inouye 
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NAYS—25 


Javits 
Kenney 


ugar 
Mathias 
Metzenbaum 
Muskie 
Nelson 
Nunn 
Pell 
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So the motion to lay on the table 
UP amendment No. 2090 was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to table was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 2091 


Mr. CHURCH. Mr. President, on be- 
half of myself and Senators RANDOLPH, 
Javits, GLENN, and Baym, I send an 
amendment to the desk. 

The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho (Mr. CHURCH) 
proposes an unprinted amendment num- 
bered 2091. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . To authorize a contribution by 
the United States to the Tin Buffer Stock 
established under the Fifth International 
Tin Agreement, and for other purposes. 

(a) Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
President, on behalf of the United States, is 
authorized to contribute, with or without 
monetary compensation, up to five thousand 
long tons of tin metal to the Tin Buffer 
Stock established under the Fifth Interna- 
tional Tin Agreement. 

(b) Notwithstanding any other provision 
of law, the Administrator of General Serv- 
ices is authorized to transfer to the Inter- 
national Tin Council such amount of tin 
metal not exceeding five thousand long tons 
as may be directed by the President for the 
purpose set forth in section 1: Provided, 
That such amount has been determined to 
be excess pursuant to section 2 of the 
Strategic and Critical Materials Stock Piling 
Act and that the United States contribution 
to the Tin Buffer Stock shall not prevent 
unilateral disposals of tin by the United 
States from the national stockpile. 

(c) Any proceeds accruing to the United 
States as a result of liquidation of the Tin 
Buffer Stock or prior refund of the United 
States contribution to the Tin Buffer Stock 
shall be treated in the same manner as pro- 
ceeds from the disposition of materials de- 
termined to be excess pursuant to section 2 
of the Strategic and Critical Stock Piling 
Act. 

(d) Any amount of tin metal accruing to 
the United States as a result of liquidation 
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of the Tin Buffer Stock or prior refund of 
the United States contribution to the Tin 
Buffer Stock shall be incorporated in the 
national stockpile and supplemental stock- 
pile to the extent required to meet the ob- 
jective for tin metal determined pursuant to 
section 2 of the Strategic and Critical Mate- 
rials Stock Piling Act. Any tin metal not so 
incorporated shall be treated in the same 
manner as materials determined to be ex- 
cess pursuant to section 2 of such Act. 

(e) The President shall transmit to the 
Congress at the beginning of each fiscal year 
a written report detailing the activities of 
the Tin Buffer Stock, and such other perti- 
nent information on its administration as 
will enable the Congress to evaluate the par- 
ticipation of the United States in the Fifth 
International Tin Agreement. 

(f) The President shall transmit to the 
Congress, at least sixty days prior to any 
transfer or sale of tin metal by the United 
States as a participant in the Fifth Inter- 
national Tin Agreement, a report projecting 
the impact of such action on the economy of 
the United States and on the economic and 
political development of the major tin ex- 
porting nations. 

(g)(1) The Administration of General 
Services is hereby authorized to dispose of, 
by negotiation or otherwise, approximately 
thirty thousand long tons of tin now held 
in the national stockpile established pur- 
suant to the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98-98h-1) and 
the supplemental stockpile established pur- 
suant to section 104(b) of the Agricultural 
Trade Development and Assistance Act of 
1954 (68 State. 456, as amended by 73 Stat. 
607). 

(2) The disposition authorized by sub- 
section (a) may be made without regard 
to the requirements of section 3 of the Stra- 
tegic and Critical Materials Stock Piling Act, 
except that the time and method of such 
disposition shall be fixed with due regard 
to the protection of the United States against 
avoidable loss and the protection of pro- 
ducers, processors, and consumers against 
avoidable disruption of their usual markets. 

(h) (1) Any moneys received pursuant to 
the sales of tin from the national stockpile 
which are authorized by this section shall be 
covered into a special account which shall be 
established in the Treasury of the United 
States. 

(2) Moneys covered into such account shall 
be available only for deposit, in accordance 
with legislation enacted after the enactment 
of this section, in a special fund in the Treas- 
ury established by such legislation as a de- 
pository for moneys derived from sales of ex- 
cess materials under the Strategic and Criti- 
cal Materials Stock Piling Act. If such legis- 
lation has not been enacted within 3 years 
after the enactment of this section, any 
moneys in the special account established 
pursuant to this subsection and any moneys 
thereafter received pursuant to sales of tin 
under this section shall be covered into the 
Treasury as miscellaneous receipts. 


The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators kindly 
cease conversations? 

Mr. CHURCH. Mr. President, this 
amendment to H.R. 7108 would authorize 
the President to contribute up to 5,000 
long tons of tin metal from the national 
defense stockpile to the tin buffer stock 
established under the Fifth International 
Tin Agreement. In addition, the amend- 
ment authorizes the General Services 
Administrator to dispose of another 
30,000 tons of surplus tin from the do- 
mestic strategic stockpile. 

The United States joined the Fifth 
International Tin Agreement in 1976 in 
the belief that such an agreement can 
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be of great benefit for both producer and 
consumer countries by providing an ele- 
ment of price and supply stability in a 
volatile world market. In May 1977, Sec- 
retary of State Vance pledged that the 
United States would make a voluntary 
contribution to the tin buffer stock, 
which is the central mechanism for stabi- 
lizing world tin prices. The administra- 
tion has been seeking congressional ap- 
proval for such a contribution ever since. 

A. U.S. contribution of 5,000 tons of tin 
to the international buffer stock will not 
only make good on our pledge under the 
agreement; it will also be an important 
step in curbing the high rate of inflation 
in this country. The United States is the 
world’s largest consumer of tin and im- 
ports almost all of the tin it consumes. 
At the moment, large users of tin, such 
as the steel and canning industries, are 
paying premium prices for tin, because of 
a general shortage on the market, and 
because the international buffer stock is 
depleted. The tin contributed by the 
United States will be sold by the Tin 
Council on the open market, thus easing 
the shortage, and helping to bring down 
the price to below the target ceiling set 
in the international agreement. Disposal 
of an additional 30,000 tons of tin from 
the strategic stockpile could have an even 
greater beneficial effect on the price. 

At present, the U.S. strategic stockpile 
has a surplus of some 165,000 tons of tin. 
Therefore, disposal of the volume of tin 
proposed in this amendment would in 
no way impinge upon the security func- 
tion of the stockpile. 

All revenues accruing to the Treasury 
from the tin disposal would be set aside 
in a special fund until such time as the 
Congress passes new stockpile manage- 
ment legislation. A comprehensive review 
of stockpile management policy has been 
underway in the Congress for some time 
and such legislation may well be expected 
to pass next year. Should new legislation 
not be enacted within 3 years, the tin 
revenues would revert back to the Gen- 
eral Treasury. 

H.R. 9486, recently passed by the 
House, contains a provision authorizing 
a contribution to the tin buffer stock, and 
disposal of an additional 30,000 tons from 
the stockpiles. The Senate Armed Serv- 
ices Committee has likewise endorsed a 
contribution to the International Agree- 
ment. 

Senate adoption of this amendment 
will allow the U.S. Government at last to 
make good on an international pledge 
which was made well over a year ago, and 
to take steps which will substantially re- 
duce the inflationary impact of the pres- 
ent high price of tin. I urge my col- 
leagues to vote for this amendment. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. LONG. Does not the administra- 
tion strongly favor the amendment? 

Mr. CHURCH. The administration 
does indeed favor the amendment: and I 
might add that tin prices have now 
reached an all-time high, so that the 
effect of keeping our pledge will be to 
bring those prices down, and it will be 
of great benefit to our consumers. 
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Mr. LONG. This will help reduce the 
cost of living. Is that correct? 

Mr. CHURCH. Yes. 

Mr. LONG. I will accept the amend- 
ment. I hope the Senate will agree to 
the amendment. 

Mr. RANDOLPH. Mr. President, as a 
cosponsor of the amendment offered by 
the able Senator from Idaho (Mr. 
CHURCH), I speak in support of its ap- 
proval. 

The able chairman of the committee, 
Senator Lone has just spoken about the 
administration's support; and the Sen- 
ator from Idaho has added comments 
about the prices of tin. 


I speak in support of its approval. 
The strategic materials tin stockpile cur- 
rently contains over 200,500 long tons 
of tin. Of that total, only 32,500 long tons 
are necessary to fulfill the stockpile goals 
pursuant to the strategic and Critical 
Materials Stockpiling Act. Thus there 
are 168,000 long tons of tin which could 
be made available for sale while still 
maintaining critical national stockpile 
emergency goals. This amendment pro- 
poses to dispose of 30,000 long tons of 
tin for domestic sale and 5,000 tons for 
the international tin buffer stock, from 
the stockpile. 

I am concerned with our commitments 
to the international buffer stock as well 
as the domestic tin plate industry in our 
State of West Virginia. This industry, 
which is a part of the domestic steel in- 
dustry, provides jobs for more than 5,000 
workers in West Virginia. Their jobs and 
the price of tin plate used in food con- 
tainers throughout our country is threat- 
ened by the price of tin imported into 
the United States. In January 1976, when 
the 95th Congress convened, the average 
selling price of tin on the Penang market 
was $3.01 per pound. That same pound 
of tin today is selling at $6.55 per pound. 
This is more than 100-percent increase 
in price in less than 2 years. 

Total consumption of tin in the United 
States is approximately 61,000 tons per 
year. The tin plate canning industry uses 
approximately 18,500 tons of that total, 
West Virginia uses 4,000 tons to produce 
tin plate. During the past 2 years, the 
cost to purchase tin by this one industry 
in West Virginia has increased by $26,- 
640,000 per year. This increase has been 
brought about by two factors: First, an 
inability of foreign tin producers to sup- 
ply the world market; and second, the 
fluctuation of tin prices by commodity 
speculators throughout the world. I be- 
lieve the release of tin from the stockpile 
will have a stabling impact on these es- 
calating tin prices. 

There is significant precedence for this 
action. In 1962, by House Concurrent 
Resolution 473, we released 50,000 tons of 
tin for domestic sale. Again in 1964, by 
House Concurrent Resolution 300, we 
released 98,000 tons of tin. The sale of 
that tin did help to overcome the short- 
fall in world supply and had a stabilizing 
impact on world prices. All of that 148,000 
tons of tin has now been sold and prices 
are fluctuating again on world markets. 
It is time for the Congress to again au- 
thorize release of a relatively small 
amount of excess tin from the stockpile. 
I urge your approved of this amendment. 


CONGRESSIONAL RECORD — SENATE 


On Monday, September 25, by a vote of 
308 to 75, the House passed H.R. 9846, 
authorizing the release of 35,000 tons of 
tin. For the same reasons as the other 
body voted overwhelming for release, we, 
too, should act to approve the pending 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

UP AMENDMENT NO. 2092 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk for 
myself and the distinguished Senators 
from Iowa, Senator CULVER and Senator 
CLARK, and the Senator from South 
Dakota, Senator McGovern, and the 
Senator from Minnesota, Senator ANDER- 
son, and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE) for 
himself and Mr. CULVER, Mr. CLARK, Mr. Mc- 
GOVERN, Mr. ANDERSON, Mr. Baym, and Mr. 


STONE, proposes an unprinted amendment 
numbered 2092. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

S. 7200 

On page 18, immediately after section 209, 
insert the following: New section 210. Limi- 
haga of Price Support Payments under other 
aw. 

During such time as this title has force 
and effect, the Secretary of Agriculture may 
not make payments to, or on behalf of, pro- 
ducers and processors of sugarcane or sugar 
beets under section 301 of the Agricultural 
Act of 1949 (7 U.S.C. 1447) or any other pro- 
vision of law that authorizes payments by 
the Secretary of Agriculture to achieve price 
support levels for such commodities. 


Mr. DOLE. Mr. President, I offer as an 
amendment to the proposed amendment, 
a new section numbered 210. Section 210 
will prohibit the use of price support pay- 
ments to producers and processors of 
Sugarcane or sugar beets while the pro- 
visions for fees and quotas found in title 
I of the bill are in force and have effect. 

I believe we should use the market as 
much as possible in meeting our price 
objective under this act. There are others, 
however, who believe that we ought to 
use Government payments as the means 
by which the objective should be met. 
It seems to me that the choice, boiled 
down, is between the marketplace and 
Government subsidy. 

The multimillion dollar subsidies and, 
therefore, borrowed money, will be spent 
if the administration has its way. In a 
letter dated October 1, Secretary Berg- 
land has stated: 

We will protect the returns to sugar pro- 
ducers and processors using existing author- 
ities. 


Unfortunately, the Secretary seems to 
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have forgotten that the payments he 
would make come from the public funds 
that are collected by taxes or borrowing. 
The more payments are made, the more 
borrowings have to be used to supply 
those payments. The greater the deficit 
spending, the more we fuel inflation. It is 
not too hard to follow the pea in Mr. 
Bergland’s shell game. 

No subsidy comes free. We will learn 
it the hard way if we allow the adminis- 
tration to use payments as a method of 
keeping sugar processors and producers 
viable. 

Another hazard we face by maintain- 
ing the payments program is that it 
would permit a continuing surge of low- 
priced sugar imports. We saw this hap- 
pen in 1977 when the administration fell 
back on the payments authority it had 
under law to keep import prices low. 
When low priced sugar imports keep 
coming in, that means the direct pay- 
ments will have to keep going out to cov- 
er our sugar farmers and processors. 

We must act now to prevent a sub- 
sidy program that would keep govern- 
ment in the inflation business. The farm- 
ers do not want a subsidy program; most 
of all, the taxpayer can do without it. 
What we can accomplish, by adopting 
this amendment, is to insure that the 
farmer will get his price in the market- 
place where it should be. To let the bill 
stand will only result in Government 
increasing the cost to the taxpayer. 

In the current marketing year, corn 
prices could have been about 4 cents a 
bushel higher if the Carter administra- 
tion had not mishandled the sugar pro- 
gram. This translates to a loss for corn 
growers of about $160 million in the past 
several months. 

Mr. President, the administration 
handling of the sugar program to date 
has been ill-conceived and misdirected. 
My brief arguments here only highlight 
a few of the problems. I urge my col- 
leagues to support my amendment which 
in effect will leave open only those ave- 
nues for action which are most equitable 
and most effective in our market econ- 
omy. ‘ 

Mr. President, as indicated, this 
amendment is offered by myself, the dis- 
tinguished Senators from Iowa, Senator 
CULVER and Senator Crark, along with 
Senator McGovern of South Dakota and 
Senator ANDERSON of Minnesota. 

Mr. President, the amendment would 
offer a new section which would prohibit 
the use of price support payments to pro- 
ducers and processors of sugarcane or 
sugar beets while the provisions for fees 
and quotas found in title II of the bill 
are in force and have effect. 

I might suggest what this does is force 
the Secretary to use the program rather 
than direct payments that would cause 
the high prices the distinguished Senator 
from Ohio was discussing earlier. 

Many of us believe we should use the 
marketplace as much as possible in meet- 
ing our price objectives under this act. 

There are others, however, who believe 
that we should use Government pay- 
ments as a means by which the objective 
should be met. 

It seems to me that the choice boils 
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down to between the marketplace and 
Government subsidy. 

The multimillion dollar subsidies and 
therefore borrowed.money would be spent 
if the administration has its way. 

I suggest that in a letter dated Octo- 
ber 7 from Secretary Bergland, which 
was sent to many Senators, he said: 

We will protect the returns to sugar pro- 
ducers and processors using existing authori- 
ties. 


He went on to say he was talking about 
payments. 

So, I just hope the amendment might 
be accepted. 

Mr. President, I am willing to put in 
the Recorp a letter from the Secretary 
of Agriculture, along with a reply to that 
letter to the Secretary of Agriculture, 
along with telegrams in support and in 
opposition to this bill, and along with 
a clipping that indicates the sugar beet 
industry is on its knees. 

Mr. President, I ask unanimous con- 
sent that those materials be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
October 7, 1978. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DoLE: Once again a critical 
juncture in the determination of a public 
policy for sugar has arrived. You soon will 
be asked to vote on a bill that will provide 
implementing authority for the International 
Sugar Agreement, provide a minimum do- 
mestic market price objective for sugar, and 
authorize minimum wage determinations for 
sugar field workers. The House passed H.R. 
13750, a measure containing these authori- 
ties on October 6. 

The bill before the Senate authorizes the 
President to carry out and enforce the pro- 
visions of the International Sugar Agree- 
ment, signed at New York City on Decem- 
ber 9, 1977. There are no substantive differ- 
ences in these provisions in the House and 
Senate bills. The United States was a leading 
force in negotiating the International Sugar 
Agreement, and must be a member for the 
agreement to be successful. In our view, a 
successful International Sugar Agreement is 
the key to greater stability in world sugar 
prices and to a viable world and domestic 
sugar industry. The Administration supports 
passage of these provisions. 

The Senate bill also directs the Secretary 
of Agriculture to establish a domestic market 
price objective for sugar, authorizes either 
the President or Secretary of Agriculture to 
protect the domestic market price for sugar 
through the imposition and periodic adjust- 
ment in duties and fees on imported sugar, 
and provides authority for the President to 
use import quotas if the domestic market 
price is inadequately protected through 
duties and fees. 

There is a major difference between the 
pricing provisions that are acceptable to the 
Administration and those in the Senate bill. 
A domestic market price objective for sugar 
in excess of 15 cents a pound, raw value, or 
any automatic escalator on the domestic 
market price threatens any sugar legislation 
this session. The President will sign a bill 
that permits the price of sugar in the United 
States to remain at 15 cents a pound until 
the world sugar price pushes it upward. 

The Senate bill provides for an initial 
domestic market price objective for sugar of 
17 cents a pound, raw value, and it is au- 
tomatically escalated (indexed) every six 
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months based upon changes in the average of 
the wholesale price index (WPI) and the 
index of prices paid by farmers for commod- 
ities and services, including interest, taxes 
and farm wage rates. With these pricing 
provisions, the domestic price of sugar to 
consumers would automatically rise, irrespec- 
tive of the world or domestic supply and 
demand situation for sweeteners. The price 
of sugar to consumers would rise simply be- 
cause the price of other goods and services 
rose. 

This provision would guarantee continued 
upward pressure on consumer prices. It is 
highly inflationary. Americans will consume 
160 to 164 billion pounds of sugar and other 
sweeteners over the next five years, an an- 
nual average of 32 to 33 billion pounds a 
year. The pricing provisions in the bill re- 
ported by the Committee on Finance would, 
according to our analyses, cost sweetener 
users and consumers in excess of $4 billion 
more over the five-year life of the bill than 
would be the case under a measure supported 
by the Administration. 

Initially, the Administration proposed a 
domestic market price objective of 13.5 cents 
a pound. The sugar producing and processing 
industry, together with the corn sweetener 
processing industry and some of the sugar 
refiners, developed the bill that contains a 
domestic price objective of 17 cents a pound 
with an automatic market price escalator. 

The House Agriculture Committee reduced 
the initial price objective to 16 cents a pound, 
but retained the automatic price escalator. 
When the measure was before the Trade 
Subcommittee of the House Ways and Means 
Committee, the Administration agreed to 
support a 14.5 cent price objective provided 
the automatic escalator were removed. The 
Ways and Means Committee eliminated the 
automatic escalator but approved a domestic 
price objective of 15 cents a pound. On Oc- 
tober 2, the President notified the Speaker 
of the House that the pricing provisions in 
the Ways and Means Committee version were 
acceptable. Unfortunately, the full House on 
October 6 adopted an amendment that esca- 
lates the domestic market price based upon 
changes in production costs. 

The provisions with respect to restrictions 
on imported sugar through a duty and fee 
system and, if necessary, import quotas, as 
passed by the House are supported by the 
Administration. 

The Senate bill and the House passed 
measure also contain farm labor provisions. 
The Administration favors a floor amendment 
that would shift the authority for farm labor 
provisions to the Secretary of Labor instead 
of myself, and make them less specific. 

We believe that labor matters are more 
appropriately handled by the Secretary of 
Labor. It is also our Judgment that the labor 
provisions, including the minimum wage 
rates for 1978 through 1982, are too specific. 
None of us can know the future well enough 
to determine with precision what the mini- 
mum wage rates should be over the next five 
years. Instead, the bill should provide guid- 
ance to those who must make these determi- 
nations in the year of concern, and the labor 
standards should be generally consistent with 
those applied under other Federal laws. 

In closing, let me reaffirm that the Admin- 
istration feels strongly that we must meet 
our commitment to provide equitable income 
protection to domestic sugar growers. But, 
this can be done in a manner that is con- 
sistent with other economic goals and that 
will not exacerbate the primary economic 
problem confronting all of us today. 

We will protect the returns to sugar pro- 
ducers and processors using existing authori- 
ties. I can assure you that the level of sup- 
port to producers and processors will take 
into account changes in their production 
costs, including labor costs. It is unnecessary 
to increase the price of all sweeteners (both 
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the domestic and foreign production) to all 
the people just to protect the returns of those 
who produce sugar. That can be accomplished 
much more efficiently through deficiency 
payments whenever the market price is be- 
low a fair price to producers and processors. 
Sincerely, 
Bogs BERGLAND, 
Secretary. 

OCTOBER 11, 1978. 
Hon. ROBERT DOLE, 
Senate Office Building, 
Washington, D.C.: 

Vote no on House-Senate conference sugar 
bill. Will unnecessarily raise sugar prices im- 
mediately. Inflationary cost to consumer $4.5 
billion over life of bill: 

Community Nutrition Institute. 

International Longshoremen's Association. 

Imperial Sugar Company. 

The National Sugar Refining Company. 

North American Sugar Industries, Inc. 

Refined Syrups and Sugar, Inc. 

Revere Sugar Corporation. 

Savannah Foods and Industries. 

The South Coast Corporation. 

Southdown Sugars, Inc. 

Supreme Sugar Company, Inc. 

Sugar users group: 

American Bakers Association. 

Associated Retail Bakers of America. 

Biscuit and Cracker Manufacturers’ Asso- 
ciation. 

Chocolate Manufacturers Association of the 
U.S. of America. 

Flavor and Extract Manufacturers’ Associa- 
tion. 

International Association of Ice Cream 
Manufacturers. 

Milk Industry Foundation. 

National Bakery Suppliers Association. 

National Association of Fruits, Flavors and 
Syrups, Inc. 

National Preservers’ Association, 

National Soft Drink Association. 

Pickel Packers International, Inc. 

Processed Apples Institute. 

Retail Confectioners Institute Interna- 
tional. 


Inc. 


OCTOBER 11, 1978. 
Senator ROBERT DOLE: 

The National Corn Growers Association and 
its affiliated State Corn Growers Association 
remind you of the urgent stake your states 
corn growers have in approving sugar-sweet- 
ener legislations. We remain opposed to the 
use of treasury payments. Getting a fair price 
in the marketplace saves U.S. taxpayers, pro- 
tects domestic producers, against unfair for- 
eign dumping, and avoids subsidizing big 
industrial users. 

With a large corn crop coming on, the 
importance of passing the sugar stabilization 
act becomes even more critical. Failure to 
pass favorable sugar-sweetener legislation 
has already cost American corn farmers 4 
cents per bushel this year. 

JoHN W. Curry, 
President, National Corn Growers Asso- 
ciation. 

BEGINNING OF THE END FOR SUGAR BEETS? 

(By Karen Freiberg) 

When farmers in southwest Kansas start 
digging their sugar beets two weeks from 
now, it could be the beginning of the end, 
says Bill Turrentine, a Garden City sugar 
beet grower. 

The Colo-Kan Sugar Co., a cooperative 
refinery owned by sugar beet producers in 
southwest Kansas and southeast Colorado, 
has lost nearly $1.5 million during the past 
two years from sagging sugar prices, he said. 

According to Turrentine, a member of the 
Colo-Kan board of directors, continued low 
sugar prices have put operation of the factory 
next year in jeopardy. 
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“If, and I say this conservatively, we con- 
tinue to have the circumstances that we have 
now, it’s going to put us in a precarious situ- 
ation to stay in business,” and Turrentine. 
“I don’t want to flat out say we won't be in 
business, because I don’t know.” 

Turrentine said the decision to continue 
operation of the refinery at Rocky Ford, Colo., 
would rest on the price of sugar. 

The Rocky Ford factory is owned by grow- 
ers in Stanton, Grant, Haskell, Kearny and 
Finney counties, who ship their beets 200 
miles to the plant for processing. Producers 
in about five southeastern Colorado counties 
also ship beets there. 

In 1974, a year when low world sugar pro- 
duction drove prices skyward, Kansas beet 
producers received an average of about $47.62 
per ton of beets, according to the Kansas 
Crop Reporting Service. Raw sugar prices 
rose to a record high of 65.5 cents a pound. 

Within a year Congress failed to renew the 
Sugar Act protecting domestic sugar pro- 
ducers from competition on the world 
market. 

Raw sugar prices dropped during the next 
two years, dipping at times to under 10 cents 
a pound. 

Raw sugar prices in New York are about 14 
cents a pound, said Turrentine. New York 
raw prices are based on the world market 
price plus the cost of handling, freight and 
insurance from points of origin. 

Cost of refining the raw sugar is an addi- 
ae 4 to 5 cents per pound, said Turren- 

ne. 

He said raw prices "in excess of 17 cents 
& pound” will be necessary for the factory 
and the growers to survive. 

Sugar beet growers are paid by the ton of 
beets they bring into the factory and the 
percent of sugar in the beets. 

Last year the Colo-Kan Sugar Co. paid 
growers $15.11 per ton of beets at about 14.5 
percent sugar. This year, said Turrentine, 
the price will be at least $17 and “maybe ex- 
ceed $18 a ton. 

“But when it costs $24 and $27 a ton to 
produce these things, you can see what it’s 
going to do to the average grower,” he added. 

Growers are paid for their fail crop in three 
installments during the year. The first and 
largest payment, said Turrentine, comes right 
after the harvest. A second payment follows 
in April and if prices have been good and the 
cooperative has made money, a third pay- 
ment is made in September. 

How much a grower receives during the 
year depends on the price at which the coop- 
erative can sell its refined sugar. 

In 1976, the first year the Colo-Kan coop- 
erative lost money, Turrentine said the ini- 
tial payment to growers was too high. 

“The best we could do with our computer 
was figure out what the possibility of the 
price structure would be during the year. 
But prices were so volatile we didn’t even 
come close, and we overpaid. By the second 
payment we had overpaid to the tune of 
$700,000," he said. 

By the end of the year, said Turrentine, 
the losses were prorated “back across the 
patronage reserves.” 

A similar situation occurred last year. 

The operation of a cooperative calls for a 
percentage of profits to be distributed to 
the grower-members, or patrons, and a per- 
centage is accumulated in an account called 
a patronage fund used to finance the assets 
of the company and is eventually redistrib- 
uted among the patrons. 

Beet growers in southwest Kansas are not 
the only ones wondering about their futures. 

Sugar beets are grown in two districts 
in western Kansas, Farmers in the northwest 
district, which includes Sherman, Sheridan, 
Cheyenne and Wallace counties, contract 
production with Great Western Sugar Co., 
head-quartered in Denver, Colo. 
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Beet production in both districts has been 
dropping for several years. In 1975, 43,000 
acres of beets were harvested in the state. 
By 1977 that figure had dropped to 24,000 
acres. The Crop Reporting Service has fore- 
cast 26,000 acres will be harvested this year. 

According to Don Lindschield, Great West- 
ern agricultural manager at the company’s 
refining plant at Goodland, Kan., 22,773 acres 
have been contracted in Kansas and north- 
western Colorado. That’s about 1,700 acres 
more than were harvested last year. 

Last year Great Western paid growers about 
$22 per ton for beets with a 14 percent sugar 
content, according to LaMar Henry, senior 
vice president for agriculture. 

“That's an extremely depressed price sit- 
uation,” said Henry. “It’s below cost of pro- 
duction to the grower and the company.” 

Lindschield said average sugar content for 
the upcoming crop “looks to be higher than 
last year's 14 percent.” One percent of sugar 
means about a $2 price difference per ton of 
beets. 

Sugar beets have been grown in western 
Kansas for 75 years. According to Turrentine, 
beets have been a “real good money making 
crop, subject to a few crop failures, up to 
the last three years. 

He said there is a reluctance to allow a re- 
finery to stop production in spite of a loss 
situation because “it has traditionally meant 
it will never start up again.” 

Two bills now before Congress would set 
U.S. raw prices at between 15 and 17 cents 
a pound based on certain control measures, 
including tariffs and import quotas. 


Mr. DOLE. Mr. President, there is the 
story about a Kansas producer and the 
difficulty he has had, because of govern- 
mental interference and lack of price 
supports that even meets the costs of 
production. 

I say, finally, as late as September, 
Secretary Bergland said the cost of pro- 
ducing sugar was about 16 cents per 
pound. That is the Secretary of Agricul- 
ture. That is the highest authority I 
know as far as American agriculture is 
concerned. 

I say that in response to my friend 
from Ohio, Senator METzENBAUM, it is 
not a ripoff for the American farmer, the 
sugarbeet producer and the sugarcane 
producer, and in this case the corn pro- 
ducer, the whole sweetener industry. All 
they want is the right to make a profit. If 
they cannot make a profit in the market- 
place I do not think many are looking for 
Government subsidies, and my amend- 
ment and the amendment offered by me 
on behalf of four other Senators would 
make certain that did not happen. 

I, therefore, hope the amendment 
might be accepted. 

Mr. President, Tuesday I received a 
letter from Secretary of Agriculture Bob 
Bergland commenting on the House- 
passed sugar bill (H.R. 13750) and com- 
menting on the pending Senate version 
of this legislation. 

The letter was not surprising. 

Secretary Bergland indicates that 
President Carter will sign a bill with a 
price support level of 15 cents per pound, 
if there is no escalator provision for in- 
flation of the cost of production to farm- 
ers. They maintain that such future in- 
creases can be “accomplished more effi- 
ciently through deficiency payments 
whenever the market price is below a 
fair price to producers and processors.” 

A15-cent-per-pound price support level 
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for sugar producers is not enough to 
cover present cost of production. Secre- 
tary Bergland stated: 

We know it costs about 16 cents a pound to 
produce American sugar. 


That was on September 14, 1978, be- 
fore the Agricultural Council. 

The price support level in the Senate 
bill is far more realistic at 16 cents per 
pound, and provides for a “viable” do- 
mestic sugar industry—which President 
Carter has said is his goal. 

Mr. President, I urge my colleagues to 
accept the price support level of the 
Senate bill. It will assure that future 
price support levels will be adjusted if 
inflation continues and the level set by 
the bill can be discussed in conference 
between 16 cents in our bill and the 
15 cents provided in the House bill. 

As to the Secretary’s comments that 
deficiency payments from the U.S. 
Treasury would be “more efficient,” than 
receiving the price support level from 
the marketplace, this is traditional 
bureaucratic demagoguery. 

If we are to choose whether farm sup- 
ports are to come direct from the mar- 
ketplace, or from the Treasury from col- 
lected taxes (and continual deficits plus 
interest) through payments adminis- 
tered by the Government bureaucracy, I 
can see no choice. Supporting the price 
in the market and bypassing the bureau- 
cratic process is definitely more efficient 
and less costly to the taxpayer. Taxpay- 
ers would still pay the bill through more 
taxes or through increased Federal 
deficits and resulting inflation. 

This is exactly what we saw when the 
administration arranged payments of 
over $200 million of unappropriated 
funds to sugar producers and processors 
for the 1977 crop. This was done in vio- 
lation of express instructions by the 
Congress. It also violated a specific 
agreement between Senator Lonc and 
Secretary Bergland. I maintain this pro- 
cedure compounds inflationary pres- 
sures. These funds were borrowed. With 
current interest rates the cost of bor- 
rowed funds doubles in 7 years. It also 
increased demand for borrowed funds 
and thereby increases interest rates. 
This raises the consumer price index. 

Mr. President, Secretary Bergland’s 
letter does, however, serve to outline the 
administration’s bidding procedure on 
sugar legislation. He indicates their ini- 
tial proposal for domestic sugar prices 
was 13.5 cents per pound. He then indi- 
cates that when faced with a prospect of 
17 cents per pound, they raised their 
ante to 14.5 cents per pound in the House 
Ways and Means Committee markup, 
providing the escalator provision con- 
tained therein was dropped. Now, in Sec- 
retary Bergland’s letter, since the House 
approved 15 cents per pound last 
Friday, he indicates President Carter 
will support the 15-cent level if the esca- 
lator provision the House inserted on the 
floor is dropped. We have seen the ad- 
ministration up their bid from 13.5 cents 
per pound to 15 cents per pound. This is 
not their last offer. 

Especially after the Secretary of Agri- 
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culture stated on September 14, 1978, 
that the average cost of production was 
16 cents per pound. Mr. President, I urge 
my colleagues to maintain the provisions 
of the Senate bill. 

Mr. President, I offered an amendment 
in the Finance Committee when we were 
marking up this bill. It would have pro- 
hibited the use of payments to producer 
and processors to subsidize farmers. It 
was not accepted as the chairman felt 
the administration would not use such 
deficiency payments to maintain the sup- 
port level, but would use the import fees 
and quota provisions contained in the 
bill. 

The letter I received from Secretary 
Bergland (and I assume other Senators 
received the same letter) admits their 
intent to use such payments to “protect 
the returns of those who produce sugar.” 
I hope that Chairman Lone will now join 
me in support of this amendment to as- 
sure that the fees and quota provisions 
of our bill are the only means available 
to reach the price objective. 

The Secretary’s letter indicates: 

It is unnecessary to increase the price of 
all sweeteners (both domestic and foreign 
production) to all the people just to protect 
the returns of those who produce sugar. 


This is the Secretary’s way of telling 
us that the administration is not con- 
cerned with the low prices corn farmers 
are facing. The administration would 
rather any domestic demand for sweet- 
eners be filled by cheap, below cost of 
production, imported foreign sugar 


rather than from any other source, such 
as sweetener made from corn. We know 
this, from last year’s action by the ad- 


ministration in not imposing fees or 
quotas, allowing over 6 million tons of 
sugar to enter the United States to be 
used by food and beverage manufac- 
turers, which cost the corn farmers of 
this Nation $160 million by denying 
them access to this domestic market. 

Secretary Bergland has indicated he 
feels farmers growing sugar beets and 
sugar cane should find other crops to 
grow on their land. He proposes to force 
this change through support levels below 
the cost of production due to imported 
sugar. Furthermore, he will deny corn 
producers throughout the Nation the 
increased price of all corn that would 
result from an increased demand for 
domestic corn sweeteners. Obviously, the 
administration is not concerned with 
sugar farmers or corn farmers. 

Again, this attitude is not surprising. 
The thousands of grain farmers who 
came to Washington earlier this year 
know the administration’s attitude and 
its lack of concern for the viable future 
of American agriculture. 

Moreover, this administration’s pro- 
posal will make us more and more de- 
pendent on imports—a major factor in 
our loss in the value of the dollar—and 
a great inflation contributor. 

The Ways and Means Committee bill 
would require increased import costs 
over the 5-year period, amounting to 
$2,407 million, as compared to the Senate 
Finance Committee bill contained in 
H.R. 7108. 
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Ways and 
S. 2990 payment loss 


Means 


Not only would there be an increase in 
the unfavorable balance of trade, but 
also there would be a Treasury loss in 
import duties and fees with the ways and 
means bill, as compared with the H.R. 
13750. 

IMPORT FEES 


[tn millions of dollars} 


Ways and 


The import duties lost would be $1,472 
million. 

On top of this loss of revenue the 
Ways and Means proposal permits pay- 
ments under other legislation. This 
would probably permit payments in the 
area of $500 million depending on 
vague decisions by the Secretary of 
Agriculture. 

Thus, the total adverse budget impact 
would be about $2 billion. This must 
come from borrowed funds or increased 
taxes. 

The Treasury is running an extremely 
high budget deficit. This is reflected in 
the cost of borrowing, as follows: 

(Week of September 22, 1978) 
6 months U.S. Treasury bill (coupon 

equivalent yield) 8. 65 
1 year U.S. Treasury bill 

equivalent yield) 

2 years U.S. Treasury note. 
9 years U.S. Treasury note 8 percent, 

August 15, 1986 


It is oversimplistic to compare the 
economic effect of sugar payments on 
consumer costs with the effect of import 
fees. Payments come from borrowed 
money. Every additional expenditure 
item adds upward pressure to interest 
rates. The higher interest rates affect 
every item throughout the Consumer 
Price Index. The administration has not 
taken the interest cost factor into con- 
sideration in its analysis. At current 
rates, the borrowed money used to make 
sugar payments would double in less 
than 8 years. 

The eminent economist, Eliot Jane- 
way, in responding to questions from 
Representative FITHIAN stated: 

The first relates to the problem of infla- 
tion; and, therefore, to its main source: 
Overborrowing as measured by the rising 
trend of interest rates, especially long-term 
rates, which the Federal Reserve Board can- 
not control. It is axiomatic that any meas- 
ure which calls for more borrowing will fuel 
“the engines of inflation” and that any al- 
ternative expedient will cool them off. The 
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administration's policy of direct payments to 
processors would admittedly be financed by 
more Government borrowing; and would, 
therefore, fuel inflation. QED. 

The second relates to the real dimensions 
of the inflationary problem. The administra- 
tion’s approach considers inflation in a 
purely domestic frame of reference—as if 
containing it called for merely an exercise 
in wage and price restraint. 

The evidence of the real world, however, 
reminds us every day that the problem is 
thoroughly international; and, consequently, 
that no purely domestic expedient will work. 
Certainly, the collapse of the dollar and the 
surge in the trade deficit are contributing to 
the disastrous spiral of higher interest rates 
which is accelerating inflation. 

The administration proposal would step 
up sugar imports first by reducing the price, 
and second by reducing domestic production. 
Its international sugar policy is in conflict 
with its international oil policy. On oil, the 
administration is demanding an import fee— 
that is, a tariff—to cut imports and improve 
our trade deficit. But on sugar, it is demand- 
ing more imports—at the price of a higher 
trade deficit—on the far-fetched theory that 
this would combat inflation. 


I urge each of you to read the com- 
plete Janeway letter which Representa- 
tive Frruran inserted in the September 
20 CONGRESSIONAL RECORD. 

It is of great significance to all of us to 
recognize that— 

First. In the case of steel, we have a 
reference price system for imports, which 
has reduced imports effectively, and in- 
creased U.S. jobs in the steel industry. 
In his September 28 press conference, 
President Carter took great pride in the 
effectiveness of this import control pro- 
gram. He did not offer Government pay- 
ments to our steel producers. 

Second. In the case of petroleum, the 
President has wanted Congress to au- 
thorize a very high import fee to reduce 
imports. Oil, not sugar, is a major factor 
affecting living and operating costs. No 
Government payments were offered to 
the domestic petroleum industry. 

Third. In all other agricultural cases 
under section 22 including price supports, 
the Federal Government has arranged to 
support the price through import man- 
agement. There is no satisfactory reason 
to justify a different policy for sugar. 
Farmers should receive their returns in 
the marketplace. 

Why is there a different proposed pol- 
icy for sugar? We cannot fathom the dif- 
ferent economics. 

For consumers, we refer again to the 
Janeway letter where we find the follow- 
ing item: 

In 1947, the retail price of sugar was 9.7 
cents a pound. I reckon that it took about 5 
minutes to earn that much in 1947. In 1977, 
the retail price of sugar was up to 21.62 cents 
a pound; but adjusted for inflation, the “real” 
price was down to 11.9 cents. At 1977's cash 
wage level, only a few seconds over 2 minutes 
would have earned enough to buy a pound. 


President Carter issued a statement on 
September 26, 1978, which stated: 

The large trade deficits the United States 
has experienced in recent years have weak- 
ened the value of the dollar, intensified in- 
flationary pressures in our own economy, and 
heightened instability in the world econ- 
omy.” 


His sugar proposals would increase our 
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trade deficit and increase inflationary 
pressures, 

On September 28, 1978, he stated at a 
press conference: 

We are cutting down the Federal deficit. 
We have a very tight constraint on spending. 
This is important in controlling inflation. 


His sugar proposals increase budget 
deficits and increase inflationary pres- 
sures. 

The Senate Finance Committee bill 
contained in H.R. 7108 makes good eco- 
nomic sense and should be passed. 

I urge your support. 

Mr. LONG. Mr. President, in view of 
the fact the amendment will be in con- 
ference between the Senate and the 
House of Representatives and if the 
higher price in the Senate bill could be 
agreed to it would be appropriate to agree 
to either have no payments or have a 
limitation. On the other hand, the pay- 
ments might very much be necessary 
with the lower price in the House bill. 

I think it would be appropriate that 
they be in conference. Therefore, Mr. 
President, I am willing to accept the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

Mr. MATSUNAGA and Mr. LONG ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of H.R. 7200, as 
amended. 

Recognizing that the agricultural seg- 
ment of our country was in need of help, 
the first session of this 95th Congress 
passed the Food and Agriculture Act of 
1977 which became Public Law 95-113 on 
September 29, 1977. Unfortunately, that 
act did not completely solve the farmer’s 
problems and we can certainly expect 
them back on the Hill next year. Al- 
though the act has been of some help to 
sugar growers and producers, support 
under the act will expire at the end of 
this year, since it was made applicable 
only to the 1977 and 1978 crops of beet 
and cane sugar. 

The Sugar Stabilization Act of 1978, 
now being debated, was introduced by the 
Senator from Idaho, Mr. CHURCH, on 
April 25 of this year with 33 cosponsors. 
The bill is designed to provide continued 
support for cane and beet sugar produc- 
ers on a more realistic basis and also pro- 
vide for the implementation of the Inter- 
national Sugar Agreement to which the 
United States became a signatory in 
December 1977. 

Sugar is one of the world’s most reg- 
ulated commodities with approximately 
85 percent of total world production 
coming under some type of domestic or 
foreign law or regulation; and sugar in 
the United States has been under regula- 
tion since the Revolutionary War. The 
first piece of general legislation enacted 
by the first U.S. Congress in 1789 in- 
cluded tariffs on sugar. The depression 
of 1929 drove home the point that tariffs 
alone could not be the sole tool to regu- 
late U.S. sugar supplies and in 1934 the 
Jones-Costigan Act amended the Agri- 
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cultural Adjustment Act to include sugar 
as a basic commodity under the general 
farm program. This amendment pro- 
vided for a processing tax on refined 
sugar, for benefit payments to sugar 
beet and sugarcane growers under pro- 
duction adjustment contracts, and for 
quotas for domestic and foreign areas 
supplying the U.S. market. In 1936 the 
Supreme Court declared the benefit pay- 
ments and taxes on sugar to be uncon- 
stitutional but quotas were not ques- 
tioned and continued in effect. The 
Sugar Act of 1937, which embodied the 
basic principles of the Jones-Costigan 
Act, was signed into law on September 1 
of that year and continued in effect un- 
til succeeeded by the Sugar Act of 1948 
which was extended seven times with 
various amendments. The act was ter- 
minated on December 31, 1974. The 
Sugar Act of 1948 was without question 
the most successful agricultural program 
ever enacted into law. It was designed to 
achieve three major goals: 

First. To assure consumers adequate 
supplies of sugar at a reasonable price. 

Second. To maintain a viable domestic 
sugar industry. 

Third. To promote the export trade of 
the United States. 

It was also designed to be self-sup- 
porting. During the 30 years of its ex- 
istence the Sugar Act of 1948, as amend- 
ed from time to time, achieved these 
goals to a remarkable degree. In addi- 
tion it contributed immensely to the de- 
velopment of a vigorous sugar industry 
within our national borders, resulted in 
the improvement of wages and working 
conditions of farm laborers and put more 
than $660 million into the U.S. Treasury 
after deducting all operating costs. 

For 4 of the 5 years from 1970 through 
1974 world shortages of sugar resulted in 
excessively high prices, which encour- 
aged production throughout the world. 
Overproduction in turn led to falling 
prices. With this chain of events, domes- 
tic producers today are plagued by de- 
clining revenues and increased produc- 
tion costs due to inflation. While on the 
subject of inflation, let me state emphat- 
ically that sugar producers are not the 
cause of inflation, but rather, the vic- 
tims of it—as are all of the agricultural 
segments of our economy. 

Much has been said about the “infla- 
tionary effects” of the pending measure, 
and about how it would serve “special in- 
terest” groups. At a time when both the 
administration and the Congress are 
bent on a program to reduce the tax load 
on business, industry, and the worker, it 
is puzzling to this Senator that the ad- 
ministration would rather pay direct 
benefit pavments to sugar producers out 
of the Federal Treasury, that is, out of 
the taxpayer’s pocket rather than from 
revenues generated from tariffs and fees 
on foreign imports. Inflation is a thor- 
oughly international problem and cannot 
be solved by domestic expedients alone. 
Direct payments have the effect of sub- 
sidizing processor imports at the tax- 
payers expense, while ignoring the fact 
that foreign governments provide sup- 
port to their sugar producers. 

The American consumer, if not spoiled 
by the abundance of “fast food”—fancy 
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packaging and processing for conven- 
ience—certainly ignores the fact that 
this aspect of the food chain is what is 
responsible for the increasing cost of his 
food. It is in the processing, packaging, 
transportation, and marketing of food 
products where the major costs lie, but 
the farmer, the producer, is getting a 
smaller cut of the pie as prices continue 
to rise. 

The administration has not insisted 
on direct payments to the grain pro- 
ducers but has rather pressed the grain 
farmers to take acreage out of produc- 
tion. In theory, sugar beet and cane 
growers in the Continental United States 
could shift to other crops, but this ignores 
the high capital investment in plants and 
equipment peculiar to their uses and 
needs which would be idle, and they could 
only switch to crops already in excess. 
My own State of Hawaii would not even 
enjoy this dubious luxury. 

Since 1851 studies have been made and 
experiments conducted on alternative 
crops to sugar cane but none have been 
found, Depending upon the island of the 
group in question, crop land in sugar 
ranges from 83 percent to 96 percent of 
the total crop land. Lest some of my col- 
leagues feel that this is strictly an agri- 
cultural problem, let me point out that 
the sugar industry in my State has a 
capital investment in plants and equip- 
ment of more than $1,250,000,000 at 
today’s prices—and this figure is even 
higher in other areas of the mainland 
United States. These investments bene- 
fitted the steel producers and manufac- 
turers of Pennsylvania, Ohio, Illinois and 
other industrial segments of our great 
country. The “special interest” group in 
this country to be benefitted by this sug- 
ar bill includes general industry, the in- 
dustrial users, the refiners and the con- 
sumers as well as the growers and proc- 
essors of sugar. 

On May 11 of this year, I chaired a 
public hearing on S. 2990 held by the Fi- 
nance Committee’s Subcommittee on 
Tourism and Sugar and on October 3 the 
full committee ordered H.R. 7108 favor- 
ably reported with an amendment in the 
nature of a substitute. The substance of 
H.R. 7108, a bill to temporarily permit 
duty-free entry of certain papermaking 
machinery (Yankee Dryer Cylinders), 
was passed by the Senate on Septem- 
ber 30, 1978, as an amendment to H.R. 
8755. 

The first part of the amendment to 
H.R. 7108 is the substance of S. 2990, the 
Sugar Stabilization Act of 1978, with 
amendments. The committee amendment 
authorizes the President to take such ac- 
tions as are necessary or appropriate to 
implement the obligations and secure 
the rights to the United States under the 
International Sugar Agreement (ISA). 
The ISA has been submitted to the Sen- 
ate as a treaty for advice and consent. 

The committee amendment also estab- 
lishes a domestic sugar program which 
will remain in effect for 5 years. Under 
the domestic sugar program, a U.S. mar- 
ket objective for raw sugar of 16 cents per 
pound is established. The market price 
objective is to be adjusted every 6 
months beginning on October 1, 1979, to 
maintain for the semiannual period the 
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same ratio between the market price ob- 
jective and an average of the parity in- 
dex and the wholesale price index for the 
preceding calendar quarter as existed be- 
tween the price objective for the 1978 
sugar supply year and that average dur- 
ing the 12-month period before the date 
of enactment. 

A mandatory fee on imported sugar 
will be the primary method for achieving 
the U.S. market price objective. The Sec- 
retary of Agriculture would be required 
to impose a fee on sugar imports when he 
determines that the average of daily im- 
port prices for sugar during a sugar sup- 
ply year (October through September), 
or 6-month period thereof, will be less 
than the U.S. market price objective (16 
cents per pound until October 1, 1979). 
The fee would be equal to an amount 
(not in excess of 20 cents per pound) 
which the Secretary determines wil] 
achieve the current U.S. market price 0b- 
jective when added to the daily price for 
raw sugar imports. Whenever the import 
fee will not achieve the U.S. market price 
objective for a sugar supply year, or 6- 
month period thereof, the Secretary 
would be required to establish a global 
quota on sugar imports which, together 
with the import fee, will achieve the 
market objective. 

Under the committee amendment, im- 
ports of refined sugar are prohibited. Im- 
port restraints on sugar-containing 
products are also provided. The commit- 
tee clarified a position of S. 2990 which 
exempts from the import fees and quotas 
sugar imported for the production of 
polyhydric alcohol. That exemption ap- 
plies only with respect to polyhydric al- 
cohols which are not substitutes for 
sugar as a sweetener in human food con- 
sumption. Finally, the committee 
amendment provides minimum wages 
and labor standards for sugar field work- 
ers identical to the provisions in H.R. 
13570, as passed by the House of Repre- 
sentatives on October 6, 1978. 

Under present law, the Secretary of 
the Treasury is required, upon complaint 
by a domestic industry, to impose coun- 
tervailing duties, in addition to regular 
duties, on imports entering the United 
States if he finds that the imports receive 
a foreign subsidy. The additional duty, 
which is equivalent to the amount of the 
subsidy, is intended to offset the foreign 
subsidy practice. In the Trade Act of 
1974, Congress directed the President to 
seek new international rules on subsidy 
practices in the Tokyo round of multi- 
lateral trade negotiations (MTN). To 
permit the President to avoid confronta- 
tions over the U.S. countervailing duty 
law while a subsidies code is being nego- 
tiated, Congress permitted countervail- 
ing duties to be waived, that is, not col- 
lected even though a subsidy exists, until 
January 3, 1979, under certain condi- 
tions. 

The waiver authority has been exer- 
cised 19 times. In 1977, the value of im- 
ports subject to waivers was $607 million. 
Countervailing duties not collected on 
those imports totaled $47 million. 

On September 28, 1978, the President 
sent a message to Congress asking that 
the countervailing duty waiver authority 
be extended until Congress completes its 
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consideration of the results of the MTN. 
The President stated that “prospects for 
reaching agreement by year end on a 
subsidy/countervailing duty code which 
meets basic U.S. objectives are good.” He 
also stated that failure to extend the 
waiver authority until Congress can con- 
sider whether or not to implement that 
code will “seriously jeopardize” the abil- 
ity of the Special Representative for 
Trade Negotiations to negotiate such a 
code. 

The second part of the committee 
amendment to H.R. 7108 would extend 
the authority of the Secretary of the 
Treasury to waive countervailing duties 
under the following conditions: 

The waiver authority would be ex- 
tended if, before January 3, 1979, the 
President determines, upon the recom- 
mendation of the Special Representative 
for Trade Negotiations, and notifies Con- 
gress of his determination, that: 

Negotiations have been concluded 
establishing new international rules and 
procedures governing the use of internal 
and export subsidies which first, ade- 
quately protect U.S. agricultural and in- 
dustrial trading interests, and second, 
provide for effective enforcement of the 
substantive rules; 

The MTN as a whole has been substan- 
tially completed; and 

Failure to extend the waiver will seri- 
ously jeopardize the completion of the 
MTN 


The waiver authority would be ex- 
tended to the earliest of the following 
dates: 

The date on which either House of 
Congress defeats on a vote of final pas- 
sage the domestic implementing bill for 
the subsidy/countervailing code; 

The date of enactment of such imple- 
menting bill; or 

September 1, 1979. 

Existing waivers, which would con- 
tinue in effect, and any future waivers 
made during the period of the waiver 
authority extension would be subject to 
the existing conditions in the law for 
granting waivers. All waivers would be 
subject to the existing congressional 
override provisions under which either 
House of Congress by majority vote may 
disapprove a waiver. If an override reso- 
lution is adopted, imports covered by that 
resolution become subject to counter- 
vailing duties immediately. 

Mr. President, the bill as reported by 

the Finance Committee contains the 
same basic elements as the bill cospon- 
sored by 34 Senators and I urge its pas- 
sage. 
@ Mr. CHURCH. Mr. President, it is es- 
sential that we understand the impor- 
tance and the nature of the sugar beet 
industry in the United States. I there- 
fore request unanimous consent that a 
short description of the sugar beet in- 
dustry be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Tue U.S. SUGAR BEET INDUSTRY 

Sugarbeets are produced on approximately 


1.4 million acres each year by some 14,000 
farms located in 17 states extending from 


Ohio and Michigan to California, and from 
the Canadian border to Texas and New 
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Mexico. The sugar is extracted from the 
beets in 51 processing facilities positioned 
throughout the sugarbeet growing area. 

Because of the agricultural nature of the 
beet sugar industry the processing plants, 
almost without exception, are located in 
smaller, rural communities. With some 250- 
350 workers each (members of the AFL/CIO), 
the beet plants, are commonly the largest lo- 
cal employer and the most important ele- 
ment in the area’s economy. The total an- 
nual industry payroll exceeds $200 million 
and, even at the current sugar prices, the 
value of their output totals in excess of 
$900 million annually. 

The growers share directly in the market 
proceeds of the sugar they produce on their 
farms as a result of a unique participating 
contract with the processors. The farm value 
of sugarbeet crops has averaged over $700 
million per year since 1970, however the 
estimated value of the 1977 crop dropped to 
$573 million. 

A comparison of the estimated 1977 crop 
value—$573 million—relates to USDA's esti- 
mated cost of production of $602,635,075 and 
illustrates why domestic sugarbeet produc- 
tion will be curtailed drastically if the situ- 
ation continues. 

A breakdown of cost component factors 
shows that America’s 14,000 sugarbeet farm- 
ers—among the world’s most efficlent—pay 
wages totalling $152 million, incur annual 
machinery costs of over $60 million, spend 
nearly $24 million each year for repairs and 
maintenance of farm equipment and pay 
out over $120 million for fertilizer and other 
agricultural supplies to produce their beet 
crops. Property taxes alone on the nation’s 
1.4 million acres of sugarbeet farmland av- 
erage nearly $13 million annually. This is, in 
effect, created wealth which circulates 
throughout the economy many times. It 
means jobs—in the fields, in the plants and 
within satellite industries. 

These American farm families, along with 
their processor-partners, are involved in a 
billion dollar U.S. industry providing a basic 
commodity of which this country is a deficit 
producer. (Beet sugar meets some 35% of 
U.S. consumption demands, domestically 
produced cane sugar 20%. The rest is im- 
ported. Over the past five years sugar im-- 
ports have contributed over $6 billion to this 
country’s balance of payments deficit.) 

The processing companies, confronted with 
drastically low prices on the one hand, have 
not escaped the impact of the inflation 
characterizing this nation’s economy. Based 
on the weighted average costs compiled from 
36 processing facilities, energy bills were 
144 percent higher for the 1976 crop than 
they were for the 1974 crop; packaging and 
other materials were 102 percent higher; 
labor, including fringe benefits, was 24 per- 
cent higher and other fixed costs were up 
17 percent. 


The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. LONG. Mr. President, we have 
been acting on the sugar bill, as amended 
to a House bill that had no connection 
with sugar. We have done this to insure 
that we could have the opportunity to 
take up the bill today. 

However, I am sure and I know all 
Senators agree that the more orderly 
procedure would be to act on this meas- 
ure, as an amendment to the House- 
passed sugar bill, which is H.R. 13750. 
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That bill is now pending in the Fi- 
nance Committee. 

I, therefore, ask unanimous consent 
that the Finance Committee be dis- 
charged from further consideration of 
H.R. 13570 and the Senate proceed to its 
immediate consideration; that the 
amendment in the nature of a substitute, 
as amended, to H.R. 7200 approved by 
the Senate be adopted as an amendment 
in the nature of a substitute to H.R. 
13750, and I ask unanimous consent that 
H.R. 7200 be indefinitely postponed. 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I do not expect 
to object, but we understood that there 
were going to be no welfare amendments 
dealt with because H.R. 7200 was being 
used as a vehicle for this. Does this 
change anything on that score? 

Mr. LONG. If it is all the same with 
the Senator, I would be happy to have 
H.R. 7200 returned to the calendar. 

Mr. JAVITS. I do not require any fur- 
ther assurance than that of the Senator 
that this does not result in any welfare 
amendments being carried along with 
the sugar bill. 

Mr. LONG. No, just the opposite. There 
would be no welfare amendment. It would 
be strictly a sugar bill with the amend- 
ments agreed to here. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Without objection, it is so ordered. 

Third reading of the bill. 

The legislative clerk proceeded to read 
the bill by title. 

Mr. BROOKE. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
Chair will state to the Senator that no 
amendment is in order at this time. We 
had third reading of the bill, of each bill. 

Mr. BROOKE. Beg pardon? 

The PRESIDING OFFICER. We had 
third reading of each bill. 

Mr. KENNEDY, I think my colleague, 
the Senator from Massachusetts, was on 
his feet at that time seeking recognition. 

The PRESIDING OFFICER. Does the 
Senator request unanimous consent for 
the consideration of his amendment? 

Mr. LONG. Mr. President, I have to ob- 
ject to this. If I knew what the amend- 
ment is the Senator will be glad to—— 

Mr. KENNEDY. I suggest the absence 
of a quorum, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will withhold that. 
The Senator asked unanimous consent 
a moment ago. I think it took care of 
the entire matter. It was not objected to. 

Mr. LONG. It was not. 


Mr. BROOKE. There had been no third 
reading of the bill before I called up my 
amendment. 

Mr. LONG. Mr. President, the bill went 
to third reading before I asked -—— 

The PRESIDING OFFICER. The 
Senator is correct. The bill had been on 
third reading before the Senator from 
Louisiana asked unanimous consent. 

Mr. LONG. The bill was on third read- 
ing which I understood was the appropri- 
ate proceeding. After third reading was 
agreed to, then I asked unanimous con- 
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sent that we substitute this bill for the 
text of the Sugar Act in the committee. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LONG. Which is the standard way 
of doing business. 

The PRESIDING OFFICER. The 
substitute had already been agreed to for 
H.R. 13750. 

Mr. CURTIS. Let us vote. 

The PRESIDING OFFICER. No fur- 
ther amendment, therefore, is in order 
except by unanimous consent. 

Mr. ROBERT C. BYRD. Vote. 

The PRESIDING OFFICER. The 
question is on the adoption of the bill, 
as amended. 

[Putting the question.] 

Mr. CHAFEE. Mr. President, are we 
going to have the yeas and nays on this? 

Mr. ROBERT C. BYRD. Not on this, 
but on final passage. 

Mr. CHAFEE. Are we not on final pas- 
sage? 

Mr. ROBERT C. BYRD. Not yet. 

The PRESIDING OFFICER. Third 
reading of H.R. 13750. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. ABOUREZK. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ABOUREZK. Is it in order now for 
the Senator from Massachusetts to offer 
his amendment? 

The PRESIDING OFFICER. No fur- 
ther amendment is in order. 

Mr. ABOUREZK. Then we are not at 
third reading. 

The PRESIDING OFFICER. The sub- 
stitute has already been adopted. Third 
reading is automatic. 

Mr. ROBERT C. BYRD, Third reading 
of the bill. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
this is the last rollcall vote tonight. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Delaware (Mr. BIDEN), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Mississippi (Mr. EAST- 
LAND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Minnesota 
(Mrs. HUMPHREY), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE), the Senator from New York (Mr. 
Moyninan), the Senator from Wisconsin 
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(Mr. Netson), the Senator from Con- 
necticut (Mr. Risicorr), the Senator 
from Alabama (Mr, Sparkman), the Sen- 
ator from Mississippi (Mr. Stennis), the 
Senator from Illinois (Mr. STEVENSON), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mrs. HUMPHREY), would vote “yea.” 

Mr. BAKER. I announce that the Sena- 
tor from New Jersey (Mr. Case) , the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Arizona (Mr. Gotpwa- 
TER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Nevada (Mr. 
LaxaLT), the Senator from Idaho (Mr, 
McCuiure), the Senator from Oregon 
(Mr. Packwoop), the Senator from Kan- 
sas (Mr. Pearson), the Senator from Vir- 
ginia (Mr. Scorr), the Senator from Ver- 
mont (Mr. STAFFORD), the Senator from 
Alaska (Mr. STEVENS), the Senator from 
Texas (Mr. Tower), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent, 

The PRESIDING OFFICER. Have all 
Senators in the Chamber recorded their 
votes? 

The result was announced—yeas 50, 
nays 22, as follows: 

[Rollcall Vote No. 489 Leg.] 
YEAS—50 


Anderson DeConcini 
Dole 


Bartlett 


Johnston 


Ford 
Garn 
Glenn 
Gravel 
Hansen 


Melcher 
Morgan 
Randolph 


Bumpers 
Burdick 
Byrd, Hart 

Harry F., Jr. Hatch 
Byrd, Robert C. Hatfield, 
Cannon Mark O. 
Chiles Hatfield, 
Church Paul G. 
Clark Hayakawa 
Cranston Hodges 
Culver Huddleston 
Curtis Inouye 
Danforth Jackson 

NAYS—22 
Hollings 
Javits Percy 
Kennedy Proxmire 
Lugar Roth 
Mathias Sarbanes 
Metzenbaum Schweiker 
Muskie 
Nunn 


NOT VOTING—28 


Laxalt Sparkman 
McClure Stafford 
McGovern Stennis 
McIntyre Stevens 
Moynihan Stevenson 
Nelson 
Packwood 
Pearson 
Haskell Ribicoff 
Humphrey Scott 


So the bill (H.R. 13750), as amended, 
was passed. 

Mr. CURTIS. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I have two 
routine requests. 

First, I ask unanimous consent that 
the Secretary of the Senate be author- 
ized to make technical and clerical cor- 
rections in the engrossment of the Sen- 
ate amendments to H.R. 13750. 


Thurmond 
Wallop 
Williams 
Young 
Zorinsky 


Abourezk 
Baker 
Brooke 
Chafee 
Durkin 
Hathaway 
Heinz 
Helms 


Pell 


Allen 
Biden 
Case 
Domenici 
Eagleton 
Eastland 
Goldwater 
Griffin 


Talmadge 
Tower 
Weicker 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments, 
that it request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Long, 
Mr. MATSUNAGA, Mr. BENTSEN, Mr. CURTIS, 
and Mr. Dote conferees on the part of the 
Senate. 


ADDITIONAL CLOTURE ENDORSE- 
MENT 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that on the motion 
to invoke cloture on the motion to pro- 
ceed to the consideration of S. 3279, I 
be permitted to be joined on that cloture 
motion, 

The PRESIDING OFFICER. Without 
objection, the Senator will be permitted 
to sign the cloture motion. 


EASTERN TELEPHONE SUPPLY AND 
MANUFACTURING, INC. 


Mr. LONG. Mr. President, I am in- 
formed that H.R. 10161, previously 
passed by the House of Representatives 
and the Senate is at the desk. Is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate the 
message from the House of Representa- 
tives on H.R. 10161. 

The PRESIDING OFFICER laid þe- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate numbered 1 to 
the bill (H.R. 10161) entitled “An Act for 
the relief of Eastern Telephone Supply and 
Manufacturing, Incorporated.” 

Resolved, That the House disagree to the 
amendment of the Senate numbered 2 to the 
aforesaid bill. 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 

Mr. LONG. Mr. President, this bill was 
passed by the Senate with amendments. 
The House sent the bill back to the Sen- 
ate, accepting the Senate’s bill with 
amendments, but disagreeing to the 
freight car amendment. 

Unless the Senate now reconsiders 
and sends the bill back to the House 
without the freight car amendment, I 
am informed the bill cannot be passed, 
and that it will die. 

I move that the Senate recede from its 
amendment No. 2, which is the amend- 
ment needed for freight cars. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Is there objection? Without objection, 
it is so ordered. 


The Senator from West Virginia. 


EDUCATION AMENDMENTS OF 
1978—-CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I submit a report of the commit- 
tee of conference on H.R. 15 and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
15) to extend and amend expiring elemen- 
tary and secondary education programs, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate just recently agreed to 
the conference report on the Elemen- 
tary and Secondary Education Act 
Amendments of 1978. 

This action represents a major legis- 
lative accomplishment of the 95th Con- 
gress, It renews the Federal commitment 
to support education and assures that 
students from every income level will 
have access to learning opportunities. 
That commitment is as old as the Re- 
public itself, and I think it is appropri- 
ate at this time to examine more closely 
the historical development of education 
in America and the role of the Federal 
Government in its growth. 

Mr. President, it has been said that 
education is the Nation’s largest and per- 
haps most open enterprise. Almost all 
Americans become involved in it at one 
or more periods in their lives. 

During the 1977-78 school year, educa- 
tion was the major occupation of approx- 
imately 63.8 million people. That total 
represents an estimated 60.4 million stu- 
dents enrolled in schools and colleges, 
3.1 million teachers, and about 300,000 
superintendents, principals, supervisors 
and other instructional staff members. In 
a Nation of approximately 219 million 
people, this means that almost 3 out of 
every 10 Americans is directly involved in 
the educational process. 

Expenditures for public and private 
education from kindergarten through 
graduate school were approximately $144 
billion for the 1977-78 school year. Total 
expenditures for the 1978-79 school year 
are expected to exceed $155 billion. Ele- 
mentary and secondary schools will spend 
about $100 billion, while colleges and uni- 
versities will spend $55 billion. 

Adequate financing for education is a 
prerequisite for quality education. While 
State and local governments finance the 
greater portion of education costs, con- 
tinually rising expenses have necessitated 
their seeking additional funding from 
traditional contributors. The major con- 
tributor to education has been the Fed- 
eral Government. A participant in educa- 
tion since 1785, the Federal Government’s 
role in providing support to education has 
expanded as the education system itself 
has grown larger and more diverse and 
complex. 

In recent years, this role hes grown 
substantially. Federal grants in fiscal 
year 1966 amounted to $5.2 billion. In 
1976, they reached almost $19.1 billion. 
Grants to elementary and secondary ed- 
ucation increased from $2 billion to 
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about $4.8 billion during this 10-year pe- 
riod, while grants to higher education 
went from $2.3 billion to $9.6 billion. The 
largest increase, however, was in grants 
for vocational technical and continuing 
education, which rose from $923 million 
in 1966 to about $4.7 billion in 1976. This 
amounted to about a fivefold increase 
in one decade. 

As evidenced by the preceding figures, 
the Federal Government has repeatedly 
demonstrated its willingness to appro- 
priate funds for the support of educa- 
tion. This year has been no exception. 
The Congress reaffirmed the Federal 
commitment to support education with 
its consideration of a number of educa- 
tion bills: amendments to the Higher 
Act of 1965 and amendments to the Ele- 
mentary and Secondary Education Act 
of 1965 (ESEA), among them. 

The bills authorize continued funding 
for the general purposes of improving 
educational quality in the Nation’s ele- 
mentary and secondary schools and col- 
leges and universities and strengthening 
programs which make educational op- 
portunities available to students from 
low-income backgrounds. The funding 
contained in ESEA insures continued 
maintenance of essential State and local 
education programs for disadvantaged 
youths from low-income school districts. 
The Higher Education Act amendments 
will continue providing financial assist- 
ance to students whose own financial 
situation would deny them access to 
college. 

While no one can argue that State and 
local governments could not continue 
education programs for financially-bur- 
dened students without Federal assist- 
ance, many have argued the question of 
exactly what the proper role of the Fed- 
eral Government in education is and 
should be. Some argue that State and 
local governments can do an adequate 
job of public education without Federal 
assistance. Others maintain that the re- 
sponsibilities of the States to support 
education are so varied and wide that 
some could never provide an adequate 
level of education without Federal assist- 
ance. Others insist that the national in- 
terest requires that the Federal Govern- 
ment support education in every State. 

It is worthwhile at this point, Mr. 
President, to examine the role of Fed- 
eral participation in education from an 
historical perspective. This approach, I 
believe, will lend a clearer, fuller under- 
standing of what the proper role of the 
Federal Government in education is 
today and how that role is performed 
with respect to the provisions contained 
in the education legislation considered 
by the 95th Congress. 

All of us recognize the importance and 
significance of education. It is funda- 
mental to the continued health, security 
and well-being of our nation. Almost 200 
years ago, one of our Founding Fathers, 
Thomas Jefferson, said of American edu- 
cation: 

The Commonwealth requires the Educa- 
tion of her people as the safeguard of order 
and liberty. ... Above all things, I hope the 
education of the common people will be at- 
tended to: convinced that on this good sense 
we may rely with the most security for the 
preservation of a due degree of liberty. ... 

The history of education in the United 
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States is one of continual adaptation to 
recognized social and economic needs; 
its development reflects changes in the 
prevailing social, political and economic 
conditions of the times. 

This history also traces the Federal 
Government’s role as a participant in 
American education’s growth. The Fed- 
eral commitment to education is as old 
as the Republic itself. Even before the 
adoption of the Constitution in 1789, the 
national Congress, operating under the 
Articles of Confederation, established a 
role for the Federal Government in edu- 
cation. Under the Survey Ordinance of 
1785, which outlined the disposal of land 
in the Western Territory, one section of 
land in every township was set aside for 
the endowment of education; 2 years 
later, the Northwest Ordinance included 
a provision requiring land to be reserved 
for local schools. This document con- 
tained the first statement of policy by 
Congress with respect to education: 

Religion, morality, and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means 
of education shall forever be encouraged. 


Several years later, when the Constitu- 
tion was adopted, no specific reference 
was made to the Federal Government’s 
role in education. Since the 10th amend- 
ment to the Constitution provided that 
powers not delegated to the Federal Gov- 
ernment were reserved to the States, 
public education, as it progressed, came 
generally under State jurisdiction. Fed- 
eral involvement grew out of provisions 
contained in the General Welfare 


Clause. Article I, section 8 of the Con- 
stitution authorizes Congress to levy 


taxes and appropriate moneys to provide 
for the general welfare. 

In colonial America, the primary pur- 
pose of education was to provide religious 
education. Children were taught rudi- 
mentary reading skills so that they could 
be instructed in the lessons of the Bible. 
In addition to their religious character, 
most schools were private. 

Later in the 17th century, a number 
of States took steps to establish some 
kind of central control over schools and 
require parents to see that their children 
attend. They also sought to establish 
minimum standards for the curriculum: 
instructions in reading, religion, the 
capital laws, and preparation for a trade. 
These goals were achieved with varying 
degrees of success. Government partici- 
pation during this time was minimal and 
limited mostly to the granting of charters 
and occasional subsidies to private acad- 
emies and colleges. 

Educational instruction underwent 
fundamental changes in the 18th cen- 
tury. Schools began introducing courses 
in literature and manners to prepare 
students for formal and social life. Voca- 
tional education also went through a 
period of growth during this period, and 
academies appeared which offered col- 
lege-preparatory courses as well as train- 
ing for business or trade. 

Also during the 18th century, the 
growth of religious freedom and the 
spread of sectarian controversies altered 
State and Federal support for private 
institutions, and, in turn, affected the 
further development and character of 
both private and public institutions. 
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As a result of these movements, tax 
support to sectarian institutions was 
barred, and a prohibition against legal 
intervention in what were defined as 
private colleges was instituted. Having 
lost State and Federal support, private 
institutions were free to exercise greater 
control over enrollment and curriculum 
decisions. Their programs preserved the 
traditional college liberal arts model. 
Public schools, on the other hand, sought 
to please State legislatures and so offered 
courses of a pragmatic and professional 
nature. 

Late in the 19th and early in the 20th 
centuries, education as we know it today 
made its greatest strides in development. 
Increasing urbanization and industrial- 
ization stimulated an increase in the 
number and types of institutions and in 
the number of students. By 1918, every 
state had compulsory education laws. 

AID TO HIGHER EDUCATION 


Much of the early history of Federal 
participation in education concerns Fed- 
eral aid to higher education. It was the 
subject of most of the legislation and 
received a major portion of Federal 
funds allocated for educational pur- 
poses. 

The most significant 19th century 
development in Federal assistance to 
higher education was passage of the 
Morrill Act in 1862, providing land grants 
to States and territories for the estab- 
lishment of colleges specializing in ag- 
riculture and mechanical arts. 

The bill, named for Representative, 
and later Senator, Justin S. Morrill of 
Vermont, was supported by those having 
an interest in agricultural education and 
who were dissatisfied with the limited 
kinds of college courses offered at that 
time. Classical studies were virtually the 
only subjects taught. Pure science was 
neglected, and applied science courses in 
agriculture and the mechanical arts 
were almost nonexistent. 

The legislation specified the type of 
education which was to be offered by the 
land grant colleges. The interest from 
the sale of the land or scrip was to be 
devoted to: 

The endowment, support, and mainte- 
nance of at least one college where the lead- 
ing object shall be, without excluding other 
scientific and classical studies, and includ- 
ing military tactics, to teach such branches 


of learning as are related to agriculture and 
the mechanics arts, 


States which accepted the funds did 
so with the knowledge that these re- 
quirements had to be met. 


In 1890, the Second Morrill Act estab- 
lished a policy of annual appropriations 
to land grant colleges for: 

Instruction in agriculture, the mechanics 
arts, the English language, and the various 
branches of mathematical, physical, natural 
and economic science, with special reference 
to their application in the industries of life. 


The Morrill Acts marked the beginning 
of the Federal Government's participa- 
tion in decisions concerning the choice 
of school curricula. For three quarters 
of a century, from 1785 when legislation 
was enacted for the first time setting 
aside tracts of land for education until 
1862, it had exercised little or no control 
over the teaching programs of the land 
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grant colleges and universities. The leg- 
islation enacted in 1862 and 1890 repre- 
sented the first instances of Federal sup- 
port being given on a conditional basis 
in order to attain a specific national goal. 

The years following World War II rep- 
resent the most significant period of sus- 
tained congressional consideration of 
general Federal aid to education. Numer- 
ous programs were enacted during this 
period in response to the increasingly 
diverse and complex changes which oc- 
curred in the United States and the world 
after the war. However, most of the pro- 
grams provided limited assistance to spe- 
cially targeted groups or activities. 

In 1944, the Servicemen’s Readjust- 
ment Act—better known as the GI bill 
of rights—was enacted to take care of 
the educational needs of veterans who 
had interrupted their education or who 
could not continue postsecondary educa- 
tion due to military service. Almost eight 
million veterans received financial aid 
for tuition, books, supplies, counseling 
services and student living expenses. Sim- 
ilar programs were established in subse- 
quent years to assist veterans of other 
wars. 

Programs which assisted students in 
their pursuit of an education but were 
not strictly education-oriented were also 
initiated. Among them was the 1950 Col- 
lege Housing Act which authorized 40- 
year low-interest Government loans for 
public and private colleges and univer- 
sities to provide student housing. 

In 1957, the Soviet Union launched 
Sputnik I, resulting in widespread criti- 
cism of the American education system. 
There was growing concern that existing 
educational programs had an inadequate 
representation of courses in science, 
mathematics and foreign languages and 
that talented youth were being denied 
the opportunity of a college education 
because of insufficient funds. Many 
feared that the situation at that time 
was having a deleterious effect on the 
quality of American science and our 
ability to compete with the rest of the 
world in scientific achievement. 

The American education system under- 
went an intense re-evaluation, resulting 
in passage of the National Defense Edu- 
cation Act of 1958. According to the Con- 
gressional Quarterly, it was “by far the 
largest Federal commitment to the na- 
tional general education level.” It pro- 
vided an original authorization of $1 
billion to set up a program to provide and 
improve the teaching of science, math 
and foreign languages at all school levels. 
This represented the first general Fed- 
eral aid program to be enacted by Con- 
gress. 

Higher education grew at a rapid pace 
during the 1960’s and early 1970’s. In- 
creased Federal participation paralleled 
this growth. Major new initiatives were 
enacted to help finance the increasing 
costs of higher education and provide 
additional aid to students who could not 
afford to cover the expenses alone. 

The sharp increase in college enroll- 
ments during this period created a short- 
age of classrooms and related facilities. 
To correct this problem, Congress en- 
acted in 1963 the Higher Education Fa- 
cilities Act, which authorized grants and 
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loans for construction, rehabilitation or 
improvement of needed academic and 
related facilities in under-graduate and 
graduate institutions. 

The diversity and variety of educa- 
tional programs were expanded to help 
students prepare themselves for careers 
in an increasingly complex and technical 
society. Programs in vocational educa- 
tion were established to help train stu- 
dents in their choice of a variety of vo- 
cational and technical careers. Federal 
assistance was provided under the Voca- 
tional Education Act of 1963 which au- 
thorized increased Federal funding for 
vocational education programs. Eligibil- 
ity was broadened to include training in 
any occupation that did not require 4 
years of college. 

Congress expanded existing college as- 
sistance programs with passage of the 
1965 Higher Education Act. The legisla- 
tion authorized a 3-year, $2.5 billion pro- 
gram which included grants and loans 
to students; grants for libraries and li- 
brary training programs; grants for de- 
veloping institutions; fellowships for per- 
sons engaged in education careers; and 
funds to help pay for construction proj- 
ects at public community colleges and 
technical institutes. 

The Higher Education Act of 1965 has 
been amended a number of times since 
its enactment. Each time, the Congress 
has sought to update provisions in the 
legislation, making them more respon- 
sive to the changing needs and interests 
of recipients of aid under this act, as well 
as having them better reflect changes in 
the educational system itself. This 


periodic review also seeks to address 


familiar issues associated with aid to 
higher education, that is, enrollment 
growth, scholastic achievement, desegre- 
gation, access to higher education by 
women and other minorities, and financ- 
ing in general. 

This year, Congress again considered 
amendments to the Higher Education 
Act. Proposed changes reflect our con- 
cern with inflation and the rising costs 
of education and their impact on lower- 
and middle-income taxpayers. It is be- 
coming increasingly difficult for these 
groups to pay for their children’s edu- 
cations without some type of assistance. 

Proposed amendments to the act will 
ease the financial burden placed on 
lower- and middle-income taxpayers by 
the high cost of education. Students who 
otherwise would not be able to attend 
college due to insufficient financial 
means will have a better chance of ob- 
taining Federal aid under the proposed 
funding increases in the bill. 


AID TO ELEMENTARY AND SECONDARY EDUCATION 


In its early stages of development, 
education below the college level re- 
mained for a long time a matter of 
church and family responsibility. The 
first elementary schools provided read- 
ing courses so children could be in- 
structed in the lessons of the Bible. 

Secondary education became the re- 
sponsibility of private academies. Gov- 
ernment participation was limited to 
granting charters and occasional sub- 
sidies. 

As noted earlier, sectarian contro- 
versies and a growing spirit of religious 
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freedom influenced the withdrawal of 
tax support for sectarian institutions as 
well as a prohibition against legal inter- 
vention in the affairs of private schools. 
After these events, limited State control 
of public institutions accelerated. Seek- 
ing the approval of State legislatures, 
public schools offered programs instruct- 
ing students in the daily activities of the 
working world. 

Federal participation in education be- 
low the college level during these years 
was limited, at best. In 1917, passage of 
the Smith-Hughes Act marked the begin- 
ning of a new policy of Federal partici- 
pation in elementary and secondary 
education. The legislation provided funds 
to assist States in developing vocational 
education programs at public schools. 
The program was limited, however, to 
courses in home economics, agriculture, 
trade and industrial education, and 
teacher-training courses in these fields. 

The years between 1940 and 1965 rep- 
resent a significant period in the history 
of Federal participation in elementary 
and secondary education. Numerous pro- 
grams were enacted by Congress to assist 
States in their education efforts. How- 
ever, they were limited in that they pro- 
vided assistance for particular programs 
for the purpose of attaining a specific 
goal. 

The first of these was the Lanham Act 
of 1940. Amended in 1941, it was an emer- 
gency war act providing aid to commu- 
nities financially burdened by increased 
school enrollments because of the pres- 
ence of nearby military installation. 
Federal aid was provided for construc- 
tion, maintenance, and operation of 
schools in these federally impacted areas. 
It was a forerunner to emergency school 
aid between 1946 and 1950 and impacted 
areas aid of 1950. 

The National Defense Education Act 
of 1958 included Federal aid for ele- 
mentary and secondary education for 
programs in science, mathematics and 
foreign languages. Students showing a 
talent for these subjects were given pri- 
ority attention in this program, which 
was established to strengthen America’s 
scientific abilities by drawing more stu- 
dents into programs of a scientific na- 
ture. This legislation represented the 
first step toward general Federal aid for 
elementary and secondary education. 
However, it was still limited in that it 
covered only those programs of a scien- 
tific nature, and students showing prom- 
ise in careers as scientists were the 
primary recipients of aid. 

Other examples of legislation which 
provided limited Federal aid for a spe- 
cific purpose included the National 
School Lunch Act (1946) and the School 
Milk Program Act (1954). 

During these same years, the concept 
of general Federal aid to education 
gained acceptance slowly. Numerous ef- 
forts were made to enact some type of 
general aid bill, but they were held up 
by intense debate. 

In the 1960’s, however, fundamental 
changes in the Congress and in the social 
fabric of the Nation were paving the way 
for passage of the first general aid bill 
for elementary and secondary education. 
The education needs of previously under- 
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served children became more fully 
realized, and Congress focused increased 
attention on how best to accommodate 
the special needs and interests of dis- 
advantaged students. 

The additional services required by 
these groups and the best means of de- 
livering them were addressed in the Ele- 
mentary and Secondary Education Act 
of 1965. The purpose of the act was to 
improve the educational quality in the 
Nation’s elementary and secondary 
schools with particular emphasis upon 
school districts serving a large number 
of children from low-income families. 
Grants were provided to help purchase 
instructional materials; to assist State 
educational agencies in fulfilling the edu- 
cational needs of children in these low- 
income districts; and to improve and 
strengthen education-related activities. 

The act has been amended several 
times to reflect changing social and eco- 
nomic conditions, as well as to include 
additional programs and services for 
children other than those from low-in- 
come families. The special educational 
needs of handicapped children and non- 
English speaking children have con- 
tributed to the increasing diversity and 
size of the programs authorized by this 
legislation. 

ESEA was amended in 1966 to include 
programs and projects for the education 
of handicapped children. In 1967, bilin- 
gual education was added to the act. 

Over the years, obsolete programs have 
been eliminated, others have been up- 
dated to reflect the increasing variety of 
students and student needs, others haye 
been consolidated to avoid dupli- 
cation and permit smoother, faster 
administration. 

The Elementary and Secondary Edu 
cation Act Amendments of 1978 will ben: 
efit over 6.5 million students from dis- 
advantaged backgrounds. The current 
dissatisfaction and concern of many peo- 
ple with the achievement levels of stu- 
dents have been addressed in the legisla- 
tion. Assistance is provided to States and 
local educational agencies for programs 
to help improve and strengthen the basic 
skills of reading, mathematics, and oral 
and written communications. The bilin- 
gual education program is improved and 
strengthened. Additional services are 
provided for Indian children. 

The actions taken by the 95th Congress 
to amend the Higher Education Act and 
the Elementary and Secondary Educa- 
tion Act restates the role of Federal par- 
ticipation in education—to support State 
and local governments in their efforts to 
provide an adequate education for stu- 
dents of all ages; to protect the education 
rights of disadvantaged students and in- 
sure that their special needs are met; and 
to insure uniform, adequate education 
standards nationwide. 

@ Mr. PELL. Mr, President, the confer- 
ence report on H.R. 15, the Education 
Amendments of 1978, to my mind repre- 
sents one of the best pieces of legislation 
dealing with Federal assistance to ele- 
mentary and secondary education ever 
brought before the Senate. It was the 
product of long and hard negotiation 
with our colleagues from the House Edu- 
cation and Labor Committee. The ensu- 
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ing compromise represents a balanced 
approach to Federal aid to elementary 
and secondary education. 

The conference agreement extends ex- 
isting programs, as amended, through 
fiscal year 1983. It seeks to reduce the 
amount of paperwork required of State 
and local education officials to the great- 
est extent possible. In addition, it assures 
children in nonpublic schools of full par- 
ticipation in federally assisted educa- 
tional programs. 

Title I of the conference agreement re- 
writes title I of the Elementary and Sec- 
ondary Education Act, the major Federal 
program of aid to elementary and sec- 
ondary education, to make its require- 
ments simpler and clearer. New moneys 
appropriated for compensatory educa- 
tion programs will be equally split be- 
tween the formula in existing law, which 
is based on the 1970 census and the 
presence of children receiving aid to 
families with dependent children, and 
a new formula based upon the 1975 Cen- 
sus Bureau survey of income and edu- 
cation. Reliance upon both of these in- 
dices of poverty will give the program a 
solid statistical base, while reflecting 
some changes in residence patterns of 
the poor which have occurred since 1970. 
The net result deals even-handedly with 
all areas of the country. 

In addition, the conference agreement 
adopted two new programs sought by the 
administration—a program of matching 
funds for incentive grants for States to 
adopt their own compensatory educa- 
tion programs, and a program of $400 
million in grants to urban and rural 
school districts enrolling an extremely 
high number or percentage of children 
from low-income families. No State will 
receive less than 0.25 percent of the funds 
available for the concentration grant 
program. 

The bill adopts the administration's 
new basic skills program, with emphasis 
on grants from the Secretary for proj- 
ects seeking to improve reading, writing, 
mathematics, and communications skills. 
As we are all to well aware, recent studies 
have shown an alarming decline in our 
students’ basic skills capacity. This pro- 
gram seeks to reverse this decline. 

In the area of paperwork reduction, 
the conference agreement authorizes the 
Secretary of Health, Education, and Wel- 
fare to serve as a coordinator of data and 
information requests from all Federal 
agencies to schools and colleges. He 
would have the power to deny duplicative 
and unnecessarily burdensome requests, 
subject to the review of the Office of 
Management and Budget. In other pro- 
grams, annual reports are changed to 
biennial submissions, and applications 
are required only once every 3 years. This 
should substantially reduce the flow of 
paper between our Nation’s schools and 
Washington, D.C. 

The conference agreement extends the 
provisions of several successful categori- 
cal aid programs, such as metric educa- 
tion and arts in education. In addition, 
it expands the authorization for others, 
such as education of gifted and talented 
children and women’s educational equity. 

By far the most difficult issue for the 
conferees to resolve was impact aid. The 
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House bill expanded the existing law, 
without changing its basic structure as 
a three-tier system of mandatory fund- 
ing levels. The Senate amendment sought 
to strike the tier system completely, giv- 
ing discretion in funding levels and cate- 
gories of children to the appropriations 
process. The conferees met until the early 
morning hours in an attempt to compro- 
mise these substantial differences, but 
broke up in continued disagreement. 

The final agreement, reached after a 
number of additional hours of discussion, 
represents, to my mind, the best compro- 
mise we could have achieved in sustain- 
ing the intent of the Senate. It provides 
a measure of flexibility for the appropria- 
tions process to determine relative fund- 
ing levels, while assuring school districts 
currently receiving impact aid that they 
will not suffer catastrophic and immedi- 
ate reductions in their impact aid pay- 
ments. As the program progresses 
through the years, it is my hope that 
impact aid payments to various school 
districts become an accurate reflection 
of their actual need and the effects of 
Federal impact. 

I would like to pay tribute to my fellow 
conferees for their long und untiring ef- 
forts in arriving at a successful confer- 
ence agreement. I would also like to ex- 
press my personal gratitude to Chair- 
man CARL A. PERKINS of the House con- 
ferees, who chaired the conference with 
an experienced gavel. Without his per- 
sistence and good humor, the conference 
could have dissolved at several points. 

Finally, I would like to thank the Gov- 
ernment Printing Office for their out- 
standing service in preparing drafts of 
the bill and statement of managers dur- 
ing this frenzied period. In additicn, I 
would like to express my appreciation to 
Blair Crownover of the office of the Sen- 
ate Legislative Counsel and to Steve Cope 
of the office of the House Legislative 
Counsel, for the many long hours they 
put in in drafting and honing the final 
conference document. 

I urge my colleagues to adopt this 

report.@ 
@ Mr. JAVITS. Mr. President, after sev- 
eral days of conference, including one 
especially challenging session that 
stretched until 2:30 a.m., I am pleased to 
announce my support for the conference 
agreement on H.R. 15, the Elementary 
and Secondary Education Amendments 
of 1978. Before discussing the conference 
report, however, I would like to give 
credit to certain of my colleagues in both 
Houses whose expertise with this vast 
piece of legislation, and whose remark- 
able fortitude in the face of some radical 
differences between the two bills deserve 
special mention. 

I offer my respect and congratulations 
to Senator PELL, the Education Subcom- 
mittee chairman, for his leadership in 
producing a conference report in which 
we can all take great pride. 

On the House side, I wish to credit 
three Members in particular. Represent- 
ative CARL Perkins, chairman of the full 
Education and Labor Committee, mas- 
terfully chaired the conference commit- 
tee with an experienced and disciplined 
hand. Representative AL Que, ranking 
minority member of the Education Sub- 
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committee and the full committee, has 
clearly improved the quality of this leg- 
islation as well as numerous other edu- 
cation measures by his active and re- 
sponsible participation. And Represent- 
ative BILL Forp, long a vigorous and 
expert member of the Elementary, Sec- 
ondary and Vocational Education Sub- 
committee, showed an impressive in- 
depth and wide-ranging knowledge of 
the various issues before us in confer- 
ence, 

This conference agreement on H.R. 15 
contains programs necessary to provide 
educational opportunity for all. It suc- 
cessfully balances the various competing 
interests for additional funds with the 
reality of budget constraints. It adheres 
to categorical prescriptions for funds, 
providing money only for specified Fed- 
eral purposes. The conference was not an 
easy one, for multitudes of differences 
between the House and Senate bills and 
a number of major discrepancies repre- 
sented highly conflicting points of view. 
The resulting agreement as contained in 
the conference report carries my full and 
enthusiastic support. 

Throughout the development of H.R. 
15, I have stressed three primary goals: 
increased equity in the distribution of aid 
to urban and rural school districts, re- 
duction of paperwork, and full participa- 
tion in eligible programs by students in 
nonpublic schools. The conference agree- 
ment achieves all three goals. 

In addition, the final legislation con- 
tains two expanded programs in which 
I have a uniaue personal interest: gifted 
and talented children, and adult educa- 
tion programs which includes a new au- 
thorization for adult immigrants. 

Under ESEA title I, the single largest 
programs for Federal education funds, 
the conference agreement provides a new 
program authorizing $400 million in 
“concentration grants” for school dis- 
tricts with the highest numbers and con- 
centrations of low-income children. All 
school districts in counties with over 
5,000 or 20 percent poor children are en- 
titled to receive funds in addition to their 
basic grant amount for providing re- 
medial services to disadvantaged chil- 
dren. This will benefit the most needy 
urban and rural school districts in the 
Nation. 

The title I formula is revised to permit 
a full count, rather than the two-thirds 
in current law, of children in families 
whose payments from AFDC raise their 
income above the poverty level. 

And beginning in fiscal year 1980, 50 
percent of the basic grant funds above 
the fiscal year 1979 appropriated level 
will be distributed according to new data 
derived from combining the population 
count according to the 1975 survey of 
income and education with a poverty 
level set at 50 percent of the national 
median income. 

Unlike the 1974 bill, which was highly 
discriminatory to my State, this agree- 
ment represents a balanced approach 
throughout the Nation. 

The impact aid program contained the 
largest discrepancy between the House 
and Senate bills. The Senate bill, in the 
interest of budgetary restraint and 
greater congressional funding flexibility, 
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deleted “tier two” entirely from the ex- 
isting structure of mandated appropria- 
tions. The House version, in the interest 
of assuring funds to school districts serv- 
ing many children whose parents live or 
work on nontaxable Federal property, 
mandated increased appropriations for 
all types of students in the impact pro- 
gram, After long hours of debate and 
discussion, a compromise was reached 
which fixes the appropriations for a por- 
tion, rather than all, of the second tier. 
The end result is greater leeway in the 
appropriations process than the Congress 
now enjoys under current law for deter- 
mining spending levels, and fairer treat- 
ment of various classes of students. A 
hold harmless provision is included to 
avoid any abrupt radical reductions in 
any school district. 

The conference report merges my pro- 
posals for building an expanded program 
for gifted and talented children with 
a similar proposal sponsored by Repre- 
sentative PURSELL in the House bill. Mr. 
PuRSELL shares my firm commitment to 
establishing the best possible vehicle for 
improving services to these children, and 
H.R. 15 contains such a vehicle. This will 
build upon the success of the gifted pro- 
gram over the last four years in the 
“basket” of the Special Projects Act. A 
new program will provide State grants 
for statewide planning and local pro- 
grams. Research and evaluation capabil- 
ities and a clearinghouse are also author- 
ized. A set percentage of the funds must 
be used to identify and serve disadvan- 
taged children who show special promise. 

An expanded adult education delivery 
system and new program for adult immi- 
grants, which I sponsored in the Senate 
version, are also included in the educa- 
tion amendments. The service delivery 
system will be opened up to permit not 
just educational institutions, but also 
businesses, labor unions, community or- 
ganizations, and other local groups to op- 
erate programs in various locations and 
with flexible schedules suited to the needs 
of adults desiring basic educational 
courses. 


The conferees retained a Senate 
amendment which places into the stat- 
ute, for the first time, specific and de- 
tailed authority for the highly success- 
ful national assessment of educational 
progress (NAEP). As NAEP is an ongoing 
activity, this provision is intended to take 
effect immediately upon enactment of 
H.R. 15 into law, to prevent severe dis- 
ruption or delay in the surveys. In recent 
years the assessment has given the Con- 
gress, the education community and con- 
cerned families a comprehensive view of 
what students across the country are ac- 
tually learning. It is the intention of the 
conferees that by giving NAEP statutory 
authority we will assure continuation of 
a reliable and valuable research tool. I 
fully expect that the officials in HEW will 
act promptly to transfer NAEP activity 
to NIE and assure a smooth transition 
while maintaining the continuity which 
is vital to this study. H.R. 15 maintains 
the current practice of awarding this 
effort on a competitive basis to the best 
qualified provider of services. I believe 
this kind of competition is proper and 


CONGRESSIONAL RECORD — SENATE 


necessary to secure the best possible 


quality and usefulness. However, any. 


such competition carried out after enact- 
ment of H.R. 15 must conform with its 
new provisions. 

H.R. 15 is a massive piece of legislation 
containing numerous programs not men- 
tioned in my preceding remarks, yet it 
fulfills only partially the responsibility 
of the Federal Government to assure that 
all groups of students have an equal op- 
portunity to receive an education of high 
quality. 

Mr. President, the sheer size of this 
measure placed a tremendous burden on 
the expertise and dedication of many 
staff members. I should like to note the 
contribution of the Senate Human Re- 
sources Committee staff and the House 
Education and Labor Committee staff, 
who devoted many hours to the prepara- 
tion of the documents for the conference 
report. I should also like to give well- 
deserved credit to the Office of Legisla- 
tive Counsel and the staff of the Govern- 
ment Printing Office. They worked liter- 
ally around the clock and 7 days a week 
to produce the necessary documents 
which record the agreement of the con- 
ferees. In particular, I would like to 
mention the dedicated and expert serv- 
ices of Mr. Blair Crownover of the Sen- 
ate Legislative Counsel and Mr. Steve 
Cope of the House Legislative Counsel.e 

Mr. BELLMON. Mr. President, I would 
like to take this opportunity to congrat- 
ulate the Senate conferees on their work 
in what I know was a most difficult 
conference. 

In all candor, and with some regret I 
must admit that an amendment I spon- 
sored contributed to the difficulty of their 
task. My amendment, which would have 
eliminated the tier funding structure in 
impact aid, nearly deadlocked the con- 
ference. I am well aware that some of the 
Senate conferees strongly opposed this 
amendment on the floor of the Senate. I 
am also aware that the House conferees 
were adamant in their insistence that 
they could not accept this amendment. 
I admire and appreciate the way Sena- 
tors PELL, JAvITs, EAGLETON, STAFFORD, 
and all of the other Senate conferees 
supported the Senate position; and I am 
extremely pleased with the compromise 
finally reached by the conferees. 

If we are to achieve our common goal 
of balancing the Federal budget in the 
near future, we must be able to review 
competing priorities as we appropriate 
funds. The compromise achieved in con- 
ference makes significant progress to- 
ward this objective, as it applies to the 
impact aid program. 

Once again, Mr. President, I want to 
congratulate the Senate conferees. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Louisiana. 
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DUTY ON WOOL 


Mr. LONG. Mr. President, the other 
day the Senate approved as title VI of 
the big tax cut bill a series of welfare 
amendments. We have run into a 
problem in getting the proper consid- 
eration of these matters by the House 
conferees on the tax bill. 

To ease this logjam, I believe that we 
should put these matters on another bill. 

Mr. President, I therefore ask unani- 
mous consent that the Committee on 
Finance be discharged from further con- 
sideration of H.R. 3946, a bill to suspend 
for a temporary period the rate of duty 
on wool; that the Senate proceed to its 
immediate consideration; that the only 
amendment that would be in order would 
be an amendment to be offered by the 
Senator from California (Mr. Cranston) 
incorporating the Senate-passed provi- 
sions of the tax bill, and that the amend- 
ment not be subject to further amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered, The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3946) to suspend for a tem- 
porary period the rate of duty on wool not 
finer than 46s. 

UP AMENDMENT NO. 2903 


Mr. CRANSTON. Mr. President, I send 
to the desk the amendment described by 
the Senator from Louisiana and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. CRAN- 
STON) proposes an unprinted amendment 
numbered 2903. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I—ADOPTION AND FOSTER CARE, 
AND CHILD WELFARE SERVICES 
FEDERAL PAYMENTS FOR ADOPTION ASSISTANCE 
AND FOSTER CARE 
Sec. -01. (a) Title IV of the Social Security 
Act is amended by adding at the end thereof 

the following new part: 

"PART E—FEDERAL PAYMENTS FOR ADOPTION 
ASSISTANCE AND FOSTER CARE 
“STATE PLAN FOR ADOPTION ASSISTANCE AND 
FOSTER CARE 
“Sec. 470. (a) In order for a State to be 
eligible for paynients under this part, it shall 
have a plan approved by the Secretary which 

provides— 

“(1) that the State agency responsible for 
administering the program authorized by 
part B of this title shall administer the 
program authorized by this part; 

“(2) that the plan shall be in effect in 
all political subdivisions of the State, and, if 
administered by them, be mandatory upon 
them; 

“(3) that the State shall assure that the 
programs at the local level assisted under 
this part will be coordinated with the pro- 
grams at the State or local level assisted 
under parts A and B of this title, under title 
XX of this Act, or under any other appro- 
priate provision of Federal law; 

(4) that the State will, in the adminis- 
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tration of its programs under this part, use 
such methods relating to the establishment 
and maintenance of personnel standards 
on a merit basis as are found by the Secre- 
tary to be necessary for the proper and effi- 
cient operation of the programs, except that 
the Secretary shall exercise no authority 
with respect to the selection, tenure of office, 
er compensation of any individual employed 
in accordance with such methods; 

“(5) that the State agency referred to in 
paragraph (1) (hereinafter in this part re- 
ferred to as the ‘State agency’) will make 
such reports, in such form and containing 
such information as the Secretary may from 
time to time require, and comply with such 
provisions as the Secretary may from time 
to time find necessary to assure the correct- 
ness and certification of such reports; 

“(6) that the State agency will monitor 
and conduct periodic evaluations of activi- 
ties carried out under this part; 

“(7) safeguards which restrict the use of 
or disclosure of information concerning in- 
dividuals assisted under the State plan to 
purposes directly connected with (A) the ad- 
ministration of the plan of the State ap- 
proved under this part, the plan or program 
of the State under part A, B, C, or D of this 
title or under title I, V, X, XIV, XVI (as in 
effect in Puerto Rico, Guam, and the Virgin 
Islands), XIX, or XX, or the supplemental 
security income program established by title 
XVI, (B) any investigation, prosecution, or 
criminal proceeding, conducted in connection 
with the administration of any such plan 
or program, (C) the administration of any 
other Federal or federally assisted program 
which provides assistance, in cash or in kind, 
or services, directly to individuals on the 
basis of need, and (D) any audit or similar 
activity conducted in connection with the ad- 
ministration of any such plan or program by 
any governmental agency which is authorized 
by law to conduct such audit or activity; 
and the safeguards so provided shall prohibit 


disclosure, to any committee or a legislature 
body (other than the Committee on Finance 
of the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
any agency referred to in clause (D) with 
respect to an activity which identifies by 
name or address any such applicant or re- 


cipient; except that nothing contained 
herein shall preclude a State from providing 
standards which restrict disclosure to pur- 
poses more limited than those specified 
herein, or which, in the case of adoptions, 
prevent disclosure entirely; 

“(8) that where any agency of the State 
has reason to believe that the home or in- 
stitution in which a child resides whose care 
is being paid for in whole or in part with 
funds provided under this part or part B of 
this title is unsuitable for the child because 
of the neglect, abuse, or exploitation of such 
child, it shall bring such condition to the 
attention of the appropriate court or law 
enforcement agency; 

“(9) that the standards referred to in sec- 
tion 2003(d)(1)(F) shall be applied by the 
State to any foster family home or child 
care institution receiving funds under this 
part or part B of this title; 

(10) for periodic review of the standards 
referred to in the preceding paragraph and 
amounts paid as foster care maintenance 
payments and adoption assistance payments 
to assure their continuing appropriateness; 

“(11) that any individual who is denied a 
request for benefits available pursuant to 
this part or part B of this title (or whose re- 
quest for benefits is not acted upon within a 
reasonable time) will be informed of the 
reasons for the denial or delay and, if he so 
requests, will be offered an opportunity to 
meet with a representative of the agency ad- 
ministering the plan to discuss the reasons 
for the denial or delay; and 

“(12) that the State shall arrange for a 
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periodic and independently conducted audit 
of the programs assisted under this part and 
part B of this title, which shall be conducted 
no less frequently than once every three 
years. 

“(b) The Secretary shall approve any plan 
which complies with the provisions of sub- 
section (a) of this section. However, in any 
case in which the Secretary finds, after rea- 
sonable notice and opportunity for a hearing, 
that a State plan which has been approved 
by the Secretary no longer complies with the 
provisions of subsection (a), or that in the 
administration of the plan there is a sub- 
stantial failure to comply with the provi- 
sions of the plan, the Secretary shall notify 
the State that further payments will not be 
made to the State under this part, or that 
such payments will be made to the State 
but reduced by an amount which the Sec- 
retary determines appropriate, until the Sec- 
retary is satisfied that there is no longer any 
such failure to comply, and until he is so sat- 
isfied he shall make no further payments to 
the State, or shall reduce such payments by 
the amount specified in his notification to 
the State. 


“FOSTER CARE MAINTENANCE PAYMENTS 
PROGRAM 


“Sec. 471. (a) Each State with a plan ap- 
proved under this part may make foster care 
maintenance payments (as defined in section 
475(4)) under this part only with respect 
to a child who would meet the requirements 
of section 406(a) or of section 407 of this 
Act but for his removal from the home of a 
relative (specified in section 406(a)) if— 

“(1) the removal from the home was (A) 
the result of a judicial determination to the 
effect that continuation therein would be 
contrary to the welfare of such child; 

“(2) such child’s placement and care are 
the responsibility of (A) the State agency 
administering the State plan approved under 
section 470, or (B) any other public agency 
with whom the State agency administering 
or supervising the administration of the 
State plan approved under section 470 has 
made an agreement which is still in effect; 

“(3) such child has been placed in a foster 
family home or child-care institution as a 
result of such determination; 

"(4) such child— 

“(A) received aid under the State plan ap- 
proved under section 402 in or for the month 
in which court proceedings leading to the 
removal of such child from the home was 
initiated, or 


“(B) (i) would have received such aid in 
or for such month if application had been 
made therefor, or (ii) had been living with a 
relative specified in section 406(a) within six 
months prior to the month in which such 
proceedings were initiated, and would have 
received such aid in or for such month if in 
such month he had been living with such a 
relative and application therefor had been 
made; and (5) there is a case plan (as 
defined in section 475(1) of the part) for 
such child (including periodic review of the 
necessity for the child’s being in a foster 
family home or child-care institution) . 

“(b) Foster care maintenance payments 
may be made under this part only in behalf 
of a child described in subsection (a) of this 
section— 

“(1) in the foster family home of any 
individual, whether the payments therefor 
are made to such individual or to a public or 
nonprofit private child-placement or child- 
care agency, or 

“(2) in a child-care institution, whether 
the payments therefor are made to such in- 
stitution or to a public or nonprofit private 
child-placement or child-care agency, which 
payments shall be limited so as to include 
in such payments only those items which 
are included in the term ‘foster care main- 
tenance payment’ (as defined in section 475 
(4)). 
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“(c) For the purposes of this part and 
part B of this title, (1) the term ‘foster 
family home’ means a foster family home for 
children which is licensed by the State in 
which it is situated or has been approved, 
by the agency of such State having responsi- 
bility for licensing homes of this type, as 
meeting the standards established for such 
licensing; and (2) the term ‘child-care in- 
stitution’ means a nonprofit private child- 
care institution, or (subject to the succeed- 
ing sentence) a public child-care institu- 
tion which accommodates no more than 
twenty-five chilcren, which is licensed by 
the State in which it is situated or has been 
approved, by the agency of such State re- 
sponsible for licensing or approval of in- 
stitutions of this type, as meeting the stand- 
ards established for such licensing; but the 
term shall not include detention facilities, 
forestry camps, training schools, or any other 
facility operated primarily for the detention 
of children who are determined to be de- 
linquent. A public institution which on the 
effective date of this part accommodates 
children and which, except for the provisions 
of this sentence would be a child-care in- 
stitution (as defined in the preceding sen- 
tence), shall not, for purposes of this part, 
be considered to be a child-care institution 
(as so defined) with respect to any child who 
was in such institution cn the date of enact- 
ment of this part. 

“(d) For purposes of title XIX of this Act, 
any child with respect to whom foster care 
maintenance payments are made under this 
section shall be deemed to be a dependent 
child as defined in section 406 and shall be 
deemed to be a recipient of aid to families 
with dependent children under part A of this 
title. 

“ADOPTION ASSISTANCE PROGRAM 


“Sec. 472. (a) (1) Each State with a plan 
approved under this part may, directly or 
through another public or nonprofit private 
agency, make adoption assistance payments 
pursuant to an adoption assistance agreement 
in amounts determined under paragraph (3) 
of this subsection to parents who are eligible 
for such payments pursuant to paragraph 
(2) of this subsection and who, after the ef- 
fective date of this section, adopt a child 
who— 

“(A) would meet the requirements of sec- 
tion 406(a) or section 407 of this Act ex- 
cept for his removal from the home of a 
relative (specified in section 406(a)) as a re- 
sult of a judicial determination to the effect 
that continuation therein would be contrary 
to the welfare of such child, 

“(B) (i) received aid under the State plan 
approved under section 402 in or for the 
month in which court proceedings leading 
to the removal cf such child from the home 
wero initiated, or 

“(ii) (I) would have received such aid in 
or for such month if application had been 
made therefor, or (II) had been living with 4 
relative specified in section 406(a) within 
six months pricr to the month in which such 
proceedings were initiated, and would have 
received such aid in or for such month if in 
such month he had been living with such a 
relative and application therefor had been 
made, and 

“(C) the State has determined, pursuant 
to subsection (c) of this section, is a child 
with special needs. 

“(2) Parents may be eligible for adoption 
assistance payments under this part only if 
their income at the time of the adoption 
does not exceed 115 per centum of the 
median income of a family of four in the 
State, adjusted in accordance with regula- 
tions of the Secretary to take into account 
the size of the family after adoption. Not- 
withstanding the preceding sentence, parents 
whose income is above the limit specified 
therein may be eligible for assistance pay- 
ments under this part if the State or local 
agency administering the program under this 
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section determines that there are special cir- 
cumstances (as defined in regulations of the 
Secretary) in the family which warrant adop- 
tion assistance payments. 

“(3) The amount of the adoption assist- 
ance payments shall be determined through 
agreement between the adoptive parent (or 
parents) and the State or local agency ad- 
ministering the program under this section, 
which shall take into consideration the cir- 
cumstances of the adopting parents and the 
needs of the child being adopted, and may 
be readjusted periodically, with the concur- 
rence of the adopting parents (which may 
be specified in the adoption assistance agree- 
ment), depending upon changes in such cir- 
cumstances. However, in no case may the 
amount of the adoption assistance payment 
exceed the foster care maintenance payment 
which would have been paid during the pe- 
riod if the child with respect to whom the 
adoption assistance payment is made had 
been in a foster family home. 

“(4) Notwithstanding the preceding two 
paragraphs, (A) no payment may be made to 
parents pursuant to this section with respect 
to any month in a calendar year following a 
calendar year in which the income of such 
parents exceeds the limits specified in para- 
graph (2), unless the State or local agency 
administering the program under this sec- 
tion has determined, pursuant to paragraph 
(2), that there are special circumstances in 
the family which warrant adoption assistance 
payments, (B) no payment may be made to 
parents with respect to any child who has 
attained the age of eighteen, and (C) no 
payment may be made to parents with respect 
to any child if the State determines that the 
parents are no longer legally responsible for 
the support of the child or if the State de- 
termines that the child is no longer receiving 
any support from such parents. Parents who 
have been receiving adoption assistance pay- 
ments under this section shall keep the State 
or local agency administering the program 
under this section informed of circumstances 
which would, pursuant to this subsection, 
make them ineligible for such assistance pay- 
ments, or eligible for assistance payments in 
a different amount. 

“(5) For the purposes of this part, indi- 
viduals with whom a child (who the State 
determines, pursuant to subsection (c), is a 
child with special needs) is placed for adop- 
tion, pursuant to an interlocutory decree, 
shall be eligible for adoption assistance pay- 
ments under this subsection, during the pe- 
riod of the placement, on the same terms 
and subject to the same conditions as if such 
individuals had adopted such child. 

“(b) Any child— 

“(1) who the State determines meets the 
requirements of subsection (a); and 

“(2) who is placed for adoption or adopted 
following such determination 


shall, with respect to any medical condition 
which was in existence at the time the child 
was adopted, retain such eligibility until the 
age of eighteen under such plan. However, a 
State may provide to such a child full eligi- 
bility for medical assistance under the State's 
plan approved under title XIX. 

“(c) For purposes of this section, a child 
shall not be considered a child with special 
needs unless— 

“(1) the State has determined that the 
child cannot or should not be returned to the 
home of his parents; and 

“(2) the State has first determined (A) 
that there exists with respect to the child 
a specific factor or condition because of 
which it is reasonable to conclude that such 
child cannot be placed with adoptive par- 
ents without providing adoption assistance, 
and (B) that, except, where it would be 
against the best interests of the child be- 
cause of such factors as the existence of sig- 
nificant emotional ties with prospective 
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adoptive parents while in the care of such 
parents as a foster child, a reasonable, but 
unsuccessful, effort has been made to place 
the child with appropriate adoptive parents 
without providing adoptive assistance under 
this section. 

“(d) Notwithstanding any other provision 
of this part, no adoption assistance payment 
under a State plan approved under this part 
shall be made pursuant to any adoption as- 
sistance agreement entered into after Sep- 
tember 30, 1983. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 473. For the purpose of carrying out 
this part, other than section 476, there are 
authorized to be appropriated for each fiscal 
year (commencing with the fiscal year which 
begins October 1, 1978) such sums as may 
be necessary. 

“PAYMENTS TO STATES; ALLOTMENTS TO STATES 


“Sec. 474. (a) For each quarter beginning 
after September 30, 1978, each State which 
has a plan approved under this part (subject 
to the limitations imposed by subsection 
(b)) shall be entitled to a payment equal 
to the sum of— 

“(1) an amount equal to the Federal med- 
ical assistance percentage (as defined in 
section 1905(b) of this Act) of the total 
amount expended during such quarter as fos- 
ter care maintenance payments under section 
471 for children in foster family homes or 
child-care institutions; plus 

“(2) an amount equal to the Federal med- 
ical assistance percentage (as defined in 
section 1905(b) of this Act) of the total 
amount expended during such quarter as 
adoption assistance payments under section 
472 pursuant to adoption assistance agree- 
ments entered into prior to October 1, 1983: 
plus 

“(3) an amount equal to the sum of the 
following proportions of the total amounts 
expended during such quarter as found nec- 
essary by the Secretary for the proper and 
efficient administration of the State plan— 

“(A) 75 per centum of so much of such 
expenditures as are for the training (includ- 
ing both short- and long-term training at 
educational institutions through grants to 
such institutions or by direct financial assist- 
ance to students enrolled in such institu- 
tions) of personnel employed or preparing for 
employment by the State agency or by the 
local agency administering the plan in the 
political subdivision, and 

“(B) one-half of the remainder of such 
expenditures. 

“(b)(1) Nothwithstanding the provisions 
of subsection (a) (1) and (a) (3), with respect 
to expenditures relating to foster care, the 
aggregate of the sums payable to any State 
thereunder, with respect to expenditures re- 
lating to foster care, for the calendar quar- 
ters in any fiscal year shall not exceed the 
State's allotment for such year. 

“(2) For purposes of this subsection, a 
State’s allotment for the fiscal year ending 
September 30, 1977, shall be equal to the 
amount of the Federal funds payable to such 
State under section 403 on account of ex- 
penditures for aid with respect to which Fed- 
eral financial participation is authorized 
pursuant to section 408 (including adminis- 
trative expenditures attributable to the pro- 
vision of such aid). In the event that there 
is a dispute between any State and the Sec- 
retary as to the amount of such expenditures 
for such fiscal year, then, until the beginning 
of the fiscal year immediately following the 
fiscal year in which the dispute is finally 
resolved, the amount of the State's allot- 
ment for such fiscal year shall be deemed to 
be the amount of Federal funds which would 
have been payable under such section 403 if 
the amount of such expenditures were equal 
to the amount thereof claimed by the State. 

“(3) (A) For the fiscal year 1979, the allot- 
ment of each State shall be equal to 120 per 
centum of its allotment for the preceding 
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year or (if greater) the amount provided 
under subparagraph (B). For the fiscal years 
1980, 1981, 1982, and 1983 the allotment of 
each State shall be equal to 110 per centum 
of the amount of its allotment for the pre- 
ceding fiscal year, or (if greater) the amount 
provided under subparagraph (B). For the 
fiscal year 1984 and each fiscal year there- 
after, the allotment of each State shall be 
equal to its allotment for the fiscal year 
1983, cr (if greater) the amount provided 
under subparagraph (B). 

"(B) The amount of any State’s allot- 
ment, for any fiscal year referred to in sub- 
paragraph (A), shall be the amount deter- 
mined under such paragraph or (if greater) 
an amount which bears the same ratio to 
$100,000,000 as the under age twenty-one 
population of such State bears to the under 
age twenty-one population of the fifty States 
and the District of Columbia. The Secretary 
shall promulgate the amount of each State's 
allotment, for the fiscal year 1979, no later 
than thirty days after the date of enact- 
ment of this part, and for any succeding fis- 
cal year, prior to the first day of the third 
month of the preceding fiscal year, on the 
basis of the most recent satisfactory data 
available from the Department of Com- 
merce. 

“(c) For the fiscal year 1979, and each 
fiscal year thereafter, sums available to a 
State from its allotment under subsection 
(b) for carrying out tùis part, which the 
State does not claim as reimbursement for 
expenditures in such year pursuant to sub- 
secton (a) of this section, may be claimed 
by the State as reimbursement for expendi- 
tures in such year pursuant to part B of this 
title, in addition to such sums available pur- 
suant to section 420 for carrying out that 
part. 

“DEFINITIONS 


“Sec. 475. As used in this part or part B of 
this title: 

“(1) The term ‘case plan’ means a written 
document which includes at least the fol- 
lowing information: a description of the 
type of home or institution in which a 
child is to be placed, including a discussion 
of the appropriateness of the placement and 
how the agency which is responsible for the 
child plans to carry out the judicial deter- 
mination made with respect to the child in 
accordance with section 471(a) (1); a plan of 
services that will be provided to the parents, 
child, and foster parents in order to improve’ 
the conditions in the parents’ home, facili- 
tate return of the child to his own home or 
the permanent placement of the child, and 
address the needs of the child while in 
foster care, including a discussion of the 
appropriateness of the services that have 
been provided to the child under the plan. 

“(2) The term ‘parents’ means biological 
or adoptive parents or legal guardians, as 
determined by applicable State law. 

“(3) The term ‘adoption assistance agree- 
ment’ means a written and consensual agree- 
ment, binding on the parties to the agree- 
ment, between the State agency, other rele- 
vant agencies, and the prospective adopting 
parents of a minor which specifies, at a 
minimum, the amounts of the adoption as 
sistance payments and any additional serv- 
ices and assistance which are to be provided 
as part of such agreement. 

“(4) The term ‘foster care maintenence 
payments’ means payments to cover the cost 
of (and the cost of providing) food, cloth- 
ing, shelter, daily supervision, school sup- 
plies, a child’s personal incidentals, liability 
insurance with respect to a child, and rea- 
sonable travel to the child's home for visita- 
tion. In the case of institutional care, such 
term shall include the reasonable costs of 
administration and operation of such insti- 
tution as are necessarily required to pro- 
vide the items described in the preceding 
sentence. 
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“TECHNICAL ASSISTANCE; DATA COLLECTION AND 
EVALUATION 


“Sec. 476. (a) The Secretary may provide 
technical assistance to the States to assist 
them to develop the programs authorized 
under this part and shall periodically (1) 
evaluate the programs authorized under this 
part and part B of this title and (2) collect 
and publish data pertaining to the incidence 
and characteristics of foster care and adop- 
tion in this country. 


“(b) Each State shall submit statistical 
reports as the Secretary may require with re- 
spect to children for whom payments are 
made under this part containing informa- 
tion with respect to such children including 
legal status, demographic characteristics, lo- 
cation, and length of any stay in foster care."’. 

(b)(1) Effective with respect to expendi- 
tures made after September 30, 1978, section 
408 of the Social Security Act is, subject to 
paragraph (2), repealed. 

(2) The repeal made by paragraph (1) shall 
not be applicable in the case of any State 
for any quarter prior to the first quarter, 
which begins after September 30, 1978, in 
which such State has in effect a State plan 
approved under part E of the Social Security 
Act, or (if earlier), such repeal shall be 
effective with respect to expenditures made 
after September 30, 1979. During any period 
with respect to which the repeal made by 
paragraph (1) is not applicable in the case 
of a State, the aggregeate of the sums pay- 
able to the State, under the State's plan 
approved under part A of title IV of the 
Social Security Act, with respect to expendi- 
tures (including administrative expendi- 
tures) authorized or incurred by reason of 
the provisions of section 408 of such Act 
shall not exceed the amount of the allot- 
ment which such State would have had for 
such period under section 474(b) if such 
State had had an approved plan under part 
E of such title IV. 

(c) For the first fiscal year with respect 
to which there is appropriated under section 
420 of the Social Security Act a sum which 
is subject to the restriction authorized under 
section 428(a) of such Act, any administra- 
tive expenses incurred by a State, under its 
State plan approved under part E of such 
Act, for any of the purposes described in sec- 
tion 428(b)(1) of such Act shall be subject 
to Federal financial participation under such 
part E without regard to whether the inclu- 
sion of such expenditures could cause the 
total of such State's expenditures under such 
plan (insofar as it relates to foster care) to 
exceed the amount of the State’s allotment, 
imposed by section 474(b) of such Act, for 
such fiscal year. 

(d) The amendments made by this section 
shall be effective on and after October 1, 1977. 


CHILD WELFARE SERVICES GRANTS 


Sec. 102. (a) Section 423 of the Social Se- 
curity Act (including the caption thereto) 
is amended to read as follows: 


"FEDERAL SHARE 


“SEC. 423. The ‘Federal share’ for any State 
shall, effective on and after October 1, 1978, 
be 75 per centum.”. 

(b) Section 425 of such Act is amended by 
adding at the end thereof the following new 
sentence; “Expenditures made by a State for 
any calendar quarter which begins after Sep- 
tember 30, 1978, for foster care services which 
do not constitute child welfare services shall 
be treated, for purposes of making Federal 
payments under this part with respect to 
expenditures for child welfare services, as if 
such foster care services did constitute child 
welfare services; except that, the amount 
payable to the State with respect to expendi- 
tures made for child welfare services and for 
foster care services during any such quarter 
shall not exceed 100 per centum of the 
amount of the expenditures made for child 
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welfare services as determined without regard 
to this sentence."’. 

(c) Part B of title IV of such Act is further 
amended by adding at the end thereof the 
following new section: 


“LIMITATION ON PAYMENTS WITH RESPECT TO 
FOSTER CARE 


“Sec. 427. Notwithstanding any other pro- 
vision of this part, if for any fiscal year 
which begins after September 30, 1978, there 
is appropriated under section 420 an amount 
in excess of the amount appropriated for the 
fiscal year ending on September 30, 1978, 
the amount payable to any State for expendi- 
tures made to provide child welfare services 
in the form of foster care maintenance pay- 
ments in foster family homes or other foster 
care facilities, shall not exceed the amount 
of its allotment (before application of the 
provisions of section 424) under this part for 
the fiscal year ending September 30, 1978. 
Funds made available to any State pursuant 
to section 474(c) shall be subject to the 
limitation imposed by the preceding sen- 
tence.”. 

(d) Section 425 of such Act is amended by 
inserting ‘‘(a)"’ immediately after “Sec. 425." 
and by adding at the end thereof the follow- 
ing new subsection: 

“(b) Funds expended by a State for any 
calendar quarter to comply with the statisti- 
cal report required by section 476(b), and 
funds expended with respect to nonrecurring 
costs of adoption proceedings in the case of 
children placed for adoption with respect to 
whom assistance is provided under a State 
plan for adoption assistance approved under 
part E of this title, shall be deemed to have 
been expended for child welfare services.”. 


CASE REVIEW AND OTHER SERVICES FOR CHILDREN 
IN FOSTER CARE 


Sec. 103, Part B of title IV of the Social 
Security Act is amended by adding after sec- 
tion 427 (as added by section 102(c) of this 
Act) the following new sections: 


“PORTIONS OF INCREASED ALLOTMENTS TO BE 
USED FOR CERTAIN SERVICES 


“Sec. 428. (a) (1) If, for any fiscal year after 
1978, there is appropriated under section 420 
a sum in excess of the sum appropriated 
thereunder for the fiscal year 1978, the ap- 
propriation Act by which such sum is ap- 
propriated may set aside the amount of such 
excess necessary for the carrying out of the 
activities and programs described in subsec- 
tions (b) and (c). 

“(2) Whenever a specified amount of the 
sum appropriated under section 420 for any 
fiscal year is set aside pursuant to paragraph 
(1), the allotment of each State for such 
fiscal year shall be adjusted accordingly so 
as to restrict the availability of funds to 
the carrying out of the activities and pro- 
grams described in subsections (b) and (c). 

“(b) For the first year that any amount of 
a State's allotment is restricted under sub- 
section (a) (2), the amount so restricted may, 
except as provided in subsection (c), be ex- 
pended only for the following purposes (and 
amounts so expended shall be conclusively 
presumed to be expended for child welfare 
services) : 

“(1) for the purpose of conducting an in- 
ventory of all children who have been in 
foster care under the responsibility of the 
State for a period of six months preceding 
the inventory; for the purpose of determin- 
ing the appropriateness of, and necessity for, 
the current foster placement, whether the 
child can be or should be returned to his 
parents or should be freed for adoption, and 
the services necessary to facilitate either the 
return of the child or the placement of the 
child for adoption or legal guardianship; 

“(2) for the purpose of designing and de- 
veloping to the satisfaction of the Secre- 
tary— 

“(A) a statewide information system from 
which the status, demographic characteris- 
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tics, location, and goals for the placement of 
every child in foster care or who has been in 
such care within the preceding twelve 
months can readily be determined; 

“(B) a case review system for each child 
receiving foster care under the supervision of 
the State; and 

“(C) a service program designed to help 
children remain with their families and, 
where appropriate, help children return to 
families from which they have been removed 
or be placed for adoption or legal guard- 
ianship. 

“(c) For any fiscal year (after the first fis- 
cal year) that any amount of a State's allot- 
ment is restricted under subsection (a) (2), 
the amount so restricted may be expended 
only for the implementation and operation 
of the systems and programs described in 
subsection (b)(2) (and amounts for such 
purposes shall be conclusively presumed to be 
expended for child welfare services). In the 
case of any State which has completed an 
inventory of the type specified in subsection 
(b)(1) and the design and development of 
the program and systems referred to in sub- 
section (b)(2) prior to the first fiscal year 
referred to in subsection (b), or at any time 
prior to the end of such fiscal year, the 
amount of such State’s allotment which is 
restricted under subsection (a)(2) may 
thereafter be used for the purposes specified 
in the first sentence of this subsection. 

“(d)(1) As used in subsection (b) (2) (B), 
the term ‘case review system' means a pro- 
cedure for assuring that— 

“(A) each child has a case plan designed to 
achieve placement in the least restrictive 
(most family-like) setting available and in 
close proximity to the parents’ parents, to a 
change in the child's placement, and to any 
determination affecting visitation privileges 
of parents. 

“(2) As used in paragraph (1) (B), the term 
‘administrative review’ means a review open 
to the participation of the parents of the 
child, conducted by a panel of appropriate 
persons at least one of whom is not respon- 
sible for the case management of, or the de- 
livery of services to, either the child or the 
parents who are the subject of the review. 


“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS 


“SEC. 429, (a) The Secretary may, in ap- 
propriate cases (as determined by the Sec- 
retary) make payments under this part di- 
rectly to an Indian tribal organization within 
any State which has a plan for child-welfare 
services approved under this part. Such pay- 
ments shall be made in such manner and in 
such amounts as the Secretary determines to 
be appropriate. 

“(b) Amounts paid under subsection (a) 
shall be deemed to be a part of the allot- 
ment (as determined under section 421) for 
the State in which such Indian tribal orga- 
nization is located. 


“(c) For purposes of this section— 


“(1) the term ‘tribal organization’ means 
the recognized governing body of any In- 
dian tribe, or any legally established orga- 
nization of Indians which is controlled, 
sanctioned, or chartered by such governing 
body; and 

“(2) the term ‘Indian tribe’ means any 
tribe, band, nation, or other organized group 
or community of Indians (including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (Public Law 92-203; 85 Stat. 688) ) 
which (A) is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians, or (B) is located on, or in 
proximity to, a Federal or State reservation 
or rancheria.”’. 

EARNED INCOME DISREGARD 


Sec. -04. (a) Section 402(a)(7) of the 
Social Security Act is amended by striking 
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out “any expenses” and inserting in lieu 
thereof “any child care expenses”. 

(b) Section 402(a) (8) (A) (il) of the Social 
Security Act is amended to read as follows: 

“(ii) im the case of earned income of a 
dependent child not included under clause 
(i), @ relative receiving such aid, and any 
other individual (living in the same home 
as such relative and child) whose needs are 
taken into account in making such deter- 
mination, (I) the first $60 of earned income 
for individuals who are employed at least 
forty hours per week, or at least thirty-five 
hours per week and are earning at least $92 
per week; and (II) the first $30 of earned in- 
come for individuals not meeting the criteria 
of subclause (I), plus (III) in each case, one- 
third of up to $300 of additional earnings, 
and one-fifth of such additional earnings in 
excess of $300, except that in each case an 
amount equal to the reasonable child care 
expenses incurred (subject to such limita- 
tions as the Secretary may prescribe in reg- 
ulations) shall first be deducted before com- 
puting such individual's earned income (ex- 
cept that the provisions of this clause (li) 
shall not apply to earned income derived 
from participation on a project maintained 
under the programs established by section 
432(b) (2) and (3)); and”. 

(c) (1) The amendments made by this sec- 
tion shall become effective on January 1, 
1979. 

(2) A State plan for aid and services to 
needy families with children shall not be 
regarded as failing to comply with the re- 
quirements imposed with respect to approved 
State plans under part A of title IV of the 
Social Security Act, and the amount payable 
to any State under such part shall not be 
decreased, solely because such State plan 
falls to comply with the requirements of 
paragraph (7) or (8) of section 402(a) of 
the Social Security Act as in effect after the 
date of enactment of this Act and prior 
to January 1, 1979, if such State plan com- 
plies with the requirements of such para- 
graphs as amended by this section. 


TITLE II—OTHER AMENDMENTS RELAT- 
ING TO SOCIAL SECURITY ACT 

Sec. -01. (a)(1) Section 2002(a) (2)(A) of 
the Social Security Act is amended— 

(A) by striking out “$2,500,000,000" and 
inserting in lieu thereof “the amount spec- 
ified in clause (ii)"’; 

(B) by inserting “(i)” 
and 

(C) by adding the following clause at the 
end thereof: 

“(ii) The amount specified for purposes of 
clause (i) is $2,500,000,000 for fiscal years 
prior to fiscal year 1979, $2,700,000,000 for 
fiscal year 1979, and $2,900,000,000 for fiscal 
years after fiscal year 1979.". 

(2) Section 3 of Public Law 94-401 is 
amended— 

(A) in the matter preceding paragraph (1) 
of subsection (a)— 

(i) by striking out the word “and” which 
appears after “1977,", and 

(il) by inserting after “1978,” the follow- 
ing: “and the fiscal year ending Septem- 
ber 30, 1979,”, 

(B) in subsection (a)(1), by adding after 
and below subparagraph (B) the following 
new subparagraph: 

“(C) 107.407 per centum of the amount 
of the limitation so imposed (as determined 
without regard to this section) in the case 
of such fiscal year ending September 30, 
1979, or”, 

(C) in subsection (a) (2). by striking out 
“or either such fiscal year” and inserting in 
lieu thereof “or any such fiscal year”, 

(D) in subsection (b), by striking out “or 
either fiscal year” and inserting in lieu 
thereof “or any fiscal year”, 

(E) in subsections (c)(1) and (c) (2) (A), 
by striking out “or either fiscal year” and 
inserting in lieu thereof "or any fiscal year 


after “(2)(A)"; 
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(other than the fiscal year ending Septem- 

ber 30, 1979)”, 

(F) in subsection (d) (1)— 

(i) by striking out the word “or” which 
appears after ‘1977,"", and : 

(ii) by inserting after "1978" the follow- 
ing: “, or the fiscal year ending Septem- 
ber 30, 1979", and 

(G) in subsection (d) (2), by striking out 
“for either such fiscal year” and inserting 
in lieu thereof “for any such fiscal year”. 

(b) Section 2004(1) of such Act is 
amended by striking out “either the Federal 
Government or the State government” and 
inserting in leu thereof “the Federal Gov- 
ernment, the State government, or the 
county governments within such State”. 

(c)(1) Section 2004(1) of such Act (as 
amended by subsection (b)) is further 
amended by inserting before the semi-colon 
at the end thereof the following: “, and the 
end of such fiscal year or either of the next 
two succeeding fiscal years is established 
as the end of the State’s services program 
period”. 

(2) Section 2004 of such Act is amended— 

(A) by striking out “services program 
year” each place it appears and inserting in 
lieu thereof “services program period”; 

(B) by striking out “annual” in paragraph 
(2) (in the matter preceding subparagraph 
(A)) and in paragraph (4); and 

(C) by striking out “during that year” in 
paragraph (2) (in the matter preceding sub- 
paragraph (A)) and inserting in lieu thereof 
“during that period”. 

(3) Section 2002(a)(3)(B) of such Act is 
amended by striking out “annual”. 

(4) Sections 2003(d) (1) and 2005 of such 
Act are each amended by striking out “serv- 
ices program year” and inserting in leu 
thereof in each instance “services program 
period”. 

(5) Section 2003(b) of 
amended— 

(A) by striking out “each services pro- 
gram year” and inserting in lieu thereof “each 
fiscal year (as selected by the State under 
section 2004(1)) within each services pro- 
gram period"; and 

(B) by striking out “and services program 
year” and inserting in lieu thereof “any serv- 
ices program period”. 

ADDITIONAL FEDERAL FUNDING UNDER AID TO 
FAMILIES WITH DEPENDENT CHILDREN PRO- 
GRAMS FOR CERTAIN MECHANIZED CLAIMS 
PROCESSING AND INFORMATION RETRIEVAL 
SYSTEMS 
Sec. -02. (a) Section 403(a)(3) of the 

Social Security Act is amended by— 

(1) striking out “and” at the end of sub- 
paragraph (A); 

(2) redesignating subparagraph 
thereof as subparagraph (D); and 

(3) by adding after subparagraph (A) the 
following new subparagraphs: 

“(B) 90 per centum of so much of the 
sums expended during such quarter (com- 
mencing with the quarter which begins Jan- 
uary 1, 1979) as are attributable to the plan- 
ning, design, development, or installation of 
such statewide mechanized claims process- 
ing and information retrieval systems as (i) 
meet the conditions of section 402(a) (30), 
and (il) the Secretary determines are likely 
to provide more efficient, economical, and ef- 
fective administration of the plan and to be 
compatible with the claims processing and 
information retrieval systems utilized in the 
administration of State plans approved under 
title XIX, and State programs with respect 
to which there is Federal financial partici- 
pation under title XX, 

“(C) 75 per centum of so much of the 
sums expended during such quarter (com- 
mencing with the quarter which begins Jan- 
uary 1, 1979) as are attributable to the oper- 
ation of systems (whether such systems are 
operated directly by the State or by another 
person under contract with the State) of the 


such Act is 


(B) 
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type described in subparagraph (B) (whether 
or not designed, developed, or installed with 
assistance under such subparagraph) and 
which meet the conditions of section 402(a) 
(30), and”. 

(b) (1) Section 402(a) of the Social Secu- 
rity Act is amended— 

(A) by striking out “and” at the end of 
subparagraph (28), 

(B) by striking out the period at the end 
of the subparagraph (29) and inserting in 
lieu of such period the following: “; and”, 
and 

(C) by adding after and below subpara- 
graph (29) thereof the following new sub- 
paragraph: 

“(30) at the option of the State, provide, 
effective January 1, 1979 (or at the beginning 
of such subsequent calendar quarter as the 
State shall elect), for the establishment and 
operation, in accordance with an (initial and 
annually updated) advance automatic data 
processing planning document approved un- 
der subsection (d), of an automated state- 
wide management information system de- 
signed effectively and efficiently, to assist 
Management in the administration of the 
State plan for aid to families with dependent 
children approved under this part, so as (A) 
to control and account for (1) all the factors 
in the total eligibility determination process 
under such plan for aid (including, but not 
limited to, (I) identifiable correlation factors 
(such as social security numbers, names, 
dates of birth, home addresses, and mailing 
addresses (including potal ZIP codes), of all 
applicants and recipients of such aid and the 
relative with whom any child who is such 
an applicant or recipient is living) to assure 
sufficient compatibility among the systems 
of different jurisdictions to permit periodic 
screening to determine whether an individual 
is or has been receiving benefits from more 
than one jurisdiction, (II) checking records 
of applicants and recipients of such aid on a 
periodic basis with other agencies, both 
intra- and inter-State, for determination and 
verification of eligibility and payment pur- 
suant to requirements imposed by other pro- 
visions of this Act), (li) the costs, quality, 
and delivery of funds and services furnished 
to applicants for and recipients of such aid, 
(B) to notify the appropriate officials of 
child support, food stamp, social service, and 
medical assistance programs approved under 
title XIX whenever the case becomes in- 
eligible or the amount of ald or services is 
changed, and (C) to provide for security 
against unauthorized access to, or use of, 
the data in such system.”’. 

(2) Section 402 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Secretary shall not approve 
the initial and annually updated advance 
automatic data processing planning docu- 
ment, referred to in subsection (a) (30), un- 
less he finds that such document, when im- 
plemented, will generally carry out the 
objectives of the statewide management sys- 
tem referred to in such subsection, and 
such document— 

“(A) provides for the conduct of, and re- 
flects the results of, requirements analysis 
studies, which include consideration of the 
program mission, functions, organization, 
services, constraints, and current support, of, 
in, or relating to, such system, 

“(B) contains a description of the pro- 
posed statewide management system referred 
to in section 403(a) (3) (D), including a de- 
scription of information flows, input data, 
and output reports and uses, 

“(C) sets forth the security and interface 
requirements to be employed in such state- 
wide management system, 

“(D) describes the projected resource re- 
quirements for staff and other needs, and the 
resources available or expected to be avail- 
able to meet such requirements, 
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“(E) includes cost-benefit analyses of each 
alternative management system, data proc- 
essing services failure of such system to com- 
ply with such criteria, requirements, and 
other undertakings so prescribed.”. 

(c) Title IV of the Social Security Act is 
further amended by inserting after section 
411 the following new section: 


“TECHNICAL ASSISTANCE FOR DEVELOPING 
MANAGEMENT INFORMATION SYSTEMS 


“Sec. 412. The Secretary shall provide such 
technical assistance to States as he deter- 
mines necessary to assist States to plan, de- 
sign, develop, or install and provide for the 
security of, the management information 
systems referred to in section 403(a) (3) (B) 
of this Act.". 

IMPLEMENTATION OF WORK AND TRAINING RE- 

QUIREMENTS UNDER AID TO FAMILIES WITH 

DEPENDENT CHILDREN PROGRAMS 


Sec. -03. (a) Section 402(a)(19)(A) of 
Social Security Act is amended— 

(1) by striking so much of subparagraph 
(A) as follows “(A)” and precedes clause (i), 
and inserting in lieu thereof the following: 
“that every individual, as a condition of 
eligibility for aid under this part, shall regis- 
ter for manpower services, training, employ- 
ment, and other employment related activi- 
ties with the Secretary of Labor as provided 
by regulations issued by him, unless such 
individual is—"; 
failure of such system to comply with such 
criteria, requirements, and other undertak- 
ings so prescribed.". 

(c) Title IV of the Social Security Act is 
further amended by inserting after section 
411 the following new section: 


“TECHNICAL ASSISTANCE FOR DEVELOPING MAN- 
AGEMENT INFORMATION SYSTEMS 


“Sec. 412. The Secretary shall provide such 
technical assistance to States as he deter- 
mines necessary to assist States to plan, de- 
sign, develop, or install and provide for the 
security of, the management information 


systems referred to in section 403(a) (3) (B) 
of this Act.”. 


IMPLEMENTATION OF WORK AND TRAINING RE- 
QUIREMENTS UNDER AID TO FAMILIES WITH 
DEPENDENT CHILDREN PROGRAMS 


Sec. —03. (a) Section 402(a)(19)(A) of 
the Social Security Act is amended— 

(1) by striking so much of subparagraph 
(A) as follows “(A)” and precedes clause (1), 
and inserting in lieu thereof the following: 
“that every individual, as a condition of 
eligibility for aid under this part, shall reg- 
ister for manpower services, training, em- 
ployment, and other employment related 
activities with the Secretary of Labor as 
provided by regulations issued by him, unless 
such individual is—"; 

(2) in clause (vi) of subparagraph (A), by 
striking out “under section 433(g)"; 

(3) by striking out the word “or” after 
clause (v); 

(4) by adding the word “or” after clause 
(vi); and 

(5) by adding after clause (vi) the follow- 
ing new clause: 

“(vii) a person who is working not less 
than 30 hours per week;”’. 

(b) Section 402(a)(19)(B) of such Act 
is amended by inserting "to families with de- 
ee children” immediately after “that 
aid”. 

(c) Section 402(a)(19)(D) of such Act is 
amended by striking out “, and income de- 
rived from a special work project under the 
program established by section 432(b)(3)”’. 

(d) Section 402(a) (19) (F) of such Act is 
amended— 

(1) by striking out, in the matter preced- 
ing clause (i), “and for so long as any child, 
relative, or individual (certified to the Sec- 
retary of Labor pursuant to subparagraph 
(G))" and inserting in lieu thereof ‘(and 
for such period as is prescribed under joint 
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regulations of the Secretary and the Secre- 
tary of Labor) any child, relative or indi- 
vidual”, and 

(2) by inserting “and” at the end of clause 
(iv), and by striking so much of such sub- 
paragraph (F) as follows clause (iv). 

(e) Section 402(a)(19)(G) of such Act is 
amended— 

(1) in clause (i), by inserting “(which will, 
to the maximum extent feasible, be located 
in the same facility as that utiilzed for the 
administration of programs established pur- 
suant to section 432(b) (1), (2), or (3))” 
immediately after “administrative unit”, 

(2) by striking out, in clause (ii), “sub- 
paragraph (A)", and inserting in lieu thereof 
“subparagraph (A) of this paragraph, (I)", 

(3) by striking out “part C” where it first 
appears in clause (il) and inserting in lieu 
thereof "section 432(b) (1), (2), or (3)". 

(4) by striking out, in clause (ii), “em- 
ployment or training under part C,” and in- 
serting in lieu thereof “employment or train- 
ing under section 432(b) (1), (2), or (3), 
(II) such social and supportive services as 
are necessary to enable such individuals as 
determined appropriate by the Secretary of 
Labor actively to engage in other employment 
related (including but not limited to em- 
ployment search) activities, and (III) fora 
period deemed appropriate by the Secretary 
of Labor after such an individual accepts 
employment, such social and supportive 
services are as reasonable and necessary to 
enable him to retain such employment,”. 

(f) Section 403(c) of such Act is amended 
by striking “part C” and inserting in lieu 
thereof “section 432(b) (1), (2), or (3)”. 

(g) Section 403(d)(1) of such Act is 
amended by adding at the end thereof the 
following new sentence: “In determining the 
amount of the expenditures made under a 
State plan for any quarter with respect to 
social and supportive services pursuant to 
section 402(a)(19)(G), there shall be in- 
cluded the fair and reasonable value of goods 
and services furnished in kind from the State 
or any political subdivision thereof.”. 

(h) The amendments made by this section 
(other than those made by subsections (c) 
and (d)) shall take effect on January 1, 
1979, and the joint regulations referred to in 
section 402(a)(19)(F) of the Social Se- 
curity Act (as amended by this section) shall 
be promulgated on or before such date, and 
take effect on such date. 


INCENTIVE TO REPORT EARNED INCOME BY AID 
TO FAMILIES WITH DEPENDENT CHILDREN RE- 
CIPIENTS 


Sec. -04. (a) Section 402(a) (8) of the So- 
cial Security Act is amended— 

(1) by inserting “or” at the end of sub- 
paragraph (D) thereof, and 

(2) by adding after subparagraph (D) the 
following new subparagraph: 

“(E) any of the persons specified in clause 
(i) or (ii) of subparagraph (A) if there isa 
failure without good cause to make a timely 
report (as prescribed by the State plan) to 
the State agency of earned income received 
in such month;". 

(b) The amendments made by this section 
shall take effect on January 1, 1979. 

PAYMENT TO STATES FOR COMPENSATION OF 

COURT PERSONNEL IN CHILD SUPPORT CASES 


Sec. -05, Section 455 of the Social Security 
Act is amended by adding after subsection 
(b) the following new subsection: 

“(c)(1) Payment under subsection (a) 
shall be made with respect to compensation 
for judges and other support and adminis- 
trative personnel of the courts who perform 
services directly related to the child support 
program established under the provisions of 
this part, but only for that portion of such 
compensation as relates to such services 
which are clearly identifiable with and di- 
rectly related to such program. 


“(2) Payments made as provided in para- 
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graph (1) shall be made only with respect to 
amounts expended by a State on or after 
January 1, 1979, and only for amounts ex- 
pended in a calendar year which exceed the 
amount expended by such State for such pur- 
poses in the twelve-month period beginning 
July 1, 1976. 

“(3) Payments made to any State with re- 
spect to compensation as provided in para- 
graph (1) may be made by such State direct- 
ly to the courts if such State so provides.”. 


CHANGE IN PUBLIC ASSISTANCE MATCHING FOR- 
MULA FOR PUERTO RICO, THE VIRGIN ISLANDS, 
AND GUAM 


Sec. —06. Section 1118 of the Social Security 
rity Act is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, the term 
Federal medical assistance percentage’ shall, 
in the case of Puerto Rico, the Virgin Is- 
lands, and Guam, mean 75 per centum when 
applied to quarters in fiscal years which com- 
mence after September 30, 1978.”. 


INCREASE IN AMOUNT OF PUBLIC ASSISTANCE 
DOLLAR LIMITATIONS FOR PUERTO RICO, THE 
VIRGIN ISLANDS, AND GUAM 


Sec. -07. Subsection (a) of section 1108 of 
the Social Security Act is amended— 

(a) in paragraph (1)— 

(1) by striking out “or” at the end of 
clause (D), 

(2) by striking out the semicolon at the 
end of clause (E) and inserting in lieu there- 
of “prior to the fiscal year 1979, or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(F) $72,000,000 with respect to the fiscal 
year 1979 and each fiscal year thereafter;”’, 
(b) in paragraph (2)— 

(1) by striking out “or” 
clause (D), 

(2) by striking out “; and” at the end of 
clause (E) and inserting in lieu thereof 
“prior to the fiscal year 1979, or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph; 

“(F) $2,400,000 with respect to the fiscal 
year 1979 and each fiscal year thereafter; 
and”, 
and 

(c) in paragraph (3)— 

(1) by striking out "or" 
clause (D), 

(2) by striking out the period at the end 
of clause (E) and inserting in lieu thereof 
“prior to the fiscal year 1979, or"; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(F) $3,300,000 with respect to the fiscal 
year 1979 and each fiscal year thereafter."’. 


NORTHERN MARIANA ISLANDS 


Sec. 608. (a) Section 3(a) of the Social 
Security Act (as in effect on the effective date 
of this section with respect to the Common- 
wealth of Puerto Rico, the Virgin Islands, 
and Guam) is amended, in paragraphs (1) 
and (2), by striking out “and Guam,” each 
place it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands,". 

(b) (1) Section 403(a) of the Social Secu- 
rity Act (as in effect on the effective date of 
this section with respect to the Common- 
wealth of Puerto Rico, the Virgin Islands, 
and Guam) is amended, in paragraphs (1) 
and (2), by striking out “and Guam,” each 
place it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands,”. 

(2) Section 423 of the Social Security Act 
is amended, in subsections (a) and (b), by 
striking out “and Guam" each place it ap- 
pears therein and inserting in lieu thereof 
“Guam, and the Commonwealth of the 
Northern Mariana Islands”. 

(c) Section 1003(a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth 
of Puerto Rico, the Virgin Islands, and 


at the end of 


at the end of 
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Guam) is amended, in paragraphs (1) and 
(2), by striking out “and Guam,” each place 
it appears therein and inserting in lieu there- 
of “Guam, and the Commonwealth of the 
Northern Mariana Islands,”. 

(d) Section 1403(a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth 
of Puerto Rico, the Virgin Islands, and 
Guam) is amended, in paragraphs (1) and 
(2), by striking out “and Guam,” each place 
it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands,”’. 

(e) Section 1603(a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth 
of Puerto Rico, the Virgin Islands, and 
Guam) is amended, in paragraphs (1) and 
(2), by striking out “and Guam,” each place 
it appears therein and inserting in leu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands,’’. 

(f) Section 1905(b) of the Social Security 
Act is amended by striking out “and Guam” 
and inserting in lieu thereof “Guam, and the 
Commonwealth of the Northern Mariana 
Islands". 

(g)(1) Section 1101(a) of the Social Se- 
curity Act is amended— 

(A) in the first sentence thereof, by strik- 
ing out “and Guam" and inserting in lieu 
thereof “, Guam, and the Commonwealth of 
the Northern Mariana Islands”, and 

(B) in the fourth sentence thereof, by 
striking out “and Guam” each place it ap- 
pears therein and inserting in lieu thereof 
“Guam, and the Commonwealth of the 
Northern Mariana Islands”. 

(2) Section 1101(a)(8) of the Social Se- 
curity Act is amended in subparagraphs (A) 
and (B), by striking out “and Guam” each 
place it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands”, 

(h)(1) Section 1108(a) of the Social Se- 
curity Act is amended— 


(A) by striking out “and” at the end of 
paragraph (2). 
(B) by striking out the period at the end 


of paragraph (3) and 
thereof “; and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) for payment to the Commonwealth of 
the Northern Mariana Islands shall not ex- 
ceed $570,000 with respect to fiscal year 1979 
and each fiscal year thereafter.”. 

(2) Section 1108(b) of such Act is 
amended— 

(A) by striking out “and” at the end of 
paragraph (2), 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of“,and ", and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) for payment to the Commonwealth of 
the Northern Mariana Islands shall not ex- 
ceed $15,000.” 

(3) Section 
amended— 

(A) by striking out “and” at the end of 
paragraph (2), 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of “, and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) for payment to the Commonwealth of 
the Northern Mariana Islands shall not ex- 
ceed $160,000.” 

(4) Section 1108(d) of such Act is amended 
by inserting “the Commonwealth of the 
Northern Mariana Islands,” immediately 
after “Samoa,”. 

(5) The heading to section 1108 of such 
Act is amended by striking out “AND GUAM” 
and inserting in Meu thereof “GUAM, AND THE 
NORTHERN MARIANA ISLANDS”. 


inserting in lieu 


1108(c) of such Act is 
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(i) The last sentence of section 1118 of the 
Social Security Act, as added by section 807 
of this Act, is amended by striking out “and 
Guam” and inserting in lieu thereof “Guam, 
and the Commonwealth of the Northern 
Mariana Islands”. 

(J) Section 248 of Public Law 90-248 is 
amended— 

(1) in subsection (b), by striking out “and 
Guam” and inserting in lieu thereof “Guam, 
and the Commonwealth of the Northern 
Mariana Islands”, 

(2) (A) in the first sentence of subsection 
(c), by striking out “or Guam” and inserting 
in lieu thereof “Guam, or the Commonwealth 
of the Northern Mariana Islands”, 

(B) in the second sentence of subsection 
(c), by striking out “and Guam” and in- 
serting in lieu thereof “Guam, or the Com- 
monwealth of the Northern Mariana Islands”, 

(B) in the second sentence of subsection 
(c), by striking out “and Guam” and insert- 
ing in lieu thereof “Guam, and the Common- 
wealth of the Northern Mariana Islands”, 
and 

(3) in subsection (d), by striking out “or 
Guam" and inserting in lieu thereof “Guam, 
or the Commonwealth of the Northern Mari- 
ana Islands”. 

(k) (1) The provisions of titles I, X, XIV, 
and XVI of the Social Security Act (as ap- 
plicable on the effective date of this section 
to Puerto Rico, the Virgin Islands, and 
Guam) shall be applicable to and in effect 
with respect to the Commonwealth of the 
Northern Mariana Islands. 

(2) Section 7(b) of Public Law 93-647 is 
amended by striking out “or Guam” and in- 
serting in lieu thereof “Guam, or the Com- 
monwealth of the Northern Mariana Is- 
lands”. 

(1) The amendments made by this section 
shall become effective on October 1, 1978. 

(m) Section 502 of the Covenant to Estab- 
lish a Commonwealth of the Northern Mari- 
ana Islands in Political Union with the 
United States (approved by Public Law 94- 
241) shall be construed as if the clause “Sec- 
tion 228 of Title II and Title XVI of the 
Social Security Act as it applies to the several 
States” did not appear therein and, not- 
withstanding any provision of such section, 
no provision of the Social Security Act shall 
be or become applicable to the Northern 
Mariana Islands or any resident thereof by 
reason of the provisions of such section 502. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

If there be no further amendment to 
be proposed, the question is on the en- 
grossment of the amendment and third 
reading of the bill. 

The amendment was ordered to be en- 
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 3946), as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. CRANSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I have two 
routine motions. 

First, I move to reconsider the vote by 
which H.R. 3946 passed the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. LONG. Mr. President, I ask that 
the Senate insist on its amendment to 
H.R. 3946 and request a conference with 
the House of Representatives and that 
the Chair appoint the conferees on be- 
half of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LONG, 
Mr. TALMADGE, Mr. MOYNIHAN, Mr. 
Curtis, and Mr. Harc conferees on the 
part of the Senate. 


PROTECTION OF PRIVACY OF 
RAPE VICTIMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House on H.R. 
4727. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4727) to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read twice 
and that the Senate proceed to the im- 
mediate consideration of H.R. 4727. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

Mr. THURMOND. Mr. President, the 
House passed the above bill Tuesday, Oc- 
tober 10, 1978. It is being held at the 
desk pending a decisicn as to whether to 
refer it to committee (thereby killing it) 
or to pass it without amendment. 

Senators BAYH and BENTSEN present- 
ly have bills on the subject pending in 
the Criminal Laws Subcommittee. An 
abbreviated version passed the Senate 
as part of S. 1437, the criminal code bill. 

H.R. 4727, as passed by the House, es- 
sentially does the following: 

First. Prohibits any use of reputation 
or opinion evidence of the past sexual 
behavior of the victim in a criminal pros- 
ecution for rape or assault with intent to 
commit rape. 

Second. Restricts the use of direct evi- 
dence of the past sexual behavior of the 
victim of rape and assault with intent to 
commit rape to three situations: 

(a) Where the judge finds after a 
hearing that admission of the evidence 
is required under the Constitution; 

(b) The judge finds after a hearing 
that the past sexual behavior was with 
a person other than the accused and is 
being offered to show that someone other 
than the accused was the source of semen 
or injury; and 

(c) The judge finds after a hear- 
ing that the past sexual behavior was 
with the accused and is offered by the 
accused solely on the issue of consent. 

Third. Creates notice and hearing pro- 
cedures on the evidentiary issues deline- 
ated by the bill. 

Mr. President, I think this is a good 
bill. I think it is unconscionable when 
rape cases are tried that they can go 
back and try to attack a woman's verac- 
ity, her virtue, and so forth. This bill, as 
I understand it, will alleviate that situa- 
tion. 

I would inquire of the distinguished 
Senator from Indiana if he construes 
the bill that way. 
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Mr. BAYH. Mr. President, on October 
10, the House of Representatives passed 
H.R. 4727, legislation to amend the Fed- 
eral Rules of Evidence to provide for the 
protection of the privacy of rape vic- 
tims. This legislation is identical to leg- 
islation I introduced in the Senate on 
March 23, 1977, S. 1100. The purpose of 
the House-passed measure, as well as 
my original bill, is to make the prosecu- 
tion of Federal rape cases more effective 
and equitable for rape victims, and to 
serve as a model statute for State laws. 

At the present time, many women rape 
victims are reluctant to report a rape 
or to testify during the trial itself. Many 
of these women fear that once they take 
the witness stand they will be subjected 
to a painful cross-examination into the 
intimate details of their past sexual his- 
tories. In Federal court and in most State 
courts, the trial judge is free to decide on 
a case-by-case basis. whether a victim 
can be cross-examined indiscriminately 
as to her past sexual relationships. Un- 
fortunately, in many instances such 
questioning has degenerated into a pub- 
lic humiliation of the victim herself, and 
has had little relevance to the prosecu- 
tion of the case in question. 

The unfortunate result of this practice 
has been that women are hesitant to co- 
operate with police and prosecutors in 
bringing such cases to trial. After suf- 
fering the trauma of rape, many victims 
are understandably reluctant to put 
themselves through another ordeal on 
the witness stand. The practice of sub- 
jecting rape victims to such interroga- 
tion has been clearly shown to act as a 
deterrent on effective law enforcement 
for the crime of rape. 

H.R. 4727 seeks to correct this unfor- 
tunate situation by amending the Fed- 
eral Rules of Evidence concerning the 
admissability of evidence relating to rape 
victim’s prior sexual history. Under the 
provisions of H.R. 4727, a new rule of 
evidence, applicable only in criminal 
cases, would make evidence of prior sex- 
ual history inadmissable except under 
three circumstances. 

First, in order to make sure that we 
are infringing upon a defendant’s civil 
liberties, such evidence may be admis- 
sable where it is required under the Con- 
stitution. This exception is intended to 
cover those instances where, because of 
an unusual set of circumstances, if the 
general rule of inadmissability were to 
be followed, it might deprive a defend- 
ant of his constitutional rights. 

The second circumstance in which the 
defendant can offer evidence of a rape 
victim’s prior sexual history is where 
the defendant raises the issue of consent 
and the evidence is of sexual behavior 
with the defendant. 

The third circumstance in which a 
court can admit evidence of prior sexual 
history is where the evidence may show 
that sexual relations occurred between 
the victim and someone other than the 
defendant. 

Evidence which might fall under these 
exceptions is not automatically admissi- 
ble however. If the defendant proposed 
to offer evidence in either category, he 
must first make a written offer of proof 
which is submitted to the presiding 
judge. If the judge then decides after 
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an in camera hearing that such evidence 
is admissible, he must make a written 
order specifically identifying the evi- 
dence to be admitted and describing 
exactly the areas of cross-examination 
to be permitted. This procedure is de- 
signed to afford the victim maximum 
notice of the questioning that may 
occur. 

It is our hope that this legislation will 
serve as a model statute for individual 
State laws. To date at least 30 States, 
including my own State or Indiana, are 
more progressive than the Federal 
Government on this issue. 

One need only look to a few statistics 
to show that a majority of the rapes 
committed are never reported. For ex- 
ample, the New York City Police Depart- 
ment estimates that only 1 in every 10 
rapes committed in that city are ever 
reported. An 18-month-long study by 
the Denver Anti-Crime Council showed 
that 43.2 percent of reported rapes dur- 
ing the study period were never brought 
to trial because the victim refused to 
prosecute. 

The crime of forcible rape is the 
fastest growing crime in the United 
States. The number of forcible rapes 
has increased an astonishing 62 percent 
since 1968. FBI statistics for 1976 show 
that reported rapes nationwide num- 
bered 56,730. This means there is one 
rape every 10 minutes. I hope that my 
colleagues will join me in supporting this 
legislation which will provide for fairer 
and more effective prosecution of rape 
crimes. 


Mr. President, I compliment the distin- 
guished Congresswoman from Brooklyn, 
Congresswoman HoLTZMAN, for her initi- 
ative in joining in this legislation which 
is before us. 

Mr. President, there have been a lot of 
people involved in this. The Senator from 
South Carolina expressed his concern, of 
course, as a member of the Judiciary 
Committee. 

I would like to pay particular attention 
to the contributions made by the distin- 
guished Senator from Delaware, the 
chairman of the subcommittee in Judi- 
ciary which has jurisdiction over this 
measure. Senator Brpen has done yeoman 
work in bringing the Senate’s attention 
to this matter. 

Also I would like to call the Senate’s 
attention to the long-time and continu- 
ing interest of the distinguished Senator 
from Texas (Mr. BENTSEN). He intro- 
duced similar legislation sometime ago 
and was looking forward to being here on 
the floor of the Senate at the time this 
was being debated. However, as a member 
of the Finance Committee and as a mem- 
ber of the conference committee which is 
in the process of trying to resolve some 
of the differences between the House and 
the Senate on certain legislation, it is not 
possible for him to be here. 

I do want the Recorp to show that he 
has had a long-time, continuing interest 
in this, and has made a valuable con- 
tribution to this legislation reaching its 
present status. 

PRIVACY PROTECTION FOR RAPE VICTIMS ACT 
OF 1978 
@® Mr. BIDEN. Mr. President, I am 
pleased to join my colleague from Indi- 
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ana in moving that the Senate pass H.R. 
4727, the Privacy Protection for Rape 
Victims Act of 1978. In enacting this 
legislation we will address a problem 
which has plagued our criminal justice 
system for generations. 

Rape is one of the most heinous and 
fastest growing crimes in this country. 
According to the FBI, since 1962 forcible 
rapes have increased 62 percent. Yet, 
rape is also one of the most under- 
reported violent crimes. Even when the 
crime is reported victims are often un- 
willing to proceed with prosecution. In 
New York City only one-tenth of all 
rapes are actually reported and another 
study in Denver found that over 40 per- 
cent of rape victims were unwilling to 
cooperate with a prosecution. 

The rules of evidence used in criminal 
trials are a major cause of the reluctance 
of women to report rapes or to partici- 
pate in the prosecution. These rules of 
evidence add to the shock and horror of 
rape by allowing the victim of the rape 
to be treated as if she somehow encour- 
aged the rape. 

The enactment of this legislation will 
eliminate the traditional defense strat- 
egy, too often permitted by our laws, of 
placing the victim and her reputation on 
trial in lieu of the defendant. This legis- 
lation will end the practice, at least in 
the Federal system, wherein rape victims 
are bullied and cross-examined about 
their prior sexual experiences. Indeed, in 
many cases the victims, no doubt, find 
the trial almost as degrading as the rape 
itself. 

Thirty States have already taken ac- 
tion very similar to the bill that we 
propose today. However, in the Federal 
system it is still permissible to cross- 
examine the victim about past sexual 
behavior. This bill will modernize the 
Federal rules and at the same time serve 
as a model for reform in the remaining 
States. 

The Advisory Committee notes on rule 
404(a) of the Federal Rules of Evidence 
indicate that the rule clearly permits the 
use of opinion or reputation evidence or 
the use of evidence of specific behavior 
to show the character of a rape victim 
when the defendant raises the issue of 
consent. Of course this is the traditional 
approach by which a sharp defense 
counsel can often intimidate a rape vic- 
tim. 

In our zeal to correct this abuse it is 
important that we keep in mind the con- 
stitutional rights of the defendant to a 
fair trial. Therefore this bill has been 
carefully drafted to keep the reform 
within constitutional limits. 


The bill clearly permits the defendant 
to offer evidence where it is constitu- 
tionally required. Indeed, the bill spe- 
cifically recognizes two circumstances 
where the evidence may be admitted. 
However, the bill also would establish a 
special in camera procedure whereby 
the question of admissibility could be 
litigated without harm to the privacy 
rights of the victim or the constitutional 
rights of the defendant. 

This bill is simple and noncontrover- 
sial. I understand it enjoys the support 
of the Justice Department as well as the 
American Civil Liberties Union, I urge 
my colleagues to vote in favor of this 
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bill not only for those reasons but be- 
cause it will be a constructive addition 
to the law and to its enforcement. 

Finally, I would like to insert in the 
CONGRESSIONAL REcORD some material 
offered by the American Bar Association 
in its testimony in favor of the bill on 
the House side. The material consists of 
a hypothetical interrogation of a robbery 
victim, assuming the robbery victim 
were asked the same kinds of questions 
a rape victim is often asked in cross-ex- 
amination. Although the interrogation 
is humorous for the hypothetical rob- 
bery victim, it is not so funny for the 
real victims of rape: 

“You ASKED FOR Ir” 


In the following exchange, a hold-up vic- 
tim Is asked questions similar to those asked 
of a rape victim. The testimony here—in- 
deed, the whole line of questioning—would 
be inadmissible. In the case of the rape vic- 
tim, it would be allowable—and quite stand- 
ard. 

“Mr. Smith, you were held up at gun- 
point on the corner of First and Main?” 

“Yes.” 

“Did you struggle with the robber?” 

“No.” 

“Why not?” 

“He was armed.” 

“Then you made a conscious decision to 
comply with his demands rather than re- 
sist?” 

“Yes.” 

"Did you scream? Cry out?” 

“No, I was afraid.” 

“I see. Have you ever been held up before?" 

“No” 

“Have you ever given money away?” 

“Yes, of course. .. .” 

“And you did so willingly?” 

“What are you getting at?" 

“Well, let’s put it this way, Mr. Smith. 
You've given money away in the past—in 
fact you've quite a reputation for philan- 
thropy. How can we be sure that you weren't 
contriving to have your money taken away 
from you by force?” 

“Listen, if I wanted... .” 

“Never mind. What time did this hold-up 
take place, Mr. Smith?” 

“About 11 p.m.” 

“You were out walking on the street at 
11 p.m.? Doing what?” 

“Just walking.” 

“Just walking? You know it’s quite dan- 
gerous being out on the street that late at 
night. Weren’t you aware that you could have 
been held up?” 

“I hadn't thought about it.” 

“What were you wearing at that time, Mr. 
Smith?” 

“Let's see ... a suit. Yes, a suit.” 

“An expensive suit?” 

“Well, . . . yes. I'm a successful lawyer, 
you know.” 

“In other words, Mr. Smith, you were 
walking around the streets late at night in 
& suit that practically advertised the fact 
that you might be a good target for some 
easy money, isn’t that so? I mean, if we 
didn't know better, Mr. Smith, we might 
even think you were asking for this to hap- 
pen, mightn’t we?” 

“Look, can’t we talk about the past history 
of the guy who did this to me?” 

“Tell me, Mr. Smith—did you enjoy the 
experience? Did it make you feel good?” 


The PRESIDING OFFICER. The bill 
is before the Senate and open to amend- 
ment. If there be no amendment to be 
offered, the question is on the third read- 
ing and passage of the bill. 

The bill (H.R. 4727) was ordered to a 
third reading, was read the third time, 
and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


SEIZURE OF VEHICLES USED IN 
SMUGGLNG ALIENS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. HUDDLESTON, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar Order 
No. 1197, which is cleared, I understand, 
on both sides of the aisle. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3093) to provide for the seizure, 
forfeiture, and disposition of vehicles used 
to illegally transport persons into the United 
States, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on the 
Judiciary with amendments as follows: 

On page 2, beginning with line 1, strike 
through and including line 16, and insert 
in lieu thereof the following: 

“(A) the owner, master, or other person in 
charge of such vessel, vehicle, or aircraft, 
was not, at the time of the alleged illegal act, 
& consenting party or privy thereto; or 

“(B) the alleged illegal act occurred while 
such vessel, vehicle, or aircraft was in the 
illegal possession of any person other than 
the owner, as established by the criminal laws 
of the United States, or of any States. 

“(2) The Attorney General shall, within 
one hundred and eighty days from the date 
of enactment of this Act, promulgate regula- 
tions setting forth procedures for the expedi- 
tious return to the owner, master, or other 
person in charge of any vessel, vehicle, or 
aircraft seized in violation of paragraph (1). 
In any such case, the owner, master, or other 
person in charge of such vessel, vehicle, or 
aircraft shall not incur any expenses, includ- 
ing costs of transportation, storage, damage, 
and attorney fees, associated with such selz- 
ure and forfeiture. 

“(3) Any conveyance subject to seizure 
under this section may be seized without a 
warrant if there is probable cause to believe 
the conveyance has been used in violation of 
subsection (a) and circumstances exist where 
a warrant is not conditionally required.” 

On page 3, line 15, strike “(3)" and insert 
"(4)"; 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
274 of the Immigration and Nationality Act 
(8 U.S.C. 1324) is amended by redesignating 
subsection (b) as subsection (c) and adding 
a new subsection (b) as follows: 

“(b)(1) Any vessel, vehicle, or aircraft 
which is used in the commission of a viola- 
tion of subsection (a) shall be subject to 
seizure and forfeiture, except when— 

“(A) the owner, master, or other person in 
charge of such vessel, vehicle, or aircraft, was 
not, at the time of the alleged illegal act, a 
consenting party or privy thereto; or 

“(B) the alleged illegal act occurred while 
such vessel, vehicle, or aircraft was in the 
illegal possession of any person other than 
the owner, as established by the criminal 
laws of the United States, or of any States. 
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“(2) The Attorney General shall, within 
one hundred and eighty days from the date 
of enactment of this Act, promulgate regula- 
tions setting forth procedures for the expe- 
ditious return to the owner, master, or other 
person in charge of any vessel, vehicle, or air- 
craft seized in violation of paragraph (1). In 
any such case, the owner, master, or other 
person in charge of such vessel, vehicle, or 
aircraft shall not incur any expenses, includ- 
ing costs of transportation, storage, damage, 
and attorney fees, associated with such seiz- 
ure and forfeiture. 

“(3) Any conveyance subject to seizure 
under this section may be seized without a 
warrant if there is probable cause to believe 
the conveyance has been used in violation of 
subsection (a) and circumstances exist where 
& warrant Is not conditionally required. 

“(4) All provisions of law relating to the 
seizure, forfeiture, and disposition of vessels, 
vehicles, and aircraft for violations of cus- 
toms law shall apply to violations of the 
provisions of this chapter: Provided, That— 

“(A) duties imposed on customs officers or 
other persons regarding the seizure of such 
conveyances under customs law shall apply to 
seizures carried out under the provisions of 
this section by such officers or persons au- 
thorized for that purpose by the Attorney 
General; and 

“(B) proceedings instituted under this sub- 
section respecting vessels shall be subject to 
the Supplemental! Rules of Certain Admiralty 
and Maritime Claims.”. 


The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, 
this legislation, S. 3093 will provide a 
valuable tool to the Immigration and 
Naturalization Service in their fight to 
curb the escalating flow of illegal im- 
migrants into this country. The amend- 
ment would provide the INS with statu- 
tory authority to seize and forfeit vehi- 
cles used to transport illegal aliens into 
this country. Included in the amendment 
is ample protection for innocent parties 
who have a financial interest in the 
vehicles. 

S. 3093 has been thoroughly reviewed 
by many interested parties who found 
it acceptable and necessary. It was 
originally introduced by Senator DE- 
CONCINI and me, and an extensive sub- 
committee hearing was chaired by the 
distinguished Senator from Arizona on 
August 14, 1978. Commissioner Costillo 
of the Immigration and Naturalization 
Service appeared at the hearing along 
with several other reputable witnesses 
and all endorsed the bill. The bill also 
has been approved and reported by the 
Senate Judiciary Committee. 

The need for this authority is clearly 
evident. The Immigration and Naturali- 
zation Service is presently engaged in 
the almost impossible task of stopping 
the flow of hundreds of thousands of 
illegal aliens into this country each year. 
In fiscal year 1976 the small INS staff 
apprehended approximately 875,000 il- 
legal aliens. However, even with this 
large number of apprehensions it is esti- 
mated that many more escaped unde- 
tected. While no single additional Fed- 
eral statute will totally eliminate this un- 
derground travel, the amendment which 
I am introducing would act as a deter- 
rent by removing vehicles from this ac- 
tivity and making smuggling operations 
more expensive. 

The amendment is essentially the same 
as existing Federal law from which the 
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U.S. Customs Service derives its author- 
ity to seize vehicles used in smuggling 
contraband into the United States. These 
statutes have been upheld many times by 
the Federal courts, and their effective- 
ness in deterring smuggling is generally 
accepted. In fiscal year 1977 the Cus- 
toms Service seized several thousand 
conveyances. Of these, 989 vehicles, 16 
vessels and 25 aircraft were forfeited. 

The U.S. Customs Service has found its 
authority to seize vehicles to be extremely 
beneficial to its antismuggling efforts. 
And it seems logical that such authority 
should be extended to the Immigration 
and Naturalization Service since smug- 
gling is involved in both situations. 

Illegal immigration is a problem of 
monumental proportions which, because 
of its growing size, has the potential to 
seriously affect every facet of our eco- 
nomic and social life in this country. 
Estimates place the number of illegal 
aliens now living in this country between 
4 and 8 million. 

Although the INS is apprehending 
close to a million per year, it is generally 
agreed that the total number is increas- 
ing. Most of the illegal aliens who enter 
this country are young adults who are 
seeking employment. They are usually 
emigrating from a developing country 
that has a high rate of unemployment, or 
underemployment. The primary cause 
of this situation is the excessively high 
birth rate of the developing countries. 
In 1976 the world population passed the 
4 billion mark, and it is continuing 
to grow at a staggering rate. Mexico, 
which accounts for most of the illegal 
aliens entering the United States, will 
see its population double in only 20 years, 
and in 50 years it will probably have more 
people than the United States. Since 
most of the illegal aliens come from the 
Western Hemisphere countries, we can 
anticipate that the efforts to emigrate to 
the United States will increase propor- 
tionately. 

With the high rates of unemployment 
which we have experienced in recent 
months, I believe that the large num- 
bers of illegal aliens who are willing to 
accept almost any type of job under al- 
most any kind of adverse working con- 
ditions have contributed to the exces- 
sively high rates of unemployment in 
this country. 

Not only do illegal aliens take jobs 
which could be held by American citi- 
zens, many experts believe that they also 
depress working conditions in the indus- 
tries in which they are concentrated. Be- 
cause of their illegal status, the workers 
cannot take the chance of drawing at- 
tention to themselves by demanding safe 
and healthy working conditions. 

If illegal aliens have a significant im- 
pact on the present economy of this 
country, the prospects become even more 
disconcerting if we anticipate what the 
future holds. Zero population growth 
estimates that at current population 
growth and legal immigration levels, 
800,000 illegal immigrants entering the 
United States each year would add 80 
million to our population within the 
next 50 years. This would be the equiva- 
lent of adding seven additional cities 
the size of New York City to this country. 


The amendment would also be aimed 
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at another side of the issue which di- 
rectly affects the well-being and safety 
of the illegal aliens themselves. In re- 
sponse to the increased number of aliens 
seeking entry and the restrictive meas- 
ures instituted along our borders to con- 
trol it, alien smuggling has developed 
into a large illegal business. The smug- 
glers, “coyotes” as they are called, prey 
upon those seeking a better standard of 
living. Aliens are often charged exorbi- 
tant amounts for transportation into the 
United States, and the indications are 
that the business is thriving. 

Christopher Dickey, a reporter who has 
done a series of articles for the Washing- 
ton Post on the problem of illegal aliens 
in the Washington area, has called the 
situation a “cyclical drama.” According 
to Mr. Dickey, the illegal aliens who are 
apprehended by the INS and are sent 
back to their home country have little 
difficulty in locating a “coyote” who will 
bring them back. Each time an illegal 
comes back, others are encouraged to 
make the trip because of the stories of 
employers who are more than willing to 
give them a job at wages much higher 
than they could ever earn at home. 

Stories of murder, robbery, rape, and 
squalid travel conditions are often asso- 
ciated with these smuggling operations. 
Although I do not condone the process of 
illegal entry, I do not have any sympathy 
for the “coyotes” who use the misery of 
others for their personal gain. This 
amendment would provide one way of 
striking back at this criminal element by 
taking some of the profit out of their 
operations. 

Mr. President, I believe that the case 
for passage of this amendment has been 
more than substantiated and I urge its 
adoption. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to en bloc. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, this 
bill gives the U.S. Immigration Service 
and the Attorney General the right to 
seize any vehicle used to smuggle illegal 
aliens into the United States. Further, 
the rights of an innocent vehicle owner 
not a party to the illegal act are pro- 
tected by an amendment to the bill 
which I offered in committee. 

This bill gives the Immigration Serv- 
ice the authority the Treasury Depart- 
ment and the Drug Enforcement Admin- 
istration already have in regard to con- 
veyances used to transport illegal drugs, 
firearms and alcohol. 

The necessity to justify this statute is 
well proven. The right of the State to 
invoke forfeiture is founded in the com- 
mon law, and it is based upon the 
premise one should not profit by one’s 
own wrong doing. 

The frequency of its application in 
drug related cases made by Federal law 
enforcement personnel makes an iron- 
clad case in favor of making this statute 
of forfeiture available to immigration 
personnel who are charged with the duty 
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of stemming the flow of illegal aliens 
across our borders. 

The Congress historically has reserved 
unto itself the right to control the flow 
of aliens into our Nation. This right of 
control casts the duty on the Congress 
to give the immigration personnel the 
means and authority to achieve the goals 
set by the Congress in the control of il- 
legal immigration. 

Mr. President, it should be noted that 
in 1973 the Congress passed amendments 
to the immigration laws. The House 
committee bill contained similar seizure 
language to that contained in S. 3093 as 
introduced. The provisions of the House 
committee bill were subject of “In- 
dividual Views” by CHARLES E. WIGGINS 
of California. Mr. President, I ask unani- 
mous consent that those Views be in- 
cluded in the Recorp following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. THURMOND. The amendment 
which I authored, directs the Attorney 
General within 180 days to promulgate 
regulations setting forth procedures for 
the expeditious return to the owners or 
other persons in charge of any vessel 
seized in violation of these provisions 
who is not a party to the illegal act. In 
other words, innocent owners would be 
entitled to a prompt return to their ve- 
hicles. Under current law, it is sometimes 
months or even years before wholly in- 
nocent parties can retrieve their prop- 
erty. Very often this involves consider- 
able expense, including attorney’s fees, 
storage and transportation of the vehicle 
as well as any damage as might occur. 
These regulations to be provided would 
hold the innocent owners harmless for 
any such expenses. 


In my view, this will have a deterrent 
effect on the Immigration Service and 
perhaps set a precedent for other agen- 
cies who currently have the broader 
seizure and forfeiture authority. It is 
possible that there may be abuse of this 
provision where parties who are really 
part and parcel of the illegal acts would 
somehow claim they were innocent of 
the act. This problem, of course, would 
be a question of fact for determination 
in the administrative proceedings on the 
issue of return of the vehicle. It is my 
view that this problem would occur only 
in a minority of cases. 


Mr. President, with these added pro- 
visions, I believe that S. 3093 is a much 
better bill. It goes far to answer the 
objections posed previously by Congress- 
man WIGGINs. 

EXHIBIT 1 


ADDITIONAL VIEWS OF CONGRESSMAN CHARLES 
E. WIGGINS 


The primary objective of H.R. 982 is to pro- 
tect those who have the right to make up 
the domestic labor force from unfair and 
unlawful competition from illegal aliens. 
Such an objective has my unqualified 
support. 

This bill would broaden the range of per- 
sons subject to punishment for participating 
in the “exploitation” of illegal aliens. Exist- 
ing law makes it a felony to smuggle or at- 
tempt to smuggle aliens into the United 
States, 8 U.S.C. 1324 (a). This bill would add 
sections (b) and (c) to section 1324 to pro- 
vide punishment for those who knowingly 
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employ illegal aliens, or engage in the busi- 
ness of referring illegal aliens for employ- 
ment. I fully support this expanded defini- 
tion of culpable behavior, and defer to the 
judgment of the Committee on the form and 
severity of the penalty provisions. 

However, the Committee has seen fit to in- 
clude, as section (d), a provision which 
mandates the seizure and forfeiture of ves- 
sels, vehicles, or aircraft used “in further- 
ance of a violation” of existing section (a) 
and insofar as proposed section (b) applies 
to those who refer for a fee or transport ille- 
gal aliens. The clear intent of the Commit- 
tee is to inflict further punishment on those 
who exploit illegal aliens in violation of this 
statute. In fact, however, this forfeiture pro- 
vision will impose considerable hardship 
and expense on wholly innocent persons and 
business entities, as well as persons who for 
a variety of reasons have not or can not be 
convicted of a violation of this statute. Only 
occasionally will this punishment be in- 
flicted solely on the offender the Committee 
intends to punish. 

My objection to forefeitures is only inci- 
dentally based on the fact that they are 
grossly inefficient methods of punishment. 
This legislative command that property 
“shall be seized and forfeited” if used “in fur- 
therance of a violation” of the law offends 
the spirit of the protections afforded a per- 
son's right to own property by the Constitu- 
tion of the United States. The Fourth 
Amendment protects the right of the people 
“to be sure in their .. . effects, against un- 
reasonable . . . seizures.” Yet this proposed 
forfeiture provision permits, indeed com- 
mands, a federal law enforcement agent to 
seize and impound on the spot any automo- 
bile he believes “has been or is being used” 
in violation of this law. 

Although this forfeiture provision is in- 
tended to inflict punishment for a crime, it 
is specifically made civil in nature. Civil pro- 
ceedings are dramatically different from 
criminal proceedings. A defendant has no 
right to be confronted by the witnesses 
against him as guaranteed by the Sixth 
Amendment, and no right to refuse to testify 
except as to matters protected by the Fifth 
Amendment. The government needs only to 
prove its case beyond a preponderance of the 
evidence to prevail, not beyond all reasonable 
doubt as is the standard in criminal cases. 
The government can appeal civil judgments. 
Verdicts may be directed against the defend- 
ants in favor of the government. Worst of all, 
administrators of the very agency which 
seizes the asset, rather than impartial juries, 
often determine the truth of facts upon 
which liability is based. 

The Fifth Amendment commands that no 
person shall be “deprived of . . . property 
without due process of law; nor shall private 
property be taken for public use without just 
compensation.” If the Committee intends to 
publish criminal conduct by seizing the per- 
sonal property of the wrongdoer, should not 
a criminal conviction be a prerequisite to the 
punishment? Can anyone seriously argue 
that depriving a person of a $5,000 automo- 
bile differs from depriving him of $5,000 in 
cash because one is termed a forfeiture and 
one a fine? The bill contains no such require- 
ment. 

Consider the following hypothetical situa- 
tion. A ship owner is arrested for smuggling 
aliens and the boat he operates is seized. 
The owner is tried and acquitted of the 
smuggling charge. The forfeiture provision 
proposed here directs the government to file 
a civil complaint (libel) against the boat. 
If the government can prove beyond a pre- 
ponderance of the evidence (which could 
well be the same evidence which failed to 
persuade in the criminal trial) that the boat 
was used in furtherance of smuggling it 
would be forfeit. The owner would have 
absolutely no remedy to recover his boat or 
any compensation for it. No plea of double 
jeopardy is available, although in fact, he 
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was tried for essentially the same miscon- 
duct twice. A court would point out that the 
double jeopardy protection of the Fifth 
Amendment prohibits only the infliction of 
two criminal penalties for the same act. Here 
the second penalty is “civil.” 

The calculated avoidance of Constitutional 
safeguards and criminal procedures to pun- 
ish by forfeiture those guilty of a “civil” 
crime is clearly abusive. However, this abu- 
sive statute would punish persons not even 
arguably guilty of any wrongdoing. Such a 
harsh and intolerable result goes beyond 
abuse and into the spirit of the Eighth 
Amendment prohibitions against the inflic- 
tion of “cruel and unusual punishments.” 

Consider again the hypothetical case of the 
ship owner charged with smuggling aliens. 
If that owner were instead a captain, and 
the ship owned by some other person or 
corporation, it would still be seized and 
forfeit to the government. The United States 
Attorney is commanded by this statute to 
proceed to forfeit this ship even though he 
knows the owner is totally without guilt. 
The federal judge presiding at the forfeiture 
proceeding will award the ship to the gov- 
ernment even if he knows the owner is inno- 
cent. This manifestly unfair result is in- 
evitable because of the fiction, which under- 
lies the forfeiture law, that the object itself 
is guilty of wrongdoing and should be pun- 
ished. The only issue in the forfeiture pro- 
ceeding is whether or not the ship was used 
in furtherance of a violation of the law. It 
is my impression that the great majority of 
automobiles, boats, and other vessels seized 
and forfeited are owned, wholly or in part, 
by leinholders, conditional sales vendors, 
lessors, or other third party interests. This 
statute, then, is primarily directed at them. 

The innocent people who have lost their 
automobiles, airplanes, or boats to the fed- 
eral government may petition the Attorney 
General for clemency. If they can prove 
complete innocence, according to standards 
of innocence required by the Attorney Gen- 
eral, they may get their property back, or at 
least part of it. The decision of the Attorney 
General, with an exception for a single re- 
view petition addressed to him, is absolute 
and unappealable. Even if the Attorney 
General decides you are guilt free, he may 
keep your property and pay you an amount 
judged by him to be fair value, 28 CFR 
917(1). Even if you prove your innocence, 
the Attorney General will not return any 
property until the innocent party pays the 
“costs and expenses incident to the seizure 
of the property including any court costs 
and accrued storage charges," 28 CFR 917 
(a). Is it a wise and enlightened statute 
that punishes the innocent even when they 
prevail? What about their attorney fees? 
What about the cost of renting or buying 
a replacement automobile or boat while the 
government holds theirs? How will they be 
made whole for the mental anguish, incon- 
venience and aggravation of proving their 
innocence in the fact of implacable incom- 
prehensible laws? 

These petitions for clemency, called peti- 
tions for remission or mitigation, are re- 
pugnant on two scores. Firstly, granting 
unreviewable discretion over the property 
rights of others to an administrator, tacitly 
allows the arbitrary exercise of that dis- 
cretion, and so is contrary to the basic tenet 
that all powers of discretion must be exer- 
cised reasonably. Secondly, an innocent per- 
son must prove his innocence by a petition 
to an unseen employee of the Attorney Gen- 
eral to avoid punishment. To those who 
condone such practices on the ground that 
the Attorney General “is fair” in returning 
property to people he finds innocent, I say 
it is unwise policy, at the very least, to re- 
linquish Constitutionally guaranteed rights 
to the government in the hope that the 
government will be fair and generous in pro- 
tecting those rights. 

The imposition of civil forfeiture penal- 
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ties for criminal behavior has long been 
criticized by the Supreme Court, see Boyd v. 
United States, 116 U.S. 616 (1886). In the 
United States v. Coin and Currency, 401 U.S. 
715, 726 (1970), the Court quotes Black- 
stone’s condemnation of the seizure of the 
property of the innocent by forfeiture "as 
based upon ‘superstition’ inherited from 
the ‘blind days’ of feudalism.” However, the 
responsibility to write the law rests with 
Congress not the Supreme Court. It is for 
Congress to carry out its Constitutional du- 
ties, here to regulate Immigration and Nat- 
uralization, in a reasonable manner. There 
is no compelling reason, in fact no reason 
whatsoever, to punish by fonfeiture in this 
statute. To do so would only add to existing 
similar abuses of Congressional power. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-1276) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 


The bill provides statutory authority for 
the seizure of vehicles used to transport per- 
sons in violation of section 274 of the Im- 
migration and Nationality Act (8 U.S.C. 1324 
(a)). Section 1324(a) of 8 U.S.C. provides: 


§ 1324. Bringing in and harboring certain 
aliens; persons liable; authority to 
arrest. 


(a) Any person, including the owner, op- 
erator, pilot, master, commanding officer, 
agent, or consignee of any means of transpor- 
tation who— 

(1) brings into or lands in the United 
States, by any means of transportation or 
otherwise, or attempts, by himself or through 
another, to bring into or land in the United 
States, by any means of transportation or 
otherwise; 

(2) kuowing that he is in the United States 
in violation of law, and knowing or having 
reasonable grounds to believe that his last 
entry into the United States occurred less 
than 3 years prior thereto, transports, or 
moves, or attempts to transport or move 
within th United States by means of trans- 
portation or otherwise, in furtherance of 
such violation of law; 

(3) willfully or knowingly conceals, har- 
bors, or shields from detection, or attempts 
to conceal, harbor, or shield from detection, 
in any place, including any building or any 
means of transportation; or 

(4) willfully or knowingly encourages or 
induces, or attempts to encourage or induce, 
either directly or indirectly, the entry into 
the United States of— 
any alien, including an alein crewman, not 
duly admitted by an immigration officer or 
not lawfully entitled to enter or reside with- 
in the United States under the terms of 
this chapter or any other law relating to the 
immigration or expulsion of aliens, shall be 
guilty of a felony, and upon conviction 
thereof shall be punished by a fine not ex- 
ceeding $2,000 or by imprisonment for a 
term not exceeding 5 years, or both, for each 
alien in respect to whom any violation of 
this subsection occurs: Provided, however, 
That for the purposes of this section, em- 
ployment (including the usual and normal 
practices incident to employment) shall not 
be deemed to constitute harboring. 

Although agents of the Customs Service 
have authority to seize vehicles violating 
customs laws, the Immigration and Natural- 
ization Service and agents enforcing the im- 
migration laws have no authority to con- 
fiscate vehicles used to smuggle or trans- 
port aliens. This lacuna in the law has re- 
sulted in a significant inability to enforce 
immigration statutes. 

Granting authority to seize vehicles used 
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to smuggle aliens into the country will allow 
Border Patrol agents to remove many ve- 
hicles from the smuggling trade. This strikes 
smugglers with a double blow: loss of use 
of the vehicle and cost of replacement. Leonel 
Castillo, Commissioner of the Immigration 
and Naturalization Service, in testimony be- 
fore the Immigration and Naturalization 
Subcommittee, gave a classic example of the 
extent to which vehicles are used repeatedly 
and flagrantly by smugglers: 

“At present, the INS has no authority to 
impound vehicles used in alien smuggling. As 
a result, when we make a smuggling arrest 
the owner of the vehicle may simply claim it 
from us. Often the vehicle is back in use for 
smuggling by the next day. 

“I can illustrate this with several examples 
from the Chula Vista Border Patrol Sector 
where our officers have apprehended and suc- 
cessfully sought prosecution of a large num- 
ber of smuggling rights. A 1978 Ford 1-ton 
stake bed truck was purchased on April 14, 
1978. On April 29, the truck was stopped with 
smuggled aliens in it. The owner picked it 
up from storage the same day. The next day, 
April 30, the truck was stopped carrying 
smuggled aliens. Perhaps exercising an abun- 
dance of cautions, the owner waited 2 days, 
until May 2, before picking up the truck. 
Thereafter, the vehicle was stopped and 
seized by the Customs Service, which does 
have impoundment authority. In another 
case, & 1967 Chevrolet pickup engaged in 
smuggling operations was stopped by INS 
officers 12 times between April, 1977 and 
March, 1978. 

“These are merely several examples of the 
blatant repeat violations which we encoun- 
ter. In the Chula Vista Section, 828 of the 
3,600 vehicles intercepted while transporting 
undocumented aliens during fiscal year 1977 
were repeaters. Nationwide, the repeat rate 
is about 20 percent. Without new legislation, 
this “revolving door” phenomenon will 
continue.” 


The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 1201, 1209, 1214, 1231, 
1232, 1234, and 1236. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object. 
These items were cleared on our cal- 
endar. We are perfectly agreeable to their 
consideration and passage. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VERMEJO RECLAMATION PROJECT, 
NEW MEXICO—CONTRACT AMEND- 
MENT 


The Senate proceeded to consider the 
bill (S. 876) to authorize the Secretary 
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of the Interior to amend the contract for 
the construction, operation, and main- 
tenance of the Vermejo reclamation proj- 
ect between the Vermejo Conservancy 
District, located in the State of New Mex- 
ico, and the United States, which had 
been reported from the Committee on 
Energy and Natural Resources with an 
amendment on page 1, line 4, strike “au- 
thorized with and subject” and insert 
“authorized, subject”, so as to make the 
bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, the 
Secretary of the Interior is authorized, sub- 
ject to the written consent of the Vermejo 
Conservancy District, to amend contract 
numbered 178r-—458, dated August 7, 1952, as 
amended, between the Vermejo Conservancy 
District, located in the State of New Mexico, 
and the United States for the construction, 
operation, and maintenance of the Vermejo 
reclamation project, to relieve the Vermejo 
Conservancy District of its remaining repay- 
ment obligation under such contract and 
such other penalties or other assessments or 
costs including interest under such contract 
which may become due or owing before the 
date of enactment of this Act, and to transfer 
all right, title, and interest in or to the 
project facilities to the Vermejo Conservancy 
District; except that the Vermejo Conser- 
vancy District, to the extent practicable, 
shall continue to operate and maintain the 
facilities of the Vermejo reclamation project 
for the benefit of all authorized project 
users and in accordance with the authorized 
project purposes. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


“HOME RULE” ACT AMEND- 
MENTS 


The bill (H.R. 12116) to amend the 
District of Columbia Self-Government 
and Governmental Reorganization Act 
to repeal the authority of the President 
to sustain the vetoes by the Mayor of the 
District of Columbia of Acts passed by 
the Council of the District of Columbia 
and repassed by two-thirds of the Coun- 
cil, to change the period during which 
acts of the Council of the District of Co- 
lumbia are subject to congressional re- 
view, and for other purposes, was consid- 
ered, ordered to a third printing, read 
the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 95-1291), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of this House-passed bill 
(H.R. 12116) is to amend the “Home Rule 
Act” (District of Columbia Self-Government 
and Governmental Reorganization Act) (ap- 
proved December 24, 1973, 87 Stat. 774), in 
order (1) to grant the Mayor authority to 
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exercise a pocket veto; (2) to repeal Presi- 
dential review of Council acts vetoed by the 
Mayor and overridden by the Council; (3) to 
shorten and make more predictable the con- 
gressional review period for acts passed by the 
Council; (4) to conform the newly-enacted 
referendum and initiative process to the 
congressional review procedures; and, (5) to 
increase the Council’s review period for 
budget acts. 


MAJOR PROVISIONS 


H.R. 12116 amends the “Home Rule Act" 
as follows: 

Section 404(e) is amended to prevent a 
Council bill from becoming an act without 
the Mayor's signature if the Council adjourns 
before expiration of the 10-day mayoral 
review period: 

(a) To repeal the President's power to sus- 
tain the Mayor's veto of acts passed by the 
Council; 

(b) To conform the provisions of the re- 
cently enacted Charter Amendment (pro- 
viding for initiative and referendum) to the 
Home Rule Act requirements as to trans- 
mittals to Congress and the congressional 
review procedures, and 

(c) To shorten the congressional review 
period of Council acts to 30 calendar days, 
not including weekends, holidays, or days 
when either House is in recess of more than 
3 days or in adjournment sine die. 

The District Charter Amendment No. 1 
(providing for initiative and referendum) is 
amended to conform to section 602(c)—the 
congressional review process of acts passed 
by Council. 

NEED FOR LEGISLATION 


After several years of local government 
under the Home Rule Act, the District of 
Columbia has found that several provisions 
consistently cause unnecessary bottlenecks 
in the legislative process. The President's 
Task Force on the District of Columbia dis- 
cussed many of these problem areas, and 
recommended a number of the changes re- 
flected in this bill. The clearest recommen- 
dation to come out of the task force was that 
Federal intrusion in purely local District 
decisions should be reduced or eliminated 
wherever possible. The most needed changes 
are those that delay the effective date of 
legislation because of overly long or unneces- 
sary review periods. These time restraints on 
the Mayor and the Council often cause great 
difficulties in carrying out their legislative 
duties. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PERMANENT SUSPENSION OF DUTY 
ON CERTAIN DYEING AND TAN- 
NING MATERIALS 


The Senate proceeded to consider the 
bill (H.R. 11409) to extend indefinitely 
the period during which certain dyeing 
and tanning materials may be imported 
free of duty, which had been reported 
from the Committee on Finance with 
amendments as follows: 

On page 2, line 15, strike “Sec. 2.” and 
insert "(c)"; 

On page 2, line 15, strike “the first section 
of this Act” and insert “subsection (a) of 
this section"; 

On page 2, line 18, strike “June 30, 1978” 
and insert “the date of enactment of this 
Act”; 

On page 2, beginning with line 20, insert 
the following: 

(d) Upon request therefor filed with the 
customs officer concerned on or before the 
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ninetieth day after the date of enactment 
of this Act, the entry of any article— 

(1) which was made after June 30, 1978, 
and before the date of enactment of this 
Act, and 

(2) with respect to which there would have 
been no duty if the amendment made by sub- 
section (a) of this section applied to such 
entry 
shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930, or any other 
provisions of law, be liquidated or reliqui- 
dated as though such entry has been made 
on the date of enactment of this Act. 

Sec. 2. TEMPORARY SUSPENSION OF DUTY ON 
CERTAIN FIELD GLASSES AND BINOC- 
ULARS. 

(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 

“912.06 Field glasses, opera glasses, and 
prism binoculars, not designed for use with 
infra-red light (provided for in item 708.51 
or 708.52, part 2A, schedule 7), Free. No 
Change. On or Before 12/31/79." 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enact- 
ment of this Act. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An Act to make permanent the existing 
temporary suspension of duty on certain dye- 
ing and tanning materials, and for other 
purposes. 


Mr. ROBERT C. BYRD. Mr. President, 


I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PURCHASE OF CALENDARS 


The resolution (S. Res. 585) relating to 
the purchase of calendars was considered 
and agreed to, as follows: 

S. Res. 585 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman of 
that committee, not to exceed $47,840 for the 
purchase of one hundred and four thousand 
calendars. The calendars shall be distributed 
as prescribed by the committee. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MARY R. COTHRAN 


The resolution (S. Res. 586) to pay a 
gratuity to Mary R. Cothran, was consid- 
ered and agreed to, as follows: 

S. Res. 586 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, 
to Mary R. Cothran, mother of Mary R. 
Cothran, an employee of the Senate at the 
time of her death, a sum equal to ten and one 
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half months’ compensation at the rate she 
was receiving by law at the time of her death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


GARY DAVES AND MARC CAYER 


The bill (H.R. 4533) for the relief of 
Gary Daves and Marc Cayer, was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


JOHN F. JOHNSON 


The bill (H.R. 9075) for the relief of 
John F. Johnson, was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL AND CLERICAL COR- 
RECTIONS—H.R. 3946 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate be authorized to 
make technical and clerical corrections 
in the engrossment of Senate amend- 
ments to H.R. 3946. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONTRACT DISPUTES ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of calendar order No. 1039, S. 3178, 
the Contract Disputes Act of 1978. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill to provide for the resolution of 
claims and disputes relating to Govern- 
ment contracts awarded by executive 
agencies, which had been reported from 
the Committee on Governmental Affairs 
and the Committee on the Judiciary, 
jointly, with an amendment to strike all 
after the enacting clause and insert the 
following: 

That this Act may be cited as the “Con- 
tract Disputes Act of 1978". 

DEFINITIONS 

Sec. 2. As used in this Act— 

(1) the term “agency head" means the 
head and any assistant head of an executive 
agency, and may “upon the designation by” 
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the head cf an executive agency include the 
chief official of any principal division of the 
agency; 

(2) the term “executive agency” means an 
executive department as defined in section 
101 of title 5, United States Code, an inde- 


` pendent establishment as defined by section 


104 of title 5, United States Code (except that 
it shall not include the General Accounting 
Office): a military department as defined by 
section 102 of title 5, United States Code, and 
a wholly owned Government corporation as 
defined by section 846 of title 31, United 
States Code, the United States Postal Service, 
and the Postal Rate Commission; 

(3) the term “contracting officer” means 
any person who, either by virtue of his posi- 
tion or by appointment in accordance with 
applicable regulations, has the authority to 
enter into and administer contracts and make 
determinations and findings with respect 
thereto. The term also includes the author- 
ized representative of the contracting officer, 
acting within the limits of his authority; 

(4) the term “contractor” means a party to 
a Government contract other than the Gov- 
ernment; 

(5) the term “Administrator” means the 
Administrator for Federal Procurement Policy 
appointed pursuant to the Office of Federal 
Procurement Policy Act; 

(6) the term “agency board” means an 
agency board of contract appeals established 
under section 8 of this Act; and 

(7) the term “misrepresentation” means a 
false statement of substantive fact, or any 
conduct which leads to a brief of a sub- 
stantive fact material to proper understand- 
ing of the matter in hand, made with intent 
to deceive or mislead. 

APPLICABILITY OF LAW 


Sec. 3. Unless otherwise specifically pro- 
vided herein, this Act applies to any express 
or implied contract (including those of the 
nonappropriated fund activities described in 
sections 1346 and 1491 of title 28, United 
States Code) entered into by an executive 
agency for— 

(1) the procurement of property, other 
than real property in being; 

(2) the procurement of services; 

(3) the procurement of construction, alter- 
ation, repair or maintenance of real property; 
or, 

(4) the disposal of personal property. 
CLAIMS AND DISPUTES SETTLEMENT AUTHORITY 


Sec. 4. (a) Before referring any claim to 
the Attorney General, or commencing any 
litigation concerning such claim, each agency 
head, in accordance with the provisions of 
the Federal Claims Collection Act of 1966, is 
authorized to settle, compromise, pay, or 
otherwise adjust any claim by or against, or 
dispute with, a contractor relating to a con- 
tract entered into by it or another agency 
on its behalf, including a claim or dispute 
initiated after award of a contract, based on 
breach of contract, mistake, misrepresenta- 
tion, or other cause for contract modifica- 
tion or rescission, but excluding a claim or 
dispute for penalties or forfeitures prescribed 
by statute or regulation which another Fed- 
eral agency is specifically authorized to ad- 
minister, settle, or determine. This section 
shall not authorize any agency head to set- 
tle, compromise, pay, or otherwise adjust any 
claim involving fraud. 

(b) If a contractor is unable to support any 
part of his claim and it is determined that 
such inability is attributable to misrepre- 
sentation of fact or fraud on the part of the 
contractor, he shall be liable to the Govern= 
ment for an amount equal to such unsup- 
ported part of the claim in addition to all 
costs to the Government attributable to the 
cost of reviewing said part of his claim. 

DECISION BY THE CONTRACTING OFFICER 

Sec. 5. (a) All contract claims submitted 
by a contractor against the Government or 
by the Government against a contractor shall 
be in writing. After the submission of a con- 
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tract claim, the contracting officer shall issue 
a decision in writing and shall mail or 
otherwise furnish a copy of the decision to 
the contractor. The decision shall state the 
reasons for the decision reached, and shall 
inform the contractor of his rights as pro- 
vided in this Act. Specific findings of fact 
are not required, but, if made, shall not be 
binding in any subsequent proceeding. 

(b) The contracting officer’s decision on 
the claim shall be final and conclusive and 
not subject to review by a forum, tribunal, 
or Government agency, unless an appeal or 
suit is timely commenced as authorized by 
this Act. 

(c) A contracting officer shall issue a deci- 
sion on any submitted claim promptly and, 
in any event, he shall issue a decision within 
sixty days from his receipt of a written re- 
quest from the contractor that a decision be 
rendered within that period. This period may 
be extended by written agreement between 
the contractor and the executive agency. Any 
failure by the contracting officer to issue a 
decision on a contract claim within the pe- 
riod required will be deemed to be a decision 
by the contracting officer denying the claim 
and will authorize the commencement of the 
appeal or suit on the claim as otherwise pro- 
vided in this Act. However, in the event an 
appeal or suit is so commenced in the absence 
of a prior decision by the contracting officer, 
the tribunal concerned may, at its option, 
stay the proceedings to obtain a decision on 
the claim by the contracting officer. 


INFORMAL ADMINISTRATIVE CONFERENCE 


Sec. 6. (a) It is the policy of the Congress 
that contractor claims should be resolved by 
mutual agreement, in lieu of litigation, to 
the maximum extent feasible. Accordingly, 
a contractor shall be afforded at least one 
opportunity, before or after a contracting 
officer's decision pursuant to section 5, for an 
informal conference with the agency involved 
for the purpose of considering the possibility 
of disposing of the claim by mutual agree- 
ment. This conference will be held within 
thirty days of the request for such confer- 
ence, or later if mutually agreeable between 
the contractor and the executive agency 
head. 

(b) The conferees may consider any mat- 
ter, written or oral, relevant to the claim, 
but testimony or evidence shall not be taken. 
Any documentary materials or oral state- 
ments submitted during the conference shall 
not be evidence in any subsequent appeal 
or suit in court on the claim unless offered 
anew and admissible under applicable rules 
of evidence of the agency board or court. 
Any offers of settlement or compromise dur- 
ing or resulting from the conference shall 
be without prejudice and shall not be evi- 
dence or referred to in any subsequent ap- 
peal or suit in court on the claim. 

(c) The designee or designees of the 
agency head conducting the informal con- 
ference shall be selected from a level above 
the office to which the contracting officer is 
attached, and if feasible, shall not have par- 
ticipated significantly in any prior consid- 
eration of the claim. 

(d) Whenever an appeal or suit is initiated 
pursuant to this Act and the agency board 
or court determines that at least one in- 
formal conference requested by the contrac- 
tor has not been held, the agency board or 
court shall stay any further proceedings until 
the conference is held or waived by the con- 
tractor. 


CONTRACTOR'S RIGHT OF APPEAL TO BOARD OF 
CONTRACT APPEALS 


Src. 7. Within ninety days from the date 
of receipt of a contracting officer’s decision 
under section 5, the contractor may appeal 
such decision to an agency board of contract 
appeals, as provided in section 8. 

AGENCY BOARDS OF CONTRACT APPEALS 


Sec. 8. (a) (1) Except as provided in para- 
graph (2) an agency board of contract ap- 
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peals may be established within an executive 
agency when the agency head, after con- 
sultation with the Administrator, determines 
from a workload study that the volume of 
contract claims justifies the establishment 
of a full-time agency board of at least five 
members who shall have no other incon- 
sistent duties. Workload studies will be up- 
dated at least once every three years and 
submitted to the Administrator. 

(2) The Board of Directors of the Ten- 
nessee Valley Authority may establish a 
board of contract appeals for the Authority 
of indeterminate number of members. 

(b) (1) Except as provided in paragraph 
(2), the members of agency boards shall be 
selected and appointed to serve in the same 
manner as hearing examiners appointed pur- 
suant to section 3105 of title 5 of the United 
States Code, with an additional requirement 
that such members shall have had not fewer 
than five years’ experience in public contract 
law. Members of agency boards serving as 
such on the effective date of this Act shall be 
considered qualified. The chairman and vice 
chairman of each board shall be designated 
by the agency head from members so ap- 
pointed. The chairman of each agency board 
shall receive compensation at a rate equal to 
that paid a GS-18 under the General Sched- 
ule contained in section 5332, United States 
Code, the vice chairman shall receive com- 
pensation at a rate equal to that paid a GS- 
17 under such General Schedule, and all 
other members shall receive compensation at 
a rate equal to that paid a GS-16 under such 
General Schedule. Such positions shall be in 
addition to the number of positions which 
may be placed in GS-16, GS-17, and GS-18 
of such General Schedule under existing law. 

(2) The Board of Directors of the Ten- 
nessee Valley Authority shall establish crite- 
ria for the appointment of members to its 
agency board of contract appeals established 
in subsection (a) (2), and shall designate a 
chairman of such board. The chairman of 
such board shall receive compensation at a 
rate equal to the daily rate paid a GS-18 
under the General Schedule contained in 
section 5332, United States Code for each day 
he is engaged in the actual performance of 
his duties as a member of such board. All 
other members of such board shall receive 
compensation at a rate equal to the dally 
rate paid a GS-16 under such General Sched- 
ule for each day they are engaged in the 
actual performance of their duties as mem- 
bers of such board. 

(c) If the volume of contract claims is not 
sufficient to justify an agency board under 
subsection (a) or if he otherwise considers 
it appropriate, any agency head shall arrange 
for appeals from decisions by contracting 
Officers of his agency to be decided by a board 
of contract appeals of another executive 
agency. In the event an agency head is unable 
to make such an arrangement with another 
agency, he shall submit the case to the Ad- 
ministrator for placement with an agency 
board. The provisions of this subsection shall 
not apply to the Tennessee Valley Authority. 

(d) Each agency board shall have jurisdic- 
tion to decide any appeal from a decision of 
a contracting officer (1) under a contract 
made by its agency, and (2) under a contract 
made by any other agency when such agency 
or the Administrator has designated the 
agency board to decide the appeal. 

(e) An agency board shall provide to the 
fullest extent practicable, informal, expedi- 
tious, and inexpensive resolution of disputes, 
and shall issue a decision in writing or take 
other appropriate action on each appeal sub- 
mitted, and shall mail or otherwise furnish 
a@ copy of the decision to the contractor and 
the contracting officer. 

(f) The rules of each agency board shall 
include a procedure for the accelerated dis- 
position of any appeal from a decision of a 
contracting officer where the amount in dis- 
pute is $50,000 or less. The accelerated pro- 
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cedure shall be applicable at the election 
of only the contractor. Appeals under the 
accelerated procedure shall be resolved, 
whenever possible, within one hundred and 
eighty days from the date either party elects 
to utilize such procedure. 

(g)(1) The decision of an agency board 
of contract appeals shall be final, except 
that— 

(A) a contractor may appeal such a deci- 
sion to the Court of Claims within one hun- 
dred twenty days after the date of receipt 
of a copy of such decision, or 

(B) the agency head, if he determines that 
an appeal should be taken, and with the 
prior approval of the Attorney General, trans- 
mits the decision of the board of contract 
appeals to the United States Court of Claims 
for judicial review, under section 2510 of 
title 28, United States Code, as amended 
herein, within one hundred and twenty days 
from the date of the agency's receipt of a 
copy of the board's decision. 

(2) Notwithstanding the provisions of 
paragraph (1), the decision of the board of 
contract appeals of the Tennessee Valley 
Authority shall be final, except that— 

(A) a contractor may appeal such a deci- 
sion to a United States district court pursu- 
ant to the provisions of section 1337 of 
title 28, United States Code within one hun- 
dred twenty days after the date of receipt 
of a copy of such decision, or 

(B) The Tennessee Valley Authority may 
appeal the decision to a United States district 
court pursuant to the provisions of section 
1337 of title 28, United States Code, within 
one hundred twenty days after the date of 
the decision in any case. 

(h) Pursuant to the authority conferred 
under the Office of Federal Procurement Pol- 
icy Act, the Administrator is authorized and 
directed, as may be necessary or desirable to 
carry out the provisions of this Act, to issue 
rules and regulations with respect to—the 
establishment, functions, and procedures of 
the agency boards; and 

(i) (1) Following one hundred and twenty 
days from the date of enactment of this Act, 
the contract claims of all part-time agency 
boards (excluding the Tennessee Valley Au- 
thority) and boards of four members or less 
shall be consolidated with existing boards 
with greater than four members. 

(2) All remaining boards of greater than 
four members shall develop workload studies 
for approval by the agency head as specified 
in section 8(a) (1). 

SMALL CLAIMS 


Sec. 9. (a) The rules of each agency board 
shall include a procedure for the expedited 
disposition of any appeal from a decision of 
a contracting officer where the amount in 
dispute is $10,000 or less. The small claims 
procedure shall be applicable at the sole 
election of the contractor. 

(b) The small claims procedure shall pro- 
vide for simplified rules of procedure to fa- 
cilitate the decision of any appeal there- 
under. Such appeals may be decided by a 
single member of the agency board with such 
concurrences as may be provided by rule or 
regulation. 

(c) Appeals under the small claims pro- 
cedure shall be resolved, whenever possible 
within one hunderd twenty days from the 
date on which the contractor elects to utilize 
such procedure. 

(d) A decision against the Government or 
the contractor reached under the small 
claims procedure shall be final and conclu- 
sive and shall not be set aside except in 
cases of fraud. 

(e) Administrative determinations and 
final decisions under this section shall have 
no value as precedent for future cases under 
this Act. 

(f) The Administrator is authorized to 
review at least every three years, beginning 
with the third year after the enactment of 
the Act, the dollar amount identified as 
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within the guidelines of small claims, and 
based upon economic indexes selected by the 
Administrator adjust that level accordingly. 


ACTIONS IN COURT: JUDICIAL REVIEW OF 
BOARD DECISIONS 


Sec. 10. (a) (1) Except as provided in para- 
graph (2), and in lieu of appealing the deci- 
sion of the contracting officer under section 
5 to an agency board, a contractor may bring 
an action directly on the claim in the 
United States Court of Claims, notwith- 
standing any contract provision, regulation, 
or rule of law to the contrary. 

(2) In the case of an action against the 
Tennessee Valley Authority, the contractor 
may only bring an action directly on the 
claim in a United States district court pur- 
suant to section 1337 of title 28, United 
States Code, notwithstanding any contract 
provision, regulation, or rule of law to the 
contrary. 

(3) Any action under paragraph (1) or (2) 
shall be filed within twelve months from the 
date of the issuance of the decision of the 
contracting officer concerning the claim, and 
shall proceed de novo in accordance with the 
rules of the appropriate court. 

(b) In the event of an appeal by a con- 
tractor or the Government from a decision of 
any agency board pursuant to section 8, 
notwithstanding any contract provision, 
regulation, or rules of law to the contrary, 
the decision of the agency board on any 
question of law shall not be final or con- 
clusive, but the decision on any question 
of fact shall be final and conclusive and shall 
not be set aside unless the decision is fraudu- 
lent, or arbitrary, or capricious, or clearly 
erroneous. 

(c) In any appeal by a contractor or the 
Government from a decision of any agency 
board pursuant to section 8, the court may 
render an opinion and judgment and remand 
the case for further action by the agency 
board or by the executive agency as appro- 
priate, with such direction as the court con- 
siders just and proper, or, in its discretion 
and in lieu of remand it may retain the case 
and take such additional evidence or action 
as may be necessary for final disposition of 
the case. 

(d) Except as otherwise provided in this 
Act, and notwithstanding any statute or 
other rule of law, or any contract provision, 
every claim founded upon the same express 
or implied contract with the United States 
shall constitute a separate cause of action 
for purposes of any suit in a court of com- 
petent jurisdiction, and such court may, in 
its discretion, consolidate separate claims 
for purposes of decision or judgment, or de- 
lay acting on claim pending action on an- 
other claim. 

(e) If two or more suits arising from one 
contract are filed in the Court of Claims and 
one or more agency boards, for the con- 
venience of parties or witnesses, in the inter- 
est of justice, the Court of Claims may order 
the consolidation of such suits in that court 
or transfer any suits to or among the agency 
boards involved. 

(f) In any suit filed pursuant to this Act 
involving two or more claims, counterclaims, 
cross-claims, or third-party claims, and 
where a portion of one such claim can be 
divided for purposes of decision or Judgment, 
and in any such suit where multiple parties 
are involved, the court, whenever such ac- 
tion is appropriate, may enter a judgment 
as to one or more but fewer than all of the 
claims, portions thereof, or parties. 

SUBPENA, DISCOVERY, AND DEPOSITION 


Sec. 11. A member of an agency board of 
contract appeals may administer oaths to 
witnesses, authorize depositions and discov- 


ery proceedings, and require by subpena the 
attendance of witnesses, and production of 


books and papers, for the taking of testi- 
mony or evidence by deposition or in the 
hearing of an appeal by the agency board. 
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In cas2 of contumacy or refusal to obey a 
subpena by a person who resides, is found, 
or transacts business within the jurisdiction 
of a United States district court, the court, 
upon application of the agency board 
through the Attorney General shall have 
jurisdiction to issue the person an order re- 
quiring him to appear before the agency 
board or a member thereof, to produce evi- 
dence or to give testimony, or both. Any 
failure of any such person to obey the order 
of the court may be punished by the court 
as a contempt thereof. The laws with re- 
spect to the giving of false testimony, evi- 
dence, or affidavits in a Federal court pro- 
ceeding shall apply to app2a's before agency 
boards. 
INTEREST 


Sec. 12. Interest on amounts found due 
contractors on claims shall be paid to the 
contractor from the date the claim under 
section 5 accrues until payment following 
either a final decision of an agency board 
or a final decision of a court of competent 
jurisdiction, whichever is later, or a prior 
settlement thereof. The interest provided for 
in this section shall be paid at the rate 
established by the Secretary of the Treas- 
ury pursuant to Public Law 92-41 (85 Stat. 
97) for the Renegotiation Board. 


APPROPRIATIONS 


Sec. 13. (a) Any judgment against the 
United States on a claim under this Act 
shall be paid promptly in accordance with 
the procedures provided by section 1302 of 
the Act of July 27, 1956, (70 Stat. 694, as 
amended; 31 U.S.C. 724a). 

(b) Any monetary award to a contractor 
by an agency board of contract appeals shall 
be paid promptly in accordance with the 
procedures contained in subsection (a) 
above. 

(c) Payments made pursuant to subsec- 
tions (a) and (b) shall be reimbursed to the 
fund provided by section 1302 of the Act of 
July 27, 1956, (70 Stat. 694, as amended; 31 
U.S. 724a) by the agency whose appropria- 
tions were used for the contract out of avail- 
able funds or by obtaining additional ap- 
propriations for such purposes. 

(d)(1) Notwithstanding the provisions of 
subsection (a) through (c), any judgment 
against the Tennessee Valley Authority on 
a claim under this Act shall be paid 
promptly in accordance with the provisions 
of section 9(b) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831(h)). 

(2) Notwithstanding the provisions of sub- 
section (a) through (c), any monetary 
award to a contractor by the board of con- 
tract appeals for the Tennessee Valley Au- 
thority shall be paid in accordance with the 
provisions of section 9(b) of the Tennessee 
Valley Authority Act of 1933 (16 U.S.C. 831 
(h)). 

AMENDMENTS AND REPEALS 

Sec. 14. (a) The first sentence of section 
1346(a)(2) of title 28, United States Code, 
is amended by inserting before the period a 
comma and the following: “except that the 
district courts shall not have jurisdiction of 
any civil action or claim against the United 
States founded upon any express or implied 
contract with the United States or for liqui- 
dated or unliquidated damages in cases not 
sounding in tort which are subject to sec- 
tions 8(g)(1) and 10(a)(1) of the Contract 
Disputes Act of 1978". 

(b) Section 2401(a) of title 28, United 
States Code, is amended by striking out 
“Every” at the beginning and inserting in 
lieu thereof “Except as provided by the Con- 
tract Disputes Act of 1978, every”. 

(c) Section 1302 of the Act of July 27, 
1956, as amended (70 Stat. 694, as amended; 


31 U.S.C. 724a), is amended by adding after 
“2677 of title 28” the words “and decisions 


of boards of contract appeals”. 


(d) Section 2414 of title 28, United States 
Code, is amended by striking out “Payment” 
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at the beginning and inserting in lieu there- 
of “Except as provided by the Contract Dis- 
putes Act of 19/78, payment”. 

(e) Section 2517(a) of title 28, United 
States Code, is amended by striking out 
“Every” at the beginning and inserting in 
lieu thereof “Except as provided by the 
Contract Disputes Act of 1978, every”. 

(f) Section 2517(b) of title 28, United 
States Code, is amended by inserting after 
“case or controversy" the following: “, un- 
less the judgment is designated a partial 
judgment, in which event only the matters 
described therein shall be discharged,"’. 

(g) There shall be added to subsection (c) 
of section 5108 of title 5, United States Code, 
& paragraph (17) reading as follows: 

“(17) the heads of executive departments 
or agencies in which boards of contract ap- 
peals are established pursuant to the Con- 
tract Disputes Act of 1978, and subject to 
the standards and procedures prescribed by 
this chapter, but without regard to subsec- 
tion (d) of this section, may place addi- 
tional positions, not to exceed seventy in 
number, in GS-16, GS-17, and GS-18 for 
the independent quasi-judicial determina- 
tion of contract disputes, with the alloca- 
tion of such positions among such execu- 
tive departments and agencies determined 
by the Administrator for Federal Procure- 
ment Policy on the basis of relative case 
load." 

(h) (1) section 1346 (a) of title 28, United 
States Code, is amended by adding st the end 
thereof the following new paragraph: 

“(3) Any action for injunctive or declara- 
tory relief to restrain the disclousre of, or 
declare the rights of any person with respect 
to, trade secrets, data submitted pursuant to 
express or implied contract provisions re- 
stricting disclosure, and privileged or con- 
fidential financial information submitted 
pursuant to an offer or unsolicited proposal. 

(2) (A) chapter 91 of title 28, United States 
Code, is amended by adding immediately 
after section 1506 the following new section: 


“§ 1507. Declaratory relief in contract cases 


“The Court of Claims shall have jurisdic- 
tion to grant injunctive or declaratory relief 
in an action against the United States to 
restrain the disclosure of and to declare the 
rights of any person with respect to trade 
secrets, data submitted pursuant to express 
or implied contract provisions restricting 
disclosure, and priviliged or confidential fi- 
nancial information submitted pursuant to 
an offer or an unsolicited proposal."’. 

(B) The table of sections for chapter 91 
of such title is amended by inserting im- 
mediately after the item relating to section 
1506 the following new item: 

“1507. Declaratory relief in contract cases."’. 

(i) The Act of May 11, 1954 (68 Stat. 81; 
41 U.S.C. 321, 322), is repealed. 

(J) (1) The proviso in the last sentence of 
the second paragraph of section 9(b) of the 
Tennessee Valley Authority Act of 1933 (41 
Stat, 63; 16 U.S.C. 831(b)) is amended by in- 
serting “and the Contracts Disputes Act of 
1978,” after “as amended.”’. 

(2) Section 9(b) of such Act is further 
amended by striking out the period at the 
end of the last paragraph and inserting in 
lieu thereof “and the Contracts Disputes Act 
of 1978”. 

(k) The first sentence of section 2201 of 
title 28, United States Code, is amended by 
inserting “including the Court of Claims,” 
immediately after “States,’’. 

(1) (1) Section 2510 of title 28, United 
States Code, is amended by— 

(A) inserting “(a)" immediately before 
such section; and 

(B) adding the following new subsection 
at the end thereof: 

“(b)(1) The head of any executive de- 
partment or agency may, with the prior ap- 
proval of the Attorney General, refer to the 
Court of Claims for judicial review any final 
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decision rendered by a board of contract ap- 
peals pursuant to the terms of any contract 
with the United States awarded by that de- 
partment or agency which such head of such 
department or agency has concluded is not 
entitled to finality pursuant to the review 
standards specified in section 10(b) of the 

Contracts Disputes Act of 1978. The head of 

each executive department or agency shall 

make any referral under this section within 
one hundred and twenty days of the receipt 
of a copy of the final appeal decision. 

“(2) The Court of Claims shall review the 
matter referred in accordance with the stand- 
ards specified in section 10(b) of the Con- 
tracts Disputes Act of 1978. The Court shall 
proceed with judicial review on the admin- 
istrative record made before the board of 
contract appeals on matters so referred as in 
other cases pending in such court, shall de- 
termine the issue of finality of the appeal de- 
cision, and shall, as appropriate, render judg- 
ment thereon, take additional evidence, or 
remand the matter pursuant to the author 
ity specified in section 1491 of this title.”’. 

(2) (A) The section heading of such section 
is amended to read as follows: 

"$ 2510. Referral of cases by the Comptroller 
General or the head of an execu- 
tive department or agency.”’. 

(B) The item relating to section 2510 in 
the table of sections for chapter 165 of title 
28, United States Code, is amended to read as 
follows: 

“2510. Referral of cases by the Comptroller 
General or the head of an executive 
department or agency.”’. 

SEVERABILITY CLAUSE 

Sec. 15. If any provision of this Act, or the 
application of such provision to any persons 
or circumstances, is held invalid, the re- 


mainder of this Act, or the application of 
such provision to persons or circumstances 
other than those to which it is held invalid, 
shall not be affected thereby. 


EFFECTIVE DATE OF ACT 

Sec. 16. This Act shall apply to contracts 
entered into one hundred twenty days after 
the date of enactment. Notwithstanding any 
provision in a contract made before the effec- 
tive date of this Act, the contractor may 
elect to proceed under this Act with respect 
to any claim pending then before the con- 
tracting officer or initiated thereafter. 


The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

Mr. BAKER. Mr. President, I thank 
the managers of the contract disputes 
bill, S. 3178, for their cooperation in 
tailoring that bill to the needs of the 
Tennessee Valley Authority. The pro- 
grams of TVA are diverse and its rules 
and responsibilities relative to the pur- 
chase and sales of property range from 
regulatory control to research and de- 
velopment in advanced chemical proc- 
esses for fertilizers. 

The TVA is a hybrid organization 
which possesses both the characteristics 
of a Federal agency and an independent 
corporation. The autonomy of its Board 
of Directors in setting policies is of para- 
mount importance if TVA is to operate 
successfully in all of its modes. 

For that reason, I have advocated a 
careful modification of S. 3178 to assure 
TVA’s continued flexibility in procure- 
ment practices. 

These modifications serve three pur- 
poses: 


CONGRESSIONAL RECORD — SENATE 


First, the sales of power and fertilizer 
by TVA are exempted from the bill. 
Those sales contracts are not currently 
subject to an administrative review proc- 
ess. The role of TVA in these agreements 
is both regulatory and commercial. 
Clearly these functions are not typical 
Federal procurement functions, and they 
are vital to the independent corporate 
role of TVA. It is essential that congres- 
sional action relative to these functions 
show careful concern for the continued 
autonomy of the Board of TVA in setting 
policies in these areas. 

Second, while other contracts of TVA 
are subjected to the dispute process in 
the bill, the administrative procedures 
are controlled by the TVA. This further 
assures the independence of the agency. 

Third, the modification deletes an 
amendment to the Tennessee Valley Au- 
thority Act. Amendments to this act 
would properly be within the jurisdic- 
tion of the Senate Environment and 
Public Works. The deletion of this pro- 
vision helps avoid potential committee 
jurisdictional problems. 

Mr. President, with that preface I 
have no objections to the adoption of 
S. 3178. I thank the managers of the bill 
for their cooperation and assistance. 

Mr. THURMOND. Mr. President, as 
the ranking minority member of the Sen- 
ate Judiciary Committee, I rise in sup- 
port of S. 3178, a bill to provide for the 
resolution of claims and disputes relating 
to Government contracts awarded by ex- 
ecutive agencies, as amended in the na- 
ture of a substitute. S. 3178—the Con- 
tract Disputes Act of 1978—in the words 
of the report issued jointly by the Senate 
Committees on Governmental Affairs 
and Judiciary, ‘ provides a fair, balanced, 
and comprehensive statutory system of 
legal and administrative remedies in re- 
solving Government contract claims. The 
act’s provisions help to induce resolution 
of more contract disputes by negotiation 
prior to litigation; equalize the bargain- 
ing power of the parties when a dispute 
exists; provide alternate forums suitable 
to handle the different types of disputes; 
and insure fair and equitable treatment 
to contractors and Government agen- 
cies.” The substitute bill was supported 
by the two Senate committees, jointly, 
without the filing of any minority or in- 
dividual views. The distinguished Sena- 
tors LAWTON CHILES and Howarp MET- 
ZENBAUM, submitted the 53-page report 
on behalf of the Committee on Govern- 
mental Affairs and the Committee on the 
Judiciary, respectively. The distinguished 
Senators Dennis DeConcini, H. JOHN 
Heinz, HOWARD M. METZENBAUM and Bos 
Packwoop cosponsored the proposed leg- 
islation. 

Mr. President, the proposed law im- 
rlements recommendations made by the 
Commission on Government Procure- 
ment. Although some concern arose as to 
the impact of this bill on defense pro- 
curement contracts, these problems have 
been successfully resolved by amend- 
ments today considered with the bill. S. 
3178 should be enacted. 

Mr. METZENBAUM. Mr. President, 
earlier this year, the Subcommittee on 
Citizens and Shareholders Rights and 
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Remedies of the Committee on the Judi- 
ciary, which I chair, held joint hearings 
with the Committee on Governmental 
Affairs’ Subcommittee on Federal Spend- 
ing and Open Government, chaired by 
Senator CHILES. Those hearings were ex- 
tremely useful and played a role in pro- 
ducing what I consider an excellent 
piece of legislation. I am pleased to join 
the Senator from Florida as a cosponsor, 
and I am sure that my colleagues will 
join me in commending him for the out- 
standing contribution he has made in 
this bill toward reform of the Federal 
procurement process. 

The Contracts Disputes Act of 1978 is 
the end result of years of careful study 
and analysis. In 1972, for example, the 
Commission on Government Procure- 
ment issued a report that was sharply 
critical of the manner in which the Fed- 
eral Government handles disputes with 
contractors. That report found that too 
often the agency boards charged under 
the existing system with reviewing con- 
tract disputes had very little credibility 
with the parties to those disputes. Fre- 
quently, the boards were perceived by 
the parties as excessively responsive to 
the contracting agencies whose disputes 
they decided. Furthermore, the boards 
were often viewed as lacking the author- 
ity and prestige needed to make sound 
and objective decisions and the proce- 
dures established by the boards have 
been widely criticized for failing to pro- 
vide the necessary procedural safeguards 
and due process. The board procedures 
have also been justly described as ex- 
cessively cumbersome where smaller 
claims are concerned. 

The bill before us addresses each of 
these longstanding problems. 

The bill provides fcr strong and inde- 
pendent Agency Boards of Appeal by the 
simple expedient of prohibiting Board 
members from undertaking duties within 
any agency that would be inconsistent 
with their judicial role. In addition, the 
bill improves the factfinding ability of 
the Boards by providing them with sub- 
pena and discovery power. It also pro- 
vides for increased compensation to 
Board members in order to insure that 
the Government will be able to retain the 
high caliber personnel needed to make 
the strengthened system work effectively. 
And fiinally, the bill simplifies proce- 
dures for handling claims involving $10,- 
000 or less. 

These changes are badly needed, They 
will streamline contract disputes and 
they will clarify what are now confusing 
procedures. 

But, Mr. President, the bill will do 
more than simply improve administra- 
tion. It also contains tough provisions de- 
signed to discourage unwarranted con- 
tractor claims against the Government. 


There can be no doubt that inflated 
contractor claims have cost the taxpay- 
ers of this country many millions of dol- 
lars. Under the leadership of the Senator 
from Wisconsin, the Joint Economic 
Committee has turned up example after 
example of questionable claims made by 
contractors against the Federal Govern- 
ment. In some cases, it appears that con- 
tractors have made a practice of rou- 
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tinely submitting such claims simply to 
test the limits of Government tolerance— 
or credibility. 

The current investigation of the Gen- 
eral Services Administration involves 
widespread fraud and misrepresentation 
on the part of contractors and agency of- 
ficials. It is difficult to imagine a more 
compelling case for increasing the deter- 
rent effect of our laws against fraud. 

Section 5 of the bill would discourage 
fraudulent claims by making any con- 
tractor who submits a fraudulent or mis- 
represented claim lable for an amount 
equal to the level of the claim itself. This 
provision is separate and distinct from 
the rights now possessed by the Govern- 
ment in laws such as the False Claims 
Act and the forfeiture statute. It supple- 
ments existing law because it reaches 
incipient action for which there is pres- 
ently no adequate remedy. This legisla- 
tion is the appropriate place in which to 
address this problem because it puts the 
contractor on notice that the kind of 
“horsetrading” in which some have in- 
dulged in the past is no longer legitimate. 

Mr. President, I want to make it clear 
that this provision will in no way limit 
the right of contractors to make legiti- 
mate claims for recovery of legitimate 
costs. It will have no effect on the vast 
majority of contractors. It is directed 
only against that small minority of con- 
tractors who seek to play fast and loose 
with public funds. 

Mr. President, I believe that we would 
be remiss were we to fail to move on this 
legislation against those few contractors 
who do, in fact, engage in fraud and 
misrepresentation. Today, when tax- 
payers justifiably complain of excessive 
Government spending, we cannot afford 
to overlook any opportunity to put an 
end to dishonesty and waste. 

In closing, Mr. President, I want to 
urge the Senate to act promptly to adopt 
this legislation. In doing so, we will in- 
sure that contractors will receive the fair 
and objective treatment to which they 
are entitled. And we shall do so in a way 
that will protect the interests of the 
taxpayer. 

Mr. PROXMIRE. Mr. President, Sena- 
tor CHILEs has performed a real service 
for the taxpayer. The Contract Disputes 
Act of 1978 represents a major step for- 
ward toward the establishment of a 
comprehensive system for handling dis- 
putes arising out of Government con- 
tracts. 

PROTECTS TAXPAYER 

Any effort to balance the rights and 
obligations of interested parties when a 
contract claim is filed would be inher- 
ently difficult. In addition to the Gov- 
ernment and the contractor who are ob- 
viously concerned with the way con- 
tract disputes are resolved, the taxpayer 
also has a legitimate concern. In the 
final analysis the taxpayer will pay the 
bill for any claims settlement requiring 
an outlay of public funds. Therefore his 
interests, too, need to be taken into 
account. 

I am satisfied that the bill we are 
acting on today, S. 3178, protects the 
taxpayer and provides for a fair and bal- 
anced procedure for the resolution of 
claims. 
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CLAIMS MUST BE DECIDED ON THEIR MERITS 


I believe there is a consensus among 
those who participated in the drafting of 
the act that contract claims against the 
Government be decided strictly on their 
merits. It is most important that the 
taxpayer be assured that no money is 
paid by the Government to a private 
contractor for an unsubstantiated claim. 
Regardless of the circumstances of any 
individual case, there is simply no justi- 
fication for any Government agency 
paying for a claim unless it has been 
found to be meritorious after a thorough 
examination by professional Govern- 
ment claims examiners. It is my hope 
that this act will help eliminate the 
filing of unsubstantiated or inflated 
claims by contractors who have experi- 
enced cost overruns because of their own 
mismanagement or inefficiency. 

PROCEDURES MAKE DELAYS UNNECESSARY 


It is also important that meritorious 
claims be settled promptly and that 
there be no undue delay in the evalua- 
tion and settlement of claims. S. 3178 
provides for procedures which should 
make undue delays unnecessary. 

There is no way to insure against the 
possibility that a claim may be unsub- 
stantiated, inflated, or fraudulent, or 
that a contractor may be unreasonable 
in settlement negotiations. There are 
stiff penalties for fraudulent claims, but 
a contractor can make it impossible to 
reach a voluntary settlement of any 
claim and he has many opportunities to 
delay the claims review process. 

In such cases the Government must 
resign itself to following the established 
procedures. Under the act a contractor 
may appeal the decision of the contract- 
ing officer to the agency’s Board of Con- 
tract Appeals or directly to the Court of 
Claims. If the contractor goes through 
the Board of Appeals the Board’s deci- 
sion may be appealed to the Court of 
Claims. In any event, the agency should 
be willing to follow the established pro- 
cedures to their administrative or judi- 
cial conclusion. 

There are also procedures in this act 
to prevent Government officials from un- 
duly delaying the resolution of a claim. 
In the case of claims under $50,000, the 
contracting officer must issue a decision 
in 60 days. For larger claims the decision 
must be issued within a reasonable time 
taking into account the size and com- 
plexity of the claim. 

PUBLIC LAW 85-804 


The act does not deal with the set of 
problems that fall under Public Law 85- 
804. Public Law 85-804 provides for ex- 
tra contractual relief to contractors. It 
is not, strictly speaking, a mechanism 
for resolving contract disputes. There is 
good reason, therefore, for dealing with 
the contract disputes process and Public 
Law 85-804 separately. 

The manner in which Public Law 85- 
804 has been employed recently by the 
Navy has caused some concern within 
Congress. The Banking, Housing and 
Urban Affairs Committee has an interest 
in this matter because of its responsibili- 
ties for defense production. The Bank- 
ing Committee has already begun to in- 
quire into the way Public Law 85-804 
affects defense production and it is 
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planned that more be done in this area 
in the near future. 

I congratulate Senator CHILES for the 
magnificent task he has performed. He 
has had to balance the concerns of many 
Government agencies, committees of 
Congress, and outside groups. He showed 
great wisdom and patience by arranging 
numerous meetings where the many con- 
cerns could be expressed and I personally 
appreciate the spirit of cooperation, the 
courtesy and the enormous energy with 
which he and his staff conducted them- 
selves. 

Mr. SASSER. Mr. President, I would 
like to take this opportunity to express 
my support for S. 3178, as amended. 

S. 3178 is aimed at reestablishing prin- 
ciples of equitable treatment for both 
the Federal Government and Govern- 
ment contractors in contracts disputes 
and claims. 2 

During the markup session of S. 3178 
by the Governmental Affairs Committee, 
I raised some concerns as to the possible 
effects this bill would have on the oper- 
ations of the Tennessee Valley Authority, 
particularly with respect to the sale of 
fertilizer and public power. I would like 
to commend both Senator CHILES and 
METZENBAUM for their work resolving the 
issues raised in this important area. I 
am pleased with the amendments which 
have been offered with regard to TVA. 

TVA’s independent corporate status is 
the result of the avowed intent of the 
President and the Congress that TVA 
should be created as “a corporation 
clothed with the power of Government 
but possessed with the flexibility and 
initiative of a private enterprise.” With 
its own independently established pro- 
curement system, TVA has found it ben- 
eficial to maintain a degree of flexibility 
without recourse to lengthy and complex 
regulations and procedures. 

TVA seryes 7 of our 50 States; its en- 
ergy solution for our region is a large 
part of our national answer to the en- 
ergy crisis. My main concern is that 
TVA continue supplying electricity to the 
Tennessee Valley at the lowest possible 
cost. Our region is highly dependent on 
electricity, which means that rate in- 
creases are hard on all of us, particular- 
ly the poor and elderly. TVA must re- 
main autonomous. TVA’s contracting op- 
eration, which is geographically removed 
from the District of Columbia, should 
be as close as possible to the people it 
serves so that it can work for their 
interests. 

Mr. President, S. 3178, as amended, is 
responsive to TVA’s unique legal, con- 
tractual and program situation. 

UP AMENDMENT NO. 2049 

Mr. ROBERT C. BYRD. Mr. President, 
Isend a series of amendments to the desk 
and ask that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

The legislative clerk read as follows: 


The Senator from West Virginia (Mr. ROB- 
ERT C. Byrp) proposes unprinted amend- 
ments numbered 2049. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that further reading of the 
amendments be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, line 14, strike out “either by 
virtue of his position or”. 

On page 24, line 6, insert “of fact” imme- 
diately after “ ‘misrepresentation”. 

On page 24, line 12, insert “(a)” after “Sec. 


On page 24, between lines 22 and 23, in- 
sert the following: 

(b) With respect to contracts of the Ten- 
nessee Valley Authority, the provisions of 
this Act shall apply only to those contracts 
which contain a disputes clause requiring 
that a contract dispute be resolved through 
an agency administrative process. Notwith- 
standing any other provision of this Act, con- 
tracts of the Tennessee Valley Authority for 
the sale of fertilizer or electric power or re- 
lated to the conduct or operation of the elec- 
tric power system shall be excluded from the 
Act. 

(c) This Act does not apply to a contract 
with a foreign government, or agency there- 
of, or international organization, or sub- 
sidiary body thereof, if the head of the agency 
determines that the application of the Act 
to the contract would not be in the public 
interest. 

On page 24, beginning on line 23, strike 
out all through line 14 on page 25, and insert 
in lieu thereof the following: 


MARITIME CONTRACTS 


Sec. 4. Appeals under paragraph (g) of 
section 8 and suits under section 10, arising 
out of maritime contracts, shall be governed 
by the Act of March 9, 1920, as amended (41 
Stat. 525, as amended; 46 U.S.C. 741-752) or 
the Act of March 3, 1925, as amended (43 
Stat. 1112, as amended; 46 U.S.C. 781-790) 
as applicable, to the extent that those Acts 
are not inconsistent with this Act. 

On page 25, line 21, insert immediately 
after the period the following: “Liability 
under this subsection shall be determined 
within 6 years of the commission of such 
misrepresentation of fact or fraud." 

On page 25, between lines 14 and 15, insert 
the following: 


“FRAUDULENT CLAIMS” 


On page 25, line 15, strike out "(b)" and 
insert in lieu thereof "Sec. 5.”. 

On page 25, beginning with lines 23, strike 
out all through line 7 on page 26, and insert 
in lieu thereof: 

“Sec. 6. (a) All claims by a contractor 
against the government relating to a contract 
shall be in writing and shall be submitted to 
the contracting officer for a decision. All 
claims by the government against a con- 
tractor relating to a contract shall be the 
subject of a decision by the contracting offi- 
cer. The contracting officer shall issue his 
decisions in writing, and shall mail or other- 
wise furnish a copy of the decision to the 
contractor. The decision shall state the rea- 
sons for the decision reached, and shall in- 
form the contractor of his rights as provided 
in this Act. Specific findings of fact are not 
required, but, if made, shall not be binding 
in any subsequent proceeding. The author- 
ity of this subsection shall not extend to a 
claim or dispute for penalties of forfeitures 
prescribed by statute or regulation which 
another Federal agency is especially author- 
ized to administer, settle, or determine. This 
section shall not authorize any agency head 
to settle, compromise, pay, or otherwise 
adjust any claim involving fraud.”. 

On page 26, line 9, strike out “a forum.” 
and insert “any forum,”. 

On page 26, line 11, add the following at 
the end thereof: “Nothing in this Act shall 
prohibit executive agencies from including a 
clause in government contracts requiring 
that pending final decision of an appeal, ac- 
tion, or final settlement, a contractor shall 
proceed diligently with performance of the 
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contract in accordance with the contracting 
officer's decision.”. 

On page 26, beginning on line 12, strike 
out all through line 2 on page 27 and insert 
in lieu thereof the following: 

(c)(1) A contracting officer shall issue a 
decision on any submitted claim of $50,000 
or less within sixty days from his receipt of 
a written request from the contractor that 
a decision be rendered within that period. 
For claims of more than $50,000, the con- 
tractor shall certify that the claim is made 
in good faith, that the supporting data are 
accurate and complete to the best of his 
knowledge and belief, and that the amount 
requested accurately reflects the contract ad- 
justment for which the contractor believes 
the government is liable. 

(2) A contracting officer shall, within 
sixty days of receipt of a submitted certified 
claim over $50,000— 

(A) issue a decision; or 

(B) notify the contractor of the time 
within which a decision will be issued. 

(3) The decision of a contracting officer on 
submitted claims shall be issued within a 
reasonable time, in accordance with regu- 
lations promulgated by the agency, taking 
into account such factors as the size and 
complexity of the claim and the adequacy of 
the information in support of the claim pro- 
vided by the contractor. 

(4) A contractor may request the agency 
board of contract appeals to direct a con- 
tracting officer to issue a decision in a spec- 
ified period of time, as determined by the 
board, in the event of undue delay on the 
part of the contracting officer. 

(5) Any failure by the contracting officer 
to issue a decision on a contract claim with- 
in the period required will be deemed to be 
a decision by the contracting officer denying 
the claim and will authorize the commence- 
ment of the appeal or suit on the claim as 
otherwise provided in this Act. However, in 
the event an appeal or suit is so commenced 
in the absence of a prior decision by the con- 
tracting officer, the tribunal concerned may, 
at its option, stay the proceedings to obtain 
a decision on the claim by the contracting 
Officer. 

On page 27, beginning on line 3, strike out 
all through line 11 on page 28. 

On page 28, line 15, strike “5” and insert 
in lieu thereof “6”. 

On page 34, line 16, strike “5'’ and insert 
in lieu thereof “6”. 

On page 28, line 24, strike out ‘‘five’’ and 
insert in lieu thereof “three”. 

On page 29, line 12, strike out “Mem- 
bers” and insert “Full-time members”. 

On page 29, line 5, insert “an” immediate- 
ly before “indeterminate”. 

On page 31, line 18, strike out “either 
party” and insert “the contractor”. 

On page 31, line 1, strike out “under” both 
times it appears and insert in lieu thereof 
“relating to”. 

On page 31, line 4, immediately after the 
period, add the following: “In exercising this 
jurisdiction, the agency board is authorized 
to grant any relief that would be available to 
a litigant asserting a contract claim in the 
Court of Claims.”’. 

On page 31, line 15, immediately before 
“election” insert “sole”. 

On page 32, beginning with the word 
“rules” on line 23, strike out through the 
dash on line 24 and insert: “guidelines with 
respect to criteria for". 

On page 32, line 25, strike out the semi- 
colon and the word “and” and insert 
“(except for a board established by the 
Tennessee Valley Authority).”. 

On page 33, strike lines 1 through 9 and 
insert the following in lieu thereof; 

(i) Within one hundred and twenty days 
from the date of enactment of this Act, 
all agency boards, except that of the Tennes- 
see Valley Authority, of three or more full 
time members shall develop workload stud- 
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ies for approval by the agency head as 
specified in section 8(a) (1). 

On page 34, lines 8 and 9, strike out “iden- 
tifled as within the guidelines of small 
claims,” and insert in lieu thereof “defined 
in section 9(a) as a small claim,”. 

On page 35, strike out lines 13 and 14 and 
insert in lieu thereof the following: ‘‘deci- 
sion is fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as to necessarily 
imply bad faith, or if such decision is not 
supported by substantial evidence.”. 

On page 35, line 2, strike out “issuance” 
and insert “receipt by the contractor”. 

On page 35, beginning on line 24, strike 
out all through line 7 on page 36. 

On page 36, line 8, strike out “(e)” and 
insert in lieu thereof “(d)”. 

On page 36, line 14, strike out “(f)" and 
insert in lieu thereof “(e)”. 

On page 36, line 10, strike out the comma 
and insert “or”. 

On page 37, line 6, immediately after “Gen- 
eral” add a comma and the following: “or 
upon application by the board of contract 
appeals of the Tennessee Valley Authority,”. 

On page 37, line 11, beginning with the 
word “The” immediately after the period, 
strike out all through the period on line 14. 

On page 37, strike out lines 16 through 21 
and insert in lieu thereof the following: 

“Sec. 12. Interest on amounts found due 
contractors on claims shall be paid to the 
contractor from the date the contracting 
officer receives the claim pursuant to section 
6(a) from the contractor until payment 
thereof. The interest provided for in this 
section shall”. 

On page 40, beginning with line 25, strike 
out through the matter following line 14 on 
page 42. 

On page 42, line 15, strike out “(1)” and 
insert “h.” 

On page 43, immediately after the matter 
appearing after line 24, insert the following 
new subsection: 

(i) Section 1491 of title 28, United States 
Code, is amended by adding the following 
sentence at the end of the first paragraph 
thereof: “The Court of Claims shall have 
jurisdiction to render judgment upon any 
claim by or against, or dispute with, a con- 
tractor arising under the Contract Disputes 
Act of 1978.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the ex- 
planation of the amendments be printed 
in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


EXPLANATION OF AMENDMENTS—S. 3178 


The great majority of the submitted 
amendments to S. 3178 are technical and 
clarifying in nature. 

The five amendments dealing with the 
Tennessee Valley Authority clarify the ap- 
plication of S. 3178 to the operation of the 
TVA. The purpose of these amendments is to 
maintain the status quo regarding the tradi- 
tional flexibility and independence of the 
Tennessee Valley Authority and to establish 
the terms and conditions of its contracts 
while bringing under the Act those ordinary 
procurement contracts of TVA in which a 
disputes clause is used. For the purposes of 
the TVA, the term “disputes clause” is in- 
tended to mean the kind of disputes proce- 
dure usually found in ordinary Government 
procurement contracts; that is, a clause 
which requires a contractor to pursue a claim 
first in an agency-conducted administrative 
process before going to court. It does not in- 
clude other kinds of mechanisms negotiated 
in a contract, like specifying an independent 
third party to decide certain kinds of matters 
or special mechanisms to establish prices or 
price adjustments in long-term contracts. It 
is recognized that the Tennessee Valley Au- 
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thority has highly specialized purchasing 
needs and that it must have the freedom to 
exercise its business Judgment in individual 
instances to be able to maintain the efficiency 
of its operations. 

Although contracts relating to the electric 
power system and fertilizer sales of the Ten- 
nessee Valley Authority have not historically 
contained a disputes clause, they have been 
specifically exempted because their unique 
nature transcends the ordinary procurement 
and disposal contracts this Act intends to 
cover. 

These amendments relating to the opera- 
tion of the Tennessee Valley Authority would 
permit the TVA to implement the Act en- 
tirely on its own and not be subject to the 
regulations of the Administrator of the Office 
of Federal Procurement Policy. Also, the 
agency board of the TVA may enforce its 
own subpenas. And lastly, the amendment 
to the TVA Act is deleted as unnecessary and 
potentially misleading. 

The amendments which delete sections 
4(a) and add new language to reported sec- 
tions 5(a), 8(d), and 13(b), address the con- 
cerns expressed by the Banking, Housing and 
Urban Affairs Committee, the subcommittee 
on Priorities and Economy in Government of 
the Joint Economic Committee and the 
Armed Services Committee that the Act not 
permit the Contracting Officer or the Agency 
Boards to grant the discretionary relief solely 
authorized by Public Law 85-804. The Act 
does not permit contracting officers or 
Agency Boards to grant such relief. Execu- 
tive agency compromise and settlement au- 
thority is not addressed in this Act as this is 
a matter considered to be included in their 
existing procurement/acquisition authority 
under the established precedents. “All dis- 
putes” authority to eliminate the present 
problem whereby contested “breach” of con- 
tract cases cannot be resolved within the 
current disputes process is conferred to the 
executive agencies and the agency boards by 
the provisions in new Section 6(a) and 8(d) 
requiring all claims to be the subject of a 
Contracting Officer's decision and granting 
full jurisdiction in the Board of Contract 
Appeals to grant appropriate relief. The 
grant of authority to the agency boards in 
the amendment to section 8(d) is meant to 
supplement those situations where there is 
inadequate authority on the part of the con- 
tracting officer to fully resolve disputes. 
Agency boards will now have the same au- 
thority as the Court of Claims would have 
in contract cases under section 10(a), and 
will be in a position to hear the appeals of 
all contracting officers’ decisions. 

Section 12, Interest, is amended to address 
the concerns expressed by the executive 
agencies as well as the Armed Services Com- 
mittee and the Justice Department that the 
determination as to “the date the claim ac- 
crues” could cause problems in defining the 
actual date when interest should start. There 
was added concern that contractors might 
delay submission of claims, thus not allow- 
ing the procuring agency the opportunity to 
review the claim at an early stage and pos- 
sibly disposed of it. Because of these concerns, 
Section 12 has been amended to provide for 
interest on amounts found due contractors 
to be paid from the date the contracting 
officer receives the claim from the contractor 
until the payment thereof. This will provide 
a specific date from which interest will be 
paid and serve as an incentive for contrac- 
tors to submit claims as soon as they are 
identified. 

The amendment deleting section 10(d) of 
S. 3178 is out of a concern that the section 
might be interpreted as permitting contrac- 
tors to split claims arising out of the same set 
of facts, thereby needlessly multiplying 
causes of action and encouraging forum 
shopping. It is not the intention of the com- 
mittees to change the present law regarding 
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joinder, compulsory counterclaims and defi- 
nition of separate claims. 

The amendment which strikes the last sen- 
tence of section 11 deals with the laws relat- 
ing to false statements. Since such laws 
would be applicable by their own terms in ap- 
propriate situations the language of the bill 
might be construed as being a limit rather 
than a clarification. 

The amendment to the reported section 5 
(b) is a provision that would allow executive 
agencies the right to include in their con- 
tracts a clause requiring that pending final 
decision of an appeal or suit, or final settle- 
ment, a contractor shall proceed diligently 
with performance of the contract in accord- 
ance with the Contracting Officer's decision. 
This amendment addresses the concern of the 
Department of Defense that by not including 
such a statement in the statute, they might 
be precluded from inserting and enforcing 
sections in their contracts requiring that con- 
tractors continue performance on their 
contracts pending final determination of 
their claims. This will give the executive 
agencies the flexibility they currently have 
to include such clauses in their contracts. 

Section 3 of S. 3178 is amended by adding a 
new subsection 3(c). This new section re- 
sponds to the concerns of the Department of 
Defense in the handling of disputes in pur- 
chasing of supplies and services with foreign 
governments. These contracts are often re- 
garded by other governments as being inter- 
national agreements rather than conven- 
tional commercial transactions. Consistent 
with this characterization, these agreements 
frequently provide that disputes arising dur- 
ing performance of the agreement will be re- 
solved through consultation among the gov- 
ernments. This amendment would give the 
agency head the authority and flexibility to 
deal with these types of cases. 

The amendment to reported section 4(b) 
establishes a six-year statute of limitations 
for cases involving misrepresentation of fact 
or fraud. 

Section 6 is deleted from the reported S. 
3178. It is still the policy of Congress that 
contractor claims should be resolved by mu- 
tual agreement, in lieu of litigation, to the 
maximum extent possible. This amendment, 
however, reflects the concerns of the Depart- 
ment of Defense, Senator Proxmire, and Ad- 
miral Rickover that contractors will use this 
Statutory authority for a meeting with 
superiors of the contracting officer to under- 
mine the negotiating position of the con- 
tracting officer. I am sensitive to this con- 
cern. I also continue to believe that every 
effort should be made to limit the number of 
cases that need to be litigated. In many in- 
stances this can be accomplished by an in- 
formal conference. While this amendment 
deletes the statutory requirement to make 
available to the contractor an informal con- 
ference, I would expect that the executive 
agencies and the contractors will make every 
effort to resolve claims and disputes by 
mutual agreement, in lieu of litigation, to 
the maximum extent feasible. 

Section 14(k) of the reported S. 3178 has 
been eliminated from the Act. This section 
would have given the Court of Claims juris- 
diction under the Declaratory Judgment Act. 
The elimination of this provision addresses 
concerns expressed by the Justice Depart- 
ment, the Department of Defense and the 
Armed Services Committee that allowed the 
Court of Claims declaratory judgment au- 
thority would undermine the disputes re- 
solving process by permitting, In some cases, 
access to the Court before presentation of a 
claim to the contracting officer. The sub- 
ject of equity relief was never addressed 
by the Procurement Commission and I do 
not believe that S. 3178 is the correct forum 
for making this change in the jurisdiction 
of the Court of Claims. 

A new section 4, Maritime Contracts, is 
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added to S. 3178. The legislative report de- 
fined very precisely that the current juris- 
dictions for Maritime Contract claims is to 
be maintained and not changed by S. 3178. 
Concern has been expressed by the Depart- 
ment of Defense that this position should be 
included in the statute, thus section 4 has 
been added. 

Section 10(b) is amended to change the 
standard of review on appeals of agency 
board decisions from “clearly erroneous” to 
“substantial evidence.” As was stated in 
the legislative report of S. 3178, testimony 
was almost evenly divided between main- 
taining the current standard of “substantial 
evidence” and changing to “clearly errone- 
ous.” I am persuaded to retain the current 
standard for the following reasons: 

1. Little hard evidence has been docu- 
mented that the current standard is not 
working. 

2. “Substantial evidence” is the almost 
universal standard for reviewing fact de- 
terminations by expert administrative bodies. 
It is the present standard and has been used 
for the last 24 years to review contracting 
decisions. 

3. A major thrust of S. 3178 is to make 
the agency boards more prestigious and in- 
dependent. Changing the standard of review 
would be counter-productive to this objec- 
tive. The bill, therefore, makes no change 
in the present standard of review of agency 
board decisions. 

Section 5(c) in the reported S. 3178 (sec- 
tion 6(c) in the Act as passed by the Senate) 
has been amended due to the concerns ex- 
pressed by the Department of Defense, Sen- 
ator Proxmire, and Admiral Rickover that 
the provisions of section 5(c), with regard 
to setting a time limit of 60 days after writ- 
ten request for a decision, were too limiting, 
especially for large, complex claims. The in- 
tent to this provision was to safeguard the 
interests of the contractor from possible un- 
reasonable delays by contracting officers. 
This amendment would satisfy both con- 
cerns. The ultimate decision as to the appro- 
priate time limit if there is a conflict by 
the contractor and the contracting officer 
will be made by the agency board after a 
petition by the contractor. This will safe- 
guard the contracting officer from an arbi- 
trary and unreasonable request from a con- 
tractor on a large complex claim and would 
also afford the contractor relief from possible 
delaying tactics of a contracting officer. 

Section 14(h) in the reported S. 3178 has 
been eliminated from the Act. This action 
addressed concerns expressed by the Depart- 
ment of Defense, the Armed Services Com- 
mittee, and the Administrative Practices 
Subcommittee in the Senate. The letter re- 
ceived from the Subcommittee Chairman, 
James Abourezk, is attached. 


WASHINGTON, D.C., 
October 5, 1978. 

Hon. LAWTON CHILEs, 

Chairman, Subcommittee on Federal Spend- 
ing Practices and Open Government, 
Committee on Governmental Affairs, U.S. 
Senate, Washington, D.C. 

Dear Lawron: I am writing to express 
the reasons for our opposition to § 14(h) 
of S. 3178, the Contract Disputes Act of 1978. 

S. 3178, $ 14(h), would vest in the Court 
of Claims and the district courts jurisdic- 
tion “to restrain the disclosure of and to 
declare the rights of any person with respect 
to trade secrets, data submitted pursuant to 
express or implied contract provisions re- 
stricting disclosure, and privileged or con- 
fidential financial information submitted 
pursuant to an offer or an unsolicited 
proposal.” 

As you may know, the Subcommittee on 
Administrative Practice and Procedure has 
general and legislative oversight responsibil- 
ity for the Freedom of Information Act 
(FOIA). Generally, we are concerned that 
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the effect of § 14(h), if enacted, would be to 
revise extensively and unwisely current 
FOIA law with regard to the disclosure of 
allegedly confidential commercial informa- 
tion submitted by private contractors to 
government agencies. 

Our specific reasons for opposing § 14(h) 
are as follows: 

1. Enactment of § 14(h) would be prema- 
ture in view of the pending Supreme Court 
case of Chrysler v. Brown. 

The Supreme Court this term will decide 
the case of Chrysler Corporation v. Schles- 
inger, 565 F. 2d 1172 (3rd Cir. 1977), cert. 
granted sub. nom., Chrysler Corporation v. 
Brown, Sup. Ct. No. 77-922 (March 6, 1978). 
This important case raises a number of rele- 
vant issues, the resolution of which may 
make 14(h) unnecessary. For example, the 
Court will consider whether or not exemption 
4 of FOIA, 5 U.S.C. 552(b) (4), mandates that 
confidential commercial information falling 
within the exemption not be publicly dis- 
closed. The Court will also have the oppor- 
tunity to address other issues raised by so- 
called “reverse FOIA” cases, including the 
rights of the information submitter, the ob- 
ligations of Federal agencies to protect con- 
fidential business information, and the ap- 
plicability of various laws currently relied 
upon to withhold trade secret information, 
in particular, 18 U.S.C. § 1905. 

2. Government contractors currently have 
an adequate remedy to protect against the 
disclosure of their confidential commercial 
information. 

The Committee report accompanying S. 
3178 declares that the purpose of § 14(h) “is 
to provide the district courts and the Court 
of Claims with express authority for the pro- 
tection of contractors with regards to their 
trade secrets and privileged and confidential 
information where there is currently no rem- 
edy at law." S. Rep. No. 1118, 95th Cong., 2nd 
Sess. 34 (1978). In fact, government contrac- 
tors at present do have an adequate remedy 
for enjoining the disclosure of confidential 
commercial information. All the courts which 
have considered the issue have agreed that a 
cause of action does lie under one or more 
existing statutes, whether, for example, un- 
der FOIA itself, or 28 U.S.C. § 1331. See, e.g., 
Chrysler Corporation v, Schlesinger, 565 F. 
2d 1172 (3rd Cir. 1977), cert. granted sub. 
nom., Chrysler Corporation v. Brown, Sup. 
Ct. No 77-922 (March 6, 1978); General Dy- 
namics Corp. v. Marshall, 572 F. 2d 1211 (8th 
Cir. 1978); Sears, Roebuck & Co. v. Eckerd, 
No. 77-1417 (7th Cir., April 25, 1978); West- 
inghouse Electric Corp. v. Schlesinger, 542 F. 
2d 1190 (4th Cir. 1976); Charles River Park 
“A” Inc. v. HUD, 519 F. 2d 935 (D.C. Cir. 
1975). Submitters of business information, 
therefore, clearly have an adequate remedy 
to prevent unauthorized disclosure of al- 
legedly confidential commercial information. 

3. The enactment of § 14(h) would exacer- 
bate the serious problem of forum shopping 
that currently exists with “reverse FOIA” 
suits. 

Section 14(h) would create equitable ju- 
risdiction for the first time in the Court of 
Claims, as well as in district courts, to grant 
injunctive or declaratory relief to restrain 
the disclosure of trade secrets and confiden- 
tial commercial information. Currently, one 
of the more serious procedural problems with 
the “reverse FOIA” suit is the fact that it 
encourages the information submitter to en- 
gage in forum shopping. Thus, forums are 
often deliberately chosen to be as inconven- 
ient as possible for the information requester 
so that the requester will be unable or un- 
willing to intervene in the reverse informa- 
tion proceeeding. Such forum shopping also 
becomes a problem for government agencies. 

Increasingly, they are being confronted 
with “reverse FOIA" lawsuits filed by mul- 
tiple plaintiffs in different parts of the coun- 
try, where the requested information was 
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submitted by several persons or companies, 
despite the fact that the questions presented 
are essentially the same. The creation of still 
another forum for “reverse FOIA” litigation, 
as provided under §14(h), would only 
exacerbate this problem. 

4. Section 14(h) does not provide the 
courts with adequate guidance concerning 
the specific standards of review to be used 
in reviewing actions brought under this sec- 
tion. 

With regard to standards of review, the 
Committee report notes only that “[i]t is 
expected that the courts would use the well- 
developed standards for determining what 
are trade secrets and what is privileged in- 
formation.” S. Rep. No. 1118, supra, at 34. 
Would these “well-developed standards” be 
derived from the extensive number of FOIA 
precedents, or from general tort law prece- 
dents, which accept a far broader definition 
of what constitutes “confidential” or “privi- 
leged” information? The report does not 
indicate. 

Nor does section 14(h) or the report indi- 
cate whether the appropriate standard to 
review an agency decision under the section 
is the usual “abuse of discretion” standard 
in the Administrative Procedure Act, limited 
to review on the agency record, or de novo 
review as under the Freedom of Information 
Act. This is another issue which the Supreme 
Court is likely to address in the Chrysler 
case. Without clearer guidance on the stand- 
ard of review, section 14(h) could result in 
differing courts applying different standards 
in reviewing the increasing rumber of cases 
being brought to enjoin government agen- 
cies from releasing allegedly confidential 
information. I think you'll agree with me 
such an intolerable situation would create 
needless confusion and uncertainty. 

5. Both our Subcommittee and the House 
Subcommittee on Government Information 
and Individual Rights are currently studying 
the problems of requests for confidential 
commercial information and “reverse FOIA” 
lawsuits. 


During the 95th Congress, both Congres- 
sional committees with jurisdiction over 
FOIA have examined the numerous issues 
raised by FOIA requests for business data 
and expect to be dealing with the issues 
again in the 96th Congress, See, e.g., Hear- 
ings before the Subcommittee on Adminis- 
trative Practice and Procedure of the Com- 
mittee on the Judiciary, U.S. Senate, on 
“Oversight of the Freedom of Information 
Act”, 95th Cong., 1st Session (1978); Hear- 
ings before the Government Information and 
Individual Rights Subcommittee of the Gov- 
ernment Operations Committee, U.S. House 
of Representatives, on the “Business Record 
Exemption of the Freedom of Information 
Act”, 95th Cong., Ist Session. (1977). The 
House Subcommittee has released a compre- 
hensive report on the issues, H.R, Rep. No. 
1382, “Freedom of Information Act Requests 
for Business Data and Reverse FOIA Law- 
suits”, and our Subcommittee expects to 
release a report before the end of this Con- 
gress. Both the hearings and the reports are 
concerned with the issues raised by § 14(h) 
and discussed in this letter, including the 
Chrysler v. Brown case, and the problems of 
forum shopping and the appropriate stand- 
ard of review in “reverse FOIA” suits. Should 
the Chrysler case not adequately resolve 
these and other “reverse FOIA” issues, legis- 
lative action would then be appropriate. 


I share your concern about the issues 
raised by the growing number of lawsuits 
involving allegedly confidential business in- 
formation. S. 3187, §14(h), however, will 
only worsen the situation and I hope you'll 
agree to delete the provision from the bill. 

Sincerely, 
JAMES ABOUREZK, 
Chairman, Subcommittee on Admin- 
istrative Practice and Procedure. 


October 12, 1978 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate now pro- 
ceed to the immediate consideration of 
H.R. 11002, Calendar Order No. 1181. 

The PRESIDING OFFICER. The clerk 
will state the bill. 

The legislative clerk read as follows: 

A bill (H.R. 11002) to provide for the reso- 
lution of claims and disputes relating to 
Government contracts awarded by executive 
agencies. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to strike all after the enacting 
clause of H.R. 11002 and to substitute 
therefor the text of S. 3178 as amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on engrossment of the amendment 
and third reading of the bill. 

The amendment was ordered to be en- 
ae and the bill to be read the third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 11002) was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that considera- 
tion of S. 3178 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business now and that Senators 
may be permitted to speak up to 3 min- 
utes therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


October 12, 1978 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that on October 
11, 1978, he approved and signed the fol- 
lowing acts: 

S. 3467. An act to designate the United 
States Department of Agriculture's Pecan 
Field Station in Brownwood, Texas, as the 
“W. R. ‘Bob’ Poage Pecan Field station”; and 

S.J. Res. 29. A joint resolution to authorize 
the President to issue a proclamation desig- 
nating that week in November 1978, which 
includes Thanksgiving Day as “National 
Family Week". 


MESSAGES FROM THE HOUSE 


At 1:45 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 6237. An act to amend section 9441 of 
title 10, United States Code, to provide for 
the budgeting by the Secretary of Defense, 
the authorization of appropriations, and the 
use of those appropriated funds by the Sec- 
retary of the Air Force, for certain specified 
purposes to assist the Civil Air Patrol in pro- 
viding services in connection with the non- 
combatant mission of the Air Force; 

H.R. 8222. An act to apply duty-free treat- 
ment under certain circumstances to articles 
produced in the insular possessions of the 
United States, and for other purposes; and 

H.R. 9701, An act to amend the Budget and 
Accounting Procedures Act of 1950 to require 
that the Comptroller General provide for a 
financial audit with respect to pension plans 
for officers and employees of the Federal 
Government and its agencies and instru- 
mentalities, to require that an annual report, 
including a financial statement and an actu- 
arial statement, be furnished to the Congress 
and the Comptroller General with respect to 
such plans, and for other purposes. 


The message also announced that the 
House has passed S. 1315, an act to pro- 
vide more effectively for the use of inter- 
preters in courts of the United States, 
and for other purposes, with an amend- 
ment in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House has passed S. 3083, an act to 
extend the authorizations for the Noise 
Control Act of 1972, to expand the quiet 
communities program, and for other 
purposes, with amendments in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 4319, an act to amend 
subchapter III of chapter 83 of title 5, 
United States Code, to provide that em- 
ployees who retire after 5 years of service, 
in certain instances, may be eligible to 
retain their life and health insurance 
benefits, and for other purposes, with an 
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amendment in which it requests the con- 
currence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the text of H.R. 11092, an 
act to increase the authorization of ap- 
propriations under the act of December 
22, 1974 (88 Stat. 112), with an amend- 
ment in which it requests the concur- 
rence of the Senate; and that the House 
agrees to the amendment of the Senate 
to the title of the bill. 


At 3:38 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
agrees to the amendments of the Senate 
Nos. 2 and 3 to the amendment of 
the House to S. 2093, an act to provide 
that the Exchange Stabilization Fund 
shall not be available for payment of 
administrative expenses, and for other 
purposes; that the House agrees to the 
amendment of the Senate No. 1 to 
the amendment of the House to the 
bill, with an amendment in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to H.R. 12929, an 
act making appropriations for the De- 
partments of Labor, and Health, Educa- 
tion, and Welfare, and related agencies, 
for the fiscal year ending September 30, 
1979, and for other purposes; that the 
House recedes from its disagreement to 
the amendments of the Senate Nos. 
2, 6, 13, 18, 20, 22, 27, 35, 45, 60, 66, 77, 
81, 83, 90, 100, 104, and 106 to the bill, 
and concurs therein; that the House 
recedes from its disagreement to the 
amendments of the Senate Nos. 9, 
15, 16, 23, 24, 25, 29, 31, 32, 33, 38, 39, 42, 
44, 57, 72, 80, and 92 to the bill, and con- 
curs therein each with an amendment; 
and that the House insists on its dis- 
agreement to the amendment of the 
Senate No. 103 to the bill. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to H.R. 13511, an act to 
amend the Internal Revenue Code of 
1954 to reduce income taxes, and for 
other purposes; agrees to the conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. ULLMAN, Mr. ROSTENKOWSKI, 
Mr. Vanix, Mr. BURLESON of Texas, Mr. 
Corman, Mr. GIBBOS, Mr. WAGGONNER, 
Mr. CONABLE, Mr. Duncan of Tennessee, 
and Mr. ARCHER were appointed man- 
agers of the conference on the part of 
the House. 


At 7 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed S. 
2403, an act to consent to certain 
amendments to the New Hampshire- 
Vermont Interstate School Compact, 
approved by Public Law 91-21, without 
amendment. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to S. 1566, an act 
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to amend title 18, United States Code, 
to authorize applications for a court 
order approving the use of electronic 
surveillance to obtain foreign intelli- 
gence information. 

The message further announced that 
the House has passed the following bills, 
each with an amendment in which it 
requests the concurrence of the Senate: 

S. 2049. An act to establish fees and allow 
per diem and mileage expenses for witnesses 
before United States Courts: and 

S. 2075. An act to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
by revising the section on fees of jurors and 
by providing for a civil penalty and injunc- 
tive relief in the event of a discharge or 
threatened discharge of an employee by 
reason of such employee's Federal jury serv- 
ice. 


The message also announced that the 
House has passed H.R. 14289, an act to 
extend the authority for the flexible reg- 
ulation of interest rates on deposits and 
accounts in depository institutions, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to H.R. 13635, an 
act making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1979, and for other 
purposes; that the House recedes from 
its disagreement to the amendments of 
the Senate numbered 33 and 34 to the 
bill, and concurs therein; that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
2, 4, 6, 10, 12, 27, 42, 44, 49, 51, and 58 
and concurs therein each with an 
amendment in which it requests the 
concurrence of the Senate. 


At 10:15 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
has passed the following bill, without 
amendment: 


S. 3540. An act to rename the U.S. Federal 
building in Yakima, Wash., the “Justice Wil- 
liam O. Douglas Federal Building”. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, without amendment: 

S. Con. Res. 111. A concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 11445; and 

S. Con. Res. 112. A concurrent resolution 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 555. 


The message further announced that 
the House has passed S. 1503, an act to 
provide for the payment of losses in- 
curred as a result of the ban on the use of 
the chemical Tris in apparel, fabric, yarn, 
or fiber, and for other purposes, with an 
amendment in which it requests the con- 
currence of the Senate. 


The message also announced that the 
House has passed S. 3371, an act to repeal 
certain provisions of law establishing 
limits on the amount of land certain 
religious corporations may hold in any 
territory of the United States, with an 
amendment in which it requests the con- 
currence of the Senate. 
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The message further announced that 
the House agrees to the amendment of 
the Senate to H.R. 5646, an act to amend 
the Regional Rail Reorganization Act of 
1973 to require ConRail to make premium 
payments under certain medical and life 
insurance policies, to provide that Con- 
Rail shall be entitled to a loan under 
section 211(h) of such act in an amount 
required for such premium payments, 
and to provide that such premium pay- 
ments shall be deemed to be expenses of 
administration of the respective railroads 
in reorganization, with amendments in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to S. 555, an act to 
establish certain Federal agencies, effect 
certain reorganizations of the Federal 
Government, to implement certain re- 
forms in the operation of the Federal 
Government and to preserve and pro- 
mote the integrity of public officials and 
institutions, and for other purposes. 

The message further announced that 
the House has passed the following bills 
in which it requests the concurrence of 
the Senate: 

H.R. 9893. An act to amend the Internal 
Revenue Code of 1954 to increase the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; and 

H.R. 14145. An act to amend title 28 of the 
United States Code to make certain changes 
in the divisions within judicial districts and 
in the places of holding court, and to require 
the Director of the Administrative Office of 
the United States Courts to conduct a study 
of the judicial business of the Central Dis- 
trict of California and the Eastern District of 
New York. 

HOUSE BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the 
Speaker has signed the following enrolled 
bills and joint resolution: 

S. 1185. An act to regulate interstate com- 
merce with respect to parimutual wagering 
on horseracing to maintain the stability of 
the horseracing industry, and for other pur- 
poses; 

S. 1318. An act to permit the State of Ha- 
waii to use the proceeds from the sale, lease, 
or other disposition of certain real property 
for any public purpose; 

S. 1626. An act to clarify the status of cer- 
tain legislative and judicial officers under the 
provisions of title 5, United States Code, re- 
lating to annual and sick leave, and for other 
purposes; 

S. 2411. An act to amend chapter 315 of 
title 18, United States Code, to authorize 
payment of transportation expenses for per- 
sons released from custody pending their 
appearance to face criminal charges before 
that court, any division of that court, or any 
court of the United States in another ju- 
dicial district; 

S. 3373. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to provide transportation to the Girl 
Scouts of the United States of America in 
connection with International World Friend- 
ship Events or Troops on Foreign Soil meet- 
ings, and for other purposes; 

H.R. 8755. An act to make specific provi- 
sions for ball or roller bearing pillow block, 
flange, take-up, cartridge, and hanger units 
in the Tariff Schedules of the United States, 
and for other purposes; 
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H.R. 10587. An act to improve the range 
conditions of the public rangelands; 

H.R. 11035. An act to incorporate the 
United States Capitol Historical Society; 

H.R. 11318 An act to amend the Small Bus- 
iness Act and the Small Business Investment 
Act of 1958; 

H.R. 11445. An act to amend the Small 
Business Investment Act of 1958; 

H.R. 11658. An act to amend title XI of 
the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great 
Lakes vessels in an amount not exceeding 
8714 percent of the actual or depreciated 
actual cost of each vessel; 

HR. 12051. An act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York or 
any of its political subdivisions; 

H.R. 12165. An act extending until the 
close of June 30, 1981, the existing suspen- 
sion of duties on certain metal waste and 
scrap, unwrought metal, and other articles 
of metal, and for other purposes; 

H.R. 12264. An act to designate certain 
lands in the State of Wisconsin as wilder- 
ness; 

H.R. 13167. An act to amend the Internal 
Revenue Code of 1954 to insure that the de- 
duction for contributions to a black lung 
benefit trust be allowed for any such con- 
tributions which are made for the purpose 
of satisfying unfunded future liability, and 
for other purposes; 

H.R. 13767. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the recovery of replacement 
cost of motor vehicles and other related 
equipment and supplies; and 

H.J. Res. 685. Joint resolution to desig- 
nate October 7, 1979, the Sunday of “Fire 
Preventive Week” as Firefighters Memorial 
Sunday”; to designate October 14, 1978, as 
“National Jogging Day"; and to designate 
and authorize the President to proclaim 
February 11, 1979, as “National Inventors’ 
Day”. 

The enrolled bills and joint resolution 


were subsequently signed by the Acting 
President pro tempore (Mr. MORGAN). 


At 12:30 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate H.R. 12931, an act making 
appropriations for foreign assistance 
and related programs for the fiscal year 
ending September 30, 1979, and for other 
purposes; that the House recedes from 
its disagreement to the amendments of 
the Senate numbered 14, 18, 21, 24, 37, 
41, 46, 48, 65, 73, and 82 to the bill, and 
concurs therein; that the House recedes 
from its disagreement to the amend- 
ments of the Senate numbered 16, 40, 45, 
and 94, and concurs therein each with 
an amendment in which it requests the 
concurrence of the Senate. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 


H.R. 6237. An act to amend section 9441 
of title 10, United States Code, to provide 
for the budgeting by the Secretary of De- 
fense, the authorization of appropriations, 
and the use of those appropriated funds by 
the Secrteary of the Air Force, for certain 
specified purposes to assist the Civil Air Pa- 
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trol in providing services in connection with 
the noncombatant mission of the Air Force, 
to the Committee on Armed Services. 

H.R. 8222. An act to apply duty-free treat- 
ment under certain circumstances to articles 
produced in the insular possessions of the 
United States, and for other purposes; to the 
Committee on Finance. 

H.R. 9701. An act to amend the Budget and 
Accounting Procedures Act of 1950 to re- 
quire that the Comptroller General provide 
for a financial audit with respect to pension 
plans for officers and employees of the Fed- 
eral Government and its agencies and instru- 
mentalities, to require that an annual report, 
including a financial statement and an ac- 
tuarial statement, be furnished to the Con- 
gress and the Comptroller General with re- 
spect to such plans, and for other purposes 
to the Committee on Governmental Affairs. 

H.R. 9893. An act to amend the Internal 
Revenue Code of 1954 to increase the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Finance. 

H.R. 14145. An act to amend title 28 of the 
United States Code to make certain changes 
in the divisions within judicial districts and 
in the places of holding court, and to require 
the Director of the Administrative Office of 
the United States Courts to conduct a study 
of the judicial business of the Central Dis- 
trict of California and the Eastern District 
of New York; to the Committee on the 
Judiciary. 

H.R. 14289. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository in- 
stitutions; to the Committee on Banking, 
Housing, and Urban Affairs. 


REPORT OF A COMMITTEE SUB- 
MITTED DURING THE RECESS 


Under the authority of the order of 
Wednesday, October 11, 1978, the follow- 
ing report of a committee was submitted 
during the recess: 


EMPLOYMENT AND TRAINING ACT AMENDMENTS 
OF 1978— CONFERENCE REPORT 


Mr. WILLIAMS, from the committee of 
conference, submitted a report on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2570) to amend the Comprehensive Employ- 
ment and Training Act of 1973 to provide 
improved employment and training services, 
to extend the authorization, and for other 
purposes (Rept. No. 95-1325). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on the Judiciary, without amendment: 

S. Res. 545. A resolution to refer S. 3451 to 
the Court of Claims for the relief of Lance 
Industries, Incorporated (Rept. No. 95-1326) . 
BOUNDARY WATERS CANOE AREA WILDERNESS— 

CONFERENCE REPORT 

Mr. ABOUREZK, from the committee of 
conference, submitted a report on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12250) to designate the Boundary Waters 
Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Pro- 
tection Area, and for other purposes (Rept. 
No. 95-1327). 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Report Pursuant to Section 302(b) of the 
Congressional Budget Act of 1974 (Rept. No. 
95-1328) . 
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VETERANS’ AND SURVIVORS’ PENSION IMPROVE- 
MENT ACT OF 1978—CONFERENCE REPORT 
Mr. CRANSTON, from the committee of 

conference, submitted a report on the 

disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 

(H.R. 10173) to amend title 38, United States 

Code, to improve the pension programs for 

veterans, and survivors of veterans, of the 

Mexican border period, World War I, World 

War II, the Korean conflict, and the Vietnam 

era, and for other purposes (Rept. No. 95- 

1329). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

S. 1112. A bill for the relief of Gladys Yan 
Chan Lu (Rept. No. 95-1330) . 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment, but 
with an amendment to the title: 

H.R. 1405. An act for the relief of Jennet 
Juanita Miller (Rept. No. 95-1331). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

H.R. 2756. An act for the relief of Marlene 
Holder (Rept. No. 95-1332). 

H.R. 3618. An act for the relief of Martha 
Castro Fitz Maurice (Rept. No. 95-1333). 

H.R. 9610. An act for the relief of Raymond 
Vishnu Clemons (Rept. No. 95-1334). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

H.R. 1422. An act for the relief of Julio 
Ortiz-Medina (Rept. No. 95-1335). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Human Resources: 

Earl Oliver, of Illinois, to be a Member of 
the Railroad Retirement Board. 


(The above nomination from the Com- 
mittee on Human Resources was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. PROXMIRE, from he Committee on 
Banking, Housing, and Urban Affairs: 

Adolph Philip Schuman, of California, to 
be a Director of the Securities Investor Pro- 
tection Corporation. 

The following-named persons to be Mem- 
bers of the Board of Directors of the Na- 
tional Corporation for Housing Partnerships: 

Patricia K, Ritter, of Connecticut; 

Kennon V. Rothchild, of Minnesota; 

Herman J. Russell, of Georgia. 


(The above nominations from the 
Committee on Banking, Housing, and 
Urban Affairs were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testi- 
fy before any duly constituted committee 
of the Senate.) 

Mr. CANNON. Mr. President, as in 
executive session, I report favorably 
sundry nominations in the Coast Guard 
which have previously appeared in the 
CONGRESSIONAL ReEcorp and, to save the 
expense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Record of September 25, and October 2, 
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1978, at the end of the Senate proceed- 
ings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MATSUNAGA: 

S. 3588. A bill for the relief of Vivian Lim 
Ong; to the Committee on the Judiciary. 

By Mr. STEVENSON (for himself, Mr. 
Cannon, Mr. Forp, Mr. ZORINSKY, 
and Mr. RIEGLE) : 

S. 3589. A bill to establish an operational 
Earth Data and Information Service, in the 
National Aeronautics and Space Administra- 
tion, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. MAGNUSON: 

S. 3590. A bill for the relief of Jennifer 
Ferrer; to the Committee on the Judiciary. 

By Mr. ANDERSON: 

S. 3591. A bill for the relief of Antonio J. 
Marfori; to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 3592. A bill to repeal the Credit Control 
Act; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. JOHNSTON: 

S. 3593. A bill to authorize the enlistment 
of citizens of the Northern Mariana Islands 
in the Armed Forces of the United States 
of america; to the Committee on Armed 
Services. 

By Mr. DOLE: 

S. 3594. A bill to amend the Tarif Sched- 
ules of the United States to provide duty- 
free treatment of any aircraft engine used as 
& temporary replacement for an aircraft en- 
gine being overhauled outside the United 
States by its manufacturer, if duty was paid 
on such replacement engine during a previ- 
ous importation; to the Committee on 
Finance. 

By Mr. CANNON: 

S. 3595. A bill to amend section 202(d) of 
the Magnuson-Moss Warranty—Federal 
Trade Commission Improvement Act, to ex- 
tend the deadline for filing a report of rule- 
making procedures; considered and passed. 

By Mr. HEINZ: 

S. 3596. A bill to provide expanded read- 
jJustment benefits for Vietnam-era veterans 
by promoting employment of such veterans 
through tax credits and job vouchers, by 
providing increased funding and improved 
programs for health and psychological care 
for such veterans, by improving education as- 
sistance under the GI bill for such veterans, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. DURKIN (for himse]f and Mr. 
MCINTYRE) : 

S. 3597. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968 to provide for the 
safe operation of liquefied natural gas and 
liquefied petroleum gas facilities, to provide 
standards with respect to the siting, con- 
struction, and operation of liquefied natural 
gas facilities, to establish a comprehensive 
liability and compensation fund for such 
facilities, to provide for the licensing of such 
facilities beyond the limits of territorial sea 
subject to the jurisdiction of the United 
States, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation and the Committee on Energy and 
Natural Resources, jointly, by unanimous 
consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. STEVENSON (for himself, Mr. 
CANNON, Mr. Forp, Mr. ZoORINSKY, 
and Mr. RIEGLE) : 
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S. 3589. A bill to establish an opera- 
tional Earth Data and Information Serv- 
ice, in the National Aeronautics and 
Space Administration, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

EARTH DATA AND INFORMATION SERVICE ACT OF 

1978 

@ Mr. STEVENSON. Mr. President, I 
introduce today for myself an Senators 
CANNON, FORD, ZORINSKY, and RIEcLE the 
Earth Data and Information Service Act 
of 1978. This legislation establishes and 
and provides the institutional frame- 
work for developing and managing an 
operational service to provide data and 
information on resources and the en- 
vironment using remote-sensing satel- 
lite technology. 

This present bill is a refinement of S. 
657 introduced by Senator WENDELL 
Forp of Kentucky during the first ses- 
sion of the 95th Congress. S. 657, in turn, 
was an outgrowth of legislation intro- 
duced in the 94th Congress by former 
Senator Frank Moss of Utah and Sen- 
ator Forp. This background suggests the 
continuing interest of Senators in es- 
tablishing an operational remote-sensing 
satellite system. 

This legislation is also related to the 
Space Policy Act of 1978 (S. 3530) which 
I introduced on September 27, 1978. One 
of the specific goals of the U.S. space 
program to be achieved within the next 
10 years, as enumerated in S. 3530, is 
“the establishment and operation of a 
system of remote-sensing of the Earth’s 
resources, environment, and related con- 
ditions.” The legislation I introduce to- 
day will achieve this goal. 

NEED FOR OPERATIONAL SYSTEM 


Landsat 1 was launched by the Na- 
tional Aeronautics and Space Adminis- 
tration in July 1972. Since that time, 
NASA has devoted considerable effort to 
developing the technology of remote 
sensing of the Earth’s resources and en- 
vironment by satellite. These research 
and development efforts have been car- 
ried out in collaboration with other Fed- 
eral departments—Interior, Agriculture, 
Commerce, and State—State, regional, 
and local governments, private com- 
panies, and a number of foreign coun- 
tries. A third generation satellite— 
Landsat C—was launched this year, and 
Landsat D is scheduled for launch in 
1981. 

The usefulness of remote-sensing tech- 
nology is well documented. Landsat data 
is now being used in relation to agricul- 
ture, water resources, forestry, rangeland 
management, energy and minerals ex- 
ploration, coastal zone management, 
mapping, geodesy, and in responding to 
natural disasters. This year NASA has 
launched the first Seasat which is de- 
veloping a wealth of data and informa- 
tion related to oceans, fisheries, climate, 
and weather. Other satellites using re- 
mote-sensing technology are now oper- 
ating or are in development. 


The issues which this legislation ad- 
dresses are clear cut: Does the research 
and development to date on remote-sens- 
ing technology justify a commitment to 
a permanent system? How should such a 
system be developed? 

On the basis of extensive testimony, 
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the usefulness of the technology seems 
clear. Moreover, a commitment by the 
Federal Government to move toward a 
fully operational system, as provided in 
this legislation, is an essential step in 
aggregating the users of this technology 
in the public and private sectors. 

While there is support in Congress for 
creating an operational remote-sensing 
satellite system, opinion within the ex- 
ecutive branch seems to be divided. Last 
year the Subcommittee on Science, Tech- 
nology, and Space held hearings on Sen- 
ator Forp’s bill, S. 657. At that time a 
number of Federal agencies, including 
NASA, the Department of the Interior, 
and the Department of Agriculture, were 
prepared to testify in support of the basic 
objectives of S. 657. The evening before 
the hearing these agencies were in- 
structed by the Office of Management 
and Budget to change their testimony 
so as to be in opposition to S. 657. 

Dr. Frank Press, Director of the Office 
of Science and Technology Policy, testi- 
fied that it was “premature” to commit 
the Federal Government to support of an 
operational remote-sensing system. At 
that hearing Dr. Press also announced 
the formation of an ad hoc interagency 
committee to address the question of 
when, in the administration’s view, an 
operational remote-sensing system would 
be feasible. 

This particular committee established 
by Dr. Press never considered the ques- 
tion of operational status. However, it 
decided—wisely I believe—to include a 
multispectral scanning instrument on 
the Landsat D satellite to be launched in 
1981. The operational issue has been re- 


viewed subsequently by the Space Policy 
Review Committee, chaired by Dr. Press, 
and its recommendations were sent to 
President Carter earlier this month. 


During the 17 months which has 


elapsed since Dr. Press’ initial ap- 
pearance before the subcommittee, 
several useful reports examining the 
management of remote-sensing satel- 
lites have been prepared. These include: 
“State and Local Government Perspec- 
tives on a Landsat Information System,” 
prepared by the National Resource and 
Environment Task Force of the Inter- 
governmental Science, Engineering and 
Technology Advisory Panel; “State Leg- 
islative Recommendations on Landsat 
Technology,” prepared by the National 
Conference of State Legislatures; and 
“Earth Information From Space by Re- 
mote Sensing,” a report prepared for Dr. 
Press by Bruno Augenstein, Willis H. 
Shapley, and Eugene B. Skolnikoff. 
Earlier the Committee on Remote Sens- 
ing for development, chaired by Harland 
Cleveland, of the National Academy of 
Sciences considered the relevance of re- 
mote-sensing satellites to resource plan- 
ning in developing countries. 


These reports recognized the impor- 
tance of pushing ahead with an opera- 
tional remote-sensing system so that 
users can have a continuous, timely and 
usable flow of data. This conclusion does 
not mean there are no problems with 
the existing Landsat system or does it 
lessen the importance of making remote- 
sensing technology more sensitive to the 
needs of users. But how can these im- 
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provements best be achieved? By keep- 
ing the technology locked in the artifi- 
cial world of experimental research and 
development? Or by establishing a 
framework to move in an orderly way 
from experimentation to a permament 
operational system? The legislation I in- 
troduce today follows the latter course. 
DESCRIPTION OF LEGISLATION 


Anyone familiar with the problem of 
establishing an operational remote- 
sensing system knows there is no perfect 
or self-evident solution. There are many 
possible approaches. However, after con- 
siderable thought and discussion, I have 
concluded that the most satisfactory ap- 
proach is to charge NASA with primary 
responsibility for developing an opera- 
tional system during an interim period 
of 7 years. However, once the system 
has been perfected, the President would 
recommend to Congress a permanent 
management structure. This could be 
retention of the responsibility by NASA, 
shifting responsibility to another Fed- 
eral agency, creating a new Federal 
agency or Government corporation, or 
shifting responsibility to the private 
sector. 

Responsibility within NASA is lodged 
in an office separated from the agency’s 
research and development function. 
However, a principal reason for choosing 
NASA for this assignment is the im- 
portance of maintaining close ties be- 
tween operational management of the 
system and continuing research and de- 
velopment activities. NASA is also di- 
rected to work closely with the user com- 
munity in developing the operational 
system. Emphasis will be on developing 
useful data and basic information prod- 
ucts. Users will bear principal responsi- 
bility for refining these data into more 
specialized information. 

To some degree, the question of 
whether the system is “operational” is 
a semantic one. This legislation recog- 
nizes that a period of time is needed to 
bring the present experimental system to 
operational status. Nonetheless, the leg- 
islation also assumes that development of 
this operational system means a com- 
mitment by the Federal Government to 
maintain such a system at the end of the 
interim period of 7 years. 

The legislation establishes an Earth 
Data and Information Service as a sepa- 
rate office in NASA. The principal operat- 
ing arm of the Service is an Earth data 
and information system—an integrated 
collection of satellites, ground equip- 
ment, facilities, and procedures that pro- 
duce data and basic information prod- 
ucts for public and private users. 

Authority to establish and manage the 
Service is vested in the Administrator of 
NASA. Direct operational responsibility 
rests with the General Manager of the 
Service, who is appointed by the Presi- 
dent by and with the advice and consent 
of the Senate. The bill gives the Admin- 
istrator and the General Manager con- 
siderable latitude in achieving the pur- 
poses of the act. 

The interim period of 7 years is to be 
used for developing the institutional, fi- 
nancial, technical, and marketing capa- 
bilities needed to bring the Service to full 
operational status. During this interim 
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period, whenever he deems it feasible, 
the President will prepare and transmit 
to the Congress recommendations on the 
appropriate organizational entity to con- 
tinue an operational service after the 
interim period. 

The Service is directed to meet the 
needs of all users, domestic and foreign, 
government and private, at terms to be 
established by the Administrator. By the 
end of the T-year period, income 
should cover the costs of maintaining and 
operating the Service. 

Since the Service will provide global 
data and information, there is likely to 
be considerable international interest in 
these products. Under the bill, the Serv- 
ice is encouraged to engage in inter- 
national activities; the Administrator of 
NASA under the supervision of the Presi- 
dent, and with the advice and participa- 
tion of the Secretary of State, is given 
this responsibility. I personally believe 
that the potential for collaboration 
among nations in using remote-sensing 
technology is very real. The United 
States, for example, should take the 
initiative in developing a global informa- 
tion system that would serve the inter- 
national community. Creation of a U.S. 
Earth Data and Information Service is 
the necessary first step in such a process. 

The legislation requires that all U.S. 
remote-sensing satellites be subject to 
authorization, regulation, and super- 
vision of the Federal Government. How- 
ever, this restriction does not preclude 
contractual or other arrangements with 
the private sector and other users. Defi- 
nition of the role of the private sector 
will be one of the major items to be 
worked out during the interim period. 
There also is to be continuing participa- 
tion of users in planning the system and 
in acquiring, processing, analyzing, and 
distributing data and basic information 
products. 

Under the bill, the President has au- 
thority to transfer to the Service func- 
tions or parts of functions of any other 
department or agency of the United 
States which relate primarily to the 
functions of the Service. 

The President is to transmit annually 
to the Congress a report on the accom- 
plishments of the Service. This report is 
to include an evaluation of the activities 
and accomplishments of the Service and 
recommendations. 

Finally, the bill authorizes to be appro- 
priated to the Service $20 million for fis- 
cal year 1979 for the purposes of carrying 
out the provisions of the act. Further 
appropriations would have to be author- 
ized annually by the Congress as part of 
NASA's budget. 

A FIRST, BUT ESSENTIAL, STEP 


In simplest terms, the bill creates an 
institutional framework for developing 
an operational remote-sensing system. 
It also provides a straightforward proc- 
ess for transforming the present experi- 
mental program into an operational sys- 
tem. The legislation does not prejudge 
the ultimate disposition of this system. 
It simply identifies NASA as the most 
sensible locale for the system during the 
7-year interim period. 

Testimony before the Subcommittee 
on Science, Technology and Space, to- 
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gether with the recent surveys of re- 
mote-sensing activties discussed above, 
indicates that a clear decision to estab- 
lish such a framework is needed. The 
benefits of such a system, already con- 
siderable, will increase rapidly once the 
user community knows that data and in- 
formation are guaranteed for the fore- 
seeable future. 

In weighing the recommendations of 
the Space Policy Review Committee, 
President Carter has decided to follow a 
policy which simply endorses the status 
quo; that is, proceed with the develop- 
ment of Landsat D and retain the exist- 
ing systems as an experimental, research 
and development effort. I very much re- 
gret this decision. My concern is based 
primarily on the belief that a useful op- 
erational system can only be developed 
by exposing the existing experimental 
effort to the demands and pressures of 
the user community. I believe further 
that the utility of remotely sensed data 
has been sufficiently demonstrated to 
warrant this transitional step from ex- 
perimental to operational status. Given 
these two factors, I see no compelling 
reason to postpone further a decision to 
initiate this transition. Despite the Pres- 
ident's present view, I remain hopeful 
that a more positive approach can be 
worked out next year in the process of 
considering the Earth Data and Informa- 
tion Service Act. 

As with the Space Policy Act, this leg- 
islation is being introduced now to pro- 
vide an opportunity for evaluation and 
comment by Members of the Senate and 
House, officials in the executive branch, 
and State, regional, and local govern- 
ments, and others. I plan to reintroduce 
the legislation at the opening of the 
96th Congress and proceed promptly with 
hearings before the Subcommittee on 
Science, Technology, and Space. I hope 
that the Commerce Committee will re- 
port the bill prior to May 15, 1979 and 
that it will be enacted during the first 
session. 

Mr. President, I ask unanimous con- 
sent that the text of the Earth Data and 
Information Services Act of 1978 be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3589 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Earth Data and 
Information Service Act of 1978”. 

PURPOSE 

Sec. 2. It is the purpose of this Act to 
establish the institutional framework for an 
operational earth data and information serv- 
ice based primarily on data obtained by 
remote sensing satellites and to provide im- 
proved cooperation between the government 
and private sectors and between the United 
States and the other nations of the world. 

DEFINITIONS 

Sec. 3. For the purposes of this title— 

(1) “Administration” means the National 
Aeronautics and Space Administration; 

(2) “Administrator” means the Adminis- 
trator of the National Aeronautics and 
Space Administration; 

(3) “Data” means a set of signals acquired 
by a spacecraft, other vehicle, or other means 
by remote sensing or otherwise from objects 
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on the Earth’s surface, within the Earth's 
atmosphere or in space and transmitted from 
such spacecraft, other vehicle or other means 
to an Earth ground station including such 
corrections to the acquired signals by prelim- 
inary processing as needed to make the ac- 
quired signals complete and useful for 
further processing into information prod- 
ucts; 

(4) “Basic Information Products” means 
a number of information products meeting 
the needs of a broad spectrum of users and 
specifically defined in advance by the Service; 

(5) “Interim Period” means that period 
immediately following the date of enactment 
of this Act during which the Service develops 
the institutional, financial, technical, and 
marketing capabilities needed to bring the 
Service to operational status, but such period 
may not exceed 7 years; 

(6) “Operational Service” means a com- 
mitment to, and the provision of, a service 
embodying the integrated institutional, 
managerial, financial, technical, and market- 
ing operations to assure the timely and con- 
tinuous flow of reliable and useful data and 
basic information products to the users; 

(7) “Service” means the Earth Data and 
Information Service established under sec- 
tion 6; 

(8) “System” means Earth Data and In- 
formation System which includes— 

(A) the earth remote sensing satellites 
and other observation devices, 

(B) the associated ground equipment for 
command and control, 

(C) data reception, aggregation, 
processing and processing, 

(D) the development of basic information 
products from the data, and 

(E) the archiving and the disseminating 
of the data and basic information products 
by the Service; 
designed to contribute to the understand- 
ing of the quality and quantity of the 
Earth’s resources and environment; except 
the term does not include systems estab- 
lished primarily for: (i) purposes of na- 
tional security, (ii) the National Weather 
Service, or (iii) commercial telecommunica- 
tions, either domestic or international; and 

(9) “User” means any person or organiza- 
tion, governmental or private, domestic or 
foreign, which uses data or basic Informa- 
tion products, or both, provided by the serv- 
ice. 


pre- 


FINDINGS 


Sec. 4. The Congress, recognizing that ef- 
fective management of the Earth’s resources 
and environment is essential to the needs 
of mankind, including the prevention of 
the needless depletion of resources, and that 
the acquisition and interpretation of data 
on the quality and quantity of the Earth's 
resources and environment are necessary for 
their effective management, finds that— 

(1) there now exist technologies that can 
provide the opportunity for better man- 
agement of the Earth's resources and en- 
vironment; 

(2) data provided by Earth remote-sensing 
satellites and other sources, and basic in- 
formation products derived from such data, 
have a broad community of users requir- 
ing the timely and continuous avail- 
ability of reliable data and basic informa- 
tion products; 

(3) an operational service should be es- 
tablished so as to contribute to the attain- 
ment of national objectives, to serve the 
needs of the Federal, State and local gov- 
ernments and the private sector, and to pro- 
vide for the betterment of all mankind 
through cooperative programs with other 
nations and international organizations; 

(4) the successful development of an op- 
erational service is dependent on the estab- 
lishment of an operational System; 

(5) an interim period is needed to develop 
the institutional, financial, technical and 
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market structure for an operational service; 
and 

(6) continuing research and development 
of remote sensing systems is essential. 


POLICY 


Sec. 5. (a) The Congress declares that it 
is the policy of the United States that— 

(1) the. United States acknowledges the 
fundamental right of nations to acquire data 
from space; 

(2) the United States shall develop and 
operate active and passive remote sensing 
systems on a global basis in support of na- 
tional needs, and to meet the needs of other 
users; 

(3) all United States Earth-oriented re- 
mote sensing satellites shall require Federal 
Government authorization, regulation, and 
supervision; 

(4) technological advances in the remote 
sensing cf the Earth from space shall be per- 
mitted pursuant to appropriate governmental 
controls which shall be based upon an as- 
sessment of civil benefits, national security, 
and foreign policy; and 

(5) the Administrator, under supervision 
of the President, and with the guidance of 
the Secretary of State, shall cooperate with 
other nations and groups of nations in 
carrying out the provisions of this Act. 

(b) The Congress of the United States di- 
rects that— 

(1) the Service shall provide rapid process- 
ing of, and ready access to, the data and 
basic information products produced by the 
System at a reasonable cost to the users; 

(2) the Service shall be developed so as 
to encourage and promote competition 
among suppliers of equipment and services 
for the System and to promote maximum use 
of remote sensing data and basic informa- 
tion products; and 

(3) the products provided by the Service 
shall be made available to all users, both 
domestic and foreign, on the basis of charges 
to be established by the Administrator. 


EARTH DATA AND INFORMATION SERVICE 


Sec. 6. (a)(1) There is established in the 
Administration the Earth Data and Infor- 
mation Service. 

(2) The functions of the Administrator 
under this Act shall be administered through 
the Service or in his absence by the Deputy 
Administrator or in the absence of both by 
an official of the Administration appointed 
by the President for a period not to exceed 
30 days. 

(b) (1) The Service shall be headed by a 
General Manager, who shall be appointed 
from civilian life by the President by and 
with the advice and consent of the Senate. 
Under the direction of the Administrator, 
the General Manager shall be responsible 
for the exercise of all powers and the dis- 
charge of all duties of the Service. 

(2) There shall be in the Service a Deputy 
General Manager, who shall be appointed 
from civilian life by the President, by and 
with the advice and consent of the Senate, 
and shali perform such duties and exercise 
such power as the General Manager may pre- 
scribe. The Deputy General Manager shall 
act for, and exercise the powers of, the Gen- 
eral Manager during his absence or dis- 
ability. 

(c) The General Manager and the Deputy 
General Manager shall not engage in any 
other business, vocation, or employment 
while serving as such. 

(d) Whenever the President determines 
that it is feasible to do so, during the interim 
period but not later than 180 days prior to 
the end of the interim period, the President 
shall prepare and transmit to the Congress 
recommendations on the appropriate orga- 
nizational entity best designed to continue 
an operational service as a Federal agency, 
(either as an independent agency or as a 
unit of an existing agency), a Government 
corporation or a private corporation. In 
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‘carrying out the provisions of this subsec- 
tion, if the President determines that it is 
in the best interest of the Nation that the 
Service remain in the Administration, the 
President shall report that determination 
and the reasons for the determination to the 
Congress not later than 180 days prior to the 
end of the interim period. 


FUNCTIONS OF THE SERVICE 


Sec. 7. (a) In order to carry out the pur- 
poses of this Act, the Administrator shall 
establish in the Service an Earth Data and 
Information System. The Administrator shall 
develop and manage the System so that it 
becomes operational at the earliest practical 
date during the interim period. 

(b) The Administrator is authorized to 
plan, initiate, construct, acquire, own, man- 
age, and operate the System either directly 
or in conjunction with business concerns or 
foreign governments. 

(c)(1) The Administrator is authorized to 
establish such communication networks as 
may be necessary to transmit data and basic 
information products on a timely basis con- 
sistent with the needs of the users as de- 
termined by the Service in consultation with 
the users. Insofar as practicable, the com- 
munications services needed to establish such 
communication networks shall be procured 
from the private sector. 

(2) Before establishing any communica- 
tions network authorized by this subsection 
the Administrator shall consult with the 
National Telecommunications Information 
Agency of the Department of Commerce, and 
the Federal Communications Commission. 

(d) The Administrator shall— 

(1) provide recommendations for con- 
tinued research and development by the Ad- 
ministration on remote sensing components, 
subsystems, and systems for both space and 
ground operations of the System; 

(2) arrange for the participation of the 
scientific, technical and user communities in 
planning the System, and in acquiring, proc- 
essing, analyzing, and distributing data and 
basic information products to the users; and 

(3) provide for the widest practical and 
appropriate dissemination of the data and 
basic information products to the users. 

(e) In order to carry out the purposes of 
this Act, the Administrator is authorized— 

(1) to conduct or contract for research 
and development, systems operations, and 
for user training related to its mission; 

(2) to acquire the physical facilities, 
equipment and devices, necessary to its op- 
erations, including remote sensing satellites 
and associated equipment, the necessary 
ground facilities, whether by construction, 
purchase or gift; 

(3) to provide satellite launching and re- 
lated services; 

(4) to enter into contracts or other ar- 
rangements with the user community, in- 
cluding departments and agencies of the Fed- 
eral Government, State and local govern- 
ments, and private businesses and individ- 
uals, on such terms as the Administrator 
may deem appropriate; 

(5) to develop plans for the technical 
specifications of all elements of the system; 
and 


(6) to appoint and fix the compensation of 
such officers and employees as may be nec- 
essary. 

(f) The Administrator, under the supervi- 
sion of the President, may participate in a 
program of international activities related 
to the functions of the service, pursuant to 
agreements made by the President or by the 
President, by and with the advice and con- 
sent of the Senate, as may be appropriate. 
Under the supervision of the President and 
with the advice of the Secretary of State, the 
Administrator may initiate and conduct 
negotiations with foreign nations or interna- 
tional organizations relating specifically to 
the functions of the Administrator under 
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this Act. The Administrator shall keep the 
Secretary of State informed of discussions 
or negotiations with any foreign nation or 
international organization. The Secretary of 
State shall keep the Administrator advised 
on significant foreign policy considerations 
and developments related to such discussions 
and negotiations. The Administrator shall 
request the Secretary of State to assist in 
such discussions and negotiations and the 
Secretary shall render such assistance as may 
be appropriate. 


REGULATIONS 


Sec. 8. The President and the Administrator 
(with the consent of the President) are au- 
thorized to establish such regulations as may 
be necessary to carry out the provisions of 
this Act. 

USER CHARGES 


Sec. 9. (a) The Administrator shall estab- 
lish a schedule of charges for products and 
services provided to users as required to carry 
out the provisions of this Act. The Adminis- 
trator shall design such charges to assure, in- 
sofar as practical, that by the end of the in- 
terim period, the income from such charges, 
combined with any other income to the Serv- 
ice, will cover the costs of the Service exclu- 
sive of costs incurred by the Administration 
for research, development and testing on re- 
mote sensing systems, subsystems and com- 
ponents carried out under the National Aero- 
nautics and Space Act of 1958. 

(b) Each department or agency of the Fed- 
eral Government needing data and basic in- 
formation products of the kind that are pro- 
vided by the Service, shall procure such data 
and basic information products from the 
Service. The Administrator with the agree- 
ment of the President shall establish the fees 
charged to such departments and agencies for 
such data and basic information products. 

(c) In the establishment of charges and 
the collection of such charges from the users, 
the Administrator is exempt from and is not 
restricted or limited to charges for reproduc- 
tion and handling set forth in section 552 of 
title 5, United States Code. 

(d) Nothing in this section shall be con- 
strued to limit or otherwise affect the infor- 
mation, analysis, and distribution functions 
of any department or agency of the Federal 
Government. 


PROHIBITION OF REPRODUCTION FOR SALE OR DIS- 
TRIBUTION OF DATA AND BASIC INFORMATION 
PRODUCTS 


Sec. 10. (a) It shall be unlawful for any 
person to reproduce for sale or distribution, 
or to sell or distribute, any data or basic in- 
formation product produced by the Service 
except in accordance with conditions spec- 
ified by the Administrator. 

(b)(1) Whoever violates any provision of 
subsection (a) or, any regulation issued un- 
der subsection (a), shall be subject to a civil 
penalty of not to exceed $5,000 for each such 
violation. 


(2) Any such civil penalty may be com- 
promised by the Administrator. In deter- 
mining the amount of the penalty, or the 
amount agreed in the compromise, the ap- 
propriateness of such penalty to the size of 
the business of the person charged and the 
gravity of the violation shall be considered. 
The amount of such penalty, when finally 
determined, or the amount agreed upon in 
the compromise, may be deducted from any 
sums owing by the United States to the per- 
son charged. 

(c)(1) The United States district court 
shall have jurisdiction, for cause shown, to 
restrain or enjoin violations of subsection 
(a) of this section upon petition by the ap- 
propriate United States attorney, or the At- 
torney General on behalf of the United 
States. 

(2) Actions under paragraph (1) of this 
subsection may be brought in the district 


October 12, 1978 


where any act or transaction constituting 
the violation occurred or in the district court 
where the defendant is found or is an in- 
habitant or transacts business, and process 
in such cases may be served in any other 
district or where the defendant is an inhabi- 
tant or wherever the defendant may be 
found. 

(3) In any action brought under this sub- 
section, subpoenas for witnesses who are 
required to attend a United States district 
court, may run into any other district. 
APPLICABILITY OF THE NATIONAL AERONAUTICS 

AND SPACE ACT OF 1958 


Sec. 11. (a) Except as otherwise provided 
in this Act, the Administrator shall, in car- 
rying out his functions under this Act, have 
the same powers and authority the Admin- 
istration has under the National Aeronautics 
and Space Act of 1958 to carry out its func- 
tions under that Act. 

(b) Nothing in this Act shall be construed 
to reduce or otherwise affect the authority 
of the Administration under the National 
Aeronautics and Space Act of 1958 to con- 
tinue the research, development, and testing 
of remote sensing components, subsystems, 
and systems for experimental purposes, pro- 
vided that such research and development 
activities shall be coordinated with the ac- 
tivities of the Service. 

TRANSFER OF RELATED FUNCTIONS 


Sec. 12. (a) Subject to the provisions of 
this section, the President during the interim 
period, may transfer to the Service any func- 
tions and parts of functions of any other 
department or agency of the United States, 
or of any Officer or organizational entity 
thereof, which relate primarily to the func- 
tions of the Service as prescribed by this Act. 
In connection with any such transfer, the 
President may, under this section or other 
applicable authority, provide for appropriate 
transfers of records, property, civilian per- 
sonnel, and funds. 

(b) Whenever any such transfer is made 
prior to January 1, 1981, the President shall 
transmit to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a full and complete report con- 
cerning the nature and effect of such trans- 
fer. 

(c) After December 31, 1980, no transfer 
shall be made under this section until— 

(1) a full and complete report concerning 
the nature and effect of such proposed trans- 
fer has been transmitted by the President to 
the Congress, and 

(2) the first period of sixty calendar days 
of regular session of the Congress following 
the date of receipt of such report by the 
Congress has expired without the adoption 
by the Congress of a concurrent resolution 
stating that the Congress does not favor such 
transfer. 


REPORTS TO THE CONGRESS 


Sec. 13. (a) The Administrator shall trans- 
mit to the President, who in turn shall 
transmit to the Congress in January of each 
year, a report which shall include a compre- 
hensive description of the activities and ac- 
complishments of the Service during the pre- 
ceding calendar year together with an evalua- 
tion of such activities and accomplishments 
in terms of the attainment of the objectives 
of this Act and such recommendations in- 
cluding recommendations for additional leg- 
islation as the Administrator deems neces- 
sary or desirable. The President may transmit 
each such report to the Congress as part of 
his report to the Congress as required under 
section 206 of the National Aeronautics and 
Space Administration Act of 1958. 

(b) No information which has been clas- 
sified for reasons of national security shall 
be included in any report made under this 
section, unless such information has been 
declassified by or pursuant to authority given 
by the President. 
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COMPENSATION OF OFFICERS 


Sec. 14. (a) Section 5314 of title 5, United 
States Code, is amended by inserting at the 
end thereof the following new paragraph: 

“(66) General Manager, Earth Data and 
Information Service, National Aeronautics 
and Space Administration.” 

(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(114) Deputy General Manager, Earth 
Data and Information Service, National 
Aeronautics and Space Administration.’’. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 15. (a) There are authorized to be ap- 
propriated to the Service $20,000,000 for the 
fiscal year 1979, for the purposes of carry- 
ing out the provisions of this Act, including 
research and development, operations of the 
Service, construction of facilities and pay- 
ment of personnel, None of the funds ap- 
propriated pursuant to this Act may be used 
for the acquisition or condemnation of any 
real property, or the construction of any fa- 
cility in excess of $500,000 unless (1) a pe- 
riod of 30 days has passed after the receipt 
by the Speaker of the House of Represent- 
atives and the President of the Senate and 
the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, of notice given 
by the Administrator containing a full and 
complete statement of the acquisition or 
construction proposed to be taken, or (2) 
each such committee before the expiration 
of such period has transmitted to the Gen- 
eral Manager written notice to the effect that 
such committee has no objection to the pro- 
posed acquisition or construction. Sums ap- 
propriated pursuant to this subsection for 
the construction of facilities, or for research 
and development activities, shall remain 
available until expended. 

(b) Any funds appropriated for the con- 
struction of facilities may be used for emer- 
gency repairs of existing facilities when such 
existing facilities are made inoperable by 
major breakdown, accident, or other circum- 
stances and such repairs are deemed by the 
General Manager to be of greater urgency 
than the construction of new facilities. 

(c) Notwithstanding the provisions of this 
or any other law, no appropriation may be’ 
made to the Service for any fiscal year or 
portion thereof beginning after September 
30, 1980, unless previously authorized by 
legislation hereafter enacted by the Con- 
gress.@ 


By Mr. JOHNSTON: 


S. 3593. A bill to authorize the enlist- 
ment of citizens of the Northern Mari- 
ana Islands in the Armed Forces of the 
United States of America; to the Com- 
mittee on Armed Services. 

@ Mr. JOHNSTON. Mr. President, I 
send to the desk for appropriate refer- 
ral legislation to enable citizens of the 
Northern Mariana Islands to enlist in 
the Armed Forces of the United States. 
I am introducing this legislation at the 
request of Governor Comacho, who had 
earlier written to me requesting my as- 
sistance in determining why citizens of 
the Northern Marianas could not enlist. 
In response to that request I, together 
with Senator Jackson, chairman of the 
Committee on Energy and Natural Re- 
sources, wrote to the Department of De- 
fense. Their response indicated that the 
difficulty could be resolved with respect 
to the Navy and the Marine Corps by an 
appropriate modification to their regu- 
lations but that it would be necessary for 


CONGRESSIONAL RECORD — SENATE 


an amendment to existing statutes to 
cover the U.S. Army and Air Force. 

Mr, President during the last Con- 
gress the covenant to establish the Com- 
monwealth of the Northern Mariana Is- 
lands was enacted. That historic mo- 
ment brought to fruition the hopes and 
desires of a people long separated from 
their relatives in Guam. Their desire 
to join the United States and to assume 
burdens and responsibilities attendant 
on citizenship is nowhere better exem- 
plified than in the request from Gover- 
nor Comacho that the citizens be per- 
mitted to enlist and serve in the Armed 
Forces of the country they have joined. 

Mr. President, I am fully in support of 
this legislation and I urge prompt and 
favorable consideration by the Congress. 
I ask unanimous consent that the re- 
sponse of the Department of Defense to 
the committee’s inquiry be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF DEFENSE, 
Washington, D.C., September 7, 1978. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: I have been asked 
to reply to your letter dated August 10, 1978 
concerning the enlistment of citizens of the 
Commonwealth of the Northern Mariana 
Islands in the armed services of the United 
States. As you can see by the attached letter 
from Representative Edward DLG, Pange- 
linan, we have given this matter very careful 
attention. 

We have concluded that there should be no 
legal obstacle to enlistment by citizens of the 
Commonwealth in the Navy and the Marine 
Corps. However, existing statutes must be 
amended to permit such enlistments in the 
Army and the Air Force. 

The United States Army and United States 
Air Force are precluded by statute from ac- 
cepting enlistments except from citizens of 
the United States or persons “lawfully 
admitted for permanent residence." 10 U.S.C. 
Sections 505, 3253, 8253 (1970). The United 
States Marine Corps and the United States 
Navy require only changes in their regula- 
tions because they are not subject to statutes. 
United States Marine Corps Military Person- 
nel Procurement Manual, Volume IV, MCO 
P 1100.74, Sec. 2006, January 3, 1977; Navy 
Recruiting Manual: COMNAVCRUT COM 
Instruction 1130.8A 2-I-15 (2-I-18, CH-16, 
August 4, 1977). We have recommended that 
the Navy and the Marine Corps take the nec- 
essary actions to amend their regulations to 
permit enlistment of qualified persons from 
the Northern Marianas. We also have ad- 
vised counsel for the Commonwealth that we 
would have no objection should they decide 
to seek amendments to the statutes govern- 
ing enlistment in the Army and the Air Force. 

Sincerely, 
Brent N. RuSHFORTH, 
Assistant General Counsel for Interna- 
tional, Intelligence, and Investigative 
Programs.@ 


By Mr. DOLE: 

S. 3594. A bill to amend the tariff 
schedules of the United States to provide 
duty-free treatment of any aircraft en- 
gine used as a temporary replacement for 
an aircraft engine being overhauled out- 
side the United States by its manufac- 
turer, if duty was paid on such replace- 
ment engine during a previous importa- 
tion; to the Committee on Finance. 
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DUTY STATUS OF AIRCRAFT ENGINES 
BILL TO CLARIFY DUTY STATUS OF AIRCRAFT 
ENGINES 

@ Mr. DOLE. Mr. President, I am intro- 
ducing at this time a bill to provide duty- 
frec treatment of any aircraft engine 
used as a temporary replacement for an 
aircraft engine being overhauled outside 
the United States by its manufacturer, 
providing duty was originally paid on the 
replacement engine during a previous 
importation. 

This proposal is a modification of 
Public Law 95-198, which was enacted 
into law on November 23, 1977. That 
amendment to the tariff schedules of the 
United States provided duty-free treat- 
ment for aircraft replacement engines 
being used temporarily in place of en- 
gines being overhauled in the United 
States. My proposal simply extends that 
duty-free status for those engines re- 
placing similar engines which are being 
repaired—not in the United States—but 
outside the United States by the original 
manufacturer. This is a fair and even- 
handed method for dealing with a prob- 
lem which most of us see as unneces- 
sarily burdensome to the aircraft indus- 
try. This modification will not detract 
from the effectiveness of last year’s act 
for U.S.-based engine overhaul shops, 
nor will the addition of this exemption 
place any burden upon the U.S. Customs 
Service in administration of the tariff 
schedules of the United States. 

In certain instances, when a foreign 
aircraft owner's engine requires repair 
or overhaul, the owner will contact a 
U.S. aircraft company for a replacement 
engine while he forwards the engine re- 
quiring repairs or overhaul directly to 
the engine manufacturer. In many cases, 
the manufacturer is not located within 
the United States. When the repair en- 
gine is shipped back to the foreign air- 
craft owner, the replacement or “loaner” 
engine is returned to the United States, 
subject to ad valorem duty. It is my 
understanding that the duty levied on 
the full replacement value of the engine 
and the amount charged for duty often 
exceeds the actual cost of the loan. 

Mr. President, it seems logical that we 
should attempt to protect our domestic 
aircraft manufacturers to the extent 
possible in this regard. The validity of 
that logic has already been confirmed 
through our enactment of Public Law 
95-198 last year. It now remains for us 
to insure that that protection extends 
to our domestic aircraft manufacturers 
in all cases, not just in an arbitrarily se- 
lected few instances. I trust that the 
committee will give careful consideration 
to this bill, which I intend to reintroduce 
in the 96th Congress.@ 


By Mr. HEINZ: 

S. 3596. A bill to provide expanded re- 
adjustment benefits for Vietnam-era vet- 
erans by promoting employment of such 
veterans through tax credits and job 
vouchers, by providing increased fund- 
ing and improved programs for health 
and psychological care for such veter- 
ans, by improving education assistance 
under the GI bill for such veterans, and 
for other purposes; to the Committee on 
Veterans’ Affairs. 
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VIETNAM VETERANS ACT 


© Mr. HEINZ. Mr. President, the bill 
that I am introducing today amends 
title 38 of the United States Code to cor- 
rect longstanding inadequacies in Viet- 
nam veterans’ benefits. This bill, which 
can be referred to as the Vietnam Veter- 
ans Act, contains provisions for employ- 
ment, health, education and housing 
problems experienced by Vietnam veter- 
ans today. The final section of the bill 
commissions a study of veterans policy. 

Although the current level of unem- 
ployment among Vietnam veterans 
stands at only 6.3 percent, this figure 
does not adequately describe the actual 
employment opportunities for veterans. 
Of the employed veterans, 855,000 earn 
less than $4,000 per year and close to 
3 million earn less than $9,000 per year. 
Unemployment among black veterans 
hit 11.2 percent last quarter, and the 
double digit figure for disabled veterans 
exceeds 35 percent. 

Clearly then, the existing veterans’ 
employment programs HIRE 1, HIRE 2, 
and VA-OJT, have failed to place the 
veteran in a competitive market posi- 
tion. Even the CETA program failed to 
reach the administration’s goal of hiring 
200,000 veterans, reaching only 98,000 
last year. The bill I am introducing to- 
day addresses these problems. 

Title I of this bill provides two alter- 
natives, an employer tax credit program 
and a job voucher program, which fea- 
ture streamlined delivery systems aimed 
at veterans with serious employment 
problems. The tax credit will hopefully 
rectify the problem caused by the excess 
of regulations which have plagued the 
HIRE programs. The tax credit section 
provides up to $3,000 in tax credits per 
veteran during the first year of employ- 
ment, and up to $1,000 during the sec- 
ond year. The credit is calculated at a 
rate of 50 percent of wages paid, up to 
the first $6,000, during the first year and 
16%4 percent during the second year. To 
be eligible, an employer must hire a vet- 
eran receiving food stamps or eligible 
for food stamps upon registering. 

The ready accessibility of the tax 
credit is its most appealing feature. If 
the veteran is eligible for food stamps 
the employer becomes immediately eligi- 
ble for the credit upon completion of 
his/her income tax return. Because the 
funds are readily obtained, but restrict- 
ed to training of lower income veterans, 
this program has the greatest potential 
benefit for the less employable veterans. 

The job voucher program also included 
in title I focuses on the problem of under- 
employment. Under its provisions a vet- 
eran may use up to 1 year of his GI bill 
entitlement as a voucher which will pro- 
vide direct monetary reimbursement to 
employers initiating training programs. 
Eligibility would be confined to veterans 
meeting needs tests similar to those 
under CETA, and the amount of the 
subsidy will equal the amount of the pay- 
ment under fulltime education enroll- 
ment: $311 for single veterans, $422 for 
a veteran with two dependents. Any use 
of the entitlement as a voucher will be 
subtracted from the veteran’s total pe- 
riod of entitlement under the GI bill, 
which presently is a maximum of 45 
months. 
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I think these two provisions go a long 
way toward giving the unemployed vet- 
eran the means to enter the private sec- 
tor, thus reducing the need for long-term 
Government support. But most impor- 
tantly, the tax credit for employers and 
the job voucher programs provide these 
unemployed, underemployed, and less- 
employable Americans with the job op- 
portunities they deserve. 

Title II of this bill addresses the major 
health care problems confronting the 
veteran. A recent report by the adminis- 
tration cites a 23-percent higher suicide 
rate for Vietnam veterans than for non- 
veterans under the age of 34. According 
to a multiyear Cleveland study, 25 to 33 
percent of noncombat and 40 to 50 per- 
cent of combat veterans face serious re- 
adjustment problems. Alcohol abuse is on 
the increase. And estimates by the Presi- 
dent’s Commission on Mental Health 
indicate that more than 200,000 Vietnam 
veterans need treatment for drug abuse. 
Unfortunately, the Veterans Administra- 
tion has felt that its ability to deal with 
these problems is limited both by the 
time lapse before the recognition of prob- 
lems and by the fact that readjustment 
problems are not serious enough dis- 
orders to be classified as diseases. 

The Vietnam Veterans Act grants the 
VA special authority to treat readjust- 
ment problems for veterans who request 
it within 2 years of the bill’s enactment. 
To help ensure that these services will 
actually be used by Vietnam veterans, 
the section leaves maximum room for the 
use of contract services. This contracting 
approach additionally obviates the need 
for the VA to develop a huge counseling 
apparatus which will be phased in and 
out of existence at greater expense to the 
taxpayer. 

Education problems experienced by 
Vietnam veterans are addressed in title 
III of the bill. 

For the 1978-79 school year, the 
average 12 months budget for a single 
self-supporting student will total $4,546 
at a public 4-year, post-secondary in- 
stitution. Although the maximum poten- 
tial benefits available through all sources 
could total $6,894.50, the benefits actually 
realized by the single veteran will aver- 
age only $2,007. This difference, ex- 
plained in part by the eligibility require- 
ments and payment provisions of the GI 
bill, becomes more significant when con- 
sidered in relation to the disparity in 
benefit payments between different sec- 
tors of the country. The education pro- 
visions included in title III not only seek 
to equalize these differences but they at- 
tempt to extend the scope of educational 
benefits for veterans. 

In the present benefit program, entitle- 
ment benefits account for the bulk of 
educational assistance. Entitlement 
benefits, however, are paid at a flat rate 
of $311 per month for a single veteran. 
While this amounts to $3,730 annually, 
it fails to reflect the tuition cost differ- 
entials throughout the Nation. In sectors 
where educational costs are lower, specif- 
ically in the Southern and Western 
States, economic incentives exist and 
more veterans are induced to participate. 
This disparity in participation rates is 
exemplified by California and Pennsyl- 
vania. In California, State university 
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costs come to only $630 and GI bill par- 
ticipation reaches 68.7 percent; while in 
Pennsylvania, the costs of education 
amount to $1,149 annually and GI bill 
participation is only 43.5 percent. Among 
Vietnam veterans, participation in these 
two States is even more disparate—54.7 
percent in California, and 20.1 percent in 
Pennsylvania. 

The tuition equalizer in title III sees 
to help those veterans from States where 
tuition is more expensive. Under the pro- 
vision of the bill, any veteran must meet 
the first $400 in tuition and fees out of 
the basic GI bill payment. The VA would 
then reimburse a veteran for 50 percent 
of up to the next $1,200 in tuition and 
fees. This provides a total available 
supplement tuition benefit of $600. 

Title III also contains two additional 
provisions; extension of the delimiting 
date for veterans who were discharged 
before December 31, 1970, while main- 
taining the 10-year delimitation for vet- 
erans discharged after that date; and 
repeal of the State matching require- 
ment to facilitate the use of tuition ac- 
celeration programs. 

If the objectives of the GI bill are to 
provide equal benefits for equal service, 
these three provisions constitute a posi- 
tive step in that direction. 

Finally, titles IV and V of this act pro- 
vide for an expanded State home loan 
program and a commission to review 
Vietnam veteran policies. 

Under the proposed State home loan 
program, the VA would be authorized to 
cover the administrative start-up costs 
of State loan programs. These programs, 
patterned after the successful California 
State home loan program, will provide 
additional money to make available 
higher loans at interest rates below the 
prevailing market rate. 


The interagency review of Vietnam 
policy just released by the President fo- 
cused on existing programs. It did not 
begin to examine the underlying needs 
and structures of all veterans benefits 
outside the confines of Federal limita- 
tions. Title V commissions such a com- 
prehensive study. 


While I am aware that there is pre- 
cious little time remaining in this 95th 
Session of the Congress, I am introduc- 
ing this important piece of legislation 
today in the hope that my colleagues will 
have sufficient opportunity to review all 
the provisions and work with me toward 
early enactment of this bill in the next 
session. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3596 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; REFERENCE TO TITLE 38, UNITED 
STATES CODE 

SEcTION 1. (a) This Act may be cited as 
the “Vietnam Veterans Act”. 

(b) Except as otherwise expressly pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms or an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
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be made to a section or other provision of 
title 38, United States Code. 
TITLE I—EMPLOYMENT 


TAX CREDIT FOR EMPLOYERS HIRING VIETNAM-ERA 
VETERANS 


Sec. 101. (a) Section 51 of the Internal 
Revenue Code of 1954 (relating to amount 
of credit) is amended to read as follows: 

“$51. Amount of credit. 

“(a) Determination of amount.—The 
amount of the credit allowable by section 
44B for the taxable year shall be the sum 
of— 

“(1) 50 percent of the qualified first-year 
wages for such year, and 

“(2) 1634 percent of the qualified second- 
year wages for such year, 
reduced by the amount paid to the taxpayer 
for such year under section 2015 of title 38, 
United States Code. 

“(b) Qualified wages defined—For pur- 
poses of this subpart— 

“(1) In general—The term ‘qualified 
wages’ means the wages paid or incurred by 
the employer during the taxable year to eligi- 
ble Vietnam-era veterans. 

“(2) Qualified first-year wages.—The term 
‘qualified first-year wages’ means, with re- 
spect to any individual, qualified wages at- 
tributable to service rendered during the 
l-year period beginning with the day the 
individual begins work for the employer. 

“(3) Qualified second-year wages.—The 
term ‘qualified second-year wages’ means, 
with respect to any individual, the qualified 
wages attributable to service rendered during 
the 1-year period beginning on the day after 
the last day of the 1-year period with respect 
to such individual determined under para- 
graph (2). 

“(4) Only first $6,000 of wages per year 
taken into account.—The amount of the 
qualified first-year wages, and the amount 
of the qualified second-year wages, which 
may be taken into account with respect to 
any individual shall not exceed $6,000 per 
year. 

“(5) Wages defined.—Except as provided in 
subsection (g) (2), the term ‘wages’ has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re- 
gard to any dollar limitation contained in 
such section). 

“(c) Eligible Vietnam-era veteran de- 
fined.— 

“(1) In general.—For purposes of this sec- 
tion, the term ‘eligible Vietnam-era veteran’ 
means any individual who ts certified by the 
Secretary of Labor as— 

“(A)(i) having served on active duty 
(other than active duty for training) in the 
Armed Forces of the United States for a 
period of more than 180 days, any part of 
which occurred after August 4, 1964, and be- 
fore May 8, 1975, or 

“(ii) having been discharged or released 
from active duty in the Armed Forces of the 
United States for a service-connected dis- 
ability, if any part of such active duty was 
performed after August 4, 1964, and before 
May 8, 1975; 

“(B) not having any day during the pre- 
employment period which was a day of ex- 
tended active duty in the Armed Forces of 
the United States; and 

“(C) meeting the food stamp require- 

ments of paragraph (2). 
For purposes of subparagraph (B), the term 
‘extended active duty’ means a period of 
more than 90 days during which the individ- 
ual was on active duty (other than active 
duty for training). 

“(2) Food stamp requirements.—An in- 
dividual meets the food stamp requirements 
of this paragraph if the appropriate food 
stamp agency determines that, during the 
pre-employment period, such individual was 
a member of a household which, at any 
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time during such period, was receiving food 
stamps under the Food Stamp Act of 1977. 

“(3) Pre-employment period—For pur- 
poses of this subsection, the term ‘pre-emr- 
ployment period’ means the 60-day period 
ending on the date the individual is hired 
by the employer. 

“(d) Qualified first-year wages cannot ex- 
ceed 30 percent of FUTA wages for all em- 
ployees.—The amount of the qualified first- 
year wages which may be taken into account 
under subsection (a)(1) for any taxable 
year shall not exceed 30 percent of the ag- 
gregate unemployment insurance wages paid 
by the employer during the calendar year 
ending in such taxable year. For purposes 
of the preceding sentence, the term ‘unem- 
ployment insurance wages’ has the mean- 
ing given to the term ‘wages’ by section 
3306(b). 

“(e) Remuneration must be for trade or 
business employment.— 

“(1) In general.—For purposes of this sub- 
part, remuneration paid by an employer to 
an employee during any year shall be taken 
into account only if more than one-half of 
the remuneration so paid is for services per- 
formed in a trade or business of the em- 
ployer. 

(2) Special rule for certain determina- 
tion—Any determination as to whether 
paragraph (1), or subparagraph (A) or (B) 
of subsection (g) (1), applies with respect to 
any employee for any year shall be made 
without regard to subsections (a) and (b) 
of section 52. 

“(3) Year defined.—For purposes of this 
subsection and subsection (f), the term 
‘year’ means the taxable year; except that, 
for purposes of applying so much of such 
subsections as relates to subsection (d), 
such term means the calendar year. 

“(f) Special rules for agricultural labor 
and railway labor.—For purposes of this sub- 
part— 

“(1) Unemployment insurance wages.— 

“(A) Agricultural labor.—If the services 
performed by any employee for an employer 
during more than one-half of any paid pe- 
riod (within the meaning of section 3306(d) ) 
taken into account with respect to any year 
constitute agricultural labor (within the 
meaning of section 3306(k)), the term ‘un- 
employment insurance wages' means, with 
respect to the remuneration paid by the em- 
ployer to such employee for such year, an 
amount equal to so much of such remunera- 
tion as constitutes ‘wages’ within the mean- 
ing of section 3121(a), except that the con- 
tribution and benefit base for each calendar 
year shall be deemed to be $6,000. 

“(B) Railway labor—If more than one- 
half of remuneration paid by an employer to 
an employee during any year is remunera- 
tion for service described in section 3306(c) 
(9), the term ‘unemployment insurance 
wages’ means, with respect to such employee 
for such year, an amount equal to so much 
of the remuneration paid to such employee 
during such year which would be subject to 
contributions under section 8(a) of the Rail- 
road Unemployment Insurance Act (45 U.S.C. 
358(a)), if the maximum amount subject to 
such contributions were $500 per month. 

“(2) Wages.—In any case to which sub- 
paragraph (A) or (B) if paragraph (1) ap- 
plies, the term ‘wages’ means unemployment 
insurance wages (determined without regard 
to any dollar limitation) .” 

(b)(1)(A) Section 52 of such Code (re- 
lating to special rules for computing credit 
for employment of certain new employees) is 
amended— 

(i) by striking out subsections (c), (e), 
(i), and (j); and 

(ii) by redesignating subsections (d), (f), 
(g). and (h) as subsections (c), (d). (e), 
and (f), respectively. 

(B) Subsections (a) and (b) of section 52 
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of such Code are each amended by striking 

out “proportionate contribution to the in- 

crease in unemployment insurance wages” 
and inserting in lieu thereof "proportionate 
share of the wages”. 

(C) Subsection (e) of section 52 of such 
Code (as redesignated by subparagraph (A)) 
is amended—(i) by adding “and” at the end 
of paragraph (1); (il) by striking out “, and” 
at the end of paragraph (2) and inserting a 
period; and 

(iii) by striking out paragraph (3). 

(2) Section 53 of such Code (relating to 
limitation based on amount of tax) is 
amended by striking out subsection (b) and 
by redesignating subsection (c) as subsec- 
tion (b). 

(3) The section heading of section 44B of 
such Code is amended to read as follows: 
“$44B. Credit for employment of certain 

Vietnam-era veterans.", 

(4) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking out the item 
relating to section 44B and inserting in lieu 
thereof the following: 

“44B. Credit for employment of certain Viet- 

nam-era veterans.”’. 

(5) The subpart heading of subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended to read as follows: 
“Subpart D—Rules for Computing Credit for 

Employment of Certain Vietnam-era Vet- 

erans,”. 

(6) The table of subparts for such part IV 
is amended by striking out the item relating 
to subpart D and inserting in lieu thereof the 
following: 

“Subpart D. Rules for computing credit for 
employment of certain Vietnam-era veter- 
ans."’. 

(c) (1) Except as otherwise provided in this 
subsection, the amendments made by this 
section shall apply to amounts paid or in- 
curred after December 31, 1978, in taxable 
years ending after such date. 

(2) In the case of an individual who is an 
eligible Vietmam-era veteran (within the 
meaning of section 51(c)(1) of the Internal 
Revenue Code of 1954) such individual shall 
be taken into account for purposes of the 
credit allowable by section 443 of such Code 
only if such individual is first hired by the 
employer after December 31, 1978. 

(3) In the case of a taxable year which 
begins in 1978 and ends after December 31, 
1978, the amount of the credit allowable by 
section 44B of the Internal Revenue Code of 
1954 (determined without regard to section 
53 of such Code) shall be the sum of— 

(A) the amount of the credit which would 
be so allowable without regard to the amend- 
ments made by this section; and 

(B) the amount which would be so allow- 
able by reason of the amendments made by 
this section. 

(4) The amendments made by subsection 
(Ņ) (2) shall apply to taxable years beginning 
after December 31, 1978. 

JOB VOUCHER PROGRAM UTILIZING EDUCATION 

ASSISTANCE ENTITLEMENT 

Sec. 102. (a)(1) Chapter 42, relating to 
employment and training of disabled and 
Vietnam era veterans, is amended by adding 
at the end thereof the following new section: 
“$ 2015. Job voucher employment assistance 

program 

(a) (1) A veteran of the Vietnam era who 
is eligible for educational assistance under 
chapter 34 of this title and who meets the 
requirements of paragraph (2) of this sub- 
section may use not more than twelve 
months of such entitlement for employment 
assistance under this section, but the 
amount of such educational assistance to 
which the veteran is entitled shall be re- 
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duced by the amount of any employment 
assistance used under this section. 

“(2) To be eligible for employment assist- 
ance under this section, a veteran must be 
certified by the Deputy Assistant Secretary 
of Labor for Veterans’ Employment as being 
eligible for public service employment under 
the Comprehensive Employment and Train- 
ing Act of 1973. 

“(b)(1) Except as provided in paragraph 
(3) of this subsection, an employer (other 
than the Federal Government) who after the 
date of the enactment of this section em- 
ploys a veteran of the Vietnam era in a job 
meeting the requirements of subsection (c) 
(and regulations prescribed thereunder) 
shall be eligible to receive a monthly pay- 
ment from the Administrator for so long as 
the veteran is employed by such employer 
and the veteran is eligible for employment 
assistance under subsection (a) of this 
section. 

(2) (A) To receive a payment under para- 
graph (1), an employer shall submit a vouch- 
er to the Administrator at such time, in 
such form and manner, and containing such 
information as the Administrator may by 
regulation require. Upon receipt of such a 
voucher, the Administrator shall make the 
payment authorized by paragraph (1) of this 
subsection. 

“(B) The amount of a monthly payment 
under paragraph (1) of this subsection shall 
be the amount of the monthly educational 
assistance allowance to which the veteran 
would be entitled under section 1682(a) (1) 
of this title if at the time of such payment 
the veteran was pursuing a program of edu- 
cation under chapter 34 of this title on a full- 
time basis. 

“(3) An employer shall not be eligible to 
receive a payment under this section with 
respect to the employment of a veteran for 
any period of the employment of such vet- 
eran for which the employer has taken a tax 
credit allowed under section 44B of the In- 
ternal Revenue Code of 1954. 


“(c) In order for a veteran to receive em- 
ployment assistance under this section, the 
job in which the veteran is employed and 
with respect to which the assistance is 
sought must be one that provides significant 
training opportunities, satisfactory to the 
Administrator, for the veteran. The Ad- 
ministrator shall prescribe regulations to 
define ‘significant training opportunities’ 
for the purposes of this subsection. 


“(d) In this section, the term ‘veteran of 
the Vietnam era’ has the meaning given 
such term by section 2011(2)(A) of this 
title.”. 


(2) The table of sections at the beginning 
of such chapter is amended by adding at 
the end thereof the following new item: 


“2015. Job voucher employment assistance 
program.”. 
(b) The amendments made by subsection 
(a) shall take effect on July 1, 1979. 


ADVERTISING OF AVAILABILITY OF TAX CREDIT 
AND JOBS VOUCHER 


Sec. 103. (a) The Administrator of Vet- 
erans’ Affiairs, in consultation with the Sec- 
retary of Labor and the Secretary of the 
Treasury, shall take appropriate steps to 
inform both veterans of the Vietnam era 
and employers of the availability of the tax 
credit provided by section 44B of the Inter- 
nal Revenue Code of 1954 (as amended by 
section 101) and of the job voucher pro- 
vided by section 201 of title 38, United 
States Code (as added by section 102). 


(b) There is authorized to be appro- 
priated for fiscal year 1980 the sum of 
$2,000,000 for the purchase of advertising to 
carry out the provisions of subsection (a). 
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TITLE II—HEALTH AND PSYCHOLOGICAL 
CARE 


PSYCHOLOGICAL READJUSTMENT 


Sec. 201. (a) Chapter 17, relating to hos- 
pital, nursing home, domiciliary, and medi- 
cal care, is amended by inserting after sec- 
tion 612 the following new section: 


“$ 612A. Eligibility for readjustment coun- 
seling 


“(a) The Administrator shall provide a 
general mental and psychological assess- 
ment and evaluation to any eligible vet- 
eran who served on active duty during the 
Vietnam era to determine whether the vet- 
eran has emotional or psychological prob- 
lems related to readjustment from military 
to civilian life. To be eligible for such as- 
sessment and evaluation, a veteran must re- 
quest such assessment and evaluation be- 
fore the end of the one-year period be- 
ginning on the date of such veteran's last 
discharge or release from active duty or 
within two years after the date of the en- 
actment of this section, whichever is later. 

“(b) (1) (A) If, on the basis of an assess- 
ment and evaluation provided to a veteran 
under subsection (a) of this section, a 
physician employed by the Veterans’ Ad- 
ministration certifies that the provision of 
mental health services to the veteran would 
facilitate the successful readjustment of 
the veteran to civilian life, the veteran shall 
be provided such mental health services as 
may be necessary for such purpose on an 
outpatient basis under the conditions spe- 
cified for the provision of medical services 
under section 612(f)(1)(B) of this title. 

“(B) For the purpose of the provision of 
such services, the counseling provided under 
Subsection (a) of this section shall be 


deemed to have been provided as a part of 
hospital care. 

“(C) A certification under subparagraph 
(A) of this paragraph may be made on the 
basis of a written report prepared on the 
basis of the mental and psychological assess- 


ment and evaluation provided under sub- 
section (a) of this section. 

“(2) Any hospital care and other medi- 
cal services considered necessary as a re- 
sult of counseling provided under subsec- 
tion (a) of this section shall be provided 
only in accordance with the eligibility cri- 
teria otherwise set forth in this chapter 
(including the criteria set forth in section 
611(b) of this title). 

“(3) The Administrator shall provide re- 
ferral services to veterans who are not 
eligible to have mental health services pro- 
vided under this title to assist such veter- 
ans in obtaining mental health services 
from sources outside the Veterans’ Admin- 
istration. 

“(c) The Administrator shall prescribe 
uniform national standards for the pro- 
vision of mental health services under this 
section to ensure the provision of high 
quality mental health services under this 
section in all areas of the United States.’’. 

(b) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 612 the follow- 
ing new item: 

“612A. Eligibility for readjustment counsel- 
ing.”. 

DRUG AND ALCOHOL DEPENDENCY AND ABUSE 

TREATMENT 

Sec. 202. (a) Subchapter II of chapter 17 
is amended by adding at the end thereof the 
following new section: 

“§ 620A. Treatment and rehabilitation for 
disabilities resulting from alco- 
hol or drug dependence or abuse 


“(a)(1) The Administrator shall establish 
and operate specialized medical programs for 
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persons described in paragraph 1/3) of this 
subsection who have disabilities resulting 
from alcohol or drug dependence or abuse. 
Such programs shall provide such inpatient 
and outpatient care and rehabilitative serv- 
ices as the Administrator determines are 
reasonably necessary for the recovery and 
rehabilitation of such persons from such dis- 
abilities, shall be provided on a nationwide 
basis, and shall include individual counsel- 
ing and referral services, crisis intervention 
services, and treatment of the symptoms of 
detoxification. 

“(2) (A) In operating programs established 
under paragraph (1) of this subsection, the 
Administrator shall use the most effective 
treatment and rehabilitation methods avail- 
able, including community alcohol and drug 
abuse treatment facilities, and shall use, to 
the maximum extent practicable, the utiliza- 
tion of satellite facilities, halfway houses, 
and encounter-style therapeutic communities 
and the use of counselors who have recovered 
from such disabilities. Care under such pro- 
grams shall be provided beyond the detoxi- 
fication period and shall be designed to bring 
about, to the maximum extent possible, the 
recovery of the person being treated from 
the disability involved and, to the maximum 
extent practicable, the restoration of the 
person to society as a productive, self-suf- 
ficient citizen. 

“(B) The Administrator, in operating such 
programs, may contract for the use of pri- 
vate halfway-house facilities for such pro- 
grams. The Administrator shall prescribe 
regulations to govern contracting under the 
preceding sentence. 

“(3) Notwithstanding any other provision 
of this title, the Administrator shall provide 
treatment and services under this section to 
any person (other than a person barred from 
receiving benefits by section 3103 of this 
title) who served in the active military, na- 
val, or air service during the Vietnam era 
and whose service during such era was the 
basis for awarding a Southeast Asia cam- 
paign ribbon. 

“(b) If the Administrator determines that 
it is essential to a successful program of 
treatment and rehabilitation of a person 
who has received an initial evaluation or ini- 
tial treatment under this section that treat- 
ment (including the furnishing of medica- 
tion) and rehabilitative services be provided 
as part of the same program to a member 
of the person’s immediate family who is also 
suffering from a disability resulting from 
alcohol or drug dependence or abuse, 
then the Administrator shall, if requested, 
pay the cost (up to an amount con- 
sidered reasonable by the Administra- 
tor) of the provision of like treatment 
and services to the person, in a commu- 
nity facility approved by the Adminis- 
trator, for which the Administrator contracts 
and at which the family member has been 
accepted for treatment with the person. 

“(c) The Administrator shall offer each 
person being provided treatment and re- 
habilitative services under this section a 
method of treatment that is drug-free unless 
it is medically contraindicated to do so. 

“(d) The Administrator shall utilize all 
available resources of the Veterans’ Admin- 
istration and shall use peer-group veterans 
in seeking out and providing counseling for 
eligible persons applying for treatment and 
rehabilitative services under this section. 

“(e) The Administrator, in consultation 
with the Secretary of Labor, the Civil Serv- 
ice Commission, the National Institute on 
Drug Abuse, and the National Institute on 
Alcohol Abuse and Alcoholism, shall take all 
appropriate steps— 

“(1) to urge Federal agencies and appro- 
priate private and public firms, organiza- 
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tions, agencies, and persons to provide ap- 
propriate employment and training to per- 
sons who have been provided treatment and 
rehabilitative services under this section and 
who have been determined by competent 
medical authority to be sufficiently rehabili- 
tated so as to be employable; and 

“(2) to provide all possible assistance to 
the Secretary of Labor in placing such per- 
sons in positions providing such employment 
and training. 

“(f) Upon receipt of an application for 
treatment and rehabilitative services under 
this section by any person who has been dis- 
charged or released from a period of active 
military, naval, or air service under condi- 
tions other than honorable, the Administra- 
tor shall— 

“(1) advise such person of such person's 
rights to apply to the appropriate military 
department for review of such discharge or 
release under section 1552 and 1553 of title 
10; 

“(2) advise such person of the policy of 
such department with respect to reviews of 
discharges received in connection with drug 
use or possession; and 

“(3) advise such person of all benefits 
under this title and under any other law to 
which such person is entitled or would be 
entitled with a discharge or release from such 
period of service under honorable conditions. 

“(g)(1) The Administrator shall make 
available treatment and rehabilitative serv- 
ices under this section for any person eligible 
for such treatment and services who has been 
charged with, or convicted of, a criminal of- 
fense by any court of competent jurisdiction 
in the United States and who is not confined 
and not required to participate in a treat- 
ment and rehabilitation program by any 
such court. 

“(2) The Administrator may also make 
available treatment and rehabilitative serv- 
ices under this section for any person eligible 
for such treatment and services who is under 
the jurisdiction of a court of competent jur- 
isdiction as the result of having been 
charged with, or having been convicted of, a 
criminal offense and who is required to par- 
ticipate in a treatment and rehabilitation 
program by such court, but such services 
shall be provided only under such conditions 
as the Administrator determines will insure 
that the participation of such person in the 
program in question will not impair the 
voluntary nature of the treatment and re- 
habilitative services being provided to other 
patients in such program. 

“(h) The Administrator shall submit as a 
part of the annual report submitted pursu- 
ant to section 214 of this title a full report 
on the programs carried out under this sec- 
tion.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 620 the 
following new item: 


“620A. Treatment and rehabilitation for dis- 
abilities resultng from alcohol or 
drug dependence or abuse.”. 

CHOICE OF HEALTH CARE FACILITIES 


Sec. 203. (a) Subchapter III of chapter 17 
is amended by adding at the end thereof the 
following new section: 


“§ 629. Choice of facilities for certain mental 
health care for Southeast Asia 
veterans 


“(a)(1) Any person whose active military, 
naval, or air service during the Vietnam era 
was the basis for the awarding of a South- 
east Asia campaign ribbon and who is eligi- 
ble for care and treatment under section 
612A of this title or under section 620A of 
this title may, at the election of such per- 
son, receive such care and treatment 
through a community mental health center 
providing mental health services under the 
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Community Mental Health Centers Act (42 
U.S.C. 2689 et seq.). 

“(2) The Administrator shall reimburse 
each community mental health center for 
the reasonable value of any care and treat- 
ment provided by it to a person which such 
person could have received from the Vet- 
erans’ Administration and shall reimburse a 
person for any amount paid by such person 
to a community mental] health center for 
such care and treatment. 

“(b) (1) To assure that mental health care 
is available to persons whose active military, 
naval, or air service during the Vietnam era 
was the basis for the awarding of a South- 
east Asia campaign ribbon, the Administrator 
shall contract for the provision of mental 
health care to such persons under such plans 
as the Administrator considers appropriate. 
The types of mental health care which may 
be provided under such plans are the types 
of care and treatment authorized to be pro- 
vided under sections 612A and 620A of this 
title. 

“(2) In contracting for plans under para- 
graph (1) of this subsection, the Adminis- 
trator shall provide that no mental health 
care shall be available under such a plan in 
an area designated by the Administrator as 
having adequate mental health care avail- 
able through community mental health cen- 
ters operating under the Community Mental 
Health Centers Act and through which an 
eligible person may receive such care under 
subsection (a). 

“(3) Any plan contracted for under this 
subsection shall include provision for pay- 
ment by the Administrator for any service of 
the least of the following amounts: 

“(A) 100 per centum of the actual charge 
for such service. 

“(B) 100 per centum of the usual charge 
for such service of the physician providing 
the service. 

“(C) 100 per centum of the reasonable 
charge for such service. 


“(4) No benefit shall be payable under any 
plan contracted for under this subsection in 
the case of any person enrolled in any other 
insurance, medical service, or health plan 
provided by law or through employment 
unless the person certifies that the particular 
benefit being claimed is not payable under 
such other plan.”. 

(b) The table of sections at the beginning 
of chapter 17 is amended by adding after the 
item relating to section 628 the following 
new item: 

“629. Choice of facilities for certain mental 
health care for Southeast Asia veter- 
ans.”. 

GENERAL ACCOUNTING OFFICE REPRESENTATIVES 

IN VETERANS’ ADMINISTRATION HOSPITALS 


Sec. 204. (a) Subchapter III of chapter 17 
is amended by adding after section 629 (as 
added by section 203 of this Act) the follow- 
ing new section: 


“$630. Ombudsmen for patients in Veterans’ 
Administration facilities 


“The Administrator shall authorize any 
employee of the General Accounting Office 
assigned by the Comptroller General of the 
United States to duty in a facility of the 
Veterans’ Administration providing hospital 
care, nursing home care, or domiciliary care 
under this chapter to have reasonable access 
to the patients in such facility and to the 
records and books of such facility. Any such 
employee so assigned may act as an ombuds- 
man on behalf of patients in such facility to 
the head of such facility and to the Adminis- 
trator.". 

(b) The table of sections at the beginning 
of chapter 17 is amended by adding after 
the item relating to section 629 (as added by 
section 203 of this Act) the following new 
item: 
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“630. Ombudsman for patients in Veterans’ 
Administration facilities.”. 


ADVERTISING OF PROGRAMS 


Sec. 205. (a) The Administrator of Veter- 
ans’ Affairs, in consultation with the Secre- 
tary of Health, Education, and Welfare, shall 
take appropriate steps to inform veterans 
of the Vietnam era of the availability of the 
programs under sections 612A, 602A, and 629 
of title 38, United States Code (as added by 
sections 201, 202, and 203, respectively, of 
this Act). 

(b) There is authorrized to be appropri- 
ated for fiscal year 1980 the sum of $2,000,000 
for the purchase of advertising to carry out 
the provisions of subsection (a). 


TITLE II—GI BILL EDUCATION 
ASSISTANCE 


EXTENSION OF DELIMITING DATE 


Sec. 301. (a) Subsection (a) of section 1662, 
relating to time limitations for completing 
a program of education, is amended to read 
as follows: 


“DELIMITING PERIOD FOR ELIGIBILITY FOR 
EDUCATIONAL ASSISTANCE 


“(a) (1) No educational assistance shall be 
provided to an eligible veteran under this 
chapter after the end of the 10-year period 
beginning on the date of such veteran’s last 
discharge or release from active duty after 
January 31, 1955, except that— 

“(A) any eligible veteran whose last dis- 
charge or release from active duty was dur- 
ing the period beginning on August 5, 1964, 
and ending on December 31, 1970, shall be 
eligible for such assistance until January 1, 
1984; and 

“(B) any eligible veteran who was pre- 
vented from initiating or completing such 
veteran's chosen program of education with- 
in such 10-year period because of a physical 
or mental disability which was not the 
result of such veteran's own willful miscon- 
duct shall, upon application, be granted an 
extension of the applicable period of eligi- 
bility for such length of time as the Ad- 
ministrator determines, from the evidence, 
that such veteran was prevented from initi- 
ating or completing such program of educa- 
tion. 

“(2)(A) Notwithstanding the provisions 
of paragraph (1) of this subsection, any 
veteran shall be permitted to use any of 
such veteran's unused entitlement under 
section 1661 of this title for the purposes 
of eligibility for an education loan under the 
provisions of section 1798 of this title after 
the expiration of the period of such entitle- 
ment otherwise applicable to such veteran 
under such paragraph, if such veteran was 
pursuing an approved program of education 
on a full-time basis at the time of the ex- 
piration of such eligibility. 

“(B) Notwithstanding any other provi- 
sion of this chapter or any provision of 
chapter 36 of this title, any veteran whose 
period of eligiblity for educational assist- 
ance is extended under subparagraph (A) 
of this paragraph may continue to use any 
unused loan entitlement under this para- 
graph as long as the veteran continues to be 
enrolled on a full-time basis in pursuit 
of the approved program of education in 
which such veteran was enrolled at the time 
of expiration of such veteran's eligibility un- 
til the earlier of— 

“(i) the date such entitlement 
hausted, 


“(ii) the date of the expiration of the 
period of eligibility otherwise applicable to 
such veteran under paragraph (1) of this 
subsection, or 

“(iii) the date such veteran has completed 
the approved program of education in which 
such veteran was enrolled at the end of the 
period of eligibility referred to in paragraph 
(1) of this subsection.”. 


is ex- 
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(b) Section 1662 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Educational assistance under this 
chapter or chapter 36 of this title for which 
& veteran is eligible by virtue of an exten- 
sion of eligibility for educational assistance 
provided by subsection (a) (1) (A) of this sec- 
tion may not be used for a program of edu- 
cation leading to a degree higher than a 
baccalaureate degree.”. 

(c) The amendments made by this section 
shall take effect on July 1, 1979. 


TUITION EQUALIZER 


Sec. 302. (a) Section 1682 is amended by 
adding at the end thereof the following new 
subsection: 

“(f)(1) In addition to the educational 
asistance allowance payable to any eligible 
veteran under this chapter, there shall be 
paid to each such veteran (other than a 
veteran who is on active duty or is enrolled 
in a program that is pursued on less than a 
half-time basis, a program of flight training, 
or a program of instruction leading to a de- 
gree higher than a baccalaureate degree) a 
supplemental tuition allowance as described 
in this subsection. 

“(2) The amount of supplemental tuition 
allowance payable to any veteran for any 
school year may not exceed $900 and shall be 
determined as follows: 

“(A) The veteran shall pay the first $400 of 
the tuition and fees charged the veteran for 
that school year. 

“(B) The Administrator shall reimburse 
50 per centum of the next $1,200 of the 
tuition and fees paid by the veteran for that 
school year. 

“(3) Application for supplemental tuition 
assistance under this subsection shall be 
made by a veteran to the Administrator in 
such form and manner as the Administra- 
tor shall prescribe, including certification 
from the educational institution of the 
amount of tuition and fees actually paid by 
the veteran for academic periods completed 
by the veteran. 

“(4) In computing the amount of supple- 
mental tuition allowances to which a vet- 
eran is entitled, the Administrator shall rec- 
ognize as tuition and fees for any school 
year the lesser of the following amounts: 

“(A) The amount of actual tuition and fees 
paid by the veteran. 

“(B) The amount equal to the actual tui- 
tion and fees in effect on September 1, 1978. 

“(5) For purposes of this subsectior, the 
term ‘school year’ shall be defined by the Ad- 
ministrator to carry out the purpose of as- 
sisting veterans in the payment of their tui- 
tion and fees, but in no case may such term 
be defined to exceed twelve consecutive 
months.”, 

(b) The amendment made by subsection 
(a) of this section shall take effect on July 
1, 1979. 

REPEAL OF STATE MATCHING REQUIREMENT UN- 
DER LOAN PROGRAM 

Sec. 303. (a) Subsection (b) of section 
1682A, relating to accelerated payments of 
educational assistance allowances, is amend- 
ed— 

(1) in paragraph (6)— 

(A) by striking out “(A)”; and 

(B) by striking out “, or (B) on which the 
appropriate State or local governmental unit 
establishes a program described in clause (8) 
of the subsection, whichever date is the lat- 
er;" and inserting in lieu thereof "; and”; 

(2) by striking out “; and” at the end of 
paragraph (7) and inserting in lieu thereof 
a period; and 

(3) by striking out paragraph (8). 

(b) Subsection (c) of such section is 
amended by striking out “and matching 
amounts paid to the Administrator by a 
State or local governmental unit, as de- 
scribed in subsection (b) (8) of this section,”. 
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(c) Subsection of such section is 
amended— 

(1) by striking out “331%, per centum" both 
places it appears therein and inserting in lieu 
thereof “6624 per centum"; 

(2) by striking out “are in excess of $700 
for such school term” and inserting in lieu 
thereof “for such school term are in excess of 
the sum of $700 and any amount received by 
such veteran as a supplemental tuition allow- 
ance for such school term under section 
1682(f) of this title"; 

(3) by inserting “or” before “(3)”; and 

(4) by striking out “or (4)” and all that 
follows in such subsection through “of such 
veteran,’’. 

(d) Section 1798(f)(1) is amended by 
striking out “and any matching contribution 
by a State or local governmental unit pursu- 
ant to section 1682A(b)(8) of this title”. 


ADVERTISING OF PROGRAMS 


Sec. 304. (a) The Administrator of Vet- 
erans’ Affairs, in consultation with the Sec- 
retary of Health, Education, and Welfare and 
the Secretary of Labor, shall take appropriate 
steps to inform veterans of the Vietnam era 
of the provisions of the amendments made by 
this title. 

(b) There is authorized to be appropriated 
for fiscal year 1980 the sum of $2,000,000 for 
the purchase of advertising to carry out the 
provisions of subsection (a). 


TITLE IV—ADMINISTRATIVE COSTS FOR 
STATE HOME LOAN PROGRAMS 


GRANTS TO STATES FOR START-UP COSTS OF 
HOME LOAN PROGRAMS 


Sec, 401. (a) Chapter 37, relating to home, 
condominium, and mobile home loans, is 
amended by adding at the end thereof the 
following new section: 


“§ 1828. State home loan programs 


“(a) The Administrator may enter into an 
agreement with a State or local government 
to pay such government the reasonable ad- 
ministrative expenses involved in establish- 
ing a veteran’s home loan program meeting 
the requirements of subsection (b). 

“(b) A program for which the Administra- 
tor may make payments under subsection 
(a) is a program that provides for the mak- 
ing of direct home loans to veterans (includ- 
ing veterans of the Vietnam era, as such 
term is defined in section 2011(2) (A) of this 
title) at interest rates below the prevailing 
market interest rate. 

“(c) The Administrator shall prescribe reg- 
ulations to carry out this section.”. 

(b) The table of sections at the beginning 
of chapter 37 is amended by adding at the 
end thereof the following new item: 


“$ 1828, State home loan programs.”. 


TITLE V—COMMISSION TO STUDY VET- 
ERANS' BENEFITS ESTABLISHMENT 


Sec. 501. There is established a commission 
to be known as the Commission on Veterans’ 
Benefits (hereinafter in this title referred 
to as the “Commission” ). 


FUNCTION OF COMMISSION 


Sec. 502. (a) The Commission shall make a 
comprehensive study and appraisal of the 
structure, scope, and administration of the 
laws of the United States providing benefits 
to veterans and their dependents. In con- 
ducting such study, the Commission shall 
review and, where applicable, utilize the 
findings of the President's Commission on 
Veterans’ Pensions and the report of the 
National Academy of Sciences on Veterans’ 
Administration health care. 

(b) In carrying out such review and study, 
the Commission shall give particular atten- 
tion to— 

(1) the needs of veterans of the Vietnam 
era and how the needs of such veterans dif- 
fer from the needs of veterans of earlier 
periods of armed conflict of the United 
States; 


(a) 
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(2) changes in basic military, social, fis- 
cal, and economic factors in the society 
and culture of the United States that affect 
the role of veterans benefits; 

(3) the conditions under which veterans 
benefits should be provided to different cate- 
gories of veterans; and 

(4) the relationship of the various vet- 
erans benefits to each other, to benefits for 
persons on active duty in the Armed Forces, 
and to the broader social security benefits 
and other benefits provided by the United 
States to persons without regard to their 
status as veterans or members of the Armed 
Forces. 

MEMBERSHIP 


Sec. 503. (a) The Commission shall be 
composed of seven members appointed by 
the President, two of whom shall be veterans 
of the Vietnam era, two of whom shall be 
members of women's and minority groups, 
and at least one of whom shall not be an 
officer or employee of the United States. 

(b) Members shall be appointed for the 
life of the Commission. 

(c)(1) Except as provided in paragraph 
(2), members of the Commission shall each 
be entitled to receive the daily equivalent 
of the annual rate of basic pay in effect for 
grade GS-17 of the General Schedule for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of duties vested in the Commis- 
sion. 

(2) Members of the Commission who are 
full-time officers or employees of the United 
States or Members of Congress shall receive 
no additional pay on account of their service 
on the Commission. 

(3) While away from their homes or reg- 
ular places of business in the performance 
of services for the Commission, members 
of the Commission shall be allowed travel 
expenses, including per diem in lieu of sub- 
Sistence, in the same manner as persons 
employed intermittently in the Govern- 
ment service are allowed expenses under 
section 5703(b) of title 5 of the United 
States Code. 

(d) Four members of the Commission shall 
constitute a quorum but a lesser number 
may hold hearings. 

(e) The Chairman of the Commission shall 
be designated by the President from the 
members of the Commission who are not of- 
ficers or employees of the United States. 

(f) The Commission shall meet at the 
call of the Chairman or a majority of its 
members. 


DIRECTOR AND STAFF OF COMMISSION; EXPERTS 
AND CONSULTANTS 


Sec. 504. (a) The Commission shall have a 
Director who shall be appointed by the Com- 
mission and who shall be paid at a rate not 
to exceed the rate of basic pay in effect for 
grade GS-16 of the General Schedule. 


(b) With the approval of the Commission, 
the Director may appoint and fix the pay of 
such additional personnel as he considers 
desirable. 


(c) The Director and staff of the Commis- 
sion may be appointed without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, except that no individual so appointed 
may receive pay in excess of the annual rate 
of basic pay in effect for grade GS-15 of the 
General Schedule. 

(d) With the approval of the Commission, 
the Director may procure temporary and 
intermittent services to the same extent as 
is authorized by section 3109(b) of title 5 
of the United States Code, but at rates for 
individuals not to exceed the daily equiv- 
alent of the annual rate of basic pay in 
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effect for grade GS-15 of the General 
Schedule. 

(e) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist it in carrying out its duties under 
this Act. 

POWERS OF COMMISSION 

Sec. 505. (a) The Commission may for the 
purpose of carrying out this title hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission may deem 
advisable. 

(b) When so authorized by the Commis- 
sion, any member or agent of the Commis- 
sion may take any action which the Com- 
mission is authorized to take by this section. 

(c) The Commission may secure directly 
from any department or agency of the United 
States information necessary to enable it to 
carry out this Act, upon request of the 
Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(d) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

(e) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

REPORT 

Sec. 506. The Commission shall transmit a 
report to the President and to each House of 
Congress not later than the end of the 18- 
month period beginning on the date of the 
enactment of this Act. The report shall con- 
tain a detailed statement of the findings and 
conclusions of the Commission, together 
with its recommendations for such legisla- 
tion and administrative action as it con- 
siders appropriate. 

TERMINATION 

Sec. 507. The Commission shall cease to 
exist 30 Cays after submitting its final re- 
port pursuant to section 506. 


By Mr. DURKIN (for himself and 
Mr. MCINTYRE) : 

S. 3597. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968 to 
provide for the safe operation of lique- 
fied natural gas and liquefied petroleum 
gas facilities, to provide standards with 
respect to the siting, construction, and 
operation of liquefied natural gas facili- 
ties, to establish a comprehensive lia- 
bility and compensation fund for such 
facilities, to provide for the licensing of 
such facilities beyond the limits of ter- 
ritorial sea subject to the jurisdiction of 
the United States, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation and the 
Committee on Energy and Natural Re- 
sources, jointly, by unanimous consent. 
COMPREHENSIVE LIQUEFIED ENERGY GAS SITING 

SAFETY AND LIABILITY ACT OF 1976 

Mr. DURKIN. Mr. President, huge 
quantities of liquefied natural cas (LNG) 
and liquefied petroleum gas (LPG) are 
being imported into the United States 
and transported through heavily popu- 
lated areas. These materials, which are 
collectively referred to as liquefied en- 
ergy gases or LEG, play an important role 
in our national vnergy supply, especially 
in New England which has no indige- 
nous supplies of natural gas. However, 
these fuels are extremely hazardous ma- 
terials; therefore they must be properly 
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regulated to insure their safe transpor- 
tation and storage. 

Legislative action is necessary in the 
near future, because the Federal Govern- 
ment is not doing enough to protect the 
public from the dangers posed by the 
transportation and storage of LEG. Just 
several weeks ago, a freight train with 
two liquefied petroleum gas tank cars 
derailed in my own State, in Portsmouth, 
N.H. No accident or leak occurred, but 
if it had, a disaster could have resulted. 

To insure that the public is adequately 
protected from the dangers of liquefied 
energy gas, we must seriously focus on 
several major areas, including: First, the 
question of liability and compensation 
for those involved in a liquefied energy 
gas incident; second, the improvement 
of Federal regulations regarding the sit- 
ing, construction and operation of LNG 
facilities; and third, application of ap- 
propriate standards for LPG transporta- 
tion and storage facilities. 

Today, I am introducing the Compre- 
hensive Liquefied Energy Gas Siting 
Safety and Liability Act of 1978. This 
bill has many purposes, including: 

First. To improve existing Federal 
regulations pertaining to liquefied 
natural gas (LNG) facilities; 

Second. To assure that industry has 
formally submitted to the Department of 
Transportation a contingency plan 
which sets forth those steps which are 
to be taken in event of an LNG acci- 
dent; 

Third. To establish a comprehensive 
liability and compensation fund for 
liquefied energy gas accidents; 

Fourth. To provide for the licensing of 
LNG facilities both beyond and within 
the limits of the U.S. territorial sea; 

Fifth. To insure adequate safeguards 
and protective measures are taken to 
prevent sabotage or terrorism threats to 
an LEG ship or facility; 

Sixth. To subject the transportation 
and storage of liquefied petroleum gas 
(LPG) to the civil procedures authorized 
under the Natural Gas Pipeline Safety 
Act of 1968. 

I am convinced that Congress must 
act in all of the areas covered in this 
bill, especially liquefied energy gas safety 
and liability. Evidence and studies pro- 
vided by the General Accounting Office, 
the Office of Technology Assessment, 
and the Congressional Research Service 
all indicate the need for major improve- 
ments in the handling of Federal re- 
sponsibilities in this area. Recently, I 
chaired Commerce Committee hearings 
in Boston that further convinced me of 
the immediate need for improvements 
in Federal regulation over LEG. At these 
hearings a wide range of witnesses, local 
officials from New Hampshire, fire de- 
partment officials, and State and Federal 
regulatory agencies all testified on the 
pressing need to improve Federal regu- 
lation of LEG. 


LNG SAFETY AND FEDERAL REGULATIONS 


Few would argue with the proposition 
that we must have Federal regulations 
to promote the safety of LNG facilities. 
In order to realize the need for improved 
Federal regulations, we must be aware 
of the hazards and safety requirements 
of LNG. 
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If LNG spills from its container, it 
rapidly vaporizes and becomes a highly 
flammable and explosive gas. Under 
these conditions, it represents a hazard 
to both people and property. Being very 
cold (—260° F), it will freeze skin tissue 
on contact. LNG can cause asphyxiation 
when it evaporates. If LNG vapor is 
mixed with air and ignited within some 
type of confinement, such as a building, 
the resulting rapid release of energy will 
cause the pressure of the LNG to rise to 
the point where the confining medium 
bursts or explodes. 

One hazard possibly resulting from the 
escape of LNG is fire. If accidentally 
spilled on the ground, LNG evaporates 
very rapidly; and if the resulting vapor 
is ignited right away, a fire will develop 
over the evaporating pool of liquid, and 
it will continue to burn until all of the 
liquid has evaporated. If the spill is large, 
the fire may be of substantial dimen- 
sions, and the resulting thermal radia- 
tion can cause injury and damage at 
some distance away from the fire. If re- 
leased LNG is not ignited, it will form a 
cloud that will move downwind. The nat- 
ural turbulence of the air will dilute the 
vapor cloud as it travels downwind. 
Eventually it will become so diluted that 
it is no longer flammable, but if the cloud 
is ignited at some point downwind before 
it becomes fully diluted, it will burn and 
cause thermal injury and damage to any- 
thing it envelopes. Furthermore, such an 
accident could set off innumerable sec- 
ondary explosions and fires, especially 
in built-up areas. We have an obligation 
to undertake every effort to insure this 
does not happen. Similar problems exist 
in regard to liquefied petroleum gases, or 
LPG, which is actually more prevalent 
in our energy supply system. 

Another potential danger associated 
with LNG is the vulnerability to sabotage 
of facilities containing this fuel. GAO 
found that the security procedures and 
physical barriers at liquid energy gas fa- 
cilities are generally not adequate to de- 
ter even an untrained saboteur. Success- 
ful sabotage at such a facility in an 
urban area could cause a catastrophe. 
Security at liquid energy gas facilities 
must te improved. 

Of special concern is the fact that LNG 
is often stored in heavily populated areas 
and is also transported by trucks on busy 
streets and highways. For example, 
plants that store LNG during periods of 
low gas demand are located in Memphis, 
Tenn.; Charlotte, N.C.; Des Moines, 
Iowa; Baltimore, Md.; Brooklyn, N.Y., 
and Columbus, Ga. LNG is transported 
by truck through parts of Boston and 
throughout new England. 

LPG ground transportation is also per- 
vasive. LPG trucks travel on nearly every 
major highway in New England. 

If a substantial amount of LNG were 
released in a populated area a major 
catastrophe could ensue. I am convinced 
that increased and more effective meas- 
ures are needed to insure against the 
unique dangers LNG and LPG pose. Un- 
expected release of LNG resulting from 
a collision of an LNG tanker, from faulty 
containerization of LNG on board, or 
from careless handling or improper stor- 
age or processing of the material on land 
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could endanger life and property over a 
large geographical area, according to the 
GAO, dikes surrounding LNG tanks can- 
not contain the surge of LNG from a 
massive rupture or collapse of a tank 
wall. 

In view of these potential dangers, any 
rational person would hope that the Fed- 
eral Government would have acted to in- 
sure the safety of these facilities before 
they become so prevalent. However, this 
is not the case. 

Regulatory agencies and witnesses be- 
fore both the House and Senate Com- 
merce Committees have criticized the 
regulatory activities of Federal agencies 
charged with insuring the safe transport 
of LNG. GAO noted that although the 
Coast Guard inspects all LNG ships be- 
fore they enter U.S. harbors, these in- 
spections do not include an examination 
of the operating condition of control 
equipment. GAO has found that Federal 
regulation and inspection of LNG im- 
portation, transportation, and storage 
have not been adequate to insure the 
public safety. 

Furthermore, OTA indicated that the 
Coast Guard could conduct more rigor- 
ous inspections of LNG tankers and that 
inspection technology now in use could 
be improved. The Congressional Research 
Service has suggested that the charac- 
teristics of the Federal regulatory sys- 
tem do not appear to be compatible with 
the optimal requirements desirable for a 
system that must regulate a material as 
potentially dangerous as is LNG, the 
National Transportation Safety Board 
has frequently criticized DOT’s program 
concerning the transportation of hazard- 
ous materials, including LNG. In addi- 
tion, it is notable that DOT has no spe- 
cial inspection program for liquefied en- 
ergy gas trucks. DOT also does not issue 
special regulations designed to protect 
against sabotage of vehicles transport- 
ing LNG. The Congress must act to im- 
prove this situation. 


I am sorry to report to this body that 
the Department of Transportation has 
failed to adopt comprehensive Federal 
standards regarding the siting, design 
operation, and maintenance of LNG 
facilities. In 1972, the industry consensus 
standards developed by the National Fire 
Protection Association were incorporated 
into the Federal Gas Pipeline Safety 
Regulations, supposedly as an interim 
measure pending the development of 
comprehensive standards. Despite wide- 
spread concern over the adequacy of 
these interim standards and growing im- 
portance of LNG as an energy resource, 
the promised comprehensive standards 
have never been adopted. 

My bill addresses this problem by 
identifying the criteria to be considered 
by the Secretary in developing standards 
and setting firm deadlines for proposing 
and adopting them. I consider this pro- 
gram to be of the utmost importance 
since, unless effective action is taken 
promptly, a number of major facilities 
are likely to be proposed and constructed 
in the absence of adequate safety stand- 
ards. We cannot wait another 6 years for 
DOT to implement improved Federal 
regulations, 
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To insure that these regulations are 
effectively implemented, the DOT would 
be required to license the construction of 
each facility and to inspect annually 
each LNG facility. 

I consider the question of safety and 
siting of LNG facilities to be a State 
matter as well as a Federal responsibility. 
Therefore, under this bill any State 
agency may adopt additional or more 
stringent standards for LNG facilities as 
long as such standards are compatible 
with the Federal minimum standards. 
Also, the Governor of an affected State 
or a responsible State agency having ap- 
propriate jurisdiction must approve the 
specific location of a proposed LNG 
facility in the affected State before a 
construction permit is granted by DOT. 

LIQUEFIED PETROLEUM GAS (LPG) 


LPG is an extremely hazardous ma- 
terial. I am convinced that Federal regu- 
lations to protect the public from its 
dangers are also inadequate. 

LPG is heavier than air. If accidently 
released, the gas forms a highly flam- 
mable cloud that clings to the ground and 
has the capacity to sink into sewers and 
subway tunnels. The LPG in one tank 
truck, if released and vaporized, could 
fill 110 miles of sewer or 15 miles of sub- 
way tunnel, If this gas were then to ignite 
and unprecedented catastrophe would 
occur. 

Under certain conditions, LPG is sub- 
ject to a phenomenon called a boiling 
liquid expanding vapor explosion 
(BLEVE), which magnifies its danger 
many times. 

The force of an LPG explosion can 
propel ruptured tank like a rocket, 
trailing liquid flame hundreds of feet. 
In one BLEVE in Kingman, Ariz. in 
1973, 12 firemen were killed and onlook- 
ers inside automobiles 1,000 feet from 
the explosion area were burned. The fact 
that LPG facilities usually include more 
than one storage tank and that railroad 
shipments frequently involve more than 
one tank car, increases the potential for 
BLEVE’s. 

I call your attention to another tragic 
incident. The town of Waverly, Tenn., 
experienced a BLEVE on February 25, 
1978. A derailed railroad tank car carry- 
ing 30,000 gallons of propane exploded 
during cleanup operations 48 hours after 
the derailment had occurred. The ex- 
plosion leveled a four-block square area 
of the town, killing 12 people and in- 
juring scores more. 

The National Transportation Safety 
Board reported that although LPG was 
involved in only about 10 percent of 
the pipeline accidents in 1976, it was re- 
sponsible for 66 percent of the deaths 
and 48 percent of the injuries. 

Federal regulations concerning LPG 
must be improved. Under the Compre- 
hensive Liquefied Energy Gas Siting 
Safety and Liability Act of 1978 LPG 
will be covered by the civil procedures 
provided for the regulation of natural 
gas. This conforms to the repeated rec- 
ommendations of the National Trans- 
portation Safety Board and the General 
Accounting Office and corrects a defici- 
ency in the law which has allowed this 
highly volatile product to be regulated 


October 12, 1978 


in the same way as other, much less 
orgy nas petroleum products like gaso- 
ne. 

By including LPG under the regulatory 
procedures for natural gas, I do not in- 
tend that the same regulations should 
apply to both natural gas and LPG. LPG 
clearly presents greater and different 
hazards and should be separately sub- 
jected to regulations tailored to its unique 
properties and this bill will insure that 
this distinction is made in future 
regulations. 


LIABILITY AND COMPENSATION 


Mr. President, as a former insurance 
commissioner, I am certain of the need 
to hold those causing damage to other 
parties strictly liable for their actions. 
After reading the GAO’s report on LNG/ 
LPG liability, I am convinced that any 
one affected by a disaster involving these 
materials would not be compensated 
properly, or in a timely fashion. 

The GAO found that a major LNG or 
LPG accident could cause damage of 
such severity that injured parties could 
not be fully compensated under existing 
arrangements. GAO noted present cor- 
porate structures and legal limits on lia- 
bility offer great protection to the par- 
ent corporations. This may diminish 
their incentives for safety. Most of the 
assets in the LNG system are protected 
by these corporate chains, and the top 
corporations, which derive all of the 
profits, would generally not be liable for 
the consequences of an accident since 
often each facility or ship is owned by a 
separate “paper” corporation. 

Mr. President, I am of the philosophy 
that those who share in the profits of 
an enterprise must also share in the 
risks. 

GAO found that the frontline compa- 
nies, which are most vulnerable to lia- 
bility claims, are usually the most thin- 
ly capitalized in the chain. Most of their 
assets may be the ship or terminal itself, 
which is unlikely to survive an accident 
that does extensive offsite damage. 

Furthermore, GAO noted the liability 
of shipowners and bareboat ship char- 
terers is limited by U.S. statute to the 
postaccident value of the vessel, plus any 
amounts owing for freight, if they can 
prove that they did not know about the 
causes of the accident. 

Claimants after a major LNG accident 
would face long, complex, and expensive 
litigation involving potential complica- 
tions at every step in the legal process. 
If the defendant corporation is foreign- 
owned, it and its assets may be out of 
reach—in fact, it may be impossible to 
serve legal papers on the corporation 
unless it maintains an agent in the 
United States. 

It is not always possible to prove the 
primary cause of a major accident, 
since critical evidence may be destroyed 
by the accident itself. If the accident re- 
sulted from sabotage or natural forces, 
the company may not be liable at all. 

We must act to correct these inequi- 
ties. Under the Comprehensive Liquefied 
Energy Gas Siting, Safety, and Liability 
Act of 1978, the following are some of the 
actions to be taken: 

First. A “liquefied energy gas incident 
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liability and compensation fund” would 
be established. 

Second. Except in certain special cases, 
the owner and operator of a vessel, fa- 
cility, or company engaged in the trans- 
portation or operation of a liquefied en- 
ergy gas facility/vessel shall be held 
jointly and severely liable, without re- 
gard to fault for damages arising out of 
an incident involving liquefied gas stored 
in, or discharged from, the vehicle ves- 
sel, or facility. 

Third. Each owner or operator of a 
liquefied gas facility, vessel, or vehicle 
shall establish and maintain evidence of 
financial responsibility sufficient to sat- 
isfy the maximum amount of liability as 
defined in the bill. 

Fourth. Establishment of a claims pro- 
cedure for those adversely affected by a 
liquefied gas incident. 

Mr. President, there are many other 
provisions in this comprehensive bill that 
are necessary to improve and upgrade 
Federal regulation over the transporta- 
tion, siting, safety, and liability of lique- 
fied energy gases. 

I feel that the Congress must devote 
more attention to these issues in order to 
formulate responsible legislation. I have 
introduced this legislation today, not as 
a finished document, but as a working 
manuscript, with the goal of promoting 
congressional action in this vital area. 

Considerable parts of this legislation 
draw on provisions of other legislation 
developed and introduced in the House 
of Representatives. I have tried to draw 
the most effective provisions from these 
bills in order to provide the framework 
for a coherent, effective legislative ap- 
proach to the difficult issue of liquefied 
energy gas regulations. I hope that in 
hearings over the next few months we 
can begin to grapple with the difficult, 
but important, issues posed by the in- 
creasing use of these volatile energy 
sources in the United States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be printed in the 
RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 3597 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Liquefied Energy Gas Siting Safety and 
Liability Act of 1978”. 

SECTION 1. Except as otherwise expressly 
provided, whenever in this Title any refer- 
ence, amendment or repeal is expressed in 
terms of a reference or amendment to, or 
repeal of, a section or other provision, it 
shall be considered to be made to a section 
or other provision of the Natural Gas Pipe- 
line Safety Act of 1968. 

TITLE I. SITING AND SAFETY OF LNG 
FACILITIES 

Sec. 101. Section 2(a), as redesignated, is 
amended by striking out “and” at the end 
of paragraph (10) (as redesignated), by 
striking out the period at the end of para- 
graph (11) (as redesignated) and inserting 
a semicolon in lieu thereof, and by adding 
at the end thereof the following new items: 

“(12) ‘Liquefied Natural Gas or LNG’ 


means natural gas in a liquid, semisolid, or 
solid state; 
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(13) ‘Liquefied Natural Gas facility’ or 
‘LNG facility’ or use of LNG, or for LNG 
conversion in interstate or foreign com- 
merce, but does not include any structure 
or equipment (or portion thereof) located 
in navigable waters (as defined in section 
3(8) of the Federal Power Act (16) U.S.C. 
796 (8) ); 

“(14) ‘LNG conversion’ means conversion 
of natural gas into LNG (liquefaction or 
solidification) or the conversion of LNG 
into natural gas (vaporization); 

“(15) ‘Construction’ means construction, 
reconstruction, or erection, and includes, 
with respect to any LNG facility, any act 
which the Secretary determines would re- 
sult in the creation or substantial increase 
of capacity of such facility for transport- 
ing or storing LNG or for LNG conversion: 

“(16) ‘Existing LNG facility’ means— 

(A) with respect to siting standards, any 
LNG facility for which application for reg- 
ulatory approval was filed and finally ap- 
proved by the appropriate Federal agen- 
cies before the date of enactment of this 
title. 

(B) with respect to construction and op- 
eration standards, any LNG facility the con- 
struction of which commences within 210 
days of the date of enactment of this title; 

“(17) ‘New LNG facility’ means any LNG 
facility other than an existing LNG facility; 

“(18) “LNG accident’ means any release, 
burning, or explosion of LNG resulting 
from— 

“(A) a rupture or other failure of a stor- 
age tank, pipeline, or other LNG facility; 

“(B) natural hazards (including earth- 
quakes, hurricanes, and high winds): 

“(C) sabotage; or 

“(D) any other cause which accident re- 
sults in property damage of an amount equal 
to or greater than $10,000 or personal in- 
jury, or both; and 

(19) ‘Interstate or foreign commerce’ 
means any trade, traffic, transportation, ex- 
change, or other commerce— 

“(A) between any State and any place 
outside of such State, or 

“(B) which affects any trade, transpor- 
tation, exchange, or other commerce de- 
scribed in subparagraph (A).". 

SITING AND SAFETY STANDARDS 


Sec. 102. (a) The Act is amended by re- 
designating sections 6 through 17 as sec- 
tions 8 through 19, respectively, and by 
inserting after section 5 the following new 
section: 


“STANDARDS FOR LNG FACILITIES 


“Sec. 6. (a)(1) After the date standards 
first take effect under this section, no new 
LNG facility may be constructed, unless the 
Secretary approves such construction and 
then only to the extent that such construc- 
tion is in accordance with the applicable 
standards prescribed under subsection (b) 
and such other terms and conditions as the 
Secretary determines are appropriate to as- 
sure that the facility will be constructed and 
operated in compliance with standards un- 
der subsection (b). After the effective date 
of standards issued under subsection (b) the 
Secretary shall issue a construction permit 
on the basis of an application submitted 
pursuant to this act and which meets the 
siting standards established pursuant to 
subsection (b) for all new LNG facilities. 

“(2) The Secretary shall not approve con- 
struction of any LNG facility under this 
subsection unless the person seeking such 
approval submits (1) a contingency plan 
which sets forth those steps which are to 
be taken in the event of an LNG accident 
and which the Secretary determines to be 
adequate to ensure maximum protection of 
public health, safety, and property, and (2) 

“(b) Not later than 180 days after the date 
of the enactment of this section, the Secre- 
tary shall publish— 


“(F) the medical, law enforcement, and 
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fire prevention and fighting capabilities ex- 
isting near each such location to cope with 
risks created by such a facility; 

“(G) the costs of constructing and operat- 
ing such LNG facility at each such location, 
including the costs to the United States and 
to State and local governments which are 
associated with such construction and oper- 
ation; and 

“(2) with respect to standards applicable 
to the construction of any new LNG facility— 

“(A) the thermal resistance and other 
characteristics of materials to be used in the 
construction of such facility as compared to 
alternative materials; 

“(B) design factors (such as multiple dik- 
ing, underground storage, insulated concrete, 
and vapor containment barriers); 

“(C) the characteristics of the LNG to be 
stored or converted at, or transported by, 
such facility (for example, whether it is to 
be in a liquid, semisolid, or solid state); and 

“(D) the public safety factors of the design 
as compared to alternative designs (particu- 
larly the ability under such a design to pre- 
vent and contain an LNG spill); 

“(E) security aspects including anti-intru- 
sion design features (such as double fencing, 
electronic detection devices, and lookout 
towers.); and 

“(3) with respect to standards for the 
operation of any LNG facility— 

“(A) the conditions, features, and type of 
equipment and structures which comprise, or 
which are used in connection with such 
facility; 

“(B) the fire prevention, fire-fighting and 
containment equipment and structures 
which comprise, or which are used in con- 
nection with such facility; 

“(F) the medical, law enforcement, and 
fire prevention and fighting capabilities 
existing near each such location to cope with 
risks created by such a facility; 

“(G) the costs of constructing and oper- 
ating such LNG facility at each such loca- 
tion, including the costs to the United 
States and to State and local governments 
which are associated with such construction 
and operation; and 

“(2) with respect to standards applicable 
to the construction of any new LNG facil- 
Ity— 

“(A) the thermal resistance and other 
characteristics of materials to be used in the 
construction of such facility as compared to 
alternative materials; 

“(B) design factors (such as multiple dik- 
ing, underground storage, insulated concrete, 
and vapor containment barriers); 

“(C) the characteristics of the LNG to be 
stored or converted at, or transported by, 
such facility (for example, whether it is to 
be in a liquid, semisolid, or solid state); and 

“(D) the public safety factors of the design 
as compared to alternative designs (partic- 
ularly the ability under such a design to 
prevent and contain an LNG spill); 

“(E) security aspects including anti-intru- 
sion design features (such as double fenc- 
ing, electronic detection devices, and lookout 
towers.); and 

“(3) with respect to standards for the op- 
eration of any LNG facility— 

“(A) the conditions, features, and type of 
equipment and structures which comprise, 
or which are used in connection with such 
facility; 

“(B) the fire prevention, fire-fighting and 
containment equipment and structures 
which comprise, or which are used in con- 
nection with such facility; 

“(C) the security measures to be used 
with respect to the operation of such facility 
for the prevention of sabotage or other in- 
tentional acts which could cause an LNG 
accident; 

“(D) maintenance procedures and equip- 
ment; 

“(E) the training of personnel with respect 
to the equipment, structures, measures, and 
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procedures described in subparagraphs (A), 
(B), (C), and (D); and 

“(F) other factors and conditions relating 
to the safe handling of LNG. 

“(e) At any time after the effective date of 
standards initially prescribed under subsec- 
tions (b) and (c), the Secretary shall, on 
his own motion or on the motion of any 
person, amend such standards to the extent 
he considers necessary to reflect changes in 
technology or to otherwise carry out the pur- 
poses of this section. 

“(f) Any standards prescribed under this 
section, and amendments thereto, shall be- 
come effective 30 days after the date of is- 
suance of such standards unless the Secre- 
tary, for good cause recited, determines an 
earlier or later effective date is required as 
a result of the period reasonably necessary 
for compliance and such date is specified in 
the order establishing or amending such 
standard. 

“(g) The provisions of subchapter II of 
chapter 5 of title 5, United States Code, shall 
apply to all orders establishing, amending, 
or revoking, any standard established under 
this section. The Secretary shall afford in- 
terested persons an opportunity to partici- 
pate fully in the establishment of such 
safety construction and siting standards 
through submission of written data, views, or 
arguments. The Secretary at his discretion 
may provide interested parties the opportu- 
nity to present oral testimony and have a 
full hearing on the record. 

“(h) Any State agency may adopt addi- 
tional or more stringent standards for LNG 
facilities if such standards are compatible 
with the Federal minimum standards. 

“(i) The Secretary shall, within five days 
following the receipt by him of any applica- 
tion for construction of a liquefied natural 
gas facility pursuant to this section, notify 
the Governor of the affected State, in writing, 
concerning such application. No such appli- 
cation shall be approved unless at least one 
hearing is held in the affected local district 
in connection with such application. 

(J) In no case shall the Secretary issue 
any permit for the construction of, or a 
license for the operation of, a liquefied nat- 
ural gas facility unless: (1) environmental 
impact statements required by law in con- 
nection therewith have been prepared in 
accordance with such law. (2) The governor 
of the affected State, or a responsible State 
agency having jurisdiction with respect to 
such sitings within any such affected State, 
has approved the specific location of the 
proposed facility as contained in any such 
application. 

(k) The Secretary shall approve or deny 
any application for construction of a lique- 
fied natural gas facility or any application 
for a license to operate a liquefied natural 
gas facility submitted pursuant to this sub- 
title not later than ninety days after the 
last public hearing regarding such applica- 
tion. 

(1) In carrying out the provisions of this 
title the Secretary shall consult with the 
Secretary of Energy to ensure that appropri- 
ate consideration is given to the technical 
economic and security aspects of LNG as 
they relate to the energy supply situation 
of the United States. 

(m) After the effective date of the stand- 
ards for the operation of new LNG facilities 
the Secretary shall issue regulations to en- 
sure that such facilities are inspected at least 
on an annual basis by qualified Federal in- 
spectors. 

(b) (1) Section 2(a) (4), as redesignated, 
is amended by striking out “or affecting”. 

(2) Section 2(a) (10), as redesignated, is 
amended by inserting “, LNG facilities,” 
after “pipeline facilities” the first place it 
appears therein. 

(3) Section 3(d), as redesignated, Is 
amended (A) by inserting “or LNG facil- 
ities” after “pipeline facilities’; and (B) by 
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inserting after “in the same manner” the 
following: “and to the same extent”. 

(4) Section 4(b) (relating to Pipeline 
Transportation Safety Committee) is 
amended by inserting ‘“, LNG facilities,” 
after “pipeline facilities". 

(5) Section 9 (relating to cooperation), as 
redesignated, is amended— 

(A) by inserting “or LNG facility” after 
“affected pipeline facility” and after “gas 
pipeline”; and 

(B) by inserting “or LNG facilities” after 
“pipeline facilities". 

(6) Section 10 (relating to compliance), as 
redesignated, is amended by inserting “LNG 
facilities” after “pipeline facilities". 

(7) Section 13 (relating to injunction and 
jurisdiction), as redesignated, is amended by 
inserting after “pipeline facility” the follow- 
ing: “or LNG facility”. 

(8) Section 14 (relating to inspection and 
maintenance plans), as redesignated, is 
amended— 

(A) by inserting after “facilities” the fol- 
lowing: “or LNG facilities” each place it ap- 
pears; 

(B) by striking out “pipeline safety” each 
place it appears and inserting in lieu thereof 
“pipeline and LNG facility safety"; and 

(C) by inserting in paragraph (2) after 
“pipeline transportation” the following “or 
LNG facility”. 

(9) Section 14 (relating to records, etc.), 
as redesignated, is amended by inserting 
after “pipeline facilities’ each place it ap- 
pears the following: “and LNG facilities". 

(10) Section 17(a) (2) (relating to annual 
report), as redesignated, is amended by in- 
serting after “pipeline” the following: "or 
LNG facilities”. 

(11) Section 17(a) (4) (relating to annual 
report), as redesignated, is amended by strik- 
ing out “and pipeline facilities” and insert- 
ing in lieu thereof “, pipeline facilities, and 
LNG facilites,” 

ENFORCEMENT OF STANDARDS AND CIVIL 

PENALTIES 

Sec. 103(a) Section 11(a) (relating to civil 
penalty), as redesignated by section 202 of 
this Act, is amended by inserting "(1)" be- 
fore “Any person" and by adding at the end 
thereof the following new paragraph: shall 
be subject to a civil penalty of not to exceed 
$50,000 which penalty shall be in addition to 
any other penalties to which such person 
may be subject under this subsection.’’. 

(b) The Act is further amended by redes- 
ignating sections 12 through 19 (as redes- 
ignated) as sections 13 through 20, respec- 
tively, and by inserting after section 11 the 
following new section: 

“CRIMINAL PENALTY 

“Sec. 12. Any person who willfully and 
knowingly violates the provisions of section 6 
shall, on conviction thereof, be punished by a 
fine of not more than $50,000, or by imprison- 
ment for not more than five years, or both.”’. 

APPROPRIATIONS AUTHORIZATION 

Sec. 205. Section 18(b) (relating to appro- 
priations authorization), as redesignated, is 
amended by adding at the end thereof the 
following new paragraph; 

“(3) There are authorized to be appro- 
priated to carry out sections 6 of this Act for 
the fiscal year ending September 30, 1979, not 
to exceed $2,000,000.". 


TITLE II. LIABILITY AND COMPENSATION 
FUND 

Sec. 201. The Ports and Waterways Safety 
Act of 1972 is amended by adding at the end 
thereof the following: 

“INTERNATIONAL AGREEMENTS 

“Sec. 327. The Secretary of State, in con- 
sultation with the Secretary, shall seek ef- 
fective international action and coopera- 
tion in support of the policy and purposes 
of this Act and may formulate, present, or 
support specific proposals in the United Na- 
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tions and other competent international or- 
ganizations for the development of appro- 
priate international rules and regulations 
relative to the construction, ownership, and 
operation of offshore facilities and vessels 
transporting liquefied energy gases, with 
particular regard for measures that assure 
protection of such facilities as well as the 
promotion of navigational safety in the vi- 
cinity thereof. The Secretary shall also de- 
termine the feasibility and desirability of 
negotiating treaties or other means to estab- 
lish effective liability insurance provisions 
governing the trans-national transportation 
of liquefied natural gas or liquefied petro- 
leum gas. 
“FUND ESTABLISHMENT 


“Sec, 202. (a) There is established in the 
Treasury of the United States a Liquefied 
Energy Gas Incident Liability and Compen- 
sation Fund (hereinafter in this title re- 
ferred to as the ‘Fund’), to be available for 
the payment of claims under this subtitle. 
The Fund shall be administered by the Sec- 
retary and the Secretary of the Treasury, as 
provided in this subtitle. The Fund shall 
consist of an amount not to exceed $250,- 
000,000, except that such limitation may be 
increased to the extent necessary to permit 
the deposit into the Fund of moneys re- 
ferred to in paragraphs (2) and (3) of sub- 
section (b) which are recovered or collected 
on behalf of the Fund. The Fund may sue 
or be sued in its own name. 

“(b) The Fund shall be constituted from— 

“(1) fees collected pursuant to subsection 
(c); 

“(2) amounts recovered on behalf of the 
Fund under section 105; and 

“(3) all other amounts recovered or col- 
nrg on behalf of the Fund under this sub- 
title. 

“(c)(1) The Secretary of the Treasury 
shall collect from the owner of each lique- 
fied natural gas facility or liquefied pe- 
troleum gas importation facility more than 
1 cent per thousand cubic feet of liquefied 
gas received at such facility for export, for 
entry into the United States, or for trans- 
portation in interstate commerce. Gas upon 
which a fee has been levied under this para- 
graph shall not be subject to a subsequent 
levy hereunder. 

“(2) The Secretary of the Treasury shall 
from time to time, and in accordance with 
the limitation set forth in paragraph (1), 
mcdify or suspend the amount of the fee to 
be collected under this subsection in order 
to maintain the Fund at a level of not less 
than $50,000,000 and not more than $250,- 
000,000, subject to permissible increase under 
section 102(a). 

“(d) (1) The Secretary shall determine the 
amount in the Fund which is required for 
immediate access in order to meet potential 
obligations of the Fund. 

“(2) All sums in the Fund in excess of the 
level determined under paragraph (1) shall 
be invested by the Secretary of the Treasury 
in income-producing securities issued by the 
United States. The income from, and the 
proceeds from the sale of, any securities held 
in the Fund shall be credited to the Fund. 

“RECOVERABLE DAMAGES 

“Sec. 203. Claims for damages arising out 
of a liquefied natural gas or liquefied petro- 
leum gas accident may be asserted under this 
subtitle for— 

“(1) personal injury; or 

“(2) damage to, or destruction of, real or 
personal property in an amount equal to or 
exceeding $10,000. 

“LIABILITY 

“Sec. 2. (a) (1) Notwithstanding any other 
provision of law except as provided in sub- 
sections (b) and (c)— 

“(A) the owner and operator of a vessel 
shall be held jointly and severally lable, 
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without regard to fault, for damages aris- 
ing out of an incident involving liquefied 
natural gas or liquefied petroleum gas be- 
ing carried on or being discharged from such 
vessel; 

“(B) the owner and operator of a liquefied 
gas facility shall be held Jointly and severally 
liable, without regard to fault, for damages 
arising out of an accident involving liquefied 
gas stored in or being discharged from such 
facility; and 

“(2) The total of the liability under para- 
graph (1) of an owner or operator of a ves- 
sel, facility or transportation company shall 
not exceed $100,000,000, except that if the 
accident is caused primarily by— 

“(A) the gross negligence or willful mis- 
conduct within the privity and knowledge of 
such owner or operator of such vessel or 
facility; or 

“(B) a violation of applicable Federal 
safety, construction, or operating standards 
including hazardous materials transporta- 
tion and pipeline safety standards; such 
owner and operator shall be jointly and 
severally Hable for the full amount of such 
damages. 

“(3) No liability shall be imposed under 
paragraph (1)— 

“(A) when the accident is caused primarily 
by an act of war carried out by another na- 
tion; or by a natural phenomenon of an ex- 
ceptional, inevitable, or irresistible character; 
or 

“(B) as to a particular claimant, to the 
extent that the incident or damage is directly 
caused by the negligent or intentional act of 
such claimant. 

“(b) (1) Except as provided in paragraph 
(2), the Fund shall be Mable, without any 
limitation, for all damages for which a claim 
may be asserted under section 103 to the ex- 
tent that the damage is not otherwise com- 
pensated. 

“(2) No liability shall be imposed under 
paragraph (1)— 

“(A) when the accident is caused pri- 
marily by an act of war carried out by an- 
other nation or by a natural phenomenon 
of an exceptional, inevitable, or irresistible 
character; or 

“(B) as to a particular claimant, to the 
extent that the incident or damage is caused 
by the negligent or intentional act of such 
claimant. 

“(3) If at any time the moneys available in 
the Fund are insufficient to meet the obliga- 
tions of the Fund, the Secretary shall issue 
notes or other obligations to the Secretary 
of the Treasury in such forms and denomi- 
nations, bearing such interest rates and ma- 
turities, and subject to such terms and con- 
ditions as may be prescribed by the Secre- 
tary of the Treasury. Redemption of these 
notes or obligations shall be made by the 
Secretary from moneys in the Fund. These 
notes or other obligations shall bear interest 
at a rate determined by the Secretary of the 
Treasury, taking into consideration the aver- 
age market yield on outstanding marketable 
obligations of comparable maturity. The 
Secretary of the Treasury shall purchase any 
notes or other obligations issued hereunder 
and, for that purpose, he is authorized to use 
as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act. The purpose 
for which securities may be issued under 
that Act are extended to include any pur- 
chase of these notes or obligations. The Sec- 
retary of the Treasury may at any time sell 
any of the notes or other obligations ac- 
quired by him under this subsection. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of these notes or other 
obligations shall be treated as public debt 
transactions of the United States. 

“SUBROGATION 


“Sec. 205. (a) Any person, including the 
Fund, who pays any amount to a claimant 
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for a loss compensable under section 103, 
shall be subrogated to all rights, claims, and 
causes of action which that claimant has 
under this subtitle. 

“(b) Upon request of the Secretary, the 
Attorney General of the United States may 
commence an action on behalf of the Fund 
for any amount paid by the Fund to a claim- 
ant pursuant to this subtitle. Such an action 
may be commenced against any owner, oper- 
ator, or person providing financial responsi- 
bility, or other person, who may be liable to 
the compensated claimant or to the Fund 
for the damages for which the amount was 
paid. 

“FINANCIAL RESPONSIBILITY 

“Sec. 206. (a) Each owner or operator of a 
liquefied energy gas facility, liquefied energy 
gas vessel, shall establish and maintain, in 
accordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility sufficient to satisfy the maximum 
amount of liability to which such owner or 
operator could be exposed in a case in which 
he would be entitled to limit his liability 
under section 204(a) (2). Financial re- 
sponsibility may be established by any one, 
or a combination of, the following methods 
acceptable to the Secretary: (1) evidence of 
insurance, (2) security bonds, (3) qualifica- 
tion as a self-insurer, or (4) other evidence of 
financial responsibility satisfactory to the 
Secretary. 

“(b)(1) Any person who fails to comply 
with the requirements cf this section shall 
be liable for a civil penalty of not more than 
$10,000. 

“(2) The Secretary of the Treasury shall 
refuse the clearance required by section 4197 
of the Revised Statutes of the United States 
to any vessel subject to this subsection, 
which does not meet the requirements for 
financial responsibility established under 
subsection (a). 

“NOTIFICATION 


“Sec. 207. The owner or operator of, or the 
person in charge of, a liquefied energy gas 
vessel or facility which is involved in 
an accident shall notify the Secretary as soon 
as he has knowledge of such accident. Noti- 
fication received pursuant to this subsection 
or information obtained by the exploitation 
of such notification shall not be used against 
any person providing such notification in any 
criminal case, except a prosecution for per- 
jury or for giving a false statement. 

“CLAIMS PROCEDURE 


“Sec, 208. (a) Whenever the Secretary re- 
ceives notification under section 107, or in- 
formation from any person alleging a lique- 
fied energy gas accident involving liquefied 
energy gas vessel, or facility, he shall notify 
the owner or operator of the vessel, vehicle, 
or facility of any such allegation and of his 
liability under this subtitle. Such owner or 
operator may, within five days after receiving 
such notification, deny any allegation, or 
deny liability for damages for any of the 
reasons set forth in section 104(a) (3). 

“(b) Any denial made under subsection 
(a) shall be adjudicated in accordance with 
the provisions of subsections (j) and (k). 

“(c)(1) If a denial is not made pursuant 
to subsection (a) of this section, the owner 
and operator, or the person providing finan- 
cial responsibility, shall advertise, in accord- 
ance with regulations promulgated by the 
Secretary, in any area where damages occur- 
red or may occur, the procedures under 
which claims may be presented to such own- 
ers and operator or such person providing 
financial responsibility. The Secretary shall 
publish the text of such advertisement, in 
modified form if necessary, in the Federal 
Register. If any person fails to make any ad- 
vertisement required by this paragraph, the 
Secretary shall do so and such person shall 
pay the costs of such advertisement. 


“(2) If a denial is made pursuant to sub- 
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section (a) of this section, the Secretary 
shall advertise and publish procedures under 
which claims may be presented to the Secre- 
tary for payment from the Fund. 

“(3) Any advertisement made under this 
subsection shall begin no later than fifteen 
days after the date of the notification of 
owners and operators under subsection (b) 
and shall continue for a period of no less 
than thirty days. 

“(d)(1) Except as provided in subsection 
(e) of this section, all claims shall be pre- 
sented (A) to the owner and operator, or 
(B) to the person providing financial respon- 
sibility. 

(2) Any person to whom a claim has been 
presented under paragraph (1) shall 
promptly notify the claimant of the rights 
which such claimant may have under this 
title and notify the Secretary of receipt of 
such claim. 

“(e) The following claims may be pre- 
sented to the Secretary for payment by the 
Fund: 

“(1) Any claim for damages resulting from 
any accident with respect to which a denial 
has been made pursuant to subsection (a) 
of this section. 

“(2) Any claim which has been presented 
to any person pursuant to subsection (c) (1) 
of this section, if such person— 

“(A) has not accepted liability for such 
claim for any reason, 

“(B) submits to the claimant a written 
offer for settlement of the claim, which the 
claimant rejects for any reason, or 

“(C) has not settled such claim by agree- 
ment with the claimant within sixty days 
after the date on which (i) such claim was 
presented, or (ii) advertising was commenced 
pursuant to subsection (c) of this section, 
whicheyer date is later. 

“(f) In the case of a claim which has been 
presented to any person under subsection 
(d)(1), and which may be presented to the 
Secretary under subsection (e) (2), such per- 
son shall, within two days after a request by 
the claimant, transmit directly to the Secre- 
tary such claim and such other supporting 
documents as the Secretary may by regula- 
tion prescribe, and such claim shall be 
deemed presented to the Secretary for pay- 
ment by the Fund. 

“(g)(1) Except as provided in paragraph 
(2), the Secretary shall use the facilities and 
services of private insurance and claims ad- 
justing organizations or State Agencies in 
processing claims against the Fund and may 
contact to pay compensation for those fa- 
cilities and services. Any contract made 
under the provisions of this paragraph may 
be made without regard to the provisions of 
section 3709 of the Revised Statutes (41 
U.S.C. 5), upon a showing by the Secretary 
that advertising is not reasonably practica- 
ble. The Secretary may make advance pay- 
ments to a contractor for services and fa- 
cilities, and the Secretary may advance to 
the contractor funds to be used for the pay- 
ment of claims. The Secretary may review 
and audit claim payments made pursuant to 
this subsection. A payment to a claimant for 
a single claim in excess of $100,000, or two or 
more claims aggregating in excess of $200,000, 
shall be first approved by the Secretary. 
When the services of a State agency are used 
in processing and settling claims, no pay- 
ment may be made on a claim asserted on 
behalf of that State or any of it agencies 
or subdivisions unless the payment has been 
approved by the Secretary. 

“(2) In the case of extraordinary circum- 
stances in which the facilities and services 
of private organizations described in para- 
graph (1) are inadequate to process all 
claims against the Fund, the Secretary may 
use Federal personnel to the extent neces- 
sary to process such claims. 

“(h)(1) The Secretary shall prescribe, and 
may from time to time amend, regulations 
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for the filing, processing, settlement, and ad- 
judication of claims against the Fund for 
damages resulting from liquefied bulk gas 
incidents. 

“(2) Each person's damage claims arising 
from one incident which are presented to the 
Secretary shall be presented in one form, 
which may be amended to include new claims 
as they are discovered. Damages which are 
known or reasonably should be known, and 
which are not included in the claim at the 
time compensation is made, shall be deemed 
waived. 

“(3) All claims under this title shall be 
presented to the owner or operator, or the 
person providing financial responsibility, or 
to the Secretary for payment from the Fund, 
not later than three years after the dis- 
covery of any damage for which such claim 
is made, except that no such claim may be 
presented after the end of the six-year pe- 
riod beginning on the date on which adver- 
tising was begun pursuant to subsection 
(c) (1). 

“(i) The following matters in dispute shall 
be submitted to the Secretary and adjudi- 
cated pursuant to the provisions of this 
section: 

“(1) Upon the petition of a claimant, in 
the case of a claim which has been pre- 
sented to the Secretary for payment by the 
Fund, and in which the Secretary— 

“(A) has, for any reason, denied Hability 
for such claim; or 

“(B) has not settled such claim by agree- 
ment with such claimant within ninety 
days after the date on which (i) such claim 
was presented to the Secretary, or (ii) ad- 
vertising was commenced pursuant to sub- 
section (c)(2) of this section, whichever 
date is later. 

“(2) Upon the petition of the owner and 
operator or the person providing financial 
responsibility, who is or may be liable for 
damages under this title— 

“(A) any denial made pursuant to sub- 
section (b)(1) of this section: 

“(B) any objection to an exception to the 
limit of liability set forth in section 204 
(a) (2) of this title; and 

“(C) the amount of any payment or pro- 
posed payment by the Fund which may be 
recovered from such owner and operator, or 
such person providing financial responsi- 
bility, pursuant to section 205. 

“(j)(1) Upon receipt of any matter in 
dispute submitted for adjudication pursu- 
ant to subsection (j) of this section, the 
Secretary shall refer such matter to a hear- 
ing examiner appointed under section 3105 
of title 5, United States Code. Such hearing 
examiner shall promptly adjudicate the case 
and render a decision in accordance with 
section 554 of title 5. United States Code. 


“(2) For purposes of any hearing con- 
ducted pursuant to this subsection, the 
hearing examiner shall have the power to 
administer oaths and subpena the attend- 
ance and testimony of witnesses and the 
production of books, records, and other evi- 
dence relative or pertinent to the issues pre- 
sented for determination. Subpenas shall 
be issued and enforced in accordance with 
procedures in subsection (d) of section 555 
of title 5, United States Code, and rules 
promulgated by the Secretary, If a person 
fails or refuses to obey a subpena, the Sec- 
retary may invoke the aid of the district 
court of the United States where the person 
is found, resides, or transacts business in re- 
quiring the attendance and testimony of the 
person and the production by him of books, 
papers, documents, or any tangible things. 

“(3) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which the 
matter in dispute occurred, or, if such mat- 
ter occurred within two or more districts, 
in any of the affected districts or, if such 
matter in dispute occurred outside of any 
district, in the nearest district. 
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“(k) Upon a decision by the hearing ex- 
aminer and in the absence of a request for 
judicial review, any amount to be paid shall 
be promptly disbursed by the Fund. Such 
decision shall not be reviewable by the Sec- 
retary. 

“JUDICIAL REVIEW 

“Sec. 209. (a) Any person who suffers legal 
wrong or who is adversely affected or ag- 
grieved by the decision of a hearing exam- 
iner under section 108(j) may, not later 
than sixty days after such decision is made, 
seek judicial review of such decision (1) in 
the United States court of appeals for the 
circuit in which the damage occurred, or, if 
such damage occurred outside of any cir- 
cuit, in the United States court of appeals 
for the nearest circuit, or (2) in the United 
States Court of Appeals for the District of 
Columbia. 

“(b) In any case in which the person 
responsible for the incident, or the Fund, 
seeks judicial review, attorneys’ fees and 
court costs shall be awarded to the claim- 
ant if the decision of the hearing examiner 
is affirmed. 

“JURISDICTION AND VENUE 


“Sec. 210. (a) The United States district 
courts shall have original jurisdiction over 
all controversies arising under this sub- 
title, without regard to the citizenship of 
the parties or the amount in controversy. 


“(b) Venue shall lie in any district (1) 
wherein the damage complained of oc- 
curred, or, if such damage occurred outside 
of any district, in the nearest district, or 
(2) wherein the defendant resides, may be 
found, or has its principal place of busi- 
ness. For the purposes of this section, the 
Fund shall reside in the District of Co- 
lumbia. 

“ACCESS TO RECORDS 

“Sec. 211. (a) Each person responsible for 
contributing to the Fund in accordance 
with this subtitle shall keep such records 
and furnish such information as the Secre- 
tary shall prescribe in regulations. Collec- 
tion shall be at such times and in such 
manner as shall be prescribed in regula- 
tions. 

“(b) The Secretary shall have access to 
any books, documents, papers, and records 
of such person relevant to the administra- 
tion of subtitle, and shall undertake regu- 
lar examinations of and audits on the col- 
lection of fees. 


“(c) The Comptroller General shall have 
access to any books, documents, papers, rec- 
ords, and other information of any person 
liable to contribute to the Fund, relevant 
to the administration of this title, and to 
all books, documents, papers, records, and 
other information of the Fund. 

“ANNUAL REPORT 


“Sec. 212. Within six months after the 
end of each fiscal year, the Secretary of the 
Treasury shall submit to the President of the 
Senate and the Speaker of the House of 
Representatives (1) a report on the adminis- 
tration of the Fund during such fiscal year, 
(2) a summary of the management and en- 
forcement activities of the Fund, and (3) 
recommendations to the Congress for such 
additional legislative authority as may be 
necessary to improve the management of the 
Fund and the administration of the lability 
provisions of this subtitle. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 213(a) There are authorized to be 
appropriated such sums as may be neces- 
sary for the administration of the Fund. 

“(b) The authority to issue notes or other 
obligations under section 104(b) (3) shall be 
effective only to the extent provided, with- 
out fiscal year limitation, in appropriation 
Acts enacted after the date of enactment 
of this title. 
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“PREEMPTION 


“Sec. 214 (a) Except as otherwise provided 
in this title, (1) no action may be brought 
in any court of the United States, or of 
any State or political subdivision thereof, 
for damages, for an economic loss described 
in section 202, a claim for which may be 
asserted when under this title, and (2) no 
person may be required to contribute to 
any fund, the purpose of which is to pay 
compensation for such a loss, or to estab- 
lish or maintain evidence of financial re- 
sponsibility relating to the satisfaction of 
a claim for such a loss. 

“(b) Nothing in section (a) shall pro- 
hibit an action by the Fund, under any 
other provision of law, to recover compen- 
sation paid pursuant to this title. 


“PRESIDENTIAL STUDY 


“Sec. 215. The DOT Secretary shall study 
the adequacy of existing provisions of ad- 
miralty law and Insurance practices related 
to coverage of vessels carrying liquefied 
gases and shall report to the Congress no 
later than 540 days after the enactment of 
this Act on his findings and recommenda- 
tions. 

“DEFINITIONS 

“Sec. 216. For purposes of this title, the 
term— 

“(1) ‘Secretary’ means the Secretary of the 
Department in which the Coast Guard is 
operating. 


TITLE III. MISCELLANEOUS PROVISIONS 
SUBTITLE A 


Except as otherwise expressly provided, 
whenever in this subtitle, any reference, 
amendment or repeal is expressed in terms 
of a reference or amendment to, or repeal of, 
a section or other provision, it shall be con- 
sidered to be made to a section or other pro- 
vision of the Natural Gas Pipeline Safety 
Act of 1968. 


WILLFUL DESTRUCTION OF INTERSTATE PIPELINE 
TRANSMISSION OR LNG FACILITIES 


Sec. 301. Section 12 (as added by section 
204 of this Act) is amended by inserting 
“(a)” after “Sec. 12." and by adding at the 
end thereof the following new subsection: 

“(b) Any person who willfully injures or 
destroys, or attempts to injure or destroy— 

“(1) any pipeline facility for the interstate 
transmission of gas, liquefied petroleum gas, 
or petroleum, including any facility or equip- 
ment covered under this Act under section 
2 (b) or (d) used in the interstate transmis- 
sion of gas or liquefied petroleum gas, or 

“(2) any liquefied gas facility to which 
section 6 applies, 


shall be fined not more than $15,000 or im- 
prisoned not more than fifteen years, or 
both,” 

CITIZENS’ CIVIL ACTION 


Sec. 302. Section 20 (relating to citizen 
civil suits), as redesignated, is amended by 
striking out subsections (a) and (b) and in- 
serting in lieu thereof the following: 

“Sec. 20. (a)(1) Except as provided in 
subsection (b), any aggrieved person may 
commence a civil action for equitable relief 
as a citizen whenever such action constitutes 
a case or controversy— 

“(A) against any person (including (1) 
the United States, and (ii) any other gov- 
ernmental instrumentality or the agency to 
the extent permitted by the 11th amend- 
ment to the Constitution) alleged to be in 
violation of any provision of this Act, any 
order or regulation issued under this Act, or 
any provision of this Act, any order or regu- 
lation issued under this Act, or any condition 
of approval pursuant to section 6 of this 
Act; or 

“(B) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this Act, which is not 
discretionary with the Secretary. 


“(2) Any action brought against the Sec- 
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retary under paragraph (1)(B) shall be 
brought in the district court for the District 
of Columbia or for the judicial district in 
which the facility involved is located or 
proposed to be located. 

“(3) In suits brought under this section, 
the district court shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
any provision of this Act or any condition of 
approval pursuant to section 6 of this Act or 
to order the Secretary to perform such act or 
duty, as the case may be. 

“(b) No civil action may be commenced 
under this section— 

“(1) under subsection (a) (1)(A)— 

“(A) prior to 60 days after the plaintiff 
has given notice of the violation (1) to the 
Secretary (or to the applicable State agency 
in the case of a State which has been certi- 
fied under section 5(a) and in which the 
violation is alleged to have occurred) and 
(ii) to any alleged violator; or 

“(B) if the Secretary (or such State agen- 
cy) has commenced and is diligently pursu- 
ing administrative proceedings or the Attor- 
ney General (or the chief law enforcement 
offices of such State) has commenced and is 
diligently prosecuting a civil or criminal 
action with respect to such matters in a 
court of the United States but in any such 
action any person may intervene as a matter 
of right; or 

“(2) under subsection (a)(2) prior to 60 
days after the plaintiff has given notice of 
such action to the Secretary (or such State 
agency.) 

Notice under this subsection shall be given 
in such a manner as the Secretary shall pre- 
scribe by regulation."’. 


APPOINTMENTS OF DIRECTOR OF PIPELINE SAFETY 
OPERATIONS AND DIRECTOR OF MATERIALS 
TRANSPORTATION BUREAU 


Sec. 303(a) Notwithstanding any other 
provision of law— 

(1) no individual may serve for more than 
180 days (in the aggregate) in an acting 
capacity in a position the principal duties 
of which were identified as of March 1, 1978, 
as assigned to the Director of the Office of 
Pipeline Safety Operations, Department of 
Transportation, or may serve as the Action 
Director of the Materials Transportation Bu- 
reau, Department of Transportation, and 

(2) if a person is not appointed to such 
position within 180 days after a vacancy 
occurs in that position, the Secretary shall 
personally carry out the functions of such 
position until an appointment is made to 
that position and all delegations of authority 
under the Fuels Transportation Safety Act 
shall be suspended until such appointment is 
made. 

(b) In the case of any vacancy in such 
positions on the date of the enactment of 
this Act, periods of service before the date 
of enactment shall not be taken into account 
for purposes of subsection (a). 


LIQUEFIED PETROLEUM GAS SAFETY STANDARDS 


Sec. 304. (a) Section 2(3) is amended— 

(1) by striking out “transportation of gas" 
and inserting in lieu thereof “Pipeline trans- 
portation"; and 

(2) by inserting after “interstate or foreign 
commerce” the following: *, or the trans- 
mission or distribution (but excluding the 
gathering) of liquefied petroleum gas by 
pipeline, in interstate or foreign commerce”. 

(b) Section 2 is amended by redesignating 
paragraphs (3) through (10) as paragraphs 
(4) through (11), respectively, and by in- 
serting after paragraph (2) the following new 
paragraph: 

“(3) ‘Liquefied petroleum gas’ means pro- 
pane, butane, any related product, or mixture 
or combination thereof:". 

(c) Section 2(2) is amended by inserting 
“, but such term does not include liquefied 
petroleum gas" after “toxic or corrosive”. 
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(d) Section 2(4), as amended and redes- 
ignated, is further amended by inserting 
after “distribution of gas” the following: 
“(whether in a gaseous or nongaseous 
state)”. 

(e) Section 2 is amended by inserting 
“(a)” after “SEC. 2” and by adding at the 
end thereof the following new subsection: 

“(b) Any storage facility, or category of 
storage facilities, physically connected to 
any pipeline facility, or facilities, used for 
the transmission or distribution of liquefied 
petroleum gas shall be included by the Sec- 
retary, by regulation, within the meaning 
of subsection (a) (4) if— 

“(1) the Secretary finds that such inclu- 
sion would further the purposes of this Act; 
and 

“(2) such facility has a storage capacity 
of 30,000 gallons or more, or is used in con- 
nection with one or more other storage facil- 
ities at the same site which have, in the 
aggregate, a storage capacity of 30,000 gal- 
lons or more.”’. 

(f) Section 3 is amended by adding at 
the end thereof the following new sub- 
section: 

“(f)(1) Standards, or amendments to 
standards, required under this section by 
reason of the enactment of the Act of 1978 
shall be prescribed not later than 18 months 
after the date of the enactment of such 
Act. 

“(2) As soon as practicable but not later 
than 3 months after the enactment of such 
Act, the Secretary shall, by order, adopt 
interim minimum Federal safety standards 
for pipeline facilities and pipeline trans- 
portation to the extent not covered by this 
Act immediately before the date of the enact- 
ment of the comprehensive liquefied energy 
gas siting and safety Act of 1978. Such 
standards shall, to the extent the Secre- 
tary determines appropriate, be the State 
standards regulating pipeline facilities and 
pipeline transportation within such State 
on such date on enactment. In any State 
in which no such standards are in effect, the 
Secretary shall, by order, establish interim 
Federal safety standards for such pipeline 
facilities and pipeline transportation in such 
State which shall, to the extent the Secre- 
tary determines appropriate, be such stand- 
ards as are common to a majority of States 
having safety standards for pipeline facili- 
ties and pipeline transportation on such 
date. Interim standards shall remain in effect 
until amended or revoked pursuant to this 
section. Any State agency may adopt such 
additional or more stringent standards for 
pipeline facilities and pipeline transporta- 
tion not subject to the jurisdiction of the 
Federal Energy Regulatory Commission 
under the Natural Gas Act, or the Interstate 
Commerce Act, as are not incompatible with 
the Federal minimum standards.” 

(g)(1) The following provisions are 
amended by striking out “the transportation 
of gas" each place it appears and inserting 
in lieu thereof “pipeline transportation”: 

(A) section 2(a) (5) and (9), as redesig- 
nated by subsection (a); 

(B) section 3(b) and (e); 

(C) section 4(b); 

(D) section 8(a); 

(E) section 11; 

(F) section 12(a); 

(G) section 13(b); and 

(H) section 14(a) (4). 

(2) the following provisions are each 
amended by striking out “transportation of 
gas” each place it appears and inserting in 
lieu thereof “pipeline transportation”: 

(A) section 2(a) (5) and (9), as redesig- 

(B) section 3(b) and (e); 

(B) section 5(b) (3); and 

(C) section 10(a). 

(3) The following provisions are each 
amended by striking out “gas pipeline” each 
place it appears and inserting in Heu there- 
of “pipeline”: 
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(A) section 3(e); 

(B) section 4(a); and 

(C) section 14(b). 

(4) Section 2(a) (4), as redesignated and 
amended, is further amended by striking out 
“or its storage” and inserting in lieu thereof 

or its storage in connection with such 
gathering, transmission, or distribution,”. 

(5) Section 4(c)(1) is amended— 

(A) by striking out “gas safety programs” 
and inserting in lieu thereof "pipeline safety 
programs”, and 

(B) by striking out “date of enactment of 
this section,’ and inserting in lieu thereof 
the following: “date of enactment of the 
Comprehensive Liquefied Energy Gas Siting 
and Safety Act of 1978." 

(6) The short title set forth in the first 
section is amended to read as follows: “Fuels 
Transportation Safety Act". 


COVERAGE OF CERTAIN NONPIPELINE FACILITIES 


Sec. 305. (a) Section 2, as amended by this 
Act, is further amended by adding at the 
end thereof the following new subsection: 

“(d)(1) If the Secretary finds that the 
purposes of this Act would be furthered, he 
may, by regulation, require that the provi- 
sions of this Act shall apply with respect to 
any specified type or class of facility or equip- 
ment used in the transportation on land of 
gas or liquefied petroleum gas, in interstate 
or foreign commerce, or storage in connec- 
tion with such transportation, to the same 
extent and in the same manner as such pro- 
visions apply with respect to pipeline facil- 
ities. 

“(2) This subsection (or any action here- 
under) shall not be construed to relieve any 
person from having to meet standards or 
meeting other requirements under any other 
Federal law; except that, if any regulation 
under this subsection results in the imposi- 
tion of a standard or other requirement 
relating to any matter that the Secretary 
finds is covered by any other standard or 
requirement pursuant to any provision of 
law under the jurisdiction of the Secretary, 
the Secretary shall so state in such regula- 
tion, and that standard or requirement shall 
supersede and preempt the standard or 
requirement pursuant to such other pro- 
vision of law to the extent such matter is 
covered under the regulation under this 
subsection.”. 

(b) Section 5(a) is amended by inserting 
“section 2(c),” after “Except for”. 


"SUBTITLE B—OFFSHORE LIQUIFIED NATURAL 
Gas FACILITIES 


Sec. 306. The Ports and Waterways Safety 
Act of 1972 is amended by adding at the end 
thereof the following: 

“Sec. 321. It is the policy of the Congress 
in enacting this subtitle to— 

“(1) authorize and regulate the location, 
design and construction, and operation of 
offshore liquefied natural gas facilities, by 
establishing standards for safety and envi- 
ronmental review; 

“(2) encourage the construction and uti- 
lization of offshore liquefied natural gas 
transportation facilities and other facilities 
posing significant safety or environmental 
hazards to persons, property, and the natural 
environment, on the Outer Continental Shelf 
or in superjacent waters, subject to the Juris- 
diction of the United States. 

“LICENSE 

“Sec. 322. (a) No person may engage in 
the ownership, design, construction, or opera- 
tion of an offshore liquefied natural gas 
facility except in accordance with a license 
issued pursuant to this subtitle. The license 
required by this subtitle shall be the sole 
approval required for any such facility with 
respect to siting and safety standards. 

“(b) The Secretary is authorized, upon 
application and in accordance with the pro- 
visions of this subtitle, to issue, transfer, 
amend, or renew a license for the ownership, 
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construction, and operation of an offshore 
liquefied natural gas facility. 

“(c) The Secretary may issue a license 
under this subtitle if— 

“(1) he determines that the applicant's 
proposed location, and plans for design, con- 
struction, and operation comply with the 
requirements established pursuant to sec- 
tion 313, and the applicant agrees in 
writing that there will be no substantial 
change in such proposal and plans without 
prior approval in writing from the Secre- 
tary; 

“(2) he determines that the applicant 
will comply with applicable laws and reg- 
ulations, and any conditions the Secretary 
may prescribe in accordance with subsection 
(d) (1); 

“(3) he determines that the facility will 
not unreasonably interfere with interna- 
tional navigation or other reasonable uses 
of the high seas, as defined by treaty, con- 
vention, or customary principles of inter- 
national law; 

“(4) he determines that the applicant is 
financially responsible, 

“(5) the Governor of each adjacent coastal 
State has approved the issuance of the li- 
cense pursuant to section 313(c) (1); 

“(6) the adjacent coastal State to which 
the offshore facility is to be directly con- 
nected by pipeline has developed, or is mak- 
ing reasonable progress toward developing, 
an approved coastal zone management pro- 
gram pursuant to the Coastal Zone Man- 
agement Act of 1972. 

““(d) (1) In issuing a license for the own- 
ership, construction, and operation of an 
offshore facility, the Secretary shall pre- 
scribe any conditions which he deems neces- 
sary to carry out the provisions of this sub- 
title. 

“(2) The Secretary shall establish such 
bonding requirements or other assurances as 
he deems necessary to assure that, upon the 
revocation or termination of a license, the 
licensee will remove all components of the 
offshore faciilty. In the case of components 
lying in the subsoil below the seabed, the 
Secretary is authorized to waive the removal 
requirements if he finds that such removal 
is not otherwise necessary and that the re- 
maining components do not constitute any 
threat to navigation or to the environment. 

“(e) Upon application, licenses issued un- 
der this subtitle may be transferred if the 
Secretary determines that such transfer is in 
the public interest and that the transferee 
meets the requirements of this subtitle. 

“(f) Any citizen of the United States who 
otherwise qualifies under the terms of this 
subtitle shall be eligible to be issued a license 
for the ownership, construction, and opera- 
tion of an offshore facility. 


“(g) Licenses issued under this subtitle 
shall be for a term of not to exceed twenty 
years. Each licensee shall have a preferential 
right to renew his license subject to the re- 
quirements of subsection (c) of this section, 
upon such conditions and for such term, not 
to exceed an additional ten years upon each 
renewal, as the Secretary determines to be 
reasonable and appropriate. 


“APPLICATION 


“Sec, 313. (a) Each person seeking a license 
for an offshore facility under this subtitle 
shall make an application to the Secretary in 
accordance with the provisions of this sec- 
tion. An application shall be in such form, 
and contain such information, as the Secre- 
tary may require, including— 

“(1) the name and address of the appli- 
cant; 


“(2) the name, address, and citizenship of 
any person with whom the applicant has 
made, or proposes to make, a significant con- 
tract for the construction or operation of 
the facility, and a copy of such contract; 

“(8) an exact description of the proposed 
location, along with such other information 


CONGRESSIONAL RECORD — SENATE 


as may be necessary to demonstrate compli- 
ance with the siting requirements prescribed 
under section 324(b); 

“(4) detailed plans for the design of each 
component of the facility and for the con- 
struction of the facility, including antici- 
pated dates of completion for each phase of 
construction, along with such other informa- 
tion as may be necessary to demonstrate 
compliance with the design and construction 
requirements prescribed under section 324 
(c); 

“(5) such information with respect to pro- 
posed operating procedures as may be neces- 
sary to demonstrate compliance with the op- 
eration requirements prescribed under sec- 
tion 324(d); 

“(6) such information as may be necessary 
to determine the impact of the proposed 
facility on the marine environment and on 
the environment of adjacent coastal States; 

“(7) the financial and technical capabili- 
ties of the applicant to hold a license issued 
under this subtitle. 

“(b)(1) Not later than twenty-one days 
after the receipt of an application, the Sec- 
retary shall determine whether the applica- 
tion contains all of the information required 
by subsection (a). The Secretary shall im- 
mediately notify the applicant of any re- 
quired information that is not contained in 
the application. If the Secretary determines 
that the required information appears to be 
contained in the application, he shall, not 
later than five days after making such de- 
termination, publish notice of the applica- 
tion and a summary of the plans in the Fed- 
eral Register. 

“(2) At least one public hearing shall be 
held in each adjacent coastal State. Any in- 
terested person may present relevant mate- 
rial at any hearing. If the Secretary deter- 
mines, after hearings in each adjacent 
coastal State are concluded, that there exists 
one or more specific and material factual is- 
sues which may be resolved by a formal evi- 
dentiary hearing, at least one adjudicatory 
hearing shall be held in accordance with the 
provisions of section 554 of title 5 of the 
United States Code in the District of Colum- 
bia. The record developed in any such ad- 
judicatory hearing shall be the basis for the 
Secretary's decision to approve or deny a li- 
cense. Hearings held pursuant to this sub- 
section shall be consolidated insofar as prac- 
ticable with hearings held by other agencies. 
All public hearings with respect to an appli- 
cation shall be concluded not later than two 
hundred and forty days after notice of the 
initial application has been published pursu- 
ant to paragraph (1) of this subsection. 

“(c)(1) Not later than ten days after 
issuing notice of an application pursuant 
to subsection (b), the Secretary shall trans- 
mit a complete copy of the application to 
the Governor of each adjacent coastal State. 
The Secretary shall not issue a license if 
any such Governor notifies the Secretary 
of his disapproval of the application, and 
specifies the grounds on which the ap- 
plication is inconsistent with State programs 
relating to safety, environmental protec- 
tion, land and water use, or coastal zone 
management, not later than forty-five days 
after the last public hearing on such appli- 
cation. The Secretary must condition a li- 
cense so as to make it consistent with such 
State programs. 

“(2) An adjacent coastal State may ap- 
ply for financial assistance under the coastal 
energy impact program pursuant to section 
7 of the Coastal Zone Management Act of 
1972, as amended, for the recovery of any 
environmental, economic, and administra- 
tive costs incurred as a result of the con- 
struction and operation of an offshore fa- 
cility. 

“(d) The Secretary shall approve or deny 
any application submitted pursuant to this 
subtitle not later than ninety days after the 
last public hearing on a proposed license. 
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“(c)(1) The Secretary may establish and 
collect such fees as may be necessary to re- 
cover the costs of processing applications. 
In addition, adjacent coastal States may 
collect such fees as may be necessary to re- 
cover costs incurred in considering an ap- 
plication for an offshore facility adjacent 
to such State. 

“(2) A licensee shall pay annually in ad- 
vance to the Secretary the fair market rental 
value (as determined by the Secretary of the 
Interior) of the subsoil and seabed of the 
Outer Continental Shelf of the United States 
to be utilized by the offshore facility, in- 
cluding the fair market value of the right- 
of-way necessary for the pipeline segment 
of the facility located on such subsoil and 
seabed. Such funds are to be used by the 
Secretary to defray the costs of implement- 
ing this Act, the remainder are to be trans- 
ferred to the general funds of the United 
States Treasury. 


“SAFETY AND ENVIRONMENTAL STANDARDS 


“Sec. 314. (a)(1) The Secretary shall, in 
consultation with the Secretary of the In- 
terior and the Administrator of the National 
Oceanic and Atmospheric Administration, 
not later than one year after the date of the 
enactment of this Act, issue regulations pre- 
scribing safety and environmental standards 
for the location, design, and construction, 
and operation of offshore liquefied natural 
gas facilities, in accordance with the pro- 
visions of this section. 

**(2) The Secretary shall periodically review 
and whenever necessary, revise in the same 
manner as originally developed, standards es- 
tablished pursuant to paragraph (1) of this 
subsection. 

“(b) The Secretary shall prescribe stand- 
ards for the siting of offshore liquefied nat- 
ural gas facilities, which shall be designed to 
minimize the danger to persons, property, and 
the marine environment of an accident, and 
which shall include standards— 

“(1) for the location of offshore facilities 
in safe navigation areas, taking into consid- 
eration navigational hazards and the ade- 
quacy of surveys and charts in the area of 
the proposed facility, and vessel traffic pat- 
terns, the existence of international approved 
traffic separation schemes, and other uses of 
the seas adjacent to the proposed facility; 

“(2) for the location of offshore facilities 
at a safe distance from other facilities or op- 
erations which might be a hazard to the off- 
shore facility or which might be endangered 
by a liquefied natural gas incident; 

“(3) with respect to natural hazards, such 
as meteorological or geological conditions, 
which might present a danger to an offshore 
facility; 

“(4) for incident prevention and control 
facilities capable of controlling an incident 
and minimizing damage; 

“(5) with respect to the effect of facilities 
on the marine environment, oceanic cur- 
rents and wave patterns, and alternative 
uses of the oceans; and 

“(6) with respect to such other factors 
as the Secretary deems necessary. 

“(c) The Secretary shall require that the 
best available technology be used in the de- 
sign and construction of offshore facilities, 
by prescribing— 

“(I) minimum standards for materials, 
and for methods and techniques of design 
and construction, which shall be applied to 
each such facility; and 


“(2) additional standards which may be 
applied in individual cases as deemed neces- 
sary by the Secretary to carry out the pur- 
poses of this subtitle, and which may be 
prescribed as conditions to a license under 
section 322(d) (1). 

“(d) The Secretary shall prescribe regula- 
tions for the operation of offshore facilities 
which shall be designed to insure the safe 
transfer and storage of liquefied natural gas, 
and which shall include standards— 
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(1) for vessel safety in accordance with 
title I of this Act, including the establish- 
ment of safety zones around offshore 
facilities; 

“(2) for the use of Coast Guard-certified 
tankermen in the handling and transfer of 
liquefied natural gas from vessels to facili- 
ties, and for the training of such other per- 
sonnel as is necessary for the operation and 
protection of facilities; 

“(3) for the evailability and use of inci- 
dent prevention and control equipment at 
facilties; 

“(4) for the use of security measures at fa- 
cilities for protection against intentional acts 
which might cause incidents; 

“(5) for the maintenance in safe condi- 
tion of facilities and equipment, and for pe- 
riodic safety and health inspections by the 
Coast Guard; and 

“(6) for any other safety measures deemed 
necessary by the Secretary. 

“REGULATIONS 


“Sec. 315. (a) The Secretary shall, as soon 
as practicable after the date of the enact- 
ment of this subtitle, issue regulations to 
carry out the purposes and provisions of this 
subtitle. 

Such regulation shall pertain to, but need 
not be limited to, application, issuance, trans- 
fer, renewal, suspension, and termination of 
licenses. Such regulations shall provide for 
full consultation and cooperation with all 
other interested Federal agencies and de- 
partments and with any adjacent coastal 
State, and for consideration of the views of 
any interested members of the general pub- 
lic. The Secretary is further authorized, con- 
sistent with the purposes and provisions of 
this subtitle, to amend or rescind any such 
regulation. 

“(b) The Secretary shall, consistent with 
the purposes of this subtitle, prescribe reg- 
ulations relating to those activities involved 
in site evaluation and preconstruction test- 


ing at potential offshore facility locations 
that may (1) adversely affect the environ- 


ment, (2) interfere with other authorized 
users of the Outer Continental Shelf, or (3) 
pose a threat to human health and welfare. 
Such activity may not be undertaken, after 
the issuance of such regulations, except in 
accordance with such regulations. 


“RELATIONSHIP TO OTHER LAW 


“Sec. 316. (a)(1) The Constitution, laws, 
and treaties of the United States shall apply 
to an offshore facility licensed under this 
subtitle and to activities connected, associ- 
ated, or potentially interfering with the use 
or operation of any such facility, in the same 
manner as if such facility were an area of 
exclusive Federal jurisdiction located with- 
in a State. Nothing in this subtitle shall be 
construed to relieve, exempt, or immunize 
any person from any other requirement im- 
posed by Federal law, regulation, or treaty. 
Offshore facilities licensed under this sub- 
title do not possess the status of islands and 
have no territorial seas of their own. 

“(2) Except as otherwise provided by this 
subtitle, nothing in this subtitle shall in 
any way alter the responsibilities and au- 
thorities of a State or the United States 
within the territorial seas of the United 
States. 


“(b) The law of the nearest adjacent 
coastal State is declared to be the law of 
the United States, and shall apply to any 
offshore facility licensed pursuant to this 
subtitle, to the extent applicable and not in- 
consistent with any provision or regula- 
tion under this subtitle or other Federal 
laws and regulations. All such applicable 
laws shall be administered and enforced by 
the appropriate officers and courts of the 
United States. 

“(c) Except in a situation involving force 
majeure, a licensee of an offshore facility 
shall not permit a vessel, registered in or 
flying the flag of a foreign state, to call at, 
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or otherwise utilize an offshore facility 
licensed under this subtitle unless (1) the 
foreign state involved, by specific agreement 
with the United States, has agreed to rec- 
ognize the jurisdiction of the United States 
over the vessel and its personnel, in accord- 
ance with the provisions of this subtitle, 
while the vessel is located within the safety 
zone, and (2) the vessel owner or operator 
has designated an agent in the United States 
for receipt of service of process in the event 
of any claim or legal proceeding resulting 
from activities of the vessel or its personnel 
while located within such a safety zone. 

“(d) The customs laws administered by 
the Secretary of the Treasury shall not apply 
to any offshore facility licensed under this 
subtitle, but all foreign articles to be used 
in the construction of any such offshore fa- 
cility, including any component thereof, 
shall first be made subject to all applicable 
duties and taxes which would be imposed 
upon them by reason of their importation 
if they were imported for consumption in 
the United States. Duties and taxes shall 
be paid thereon in accordance with laws 
applicable to merchandise imported into the 
customs territory of the United States. 

“(e) The United States district courts shall 
have origiinal jurisdiction of any action aris- 
ing out of or in connection with the con- 
struction or operation of an offshore facility. 
Any such action may be brought in the judi- 
cial district in which any defendant resides 
or may be found, or in the judicial district 
nearest the place where the cause of action 
arose. 

“INTERNATIONAL AGREEMENTS 


“Sec. 317. The Secretary of State, in con- 
sultation with the Secretary, shall seek effec- 
tive international action and cooperation in 
support of the policy and purposes of this 
subtitle and may formulate, present, or sup- 
port specific proposals in the United Nations 
and other competent international organiza- 
tions for the development of appropriate in- 
ternational rules and regulations relative to 
the construction, ownership, and operation of 
offshore facilities, with particular regard for 
measures that assure protection of such fa- 
cilities as well as the promotion of naviga- 
tional safety in the vicinity thereof. 

“Sec. 318. For purposes of this subtitle, the 
term— 

“(1) ‘Secretary’ means the Secretary of the 
Department in which the Coast Guard is 
operating. 

“(2) ‘Offshore liquefied natural gas facil- 
ity’ or ‘offshore facility’ means a liquefied 
bulk gas facility, including vessels or Instal- 
lations used for the transfer, storage, and 
regasification of liquefied bulk gas are located 
on the Outer Continental Shelf or in super- 
jacent waters subject to the jurisdiction of 
the United States. 

“(3) ‘Adjacent coastal State’ means, with 
respect to an offshore facility, any coastal 
State which (A) would be directly connected 
by pipeline to an offshore facility, or (B) 
would be located within fifteen miles of a 
proposed offshore facility. 

“(4) ‘State’ means any State of the United 
States of America, including its territories 
and possessions. 

“(5) ‘Liquefied natural gas incident’ or 
‘incident’ means an event of natural or man- 
made origin involving the transportation of 
liquefied bulk gases in the marine mode, and 
the transfer, storage, and regasification of 
such substances which causes, or poses an 
imminent threat of, significant damage to 
persons and property, real and personal. 

“(6) ‘Construction’ means the supervis- 
ing, inspection, actual building, repairing, or 
expanding of an onshore or offshore facility, 
or any of its components. 

“(7) ‘Person’ includes an individual, a 
firm, corporation, association, partnership, 
consortium, joint venture, or governmental 


entity. 


“(8) ‘Vessel’ means every description of 
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watercraft or other artificial contrivance 
used and means of transportation on or 
through the water. 

“(9) ‘Owner’ means any person holding 
title to, or, in the absence of title, any 
other indicia of ownership of, a vessel or fa- 
cility, but does not include a person who, 
without participating in the management or 
operation of a vessel or facility, holds indicia 
of ownership primarily to protect his security 
interest in the vessel or facility. 

“(10) ‘Operator’ means— 

“(A) in the case of a vessel, a charterer by 
demise or any other person, except the owner, 
who is responsible for the operation, man- 
ning, victualing, and supplying of the ves- 
sel, or 

“(B) in the case of a facility, any person, 
except the owner, responsible for the opera- 
tion of the facility by agreement with the 
owner.” 

SECTION-BY-SECTION ANALYSIS; “LIQUEFIED 

ENERGY Gas SITING SAFETY AND LIABILITY 

Act oF 1978” 


TITLE I. SITING AND SAFETY STANDARDS 


Section 102.—This section amends the 
SECTION-BY-SECTION ANALYSIS; ‘LIQUEFIED 
Natural Gas Pipeline Safety Act of 1968 
by adding a new section which pertains to 
standards for the design, construction, 
operation, and maintenance of LNG facili- 
ties. No new liquefied natural gas facility 
may be constructed nor may construction 
occur with respect to an existing facility 
until the Secretary of Transportation (here- 
inafter “Secretary”) determines that the 
construction, operation and maintenance of 
such facility would be in accordance with 
standards prescribed under this section. (The 
Secretary presently has the authority to seek 
a court order enjoining violations of a stand- 
ard or rule under section 10, but there are 
no existing guidelines for standards.) After 
the effective date for the standards are issued 
under subsection B the Secretary shall issue 
a construction permit on the basis of the 
application submitted which meets standards 
applicable for all new LNG facilities. 

Additionally, the Secretary shall not ap- 
prove construction of a liquefied natural gas 
facility unless the applicant submits a con- 
tingency plan which details steps to be taken 
in case of a liquefied natural gas accident 
or supply interruption, and which the Sec- 
retary under this section determines to be 
adequate to ensure maximum protection of 
public health, safety, and property. 

Construction standards prescribed under 
this section would not apply in the construc- 
tion of those facilities for which an applica- 
tion for approval was filed and approved by 
appropriate Federal agencies before the date 
of enactment. The remaining facilities, de- 
fined as existing facilities, would be subject 
to standards mandated by this section which 
pertain to operation of facilities. If the ca- 
pacity of an existing facility is to be ex- 
panded, standards mandated by this section 
pertaining to construction would be appli- 
cable to the expansion. New facilities would 
be subject to all standards mandated by this 
section. 


The section requires that, within 180 days 
after enactment, the Secretary must estab- 
lish minimum standards pertaining to: the 
remote siting of new stationary Hquefied 
natural gas facilities; the design and con- 
struction of new LNG facilities; and the 
operation and maintenance of new facilities. 
Standards shall be developed independently 
by the Department of Transportation and 
shall make every effort to improve upon 
existing federal and industrial standards. 

Within 270 days of enactment, the Sec- 
retary would be required to establish mini- 
mum standards pertaining to the operation 
and maintenance of any liquefied natural 
gas facility. After the effective date of oper- 
ation and maintenance standards the Sec- 
retary shall issue operating permit for exist- 
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ing LNG facilities on the basis of an appli- 
cation submitted pursuant to the procedures 
prescribed in the bill. 

In prescribing minimum standards for new 
stationary facilities the Secretary would be 
required to consider: (1) the nature of the 
use of the facility; (2) alternative locations; 
(3) existing and projected population and 
demographic characteristics of alternative 
locations and land uses near each location; 
(4) physical aspects of each location in- 
cluding seismic aspects; (5) medical, law en- 
forcement and fire prevention and fire fight- 
ing capabiilties of the location; and (6) 
costs of construction, operation and main- 
tenance and the desirability of remote loca- 
tion. 

In promulgating standards for the design 
and construction of any new liquefied nat- 
ural gas facility the Secretary must consider: 
(1) thermal resistance and other character- 
istics of materials used in the construction 
of such facilities; (2) design factors (e.g., 
multiple diking); (3) the characteristics of 
the liquefied natural gas to be stored or con- 
verted (e.g., whether the gas is in liquid, 
semisolid or solid state); (4) the public 
safety factors of the design as compared to 
alternative designs (with special attention 
to design elements intended to prevent and 
contain a liquefied natural gas spill); and 
(5) security aspects, including anti-intru- 
sion features. 

In promulgating standards relating to the 
operation of any liquefied natural gas faci- 
lity, the Secretary must consider the follow- 
ing: (1) the condition, features and type of 
equipment and structure utilized in the 
facility; (2) the fire prevention and contain- 
ment equipment of the facility; (3) the 
security measures to be used to prevent sabo- 
tage; (4) training techniques in regard to 


the equipment; (5) its operation and secu- 
rity measures; and (6) other factors pertain- 
ing to the safe handling of liquefied natural 
gas. 
Any standard prescribed under this section 


would become effective 30 days after the date 
of issuance unless the Secretary, upon a 
showing of good cause, determines that an 
earlier or later effective date is necessary to 
better assure compliance. Additionally, the 
Secretary would be directed to amend such 
regulations, on his own motion or on the 
motion of any person, in order to reflect 
changes in technology or to carry out the 
purposes of this section. The Secretary can 
also afford interested parties the opportunity 
to present testimony on such changes and to 
have full hearings on record. 

The section also permits State agencies 
to adopt additional or more stringent stand- 
ards for liquefied natural gas facilities pro- 
vided those standards are compatible with 
Federal minimum standards. No construc- 
tion application for a new LNG facility shall 
be approved without at least one hearing in 
the affected local district. Under no circum- 
stance shall a permit be issued for construc- 
tion, or licensing for operation of a facility 
without approval of the Governor of the 
affected state, or deny any application for 
construction, or licensing of a facility within 
a 90-day period after the last hearing re- 
garding the application. 


In carrying out the provisions of this title 
the Secretary also shall consult with the 
Secretary of Energy to ensure consideration 
of the technical, economic, and security as- 
pects of liquefied energy gas supply. The Sec- 
retary is also required to issue regulations 
that ensure all LNG facilities inspected at 
least annually by qualified Federal inspec- 
tors. 


The section also contains amendments of 
a technical and conforming nature, provides 
for civil and criminal penalties for violations 
and authorize $12 million to carry out the 
provisions of this title. 
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TITLE II. LIABILITY AND COMPENSATION 


Section 201.—This section directs the Sec- 
retary of State, in consultation with the Sec- 
retary of Transportation, to seek interna- 
tional action in support of this bill. It au- 
thorizes the Secretary of State to formulate 
specific proposals for the U.N. and other in- 
ternational organizations dealing with con- 
struction, ownership and operation of off- 
shore facilities and vessels carrying LEG, and 
directs the Secretary to determine the feasi- 
bility and desirability of negotiating treaties 
or other means to establish liability insur- 
ance covering LEG vessels. 

Section 202.—This section establishes a 
Liquefied Energy Gas Incident Liability and 
Compensation Fund in the Treasury, and 
provides for joint administration by the 
Secretaries of the Treasury and Transporta- 
tion, It authorizes a total amount for the 
Fund of up to $250 million, plus any addi- 
tional amounts collected or recovered in 
later actions by the Fund and provides that 
the Fund may sue or be sued in its own 
name. The Fund shall be constituted from 
amounts recovered or collected, as well as 
fees of not more than 1 cent per thousand 
cubic feet on liquefied energy gases received 
for export, entry into the United States, or 
transportation in interstate commerce. 
These fees shall be collected from the owners 
of each liquefied natural gas facility or 
liquefied petroleum gas importation facility. 
The Secretary of the Treasury is directed to 
modify or suspend the amount of these fees 
in order to maintain the Fund at a level 
of between $50 million and $250 million. Any 
excess funds shall be invested by the Secre- 
tary of the Treasury in income-producing 
U.S. securities, with the proceeds credited to 
the Fund. 

Section 203.—This section provides that 
damage claims may be asserted for an acci- 
dent involving liquefied energy gases which 
involve personal injury (including death), 
or property damage equal to or exceeding 
$10,000. 

Section 204.—This section provides strict 
lability for the owner and/or operator of a 
vessel carrying liquefied energy gases, or the 
owner/operator of a liquefied energy gas 
facility. Total liability for a specific claim is 
limited to $100 million, unless the incident 
is caused primarily by gross negligence or 
willful misconduct of the owner/operator or 
his agents, or by a violation of applicable 
Federal standards including hazardous 
materials or pipeline safety standards. This 
section also provides that no liability will 
be found if the accident is caused primarily 
by an act of war if such an act of war is 
carried out by another nation (this provision 
is designed to clarify the intent of legisla- 
tion to cover any terrorist acts), or by an 
act of God. Furthermore, no liability is im- 
posed if the damages are directly caused by 
the negligent or intentional actions of the 
claimant. If the Fund is inadequate to meet 
claims, the Secretary shall issue notes or 
other obligations to the Treasury. Ultimate 
redemption of these notes shall be made 
from the Fund. In the meantime the Treas- 
ury is directed to purchase such notes and 
these transactions are treated as public debt 
transactions. 

Section 205.—This section subrogates the 
Fund as well as any other person paying any 
amount to claimants under the Act, and 
provides that upon the request of the Sec- 
retary of Transportation, the Attorney Gen- 
eral shall bring an action on behalf of the 
Fund against any person who may be liable 
to the claimant or the Fund itself. 

Section 206.—This section requires each 
owner/operator of a liquefied energy gas fa- 
cility or vessel to maintain evidence of a fi- 
nancial responsibility that is adequate to 
satisfy the maximum limit of liability pro- 
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vided under Section 204. The Secretary is 
directed to promulgate regulations establish- 
ing methods to demonstrate financial respon- 
sibility, and provides that such a demonstra- 
tion may include evidence of insurance, 
security bonds, qualification as a self-insurer, 
and/or other evidence of financial responsi- 
bility. A failure to comply creates liability for 
a civil penalty of not more than $10,000, and 
any vessel failing to comply with the require- 
ments of the section shall be refused clear- 
ances. 

Section 207.—This section requires the 
owner/operator of a liquefied energy gas ves- 
sel or facility to notify the Secretary as 
soon as he or she becomes aware of an ac- 
cident involving LEG. Provides that any in- 
formation received through or as a result of 
such notification shall not be used in a sub- 
sequent criminal case, except for a prosecu- 
tion for perjury or for giving a false state- 
ment. 

Section 208.—This section requires the 
Secretary of Transportation to notify the 
owner/operator of an LEG facility or vessel 
of any information related to an LEG acci- 
dent as well as potential liability. The owner/ 
operator then has five days to admit or deny 
liability for damages. If the owner/operator 
fails to deny liability, he (or his insurer) 
shall advertise claims procedures in accord- 
ance with regulations to be promulgated by 
the Secretary of Transportation; the Secre- 
tary of Transportation; the Secretary is also 
charged with publishing the advertisement 
in the Federal Register. If a denial is made, 
the Secretary is required to advertise proce- 
dures for presenting claims. Advertisements 
are required within fifteen days after the 
Secretary notifies owner/operators and must 
continue for at least thirty days, Any person 
to whom a claim has been presented is re- 
quired to notify the claimant of all his or 
her legal rights and also notify the Secretary 
of the claim. 

The following types of claims can be sub- 
mitted directly to the Secretary: claims for 
which a denial has been filed, as well as 
those where the owner/operator has refused 
liability, submitted a written settlement 
offer which has been rejected by the claim- 
ant, or has not settled the claim within 
sixty days after the later of the dates on 
which the claim was presented or advertis- 
ing was started. 

The Secretary is also required to use and 
compensate private insurance companies or 
State agencies to process claims against the 
Fund, unless there are extraordinary cir- 
cumstances where the Secretary determines 
that private or State facilities are inade- 
quate. Each person's damage claims shall 
be presented in a single form that is amend- 
able to include newly-discovered claims. 
However, damages that are known or rea- 
sonably should be known to the claimant, 
but that nevertheless are not included in 
the claim at the time that compensation is 
paid to the claimant are effectively waived. 

The section also provides that all claims 
under the Act shall be presented to the 
owner/operator or his or her insurer, or to 
the Secreary for payment by the Fund, with- 
in three years after the discovery of damage. 
In any case, no claim may be presented after 
six years following the first day of advertis- 
ing. 

The section provides for the Secretary of 
Transportation to appoint a hearing ex- 
aminer to hear any matter in which the 
Secretary has denied the petition of a claim- 
ant, or not settled a claim within ninety 
days after submission or first-advertising, 
or where the owner/operator objects to a 
denial or to an exception made by the Secre- 
tary to the limitation of liability. The ex- 
aminer in these adjudicatory hearings shall 
have the power to administer oaths and 
subpoena witnesses and documents. Deci- 
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sions by the hearing examiners are not re- 
viewable by the Secretary. 

Section 209.—This section authorizes a 
party to seek review of the hearing examin- 
er's decision in the United States Court of 
Appeals in the circuit where the damages 
occurred (or the nearest circuit if the dam- 
ages occurred outside the jurisdiction of 
any circuit, or in the Court of Appeals for 
the District of Columbia): if the owner/ 
operator appeals and the claimant prevails, 
fees and costs shall be awarded to the 
claimant. 

Section 210.—This section provides that 
the United States District Courts shall have 
original jurisdiction for all controversies 
under this title, without regard to diversity 
of citizenship or the amount in controversy. 
Venue lies in any district where the damage 
occurred (or the nearest district if the dam- 
age occurred elsewhere), or where the de- 
fendant resides, may be found or has its 
principal place of business. The Fund “re- 
sides” in the District of Columbia. 

Section 211.—This section requires each 
person responsible for contributing to the 
Fund to maintain such records as the Sec- 
retary of Transportation shall require. 

The Secretary and the Comptroller Gen- 
eral are given access to books and records 
relevant to the administration of this title. 

Section 212.—This section requires the 
Secretary of the Treasury to submit an an- 
nual report on the administration of the 
Fund and any recommendations to the Con- 
gress within six months after the end of each 
fiscal year. 

Section 213.—This section authorizes such 
sums as may be necessary to administer the 
Fund. 

Section 214.—This section pre-empts other 
actions in the Federal or State courts for 
damages covered by this title. 

Section 215—This section requires the 
President to study the adequacy of existing 
provisions of admiralty law as well as ma- 
rine insurance practices relative to the cov- 
erage of vessels carrying liquefied energy 
gases. A report to the Congress is required 
within a year and a half after enactment. 

TITLE II 
Subtitle A—Miscellaneous provisions 


Willful destruction of interstate pipeline 
transmission or liquefied gas facilities 


Section 301.—This section amends section 
12 by subjecting any person who willfully 
injures or destroys or attempts to injure or 
destroy a pipeline facility for the interstate 
transmission of gas or petroleum or a lique- 
fied gas facility to a fine of not more than 
$15,000 or imprisonment for not more than 
15 years or both. 

Citizen's Civil Action 


Section 302.—This section amends section 
20, as redesignated, (Citizens Civil Action) 
by redrafting subsections a and b to include 
reference to new section 6. The section pro- 
vides that any person may commence a civil 
action for equitable relief whenever that citi- 
zen has a case or controversy against any 
person including the United States or any 
other government instrumentality (to the 
extent permitted by the llth amendment of 
the Constitution) for violation of any pro- 
vision, order or regulation of the Act or for 
violation of any condition of approval of new 
section 6 (Siting). Additionaliy, a citizen 
could bring suit against the Secretary for 
failure to perform any nondiscretionary act 
or duty. Any action brought against the Sec- 
retary must be brought in the district court 
of the District of Columbia or in the district 
court for the judicial district in which the 
facility is located or proposed to be located. 
The district court would have jurisdiction 
over suits brought under this section without 
regard to the amount in controversy or the 
citizenship of the parties. 

A sult by a citizen against any person (in- 
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volved in the shipment or storage of natural 
gas or liquified natural gas) or governmental 
entity for an alleged violation of the Act 
could not be brought prior to 60 days after 
the plaintiff has given notice to the Secre- 
tary, or to the appropriate State agency certi- 
fied under section 5(a) and to the alleged 
violator. 

A citizen could not bring a civil action 
against a person or governmental entity if 
the Secretary or Attorney General or chief 
law enforcement officer of a State has com- 
menced a civil or criminal action, but the 
citizen could intervene as a matter of right. 
This provision tracks the existing provisions 
in the Act. 

For purposes of this Act an “aggrieved” 
person means such person who otherwise has 
standing to bring such action notwithstand- 
ing the lack of any direct economic interest 
or injury thereto. 


Appointments of Director of Office of Pipe- 
line Safety Operations and Director of 
Materials Transportation Bureau 


Section 303.—This section provides that no 
Individual may serve as Acting Director of 
the Office of Pipeline Safety Operations, or 
as Acting Director of the Materials Trans- 
portation Bureau, of the Department of 
Transportation, for more than 180 days. It 
provides that if a Director of such an Office 
or Bureau is not appointed within 180 days 
after a vacancy occurs in such position, the 
Secretary of Transportation shall personally 
carry out the functions of such position and 
all delegations of authority under this Act 
shall be suspended until such appointment 
is made. It also provides that periods before 
the date of enactment shall not be taken 
into consideration in computing the 180-day 
period. 

Liquefied Petroleum Gas Safety Standards 


Section 304.—This section brings the trans- 
portation by pipeline of LPG within the am- 
bit of the Act. The first step of this incor- 
poration amends section 2 (Definitions), spe- 
cifically section 2(3), to substitute “pipeline 
transportation” for the term “transportation 
of gas” and defines pipeline transportation 
to include the transmission or distribution 
(excluding gathering) of liquefied petroleum 
gas in interstate or foreign commerce. 

Section 2(2) of the Act is amended to 
specifically exclude “liquefied petroleum gas” 
from the definition of “gas.” 

This section also permits the Secretary to 
include by regulation within the meaning of 
“pipeline facilities" any storage facility or 
category of such facilities which are phys- 
ically connected to any pipeline facility used 
for the transmission or distribution of lique- 
fied petroleum gas if— 

(1) The Secretary finds that the inclusion 
would further the purposes of the Act, and 

(2) The facility has storage capacity of 
30,000 gallons or more or is used in conjunc- 
tion with other facilities having an aggregate 
storage capacity of 30,000 gallons or more. 


The section also amends section 3 of the 
Act by requiring that new standards or 
amendments to standards pertaining to 
amendments described in this section shall 
be prescribed not later than 18 months after 
enactment. In the interim, the bill prescribes 
& procedure for interim regulations which 
parallels the procedure for interim regula- 
tions employed by the 1968 Act. Thus, within 
3 months from enactment, the Secretary 
shall, by order, adopt interim minimum Fed- 
eral safety standards for pipeline facilities 
to bring such facilities within the ambit of 
the Act. To the extent appropriate, such 
standards shall be the State standards regu- 
lating such facilities within such State on 
the date of enactment of this Act. If a State 
has no standards, the Secretary must promul- 
gate standards which are common to a major- 
ity of States which have such standards. This 
provision also states that a State can adopt 
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stricter standards for intrastate facilities, but 
cannot adopt or maintain more rigid stand- 
ards for interstate facilites after Federal 
minimum interim standards are adopted. 

The remaining provisions of the section are 
conforming, i.e., substitute “pipeline trans- 
portation” for “transportation of gas” in cer- 
tain sections, etc. 


Coverage of Certain Nonpipeline Facilities 


Section 305.—This section authorizes the 
Secretary, if he finds the purposes of the Act 
would be furthered, to require by regulation 
that the provisions of the Act apply to speci- 
fied types or classes of facilities or equipment 
used in the transportation on land of gas to 
the same extent or manner as pipeline facili- 
ties. If the Secretary promulgates a regula- 
tion or other requirement relating to a matter 
which is covered by another standard or re- 
quirement instituted pursuant to the author- 
ity of the Secretary, the Secretary shall so 
state in the regulation and the regulation 
issued pursuant to this Act shall supersede 
and preempt the prior standard or require- 
ment. 

Subtitle B—offshore liquefied natural gas 
facilities 

Section 306.—This section amends the 
Ports and Waterways Safety Act of 1972 to 
establish regulatory procedures for the li- 
censing, construction and operation of off- 
shore liquefied natural gas facilities. 

Section 313.—Application and licensing 
procedures for application for a construction 
license for an offshore LNG facility and spe- 
cific information to be supplied by the appli- 
cant are prescribed. The Secretary is required 
to hold at least one public hearing in each 
adjacent coastal State which shall be basis 
for the Secretary's desire to approve or deny 
a license. The Secretary is required to ap- 
prove or deny an application within 90 days 
after the last hearing. 

The Secretary shall not issue a license if a 
Governor of an adjacent coastal state dis- 
approves of the application on the grounds 
that the application is inconsistent with 
State programs relating to safety, environ- 
mental protection, Jand and water use, or 
coastal zone management. 

Under this section, coastal states may 
apply for financial assistance under the 
coastal energy impact program pursuant to 
the Coastal Zone Management Act of 1972 
for the recovery of any environmental, eco- 
nomic, and administrative costs incurred due 
to construction and operation of an offshore 
LNG facility. 

Licensees shall pay the fair market rental 
value of the subsoil and seabed of the OCS 
used by an offshore facility. 

Section 314.—Safety and Environmental 
Standards; 

The Secretary shall within one year of en- 
actment issue regulations establishing safety 
and environmental standards for the loca- 
tion, design, construction and operation of 
offshore LNG facilities. 

The Secretary also shall issue standards 
for the siting of offshore LNG facilities de- 
signed to minimize the danger to persons, 
property, and the marine environment of an 
accident. 

The Secretary shall require that the best 
available technology be used in the design 
and construction of offshore facilities by pre- 
scribing minimum standards for materials 
and methods and techniques of design and 
construction. 

The Secretary also shall prescribe operat- 
ing standards to ensure the safe transfer and 
storage of LNG. 

Section 315.—Regulations: 

The Secretary is authorized to insure regu- 
lations to carry out the provisions of this 
subtitle, including regulations to protect the 
environment and human health. 


Section 316—Relationship to Other Law 
This section brings offshore LNG facilities 
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under the constitution, laws and treaties of 
the U.S. as well as the laws of the nearest 
adjacent coastal State. 

No licensee shall permit a vessel flying a 
foreign flag to call at an offshore LNG facil- 
ity unless the foreign state involved recog- 
nizes the jurisdiction of the U.S. over the 
vessel and if personnel in U.S. waters and the 
vessel owner has a designated agent in the 
U.S. to handle any claims. 

The customs laws administered by the 
Secretary of the Treasury shall not apply to 
any offshore facility licensed under this sub- 
title. 

U.S. district courts shall have original jur- 
isdiction of any action arising out of con- 
struction or operation of an offshore facility. 

Section 317.—International Agreements; 

The Secretary of State shall seek interna- 
tional action in support of the policies and 
purposes of this subtitle. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that the bill be joint- 
ly referred to the Committee on Com- 
merce, Science, and Transportation and 
the Committee on Energy and Natural 
Resources. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


ADDITIONAL COSPONSORS 
S. 1315 


At the request of Mr. DeConcini, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 1315, a 
bill to provide more effectively for the 
use of interpreters in courts of the 
United States, and for other purposes. 

S. 3425 


At the request of Mr. Rrecte, his name 


was added as a cosponsor of S. 3425, a 
bill to amend title XVIII of the Social 
Security Act. 

S. 3570 THROUGH S. 3577 


At the request of Mr. STAFFORD, the 
Senator from New York (Mr. MOYNI- 
HAN) was added as a cosponsor of S. 
3570, S. 3571, S. 3572, S. 3573, S. 3574, 
S. 3575, S. 3576, and S. 3577, bills to 
amend the Public Buildings Act of 1959, 
as amended, to authorize the financing 
of the acquisition and the construction 
of public buildings, and for other 
purposes. 

SENATE JOINT RESOLUTION 159 


At the request of Mr. Wattop, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of Senate 
Joint Resolution 159, providing for con- 
gressional disapproval of implementa- 
tion of national water resources policies, 
and for other purposes. 


SENATE RESOLUTION 589—SUBMIS- 
SION OF A RESOLUTION WAIVING 
THE CONGRESSIONAL BUDGET 
ACT 


Mr. RANDOLPH submitted the follow- 
ing resolution, which was referred to the 
Committee on the Budget: 

S. Res. 589 

Resolved, That, pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
the conference report to accompany H.R. 
11733, the Surface Transportation Act of 
1978, Such waiver is necessary for the Senate 
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to complete action on legislation which pro- 
vides spending authority for the Federal-aid 
highway program, and the Urban Mass 
Transit Act for fiscal years 1979, 1980, 1981 
and 1982. The total new spending authority 
provided for this period by the conference 
report is $53,800,000,000, The spending au- 
thority for fiscal year 1979 is $9,000,000,000 
for Federal-Aid Highways and $3,170,000,000 
for Urban Mass Transit Assistance. This new 
spending authority is sufficient to allow the 
States to continue highway development at 
reasonable levels, and is consistent with pro- 
jected revenues to the Highway Trust Fund. 


SENATE RESOLUTION 590—SUBMIS- 
SION OF A RESOLUTION PROPOS- 
ING A NEW MARSHALL PLAN FOR 
THE MIDDLE EAST 


Mr. JACKSON (for himself, Mr. 
CuHurCH, Mr. Javits, Mr. Case, and Mr. 
STONE) submitted the following resolu- 
tion, which was referred to the Commit- 
tee on Foreign Relations: 

S. Res. 590 

Whereas the Camp David Agreements have 
established a political framework for the con- 
struction of a new political relationship be- 
tween Israel and Egypt which can be a sig- 
nificant step on the road to a stable peace in 
the middle East; 

Whereas a major factor in the tensions that 
have produced a generation of political in- 
stability in the Middle East has been the 
poverty and desperation that afflicts the great 
mass of people in the area; 

Whereas the potential resources of Egypt 
and other countries in the region are rich 
and plentiful and can be developed in peace 
and in partnership through cooperation and 
mutual assistance; 

Whereas in helping to alleviate poverty in 
Egypt and elsewhere in the Middle East, there 
is a great and historic role for the United 
States, a role we once before filled in the re- 
construction of postwar Europe: Now, there- 
fore be it 

Resolved, That it is the sense of the Sen- 
ate that the President of the United States 
should take the lead in inviting Egypt and 
Israel to explore with our government and 
with the governments of other Western in- 
dustrial nations the opportunity for a New 
Marshall Plan for the Middle East, leading to 
a full economic partnership with the Israeli 
and Egyptian people and all those in the 
Middle East who are willing to live in peace. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States. 


Mr. JACKSON. Mr. President, I wish 
to submit on behalf of myself, Senator 
CHURCH, Senator Javits, Senator CASE, 
and Senator STONE a resolution express- 
ing the sense of the Senate with respect 
to developing a new Marshall plan for 
the Middle East. 

This resolution affirms the sense of 
the Senate that the President of the 
United States should take the lead in 
inviting Egypt and Israel to explore with 
our Government and with the govern- 
ments of other Western industrial na- 
tions the opportunity for a new Marshall 
plan for the Middle East, leading to a full 
economic partnership with the Israeli 
and Egyptian people and all those in the 
Middle East who are willing to live in 
peace. 

Mr. President, the representatives of 
Israel and Egypt today open their nego- 
tiations at Blair House to complete the 
historic Israeli-Egyptian peace treaty 
initiated at Camp David. 
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At this time, the Camp David agree- 
ments remain a political framework—a 
foundation—for *he construction of a 
new political rel..") nship. 


The Middle East, with the exception 
of Israel, and despite vast oil revenues, 
remains plagued by poverty and in- 
stability. While a fourfold increase in 
the price of oil has enriched a small 
minority in a few countries, the great 
mass in the Middle East continue to 
suffer the burdens of inadequate food 
and shelter, high unemployment, and a 
dismal future. A major factor in the ten- 
sions that have produced a generation 
of political instability in the Middle East 
has been the desperation that afflicts all 
but a handful of rich and privileged in- 
dividuals. 


For example, the Egyptian people, 
some 38 million and growing over a mil- 
lion a year, live from hand to mouth. In 
Cairo, where 6 million people are 
crowded together, hundreds of thousands 
of urban poor live, without water, plumb- 
ing or electricity, inside the tombs of the 
ancient cemetery area. Ten percent of 
the infants born each year die in infancy. 
In the Upper Nile, and in farming areas 
generally, the parasitic disease schis- 
tosomiasis contributes to Egypt’s male 
life expectancy of 54 years and condemns 
millions to internal bleeding, debilita- 
tion, and suffering. Professionals and 
skilled workers emigrate in droves—for 
there is no work for them in Egypt. 


This can and must be changed. The 
potential resources are rich and plenti- 
ful. With peace they can be developed, 
and with peace one can foresee a fruit- 
ful partnership of unprecedented pro- 
portions between Israel, Egypt, and the 
United States. 


In helping to alleviate poverty in Egypt 
and elsewhere in the Middle East, there 
is a great and historic role for the United 
States, a role we once before filled in the 
reconstruction of postwar Europe. 


As was the case with the Marshall 
plan, it is essential that any such pro- 
gram for the Middle East be based on a 
full partnership with the Israelis and 
Egyptians. They should work with us 
and with other Western industrial na- 
tions for the common development of 
their countries and, eventually, the re- 
gion as a whole. Among them, the coun- 
tries possess all the potential resources: 
capital, ingenuity, management skills, 
labor and, with Western nation involve- 
ment, technology and markets. Together 
we can do much to reverse the misery 
of centuries, to make the deserts bloom. 

The resolution we introduce today is 
intended to encourage President Carter 
to take the lead by inviting Egypt and 
Israel to explore with us and with other 
governments of Western industrial na- 
tions the opportunities for a new Mar- 
Shall plan for the Middle East. 


The American Government can and 
should let all the countries of the Middle 
East know that there is a path to the 
realization of their peaceful dreams 
along which we are willing to accompany 
them. And at the same time we must 
make it plain that those who are un- 
willing to join with us and Israel and 
Egypt will lose out on the economic and 


October 12, 1978 


other benefits of such cooperation and 
mutual assistance. 

The Camp David agreements are, we 
trust, a significant step on the road to a 
stable peace in the Middle East. But for 
the peace to last it must be more than a 
peace among armies and diplomats, 
more than an official peace. It must come 
to occupy a place in the daily lives of 
Arabs and Israelis alike. There must be 
movement across once fortified borders 
that can now become gateways to the 
development of social, economic, and po- 
litical relations—first among the Israeli 
and Egyptian people, and in time among 
all those in the Arab world who are will- 
ing to live in peace. 

INCENTIVES FOR PEACE IN THE MIDDLE EAST 


Mr. CHURCH. Mr. President, I am 
happy to cosponsor this resolution, of- 
fered by the able Senator from Wash- 
ington, Mr. Jackson, calling for the 
United States to encourage peace in the 
Middle East through the provision of 
economic incentives. 

With the signing of the Camp David 
accords, the time has come for the 
United States to create such incentives 
for expanding peace in the Middle East. 
In an address I recently delivered in 
New York City entitled, “Incentives for 
Peace in the Middle East—A Call for a 
New American Policy,” I spoke of a new 
strategy that would reward those coun- 
tries that work with us to construct and 
complete the peace, while extracting a 
price from those that work against us. 
I ask unanimous consent that this ad- 
dress be inserted in the Recor at the 
conclusion of my remarks. 

As I said in New York: 

The United States has paid dearly for the 
wars in that region, and our national inter- 
est calls out for an end to the conflict there. 
We should become a partner for an ex- 
panded peace, working in tangible ways to 
strengthen its foundations and to extend 
its frontiers. 


This resolution moves in the proper 
direction, and Iam glad to add my name 
to it. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


INCENTIVES FOR PEACE IN THE MIDDLE East 


It is a great honor to receive the Carmel 
Laureate Award, which takes its name from 
the legendary Mount Carmel that overlooks 
the beautiful City of Haifa. I am told that 
the Prophet Elijah ascended to Heaven from 
this mountain after having made a fiery po- 
litical speech in front of a great gathering. 
If my talk tonight appears to be a bit re- 
strained, I hope you will understand that I 
see no reason to take unnecessary chances. 

The Prophet Elijah is the symbol of the 
very precepts forming the spiritual corner- 
stone of the State of Israel—independence, 
freedom and rejuvenation. The symbol is 
embellished in the wake of Camp David and 
on this, the anniversary of the Jewish New 
Year. For on this Rosh Hashana, I believe the 
promise of peace has finally come within 
sight of the people of Israel who have so 
long yearned for it. 


The face of the Middle East, distorted for 
30 years by destruction and death, could be 
vastly transformed in the years ahead. Ad- 
mittedly, the rapid sequence of events during 
the past year, since President Sadat's his- 
toric trip to Jerusalem, has strained our 
emotions. Our initial euphoria last November 
eventually gave way to deep-seated frustra- 
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tion as we witnessed the seeming disinte- 
gration of an historic opportunity for a 
settlement with Egypt. And as the long days 
and nights at Camp David wore on with in- 
creasingly gloomy reports, hope seemed to 
fade. But the determination of President 
Carter and the courage and vision of Prime 
Minister Begin and President Sadat in agree- 
ing upon a framework for peace have re- 
newed our faith. 

It is my sincere belief that within a scant 
two months Israel will be signing a peace 
treaty with Egypt—removing the most power- 
ful military force in the Arab world from its 
posture of unremitting hostility toward Is- 
rael. An Egypt at peace with Israel changes 
the whole equation in the Middle East. For, 
as President Sadat himself has observed: 
“Without Egypt, there can be no peace, and 
without Egypt, there can be no war. 

It would be a fruitless exercise to try to 
quantify the concessions made by each side 
at Camp David, or to determine who came 
out “ahead.” When history is finally written, 
it will be said that both President Sadat and 
Prime Minister Begin felt the weight of the 
past and the responsibility of the future. 
Neither flinched, despite the heavy pressures 
upon them, thus bearing out Shakespeare’s 
perception that “courage mounteth with 
occasion.” 

President Sadat can now promise his peo- 
ple that within two or three years, Egypt 
will regain every inch of the Sinai without 
sacrificing the life of one more Egyptian 
soldier. He can also honestly claim that he 
has remained faithful to the larger Pan- 
Arab concerns by conferring on the Pales- 
tinians full autonomy over their own affairs 
in the immediate future, while furnishing 
them a framework within which they might 
peacefully resolve their remaining differ- 
ences with Israel. 

At the same time, Prime Minister Begin 
can truthfully point out to the Israelis that 
peace between them and the strongest Arab 
country is the gateway that can lead to peace 
throughout the Middle East. 

While Sadat and Begin seem irrevocably 
committed to establish peace between their 
two countries, it remains to be seen whether 
the Palestinians, King Hussein, President 
Assad, and the rulers of Saudi Arabia can be 
persuaded to cooperate in a common effort 
to convert a bilateral peace into a regional 
peace for the whole Middle East. 

The United States is attempting to bring 
the other Arab states into the peace process, 
as evidenced by Secretary Vance’s recent trip 
to the capitals of these countries, But, thus 
far, the Initial public reactions are not good. 
President Assad has emphatically endorsed 
the hard line P.L.O. rejection of the peace 
accords. King Hussein has negatively char- 
acterized the accords as not capable of 
achieving a just and lasting peace, while the 
Saudi Government has called the Camp Da- 
vid framework not acceptable. 

While relations between Syria and the 
United States have improved slightly in re- 
cent years, we still have limited influence 
in Damascus. Our leverage over King Hus- 
sein, on the other hand, is considerable. Over 
the years, the United States has been a 
staunch supporter of the Hashemite King- 
dom, and now is the time to bring our full 
weight to bear upon Jordan to support the 
Camp David accords. But even in Amman, 
full account must be taken of another ma- 
jor player in the Middle East drama—Saudl 
Arabia. 

The prospects for peace in the Middle East 
will be greatly influenced by the decisions 
taken in Riyadh, the royal capital of Saudi 
Arabia. Through its massive financial aid to 
Egypt, Syria and Jordan, Saudia Arabia ex- 
erts much leverage over the policies of those 
three countries. If it withdraws its support 
for Sadat, Saudi Arabia could make it ex- 
tremely difficult for the Egyptian President 
to complete the agreement with Israel while 
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withstanding external opposition from the 
hard line Arab states. Likewise, by threaten- 
ing to cut off economic assistance to Hus- 
sein, the Saudis might block his participa- 
tion in further talks with Israel. Finally, 
there is little doubt that the absence or 
availability of Saudi funds would also have 
great impact on the attitudes of West Bank 
and Gaza Strip Palestinians. 

Even a Saudi policy of benign indifference 
falls immeasurably short of what we, the 
de facto protector of Saudi Arabia, should 
expect. When this Administration success- 
fully proposed furnishing F-15’s to the 
Saudis, I opposed the sale on the grounds 
that F-15’s were not the answer to oil price 
moderation, nor the appropriate weapon for 
Saudi defensive needs. 

The Administration justified the sale in 
terms of the immense importance of Saudi 
Arabia in promoting a moderate and respon- 
sible course, both in Middle East regional 
development, including peacemaking, and 
international economic and financial affairs. 
Tonight, I remind the Administration of 
its own words. It is imperative that we make 
clear to the Saudi Government that our 
strategic concerns are mutual, that our in- 
terests are intertwined and, in the last 
analysis, it is the American security um- 
brella which shields the kingdom from 
potential Iraqi and Soviet aggression. In 
such circumstances, we have every right to 
expect the full and forthcoming cooperation 
of Saudi Arabia in our quest for a regional 
peace! 

Ultimately, to be genuine and lasting, such 
a regional peace cannot rest for long upon 
treaties or individual leaders. It is all too 
fresh in Israeli minds that historical oppor- 
tunities for peace have been quashed before 
by an assassin's bullet, or simply the fear of 
one. It will be recalled that in 1950, intensive 
secret negotiations took place with King 
Abdulla of Jordan and culminated in the 
initialling of a non-aggression pact. At the 
time, it was the most far-reaching document 
negotiated between Israel and any of its 
neighbors. But before the agreement was 
signed, Abdulla broke off uegotiations as a 
result of violent opposition by the other 
Arab governments and the threat of expul- 
sion from the Arab league. In 1951, Abdulla 
was assassinated as he left the Al-Aksa 
Mosque in Jerusalem. 

Even Gamal Abdul Nasser, the self-pro- 
claimed spokesman for all the Arab coun- 
tries, is reported to have expressed a desire 
to meet with David Ben-Gurion. According 
to Golda Meir, Nasser once said to an in- 
termediary, “If Ben-Gurion came to talk to 
me, he would return home as a conquering 
hero. But if I went to him, I would be shot 
when I came back.” 

At long last, however the mood has 
changed. Anwar Sadat was greeted in the 
streets of Cairo as a conquering hero. For 
the first time, the odds in favor of more 
war in the Middle East have shifted to odds 
that favor peace. 

But advocacy alone may not keep these 
odds favorable. Diplomatic talk may not be 
enough to persuade the other Arab countries 
to cooperate. New incentives for peace should 
be created. The United States should begin 
now to fashion a policy that will plainly 
demonstrate to the hold-outs that the fruits 
of peace can be infinitely more attractive 
than the spoils of war. 

Having been a partner in hammering out 
the accords at Camp David, and having 
agreed to assume the same role in the up- 
coming peace treaty negotiations between Is- 
rael and Egypt, it is time we began to con- 
sider the kind of partnership we are willing 
to enter, once the treaty has been signed. I 
believe the United States should then become 
a partner for an expanded peace, working in 
tangible ways to strengthen its foundations 
and to extend its frontiers. 

Therefore, I call tonight for a new addition 
to American policy in the Middle East, one 
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based upon a strategy that rewards those 
that work with us to construct and complete 
the peace, while extracting a price from those 
who work against us. 

Henceforth, the United States should be 
prepared to invest generously in the further- 
ance of peace. We have paid dearly for the 
wars in the Middle East, and our national 
interest calls out for an end to the conflict 
there. 

Let us begin our new partnership with the 
initial peacemakers, Israel and Egypt. We can 
help Sadat with his pressing economic prob- 
lems. Take, for example, Egypt’s dwindling 
harvests. Israel's advanced irrigation tech- 
niques could be of great help to the Egyp- 
tians in making their deserts bloom, as the 
spectacular success of the Negev proves. The 
opportunities are ample for the creation of 
joint projects for water desalinization, recla- 
mation, and solar energy. 

Similarly, we should declare our willing- 
ness to extend the same measure of support 
to Jordan and Syria, if and when they choose 
to participate in the building of a regional 
peace. Once they join in, they can expect our 
help in alleviating the suffering and in lift- 
ing the living standards of their people. 

The other side of such a new policy should 
be made equally clear. If Assad turns his 
back on the establishment of a “secure and 
recognized” border on the Golan Heights; 
if he refuses to withdraw his forces from 
Lebanon, or to cooperate in the restoration 
of good order in that tormented land, then I 
see no reason why the United States should 
continue to supply him with $90 million a 
year! 

And the same goes for Jordan, where the 
United States, over the years, has provided 
King Hussein—and his grandfather before 
him—with the princely sum of $1.5 billion. 


President Sadat has called on Hussein to 
“shoulder his responsibilities" on the West 
Bank, within the framework of the Camp 
David accords. If he now refuses to do this, 
thus complicating the muvement toward a 
reconciliation with the Palestinians, then 
let him look elsewhere for his financial sup- 
port in the future. Why should we continue 
to pick up the tab! 

Let us hope that such a policy is put into 
effect, and that it proves an effective instru- 
ment in widening the boundaries of peace in 
the Middle East. Still, Israel will be con- 
fronted for years to come with those Arab ex- 
tremists bent upon the destruction of the 
Jewish state. Unfortunately, savage terrorist 
attacks by such fanatics will not soon disap- 
pear. Thus, it will be necessary for Israel to 
maintain her preparedness, and for the 
United States to see to it that her military 
capabilities remain sufficient. 


Let me close with a few words about the 
institution you support, Haifa University. 
In a span of eight short years, this univer- 
sity has emerged as a major center of higher 
learning for the people of northern Israel. 
It is a unique university, vibrant, young, and 
bristling with new social experiments. Haifa 
University has been instrumental in further- 
ing two of the most cherished goals of the 
Jewish tradition: education and equality. I 
commend all of you tonight, the American 
Friends of Haifa University for helping the 
people of Israel to realize another part of 
their impossible dream. For the impossible 
may yet be the attainable. A great Jewish 
historian, Cecil Roth, looked toward a future 
for the Middle East which is no longer be- 
yond the reach of our years. 

“Again,” he wrote, “as in the days of 
Solomon, the area seemed about to become a 
bridge between East and West, drawing and 
giving inspiration in both directions. In the 
changed world in the second half of the 
Twentieth Century, this could well be part 
of Israel’s function and mission.” 

On this joyous occasion marking both the 
Jewish New Year and the beginning of the 
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road to peace, I would like to extend my 
heartfelt congratulations to the courageous 
people of Israel and to Jewry around the 
world. 

On this Rosh Hashana, let us all rejoice 
in the beginning of a new year, a year that 
will continue to affirm the Jewish sanctity 
of peace, the indivisibility of freedom, and 
the brotherhood of man. 


e 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AIRCRAFT AND AIRPORT NOISE 
REDUCTION ACT—S. 3279 


AMENDMENT NO. 4734 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
S. 3279, the Aircraft and Airport Noise 
Reduction Act of 1978. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978—H. R. 50 


AMENDMENTS NOS. 4536 THROUGH 4733 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted 198 amend- 
ments intended to be proposed by him to 
H.R. 50, the Full Employment and Bal- 
anced Growth Act of 1978. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT: 
H.R. 39 ‘ 


AMENDMENT NO. 4735 


(Ordered to be printed and to lie on 
table.) 

Mr. DURKIN (for himself, Mr. Asou- 

REZK, Mr. NELSON, Mr. McIntyre, Mr. 
HASKELL, Mr. PELL, Mr. RorTtH, Mr. 
RIEGLE, Mrs, HUMPHREY, Mr. LEAHY, and 
Mr. EAGLETON) submitted an amend- 
ment intended to be proposed by them, 
jointly, to H.R. 39, the Alaska National 
Interest Lands Conservation Act. 
@ Mr. DURKIN. Mr. President, I am 
submitting an amendment today which 
I intend to offer to H.R. 39, the “Alaska 
National Interest Lands Conservation 
Act,” as reported from the Committee on 
Energy and Natural Resources when it 
comes before the Senate. 

The purpose of this amendment is to 
expand the area of Federal land pro- 
posed for national park status in the 
committee bill. 

Under the committee bill, National 
Park Service administration would be 
provided for 11 new areas, and three ex- 
isting areas in Alaska would be signifi- 
cantly expanded. I believe the lands 
which are covered by these proposals are 
desirable and adequate for protection of 
national park caliber features, but I do 
not agree with the classifications which 
the committee has proposed for a num- 
ber of these areas. 


Preservation of national park caliber 
landscapes and ecosystems is not simply 
a matter of transferring jurisdiction to 
the National Park Service. Our national 
park system today contains a number 
of subcategories for land classification, 
and each carries with it a different de- 
gree of land protection against inconsist- 
ent uses. 
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DESCRIPTION OF PARK CATEGORIES 
NATIONAL PARKS 


National parks are established under 
the highest form of protection we afford 
to our national treasures of scenic, natu- 
ral, cultural and historic significance. To 
protect these values, such areas are spe- 
cifically off-limits to such uses as mining, 
logging, mineral leasing, and oil and gas 
development. In addition, our national 
parks serve a very vital function as sanc- 
tuaries for populations of wildlife and, 
as such, they are protected from sports 
hunting. 

NATIONAL MONUMENTS 


National monuments have the same 
degree of protection as parks. They gen- 
erally focus on a single feature, rather 
than a broad landscape. They are also 
established for areas of particular cul- 
tural and archeological value. 


NATIONAL PRESERVES 


National preserves are a relatively new 
category, which the Congress developed 
in previous actions involving lands in 
Florida and in Texas. These areas are 
thoroughly and fully protected against 
nonconforming development, such as 
mining or logging, but are open for sport 
hunting. It is possible to locate a park 
and a preserve together in a complex 
which, if its lines are carefully located on 
the basis of wildlife patterns, results in 
no damage to wildlife populations, but 
affords opportunity in the preserve for 
taking of the huntable surplus of those 
populations by sports hunters. 


NATIONAL RECREATION AREAS 


Finally, we have some areas in our na- 
tional park system which have the clas- 
sification “national recreation area.” 
These are generally located close to urban 
population concentrations. They are 
managed for a high density of recrea- 
tional use and they also permit a much 
greater degree of land development, no- 
tably mining and mineral leasing. 


In addition, it is a much easier process 
to locate transportation corridors across 
national recreation areas than it is across 
national parks, preserves, or monuments, 
and it is no secret that some of these 
areas have been situated solely to accom- 
modate new transportation corridors. 


REASON FOR MY AMENDMENT 


During the markup of the Alaska lands 
legislation in committee, many of the 
areas were simply not given the protec- 
tive status they deserved. For instance, 
national recreation areas were carved out 
of the Gates of the Arctic and the Wran- 
gell-St. Elias National Park and Preserve, 
and we are now faced with the disturbing 
possibility that mining could take place 
in these great wilderness parks. 

The purpose of my amendment is to 
correct the most damaging of these mis- 
classifications. This involves significant 
boundary revisions and reclassifications 
in five—Gates of the Arctic, Lake Clark 
National Park and Preserve, Noatak Na- 
tional Preserve, Wrangell-St. Elias Na- 
tional Park and Preserve, and Katmai 
National Park and Preserve—of the 14 
proposed park complexes and some other 
revisions. I will describe each, and the 
impacts of the changes which this 
amendment would accomplish. 
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1. GATES OF THE ARTIC 


The administration recommended and 
the House passed a single great wilder- 
ness national park in the central Brooks 
Range. This approach is very important, 
for there is a real need for a major wild- 
life sanctuary in this area. 

Gates of the Arctic should be a unified 
area with full national park protection 
in order to assure full protection for the 
scenic features as well as the wildlife. 
Under the committee’s fragmented ap- 
proach, a transportation corridor would 
be mandated across a part of the House- 
passed national park—even though the 
bill provides a process for permitting 
such corridors after a full showing of 
necessity and a careful review of alter- 
native routes, which has not been done 
in this case—and mining would be al- 
lowed. This last point is especially im- 
portant. The committee bill proposes two 
national recreation areas in the Gates of 
the Arctic. This has little to do with 
recreation. For these areas would serve 
none of the kinds of heavy recreational 
pressures associated with this classifica- 
tion in near-urban areas in the “Lower 
48.” Rather, the purpose of these two na- 
tional recreation areas is simply to gain 
a weaker form of protection, in order to 
permit mining and mineral leasing. 

My amendment proposes to restore the 
unified Gates of the Arctic National Park 
across this entire area, as proposed by 
the Department of the Interior and as 
already approved by the House. 

2. LAKE CLARK NATIONAL PARK AND PRESERVE 


The problem in this area is not the 
classification, for the pattern of park and 


preserve is basically acceptable. How- 
ever, the committee determined to revise 
the boundaries in order to gerrymander 
out two important areas of State-owned 
land. 


My amendment simply reincorporates 
this State land into the park boundaries 
in such a way that future land exchanges 
can be worked out on a mutually ac- 
ceptable basis by the Federal and State 
governments, but the basic park bound- 
ary issues will have been resolved once 
and for all. Those areas of State land, in 
Chilikadrotna River-Mulchatna River 
area and in the vicinity of Chakachamna 
Lake and the Stony River, are of great 
scenic and recreational importance to the 
park and provide key access routes. They 
must be protected from incompatible de- 
velopment, and unified management by 
the National Park Service, following land 
exchanges, is essential. 

3. NOATAK NATIONAL PRESERVE 

The committee bill proposes a part of 
this area, in the Kelly River drainage, 
for lesser classification as a national rec- 
reation area, leaving open the possi- 
bility of approval of transportation cor- 
ridors across this area without affirma- 
tive approval by Congress. The overall 
Noatak National Preserve has been desig- 
nated an International Biosphere Re- 
serve precisely because the integrity of 
the full mountain watershed is still 
intact. 

This totally unspoiled ecosystem is the 
longest wilderness river valley left un- 
spoiled in all of North America. It is 
inappropriate to subdivide this natural 
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landscape into artificial fragments and 
to leave open the discretion to approve 
disruptive corridors without thorough 
congressional review. For this reason, my 
amendment would reincorporate the 
Kelly River area into the National Pre- 
serve, dropping the national recreation 
area Classification. This follows the ad- 
ministration recommendations. 
4. WRANGEL-ST. ELIAS NATIONAL PARK AND 
PRESERVE 


This is an area of superlative values, 
yet here the committee bill restricts the 
national park to the least accessible high 
elevation rocks and ice. The establish- 
ment of a million and a quarter acre na- 
tional recreation area simply has the ef- 
fect of opening the area to mining and 
mineral leasing, which is highly undesir- 
able. The effect of my amendment is to 
delete the national recreation area and 
incorporate the acreage back into the 
Wrangel-St. Elias National Preserve. 

5. KATMAI NATIONAL PARK AND PRESERVE 


These protect a particular important 
wildlife area. This is outstanding brown 
bear habitat, and the population of bears 
needs protection in the national park. 
My amendment revises the committee 
bill by adopting the preferable House- 
passed boundaries, using the House- 
passed map reference. 

Mr. President, my amendment makes 
several other changes. I propose to up- 
grade the Cape Krusenstern National 
Preserve to national monument status, 
and the Kobuk National Preserve to na- 
tional park status. In the case of Cape 
Krusenstern, the most significant arche- 
ological features in all of Alaska are 
found in this area, where 108 successive 
beach ridges are preserved, providing a 
unique record of settlement and usage. 

In the case of the Kobuk Valley unit, 
my amendment also deletes an undesira- 
ble mandate for aircraft landing in a 
portion of this area, in order to give the 
National Park Service its ordinary and 
desirable management flexibility in deal- 
ing with this use. 

Finally, my amendment deletes unde- 
sirable language providing special ex- 
ceptions in two National Park System 
units. 

In Mount McKinley, the committee bill 
provides for further study of mining in 
the Dunkel Mine and the Kantishna 
Hills area. Furthermore, the committee 
pill turns this study over to the proposed 
Alaska Land Use Council. Under my 
amendment, no such study would be 
mandated and full jurisdiction over these 
vital wildlife areas would be securely held 
by the Secretary of the Interior. In the 
case of the Yukon-Charley Rivers Na- 
tional Preserve, the committee bill pro- 
poses to mandate aircraft landing on 
the Upper Charley River. Such a statu- 
tory limitation on the discretion of the 
Secretary of the Interior to determine 
the best made and sites for access into 
this unit would be in conflict with his 
mandate to protect the area. The bill 
provides ample authority to protect ac- 
cess rights, and we should not tie the 
Secretary’s hands in this fashion. 

Mr. President, when all is said and 
done, the decisions we are making in 
this Alaska lands legislation will repre- 
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sent our response to the last great oppor- 
tunity to plan and preserve the immense 
natural values of our Federal lands be- 
fore patterns of development have made 
their mark. I believe we must take the 
time and the care to do this job well, 
and I believe doing it well requires a sig- 
nificant improvement over the committee 
bill in the standard of protection we give 
to new national park system units. 

This is the objective of my national 
park system amendment. I ask unani- 
mous consent that the text of the amend- 
ment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 4735 
TITLE I 


In title I, section 101—“Purposes"—insert 
a new subsection (d) as follows: 

“(d) NATIONAL PARK SYSTEM EXPANSION. 
The nation’s National Park System has been 
established and expanded to constitute a 
treasury of the outstanding natural, scenic, 
cultural and historical areas of the United 
States and to assure the preservation of 
these areas for the use and enjoyment of the 
American people of present and future gen- 
erations. The natural, scenic, cultural and 
historical features on federal lands in Alaska 
are among our most outstanding, but have 
not been adequately recognized or protected. 
Establishment of these areas as national 
parks, national monuments, and national 
preserves, under established policies for the 
protection of such classifications, will more 
than double the acreage of our National Park 
System and will enhance the preservation of 
these areas through management by the Na- 
tional Park Service. It is the purpose of 
this Act, and particularly of title II hereof, 
to give full national park, national monu- 
ment, and national preserve status to lands 
of outstanding scenic, natural, cultural, and 
historical value in Alaska.” 


TITLE II 


In title II, section 201(a), strike out para- 
graphs (3) and (4) and insert in lieu thereof 
the following: 

“(3) Cape Krusenstern National Monu- 
ment, containing approximately five hundred 
and sixty thousand acres of Federal lands, as 
generally depicted on map numbered CAKR- 
90,007, and dated September 1978. The mon- 
ument shall be managed for the following 
purposes, among others: To protect and in- 
terpret a series of archeological sites depict- 
ing every known cultural period in arctic 
Alaska; to provide for scientific study of the 
process of human population of the area from 
the Asian Continent; in cooperation with 
Native Alaskans, to preserve and interpret 
evidence of prehistoric and historic cultures; 
to protect habitat for seals and other marine 
mammals; to protect habitat and popula- 
tions of birds, and other wildlife and fish re- 
sources; and to protect the viability of sub- 
sistence resources. Subsistence uses shall be 
permitted in the monument in accordance 
with the provisions of title VIII. 

(4) Gates of the Arctic National Park, con- 
taining approximately eight million one hun- 
dred thousand acres of Federal lands, as gen- 
erally depicted on map numbered GAAR- 
90.010—-A and dated September 1978. The park 
shall be managed for the following purposes, 
among others: To maintain the wild and un- 
developed character of the area, including 
opportunities for visitors to experience soli- 
tude, and the natural environment integrity 
and scenic beauty of the mountains, forest 
lands, rivers, lakes, and other natural fea- 
tures; to protect habitat for the populations 
of fish and wildlife, including, but not lim- 
ited to, caribou, grizzly bear, Dall sheep, 
moose, wolves, and raptoria! birds. Subsist- 
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ence use shall be permitted in the park in 
accordance with the provisions of title VIII.” 

In title II, section 201(a), strike out para- 
graph (6) and insert in lieu thereof the fol- 
lowing: 

“(6) Kobuk Valley National Park, contain- 
ing approximately one million seven hundred 
and twenty thousand acres of Federal lands, 
as generally depicted on map numbered 
KOVA-90,009-A, and dated September 1978. 
The park shall be managed for the following 
purposes, among others: To maintain the 
environmental integrity of the natural fea- 
tures of the Kobuk River Valley, including 
the Kobuk, Salmon, and other rivers, the 
boreal forest, and the Great Kobuk Sand 
Dunes, in its undeveloped state; to protect 
and interpret, in cooperation with Native 
Alaskans, archeological sites associated with 
Native cultures; to protect migration routes 
for the Arctic caribou herd; to protect habi- 
tat for and populations of, fish and wildlife 
including, but not limited to, caribou, moose, 
black and grizzly bear, wolves, and waterfowl; 
and to protect the viability of subsistence re- 
sources. Subsistence uses shall be permitted 
in the park in accordance with the provisions 
of title VIII.” 


In title II, section 201(a), strike out para- 
graphs (7), (9), and (10) and insert in lieu 
thereof the following: 

“(7) Lake Clark National Park, containing 
approximately two million four hundred 
thirty-nine thousand acres of Federal lands 
and Lake Clark National Preserve, containing 
approximately one million two hundred four- 
teen thousand acres of Federal lands, as gen- 
erally depicted on map numbered LACL-— 
90,008-B, and dated October 1978. The park 
and preserve shall be managed for the follow- 
ing purposes, among others: To protect the 
watershed necessary for perpetuation of the 
red salmon fishery in Bristol Bay, to main- 
tain unimpaired the scenic beauty and 
quality of portions of the Alaska Range and 
the Aleutian Range, including active vol- 
canoes, glaciers, wild rivers, lakes, waterfalls, 
and alpine meadows in their natural state; 
to protect habitat for and populations of fish 
and wildlife including but not limited to car- 
ibou, Dall sheep, brown and grizzly bears, 
bald eagle, and peregrine falcon. Subsistence 
use shall be permitted in the park/preserve 
in accordance with the provisions of title 
VIII.” 


(9) Noatak National Preserve, containing 
approximately five million seven hundred 
and ninety-nine thousand acres of Federal 
lands, as generally depicted on map num- 
bered NOAT-90,003-B, and dated October 
1978. The preserve shall be managed for the 
following purposes, among others: To main- 
tain the environmental integrity of the Noa- 
tak River and adjacent uplands within the 
preserve in such a manner as to assure the 
continuation of geological and biological 
processes unimpaired by adverse human ac- 
tivity; to protect habitat for and populations 
of fish and wildlife; including but not lim- 
ited to caribou, grizzly bear, Dall sheep, 
moose, wolves, and for waterfowl, raptors, 
and other species of birds; to protect arche- 
ological resources; and in a manner con- 
sistent with the foregoing, to provide op- 
portunities for scientific research. The Secre- 
tary may establish a board consisting of sci- 
entists and other experts In the field of arctic 
research in order to assist him in the en- 
couragement and administration of research 
efforts within the preserve. Subsistence use 
shall be permitted in the preserve in accord- 
ance with the provisions of title VIII.” 

“(10) Wrangell-Saint Elias National Park, 
containing approximately eight million four 
hundred and ninety-six thousand acres of 
Federal lands, and Wrangell-Saint Elias Na- 
tional Preserve, containing approximately 
three million six hundred and ninety thou- 
sand acres of Federal lands, as generally de- 
picted on map numbered WRST-90,006-B, 
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dated October 1978. The park and preserve 
shall be managed for the following purposes, 
among others: To maintain unimpaired the 
scenic beauty and quality of high moun- 
tain peaks, foothills, glacial systems, lakes 
and streams, valleys, and coastal landscapes 
in their natural state; to protect habitat for 
and populations of fish and wildlife, includ- 
ing but not limited to caribou, brown and 
grizzly bears, Dall sheep, moose, wolves, 
trumpter swans and other waterfowl, and 
marine mammals. Subsistence use shall be 
permitted in the park/preserve in accordance 
with the provisions of title VIII.” 

In title II, section 201(a), paragraph (11), 
strike out the final sentence in said para- 
graph. 

In title II, section 202, strike out paragraph 
(2) and insert in lieu thereof the following: 

“(2) Katmai National Monument by the 
addition of an area containing approximate- 
ly one million one hundred and thirty thou- 
sand acres of public lands. An additional 
two hundred and ten thousand acres of pub- 
lic land is hereby established as Katmai Na- 
tional Preserve. The monument as expanded 
and the preserve are as generally depicted on 
a map entitled ‘Katmai National Park and 
Preserve,’ dated March 1978; furthermore, 
the monument as expanded is hereby re- 
designated as ‘Katmai National Park.’ The 
park and preserve shall be managed for the 
following purposes, among others: To pro- 
tect high concentrations of brown and 
grizzly bears and their denning areas and 
habitat for other wildlife, to maintain un- 
impaired the natural water quality and 
quantity for significant salmon populations; 
to protect the environmental integrity of the 
area, including its rivers, lakes, and water- 
sheds; and to provide opportunities in the 
Alagnak addition for continuation of pre- 
viously established subsistence uses in ac- 
cordance with the provisions of title VIII.” 

In title II, section 202, paragraph (3), 
strike out the final sentence of said para- 
graph. Subsistence use shall be permitted in 
the preserve in accordance with the provi- 
sions of title VIII. 


NOTICE OF HEARING 
COMMITTEE ON RULES AND ADMINISTRATION 


@® Mr. PELL. Mr. President, on behalf of 
the Committee on Rules, I wish to an- 
nounce that a public hearing has been 
scheduled for Friday, October 13, 1978, 
at the hour of 10 a.m., in room 305, Rus- 
sell Building, to consider the nomination 
of Max L. Friedersdorf to be a member 
of the Federal Election Commission.@ 


ADDITIONAL STATEMENTS 


IAN SMITH 


@ Mr. HATCH. Mr. President, the visit of 
Prime Minister Smith and the Reverend 
Sithole to the United States has gener- 
ated wide coverage in the media. One of 
the most thorough pieces of background 
reporting has been done by the Wash- 
ington Weekly and appears in that pub- 
lication today. I ask unanimous consent 
that my colleagues may have the benefit 
of reading it in the RECORD. 

The editorial follows: 

IAN SMITH—TWILIGHT OF AN ERA 
(By Jack Penn) 

History abounds with martyrs to a cause. 
The story of Ian Smith is grand tragedy in 
its real sense, for in his attempt to build a 
nation he has been betrayed by his own kit 
and kin, a disillusionment that only a man 
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of great courage and integrity could tolerate 
without complete collapse. 

I was very proud to know Ian Smith, and 
have recently created a sculpture of him, 
which I hope will perpetuate this moment of 
disillusionment and courage even to stimu- 
late the comparison between his behaviour 
and those who tried to destroy him. 

Ian Smith was a man. During World War 
II he qualified as a hero. He is essentially a 
family man and a farmer. He loved the out- 
doors and was one of the best athletes of his 
day. Born in a small town in Rhodesia of 
Scottish pioneer stock, he loved the country 
of his birth, but also loved Britain as he knew 
it in his youth. But later found himself only 
too often, the victim of British liberalism as 
defined by Malcolm Muggeridge ‘anyone who 
murders a British soldier is a hero, and any- 
one who is murdered by a British soldier is 
a martyr. Our enemies are always admirable, 
our friends (a diminishing band) are despi- 
cable.’ This type of liberal has sapped Bri- 
tain’s moral strength. 

Until World War II life in Rhodesia was 
Similar to that in South Africa, Australia or 
the Middle West of America. The cream of 
Rhodesian youth volunteered to fight along- 
side Britain and America when the call came. 
Ian Smith was a member of the Rhodesian 
squadron attached to the RAF. While his 
squadron was on duty protecting Alexandria, 
Ian Smith's plane crashed and he was badly 
injured. The left side of his face was smashed 
in and apart from fractures of his jaw, his 
malar-sygomatic complex, which supports his 
left cheek and eye was irreparably com- 
minuted. Nevertheless, when he recovered he 
went back to duty and was very active over 
Italy. However, he was shot down and para- 
chuted out unhurt, but over enemy territory. 
He was cared for by the local Italians, and 
the Germans searching for him failed to find 
him. He joined the Italian partisans for a 
time and eventually managed to escape into 
American occupied territory by crossing the 
Alps. He finally joined his squadron until the 
end of the war. 

To this day he is proud to wear the R.A.F. 
tie. It is doubtful whether any member of 
the present British cabinet may do so. 

Post war the situation in Rhodesia was 
extremely confusing. Prime ministers came 
and went, frustrated and confused. Godfrey 
Higgins considered that majority black rule 
would collapse the economy and likened the 
position of white and black to that of a rider 
and a horse. However in 1953 when the 
British suggested a federation with Northern 
Rhodesia—Nyasaland he undertook the 
premiership. 

Rumblings occurred soon after. In 1956 
Chipembere of Nyasaland said ‘Moderation 
will never get us anywhere. The only lan- 
guage which British imperialism can under- 
stand is the language of conflict.’ 

This attitude of mind, which became epi- 
demic in Africa affected the British Prime 
Minister, Harold MacMillan, culminating in 
his ‘Wind of Change’ speech in Ghana in 
1960. The wind of change turned into a hur- 
ricane and it was not long before Roy Welen- 
sky—Premier at the time—was asked to re- 
lease Northern Rhodesia and Nyasaland to- 
wards independence. 

Roy Welensky told me personally as fol- 
lows: 

‘MacMillan promised that after granting 
independence to the other two states, in- 
dependence from Britain would be granted 
to Southern Rhodesia. He literally had tears 
in his eyes when making this promise. I be- 
lieved him. But they were unfortunately 
crocodile tears." 

The announcement of secession was made 
in 1962 by the British minister of state— 
R. A. Butler. MacMillan contrived it—but the 
butier did it. 

Todd Whitehead and Field followed Welen- 
sky but independence was never granted. 


October 12, 1978 


In 1964 Ian Smith become the Rhodesian 
prime minister. Although the British and 
Rhodesians expected an instant unilateral 
declaration of independence identical in for- 
mat to the American declaration of independ- 
ence, Smith made no precipitious decision 
but indicated his desire to have independence 
granted in the accepted fashion as occurred 
in the present Zambia and Malawi. But 
agreement with Britain was impossible as 
Smith and Wilson loathed each other and 
meetings held in London, Salisbury and two 
battleships only served to aggravate their 
mutual antipathy. 

UDI became inevitable and was pro- 
nounced on November 11th, 1965. In view of 
the relative war records of Smith and Wilson 
the date was not fortuitous. 

From now on it was a battle of survival 
for Rhodesia. From 1965 until 1978 there 
were harassments, sanctions and embargoes. 
Terrorism raised its head with Nkoma in 
Zambia and Mugabe in Mozambique. They 
called themselves ‘Freedom Fighters’ or 
‘Patriotic Front Soldiers.’ Their victims how- 
ever, were usually innocent civilians, most 
of them black. Torture and rape were a daily 
occurrence and there was no doubt that the 
strain within Rhodesia was being felt. 

Eventually by acceding to the Kissinger 
plan for majority rule an internal settle- 
ment controlled by Smith and three black 
leaders was arranged in order to stop the 
slaughter of the innocents and release the 
embargoes as promised in the Kissinger 
settlement deal. 

However, the ‘Patriotic Front’ has refused 
to cooperate and the embargoes have not 
been lifted. David Owen of Britain and An- 
drew Young of the USA have made demands 
which if acceded to, mean the elimination 
of white Rhodesians and control of the 
country by terrorists. 

At the present moment Ian Smith is in 
the US by the invitation of 27 senators. 
After an emphatic refusal by Andrew Young 
and hesitation by the State Department, 
permission was granted for a visa following 
the intervention of Vance. The publicity 
engendered and the power of his own manly 
and honest personality will undoubtedly put 
the record straight. 

However, Dr. David Owen and the British 
government. who owe their present existence 
to people like Ian Smith, have threatened 
to arrest him if he sets foot in the British 
Isles, even though Nkoma and Mugabe, self 
confessed murderers of innocent people, 
have had free access. 

The land of Ian Smith has its back to the 
wall—but Ian Smith himself has not yet 
finished his fight for his country. If the next 
few months spell the end of an era and 
Smith is physically defeated, the moral vic- 
tory will nevertheless, for all time, be his.@ 


PETITION ON EXPORT RESTRAINTS 


@ Mr. STEVENSON. Mr. President, I 
invite the attention of the Senate to a 
petition authored by the heads of 60 of 
the Nation’s largest corporations. These 
business leaders are responsible for a sig- 
nificant share of America’s production 
of goods and services. The operations of 
their companies and their suppliers and 
distributors reach into every State and 
practically every locality in the country. 
They also account for a large portion of 
America’s exports. And they are deeply 
concerned about these exports—so con- 
cerned that they have formally peti- 
tioned the Government of the United 
States for, in their words, “full recogni- 
tion of the damaging impact of export 
restraints on the American economy.” I 
believe the case they present should re- 
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ceive our closest attention and the close 
attention of the executive branch of the 
Government which is also the object of 
their petition and is now in receipt of it. 

I request that the letter and the text 
of the petition be printed in the RECORD 
following these remarks: 

PFIZER INC., 
New York, N.Y., October 9, 1978. 
Hon. ApLar E. STEVENSON III, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: As chairman of 
the Emergency Committee for American 
Trade, I would like to wish you every success 
in your timely and important inquiry into 
the “use of export controls and export cred- 
its for foreign policy purposes.” 

I would like you to know how strongly the 
leaders of more than sixty of the major 
American companies who are joined together 
in ECAT agree with you when you proposed 
your inquiry with the observation that: 

“The United States is suffering from esca- 
lating trade deficits and a deteriorating dol- 
lar; but U.S. exports are being subjected to 
new restrictions based on unexamined 
premises.” 

We are pleased to know that you now plan 
to examine these premises. The questions you 
put forward in your statement are the right 
questions—and finding their answers de- 
serves the high priority you have assigned to 
the task. 

As business leaders whose companies are 
responsible for a large portion of our nation’s 
exports, we have been also asking the ques- 
tion of why exports should be made to bear 
the brunt of economic measures taken for 
“foreign policy purposes.” Our answer is put 
forward in the enclosed petition, which has 
been sent to President Carter and his advis- 
ers. In it, we call upon the Administration 
to provide detailed and specific information 
on each and every denial of exports for policy 
reasons not involving national security. 

I hope you will agree that such detailed 
and specific data on each such occurrence 
would make easier the larger task which you 
are undertaking of clarifying the issues and 
pointing the way to a practical export con- 
trol policy for our nation, 

Sincerely, 
EDMUND T. PRATT, Jr., 
Chairman. 
PETITION BY THE MEMBERS OF THE EMERGENCY 

COMMITTEE FOR AMERICAN TRADE TO THE 

GOVERNMENT OF THE UNITED STATES FOR 

FuLL RECOGNITION OF THE DAMAGING IM- 

PACT OF EXPORT RESTRAINTS ON THE AMER- 

IcAN ECONOMY 


The United States adverse balance of trade 
is of near crisis proportions at a time when 
our nation’s dependence on both exports 
and imports has never been greater. The 
continuation of this dependence is ines- 
capable. In the case of oil, even under the 
most ideal circumstances of conservation, 
exploration, and the development of alter- 
native energy sources, we cannot avoid 
massive dependence on imports. A long list 
of other raw materials not produced in suf- 
ficient quantities must be imported to sus- 
tain our economy. Moreover, imports of 
other products are important to American 
consumers. 

Exports are the principal means of pay- 
ing for our imports and are vital to the well- 
being of much of America’s agriculture and 
its manufacturing and service industries. 
But competition for world markets has be- 
come fierce. Our share in world trade has 
been declining and our competitiveness in 
some areas is being eroded by changes in 
the world economy. Our export growth 
simply has not kept pace with the steady 
growth of our imports. In these circum- 
stances, export expansion deserves highest 
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priority by our national leaders in order 
to narrow the trade gap in a constructive 
fashion. 

Yet, at a time when the need for export ex- 
pansion has never been greater, our govern- 
ment is taking actions that increasingly in- 
hibit U.S. sales abroad. In some cases, export 
incentives common to our foreign competi- 
tors are denied to Americans, In other cases— 
and these are becoming increasingly burden- 
some—American exporters are denied mar- 
kets for reasons of public policy other than 
national security. Similarly, efforts have been 
made to impose on U.S. financial institutions 
disclosure and lending requirements with re- 
spect to their international operations that 
are unrelated to such traditional banking 
concerns as credit worthiness, and that are 
designed to achieve public policy goals. 

Americans who depend on the export sec- 
tor are as concerned as any of our citizens 
about human rights in other nations, about 
discrimination against other Americans, 
about human rights in other nations, about 
consumer safety, about curbing terrorism 
and about other such worthwhile goals of 
American policy. The export sector, however, 
is becoming more and more the instrument 
for the pursuit of these goals, thus bearing 
the burden of adverse domestic economic 
consequences—which are not being ade- 
quately taken into account. 

The Emergency Committee for American 
Trade deplores this trend. We are concerned 
about the impact export denial has on the 
domestic economy and on the competitive 
position of U.S. firms. In nearly all instances 
our foreign competitors will step in to pick 
up the business opportunities afforded them 
through U.S. export restraints. 

For example: 

The Department of State—presumably 
for reasons of foreign policy—is holding back 
the sale to Libya of two Boeing 727's powered 
by Pratt & Whitney engines. The Libyan air- 
line already operates a number of the same 
aircraft. The Libyan airline's chairman, while 


stating a preference for the Boeing aircraft, 
warns that unless an export license is soon 


granted, he is prepared to turn to the 
French-German Airbus to meet his airline's 
needs. He has also said that, if necessary, 
consideration will be given to Soviet-made 
equipment. 

Allis-Chalmers Corporation had learned 
that the Department of State was prevent- 
ing the export of $268 million of U.S. turbines 
to Argentina by invoking a provision of the 
Export-Import Bank Act concerning human 
rights. John L. Moore, Jr., President of the 
Bank, wrote Allis-Chalmers’ Chairman, David 
C. Scott, that the project “clearly would qual- 
ify on economic or financial grounds for 
Eximbank financial support.” Allis-Chalmers 
reports that 18 million man-hours of work 
for Americans are at stake since without U.S. 
financing, the order would be filled from 
abroad. 


After two years of negotiating an order and 
&n export license to sell a $6.8 million com- 
puter system for the Soviet news agency 
TASS, Sperry Rand Corporation found that 
its license was being refused because the sale 
was “inconsistent with the foreign policy of 
the United States at this time.” The nego- 
tiations had been conducted under provi- 
sions of the Export Administration Act, and 
Sperry Rand’s Chairman, J. Paul Lyet, said 
that the system “was carefully designed to 
provide adequate but not excessive capac- 
ity” for the 1980 Olympics. 

Manufacturers of oil production equip- 
ment are threatened with substantial losses 
of exports to the Soviet Union for foreign 
policy reasons through a new Presidential 
directive. 


Foreign boycott legislation has prevented 
Deere & Company from bidding to supply a 
substantial number of tractors to Iraq from 
its Dubuque, Iowa factory. The company 
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had developed the Iraq market for many 
years. A successful bid could have resulted 
in U.S. business worth $18 million and 20,000 
man-days of work for John Deere’s U.S. 
employees. 

These examples taken from ECAT members 
are only illustrative. Most lost sales are not 
as dramatic as some just mentioned, and 
have not come to light, Meanwhile, the repu- 
tation of American companies as reliable 
suppliers is being eroded. The arbitrary and 
unpredictable nature of recent U.S. govern- 
ment actions can only have a chilling effect 
on the relations between U.S. exporters and 
their foreign customers and on future as 
well as on current exports. This is particular- 
ly true when the products affected are read- 
ily available from competitors abroad. 


The Emergency Committee for American 
Trade recognizes and supports the need for 
export controls to protect U.S. national se- 
curity. American business is willing to forego 
market opportunities where it is determined 
that the sale of products or of technology 
would clearly be detrimental to our national 
security. We recognize this legitimate na- 
tional interest, but question the use and ef- 
fectiveness of export restraints as a means 
of achieving desired political changes in the 
internal policies of other nations. 

The congruence of public policy restric- 
tions on exports is a phenomenon that was 
in all likelihood unanticipated by the archi- 
tects of the various laws and regulations con- 
taining authorities to control exports. Yet 
the result is real. The export sector of our 
nation has been conscripted into a service 
from which others are largely exempt—and 
the casualty list is growing. 

Again, probably by coincidence, this casu- 
alty list is hidden from public view and even 
from the view of legislators and Administra- 
tion leaders. When laws and regulations are 
enacted that restrict exports, there has been 
up to now no requirement for analyses of 
their effects. And even when the adverse 
consequences were certain, there has been 
no consideration given to the help needed by 
the worker who would be unemployed or 
the farmer without a market or the entrepre- 
neur facing bankruptcy or the shareholder 
watching equity shrink and dividends dwin- 
dle, Large companies may be able to weather 
the consequences, but small companies may 
not. While many small to medium-size com- 
panies are not direct exporters, they are sup- 
pliers to major exporters and thus share the 
economic loss when their customers’ exports 
are curtailed by the government. One of our 
best hopes for increasing U.S. exports lies 
with encouraging smaller companies to ex- 
port. Instead, they may conclude that it is 
hazardous to base much of their business 
on exports. 

We, therefore, recommend that when the 
U.S. government proposes to take action to 
deny U.S. exports for reasons of public policy 
other than national security, it issue a public 
statement detailing the economic conse- 
quences in as complete detail as possible. 
Included, for example, should be identifica- 
tion of the target country and the product 
involved, the dollar amount of the shipment 
being curtailed, the supplier or suppliers con- 
cerned, and, to the extent available, the 
number and location of man-hours of work 
being lost as well as the names of other ma- 
jor countries from whom the product could 
be purchased. The export-denial statement 
should specify the specific reason for the de- 
nial and an analysis of how the U.S. action 
will bring about the desired change in the 
country concerned. 


We believe a better appreciation of such 
adverse consequences should give pause to 
placing the burden of public policy on the 
export sector. Therefore, every action bear- 
ing on export restriction, whether the denial 
or delay of credits or of export licenses, or of 
penalties resulting from the failure to fulfill 
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a contract, should be subject to open study 
of the potential damage to the export sec- 
tor and then to periodic review. 

We believe that greater awareness of the 
burdens borne by American workers, farm- 
ers, companies, and shareholders would con- 
tribute substantially to restraint in the use 
of trade for public policy purposes. 

The members of the Emergency Committee 
for American Trade stand ready to cooperate 
with business, worker and farmer groups and 
with the Congress and the Administration 
in seeking feasible measures to sustain and 
to increase U.S. exports, which we believe 
to be a national necessity. 


DETERRENCE OF AGGRESSION 
IN KOREA 


@ Mr. HELMS. Mr. President, I have re- 
cently received a letter from the honor- 
able Il Kwon Chung, Speaker of the Na- 
tional Assembly of the Republic of Ko- 
rea. The speaker graciously expresses 
his appreciation for congressional ac- 
tion in making mandatory Presidential 
consultation with Congress in advance 
of any further withdrawal of U.S. ground 
forces from Korea. He also expresses ap- 
preciation for the $1.167 in military as- 
sistance voted by Congress in connection 
with the withdrawal. 

Mr. President, in reading this let- 
ter, I was struck by the immediacy of 
the problem which faces the citizens of 
South Korea, as compared with the 
somewhat abstract and theoretical con- 
siderations which face the Members of 
this body when dealing with the prob- 
lems of Communist aggression. There is 
a great deal more urgency to such con- 
siderations when the Communists are 
only a few miles away, instead of thou- 
sands of miles away. 

In the United States, we tend to think 
of deterrence in terms of strategic missile 
systems and broad, overall considera- 
tions. But in many countries, like Korea, 
all around the world, if deterrence fails, 
it means being overrun with ground 
troops and the imposition of instant tyr- 
anny. Thus, deterrence has a human 
dimension, not merely a technological 
one. It is human compassion for our fel- 
low human beings that prompts us to 
maintain a worldwide defense effort, cer- 
tainly not the desire to construct a huge 
arsenal. 

Mr. President, I responded to the 
Speaker in such terms, because I think 
that it is necessary to establish an inter- 
national dialog. Too often we are look- 
ing at the hot spot of the moment, rather 
than at the protracted struggle that is 
constantly taking place in every corner 
of the globe. 

Mr. President, I request that my 
exchange of correspondence with the 
Speaker of the Korean National Assem- 
bly be printed in the Recor at the con- 
clusion of my remarks. 


The two letters follow: 
NATIONAL ASSEMBLY, 
REPUBLIC OF KOREA, 
Seoul, Korea, September 18, 1978. 
Hon. JESSE HELMS, 
The Senate, 
Washington, D.C. 

Dear SENATOR HELMS: First of all, I would 
like to take this opportunity to express my 
most profound gratitude for your genuine 
friendship and staunch support for my coun- 
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try. In particular, I whole-heartedly welcome 
the wise action of your esteemed Congress of 
passing unanimously the amendment of 
making mandatory the presidential consul- 
tation with the Congress in advance of any 
further withdrawal of the United States 
ground forces from Korea as well as adopting 
the international security assistance con- 
ference report including $1,167 million 
Korean security aid in conjunction with the 
withdrawal plan. 

I do not doubt that such a proper measure 
of the Congress could be possible owing to 
your unusual interest and deep understand- 
ing of the situation on the Korean peninsula 
and of the security in Northeast Asia. I am 
proud to note that the people of my country 
are ever more grateful to you for your un- 
reserved endeavor and cooperation. 

As you are well aware of, north Korea has 
incessantly been preparing for another ag- 
gression according to its so called 4 major 
military lines by exerting every possible 
energy and resource for strengthening its 
armament. And now, the Communists in the 
north are claiming openly that they have 
completed the preparation for any war. 
Hence, they have persistently refused to ac- 
cept our peace-oriented proposals for resum- 
ing dialogue and reducing tension; namely, 
to agree upon a mutual non-aggression pact 
and promote the economic cooperation, while 
striving to expedite the withdrawal of the 
United States ground troops from Korea by 
abusing the atmosphere of international 
detente and making various false peace prop- 
aganda in the international arena. They 
also try to bring uneasy relations to the tra- 
ditional friendly ties between the United 
States and my country. 

Furthermore, we are deeply concerned 
about the fact that the Soviet Union is con- 
tinuously increasing its military power in the 
Far East, thereby driving the power balance 
in the region against the free democratic na- 
tions. Not only the governments of my coun- 
try and all the Asian allies but also the mili- 
tary leaders and specialists of the United 
States have taken skeptical attitude toward 
the withdrawal plan of the United States 
government, as it had been evaluated that 
the withdrawal of the United States troops 
from Korea at the present stage—when 4 
powers including the United States, Japan, 
China, and the Soviet Union are confronting 
each other on the Peninsula—would endan- 
ger the power balance in the region and may 
eventually cause another tragic war. 

All in all, the people of my country are en- 
couraged immeasurably by the proper and 
decisive action of the United States Congress 
taken in recent days. And I am confident 
that my country can now contribute to safe- 
guarding democracy which our two countries 
have fought for, and peace of the free world. 

I sincerely hope that you will provide with 
a continuous support and cooperation for the 
security of 35 million people of the Republic 
of Korea and peace on the Korean peninsula. 

With my warmest personal regards, 

Very sincerely yours, 
In Kwon CHUNG, 
Speaker. 
U.S. SENATE, 
Washington, D.C., October 12, 1978. 
Hon. IL Kwon CHUNG, 
Speaker of the National Assembly, 
Republic of Korea, 
Seoul, Korea 

Dear Mr. SPEAKER: I was deeply impressed 
by your fine letter expressing gratitude for 
recent Congressional actions affecting Korea. 
From this distance, so many thousands of 
miles away, we often have to depend upon 
abstract strategic considerations in making 
decisions which inevitably affect the future of 
the free world. 

The Republic of Korea, however, is right on 
the front line. The Communist armies are 
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only a few miles away, not thousands of miles 
away. You are in a position to have direct 
knowledge of the steps taken by North Korea 
to prepare for war; and you are in a position 
to understand that if the Communists are no 
longer deterred by adequate military forces, 
backed up by the sure knowledge that such 
forces will be used to repel aggression, then 
thousands of your countrymen will die. And 
if deterrence fails completely, then you face 
total domination by tyranny. For you, the 
need for deterrence is no abstract 
consideration. 

Moreover, the Korean situation is inevi- 
tably bound up with the entire question of 
freedom in Asia. If Korea should fall, a Com- 
munist offensive would be thrust directly at 
Japan, and Taiwan and the Philippines would 
be next. I am not talking about the famous 
“domino theory”; I am merely pointing out 
that the free Asian nations constitute a stra- 
tegic unity, like an arch, which will collapse 
if any one member is removed. 

These over-riding strategic considerations 
are not affected by the recent unfortunate 
miscalculations in U.S.-Korean affairs—mis- 
calculations which reflect upon the U.S. Con- 
gress as much as upon anyone in Korea. It is 
important that we keep our eyes upon the 
fundamental issues of survival, which must 
not be compromised by sensationalism. You 
may be assured that I will continue to sup- 
port what ever measures are necessary for the 
maintenance of peace. 

Sincerely, 
JESSE HELMS.@ 


INNOVATIVE DESIGN OF FEDERAL 
FURNITURE HELPS HANDICAPPED 
WORKERS 


@® Mr. RANDOLPH. Mr. President, Mrs. 
Vivien P. Woofter, formerly of Clay, 
W. Va., now interior designer for the De- 
partment of Health, Education, and Wel- 
fare, was recently instrumental in ac- 
complishing a study concerning the 
feasible and inventive manner to design 
furniture to help the physically handi- 
capped in the performance of office and 
administrative duties. Since the publica- 
tion of the study many hundreds of pri- 
vate businesses and government agencies 
have requested copies of the study. 

The study could become a standard for 
new awareness in government as well as 
in private industry for systems furniture 
to permit the physically handicapped to 
function well in office practices where, in 
the past, they were hampered in the per- 
formance of their duties by the office fur- 
niture and systems they were forced to 
use. 

As chairman of the Subcommittee on 
the Handicapped of the Senate Com- 
mittee on Human Resources, I have spon- 
sored legislation to solve the problems of 
the handicapped, including their ability 
to function efficiently in office and ad- 
ministrative positions. 

Furniture systems of the type in the 
study by Mrs. Woofter not only help the 
handicapped, but the physically able can 
use the systems as well, if not better, 
than the furniture systems they are now 
using. 

There have been several articles in na- 
tional design publications concerning the 
study by Mrs. Woofter. One of these ap- 
peared in the July issue of Contract In- 
teriors magazine. Some of the excerpts 
from this article follow. I ask that they 
be printed in the RECORD. 

The article excerpts follow: 
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FEDERAL DESIGN 


Within the government, new faces, new 
design awareness, new humanism, new 
optimism, new research. Outside the govern- 
ment, some of the old skepticism. 

As architect Herb Beckhard, a partner in 
the firm of Marcel Breuer and Associates, 
says, “The comforting thing is that the gov- 
ernment now has people with real ability 
and taste. They're not jerks.” In the years 
1963-68, the Breuer firm's work on the Wash- 
ington headquarters building for the De- 
partment of Housing and Urban Develop- 
ment was, Beckhard says, “an exercise in 
frustration.” But their recent work on the 
nearby Humphrey Building for the Depart- 
ment of Health, Education, and Welfare has 
been a different matter. The government 
(especially, according to Beckhard, in the 
person of interior designer Vivien Woofter, 
with GSA until last year, now HEW's own 
staff designer) was genuinely interested in 
the architects’ opinions and active participa- 
tion. “There was no jealously, no duplicity— 
we worked together like true associates," 
Beckhard says. 


Mr. RANDOLPH. Mrs. Woofter was 
instrumental in the development and the 
conduction of the following reported 
study: 

SYSTEMS FURNITURE EVALUATION RESULTS 


Perhaps the most interesting and encour- 
aging recent activity of the GSA is its study 
of open plan systems furniture. The imme- 
diate goal was to find suitable furniture for 
the Hubert H. Humphrey building, new head- 
quarters of the Department of Health, Edu- 
cation, and Welfare; another goal was to 
provide the Federal Supply Service with an 
evaluation of systems furniture prior to its 
making such furniture available for other 
government agencies. HEW, the FSS, and 
the Public Buildings Service cooperated in 
the testing of four categories of systems fur- 
niture at different locations within the HEW 
building. Four specific systems were chosen 
as “surrogates,” each representing a category 
of structurally similar systems by a number 
of different manufacturers. As reported here 
in December, 1976, the four surrogates were; 
Steelcase, InterRoyal, Herman Miller, and 
Knoll. 

A contract for the evaluation of the four 
installations was won by BOSTI (Buffalo 
Organization for Social and Technological 
Innovation, Inc.), the Buffalo, New York, 
firm headed by architect Mike Brill, who 
calls himself an “Environmental Diagnosti- 
cian.” Brill's four-month study, with particu- 
lar emphasis (at HEW’s request) on the 
adaptability of the systems for use by handi- 
capped employees, used direct observation, 
written questionnaires, photographic obser- 
vation, and interviews with both users and 
their supervisors to determine a score for 
each system. GSA, HEW, and Brill all em- 
phasize two points about the results of the 
study: first, that the scores given relate only 
to how furniture works in one particular 
building; completely different results might 
be produced in another situation; and, sec- 
ond, that the systems studied were each 
considered only as surrogates for groups of 
systems. The space planning for the entire 
building, now in progress, will use furniture 
of the type rated highest by BOSTI, but not 
necessarily furniture by the particular manu- 
facturer used in the test. The four categories, 
their descriptions, their surrogates, and (ac- 
cording to the BOSTI study) their order of 
rank are: 

CATEGORY 1 


A system developed from freestanding 
work and vertical storage assemblies with 
interlocking spanner panels. 

Surrogate tested: Steelcase 9000. 

Rank order: third. 


36299 


CATEGORY 2 


A system of interlocking panels combined 
with suspended work-surface and storage 
components. 

Surrogate tested: Herman Miller Action 
Office II. 

Rank order: first. 


CATEGORY 3 


A system of freestanding, self-contained 
work and storage assemblies. 

Surrogate tested: Knoll Zapf. 

Rank order: second. 


CATEGORY 4 


A system of modular equipment combined 
with freestanding or interlocking panels. 

Surrogate tested: InterRoyal. 

Rank order: fourth. 

Although the category represented by Her- 
man Miller was rated a clear first place for 
this particular building, using BOSTI’s par- 
ticular handicapped-oriented criteria, the 
other three categories—represented by Inter- 
Royal, Knoll, and Steelcase—were all rated 
relatively closely together. The results might, 
therefore, be read as one first place and three 
seconds. Vivien Woofter of HEW points out, 
as well, that none of the four categories was 
rated as perfect by BOSTI. 

As it did for the task ambient lighting 
study, the GSA's Design Action Center has 
published a number of “lessons learned” from 
the systems furniture study. They include: 

“Pre-move and post-move orientation ses- 
sions should be given to all workers who will 
be located in open-planned areas. A separate 
orientation session should be provided for all 
supervisors. 

“Researchers observed that the practice of 
having senior people in private office is a 
powerful deterrent to worker satisfaction 
with open planning and systems furniture. 

“Several fully private, four-person enclosed 
spaces should be maintained in open-planned 
areas for confidential and secure matters. 

“In layout and planning there should be 
no visual access from main corridors to work- 
Stations, thus affording freedom from work 
distractions. 

“A place should be designated near storage 
or entry points for group displays and no- 
tices. Most furniture systems include an in- 
formation kiosk. The use of this component 
should be explored. 

“Careful attention should be given to fiex- 
ibility of location of telephone and power 
outlets to accommodate changes and to ad- 
dress the needs of left- and right-hand users. 

“Acoustic considerations become para- 
mount in open-office planning. Top-quality 
acoustic ceilings should be used to ensure 
the success of open planning. 

“Since the use of systems furniture is pred- 
icated on its capacity for adaptability, the 
researchers emphasize that the conversion of 
a workstation for use by a handicapped 
worker should be no more than an overnight 
job. In addition, they state that an ade- 
quately flexible furniture system should be 
able to accommodate organizational changes 
with ease. 

“A user’s manual should be developed and 
given’ to workers to aid optimum use of the 
system. 

“A graphic identification system should be 
provided that includes information related to 
the building floor, office area, and programs. 
The signage must be carefully located. The 
furniture system must also provide for the 
attachment of name and title plates since 
few status-differentiating devices are avail- 
able in open-planned areas."@ 


CONFERENCE ON TAX BILL SHOULD 
PROTECT THE ACHIEVEMENT OF 
THE CONGRESS 


@ Mr. HATCH. Mr. President, an edi- 
torial in today’s Wall Street Journal 
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answers all of the criticisms of the Nunn 
amendment which overwhelmingly 
passed the Senate. It also points out the 
strong support in the House for the Holt 
amendment, the House counterpart to 
the Nunn amendment. The Nunn 
amendment clearly has the support of 
a bipartisan majority of the Congress 
and the American people. 

I submit the editorial for the RECORD. 

The editorial follows: 

KEMP—WHAT? 

Now that the Senate has passed the Nunn 
version of the Kemp-Roth tax cut, the 
folks who love big government are scurry- 
ing around trying to find a rationale for 
opposing it, The one on which they seem to 
be settling, floated in a speech by Sen. 
Moynihan on Monday night and repeated by 
President Carter at his press conference 
Tuesday, is that it is too radical a depar- 
ture to take on the spur of the moment 
without extensive debate. Kemp-what? they 
ask. Never heard of it. 

The intensively publicized proposal by 
Sen. Roth and Congressman Kemp, to be 
sure, would simply have cut tax rates suc- 
cessively in three steps over three years. It 
was attacked for ignoring spending and 
deficits, so Sen. Nunn laid out a five-year 
schedule of rate reductions but made them 
contingent on holding the growth of fed- 
eral spending to the rate of inflation plus 
one percent. Those who argued that Mr. 
Roth and Mr. Kemp were irresponsible for 
ignoring spending now argue that Mr. Nunn 
is irresponsible for including spending. 

As it happens, the idea of linking tax 
cuts to expenditure restraint has also been 
extensively debated this year, in the con- 
text of the budget process. It is said that the 
House has not had a chance to consider 
the Nunn proposal, but in fact for a few 
moments last May the House had actually 


passed what is in principle the same pro- 


posal. The Republican budget resolution 
offered by Rep. Marjorie Holt was specifi- 
cally designed to accommodate the first year 
of the Kemp-Roth cuts, and was offered in 
the context of a systematic program tying 
the tax cuts with the spending restraint 
of a current-services budget—the same 
inflation-adjusted concept embodied in the 
Nunn bill. 


As the rollcall ended, Mrs. Holt found her- 
self with 202 votes for and 198 against. But 
Majority Leader Jim Wright started dragging 
Congressmen bodily into the well to change 
their votes, and the Holt amendment finally 
lost by 203 to 197. Mrs. Holt offered concep- 
tually the same amendment again with the 
second budget resolution in September, and 
lost by 206 to 201. Considering the lopsided 
Democratic majorities and pull of the lead- 
ership and party loyalty, there is obviously 
quite considerable sentiment in the House 
for the principles now embodied in the Nunn 
amendment, which incidentally passed the 
Senate by 65 to 20. House Republicans are 
now moving to instruct the conferees to ac- 
cept the Nunn amendment; it will be in- 
structive to observe how the Democratic 
leadership behaves, 


The political support for the principles in- 
volved is far more important than the me- 
chanics of the Nunn amendment. In itself no 
gimmick or procedural device can reform 
government spending. The Washington Post 
has the fanciful notion that the Nunn me- 
chanics would tie the hands of future Con- 
gresses, preventing them from working their 
wisdom when antirecession tax cuts or 
spending increases were needed, Yet there is 
no way to dictate to future Congresses. And 
on the record the more likely outcome, we 
should think, is that they would find some 
way to distort the Nunn amendment into a 
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pro-spending device, an excuse for not cut- 
ting taxes. 

What the Nunn mechanics would do, how- 
ever, is to instill a bit of discipline in the 
congressional budget process, which itself 
has been neatly transformed into an engine 
of high taxes and high spending. No Senator 
was more effective in opposing tax reduction 
in this week’s debate than budget czar Ed- 
mund Muskie, who refused even to let the 
Senate vote on the provision to repeal deduc- 
tion of gasoline taxes. On the House side, we 
find back in May Budget Committee Chair- 
man Giaimo deriding Mrs. Holt’s lower totals 
as an impossible, a “wish-type amendment,” 
though in fact outlays in the final budget 
resolution ultimately ended up almost exact- 
ly what she had proposed in May. 

The real effect of the Nunn proposals 
would be to force the budget committees to 
take tax reduction seriously as a national 
goal. At present, tax levels are driven by 
spending desires; after the budget commit- 
tees decide how much to spend, the revenue 
committees decide whether they can afford 
to cut taxes. With the political support that 
seems to be building in the country, plus a 
little luck, this can be reversed. We can 
decide what level of taxes we want to pay, 
in particular what levels are healthy for eco- 
nomic growth, and make the budget com- 
mittees hold down spending accordingly. 

This is what the budget process was sup- 
posed to have been. It is what the country 
seems to want. And given the Nunn vote in 
the Senate and the Holt votes in the House, 
a majority of the Congress—if given a free 
choice—would be ready to agree.@ 


CHAIRMAN TEAGUE RECEIVES 
NASA’S DISTINGUISHED PUBLIC 
SERVICE MEDAL 


@ Mr. STEVENSON. Mr. President, last 
week Representative OLIN TEAGUE, chair- 
man of the House Committee on Science 
and Technology, received NASA's Dis- 
tinguished Public Service Medal. NASA 
Administrator Robert Frosch made the 
presentation at NASA headquarters. 

As a relative newcomer to space ac- 
tivities in Congress, I can nonetheless 
recognize the extraordinary contribution 
that Ticer Teacue has made in achieving 
U.S. leadership in all areas of space ac- 
tivity. He understood from the earliest 
days of the space program that this new 
environment had the potential of bring- 
ing benefits to Earth and of expanding 
our knowledge of our planet, solar sys- 
tem, and the universe. Year after year 
TiceER TEAGUE made sure our Govern- 
ment sustained a program that would 
take full advantage of these opportu- 
nities. 

Ticer TreaGue retires from Congress 
after more than 30 years of service. He 
leaves an impressive record of achieve- 
ment. We salute him. And we also recog- 
nize the importance of maintaining U.S. 
technological leadership in space at a 
time when it is under increasing chal- 
lenge by other countries. 

Mr. President, I submit Dr. Frosch's 
remarks and the text of the citation 
which accompanies NASA's Distin- 
guished Public Service Medal be printed 
following these remarks in the RECORD: 
REMARKS BY HONORABLE ROBERT A. FROSCH 

Good morning, ladies and gentlemen, and 
welcome to these ceremonies in tribute toa 
man whom we all know and respect and to 
whom our Nation's whole effort in space is 
so deeply indebted. 
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We are here to honor Chairman Teague for 
his unequalled contributions to the space 
program of our country, but before we do 80, 
we must also give full credit to his equally 
significant accomplishments in behalf of the 
American veterans, of which he is himself an 
honored peer. For thirty eight years, in nine- 
teen Congresses, as a Member and as Chair- 
man of the Committee on Veterans Affairs, 
he zealously furthered the cause of these men 
and women whose needs and problems he 
understands so well. 

For us at NASA, Chairman Teague’s most 
outstanding asset has been his consistent and 
unswerving faith in the value and virtue of 
a dynamic and imaginative space program— 
a faith which he has conveyed to all the ele- 
ments of the government, industry and uni- 
versity team on which all progress in space 
depends. 

The single episode which best epitomizes 
Mr. Teague’s profound faith in the space ef- 
fort, was the leadership he demonstrated at 
the time of the Apollo fire in early 1967. The 
Space Program was in severe jeopardy be- 
cause of the tragic deaths of the Apollo 
crew; many influential Americans questioned 
the wisdom of proceeding with the lunar 
landing program; the basic concept of the 
space effort was challenged; and many po- 
tentially disrupting actions were being pro- 
posed. The dynamic leadership of Chairman 
Teague spurred a prompt identification of 
the issues and a clear-cut course of action to 
resolve them. Undoubtedly, more than any 
other single individual, Chairman Teague 
“saved” the program and redirected our en- 
ergies in a direction which resulted in the 
successful lunar landing within the decade 
of the 60's. 

Chairman Teague is unique in the depth 
of his knowledge of the space program. He 
believes in and has consistently executed a 
“hands on” policy in regard to space, rou- 
tinely and frequently visiting NASA Centers, 
industrial contractors and laboratories—in 
some cases, many times a year. He has in- 
sisted on firsthand, personal meetings with 
the organizations and people doing the work, 
Moreover, he has insisted that all Members 
of his Committee do the same and, thus, by 
example, has developed one of the most 
knowledgeable Committees in the House, es- 
pecially valuable in view of the highly tech- 
nical nature of space operations, His men- 
torship has thus provided a strong, informed, 
collective leadership for the Nation in space 
activities. 

In space-related international relations, 
Mr. Teague has always taken a firm position, 
assuring that the Nation’s interests are ad- 
vanced and its responsibilities met. His sup- 
port of the cooperative programs with the 
European Space Agency has been character- 
ized by vision and foresight. His involvement 
of European decision-makers in our legisla- 
tive process through visits and testimony 
has proved an innovative and effective de- 
vice in the in-depth management of our 
activities in space. 


Nowhere has his consistently optimistic 
and confident attitude toward the future of 
our operations in space been more evident 
or more constructive than in his enlightened 
and effective advocacy of the Space Shuttle. 
He fully understands the great potential of 
the Shuttle, its versatility, flexibility and 
open-ended promise, and has gone into the 
lists time after time in its behalf despite 
his realistic awareness that its debut could 
not occur “on his watch.” 


I think we are all aware of the benefits 
which are accruing to our people as a result 
of our activities in space. The flow has barely 
begun. In the years to come it will affect 
nearly every aspect of our lives, and all the 
millions of men and women here and around 
the world whose days are brightened and 
burdens lightened will owe a debt of grati- 
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tude to the man we are proud to know with 
deep affection as “Tiger” Teague. 


OLIN E. TEAGUE: CITATION—DISTINGUISHED 
PUBLIC SERVICE MEDAL 

In recognition of his distinguished con- 
tributions to the scientific and technological 
advancement of the Nation by his steadfast 
advocacy of a strong national space program. 
In two decades of leadership positions in 
the House of Representatives, he gained the 
continuing support of the Congress for the 
cause of building and maintaining the space- 
faring capabilities of the United States. 


SAN DIEGO 


@ Mr. LUGAR. Mr. President, my col- 
leagues in Congress are accustomed to 
hearing from big-city mayors who paint 
a very bleak picture of life in our Na- 
tion’s urban centers. In an effort to jus- 
tify pleas for additional Federal support, 
mayors and their representatives in 
Washington describe desperate fiscal sit- 
uations and dim prospects for ever again 
providing basic services and meeting fi- 
nancial obligations without massive new 
Federal aid programs. And, indeed, a 
good number of cities are in serious 
straits. 

In a recent article, Mayor Pete Wilson 
of San Diego paints a very different pic- 
ture of a city that has met the challenges 
of inflation and public employee unions, 
a city that has cut property tax rates 
significantly and has controlled spend- 
ing, a city that is fiscally sound today. 
I am pleased to note that much of what 
Mayor Wilson says of San Diego could be 
said of Indianapolis as well, which I 
served as mayor for 8 years. San Diego 
is strong, because local leaders are willing 
to face difficult issues and make tough 
decisions. 

It is time for Congress to pay more at- 
tention to winners in urban policy and to 
encourage other urban centers to follow 
their lead, rather than aiding them in 
their failure. I commend Mayor Wilson 
for his outstanding leadership in San 
Diego and his excellent article, which I 
present here to my colleagues for their 
interest and encouragement. 

I ask that Mayor Wilson's article from 
the Christian Science Monitor be 
printed in the Recorp. 

The article follows: 

San Dreco Does Ir—So Can Your City 

(By Pete Wilson) 

I am a big city mayor. And I am weary of 
hearing about the “crisis of the cities.” 

America’s cities can never be healthy until 
America’s economy is healthy. So-called in- 
ner-city residents and suburbanites alike 
must have the dignity and earning power 
that can be conferred only by jobs. The 
greatest contribution which governments (at 
all levels, but especially the federal) can 
make to curing stagflation and putting peo- 
ple to work is to forbear from more taxation 
and spending, and begin to undo the present 
levels. 

So what can city governments do as their 
part in curing “the crisis of the cities”? 

For years now San Diego has been ranked 
among the most livable cities in America. 
Equally important, several independent sur- 
veys have also pointed to San Diego as one of 
the fiscally healthy cities in the nation. San 
Diego has earned a reputation as a fiscal in- 
novator, consistently working to keep govern- 
ment within the ability of taxpayers to pay. 
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San Diego has voluntarily reduced its prop- 
erty tax rate to the lowest level since 1910, 
achieving the lowest tax rate among Cali- 
fornia cities of 100,000 or above population. 
When assessed valuation of property soared, 
we offset that increase by cutting the tax rate 
some 27 percent over six years, refusing to 
treat inflated property values as a source of 
windfall revenues, 

Perhaps the best yardstick of San Diego's 
performance has been its success in keeping 
down the number of employees on the public 
payroll. During my seven-year tenure, the ra- 
tio of employees-to-population has actually 
been reduced. 

Our budget has grown 6.1 percent less than 
the figure that would be justified by inflation 
and growth in population. Today we plan to 
go an important step further. On the Novem- 
ber ballot is a charter change that I pro- 
posed to place a permanent lid on city spend- 
ing. The plan basically limits the growth in 
general government expenditures to the per- 
cent increase in population and offsets only 
three quarters of the rise in the cost of living. 

The measure not only cuts spending, but is 
distinctly anti-inflationary in its forbearance 
from escalating our cost in direct proportion 
to increases in the cost of living. We don't 
want to keep pace with inflation. We want 
to fight it. 

Even before the mandate of Proposition 13, 
San Diego had been lean and trim. It pro- 
moted spending critic Howard Jarvis, co- 
author of Proposition 13, to remark that if 
all cities had been run as well as San Diego 
“we wouldn't have needed Proposition 13.” 

This administration has relied upon some 
fundamental principles to hold down the cost 
of government and has never wavered from 
them. 

Because of our growing population, we 
have embarked on a firm course of residen- 
tia! growth management which, besides being 
environmentally sensible, squeezes the most 
effective use out of every tax dollar we 
receive. 

By residential growth management we 
mean that the city has consciously steered 
70 percent of new residential growth in the 
last six years into the urban areas which 
were already served by public facilities and 
city staff. By maximizing the use of existing 
fire stations, libraries, and parks, and their 
presently employed staff, we achieve both 
greater efficiency and substantial savings by 
not having to build and staff prematurely in 
remote and sparsely populated parts of the 
city. 

At the same time, this city has been fair 
but firm at the bargaining table. We have 
resisted the sometimes outrageous demands 
of public employee unions, knowing there 
is a limit to what taxpayers can afford. 

We have refused to engage in a sophisti- 
cated shell game where union leaders gladly 
settle for some right of manāgement or 
lucrative fringe or pension benefits in 
lieu of higher wage increases. We simply 
cannot afford to bargain away the future. 

We have made it crystal clear that strikes 
by public servants are illegal and will not be 
tolerated. At my suggestion, San Diego voters 
placed in the charter a provision which tells 
those who walk to keep right on walking. 
Most importantly, it forbids amnesty and the 
“sweetening of the pot” to persuade strikers 
to return. 

By being tough, we've experienced labor 
peace. Equally important, by being firm we've 
refused to let public employees dictate pub- 
lic policy, which would invite fiscal disaster. 

We must demand that in return for pro- 
viding our public servants fair compensation 
and security, we receive the kind of produc- 
tivity and efficiency we as taxpayers deserve. 

Four years ago, a productivity team was 
brought here with an eye on consolidation 
and cost effectiveness. To date, increased 
productivity has saved citizens an estimated 
$5 million a year. 
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Limited space allows me to illustrate just 
a few instances of productivity improve- 
ments. Where once it took a crew of three to 
handle trash pickup, with mechanical help 
today it requires only two. And 28 percent of 
the routes are handled by a truck with a 
single operator. 

Several government agencies now purchase 
goods in bulk. We are about to merge com- 
munication centers and crime laboratories. 

We've begun to make greater use of re- 
serves to handle the routine chores of the 
Police Department. A new trainee level was 
created as well, Together with reserves, their 
activity frees full-fledged police. 

The time has come to give more serious 
consideration to increased involvement by 
the private sector in the delivery of govern- 
ment services. 

The view that the private sector can often 
do it better has not always endeared me with 
my fellow big city mayors. Neither has my 
stand that programs such as the Compre- 
hensive Employment and Training Act 
(CETA) tend to play into the hands of pub- 
lic employee unions and dry up capital for 
developing long-term private sector jobs. 

In San Diego we have fostered sound pri- 
vate economic development. Every effort has 
been exerted to protect what is attractive 
about our city and to continue to attract 
the new industry we need to bring meaning- 
ful employment to our ever-growing popula- 
tion. Without jobs, there can be very little 
quality of life. 

We've learned that low taxes and efficient 
government bring new business and job op- 
portunities. I am reminded of a comment 
made by the late President Calvin Coolidge, 
who said: 

“Nothing is easier than spending public 
money. It does not appear to belong to any- 
body; the temptation is overwhelming to be- 
stow it on somebody.” 

We just can’t afford to let it happen.@ 


THE UNTIMELY DEATH OF RALPH 
H. METCALFE 


è Mr. BROOKE. Mr. President, I was 
shocked and deeply saddened by the news 
of the untimely and tragic death of my 
dear friend and colleague in the Con- 
gress, RALPH METCALFE. The city of Chi- 
cago, the State of Illinois and, indeed, 
the entire Nation, have suffered a great. 
loss. 

RALPH was blessed with many gifts, 
both as an athlete and in his chosen 
profession as a public servant. He was 
always willing to share those consider- 
able gifts with the people of this Nation, 
a nation he loved so much. 

I doubt that there are many Americans 
of my generation who will ever forget 
Ratpn’s incredible accomplishments as 
a sprinter in the 1930's. He represented 
the United States at the 1932 Olympics 
in Los Angeles and at the 1936 Olympics 
in Berlin, at a time when Hilter was 
claiming to lead an Aryan “master race.” 
He and the great Jesse Owens scored 
magnificent victories against the con- 
cept of racial superiority by soundly 
beating their German opponents. In his 
Olympic career, this marvelous athlete 
won a gold medal, two silvers, and a 
bronze. He thrilled those of us who heard 
of his exploits on the radio and from the 
newspapers and made young blacks like 
myself proud of our race and proud of 
our Nation. 

RALPH METCALFE could have stopped 
there. He was a celebrity and a star. But 
he did not stop. He attended Marquette 
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University and the University of South- 
ern California. He served his Nation in 
the Army and in the USO during World 
War II. And then he became the State of 
Illinois’ first black State athletic com- 
missioner. 

As an elected public official, beginning 
in 1955 with his service as an alderman 
in Chicago, RALPH METCALFE displayed a 
tremendous sensitivity in dealing with 
people and their problems. He never lost 
that ability. He had a strength of char- 
acter which gave him the moral leverage 
to command respect when he chose to 
speak out on important issues. And speak 
out he did. RALPH METCALFE was a man 
of conscience and dignity and he was 
uncompromising in the pursuit of equity 
and mutual tolerance. He possessed an 
independent spirit and was not afraid 
to challenge those who failed to act in 
the interest of his constituents and the 
people of Chicago. He was a fighter and 
he was not afraid to take on tough op- 
ponents when he believed his cause to be 
just. 

I am proud to have counted him as a 
friend. I know I shall miss his energy 
and his forthright, honest manner. I 
valued his advice and he was a source 
of counsel and strength to many. His 
passing is a tremendous loss not only to 
his constituents in Chicago’s South Side, 
but also to the Black Congressional Cau- 
cus, which he helped found, to his col- 
leagues in the House and, indeed, to all 
citizens across this land. 

To his devoted wife, Fay; his son, 
Ralph, Jr.; and his host of friends, I 
extend my deepest sympathy. My prayers 
are with them. And I know my colleagues 
in the Senate join with me in extending 
our deepest regrets to his family. This 
truly outstanding individual will be 
missed by all.@ 


THE PORTLAND VA HOSPITAL 


@® Mr. MARK O. HATFIELD. Mr. Presi- 
dent, as we close the last days of the 95th 
Congress, we are also completing con- 
gressional review of a project which has 
caused a great deal of furor in my home 
State: Construction of a new Veterans’ 
Administration hospital. My purpose here 
is not to again bring up the many issues 
surrounding this project. Instead, I would 
like to take a little of my colleagues’ time 
to tell a personal story about this con- 
troversey, one which recounts the joys 
and frustrations we all encounter in po- 
litical life. 

Like so many issues, the proposal to 
build this VA hospital in Portland has 
been both a hardship and a healthy exer- 
cise for the community. As part of the 
debate over the size and location of the 
facility, the public has been exposed to 
extended discussions of the costs and 
types of health care our citizens deserve. 
Many groups studied this project, passed 
judgment on it, and then told the story 
in terms which suited their purposes. 
Public officials, including myself, joined 
with one side or another and made pro- 
nouncements of their own. I had hoped 
that exposure of the various arguments 
would help increase public awareness of 
health care problems, and I am sure toa 
certain extent this end was served. 
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At the same time, given our Nation's 
ability to divide itself into narrow inter- 
est groups, I am also aware that many 
people saw only what they wanted to in 
this local controversy. Recently, a per- 
sonal experience has made me under- 
stand that the debate may have been as 
divisive as it was educational for some 
people. 

John Wesley, a valuable friend as well 
as a helpful adviser on health matters, 
was intimately involved in the review of 
the VA proposal. As a hospital planner, 
he had a particular interest in one site 
originally considered by the VA for the 
hospital. Like all taxpayers, he also was 
concerned about overall costs. 

But his point of view was not that sim- 
ple. As a veteran, he felt keenly the need 
for a high level of medical care for those 
who have served in our Nation's defense. 
Finally, as a friend and adviser to me, 
John found himself in basic disagree- 
ment with my assessment of the propos- 
al. This led to many long discussions, but 
never a loss of mutual respect. 

It was through this last side of John’s 
nature that I was again reminded of the 
challenges and disappointments which 
are part of almost all public decisions. 
John, by careful and thoughtful dis- 
agreement, caused me to review the hos- 
pital planning time and time again. If 
strictly personal interests had guided his 
outlook, I know my stubborn refusal to 
agree with all of his views would have 
caused bitterness on his part. In con- 
trast, we maintained strong ties for we 
couched our talks in terms of overall 
health care needs, not simply the VA 
question. 

Just as the Congress moved closer to 
a final decision on the Portland hospi- 
tal, John was killed in an automobile ac- 
cident. To many Oregonians, it came as 
a personal shock. For me, in addition to 
the tragedy, the accident brought a sud- 
den end to our frank and helpful de- 
bates. Too often, as elected officials make 
controversial decisions, they hear only 
from those who will tell them what they 
want to hear. John combining both a 
personal interest and a genuine care for 
the public, summoned the courage to 
continue to argue another point of view 
with me. 


I admired this in him and I know that 
we would have shared a certain happi- 
ness when the debate was ended, no mat- 
ter what the outcome. We had thought 
and talked the issue through clearly and 
carefuly, each making what we felt was 
our best effort. Gone now, however, is my 
opportunity to thank him for his efforts. 
Also lost is my chance to talk with him 
in general terms about health care prob- 
lems he was helping me explore. 

But there was an even more important 
oversight on my part. Although I was 
not aware of it, some people had unfairly 
accused John of deserting the veterans’ 
cause in his stand. I do not mean to sug- 
gest that John was in agreement with 
many veterans groups, but I believe that 
John would have been quick to note that 
his approach aimed at a solution which 
would help the general public and vet- 
eran alike. 

He took these comments quietly, never 
mentioning them to me in any of our 


October 12, 1978 


talks, but I am sure these charges both- 
ered him greatly. Had I known of these 
accusations, I would have taken the first 
opportunity to assure him that I knew 
of his dedication to quality care for vet- 
erans. His approach was different from 
my own, but our ends were the same. 

I am quite sure that more debate will 
be recorded before the Portland VA Hos- 
pital moves from the front pages to con- 
struction. Undoubtedly, we will see more 
strong personal disagreements emerge 
from this and other public topics. For 
my own part, however, I could not let this 
session close without expressing my sup- 
port and thanks for John’s work. In an 
issue filled with more than a little ran- 
cor, he reminded me that there are pub- 
lic spirited citizens who will turn their 
talents to a question, make their best 
estimate of the solution and remember 
to balance the needs of their community 
as a whole. Without that kind of recol- 
lection and many more, there can be 
little joy in my job.@ 


el oe 


VETERANS’ APPRECIATION DINNER 
FOR STROM THURMOND 


Mr. STAFFORD. Mr. President, on 
September 23, 1978, the veterans of South 
Carolina honored my distinguished col- 
league, STROM THURMOND, for the work 
he has done in the area of veterans’ af- 
fairs. A dinner was held at the South 
Carolina National Guard Armory where 
approximately 1,000 South Carolinians 
from throughout the State attended, 
many of whom traveled hundreds of 
miles to pay tribute to our distinguished 
colleague and join in the festivities. Also 
attending were representatives of many 
local posts, barracks, and chapters of the 
American Legion, Veterans of Foreign 
Wars, Disabled American Veterans, 
World War I, AMVETS, women’s aux- 
iliary units and others. 

Mr. President, there were several ex- 
cellent speakers at this appreciation din- 
ner, three of whom were past national 
commanders of veterans organizations. 
I ask unanimous consent that the re- 
marks of the Honorable Oliver E. 
Meadows, past national commander, 
Disabled American Veterans, and the 
Honorable Robert Charles Smith, past 
national commander of the American 
Legion, be printed in the Recorp at the 
conclusion of my remarks. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

REMARKS OF OLIVER E. MEADOWS 

Senator and Mrs. Thurmond, Commander 
Smith of the American Legion, Commander 
Cothran of the VFW, Sid Wise, Department 
Commander, DAV, South Carolina, Friends 
of Senator Thurmond, Ladies and Gentle- 
men: 

I appreciate the opportunity of joining 
with you in honoring our old and trusted 
friend, the Senior Senator from South Caro- 
olina, Senator Thurmond. Even though I 
am not from your state and have come from 
Texas to join you, I want you to know that 
we appreciate Senator Thurmond in Texas 
and recognize true leadership, dedication, 
and patriotism and would be glad to claim 
him as our own. 

I speak for 600,000 DAV members when 
I express my thanks to Senator Thurmond 
for his efforts in our behalf. We have made 
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some major legislative accomplishments this 
year and had the strong backing and support 
of Senator Thurmond in our efforts. 

We will be receiving a cost of living com- 
pensation increase beginning in October. We 
will receive increased dependency allowances 
for those disabled veterans in the 30 percent 
and 40 percent categories. We have improved 
the housing program and the burial pro- 
grams for disabled and the changes which 
Senator Thurmond helped us achieve will 
benefit not only the veterans of South Caro- 
lina but 4 million veterans, widows and 
orphans across the country. These are major 
accomplishments for which we are grateful 
but I would like to bring to your attention 
two pieces of legislation that I think are 
indicative of Senator Thurmond’s concern 
and compassion. These two bills affect only 
a few people. Their cost is not great. They 
will not draw public acclaim but they are 
vastly important to those few that have suf- 
fered serious hardship. The DAV has worked 
for years to achieve the passage of these 
bills and it appears that we have finally 
succeeded. I want to say without reservation 
that without Senator Thurmond’s special in- 
terest, we probably would have failed. 

One of the programs I am referring to is 
the “Paired Extremity” bill. This bill is de- 
signed to give extra help to a veteran who 
has lost an arm or leg from a service con- 
nected cause and subsequently losing the 
other limb from a non-service connected ac- 
cident, It is obvious that the second loss is 
catastrophic yet the veteran has received no 
additional help. With the passage of this leg- 
islation the veteran will receive an extra 
allowance to help him meet his additional 
problems. 

The other bill I refer to is the Presumption 
of Service Connected death which benefits 
certain widows. In the past we had many in- 
cidents where a woman has lived a lifetime 
with a 100% service connected veteran. Yet 
when the veteran died she received no com- 
pensation because it was decided that the 
cause of death was not service connected. An 
example would be a blind veteran who dies 
of a heart attack or in an accident. His wife 
would receive no compensation after his 
death. This new legislation changes this and 
gives this widow compensation which she 
justly deserves. These two pieces of legisla- 
tion affect not only a few thousand deserving 
cases. They do not represent a political 
achievement. They will receive no publicity. 
Yet, Senator Thurmond because of his sym- 
pathy and compassion has devoted his time 
to their passage and we thank him. 


Senator Thurmond has stood by us in other 
major battles. He helped us restore funds the 
Administration was trying to cut from vet- 
eran hospitals. He helped us preserve veter- 
an's preference in federal employment. He 
helped us block the attempt to give veterans 
benefits to draft dodgers and deserters. With 
this kind of record we do indeed owe our 
thanks and appreciation. 

There is another subject I would like to 
mention and that is seniority. Seniority in 
Committee service. The people of South 
Carolina have had the good sense to keep 
Senator Thurmond in Washington for 24 
years and he has achieved the seniority to 
make him extremely effective and influential. 
Senator Thurmond is the senior Republican 
on the Veterans Affairs Committee. He is the 
senior Republican on the Judiciary Commit- 
tee and he is the second Ranking Minority 
Member on the Armed Services Committee. 
In these positions, Senator Thurmond can 
exert a great deal of influence on legislation 
and national policy. It is no exaggeration 
to say that it is not likely that any major bill 
will be reported from those Committees over 
Senator Thurmond’s objection. 

South Carolina has a major investment in 
Senator Thurmond and he is well positioned 
to look after his state. 
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We of the DAV feel fortunate to have such 
a staunch friend in these positions of 
influence. 

This is an appreciation dinner and not a 
political gathering and I will not presume 
to give political advice, but if I were to 
offer any advice I would remind you of the 
old rural adage. 

“You best dance with the one that brung 
you.” 

Senator Thurmond, we of the DAV appre- 
ciate you. We thank you and we hope we can 
in some small way return the many kind- 
nesses you have extended to us. Thank you. 


REMARKS OF ROBERT CHARLES SMITH 


Thank you, Commander Wise, for the op- 
portunity and invitation to appear at this 
Veterans’ testimonial for such a distin- 
guished Statesman and American as Sena- 
tor Strom Thurmond. Senator Thurmond 
is an individual who is respected by not only 
his colleagues but by all Americans through- 
out this nation as an individual who is a 
great Statesman. I recently was looking 
through some pictures which I had and 
ran across a picture which I am not certain 
the Senator will remember having taken, 
but it is a picture of my wife and me along 
with Dr. Jay Taylor of La, Tech University at 
a reception held by the Tower Club of that 
University, prior to a speaking engagement 
which the Senator had at the University. 
This was back in 1969 and I know that the 
people of that part of the country along 
with the officials of the University have a 
great respect for Senator Thurmond. 

Senator Thurmond, a member of the Sen- 
ate Veteran's Affairs Committee, the Senate 
Armed Forces Committee, a Veteran of 
World War II, and a member of The Ameri- 
can Legion, has been a Senator who has 
fought for the preservation of those bene- 
fits which have been given by a grateful 
nation to the Veterans of this country 
through its Congress, He has supported, and 
continues to support, a strong military pos- 
ture for this nation. The American Legion 
in 1975 presented to Senator Thurmond our 
Distinguished Public Service Award for his 
outstanding service to his Country and to 
the Nation's Veterans. But Senator Thur- 
mond's service to the veteran community 
did not diminish, for he has continued to 
be an active member in the Senate for Vet- 
erans, as well as working tirelessly for the 
military security of this Nation. 

He was instrumental in the passage of 
legislation that established in the Depart- 
ment of Labor the position of a Deputy 
Assistant Secretary of Labor for Veteran's 
Employment. He has been a strong advocate 
for improving the areas of compensation for 
disabled veterans and their survivors, pen- 
sion reform, housing and education. 
Through the tireless efforts of Senator 
Thurmond, the Senate Committee on Vet- 
eran’s Affairs was retained during the first 
session of this Congress. As you well re- 
member, the Administration had attempted 
to consolidate the functions of this Com- 
mittee with the Senate Committee on Hu- 
man Resources. Due primarily to his efforts, 
the Senate Committee on Veteran’s Affairs 
was retained. 

Senator Thurmond has been an individ- 
ual who has long supported a strong military 
position of this nation because we are the 
leading nation of the free world, we must 
have a military posture second to none. 
Those who have ideologies different from 
ours understand negotiating only from a 
standpoint of strength. 

You will recall that just over one year 
ago, one of the largest federal employee 
unions announced its intention to poll its 
members to admit members of the armed 
forces. Senator Thurmond immediately rec- 
ognized the danger to the integrity of the 
military command structure and as a re- 
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sult Senate Bill 274 was introduced to pro- 
hibit unionization of the armed forces. Com- 
mittee hearings were held and, largely due to 
the Senator's efforts, by a majority vote of 
87 to 3, tùis bill to prohibit the members 
of the armed forces joining a union was 
sent to the House for action. The House has 
deferred action on this but I am certain 
that when the action is taken in the House 
that there may be a Conference Committee 
which will have to be resolved and the Sen- 
ator will be actively engaged in this. 

During my year as National Commander, 
I don't believe that any other Senator ac- 
complished more to further the programs 
and goals of The American Legion for the 
Veteran and for the national security posture 
of this Nation than did Senator Thurmond. 
During the Senate deliberations on the Pan- 
ama Canal Treaties, no Senator was more 
vocal or presented any more reasonable and 
cogent arguments against the ratification of 
these treaties. None was more adept in per- 
suading his colleagues that the treaties were 
not in the best interest of the United States. 
No Senator was more effective in represent- 
ing the desires of his constituents than 
did your Senator Thurmond. And I would re- 
call for you that at our Washintgon Rally 
last March when Senator Thurmond and 
the late Senator James Allen spoke to our 
American Legion Leaders prior to going to 
the Hill to see their Senators and Repre- 
sentatives, Senator Thurmond closed his re- 
marks that day with this statement—and I 
quote, “If it comes down to the point of em- 
barrassing the President or preserving our 
country, let’s preserve our country’’—end of 
quote. 

In my final report to our Convention in 
New Orleans, I reminded our delegates that 
it was the obligation of each person who par- 
ticlpates in our electoral process to know the 
candidates, to know their background, and 
to know their position, that each takes on 
the many issues before each of us before 
casting our ballot. Non-partisan does not 
mean you cannot know the candidates, their 
positions on issues vital to your interests, 
so that you will be certain of how each stands 
on those matters which are of paramount in- 
terest to each individual. 

Certainly I know that I speak for all mem- 
bers of The American Legion when I say 
“Thank you, Senator Thurmond, for your ef- 
forts on our behalf, and more importantly, 
on behalf of the Veterans of this great Na- 
tion. We owe you a debt of gratitude and we 
will do our best to repay that to you.” 

Certainly it has been a privilege for me to 
haye the opportunity to be at this testi- 
monial in tribute to a great American, a 
great Statesman, one who is dedicated to the 
preservation of benefits and rights of the 
veterans and one who is dedicated to a 
strong national defense of this Nation. Thank 
you. 


RALPH METCALFE 


Mr. PERCY. Mr. President, together 
with all of my colleagues who knew him 
express deep regrets at the untimely 
death of RaLPH H. METCALFE. RALPH 
METCALFE was a close personal friend 
and a respected colleague. From the 
time when he and Jesse Owens shattered 
Hitler’s belief in a master race during the 
1936 Olympics to his 8 years in the U.S. 
Congress, RALPH METCALFE was a fighter 
for justice and equality. 

I most vividly remember RALPH MET- 
CALFE’s defiance of city hall in Chicago 
over the issue of police brutality. Some 
elements of Chicago’s Police Department 
have unfortunately had a reputation for 
excessive violence. When RALPH MET- 
CALFE began the long fight against police 
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brutality in 1972, statistics showed that 
Chicago policemen killed twice as many 
civilians as any police department in the 
country. By far, the great majority of 
their victims were poor blacks and His- 
panic-Americans. As a result of the 
movement which he led, Chicagoans are 
no longer afraid of the police. It was also 
RALPH METCALFE who exposed the illegal 
spying on Chicago residents by the Chi- 
cago Police Department. 

This was just one example of RALPH 
MEeETcALFE’s concern for the rights and 
well-being of others. During the 1950's, 
as committeeman for Chicago's Third 
Ward and later as its alderman, he 
fought hard for subsidized housing for 
the city’s low-income residents. He was 
also in the forefront of the fight for equal 
educational opportunities. And, as a lead- 
ing sponsor of the Humphrey-Hawkins 
full employment bill, which, in a timely 
tribute to him, we are considering on the 
floor of the Senate today, he fought to 
get needed jobs for the unemployed. 

RALPH METCALFE was also an effective 
worker behind the scenes. As the chair- 
man of the House Panama Canal Sub- 
committee, his tireless efforts were help- 
ful in the successful negotiations for and 
the Senate’s passage of the Panama Ca- 
nal treaties. These treaties have already 
led to improved relations with our neigh- 
bors in Central and South America. 

RALPH METCALFE’s was a life marked by 
hard work, dedication, and excellence. 
The residents of Illinois’ First Congres- 
sional District have lost a great Con- 
gressman, and the city of Chicago has 
lost a greater leader. Those of us who 
knew him and had the honor of working 


with him have lost a great friend. We 
must all rededicate ourselves to achiev- 
ing his goals of justice and equality for 
all. 

My deepest sympathy to Mrs. Met- 
calfe and RALPuH’s entire family. 


SOLAR POWER SATELLITE NEEDS 
NO FURTHER FUNDING 


Mr. PERCY. Mr. President, the Solar 
Power Satellite (SPS) will receive no 
further funding by the 95th Congress. 
A bill to pump an additional $25 million 
into this highly speculative program re- 
cently came before the Senate Energy 
and Natural Resources Committee. Last 
Thursday, the committee decided not to 
schedule a markup session on the bill. 

I am happy with this decision. The 
Federal Government is already financing 
a $15.6 million, 3-year study of the SPS. 
It is only fitting that we await the results 
of this study, to be released in 1980, be- 
fore spending more taxpayers’ money on 
research which may lead nowhere. 

During the past weeks, I have pub- 
licly aired my concerns about the SPS. On 
September 29, in a speech before the Sen- 
ate, I outlined some of the system’s po- 
tential liabilities. The SPS is an extreme- 
ly costly, highly centralized technology 
which would likely require massive Gov- 
ernment regulation anc a complex new 
weapons system to defend it against 
enemy attack. It also poses a number of 
serious environmental problems, the 
foremost being microwave contamina- 
tion. 


On October 2, I sent letters to the seven 
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minority members of the Senate Energy 
Committee, urging them to oppose the 
SPS bill. I ask unanimous consent that 
this letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


LETTER FROM SENATOR PERCY TO MINORITY 
MEMBERS OF SENATE ENERGY COMMITTEE 


OCTOBER 2, 1978. 

The Senate Energy and Natural Resources 
Committee currently has before it the Solar 
Power Satellite Research, Development, and 
Demonstration Act (S. 2860). If passed, this 
bill would provide $25 million in additional 
funding for the Solar Power Satellite (SPS). 

It is my strong conviction that further 
funding for the SPS at this point is ill-ad- 
vised. Solar Power Satellites are a highly 
complex technology with many potential 
problems. Congress has already authorized a 
$15.6 million, three-year preliminary study 
to address some of these problems and deter- 
mine whether further development of the 
technology is worthwhile. I firmly believe 
that we should await the results of this 
study, to be completed in 1980, before pump- 
ing another $25 million of the taxpayers’ 
money into the program. 

Further funding at this point might allow 
the SPS program to build a momentum which 
would hinder objective assessment in a few 
years’ time. There are too many examples of 
government-funded projects which begin 
small but soon steamroll past all stopping. 

NASA estimates that trial commercializa- 
tion of the SPS would cost $60 to $70 billion. 
SPS proponents claim that private invest- 
ment could provide part of this capital. Past 
experience, however, would indicate that the 
Federal government would bear much, if not 
most, of the financial burden. With so much 
funding tied up in the SPS, little Federal 
money would be available for developing 
other new energy technologies such as coal 
gasification, oil-shale conversion, and earth- 
based solar. 

The Federal involvement in solar power 
satellites would not be limited to aid for 
its development and commercial testing. If 
the SPS is successful, experts predict that 
it could generate a third or more of our elec- 
trical needs by the year 2025. I find it diffi- 
cult to foresee private industry running 
such a huge, complex space program—in all 
probability, the Federal government would 
find itself even more deeply involved in the 
energy business than it is today. Orbital 
rights of way, safety, fair pricing, and ade- 
quate electricity distribution would all be 
matters of government concern. These many 
responsibilities would cut further into the 
Federal budget and add to the already exces- 
sive regulation which the private sector en- 
dures. 

I am also very concerned about the strate- 
gic vulnerability of the SPS. Economies of 
scale require that a single satellite generate 
a minimum of 2,500 megawatts; the more 
commonly discussed output per satellite is 
10,000 megawatts. Because of each satellite’s 
huge capacity, a hostile government could 
cripple our nation’s economy by knocking out 
a small number of them. To protect the SPS 
we would have to develop a whole new weap- 
ons system—a task which would consume tax 
dollars and, more importantly, would pose 
yet a further threat to human survival. 

Environmental hazards posed by the SPS 
are another cause for concern, Particularly 
worrisome are the possible effects of micro- 
waves upon human health. Each satellite 
would transmit energy to earth by directing a 
microwave beam at a terrestrial receiving 
antenna. An estimated ten percent of these 
microwaves would stray from their target 
because of particles in the earth’s atmos- 
phere. Scientists are now exploring the possi- 
bility that microwaves can cause cataracts, 
genetic changes, and cancer in human beings. 
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As a member of the Energy and Natural 
Resources Committee, your position on fur- 
ther funding for the SPS is crucial. I urge you 
to oppose any additional Federal support for 
this program until we have examined the 
results of the $15.6 million study already 
under way. 

Sincerely, 
CHARLES H. PERCY, 
U.S. Senator. 


GOVERNOR EDWARDS ENDORSE- 
MENT OF THE NUCLEAR WASTE 
MANAGEMENT ACT OF 1978 


Mr. PERCY. Mr. President, in recent 
years we have witnessed a dramatic rise 
in public concern over the issue of nu- 
clear waste disposal. The source of that 
concern is not hard to identify. Over the 
past 30 years, thousands of tons of spent 
nuclear fuel and high level nuclear waste 
have accumulated in this counrty. Dur- 
ing those three decades, the American 
people trusted the Federal Government 
to answer the tough social and technizal 
questions surrounding the disposal of 
that waste. They expected the Govern- 
ment to provide strong leadership which 
would insure that the problem would be 
solved both expeditiously and responsi- 
bly. Now, they are realizing that their 
trust has been largely betrayed. 

The costs of that betrayal are high. 
The public is understandably beginning 
to wonder if the problems of nuclear 
waste disposal can in fact be solved. 
Given that doubt, and given the deplor- 
able track record of the Federal Govern- 
ment, we can expect the public to watch 
future Government efforts with a critical 
eye. Their patience is reaching its limits. 
If the Government does not get on the 
right track soon, the public will lose con- 
fidence in its ability to solve the nuclear 
waste problem. 

That loss of public confidence might 
well result in the demise of nuclear power 
in this country. I regard such an out- 
come as unfortunate and unnecessary. 
While the problems surrounding nuclear 
waste disposal are difficult, all of the 
available evidence suggests that they can 
be solved. But in order to insure that 
they are solved, strong congressional ac- 
tion must be taken to bring focus and 
direction to the efforts of the Federal 
Government. 

A number of my colleagues in the Sen- 
ate are beginning to realize the need for 
such action. Several major bills on nu- 
clear waste were introduced during this 
past session, including S. 3343, my Nu- 
clear Waste Management Act of 1978. 
The Energy, Nuclear Proliferation and 
Federal Services Subcommittee of the 
Governmental Affairs Committee held 
hearings on nuclear waste in July. Still, 
it is clear that the Senate will not take 
action on nuclear waste this session. 

It is imperative that we act on this 
issue in the next session of Congress. We 
must give the Federal Government a 
mandate to solve the problems which re- 
main, and to construct waste disposal 
facilities once those problems have been 
solved. We must identify a set of prin- 
ciples which will guide our Nation's nu- 
clear waste disposal policy. We must 
establish a strong institutional frame- 
work within the Federal Government 
which will insure that we receive unified, 
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directed leadership. And finally, we must 

establish reasonable target dates for ad- 

dressing the problems of nuclear waste 
disposal, to insure that the Federal Gov- 
ernment does not dawdle any longer. 

I have incorporated all of these ideas 
into S. 3343. In the months since I intro- 
duced the bill, I have received comments 
on it from a wide range of distinguished 
scientists, Government officials, and in- 
dustry and environmental leaders. I have 
been encouraged by the support they 
have given to the principles contained in 
S. 3343. I have also benefited greatly 
from their suggestions for improvement. 

The comments I have received have 
strengthened my conviction that S. 3343 
can set us on the road to solving the 
problem of nuclear waste disposal. I in- 
tend to reintroduce the bill in the next 
session, and to work hard for its 
passage. 

One of the most significant statements 
of support given to S. 3343 was made by 
Gov. James Edwards of South Carolina, 
the chairman of the Nuclear Power Sub- 
committee of the National Governors’ 
Association. In a letter sent to President 
Carter, Secretary of Energy Schlesinger, 
and all of my colleagues in the Congress, 
Governor Edwards stated his support of 
the bill, contingent upor. my making 
several modifications in it. 

I wish to thank Governor Edwards for 
his support of S. 3343. I will consider 
his suggestions carefully before I rein- 
troduce the bill in the next session. I 
would also like to make brief responses 
to them now. 

First, I agree with Governor Edwards’ 
suggestion that the bill should contain 
more explicit provisions regarding the 
participation of appropriate represen- 
tatives of State and local government 
on the proposed “‘Nuclear Waste Review 
Panel.” I will evaluate the various op- 
tions open in this area, and modify the 
bill once that evaluation is complete. 

Second, Governor Edwards suggested 
that officials from State and local gov- 
ernment should be consulted before 
rather than upon the selection of sites 
for waste disposal facilities. That is ex- 
actly the intent of section 205 of the bill. 
I will review the wording of that section 
and consider making changes to clarify 
its intent. 

Third, Governor Edwards suggested 
that nuclear waste research and devel- 
opment activities should be funded by 
the Federal Government. However, it is 
my belief that such activities should be 
paid for by the producers of nuclear 
waste. This is a complex issue, and I will 
review my position on it during the fall. 
There may well be a definable middle 
ground which will best reconcile the wide 
range of interests involved. 

I ask unanimous consent that the text 
of Governor Edwards’ letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Text OF LETTER SENT BY GOVERNOR EDWARDS 
TO PRESIDENT CARTER, SECRETARY SCHLESIN- 
GER, AND MEMBERS OF CONGRESS 

SEPTEMBER 18, 1978. 

In my capacity as Chairman of the Na- 


tional Governors’ Association, Nuclear Power 
Subcommittee, { have had the opportunity 
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to review several pieces of legislation related 
to nuclear energy. One such bill that I would 
like to commend to you is Senate Bill 3343, 
the “Nuclear Waste Management Act of 
1978", authored by Senator Charles H. Percy 
of Illinois. 

Senator Percy has kept close touch with 
the work of the Senate Subcommittee on 
Energy, Nuclear Proliferation and Federal 
Services, chaired by Senator John Glenn of 
Ohio. Senator Percy's bill is very responsive 
to the testimony presented to Senator 
Glenn’s Subcommittee on nuclear waste 
management. With the exceptions listed be- 
low, I feel Senator Percy's bill represents the 
issues and policies approved by the nation’s 
governors concerning ways to deal with the 
nuclear waste management issue. 

I have already recommended the follow- 
ing modifications to S-3343 to Senators Percy 
and Glenn, which, if approved, will reflect 
the nuclear energy policy positions approved 
by the governors: 

A. The “Nuclear Waste Review Panel” 
should include the governor who is chairman 
of the National Governors’ Association, Nu- 
clear Power Subcommittee, as well as a simi- 
lar appropriate representative of local gov- 
ernments. (Section 104). This needs to be 
clearly stated by statute and not left in the 
realm of agreements. 

B. Involvement of a governor and other 
state and local government officials should 
occur before rather than upon making sig- 
nificant decisions or taking definitive action 
regarding specific waste management or dis- 
posal facilities. (Sections 205-d, e and f). 
These officials should be involved early and 
help provide the information required to re- 
view and analyze specific sites and local 
technical, social, economic and political 
conditions. 

C. Research and Development funds 
should not be provided by the user fees. 
R&D is clearly a national responsibility and 
should be provided for out of general 
appropriations. 

I would like to personally ask for your 
wholehearted support for S-3343 with the 
above modifications. Passage of such an 
amended bill will achieve a much needed 
Congressional mandate to move this country 
along with its vital nuclear waste manage- 
ment and nuclear energy options. Such 
leadership and such a mandate is essential 
to this nation’s best economic and technol- 
ogy development interest. 

Thank you for your support. If I can be 
of any assistance, please contact me. 

With warm personal regards, 

JAMES B. EDWARDS. 


GROWING OLD IN AMERICA 


Mr. PERCY. Mr. President, a few years 
ago, McGraw-Hill published my book, 
“Growing Old ir the Country of the 
Young,” which I had researched for a 
number of years, on the many serious 
problems of senior citizens in our Nation. 

On September 24, the Chicago Tribune 
began publishing a remarkable special 
report entitled “Growing Old in Amer- 
ica.” This major series of articles, which 
ran through October 7, once again 
focuses our attention on the problems of 
the elderly. It is of vital importance that 
this be done. As stated in the opening 
article of this series: 

The aging of America promises to be the 
most dramatic population trend of the next 
half century, comparable in its impact to 
the post-World War II baby boom that 


helped give the country its current fixation 
on youth. 


This is not an idle statement. Those 
persons over age 65 comprise the fastest 
growing segment of our population. 
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Presently, almost 10 percent of our pop- 
ulation is age 65 or older. By the year 
2025, that figure will be almost 25 per- 
cent. As the Chicago Tribune states: 

This trend will profoundly affect lifestyles, 
employment patterns, and the way in which 
America spends its resources. 


The Chicago Tribune is not a new- 
comer to this issue. It provided major 
assistance to the Senate Special Com- 
mittee on Aging when we conducted our 
investigations into nursing home fraud 
and abuse several years ago. Those in- 
vestigations have already led to signifi- 
canť improvements in the operation of 
nursing homes. Last year, the Medicare- 
Medicaid Anti-Fraud and Abuse Amend- 
ments Act was signed into law. This law 
will strengthen the capability of both 
the Federal and State governments to 
detect, prosecute, and punish instances 
of fraud and abuse in these programs. 

Improvements have also been made in 
the physical condition of nursing home 
facilities. Nursing homes are, by and 
large, cleaner and more sanitary than 
they were when the committee began 
its investigations 8 years ago. However, 
as brought out in the Chicago Tribune 
series and as also mentioned in a recent 
investigation by the Better Government 
Association and WLS-TV in Chicago, 
abuse of nursing home residents 
continues. 

On August 30, I chaired a hearing of 
the committee in Chicago to further ex- 
plore abuse of nursing home residents. 
I found that better coordination between 
Federal, State, and local governments 
in regulating nursing homes is needed. 
I also found that more emphasis needs 
to be placed on home care services. Most 
elderly persons want to stay in their own 
homes. We should be facilitating this, 
instead of continuing programs and reg- 
ulations which force them into unwanted 
and often unnecessary institutional care. 
This would not only be better for the 
individual, but also less costly. 

However, nursing home abuses are 
not the main focus of the Chicago Trib- 
une special report. The main focus is 
how this country should address the 
problems of an often forgotten but in- 
creasingly populous and vocal segment 
of our society. 

In a recent taping I did for the public 
television show “Over Easy,” I stated 
that the greatest problem facing senior 
citizens today is inattention. For exam- 
ple, through mandatory retirement laws, 
society decides when elderly persons 
have reached the end of their productive 
lives. When housing and other social 
welfare programs are developed, the 
needs of the elderly are considered al- 
most as an afterthought. This percep- 
tion of senior citizens as useless mem- 
bers of our society is, thankfully, gradu- 
ally changing. We are beginning to pay 
more attention to senior citizens and 
their problems, not in a patronizing 
fashion, but in recognition of the many 
things they continue to contribute to our 
society. 

Two current activities of the Senate 
Special Committee on Aging illustrate 
this point. In a series of hearings which 
we began this summer and will continue 
next year, the committee is exploring 
the issues of “retirement, work, and life- 
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long learning.” One issue to be addressed 
is the role of the older worker in the 
labor force. Many persons over age 65 are 
able and willing to work. Congress rec- 
ognized this when it raised the manda- 
tory retirement from 65 to 70. However, 
many people believe that older workers 
deprive younger workers of needed jobs 
or advancement in their present jobs. 
This seeming conflict between the needs 
of younger workers and older workers 
is a clear example of the complex ques- 
tions we must consider as we face an 
increasingly aging society. 

The committee is also beginning a 
series of hearings on “Neighborhoods and 
Older Americans.” A recent report by the 
National Urban Coalition entitled ‘Dis- 
placement: City Neighborhoods in Tran- 
sition” names the elderly as “the most 
often displaced.” This series of hearings 
will focus on the role of senior citizens 
in our communities. It will also address 
the problems the elderly face in obtain- 
ing housing and needed social services. 

Mr. President, the Chicago Tribune’s 
special report on “Growing Old in Amer- 
ica” is a superb journalistic and analytic 
study of a nation in transition. I recently 
sent a letter to Senators Frank CHURCH 
and Pete Domenic, chairman and rank- 
ing minority member of the Senate Spe- 
cial Committee on Aging, urging that the 
committee carefully analyze this special 
report. In the letter, I stated: 

The information contained in the articles 
will be invaluable to the Committee as we 
continue (our investigations) . 


I have already mentioned the commit- 
tee’s continuing hearings on “Retire- 
ment, Work, and Lifelong Learning” and 
“Neighborhoods and Older Americans,” 
Other issues which the committee is pres- 
ently looking into and are also addressed 
in the special report are the medi-gap 
insurance problem and the quality of 
care in nursing homes. The work done by 
the Chicago Tribune should be well uti- 
lized in these areas of committee 
activity. 


In addition, I further requested that 
the committee continue hearings next 
year on home health care. This has long 
been an area of committee concern. In 
an editorial printed at the conclusion of 
the special report, the Chicago Tribune 
points out that: 

One theme unifying several stories in the 
series was having to leave one’s own home 
against one’s will—forced out not only by 
poor health but by inflation, crime, inade- 
quate home-help services . .. The Senate Spe- 
cial Committee on Aging should give partic- 
ular attention to government-financed home- 
help services, for many persons a practical 
alternative to more expensive government- 
financed institutional care, often in miser- 
able conditions. And all tax-supported serv- 
ices should be on guard against the unscru- 
pulous greedy, who are sure to seize every 
opportunity given them.” 


This last point is particularly impor- 
tant. Home care services are a relatively 
new and growing service area, and gov- 
ernmental involvement is still minimal. 
However, we are already beginning to 
hear of cases of fraud and abuse. The 
committee can provide an invaluable 
service to the Congress and to the Ameri- 
can people by insuring that these services 
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are provided in an efficient and effective 
manner. 

Mr. President, I submit for the Recorp 
the Chicago Tribune’s special report on 
“Growing Old in America” and the edi- 
torial which I have just mentioned. I am 
sure that my colleagues will find these 
articles to be highly informative and 
thought provoking. 

I ask unanimous consent that the spe- 
cial report be printed in the RECORD. 

There being no objection, the special 
report was ordered to be printed in the 
ReEcorp, as follows: 

[From the Chicago Tribune, Sept. 24, 1978] 
GROWING OLD IN AMERICA 


(Persons over 65 years old will soon be 
the fastest-growing segment of the U.S. pop- 
ulation, and their fears and problems have 
increasing importance for all. The Tribune's 
Task Force conducted a six-month, nation- 
wide investigation—some of it by working 
undercover—to obtain a comprehensive view 
of the realities of aging in America. This is 
the first in a series of articles reported by 
William Gaines, Ray Moseley, William Reck- 
tenwald, and John Gorman and written by 
Moseley.) 

The aging of America promises to be the 
most dramatic population trend of the next 
half century, comparable in its impact to the 
post-World War II baby boom that helped 
give the country its current fixation on 
youth. 

One of every nine Americans today is 65 
years of age or older. The ratio will gradually 
narrow until by the year 2025, according to 
some experts, nearly one of every four persons 
will be in that age group. 

This trend will profoundly affect lifestyles, 
employment patterns, and the way in which 
America spends its resources. 

The Tribune Task Force has spent six 
months examining the phenomenon of aging 
and seeking answers to the question of how 
American society cares for the growing army 
of its elderly. 

Reporters worked undercover in nursing 
homes, home health care agencies, health in- 
surance companies, and firms that sell re- 
tirement properties. They found and docu- 
mented disturbing evidence of neglect, abuse 
and exploitation of one of the most vulner- 
able segments of the population. 

But they also found, in interviews around 
the country with experts on aging, that the 
outlook for the elderly is increasingly hope- 
ful; in the last two decades. America has 
made significant strides toward assuring its 
older generation a secure, happy, and health- 
ful life. 


ONE WHO SUFFERED SYSTEM’s INDIGNITY 


The life of Mrs. Johnie Horton, filled with 
disappointment and tragedy, is an extreme 
example of the vicissitudes that can still af- 
flict the old, the sick, and the helpless in 
American society. 

Mrs. Horton, suffering from a serious heart 
condition and having lost a leg to amputa- 
tion, spent the last five years in nursing 
homes. 

For more than a year, the Illinois Depart- 
ment of Public Aid failed to pay the First 
Church of Deliverance convalescent home, 
4316 S. Wabash Av., for her care. 

By May, 1977, the bill for Mrs. Horton, a 
former country schoolteacher, had climbed 
to $4,179.70. 

So the home's administrator, Ralph Good- 
pasteur, evicted her from the home—in a 
manner that prompted James D. Williams, 
public aid supervisor, to comment that Good- 
pasteur had shown “little or no regard for 
the health, safety, or welfare of mankind.” 

Goodpasteur called an ambulance, and 
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Mrs. Horton was carried away on a stretcher 
as she clutched her only possessions, a purse 
and a radio. 

On Goodpasteur’s instructions, the ambu- 
lance crew drove to the public aid office and 
deposited her in the fifth-floor office of Mrs. 
Leona H. Levin, supervisor of nursing home 
services, 

Mrs. Levin looked down at the stretcher 
and saw a woman “very upset and confused.” 
She said she was worried that Mrs. Horton 
might die at any moment. 

On her instructions, the ambulance took 
Mrs. Horton to the Ora G, Morrow nursing 
home, 5001 S. Michigan Av. 

Williams was outraged by Goodpasteur’s 
action and recommended proceedings to re- 
voke his administrator's license. 

He said Goodpasteur had not been paid 
because the Department of Public Aid had 
mistakenly canceled Mrs. Horton's eligibility 
for assistance in May, 1976. Goodpasteur had 
been told on three occasions that payment 
would be resumed when he signed a neces- 
sary form, Williams said, but “for some reason 
that we do not know, he did not follow the 
caseworker’s instructions.” 

A state hearing resulted in a warning and 
reprimand to Goodpasteur, but he was al- 
lowed to keep his license. 

As Goodpasteur sees it, he is the aggrieved 
party. He has filed suit against the public 
aid department, asking $4,700 for Mrs. Hor- 
ton's care. 

Goodpasteur was reluctant to discuss the 
case with The Tribune, but his attorney, 
Bernard Allan Fried, said public aid officials 
had treated Mrs. Horton as “a nonperson” 
and “we simply couldn't take it anymore.” 

Mrs. Horton spent three months at the 
Morrow home. Then she was transferred to 
the Normandy Terrace nursing home, 820 W. 
Lawrence Ay. A Tribune reporter found her 
there last July, tied with a bedsheet to her 
wheelchair, a gash over her right eye from 
a recent fall. 

She said she had no friends at the Nor- 
mandy home, and “I'm lonely all the time 
because I don’t want to be here." When the 
reporter took her out in her wheelchair, Mrs. 
Horton remarked that she had not been out- 
side the home in nine months. 

She had nothing to do all day but “just 
sit in this chair,” she said, but she seemed 
resigned to her fate: “When you're old, poor, 
and ain’t got but one leg, you generally do 
what they say and go where they tell you.” 

On Aug. 21, Mrs. Horton's travail came to 
an end. After a nine-day illness, she died 
in Thorek Hospital at the age of 89. She was 
buried a week later at Lincoln Cemetery.— 
WILLIAM RECHTENWALD. 


THE “IMAGE OF INCAPACITY” PERSISTS— WITH 
TELEVISION'S HELP 

Old people are sick, tired, and ugly. They 
can't do anything but sit and rock, go to 
church, or be pushed in wheelchairs. 

Those are some of the ways that 180 Mary- 
land children, aged 3 to 11, described the 
elderly in interviews conducted by the Uni- 
versity of Maryland’s Center on Aging. 

“The physical characteristics of age— 
wrinkles, white hair, false teeth—were viewed 
with horror by the children,” said Prof. Ed- 
ward Ansello, associate director of the center. 
“But children also described older persons as 
being wonderful, kind, and rich.” 

His overall conclusion: “The children love, 
pity, and fear older persons.” 

In another survey, Duke University and 
Pennsylvania University faculty members ex- 
pressed the opinion that a majority of el- 
derly live in poverty. The correct proportion: 
15 per cent or less. 

In America’s youth-oriented culture, many 
old people have to contend not only with the 
physical and financial difficulties of growing 
old but with stereotyped images and lack of 
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understanding that prevail among younger 
people. 

Former Sen. Frank Moss, 67, of Utah, who 
‘was a member of the Senate Committee on 
Aging, once commented: “It is hell to be old 
in this country. . . We have made old age 
in this country a wasteland. It is T. S. Eliot's 
rats walking on broken glass. It’s the no- 
where in between this life and the great 
beyond.” 

Still, no matter how much they may view 
old age with distaste, many Americans ap- 
parently have not lost sight of the fact that 
their turn will come to be old. A national 
survey has found a surprisingly high degree 
of public support for programs to assist the 
elderly. 

Americans older than 75 often face special 
problems—eyesight may start to dim, hear- 
ing to fade, the sense of touch to diminish. 

As a result, they may move more slowly— 
much to the irritation of younger people 
around them. 

Dr. Leon A. Pastalan, a University of Mich- 
igan gerontologist, tries to help his students 
gain a better appreciation of the problems 
of this group by, in effect, turning them into 
old people. 

He outfits students with what they call 
“granny glasses”—specially developed spec- 
tacles with slightly opaque lenses to create 
the kind of cloudy view of the world that 
many elderly experience. 

He puts plugs in their ears to simulate loss 
of hearing and applies two thin coats of a 
liquid bandage to their hands to cause a loss 
of tactile sensation. 

“Like everybody else, I used to call old 
people Sunday drivers and tell them to get 
off the road,” said Peter Karamitsanis, 26, a 
graduate architecture student. “But this pro- 
gram helps you to understand why some old 
people don't dare go over 20 miles an hour. 

“I have come to appreciate them more be- 
cause they are very alive people. They know 
a lot and are willing to share it, if people take 
the trouble to talk to them.” 

Pastalan developed his program principally 
to help architecture students become aware 
of the hazards old people encounter because 
of their limited vision and hearing. 

For example, students learn that the typi- 
cal supermarket, with its huge windows, pre- 
sents a particular problem. As the lens of the 
eye becomes opaque, tiny prisms are formed; 
every prism picks up light and scatters it, 
producing starburst effects. 

Thus, because of the glare from the win- 
dows, old people often are unable to see 
clearly the merchandise on display. 

Medical students, social workers, police- 
men, bus drivers, and others who have fre- 
quent contact with the elderly also have 
changed their perceptions of old people be- 
cause of Pastalan’s program. 

Medical students, for example, learn that a 
hospital often presents confusing images to 
old people. Light reflecting on a scrubbed tile 
floor can produce a sharp glare that makes it 
difficult for the patient to see even the doctor, 
particularly one dressed in white. 

“The worst thing a doctor can wear is a 
white coat,” Pastalan said. 

He contends that industry, which has long 
been aware of the teen-age market, has been 
slow to realize the potential of the elderly 
market. As the proportion of elderly in the 
population grows, industry may have to 
adapt product designs, packaging, the size of 
type used on labels, and its advertising to a 
different market. 

In much TV advertising and programming, 
old people are either ignored or portrayed in 
terms of ridicule. 

The Gray Panthers, an organization of 
young and old people that seeks to promcte 
a more positive image of the elderly, has 
made television a special target of its efforts. 


“When old people are portrayed [on TV}, 
we are usually stereotyped,” Maggie Kuhn of 
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Philadelphia, founder of the Panthers, told 
the U.S. House Committee on Aging. 

“In appearance, our faces are blank and 
expressionless, our bodies are bent over, and 
the senior shuffie is just a step away from the 
embalming room. Our clothing is frumpy and 
ill-fitting. Our voices are high-pitched and 
querulous. ... We are shown as stubborn, 
rigid, inflexible, forgetful, and confused.” 

Two special targets of Gray Panther wrath 
have been the Carol Burnett Show [no 
longer a network show] and Johnny Carson's 
Aunt Blabby. 

Claude Pepper, the 77-year-old chairman 
of the House committee, asked: “Are we so 
victimized by our own stereotypes that we 
only recognize as elderly those televised char- 
acters who are toothless, sexless, humorless, 
witless, and constipated?” 

In truth, this is the healthiest, best-edu- 
cated, and most vigorous generation of old 
people in America’s history. And medical 
studies have concluded that no other age 
group displays such diverse physical and 
mental characteristics. But the stereotypes 
persist. 

“When I was younger, I was able to con- 
duct my own business, and people accepted 
me on my reputation as a businesswoman,” 
said Mary Miller, 71, a member of the Chicago 
Gray Panthers. “Now suddenly they look at 
my gray hair, and it closes doors to me. 

“Some doctors treat you as if you are so 
far gone they needn't bother with you. If 
anything ails you, they just say it's because 
you are getting old.” 

When Amydelle Shah, 69, was forced to 
retire as a head nurse at the University of 
Illinois hospital last fall, she went out to 
find another job and was interviewed by a 
man in his 30s. 

“When he found out I was 69, he said, 
‘Fantastic.’ I went out of there feeling aw- 
ful,” she said. “I felt like a bug you put 
under a microscope.” 

The company hired her. Now, she says with 


irony, “they think I’m doing a ‘fantastic’ 
job."—Ray MOSELEY. 


THE AGED: RISING CHALLENGE TO A NATION 


My money runs out at the last oj the 
month. I never go out. I read my prayers at 
night. I listen to the radio. It’s not much. 

Mrs. Isabel Hansen, 71, widow. 


I am old. As soon as you can say that, 
you're over the hump. It’s not a dirty word. 
I've earned every one of these gray hairs, 
and I’m not ashamed of them. 

Stella Francis, 74, president, 
Chicago Gray Panthers. 


I buy secondhand clothes; I don’t mind. 
They say these are the Golden Years, but 
you can’t prove it by me. 

Caroline Arangelovich, 71, retired waitress. 

There are many persons who are retired 
from a job but who do not wish to retire 
from life. I’m not satisfied with sitting 
around looking out the window; that’s a 
great way to deteriorate. 

Henry Grant, 70, retired teacher. 

They are a mixed chorus, the voices of the 
elderly in America. Some, bowed by age, de- 
clining health, and loss of income, would 
agree with Ptah-hotep, an Egyptian philoso- 
pher, who wrote in 2500 B.C.: “Old age is the 
worst of misfortunes that can afflict a man.” 

Others cling fiercely to their pride and self- 
esteem and see old age as a period not to be 
endured but savored. 

Por all, it is a time of sudden and some- 
times painful adjustments. They must con- 
tend with loss of spouses and friends, loss 
of income, a gradual loss of physical well- 
being, and a loss of the sense of belonging 
in a youth-oriented, highly mobile society. 

Most of them, no matter how fortunate 
their circumstances in old age, are burdened 
with a degree of fear—of being alone, sick, 
helpless, abused, disdained, or ignored. Some 
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also are afraid of dying; others, in their de- 
spair, long for it. 

The Tribune Task Force has spent six 
months assembling a portrait of the elderly 
in America today. Reporters worked under- 
cover in nursing homes, boarding homes, 
home health agencies, insurance companies 
specializing in health insurance for the el- 
derly, and firms that sell retirement proper- 
ties. 

They interviewed scores of experts on prob- 
lems of the aged throughout the country 
and examined the operation of public and 
private programs designed to benefit the 
elderly. 

The picture that emerged is no more uni- 
form than the voices of the old. 

America has made big strides in the last 
two decades in enabling its growing popula- 
tion of elderiy to live out their lives in se- 
curity and dignity. But the elderly remain 
particularly vulnerable to the greedy and 
rapacious, to confidence men and to common 
criminals. And some government programs 
for the elderly fall far short of their goals. 

A national survey found that the major 
concerns of the old are crime, poor health, 
declining income, and loneliness. 

Although few old people will experience 
the personal disasters that they dread, the 
catalog of troubles they can encounter is 
substantial, the Task Force learned. 

Medicare, the government health insurance 
program for the aged that was begun in 1966, 
often covers only a fraction of medical ex- 
penses, forcing many of the elderly to make 
huge out-of-pocket payments. Sometimes it 
takes months for Medicare to come through 
with reimbursements. 

Salesmen exploit the fears of elderly per- 
sons about poor health and high medical 
costs to sell expensive health insurance, 
some of it worthless or nearly so. 

Sizable numbers of the elderly, financially 
unable to move out of decaying neighbor- 
hoods, are easy victims of muggers, purse- 
snatchers, and home invaders. Their recourse 
is to imprison themselves in their homes. 

Many nursing and board homes are filthy 
and short-staffed, provide inadequate serv- 
ices, and keep elderly patients drugged to 
make them easier to handle. At one home, a 
reporter working undercover was left alone 
on the night shift with seriously ill residents, 
though she had said her only previous work 
experience was as a waitress. 

Control over the homes is divided among 
a bewildering array of federal, state, and city 
bureaucracies—with the result that there is 
little control at all. 

Home health care, touted by many gov- 
ernment officials as a means of serving the 
elderly outside nursing homes, is being finan- 
cially exploited by some private, not-for- 
profit companies that charge three to five 
times as much as profit-making ones. 

Retired persons who buy property in the 
Sun Belt, hoping to live out their years in a 
comfortable climate, sometimes find they 
have bought uninhabitable patches of bar- 
ren land, without water or electricity and 
miles from the nearest town and shopping 
facilities. 

Such problems, if not corrected now, are 
likely to multiply in the decades ahead, when 
old people are expected to be the fastest- 
growing segment of the American population. 

In 1900, Americans 65 and older—the usual 
definition of “elderly’—numbered 3 million, 
or just 4 percent of the population. Today, 
numbering 23 million, they constitute nearly 
11 percent of the population, and the per- 
centage is rapidly rising: Every day, more 
than 1,000 people in the United States reach 
age 65. 

By the year 2000, according to most projec- 
tions, there will be at least 30 million elderly. 
And by 2025, when the post-World War II 
“baby boom" generation reaches old age, they 
will number 45 million, or 14 percent of the 
population. 
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Those projections may be too conservative. 
The Futures Group, a “think tank" organiza- 
tion in Glastonbury, Conn., believes that 
increases in life expectancy will be so dra- 
matic that 72 million people aged 65 or over 
will be alive in 2025—roughly 22 percent of 
the projected population. 

Life expectancy at birth has increased by 
about 25 years since 1900. Then a person 
could expect to live 47 years; today, the 
average is 72 years |77 for women, 69 for 
men]. The average age of Americans, 29.4 
today, is expected to be 41 in the year 2000, 

The Futures Group predicts that life ex- 
pectancy at birth will average 86 by 2025. 

The trend toward a more elderly population 
will have profound implications for the 
American economy and lifestyle. Social Se- 
curity, pensions, health care costs, the job 
market, and retirement policies all will be 
affected. 

America's preoccupation with youth will 
have to be tempered; instead of such films as 
“Saturday Night Fever,” we may in 20 years 
be deluged with movies about life and 
romance in a retirement community. 

“This trend will affect every institution 
one can imagine,” said Robert C. Benedict, 
U.S. commissioner on aging. 

“It will have an impact on how we teach 
doctors to practice medicine, architects to 
design buildings, and community planners 
to do their job.” 

As America’s population gets older and 
improvements in health care extend life ex- 
pectancy, the group that University of 
Chicago gerontologist Bernice L. Neugarten 
calls the “old-old"—those 75 and over—is 
expected to grow fastest of all. 

Today the elderly include 14.5 million per- 
sons who are 65 to 74, 6.7 million who are 75 
to 84, and 2 million who are 85 or older. 

The “young-old'—the 65-74 group—are 
expected to increase by only 39 percent be- 
tween 1975 and 2010, but the 75-84 group 
will grow by 52 percent and those 85 and 
older by 111 percent. 

That alone portends a boom for the nursing 
home industry. Only 5 percent of the 
elderly—about 1 million persons—are in 
nursing homes and similar institutions today. 

“By the time we get to a doubling of 65- 
plus population, we will have 214 to 3 million 
people in nursing homes,” said Dr. Robert 
N. Butler, director of the National Institute 
on Aging. 

Most old people who enter nursing homes 
die there; the average stay is 1.1 years. 

In an earlier time, most old people lived 
in the same home as their children, and 
families bore most of the burden of support- 
ing them and caring for them when illness 
and disability struck. 

That is still largely true in the black and 
Latino communities, But in an age marked 
by rapid mobility, it is no longer the case 
for most whites. 

Contrary to popular myth, however, vast 
numbers of old people have not been de- 
serted by their children or dumped in insti- 
tutions to put them out of the way. 


“Nursing homes are a last choice, not the 
first,” said Dr. Ethel Shanas, a University of 
Illinois gerontologist whose studies on how 
families care for their elderly have done 
much to explode the myth. 


Even though old people are less likely now 
to live with their children, 48 per cent of 
those living alone have a child within 10 
minutes of their home, Shanas found. Three 
out of four see one of their children at least 
once a week—more than half do so nearly 
every day—and only 11 per cent go more 
than a month at a time without seeing at 
least one of their children. 

But in a modern, urban society, care of 
the elderly increasingly is seen as a respon- 
sibility of the entire society rather than 
of the family alone. This concept developed 
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in Europe many years ago but is relatively 
new to the United States. 

Just 20 years ago, vast numbers of old 
people lived in poverty and misery. Social 
security payments often were inadequate; 
few people were covered by private pensions, 
and some who were found that the pensions 
vanished as firms went bankrupt. The cost 
of health care turned many into paupers. 

Since then, Medicare and Medicaid—the 
government health insurance program for 
the indigent—have been enacted, Social Se- 
curity coverage has been greatly expanded, 
private pensions have spread with safeguards 
built into them, and a broad range of new 
federal, state, and city programs for the 
elderly have come into being. 

The number of elderly living in poverty 
has declined steadily. Today, according to 
federal estimates, 15 per cent of the elder- 
ly—slightly more than 3 million persons— 
fall below the official poverty line [$3,417 
annually for couples and $2,720 for individ- 
uals], compared with 11.8 per cent of the 
general population who do. The government 
Says another 10 per cent of old people live in 
“near poverty.” 

Prof. James H. Schulz of Brandeis Uni- 
versity, perhaps the nation's foremost au- 
thority on the economics of aging, believes 
the true figure for the elderly poor is 5 to 
12 per cent when non-money income—such 
as food stamps, Medicare, and Medicaid—is 
considered. 

Whether the figure is 1 million or 3 mil- 
lion, it represents people who have to 
Struggle merely to survive in this affluent 
society. They bring the median income for 
all persons 65 and over to just $161 a week 
for families, $67 for individuals. 

At the other end of the scale, nearly 8 
million older persons live in households with 
incomes of $15,000 or more. Many of Amer- 
ica’s elderly are doing quite well, and the 
public emphasis on problem areas tends to 
obscure the fact that this is generally the 
most prosperous, healthiest, and best-edu- 
cated older generation in the nation’s 
history. 

As noted, 95 per cent of the elderly man- 
age to live outside institutions, and 81 per 
cent enjoy sufficient health to be able to 
move about independently. More old people 
own their own homes than do persons under 
65, and 82 per cent of the elderly home- 
owners have paid off their mortgages. 

Although life remains bleak for a miniority 
of the elderly, University of Chicago 
gerontologist Robert Havighurst says: “I 
don't think the elderly are especially poorly 
treated in this country. The middle-class 
elderly can take care of themselves. The 
problem is with people living alone.” 

Statistical evidence bears that out. Ex- 
cept for minority groups, those facing the 
most severe problems in income, housing, 
and health are elderly widows or people who 
never married, and they constitute only a 
small segment of the elderly. 

“We always talk about gaps in services, 
and that reflects an assumption that all old 
people need services,” said Jack Ossofsky, 
executive director of the National Council 
on Aging in Washington. 

“One-third of the elderly need significant 
help, Largely, they are the older of the old. 
But as we deal with the vulnerable old and 
the socially isolated, society thinks we are 
talking about all old people. This reinforces 
the negative stereotype of the elderly that 
prevails in this country.” 

But even most government programs for 
the elderly make no distinction as to need, 
and the costs have become immense. 

Joseph Califano, secretary of Health, Edu- 
cation, and Welfare, recently estimated that 
such programs cost $112 billion a year—5 per 
cent of the gross national product and 24 
per cent of the federal budget. 

Several experts on aging have challenged 
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his figures, but even allowing for a margin 
of exaggeration it is clear that the elderly 
represent a major cost to the American 
economy. 

Nonetheless, the United States continues 
to lag behind some European countries— 
notably the Scandinavian countries, West 
Germany, and the Netherlands—in the care 
it gives its old people. 

These countries have achieved higher 
standards of care by taxing themselves at a 
higher rate than Americans pay. A major 
question for American society is how much 
its citizens are willing to pay to assure a 
decent life for their grandparents, their 
parents, and ultimately themselves in old 
age. 

Some press reports have forecast a de- 
veloping “intergenerational warfare,” with 
the shrinking number of younger persons in 
the work force rebelling at the burden of 
supporting a growing army of oldsters. 

The recent approval by California voters 
of Proposition 13, which sharply reduced 
that state's property taxes, has fueled that 
argument. 

But a Louis Harris survey found wide- 
spread support among younger people for 
programs to benefit the elderly, even if it 
means higher taxes. And most experts on 
aging discount the reports of “intergenera- 
tional warfare.” 

“The politcal system will work out change 
with compromise,” said Schulz, “The young 
won't get everything they want, and neither 
will the old. 

“The whole discussion is framed somewhat 
improperly. We continue to focus on the idea 
of somebody providing support for somebody 
else. But economists argue that the correct 
way to view it is the extent to which you are 
willing to defer income for your own old 
age.” 

een if there are no major new programs 
for the elderly, Califa1o estimates, the cost 
of serving them will reach $350 billion by 
2010 and, in the 15 years after that, will 
jump to $635 billion—more than 10 per cent 
of projected GNP and more than 40 per cent 
of the federal budget. 

Commissioner Benedict agrees that there 
will be increased costs in serving the elderly 
in the years ahead—but he sees pluses as 
well. 

“To the extent that the elderly require 
services, it means jobs,” he said. “Just as 
there was a boom in the electronics industries 
after World War II, in the next half century 
a whole new services field for the elderly will 
start to develop, and it will bring jobs with 
it.” 

He predicts a boom not only in the nurs- 
ing home industry but also in nursing and 
other services to the elderly in their homes. 

At least one expert worries that the elderly 
may be demanding too much. 

“Any day now, the old can be in the same 
boat with the minorities, finding they have 
used up their potential for demanding more,” 
said Dr. Wilma Donahue, 77, director of the 
International Center for Gerontology in 
Washington. 

“It may be that we don’t have much choice 
but to ask the family to provide more serv- 
ices to the old that they can’t provide them- 
selves. At the same time, we may have to 
evaluate more stringently how we determine 
who must have services so as not to give them 
to old people who are able to care for them- 
selves.” 

This selective approach may not be politi- 
cally acceptable, but it may require consid- 
eration in view of the rapid growth in the 
numbers of the elderly. 

As Benedict puts it: “The demographics are 
alarming. Older people are increasing by 
500,000 each year, and 80,000 to 100,000 of 
these need assistance and care of some kind.” 

The only alternative to meeting these 
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needs, Ossofsy said with a touch of hyper- 
bole, “is what once was called the Final Solu- 
tion. We have to react with greater human- 
ity to people who are vulnerable.” 


RETIREMENT WELL PLANNED, HE “GOES 


Lrxe 60" 


Calvin “Pete” Pfingst goes out at 6:30 every 
Monday morning to play golf, works a few 
hours every Tuesday at a North Shore social 
center, and drives several friends to church 
every Sunday. 

What makes all of that remarkable is that 
Pfingst is 95. 

He typifies the many older Americans who 
remain vigorous, alert, and active in their 
retirement years. 

Last May 22, Pfingst was one of 50 persons 
inducted into the Chicago Senior Citizens 
Hall of Fame by Mayor Bilandic in ceremonies 
at City Hall. 

“He sets an example for persons of ad- 
vanced years in leading a well-balanced life, 
which includes physical and mental activity,” 
said the citation from the Mayor's Office for 
Senior Citizens. 

Pfingst, a former principal of William Penn 
Elementary School and assistant principal 
of Lane Tech High School, retired in 1948 
after more than 28 years of work for the 
Board of Education. A native of Wolcott- 
ville, Ind., he graduated from the University 
of Chicago and received a master’s degree in 
education from Northwestern University. His 
first job was a $40-a-month teacher at a 
school in Indiana. 

“I still drive,” he says with pride. “I took 
the test the last time in 1976, and the tester 
said, ‘Is this right? You're 93?” He passed 
me after seeing how well I could drive. I 
drive some people to church every Sunday 
(in Wilmette) ."” 

Pfingst lives at the Presbyterian Home, a 
retirement home in northwest Evanston. 
His wife died 10 years ago, and they had no 
children. 

He walks with a quick, sure stride and has 
no hearing or sight problems. 

He attributes his good health and long 
life partly to heredity—his mother lived to 
97 and her parents lived into their 90s. But 
the rest, he said, is the result of his lifestyle. 

“I have avoided being habitual in any way 
that would be derogatory to my health,” he 
said. “I don’t drink. I don't smoke. I also 
take my time to do what I want to do. I am 
not in a rush. I take a walk each day. 

“On Mondays, I go golfing with a friend 
(85 years old). We play until we are tired. We 
usually go out by 6:30 a.m. and play the back 
nine so we are not rushed.” 

Pfingst, who does his own cooking, said 
he also tries to be careful about what he eats. 
“I try to eat good food—fiber foods, lots of 
fruits—and I avoid sweets,” he said. 

On Tuesdays, Pfingst works for a few hours 
at the North Shore Senior Center, 620 Lincoln 
Av., Winnetka. Some of his former students 
from Lane Tech, now retired themselves, 
show up there and still remember the days 
when he taught them mathematics. Several 
have told him they became engineers because 
they enjoyed his classes so much. 

Pfingst handles the biographies of the 
center's more than 700 senior members. He 
transcribes them in longhand, he said, be- 
cause his penmanship is still sure and 
steady. 

Some of his free time is spent reading, 
generally from the classics or the Bible, and 
he plays bridge several times a week. 

Pfingst said he and his wife, who was also 
a teacher, planned well for their retirement; 
when the Presbyterian Home opened for 
membership in 1961, they were the first in 
line. 

“I have no worrles now,” he said. “If I be- 
come ill, I can go to the infirmary and they 
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will take care of me. It is all taken care of 
in the monthly fee.” 

His income, from Social Security and his 
pension as a teacher, is adequate for his 
needs, he said. 

“What you need the most in later life are 
friends,” he said. “And it’s something you 
have to work at. My friends are my capital, 
and they create interest. I'm a very wealthy 
man because I have so many friends. 

Last night, I took a girlfriend out to din- 
ner, and we wound up playing bridge with 
another couple."—JOHN GORMAN. 


[From the Chicago Tribune, Sept. 25, 1978] 


THE NURSING Homes—‘“A Piace To WAIT FOR 
THE END” 


(In most countries [the nursing home] is 
utterly inhuman—no more than a place to 
wait for the end, a deathbed.) Simone de 
Beauvoir, "The Coming of Age” 

Zeno Carter appeared to be near death 
when the night-shift nurse’s aide looked in 
on him at the Uptown Shelter Care Home, 
4646 N. Beacon St. 

Carter, 66, a man of average height, was 
a wasted, skeletal figure weighing about 80 
pounds. He told the aide he was unable to 
keep any food down, complained of two 
lumps in his abdomen, and said he was 
having hot and cold flashes. 

He was so wesk he could barely lift his 
head. 

In reality, the nurse's aide was Tribune re- 
porter Jane Fritsch, a member of a Task 
Force team that investigated nursing home 
conditions as part of a six-month examina- 
tion of problems of the elderly. 

Fritsch had walked in off the street two 
days before and, although she said her only 
previous work experience was as a waitress, 
had been hired on the spot by the adminis- 
trator, Joan Adams. 

Though she was a new employee, Fritsch 
was left in sole charge at night of the 42 
residents of the home, an old, rundown, and 
dreary converted mansion in a seedy section 
of Uptown. 

She checked the nursing charts and found 
that Carter had been ill for days. Dr. Mitch- 
ell Sokoloff, the physician for the home, 
had been telephoned about him twice in 
three days but had not come in to examine 
Carter, according to the records. The second 
call had been made earlier that day, when 
Carter became pale, weak and incontinent. 

The records stated: “No PO [physician's 
order] received. Dr. states he will visit in 
a.m.” 

Fritsch immediately phoned Sokoloff, al- 
though it was nearly midnight, and told 
him it was urgent that Carter be hospital- 
ized. 

“Can't it wait until morning?" Sokoloff 
asked. 

She insisted that it was urgent. 

“Well, what excuse should I use when I 
call the hospital?” he asked. 

Fritsch exploded. “I don't care. Make 
something up. This man is very sick and 
should have been put in a hospital long be- 
fore I got here tonight.” 

Sokoloff called back minutes later and 
said hospitalization had been arranged. He 
told Fritsch to list “extreme weakness” as 
the reason for admission. 

Zeno Carter died 16 days later at Martha 
Washington Hospital. Whether he would 
have survived if he had been hospitalized 
earlier is impossible to say. But at least 
there was someone on duty to try to save 
his life that night. 

That is not always the case at the Up- 
town home, Fritsch was told. Aides and 
patients said that when the scheduled em- 
ploye does not show up, residents are left 
alone at night, even though some former 
mental patients among them have a tend- 
ency to wander away. 

Sokoloff subsequently declined to discuss 
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his handling of the Zeno Carter case with 
The Tribune. To do so, he said, would vio- 
late “the patient's right to privacy.” He 
also declined to say how long he had been 
associated with the Uptown home or with 
similar institutions. 

Fritsch was one of several Tribune re- 
porters who worked undercover in nursing 
and boarding homes in Illinois, Michigan, 
and Ohio during the investigation. 

The reporters found that, although con- 
ditions have improved in some homes since 
a 1971 Tribune investigation uncovered wide- 
spread scandals, many can still be cate- 
gorized as warehouses for the dying. 

In the three states, reporters found: 

Patients left to sit in their rooms all 
day and deteriorate, with few activities con- 
ducted for them. Typically, a daily sched- 
ule of activities was listed, but they never 
took place, 

Patients drugged to make them easier to 
handle. 

Incontinent patients left sitting for hours 
in their own wastes. 

Filthy conditions that attracted hordes of 
rats, mice, and cockroaches. 

The nursing home industry is a $14 billion- 
a-year business, much of it controlled by pri- 
vate entrepreneurs who in many cases ap- 
pear to put profit before patient care. 

There are more than 1 million patients 
in 23,000 homes. Dr. Robert N. Butler, di- 
rector of the National Institute on Aging, 
told The Tribune that half of them are in 
third-rate homes. 

“If we had a flood that left half a million 
people homeless, this nation would respond 
in a humanitarian way and declare a na- 
tional emergency,” he said. “But somehow 
this doesn't get declared a national emer- 
gency.” 

A U.S. Senate committee report in 1976 
said; “Long-term care for older Americans 
stands today as the most troubled, and trou- 
blesome, component of our entire health 
care system.” 

Tribune reporters examined federal records 
and found scores of reports by inspectors 
citing flagrant violations of regulations, some 
alleging theft of patients’ funds by admin- 
istrators. 

Yet there were few indications that any 
of the reports were ever acted upon. The 
reason apparently lies in the diffusion of 
responsibility for control of nursing homes 
among at least seven agencies. 

With so many authorities involved, reports 
on violations are often simply passed from 
one to another, with none taking action, 
the Task Force found. 

Edward C. Stec, director of health stand- 
ards and quality for the U.S. Department of 
Health, Education, and Welfare in Chicago, 
said HEW conducts its own inspections of 
homes offering skilled nursing care but pays 
the state to inspect intermediate care homes, 
which mainly provide custodial care. 

He said HEW can decertify homes from 
participation in Medicare or Medicaid but 
cannot close them. That responsibility, he 
said, rests with the state. 

Another HEW official said he could not 
think of an offense short of murder that 
would result in a closure. 

William Irvine, head of long-term care for 
the Illinois Department of Public Health, 
said there have been about 150 decertification 
hearings in the last two years, but only four 
or five homes have been decertified. 

Irvine said homes can be fined for viola- 
tions only if they have been found guilty in 
a court. “In seven years, we have never been 
able to assess a fine,” he said, 

Citizens For Better Care, a Detroit orga- 
nization, has suggested there should be al- 
ternatives to closure, such as a financial pen- 
alty, a ban on admissions until faults are 
corrected, medical receiverships, and decer- 
tification of a portion of beds in a home until 
standards are met. 
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Dr. Butler said the task of inspection is 
too big for the number of inspectors avail- 
able. He suggested establishment of a volun- 
tary inspection system by a national organi- 
zation, what he called “a PTA for nursing 
homes.” 

“What a difference it makes if a family 
visits a patient,” he said. “The home tidies 
her up because her daughter is coming. But 
50 percent of the patients have no family. 

“If a national organization would take this 
on, the nursing home operators would make 
improvements. The volunteers could do hair 
styling and grooming, take patients on trips, 
and inspect for fire and physical hazards. The 
homes might even find it attractive.” 

The Illinois Health Care Association in 
Springfield, an organization of nursing home 
operators, told The Tribune that the way to 
better nursing home standards is more 
money. 

“Seventy per cent of the patients are on 
Medicaid, and with Medicaid reimbursing 
only $19 a day, the basic level of care suffers,” 
said Lynn May, an association spokesman. 

May was also critical of the diffusion of 
responsibility for control of nursing homes. 

“We did a survey and found there were 
about 75 offices that had some regulatory 
powers,” he said. “One will say one thing and 
that will be contradicted by another. We are 
thinking of pushing a bill that would estab- 
lish one inspection agency.” 

Reporter Fritsch worked two nights at the 
Regent Plaza nursing home, 901 S. Austin 
Blvd., formerly called the Austin Congress. 
She described it as “depressing, dirty, under- 
staffed, and poorly maintained.” 

Again she walked in off the street and was 
hired, this time after a two-minute interview 
with nursing supervisor Catherine Wilde. 

On Fritsch’s first night at work, Mrs. 
Emogene Gaines, a licensed practical nurse, 
sat in the entrance lounge and refused to 
begin work until learning whether anyone 
else was going to show up. 

She said she was fed up with short staffing 


and had worked too many midnight shifts 
when she was alone on duty. 

“Up till now they’ve been able to talk me 
into staying, but my family won't let me do 
it anymore. It’s Just too much work,” she 


said. Eventually, three other employes 
arrived and Mrs. Gaines stayed. 

When morning came, Fritsch was told to 
dress the patients. The men got undershirts, 
Shirts, and pants—no undershorts. The 
women got T-shirts and dresses—no other 
underwear. Both got men’s socks, which 
weren't in matching pairs. 

One resident said that his daughter used 
to bring him shirts, but after he wore them 
once they would be put in a common laun- 
dry. “I'd see them on some guy down the hall 
later,” he said. “I've been here for seven 
years, and I'd rather be dead than spend 
another seven years here.” 

Most patients needed baths before dress- 
ing, Fritsch said, “but I was told they only 
get baths once a week.” 

In many homes where Tribune reporters 
worked, the non-nursing staff was paid only 
the federal minimum wage, $2.65 an hour, 
for what is often back-breaking work. Na- 
tionally, nursing homes experience a 75 per 
cent turnover of staff each year. 

Many doctors are evidently reluctant to 
work in nursing homes, perhaps because of 
the depressing atmosphere of most such in- 
stitutions. 

The American Medical Association has 
said: “Sadly, the one individual who can 
significantly upgrade the quality of patient 
care .. . and simultaneously improve the 
morale of both patients and staff absents 
himself from the scene. That individual is 
the physician.” 

More than 65,000 registered nurses are 
working in the nation’s 23,000 nursing 
homes, but a Senate report says that “un- 
licensed aides and orderlies with little or 
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no training provide 80 to 90 per cent of the 
care.” 

Although some staff members seemed in- 
different to patients, Tribune reporters found 
no instance of outright violence against 
patients. And they heard some employes 
express sympathy for patients. 

“I've been here two months, and I just 
don’t know about these old folks,” a janitor 
told reporter William Recktenwald when 
both were working for a chain of five homes 
in Cincinnati. 

“They should have something for them to 
do. They ain’t got nothing to do; they just 
sit and wait on death to come.” 

And violent abuse of patients does occur. 
Administrator Susan Moore, who interviewed 
Recktenwald for a job with Quality Health 
Services, Inc., in Cincinnati, told him: “We 
ha - had bad luck with orderlies here. The 
last one we hired raped a patient.” 

Recktenwald drove a small truck carrying 
food to the five Quality Health homes. Linen, 
often soiled with urine and feces, was carried 
at the same time. 

The day after the homes’ pharmacist re- 
viewed patient records, dietitian Brenda 
Sheppard told Recktenwald: “I want every 
home to get extra orange juice. They need it 
to give medication.” 

An aide later explained to him: “It's that 
magic orange juice. The nurse puts some 
medicine in it, and the patients go to sleep. 
They are no trouble after that orange juice.” 

A Senate committee report in 1975 said 
tranquilizers and other drugs affecting the 
central nervous system constitute almost 40 
per cent of the medication given in nursing 
homes. The purpose, it said, is to make pa- 
tients easier to handle. 

Because of a shortage of nurses, drugs often 
are dispensed by unqualified personnel. A 
Senate report estimated that 20 to 40 per cent 
of the medications are given in error. 

The average patient gets four to seven 
kinds of medication a day, some of them 
more than once. In 1976 the average drug bill 
for nursing home patients came to $300 a 
year; for elderly persons who were not insti- 
tutionalized, the average was $87. 

Littie concern is shown for patient privacy 
and dignity in some homes, the Task Force 
found. 

At the Forestview Home in Cincinnati, part 
of the Quality Health chain, Recktenwald 
saw an elderly woman sitting naked in a 
wheelchair, trying in vain to cover herself 
with her hands as aides dressed her. The door 
to her room had been left open and the priv- 
acy curtains pushed aside. 

Reporter John Gorman and photographer 
Frank Hanes witnessed a similar incident in 
the Lehrer Home, 4636 N. Beacon St., Chicago. 

Still, the conditions in nursing homes ap- 
pear to be better than those in some board- 
ing homes for the elderly. 

The boarding home industry mushroomed 
several years ago when state governments be- 
gan transferring thousands of persons out of 
mental hospitals. This was largely an econ- 
omy move; the states paid the full bill for 
hospitals, but care in boarding homes is fi- 
nanced by federal Supplementary Security 
Income benefits for the indigent. 

In New York, Deputy Atty. Gen. Charles J. 
Hynes investigated boarding homes last year 
and found many residents living what he 
called “a drab, barren existence that often 
sinks to levels that offend basic human 
dignity.” 

Harold Gordon of the Maryland Health 
Department said there are “horrendous” con- 
ditions in his state's boarding homes. 

“We have seen residents literally stuffed 
into attics, basements, and, in one case, a 
barn,” he said. “We have seen food being 
prepared that I would be hesitant to feed 
my dog. We have had reason to believe that 
the operators of some of our worst homes 
were in fact stealing the residents’ Social Se- 
curity funds.” 
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Neither nursing nor boarding homes, of 
course, are uniformly bad. 

Fritech worked one day in the Lake Shore 
Nursing Centre, 7200 N. Sheridan Rd., and 
described it as a clean, well-run facility that 
appeared to offer good care. 

Recktenwald worked at the Maria Parkway 
nursing home in Cleveland, which had lost 
its certification earlier because of under- 
Staffing and unsanitary conditions. When he 
worked there, the home was under new own- 
ership, a larger number of nurses and aides 
had been hired, and the staff was cleaning 
up the facility. 

But reporters also visited homes where in- 
spectors previously had cited violations and 
found the violations continuing, with no ac- 
tion taken by government authorities. 

For example, the last annual inspection 
report on the Pleasantview nursing home in 
suburban Niles complained of understaffing, 
medications distributed by unlicensed per- 
sonnel, and food equipment, walls, and floors 
in need of cleaning. 

Fritsch worked at Pleasantview one day 
and reported a smell of urine permeating the 
facility, incontinent patients left sitting in 
wet clothes, roaches overrunning the women’s 
shower room, and staffing problems. 

A nurse told her that none of her aides 
had shown up the previous day. 

A 1977 report on the Michigan Terrace 
Nursing Center, 3405 S. Michigan Av., told 
of staffing hardships due to high absenteeism; 
a male resident seen using the toilet while a 
woman was in the room; lack of observation 
of patients by nurses, resulting in frequent 
accidents; many patients in need of clean 
clothing; nine residents without shoes; and a 
roach in a water pitcher. 

Tribune reporters who visited Michigan 
Terrace this year found an overpowering 
stench of urine in one room, an incontinent 
patient sitting in wet pants, and roaches in 
patients’ rooms and food storage rooms. 

There are scores of reports on similar vio- 
lations at other nursing homes throughout 
the area. Some date back seven or eight 
years. They are filed in the Chicago HEW 
offices, and most are gathering dust. 


[From the Chicago Tribune, Sept. 25, 1978] 


THERE Is No PRESSURE To TREAT THE OLD 
PEOPLE BETTER 


Many nursing home residents are left in 
their rooms with nothing to do all day, “like 
one more piece in a potato salad” and grad- 
ually withdraw into a private world as their 
self-esteem vanishes. 

That description comes from Mrs. Lilo Sal- 
mon, who sees hundreds of the elderly in 
nursing homes in her capacity as program 
director for the Little Brothers of the Poor, 
1658 W. Belmont Ave. 

“When we visit these people, we ask them 
to draw a picture of something they would 
like to do,” she said. “Many of them draw 
a picture of a house with smoke coming out 
of the chimney. Because that’s where they 
would like to be—in a house, not a nursing 
home.” 

The overwhelming majority of nursing 
home patients are elderly women, most of 
them widows. 

The median age of the patients is 80. About 
96 per cent are white, and 60 to 80 per cent 
are poor. Seventy-two per cent are widowed 
or divorced. Only 12 per cent have a living 
spouse, and 16 per cent never married. 

Eighty-five per cent of those who enter 
a nursing home die there. The average length 
of stay is 1.1 years. 

Although only 5 per cent of the elderly 
population are in nursing homes at any one 
time, about 20 per cent of all old people 
eventually spend some time in one. 

“I never met a person in a nursing home 
who liked the food,” Mrs. Salmon said. “Not 
only is it bad, it isn’t enough. They draw 
pictures of food. 
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“They sometimes draw pictures of people 
sitting around a table, friends. Very often 
all they need is a little hope. Consciously 
they really think there is nothing left for 
them but dying.” 

Mrs. Gisela Mengin, a group worker for 
the Little Brothers, said nursing home 
regimes encourage the elderly to become pas- 
sive and dependent. 

“When all their decisions are made for 
them—when to get up, when to eat, what to 
eat, when to bathe—this narrows their lives, 
and after a while they let the nurses make 
all the decisions for them,” she said. 

“Then it’s disastrous. You see the degener- 
ation as more and more of their decisions 
are taken away from them. They suffer the 
loss of self-determination, of self-worth, the 
loss of being successful in any way.” 

A survey by the National Center for Health 
Statistics showed that more than half of 
nursing home patients are confined to the 
premises, to their beds, or to chairs. 

Twenty percent were thought to be in 
homes because there was no one to look 
after them in their own homes; 33 per cent 
were considered too hard to handle at home; 
and 44 percent needed permanent care. 

About 55 per cent are mentally impaired, 
according to the survey, 45 per cent are often 
incontinent, and 59 per cent are unable to 
manage their income or spending money. 

Mrs. Salmon said it takes more than meet- 
ing the legal requirements for space, cleanli- 
ness, and staffing to make a good nursing 
home. 

“If there is no personal involvement, it 
can be a terrible place,” she said. 

When we take them flowers or some candy 
or take them on an outing, we see the beauty 
still left in these old people, and they light 
up, come to life.” 

Mrs. Mengin agreed. “Very often the people 
who run the nursing homes are much more 
concerned with fulfilling the government re- 
quirements than with caring for the human 
needs of the patients,” she said. 

“They feel the threat of the government 
to meet the law, but there is no pressure to 
treat the old people better.” 

JOHN GORMAN. 


[From the Chicago Tribune, Sept. 26, 1978] 


OUR “EXTERMINATORS” FIND NuRSING HOME 
PILTH 


(You don't find many early or primitive 
societies that treat old people as badly as 
civilized societies do.—Anthropologist Mar- 
garet Mead.) 

“This is cockroach heaven,” announced 
the young administrator of the Stratford 
Home, a boarding home at 4131 N. Sheridan 
Rd., as he led the extermination crew into 
the dining room. 

“Behind the milk machine and under the 
sink in the kitchen there are thousands of 
them," he said. ‘When you turn the lights 
on at night, they're all over the place.” 

At the Bethune Plaza nursing home, 4537 
S. Drexel Blvd., a nurse screamed as a mouse 
appeared in a doorway, and the mouse fied. 
“I saw a rat in the laundry basket last 
week,” she said. “It was a big one.” Large rat 
traps were all along the walls. 

In Illinois, Ohio, and Michigan, Tribune 
Task Force reporters conducting an investi- 
gation of nursing and boarding homes—part 
of a six month examination of the problems 
of the elderly in America—found that thou- 
sands of old people are living amid almost 
indescribable filth in buildings overrun with 
insects and rodents. 

“The Task Force Pest Control Co.”—a bogus 
firm staffed by reporters carrying extermina- 
tion gear and a photographer with a con- 
cealed camera—visited scores of homes to 
document the findings. 

The extermination fluid they used to spray 
the homes was a harmless deodorizer. It was 
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not completely useless, for many of the homes 
they visited reeked of urine. 

Many nursing and boarding homes in Chi- 
cago are in the Uptown area, their squalor 
often in keeping with that of the surround- 
ing neighborhood’s burned-out apartment 
shells, boarded-up stores, vacant lots clut- 
tered with trash and auto parts, walks and 
gutters littered with broken glass. 

The boarding home industry in particular 
has thrived since Illinois began removing 
mental patients from state hospitals several 
years ago in a budgetary move to make them 
wards of the federal government rather than 
the state. 

Uptown became a boarding home center 
because it was a deteriorating area where 
property could be bought cheaply. 

So many former mental patients are 
jammed into Uptown boarding homes that 
it has been called a “psychiatric ghetto.” 
The patients often sit on curbs or wander 
the neighborhoods, asking passers-by for 
money or cigarettes. 

The Task Force Pest Control Co. offered its 
services to nursing and boarding homes as & 
free demonstration. Many administrators 
snapped up the offer eagerly, some saying 
that they had no regular extermination pro- 
gram—though state regulations require them 
to keep premises free of infestations of in- 
sects and rodents. 

The Stratford Home is a four-story, brick- 
structure on the corner of a decaying Up- 
town block. 

From “cockroach heaven'"—the dining 
room—the Task Force crew made its way to 
the boiler room. 

“When we turn the lights on in here, there 
are cockroaches and water beetles all over 
the place,” said the administrator, Gary Mell- 
man. “I've killed about six mice in here 
myself with traps.” 

Throughout the facility the crew found 
mouse droppings, open garbage cans, filthy 
floors, broken windows, bathrooms without 
toilet paper, and large holes in baseboards. 

Several residents told of seeing mice in 
their rooms. 

At Bethune Plaza, a converted old hotel 
on the South Side, a woman patient told of 
seeing roaches come through the windows. 

“The other night they ran across Molly's 
bed,” she said, referring to her roommate. 
“I'm afraid they are going to run into her 
mouth while she's snoring.” 

In a second-floor dining room there were 
food particles all over the floor. A nurse said 
many patients need help with eating, and 
the staff does not always clean up after them. 

“I've got to talk to the administrator about 
this,” she said. 

As the Task Force crew stepped into a cor- 
ridor at Bethune Plaza, reporters saw a young 
orderly grappling with an elderly patient, his 
hand in the patient's trouser pocket. 

“Come on, gimme that dollar and I'll give 
you a shave,” he said. Then, seeing the visi- 
tors, he quickly withdrew his hand and said, 
“Lend me a dollar, will you?" 

A nurse said nothing to the orderly, al- 
though patients are not supposed to have to 
pay to be shaved. 

The Regent Plaza nursing home, 901 S. 
Austin Blvd., was also visited by the “‘exter- 
minators,” and reporter Jane Fritsch worked 
there as a nurse’s aide for two nights. 

“The entire building, including the first- 
floor lobby, reeked of urine,” she said. “The 
floors were dirty, and our shoes stuck to 
them." 

She found cockroaches running through 
cracks in the walls where the molding had 
fallen away. Windows were filthy, and drapes 
were ragged, dirty, or missing. 

A bathroom had no toilet paper or towels. 
The linen closets on all four floors were vir- 
tually empty. Floors were flooded from rain 
that poured through a leaking roof. 
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“Every time it rains, this place floods,” one 
aide said. No one mopped up the water. 

A large elevator had not been working for 
at least four months, according to a nurse. 
The lock on the front door was broken and 
there was no security guard in the building, 
which is just across the street from where a 
woman had been murdered several weeks 
earlier. 

When the Task Force “exterminating” crew 
arrived at Regent Plaza, administrator Martin 
Baskin told them: “The place can always use 
a spraying—they [roaches] are all over the 
place.” 

On the fifth floor, the crew found a decom- 
posing mouse beside a bed, A nurse said a 
nearby activities room was overrun with 
roaches and mice. 

“I've caught two mice myself, and I've only 
been here for two weeks," she said. “But I’m 
leaving on Friday.” 

The crew also sprayed the Uptown Shelter 
Care Home, 4646 N. Beacon St.; the Lehrer 
home, 4636 N. Beacon; the Michigan Ter- 
race nursing home, 3405 S. Michigan Av.; the 
Park House nursing home, 2320 S. Lawndale 
Av.; and the Hearthside nursing home, 1223 
W. 87th St. 

Conditions at all the homes were similar— 
filth in the rooms, mouse droppings and dead 
roaches on the floors. In one darkened room 
of the Hearthside home, the crew was almost 
forced back by the overpowering stench of 
urine. 

In some homes, reporters learned, the staff 
usually knew in advance when an inspection 
was to take place. At those times, unsanitary 
conditions suddenly were cleaned up. 

In Cincinnati, reporter William Reckten- 
wald worked as a driver and janitor for the 
five homes in the Quality Health Services 
chain and found several of them filthy. 

At that chain's Forestview home, he said, 
“We mopped floors that could not have been 
washed in weeks, if not months. Patients sit 
in their own wastes as the nurse works on 
charts.” 

At the Gardenview home, part of the same 
chain, there was a strong odor, floors were 
dirty, and dishes and silverware were unclean, 
In another home, roaches crawled across the 
dietitian’s desk. 

“We have a big cleanup to get ready for 
the inspectors,” a janitor told him. “They 
hire extra people. You wouldn't recognize the 
place at inspection time; everything is bright 
and shining.” 

Citizens for Better Care, a Detroit citizens 
group formed in 1969, has been working for 
legislation to make it a misdemeanor for a 
state employe to inform a nursing home 
when an inspection is scheduled. 

“However, they know anyway,” said Doug 
Roberts, a staff member. “There is a grape- 
vine going. Fecause the inspections are 
scheduled by computer, nursing home opera- 
tors can get together and closely pinpoint 
the day of an inspection. 

“What's bad about this is that they hire 
extra people, clean the place up real nicely, 
and then the state pats them on the back 
and says they are doing a good job.” 

Reporter William Gaines worked as a jani- 
tor at the Conner Convalescent Center in 
Detroit, where one woman patient told him 
she had broken her hip when she slipped in 
a puddle of urine three months earlier. 

A visitor riding an elevator with Gaines 
complained of the smell in the home and 
said, “They must keep elephants here.” 

Gaines observed one man seated in the 
main hallway near the second-floor dining 
room with urine staining the floor beneath 
him. He was still there hours later. 

State inspection reports examined by Trib- 
une reporters at the Illinois Department of 
Public Health offices in Springfield showed 
numerous sanitary violations, many of them 
with no indication that any action had been 
taken. 
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“Bugs [ants] on stoves ... poor staffing 
... roaches noted in and about kitchen... 
residents complained of no towels, no wash- 
cloths, and no toilet paper,” said a report on 
Hamlin House, 6 N. Hamlin Blvd. The admin- 
istrator is Julius J. Underwood. 

“Staffing inadequate. Patients poorly 
groomed. No underclothing for women. Prog- 
ress reports of doctor are minimal. No bed- 
spreads on [some] beds, said a report on the 
Uptown Shelter Care Home. 

“Food service personnel do not practice 
hygienic food-handling techniques. .. . Cook 
rinsed hands in sink that chicken was stand- 
ing in. .. . Facility not implementing pro- 
cedures for investigating, controlling, and 
preventing infection, said a report on the 
Drexel Home, Inc., 61540 S. Drexel Blvd. 

In Cincinnati, a federal inspector said 
“sanitation deficiencies have always been 
present” during inspections of the Garden of 
Eden nursing home, and “attempted compli- 
ance is never good or complete. He concluded 
his report: “Condition of regular sanita- 
tion—filthy.” 

On June 8, reporter Fritsch wrote to the 
Chicago office of the U.S. Department of 
Health, Education, and Welfare in charge of 
nursing homes. 

Giving only her name and address as iden- 
tification, she wrote that she had visited the 
Michigan Terrace nursing home and had 
noticed the building was infested with cock- 
roaches. 

“I saw roaches along the baseboards, 
behind and in the night stands, and crawl- 
ing up and down the privacy curtains,” she 
wrote. 

Not until almost two months later, on 
Aug. 2, did she get an answer from HEW. 
Her letter was forwarded to William A. Irvine, 
chief of long-term care programs for the 
state Department of Public Health, and he 
wrote to her Aug. 10 saying an inspection 
visit would be made at Michigan Terrace. 

An official of HEW later told The Tribune 
that inspections usually take place within 
two weeks after receipt of letters such as the 
one from Fritsch. In this case, the official 
said, there was a backlog and Fritsch's letter 
was slow in making its way through the 
bureaucratic pipeline. 

Nationally, many nursing and boarding 
homes are not only filthy but are firetraps 
as well. 

The National Fire Protection Association 
in Boston said that in 1975, the latest year 
for which figures are available, there were 
9,300 fires in boarding and nursing homes 
throughout the country—an average of 26 
per day. 

The U.S. House Committee on Aging has 
estimated that half of the nursing homes 
have no automatic sprinkler system, although 
the value of such systems has been shown. 

Chicago has required sprinkler systems in 
such buildings since 1977, following the 
deaths of 23 persons in a nursing home fire. 
Federal legislation has been introduced to 
require them in all homes receiving federal 
money. 

The congressional General Accounting 
Office estimates the cost of adding such pro- 
tection at $250 million to $400 million. 


How To SELECT a NURSING HOME 


When a member of your family requires the 
care of a nursing home, the most difficult 
problem you face may be to find a good one. 

Former Sen. Frank E. Moss, 67, of Utah, 
who served 12 years as chairman of the Sen- 
ate Subcommittee on Long Term Care and 
is co-author of the book “Too Old, Too Sick, 
Too Bad,” offers this advice on how to select 
a nursing home: 

Obtain a list of such homes published by 
state health departments, and eliminate 
from consideration those that are too far 
away to permit regular visits by family and 
friends. 


Visit some of the homes that remain on 
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your list. Make the visit between 7 and 8 a.m., 
when shifts change and breakfast is being 
served, or between 11 a.m. and 1 p.m., when 
you can observe the noon meal. A return visit 
at night also may be revealing. Be wary of 
homes that sharply limit visiting hours or 
refuse to let you see the entire home. 

Observe whether the staff treats patients 
with kindness and respect and whether doors 
are closed and privacy screens used when pa- 
tients are given a bath. Are patients’ clothes 
neat and clean? Are the men clean-shaven, 
and have the women had their hair done? 

Look over the physical plant. Is the build- 
ing well-maintained, brightly painted, and 
free from odors of urine and feces? 

Visit the kitchen. Is it clean, free of insects 
and rodents? Are those preparing the food 
wearing hairnets and clean aprons? Does the 
home have the services of a dietitian? Is the 
food appetizing and in adequate portions? 
Are snacks available between meals and at 
bedtime? 

Look for an activities program; without 
recreation, a day in a nursing home can be 
unbearable. Is there anything for patients 
to do besides watch television? Do volun- 
teers provide instruction in arts and crafts? 

Some persons may also wish to view the 
state inspection records of a particular nurs- 
ing home. To do so contact the state Depart- 
ment of Public Health or your local Social 
Security office to learn where the records are 
kept.— WILLIAM RECTENWALD. 


[From the Chicago Tribune, Sept. 26, 1978] 


MORE CARE A MATTER OF CASH, SAY HOMES’ 
EXxEcs 


Nursing home operators whose facilities 
were investigated by The Tribune generally 
acknowledged that they have some serious 
problems and said the solution to most of 
them is more money, 

A few operators refused to talk to reporters 
about findings of The Tribune Task Force 
that their homes fail to provide adequate pa- 
tient care or lack proper sanitation. 

“Nursing homes are always going to be a 
problem,” said Joan Hayden, administrator of 
the Conner Convalescent Home in Detroit. 
“The employes are low-paid and hard-work- 
ing. They are always criticized; no one ever 
says, ‘You're doing a good job.’”" 

She said staff pay is low because most pa- 
tient care is financed by Medicaid, the gov- 
ernment health insurance program for the 
indigent, and “Medicaid doesn't pay enough.” 

A similar comment came from Jacob Lustig, 
owner of five Quality Health Services homes 
in Cincinnati. 

“We get patients here from Cincinnati 
General Hospital,” he said. “The hospital gets 
more than $200 a day per patient, but we are 
expected to take care of them for $22 per 
day.” 

Whether such complaints are justified is a 
matter of controversy. 

A staff study for the U.S. Senate Committee 
on Aging several years ago showed that most 
nursing home operators cut corners to maxi- 
mize profits and that most were doing very 
well financially. 

At that time, nursing home stocks were 
among the glamor issues of the stock market. 

A New York state commission reported in 
1976 that a nursing home could easily show a 
profit of 25 per cent or better each year while 
complying with federal and state standards 

A 1974 report of the federal Cost of Living 
Council said, “There is immense profitability 
in owning and operating nursing homes.” 

Citizens for Better Care, a Detroit organiza- 
tion, calculated before-tax profits for 147 
Michigan homes in 1975 at 40.48 per cent. 

The AFL-CIO, which surveyed nursing 
home conditions last year, found that about 
100 private corporations control 20 per cent 
of nursing home beds, From 1969 to 1972, it 
said, these companies experienced a growth 
of 116 per cent in average net income. 
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Nelson Cruikshank, President Carter's 
chief adviser on the elderly, told The Trib- 
une: “I don’t think the nursing home is an 
appropriate place for private investment. In 
a profit situation, it is inevitable that man- 
agers will make choices between quality of 
care and the profit-and-loss account.” 

The AFL-CIO has recommended a gradual 
phasing out of private nursing homes op- 
erated for profit and their replacement by 
nonprofit homes, perhaps church-affiliated 
or government-owned. 

Most operators contacted by The Tribune 
were frank in discussing problems the Task 
Force uncovered. 

Mrs. Hayden acknowledged the accuracy 
of a report that a woman patient had slipped 
in a puddle of urine on the floor of the De- 
troit home and broken her hip. 

“That has happened more than once,” she 
said. “These things are going to happen 
when you let patients move around. We 
want them to be as independent as possible.” 

Lustig said he had recently observed some 
aides leaving the door open while they gave 
a patient a bath and had reprimanded them. 
“It can happen, but it is not our policy,” 
he said, 

He said that carrying food and dirty linen 
in the same truck, discovered by a Tribune 
reporter working for the Cincinnati homes, 
has been stopped. 

Operators whose homes were infested with 
rats, mice, and roaches all said they have 
hired exterminators or are planning to do 
so. 
Elliot Pure, owner of the Stratford Home, 
4131 N. Sheridan Rd., said the rodent and 
roach problem has been aggravated by the 
fact that the city has razed a large number 
of buildings in the area, He said the city 
is not doing enough to exterminate pests 
that flee such buildings. 

“The homes I operate are 500 times better 
than they were nine years ago,” he said. “But 
ag 500 percent from where I'd like them 
to be.” 

Pure said his biggest problems are money 
and finding competent employes. “A home 
cannot be run on $14.27 a day, which is 
what the Department of Public Aid pays per 
patient,” he said. “If they took away all the 
‘brick and mortar’ regulations, we could pro- 
vide more services for the patients.” 

Joseph Davis, owner of the Pleasantview 
home in Niles, said the short-staffing found 
in his home is a problem throughout the in- 
dustry. “We try, but we can’t find good help 
for that position [aide],” he said. 

Asked about incontinent patients seen 
sitting in their own wastes, he said: “That 
irritates me. Understaffing is no excuse. You 
May clean someone up and then two seconds 
later they are wet again. We are constantly 
working to improve conditions.” 

Ralph Scorpio, owner of the Uptown and 
Lehrer homes in Uptown, blamed “negli- 
gence on the part of an aide” for an inci- 
dent in which a woman in the Lehrer home 
was given a bath with the door left open. 

He denied findings that some windows in 
the Uptown home were without screens and 
some windows were broken. 

Jerry Morgan, assistant administrator of 
the Bethune Plaza nursing home, 4537 
S. Drexel Blvd., expressed outrage when told 
that an orderly attempted to take money 
from a patient's pocket as a “tip” for shay- 
ing him. 

“That sort of thing is never permitted,” 
he said. “I'd like to know who was involved 
so action can be taken.” 

When asked about food scraps found on a 
dining room floor, Morgan said the kitchen 
and dining areas are cleaned three times a 
day. “There could have been a time when 
it was dirty, but it would have been a short 
time," he said. 

He also said the home has hired an exter- 
minator, adding, “We have problems getting 
the city to treat public areas nearby.” 
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Ralph Goodpasteur, administrator of the 
First Church of Deliverance convalescent 
home, 4316 S. Wabash Av., who was accused 
in a state audit report of comingling pa- 
tients’ money with his personal funds, told 
The Tribune he knew nothing about that 
charge. 

He also denied knowing about an order 
requiring him to refund some Department 
of Public Aid payments. 

Operators who refused to comment were 
from the Hearthside nursing home, 1223 W. 
87th St.; Michigan Terrace, 3405 S. Michigan 
Av; and Regent Plaza, 901 S. Austin Blvd. 
WILLIAM GAINES. 


{From the Chicago Tribune, September 27, 
1978] 


“NONPROFIT” FIRMS GET Bic FEES—THE 
WASTE IN HOME CARE FOR ELDERLY 


(The manner in which a society behaves 
with its old people unequivocally reveals the 
truth ... of its principles and its ends.)— 
Simone de Beauvoir, “The Coming of Age” 

A federal program to provide home health 
care for the elderly is being abused by some 
private, not-for-profit companies under gov- 
ernment contracts, a Tribune Task Force in- 
vestigation has disclosed. 

Reporters found that large sums of federal 
money do not go into services for old people, 
as intended, but are used for lavishly ap- 
pointed office suites and high salaries and 
convention trips for executives. 

The fees these not-for-profit companies 
charge the government for nursing services 
are often three to five times as high as those 
that companies operated for profit charge 
their private patients. Companies operated 
for profit are not permitted to bill the gov- 
ernment for home health services. 

The not-for-profit companies also charge 
two to four times as much per patient as do 
Visiting Nurse Associations, which have oper- 
ated in the home health fields since 1889. 

The not-for-profit firms investigated by 
The Tribune have all come into being as a 
result of 1965 legislation that created Medi- 
care and Medicaid, the government health 
insurance programs for the aged and the 
indigent. 

For these firms, the government is the only 
source of revenue. Medicare and Medicaid 
make funds available for home health care— 
in which a nurse or nurse's aide calls at the 
home and provides nursing services under a 
doctor's orders—as an alternative to nursing 
homes for old people who cannot care for 
themselves. 

Properly administered, the program should 
cost taxpayers less than nursing home care 
while offering the elderly the advantages of 
staying in their own homes. 

But the Task Force findings, from a six- 
month examination of problems of the 
elderly, raise questions as to whether such a 
program can operate effectively without bet- 
ter cost controls. 

Tribune reporter Jane Fritsch worked as a 
nurse’s aide for three private, not-for-profit 
companies as part of the investigation, and 
reporters examined hundreds of Medicare and 
Medicaid records. 

They found that some companies encourage 
nurse’s aides to short-change the elderly on 
time spent in their homes. One allows aides 
to squeeze four visits into five hours, and 
another permits six visits in eight hours. In 
contrast, the average visit of a Chicago Visit- 
ing Nurse Association aide lasts more than 
three hours. 

The reporters also found questionable rela- 
tionships between jointly owned not-for- 
profit and for-profit companies. 

One administrator, who draws a full-time 
salary from a not-for-profit company, owns 
a for-profit firm that operates out of the 
same Office and receives fees for consulting 
services to not-for-profit companies in vari- 
ous cities. 
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Another not-for-profit company uses its 
Medicare-funded facilities to provide serv- 
ices for a sister company operated for profit. 

Some of the owners of not-for-profit com- 
panies refused to answer questions from 
Tribune reporters about their operations or 
were instructed by their attorneys to reply 
only in writing. 

The owners are apparently accustomed to 
putting things in writing, for one of the 
primary reasons they give for their higher 
costs is the amount of paper work required. 

Samuel Skinner, attorney for several of 
these firms and former U.S. attorney for the 
Northern District of Illinois, said a national 
study has shown that a home health com- 
pany has to process 500 pages of documents, 
plus 600 copies, just to bill the government 
for $25,000. 

In contrast, he said, hospitals need to proc- 
ess only 50 pages of paper for every $60,000 
billed to Medicare. 

Most of the owners declined to comment 
on the relationship between their costs and 
the lavish manner in which some of them 
operate. 

One owner, Timothy Sullivan of Home 
Med-Care Foundation, 6549 W. North Av., 
Oak Park, blamed high costs on the paper 
work and on a lack of controls. “No one is 
concerned about costs because the sky’s the 
limit," he said. 

Nationally, Medicare expenditures for home 
health care are expected to reach $607 mil- 
lion this year. and the Medicaid program is 
expected to pay out an additional $164 mil- 
lion, The bills are likely to grow higher in 
the next few years. 

Joseph Califano, U.S. secretary of Health, 
Education, and Welfare, has said his depart- 
ment will present to Congress next year a set 
of proposals designed to shift more spending 
from institutional to home care. 

The only lid now imposed on the spend- 
ing of the home health firms is what is con- 
sidered “reasonable” by government-desig- 
nated fiscal intermediaries, usually commer- 
cial insurance companies, according to 
Mildred Tyssowski, acting director of HEW’s 
Medicare Bureau in Washington. 

This lack of strict control is reflected in a 
comparison of 1977 rates charged by the not- 
for-profit companies, the Visiting Nurse As- 
sociation, and three for-profit companies 
checked by The Tribune. A breakdown of the 
rates: 

Skilled nursing: Visiting Nurse Associa- 
tion, $22 to $35 a visit; not-for-profit com- 
panies, $29 to $50; for-profit companies, $10. 

Nurse’s aide: Visiting Nurse Association, 
$6.26 to $7.70 an hour; not-for-profit com- 
panies, $9.41 to $18.14; for-profit companies, 
$4.50 to $5.25. 

The firm at the top of the list in billings to 
Medicare in Chicago is Home Health Service 
of Chicago South, which has offices in the 
IBM Building. The company billed Medicare 
an average of $43.30 for a visit by a skilled 
nurse, and its total billings last year were 
$1.8 million. 


Jules Furth, executive director of the firm, 
listed more than $800,000 in Operating ex- 
penses in addition to those for salaries and 
fringe benefits for people in the field, auto- 
mobile allowances, and medical supplies. 

Thus, 44.6 per cent of the charges billed 
to Medicare went for operating expenses, 
leaving 55.4 per cent for patient care. 

Furth, who also owns four funeral homes, 
pays himself an annual salary of $39,000 as 
director of the home health firm. 

His records list $29,256 for automobile op- 
erating costs in addition to the $85,278 paid 
as car allowances for visits to patients; 
$4,836 for travel and conference costs; $2,315 
for coffee and soft drinks; and $17,803 for 
“miscellaneous.” 

His office rent increased from $50,915 to 
$81,844 last year, when he moved from one 
suite in the IBM Building to another, al- 
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though his volume of business increased only 
slightly. 

Other rents for home health organizations 
Tange from $5,694 a year, paid by the Visit- 
ing Nurse Association of Evanston, to $42,997, 
paid by Home Health Service of Chicago 
North at 301 E. Erie St. 

Furth's agency and several others studied 
by the Task Force are represented by Skinner. 
In their written replies to questions from 
The Tribune, the firms said their high costs 
result from the volume of paper work and 
from a need to have offices in the high-rent 
downtown area. 

They explained their substantial billings 
for automobiles by saying the cars are needed 
to enable them to participate in community 
affairs and to work with community organi- 
zations, 

The task force examined records of 11 pri- 
vate, not-for-profit companies for the most 
recent fiscal year and found that all charged 
Medicare an average of more than $1,000 a 
year for each patient served. 

The Visiting Nurse Association's highest 
average per patient was only $424. The dif- 
ference, the records indicated, was due to 
higher costs and to a greater number of visits 
to patients made by the not-for-profit 
companies. 

Reporter Fritsch found that some compa- 
nies apparently try to use as many as possible 
of the 200 visits allowed by Medicare for each 
patient. 

At Home Health Agency of Olympia Fields, 
2555 W. Lincoln Hwy., where she was hired as 
& nurse’s aide, Fritsch was told that Medicare 
will cut off the home visits if a patient’s con- 
dition stabilizes, “so one way is to never say 
your patient is stable.” 

Jonathan Geren, assistant administrator, 
later told The Tribune that the company fol- 
lows this policy not for its own benefit but 
to maximize benefits for the patients. 

However, The Tribune learned that Blue 
Cross, the government's fiscal intermediary 
with several Chicago-area home health orga- 
nization, bases pay scales for administrators 
on the number of visits made. 

The Olympia Fields agency had per-patient 
costs that were among the highest of the 
firms examined: $1,516 per year. 

Fritsch also worked for Chicago Home Care, 
1808 W. 103d St., a for-profit company that 
supplies home health workers to five not-for- 
profit firms on the South Side and in the 
south suburbs. 

Mrs. Patricia Tinder, the owner, dispatches 
and pays the aides, and the charges for their 
services are then billed to Medicare by the 
five companies. 

Aides were encouraged by Mrs. Tinder to 
complete their assignments as quickly as 
possible and go home early. 

“If you are on the road by 8, you can usu- 
ally be done by 1,” she told the reporter. 
That would mean less than one hour for 
each of five visits, when travel time 
is considered. 

Fritsch found that Home Med-Care Foun- 
dation, Sullivan's not-for-profit firm in Oak 
Park, assigned aides to as Many as six 
visits a day. She accompanied a nurse who 
visited six patients in just under six hours. 

Home Med-Care operates from expensively 
furnished offices, but offices of a for-profit 
company that Sullivan owns consist of little 
more than a phone in his brother's law firm. 

An examination of the charges of the two 
companies showed that if an aide worked 
for the profit-making company for eight 
hours, the patients would be charged a total 
of $36. If an aide worked for the not-for- 
profit firm for eight hours, making six calls 
at Sullivan’s average rate to Medicare of 
$32.32 a visit, the cost to Medicare would be 
$193.92—more than five times as much. 

Elsewhere, The Tribune found offices and 
administrators of a not-for-profit company 
apparently serving a for-profit company that 
has the same ownership. 
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Fritsch applied for a job with Home Aid 
Nursing Service, on the third floor of an 
office building at 3525 W. Peterson Av. Mrs. 
Hortense Lefkovitz, the supervisor, inter- 
viewed her and then offered her a job not 
with Home Aid but with Healtharama, Inc., a 
for-profit company on the first floor of the 
building. 

The not-for-profit company had lavishly 
furnished offices, but the for-profit firm 
proved to be a phone in the Office of Sidney 
Weinschneider, founder of both firms. 

The profit-making company charged a 
maximum of $5.25 an hour for nurse’s aides 
in 1977; the not-for-profit firm billed Medic- 
aid $13 an hour. 

Weinschneider is the former owner of Oak 
Manor Nursing Home, 66 W. Oak St. He sold 
it last year, after the state held hearings and 
issued a license with a 90-day cancellation 
provision because of repeated violations in 
operation of the home. 

Mrs. Lefkovitz, while representing Home 
Aid, had before her the file of an elderly 
Healtharama client and made a copy of it 
on the Home Aid copying machine. She also 
gave the reporter an envelope listing Health- 
arama as being located in the not-for-profit 
office. 

Mingling of the facilities of not-for-profit 
and profit-making companies has been cited 
as a violation of Medicare regulations by 
U.S. Senate and House committees investi- 
gating home health agencies. 

The committees said that Flora M. Souza 
of Los Angeles, who operated one of the 
largest home health services in the nation, 
had funneled overhead cost of several cor- 
porations through her Home Kare firm and 
hence to Medicare. 

Committee investigators also said that 
Peter Gottheiner, owner of the California- 
based National Home Health Care, Inc., owed 
the government $804,655 in unresolved audit 
exceptions involving excess profits, use of 
luxury automobiles, excessive salaries, wages 
paid relatives who did not work, and charges 
to Medicare for liquor, tobacco and other ex- 
penses unrelated to patient care. 

The Task Force found instances of fran- 
chising of home health companies with the 
firms paying a consulting or service fee from 
Medicare funds to the person who helped 
establish them. 

One nationwide consulting firm is operat- 
ed by John D. Hirn of Chicago. Although 
Hirn shows himself on records submitted to 
the government as devoting 100 per cent of 
his time to a not-for-profit home health 
company, The Tribune found that he oper- 
ates the for-profit consulting firm from the 
same offices. 

A study by a Detroit citizens group found 
that Hirn had helped to establish four large 
companies there that make regular payments 
to Hirn’s for-profit company. 

Hirn, who declined to answer question’s 
about the amount and type of consulting 
services he provides those companies, is 
executive director of Home Health Service 
of Chicago North, Inc. His wife, Doris, 
is executive director of Suburban Home 
Health Service, Inc., Des Plaines. 

Together they billed Medicare for $2.6 
million in 1977 and provided $1.25 million 
worth of direct patient care. Hirn's bill to 
Medicare averaged $1,198 per patient, his 
wife’s $1,747 per patient. 

Hirn also refused to discuss a $39,265-a- 
year phone bill and $55,658 for cars that was 
listed separately from auto allowances paid 
his field workers. 

But he offered a solution to the ineffi- 
ciency evident in the program: 

“Do away with all the regulations and 
have the patient’s doctor determine if the 
service is sufficient as given; I can cut the 
bills in half and deliver three times as much 
service.” 
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Blue Cross, as fiscal intermediary for 
several Chicago home health agencies, has 
attempted to bring spending in line by dis- 
allowing claims for some consulting fees and 
advertising. One was a $30,000 claim from 
Furth’s company. 

Attorney Skinner has filed suit in US. 
District Court on behalf of the companies, 
contesting the expense cuts. 

Mrs. Tyssowski said the Medicare Bureau 
is concerned about high administrative costs 
and the proliferation of agencies, and her 
office is considering setting upper limits on 
the costs of certain services. 


[From the Chicago Tribune, Sept. 27, 1978] 


REPORTER POSES AS TRAINEE—“ON ROUNDS” 
WITH VISITING NURSE 


The patient was a woman in her 60s who 
had had several minor strokes and now ap- 
peared to be suffering from pneumonia. 

The nurse called at her home, saw that 
her condition was not good, and phoned the 
woman's doctor. An appointment to have 
a chest X-ray was set up for that afternoon. 

The next patient was a bedridden, incon- 
tinent woman who was found to have the 
beginnings of a bed sore. The nurse showed 
the woman's daughter how to arrange the 
bed and a rubber tube to relieve pressure 
and instructed her on how to care for the 
sore. 

The nurse worked for Home Med-Care 
Foundation, 6549 W. North Av., Oak Park, 
a private, not-for-profit home health com- 
pany. Tribune reporter Jane Fritsch, posing 
as a nurse’s aide in training, accompanied 
her on her rounds as part of an investigation 
of the operations of home health firms. 

The routine Fritsch described gives a 
glimpse of the variety of tasks performed by 
nurses working for these companies. 

The beneficiaries of their services are old 
people who are unable to live independent’y 
and would in most cases be forced to go into 
nursing homes if they did not receive such 
help. 

Although The Tribune's investigation un- 
covered evidence that the government-fi- 
nanced home health program is being 
abused by some companies, Fritsch reported 
that most nurses and nurse’s aides she met 
are competent and dedicated to their jobs, 
despite the modest pay they receive. 

In one instance, an employee went back 
to a home after her work day was finished 
to check on a patient she was concerned 
about. 

Home health care has had a relatively low 
priority in federal spending, but that may 
be about to change. 

President Carter's 1977 welfare reform 
program, which is still awaiting congression- 
al action, includes a proposal to create 200,- 
000 public service jobs to provide home serv- 
ices for the elderly. 

At present there are only 30,000 home- 
maker-home health aides in the United 
States, one-tenth the estimated need. Eng- 
land, with one-fourth the population of the 
U.S., has 60,000 aides, and Sweden, with a 
population of only 8 million, has 35,000. 

About half of all American communities 
have no home health service agencies, and 
70 to 80 percent of all home health care is 
provided by families of the patients. Provi- 
sions of Medicare, the government health 
insurance program for the elderly, tend to 
discourage rather than encourage use of 
home health services. 

For example, an elderly person is not 
eligible for home health care reimburse- 
ments unless he has first stayed at least 
three days in a hospital. 

Dr. Ethel Shanas, a University of Illinois 
gerontologist, is considered the nation’s 
leading expert in this field. She cautions 
that an expansion of home care services, 
although necessary and desirable, is unlikely 
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to greatly reduce the proportion of old peo- 
ple in nursing homes. 

The reason, she said, is twofold: The tre- 
mendous growth in the population of those 
75 and over, and the increase in the number 
of working women, which makes it impossi- 
ble for many families to help look after older 
relatives. 

Dr. Shanas described Chicago as one of 
the more successful cities in providing home 
services to the elderly. 

Through the Mayor's Office for Senior 
Citizens, 1,125 persons receive home health 
and housekeeping assistance each year, at 
a cost of $1.2 million. Home care is one of 
the most popular programs the office con- 
ducts, and demand for the services far ex- 
ceeds the available funds. 


{From the Chicago Tribune, Oct. 27, 1978] 


Day Care WITH DIGNITY: "To FEEL YOU'RE 
NOT ON THE SHELF” 
(By Ray Moseley) 

Until she suffered a stroke nearly two years 
ago, Mrs. Karla Hawkinson was a strong, 
healthy grandmother who enjoyed looking 
after her 3-year-old grandson for her work- 
ing daughter. 

After the stroke Mrs. Hawkinson, 73, was 
worried that she might have to go into a 
nursing home. But a social worker at the 
Chicago Rehabilitation Institute told her 
about another possibility—the Accom-O-Day 
Center, a day-care facility for the elderly, at 
7358 N. Greenview Av. 

For the last 18 months, Mrs. Hawkinson 
has been a “member” at Accom-O-Day [the 
center shuns the word “patient”]. Five days 
a week, a car from the center picks up her up 
at her daughter’s home and takes her to the 
center, where she spends the day getting 
physical therapy, chatting with other mem- 
bers, playing games, listening to lectures, and 
going on outings to such diverse places as 
the Chicago Public Library and Wrigley Field. 

Mrs. Hawkinson arrived at Accom-O-Day in 
a wheelchair. Today she gets around with a 
cane and said she uses the wheelchair “only 
when I go bowling.” 

“I just love this place,” she said. “To feel 
you are still active, and not on the shelf, is 
a wonderful thing. It’s a great help when you 
are not a burden, and it’s nice to be able to 
go home at night to my own furniture and 
my own family. 

“When you get older, you need to be with 
your own things. It means so much. It’s a 
lot better than being in a nursing home.” 

Accom-O-Day is one of only 11 day-care 
centers for the elderly in Illinois, four of 
them in the Chicago area. Many geron- 
tologists believe that thousands of old peo- 
ple could be spared the indignities of nurs- 
ing homes and could have happier, healthier 
lives if there were more such centers, which 
originated in England and are a relatively 
new concept here, 

For taxpayers, a network of day care cen- 
ters could mean savings of millions of dollars, 
inasmuch as they can be operated for much 
less than nursing homes. 

“There are many people in nursing homes 
who don't need to be there,” said Mrs. Suz- 
anne Deiss, the 34-year-old director of Ac- 
com-O-Day. “There is no reason why we 
cannot provide for old people a community 
for living instead of their having to fight to 
survive.” 

Accom-O-Day opened nearly three years 
ago as a private venture charging $2 an hour 
or a maximum of $16 a day. Mrs. Weiss said 
the center has operated at less cost than 
similar not-for-profit operations but failed 
to make maney and has been threatened with 
closure. 

However, the Illinois Department on Aging 
has tentatively promised a grant of federal 
funds, which would make the service free 
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for the elderly. Mrs. Weiss said she hopes to 
be able to expand membership from 22 to 55 
with the grant funds and eventually get it 
up to 75. 

All the members are persons who are un- 
able to care for themselves alone because of 
either strokes or neurological disorders. 

A day’s program may include gourmet cook- 
ing, current events, a movie, creative writ- 
ing, table games, and exercises. Members are 
taken on outings once or twice a week. 

“This goal is to keep them as active as pos- 
sible, to provide a stimulating environment, 
and to allow their dignity to remain intact,” 
Mrs. Weiss said. 

The other day-care centers for the elderly 
in Illinois: 

The Berwyn-Cicero Day Care Center, 1447 
S. 50th St., Cicero; the Chicago Depart- 
ment of Human Services center, 841 E. 63d 
St.; the Council for Jewish Elderly center, 
1015 Howard St., Evanston; Brightside Adult 
Day Care Center, 920 Third Ave., Rockford; 
Day Care Program of Champaign County 
Nursing Home, 1701 E. Main St., Urbana; Day 
Care Center of Mennonite Hospital, 807 N. 
Main St., Bloomington; the Elders, 695 S. 
State St. Elgin; Geriatric Day Care Program 
of the Zeller Zone Center, 5407 N. University 
St., Peoria; St. John’s Hospital Day Care Cen- 
ter, Springfield; and the Family Services and 
Visiting Nurse Association center, Alton. 


[From the Chicago Tribune, Sept. 28, 1978] 
Gaps IN MEDICARE TRAP THE ELDERLY 


(Oh that I may meet Fate and death when 
I am 60, without disease and without sor- 
row.) Mimnermus, Greek priest, 630 B.C. 

Before Mrs. Fannie Helman died at age 
85 last May in a Niles nursing home, she 
ran up bills of $6,000. Her family had been 
assured that Medicare would relieve them 
of part of that burden. 

But when the bills were submitted, Medi- 
care ruled that Mrs. Helman had been placed 
in the wrong bed in the nursing home and 
so was not covered. The family had to pay 
the entire bill. 

Mrs. Cecilia Page, 68, went into an Oak 
Lawn hospital for a gall bladder operation 
last year and came out with a bill for $2,116, 
including $1,500 for the surgeon. 

Medicare sent her a check for $880, leaving 
$1,236 to be paid from her own pocket. 

If you think these examples indicate that 
something is wrong with the nation’s health 
care for its elderly, you are right. 

In a six-month examination of problems 
of the elderly, The Tribune’s Task Force 
found experts generally in agreement that 
the health care system is in serious need of 
an overhaul. 

Although it has had a significant effect in 
reducing the proportion of income that the 
elderly must spend on health care, it has 
failed spectacularly to relieve the possibility 
that sickness in old age will bring financial 
disaster. 

“A person going into retirement doesn't 
realize what a precarious position he is in,” 
said 77-year-old Rep. Claude Pepper [D., 
Fla.|, chairman of the U.S. House Committee 
on Aging. 

“He may own his home and have $25,000 
in the bank. If he has a heart attack and 
his wife has an illness, he may have to take 
out a second mortgage on the home, and 
his savings will be used up. Middle-class 
people don’t realize how near to disaster 
they are. A few thousand in savings will go 
in a year.” 

With Americans living longer than ever 
before, disease and physical deterioration 
are common problems in later years. 


The elderly account for more than 25 per 
cent of the nation’s annual $140 billion 
health care expenditure. Eighty-six per cent 
of them eventually have chronic health 
problems, such as arthritis, hearing impair- 
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ment, poor eyesight, hypertension, heart 
disease, or diabetes. 

Almost 40 per cent of the elderly—9 mil- 
lion persons—are limited in their activities 
to some extent because of chronic condi- 
tions. 

Heart disease, strokes, and cancer are the 
major killers of the old, accounting for 65 
per cent of death in the 65-and-over cate- 
gory. Heart disease kills 14%, times as many 
as cancer and strokes together. 

The average hospital stay for old people is 
11.6 days, compared with 7.7 days for the gen- 
eral population, and they use 25 per cent of 
all the drugs prescribed in the United States. 

One survey has shown that drug costs rang- 
ing from $200 to $1,000 a year are not un- 
common among old people. 

All of this would be burden enough, but 
many elderly people complain that in addi- 
tion they are confronted by medical indif- 
ference. Many doctors apparently take less 
satisfaction in treating old people than in 
treating the young, whose ailments generally 
are cured more readily. 

In parts of Western Europe, particularly 
Britain and Scandinavia, geriatric medicine— 
treatment of the illnesses of the elderly—is 
a well-developed specialty. In the United 
States, no medical school offers it as a spe- 
cialty, and only a relative handful of doc- 
tors identify themselves as geriatric spe- 
cialists. 

Medicare and Medicaid, started in 1966, 
were supposed to relieve the elderly of most 
of their financial worries about health care. 
But the worries persist, and dissatisfaction 
with these programs is widespread. 

“We have a confusing and expensive patch- 
work of financing systems that spawns an 
even more inadequate delivery system,” said 
Joseph Califano, secretary of Health, Educa- 
tion, and Welfare, whose department admin- 
isters the system. 

Medicare is a health insurance program 
that provides hospital and medical coverage 
under Social Security for persons 65 and 
over. Medicaid, financed mainly by the fed- 
eral government but administered by the 
states, covers medical bills of low-income 
families, and 40 per cent of its clients are 
elderly. 

Costs of both programs have risen astro- 
nomically since they were initiated, and the 
programs are blamed for fueling inflation in 
health care costs generally. 

Last year Medicare and Medicaid cost the 
nation $36.9 billion, and this year the costs 
are expected to reach $42.6 billion. The esti- 
mate for 1979 is $48.9 billion. 

Between 1978 and 2025, according to Cali- 
fano, the expenses of these programs are ex- 
pected to increase in real terms more than 
10 times—twice as fast as the increases in 
Social Security. 

Despite the amounts being spent by gov- 
ernment, however, the out-of-pocket health 
care expenses of the elderly are averaging 
more than $400 a year, higher than they were 
before the system was adopted in 1966. 

And Medicare covers only 38 per cent of 
the health costs of the elderly, according to 
Sen. Lawton Chiles (D., Fla.), a member of 
the Senate’s Committee on Aging. 

The elderly are spending more than $500 
million annually on private health insurance 
to supplement Medicare. Nearly 60 per cent 
of the nation’s old people are covered by 
some type of private insurance, but some of 
the coverage is worthless—and few of the 
private policies provide coverage in areas 
that Medicare itself does not cover. 

Medicare has significant gaps in areas of 
concern to the elderly. It doesn't cover pre- 
scription drugs given outside hospitals, hear- 
ing aids, glasses, dental care, and routine 
foot care. Nor does Medicare cover long-term 
illness. 

“The people who made Medicare knew 
nothing about gerontology,” said Robert N. 
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Butler, director of the National Institute 
on Aging. “It’s not what we need, but it’s an 
important step.” 

Medicaid fills some of the gaps in Medicare 
but, as Pepper says, “You have to be broke 
to get Medicaid. What kind of insurance is 
that?” 

To qualify for Medicaid, a person cannot 
have assets of more than $1,500. Many people, 
especially elderly widows, are forced onto 
Medicaid after spending their meager sav- 
ings on health care not covered by Medicare. 

“The Medicaid spend-down is anti-family, 
anti-woman, pro-poverty, and destructive of 
human dignity,” Butler said. 

Medicare presents another problem for the 
elderly. Its intricate regulations are hard to 
understand and often beguile them into 
thinking they have more coverage than they 
do. And most elderly persons never find out 
how much of their expenses Medicare will 
reimburse until after they have paid a doc- 
tor and submitted the bills, though there are 
ways to determine the costs before under- 
going an operation or other major medical 
procedure. 

An elderly patient can get the information 
by following these steps: Ask Medicare who 
the government-designated carrier is for 
your medical insurance [in Chicago, it is 
Blue Cross}. Then write to the carrier, give 
the name of your doctor and the service he is 
to perform, and, citing the Freedom of In- 
formation Act, request the prevailing and 
customary charges for that service. 

The prevailing charge is the average of 
what all doctors in a given area are charg- 
ing for a particular service; the customary 
charge is the fee that your doctor charges 
other patients he serves. 

With that information, you can determine 
how much Medicare will reimburse you. It 
will be 80 per cent of the customary, pre- 
vailing, or actual charge, whichever is lowest. 

Whether anyone has ever gone through 
this procedure is open to question. A Trib- 
une reporter who telephoned Blue Cross and 
asked how much Medicare would reimburse 
for a gall bladder operation was told the in- 
formation was not available, and he was not 
informed that he could obtain this informa- 
tion by writing a letter. 

An example of how the unwary can be con- 
fused by Medicare provisions is the case of 
Mrs. Helman, who bequeathed her family a 
bill for $6,000. 

Mrs. Helman, who had cancer of the 
tongue, was admitted to the Bethany Ter- 
race nursing home, 8425 N. Waukegan Rd., 
Niles, after she suffered a brain concussion 
in a fall last January. 

Her daughters, Mrs. Rosalyn Zelkin and 
Mrs. Anne Stein, believed she was covered 
by Medicare in the nursing home. They said 
the doctor who treated her for the concus- 
sion and a hospital social worker both had 
told them her condition was such that she 
would qualify for Medicare. 

But Mrs. Zelkin learned otherwise in mid- 
March, when she submitted several thou- 
sand dollars’ worth of nursing home bills to 
Blue Cross. 

. She found that her mother was not cov- 
ered because she had been placed in an in- 
termediate care bed, which essentially means 
custodial care. Medicare does not cover in- 
termediate care; it pays for only those nurs- 
ing home patients who require around-the- 
clock skilled nursing care. 

“We were never told the difference between 
a Medicare bed and a non-Medicare bed,” 
Mrs. Zelkin said. “I simply assumed it was a 
Medicare bed. All the indications were that 
she needed skilled nursing care. She couldn't 
even press the nursing button.” 


The average health-care bill for an elderly 
person is more than $1,360 a year, compared 
with $475 for the general population, and 
hospital and nursing home costs account for 
70 per cent of that. 
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Under Medicare there is no premium for 
hospital insurance, but the patient pays the 
first $144 of hospitalization costs in a 60-day 
period ($160 after Jan. 1). In the unlikely 
event that hospitalization should last more 
than 60 days, the patient must pay $36 a 
day for the next 30 days. 

Beyond that, he has a lifetime reserve of 
60 additional benefit days in a hospital, but 
less than 3 per cent of Medicare recipients 
use their reserve days, for which the patient 
pays $72 a day. 

The hospital insurance is financed by 
contributions from employers, employes, and 
the self-employed, and it is likely that con- 
tributions will have to be increased soon, 
Current projections indicate that the pro- 
gram will run out of money in 1988. 

Robert Samuel, legislative assistant for the 
National Council of Senior Citizens, said 
doctors often are blamed for prescribing 
hospitalization so they can benefit 
financially. 

This does happen, he said, but the reverse 
is also true: The doctor may put a patient 
in the hospital to save the patient money. 
This happens in cases in which the patient 
has only hospital coverage under Medicare 
and thus cannot get reimbursement for his 
doctor's bills unless he is in a hospital. 

Margaret Person, a spokeswoman for the 
Chicago Metro Seniors in Action, said the 
lack of coverage under Medicare for out-of- 
hospital drugs also prompts some unneces- 
sary hospitalization, 

“If the doctor has any compassion at all, 
he lets a patient on Medicare stay in the 
hospital,” she said. 

Califano has estimated that as many as 
100,000 elderly persons are in hospitals who 
don't belong in them, their care costing $2.6 
billion annually. 

Sen. Frank Church [D., Idaho], chairman 
of the Senate Committee on Aging, has said 
that amount would be enough to cover the 
cost of prescription drugs, glasses, hearing 


aids, and physical checkup for the elderly. 
The medical coverage provisions of Medi- 
care can be even more bewildering than those 
for hospital and nursing home care. An 
elderly person pays $8.20 a month for medi- 


cal coverage [these premiums have gone 
up each year] plus the first $60 of his 
medical costs each year. 

Once the deductible amount is paid, he is 
covered under Medicare for 80 per cent of 
all “reasonable charges” he may incur. 

Many doctors agree to accept as their fee 
whatever Medicare decides to pay. But about 
half do not, and in those cases, the catch is 
in what constitutes a “reasonable” charge, 

Many people mistakenly assume that 80 
per cent of their doctor bills will be covered 
in every case. In practice, the reimbursement 
often is well below that, because Medicare 
defines a reasonable charge as the lowest of 
the three rates mentioned earlier—the pre- 
vailing, customary, and actual charges. 

Cecilia Page had never been seriously ill 
before her gall bladder operation, so she did 
not know that the $1,500 charged by the 
surgeon was far out of line. Medicare allowed 
her only $667.50 for the surgeon's bill. 

“I was shocked when I received the bill, 
but not really floored until I found out what 
Medicare allowed me,” she said. “I didn't 
know anyone who had a gall bladder opera- 
tion, so I didn't ask around.” 


Susan Phillips, public affairs officer for the 
U.S. Health Care Financing Administration 
office in Chicago, said patients should forget 
the old taboos about discussing money with 
a physician and should get a second opinion 
if surgery is recommended. 

Medicare will pay for this second opin- 
ion and has embarked on a program to pub- 
licize that fact, she said. 


To the elderly person who falls sick, Medi- 
care Officials may seem unduly stringent in 
what they allow, thus putting the financial 
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pinch on him instead of on the public purse 
or the providers of health care. 

“By cutting the amount they will pay, 
Medicare is not controlling rates. They are 
only regulating half of the industry, the con- 
sumer,” said Tim Hughes, director of the 
Senior Legal Aid project of the Chicago-Kent 
College of Law. 

Paul Riff, 66, a retired mailman who lives 
in Niles, is paralyzed from the chest down 
as a result of a fall in March, 1977. 

Because the first floor of his home is 30 
inches above ground level, he at first had to 
call the Niles Fire Department to help get 
him and his wheelchair inside the house. 
Two months after his accident, he had a 
lift installed in his garage to solve the prob- 
lem. 

“Before I had the lift installed, I called 
the Medicare people and asked if this would 
be reimbursable," he said. “And the girl 
there told me to send in the bill after it had 
been installed, not to worry about it.” 

Medicare, however, eventually rejected the 
entire $2,061.25 claim on grounds that the 
lift was a “personal comfort” item. 

Riff argued that it was necessary to enable 
him to get in and out of his house, but Medi- 
care said that “access to daily living is not a 
necessity" under its regulations. 

Mrs. Irene Pinkos, 67, a West Side resident, 
said she visited or phoned 15 dealers to find 
a wheelchair at the lowest possible price for 
her invalid brother, Joseph Szcezesny, 78. 

She finally bought a demonstrator model 
for $468.30. With the addition of two special 
seats, plus a doctor's bill the claim she sub- 
mitted to Medicare totaled $579.18. 

Medicare paid a total of $88.64 in install- 
ments over an eight-month period, then sent 
her an additional $130.20 when she protested 
and provided information that had been 
lacking in her original claim. 

Mrs. Pinkos still does not understand why 
she did not get back 80 per cent of the cost, 
inasmuch as the wheelchair she bought was 
more than $100 cheaper than any other model 
she priced. 

Many critics of Medicare fault the program 
for concentrating on acute care and ignoring 
the prevention of illness. Regular physical 
examinations, for example, are not covered. 

In his book “Why Survive?” Dr. Butler 
said that only 4 percent of annual health 
care expenditures in the United States go 
for prevention. 

Preventive testing, he said, would save 
money, reduce disabilities, and prolong life. 
He noted, for example, that 3,500 Ameri- 
cans are blinded by glaucoma each year and 
said 3,000 of these could be spared if tested 
periodically. 

Many see the answer to the shortcomings 
of Medicare in adoption of a health insurance 
program for the entire population. 

President Carter promised to announce 
such a program this year, then postponed 
action until next year because of continuing 
disputes over it within his administration. 

Nelson Cruikshank, the President’s chief 
adviser on the elderly, predicted that Carter's 
program will include some negotiated fee 
schedules for doctors, who now can charge 
as they please. 

Whatever its details, the program will be 
costly. Federal budget officials have estimated 
it may total $110 billion a year. Not all of 
that would be new expenditures, however. 

“We are already spending $140 billion a 
year for health care,” Cruikshank said. “It 
would be distributed differently, but it would 
come out of the same pockets. The opposi- 
tion has convinced people it will be an addi- 
tional $110 billion, which is not true.” 


Few Doctors ATTRACTED TO GERIATRICS 
SPECIALTY 
(By Ray Moseley) 
The United States has devoted increasing 
attention in recent years to problems of the 


October 12, 1978 


elderly, but it still is far behind many other 
industrialized nations in numbers of doctors 
who are specialists in the ills of old people. 

None of the more than 100 U.S. medical 
schools offers a specialty in geriatrics, the 
treatment of the elderly. 

“In many medical schools, geriatrics medi- 
cine is an elective course for the junior or 
senior student, But few are interested enough 
to choose it," said Dr. Charles R, Beber of 
Miami, president of the American Geriatrics 
Society. 

“Physicians who stand up and identify 
themselves as geriatrics specialists are really 
just a handful.” 

To some degree, this may reflect a lack 
of interest in treating the elderly on the 
part of many doctors. They may get more sat- 
isfaction from treating younger people be- 
cause they can usually see more immediate 
results. 

“We don't put much value in people with- 
out a future,” Berber said. “Doctors are peo- 
ple. They live with the same prejudices and 
myths that their brethren do.” 

Medical schools also contend there is not 
room in the curriculum for more specialties. 
It took a long time before pediatrics was 
accepted as a specialty, and geriatrics faces 
the same resistance today. 

But in the long run, Beber predicts, medical 
schools will not be able to avoid it. “The 
perception of the population around us is 
that people want geriatrics,” he said. 

This is likely to be increasingly true as 
the percentage of elderly grows. Sir Ferguson 
Anderson of Glasgow, Scotland, a world-re- 
nowned geriatrics specialist, has said: 

“If a young man wants to take up medi- 
cine, then he must ask himself . . . if he is 
interested in the elderly. If he is not, then he 
would be well advised not to become a doctor, 
because the numbers of old people are going 
to be such that most of his patients will be 
elderly.” 

In Europe, which has had a high proportion 
of aged in its population far longer than has 
the United States, geriatrics is well developed, 
especially in Britain and Scandinavia. 

Scotland alone has more doctors who call 
themselves geriatrics specialists than does the 
entire United States, according to Robert C. 
Benedict, commissioner of the U.S. Adminis- 
tration on Aging. 

Beber thinks that may be misleading. “In 
this country, a lot of old people are dealt 
with satisfactorily by people identifying 
themselves as internists,” he said. “Doctors 
who are interested in the aged train as in- 
ternists.” 

There is no credentials board to certify 
anyone as a geriatrics specialist in the United 
States. So how does a doctor become one? 

“I guess you go out in the desert, put 
your hand on a rock, look up at the stars, 
and say, ‘I am a geriatrist,’"’ Beber said. 

He sees the geriatrics specialty developing 
around nursing homes and other chronic 
care facilities, with practices in these facili- 
ties changing radically as a result. 

“Nursing homes have to reduplicate the 
community,” he said. “They have to give 
patients the socialization, privacy, and peer 
group relationships they have in the open 
community. Medical and nursing care has to 
be in place, but it has to be in the back- 
ground. 

“The focus has to be that this is where 
people live, and what kind of neighborhood 
do you want them to live in?” 


[From the Chicago Tribune, September 28, 
1979] 


DISCOUNTS FOR THE ELDERLY AND WHO To 
CONTACT FOR ADDITIONAL ASSISTANCE 
FEDERAL TAXES 

Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 or 
older on the last day of the year are entitled 
to an additional $750 exemption. 
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A further credit may be claimed if the tax- 
payer is retired under a public retirement 
system. This credit reduces taxes as much as 
$375 for single persons and $562.50 for mar- 
ried persons filing jointly. 

A taxpayer who sells his home and doesn’t 
replace it may exclude from gross income part 
or, under certain circumstances, all of the 
gain of the sale if he was 65 before the date 
of the sale and owned and occupied the prop- 
erty for the last 5 of the 8 preceding years. 

If the adjusted selling price was $35,000 or 
less, the gain is not taxed. If over $35,000, the 
percentage of the gain that is tax free is 
determined by dividing $35,000 by the ad- 
justed sale price. 

Internal Revenue Service, 230 S. Dearborn 
St. Telephone: 435-1040. 

(The IRS has a limited amount of financ- 
ing for assistance to elderly taxpayers in the 
preparation of their returns.) 


PROPERTY TAXES 


Persons 65 or older in Illinois and who have 
incomes of less than $10,000 a year are eligible 
for property tax relief. 

Illinois Revenue Department, 160 N. La 
Salle St. Telephone: 793-2990 or 641-2150, or 
the statewide toll-free number. 800-252-8972. 

An additional exemption, called the Home- 
stead Exemption, is available to residents 
who live in the house they own. Equalized 
assessed valuation is reduced by $1,500. 

Cook County Assessor’s Office, Homestead 
Department, 118 N. Clark St. Telephone: 443- 
6151. 

STATE INCOME TAXES 

Persons 65 and over who are required to 
file state tax returns receive an extra $1,000 
exemption. Also, recognized retirement pen- 
sions are exempt from state income tax. 

Lt. Goy. Dave O'Neil, Senior Action Center, 
160 N. La Salle St. Telephone: 793-3333. Or, 
Illinois Revenue Department, 160 N. La Salle 
St. Telephone: 793:2990 or 641-2150 or state- 
wide toll-free number, 800-252-8972. 

RENT SUBSIDY 


Some federal rent subsidies for persons 62 
and older are available. Income requirements 
vary according to family size, and there is a 
long waiting list. 

Chicago Housing Authority, 22 W. Madison 
St. Telephone: 791-8500. Cook County Hous- 
ing Authority, 407 S. Dearborn St. Telephone, 
663-5447. 

HEALTH SERVICES 

Some free health testing and immuniza- 
tion services are available through the Chi- 
cago Board of Health. Other health services 
are available on a sliding scale payment basis. 

Chicago Board of Health, Richard J. Daley 
Center, 100 N. Dearborn St. Telephone: 744- 
4340. 

CITY VEHICLE STICKER AND DOG LICENSE 

Persons 65 and over in Chicago pay half 
price. 

City Clerk's Office, 
Telephone 744-6875. 

BUILDING PERMITS 

Persons 65 and over in Chicago pay half 
price. 

City Building Department, 121 N. La Salle 
St. Telephone: 744-3420. 

SIDEWALK REPAIRS 

Persons 65 and over in Chicago get a 75 
percent discount. 

Bureau of Streets and Sanitation, 121 N. 
La Salle St. Telephone: 744-4537. 

STREETS ASSESSMENTS 


Persons 65 and over in Chicago who have 
been notified that they will be given new 
Street assessments pay half the assessment. 

Richard Chelotti, Bureau of Streets and 
Sanitation, 121 N. La Salle St. Telephone: 
744-7350. 


121 N. La Salle St. 


GOLF COURSES 
Persons 65 and over may play at all Chi- 
cago Park District golf courses for half 
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price between 5 a.m. and 5 p.m. weekdays 
and after 4 p.m. on weekends and holidays. 
Permits cost 50 cents. 

Chicago Park District, 425 E. McFetridge 
Dr. Telephone: 294-2493. 

The eight Cook County Forest Preserve 
courses offer a half price discount to persons 
65 or older after they pay a $1 lifetime reg- 
istration fee. Seniors may use the discount 
at any of the courses from 6 a.m. to 3 p.m. 
Monday through Friday. 

Cook County Forest Preserve office, 536 N. 
Harlem Ave., River Forest. Telephone: 
366-6383. 


BUS, TRAIN, AND SUBWAY FARES 


Persons 65 and over are charged half fare 
for all Regional Transportation Authority 
facilities. Passes are issued at 270 locations 
in the Chicago area. Photos needed for passes 
can be obtained for 50 cents at the Mayor's 
Office for Senior Citizens, 180 N. La Salle 
St. 

Regional Transportation Authority. Tele- 
Phone: 836-7000 or 836-4000. Suburbanites 
may call toll-free 800-972-7000. 

AIR FARES 


Congress has authorized reduced fares on 
a space-available basis for persons 60 and 
over who are retired and for all persons 65 
and over. 

Contact airlines and travel agents to find 
out which airlines offer reduced rates. 

NATIONAL PARKS AND FEDERAL FACILITIES 

A Golden Age Passport is available for 
lifetime use to persons 62 and over upon 
entry into any federal park. The pass admits 
the bearer and others accompanying him in 
& single, private, noncommercial vehicle. 

Army Corps of Engineers, Room 564, 219 
S. Dearborn St., Chicago 60604. Telephone: 
353-6405. 

STATE PARKS 

For persons 65 and over, there is no 
charge for hunting and fishing licenses or 
for camping. Proof of age must be shown 
upon entering parks. 

Department of Conservation, 
Salle St. Telephone: 793-2070. 

MUSEUMS 


All museums in Chicago are either free 
or have discounts for the elderly. 

Contact individual museums. 

RETAIL PURCHASES 

A booklet, “The Pride Discount Guide,” 
lists hundreds of retail stores that offer dis- 
counts on purchases to the elderly. It is 
printed and distributed by Bell Federal Sav- 
ings. 

The Chicago Metropolitan Area Senior 
Citizens, Senate, 721 N. La Salle St. Tele- 
phone 649-9080. 


160 N. La 


[From the Chicago Tribune, Sept. 28, 1978] 
CHICAGO'S HELPING HANDS 
(By William Recktenwald) 


Chicago was the first city in the nation 
to establish an agency to assist the elderly: 


the Mayor's Office for Senior Citizens 
[MOSC]. Now tn its 22d year, it offers the 
widest range of services of such city agen- 
cies in the United States. 

The Department of Human Services, the 
city Board of Health, and the City Colleges 
of Chicago also offer special services to the 
elderly. 

The major programs of the agencies are: 

Nutrition—The MOSC operates 87 food 
service sites in the city, and more than 5,000 
low-income elderly persons receive hot 
lunches daily through the program. Another 
1,200 get home-delivered “meals on wheels.” 
Recipients who are able to do so are asked to 
help offset the cost of the meals, but those 
who cannot pay receive them free. Telephone 
744-3221. 

Home Help—The MOSC provides assistance 
in housekeeping, light repair work, shopping, 
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some meal preparation, and other household 
tasks for elderly persons who are unable 
to perform ‘such duties. Recipients of the 
services are asked to share in the cost to the 
degree they can afford. Telephone 744-4016. 

Friendly Visitors—The MOSC arranges for 
visitors to help homebound elderly persons 
in writing letters, placing phone calls, and 
other social activities. A special corps of nurs- 
ing home visitors provides companionship 
and information to persons living in those 
facilities, where the visitors also observe 
standards of care and report om problems. 
Telephone 744-4016. 

Elder Artisans—This program, funded by 
the MOSC, encourages persons 55 and older 
to use and upgrade their handicraft skills to 
earn added income. Their products are sold 
to the public and the proceeds returned to 
the artisans. Telephone 744-5734. 

Foster Grandparents—Through this pro- 
gram, also funded by the MOSC, elderly per- 
sons provide care and attention to children 
in hospitals, day-care centers, and residen- 
tial facilities for the handicapped. The pro- 
gram provides part-time employment for 
low-income persons 60 and older. Telephone 
744-7300. 

Legal Services—Law interns from Chicago- 
Kent College of Law provide legal counseling 
to the elderly on such subjects as prepara- 
tion of wills, estate planning, consumer pro- 
tection, the Illinois Crime Victim's Compen- 
sation Act, employment, housing, Social Se- 
curity, and food stamps. Fees are on & sliding 
scale and are waived for those unable to pay. 
The MOSC funds the program. Telephone 
744-4016. 

Health Services—Some free health testing 
and immunization services are available to 
the elderly through the Board of Health; 
other health services are available from that 
agency on a sliding-scale fee schedule. The 
Department of Human Services gives assist- 
ance to those 55 and older in the purchase 
of wheelchairs, safety rails, walkers, and 
other prosthetic and assistive devices; eligi- 
bility is limited to those living in 14 com- 
munity service areas, generally in low-income 
neighborhoods. Telephone Board of Health, 
744-4340; Department of Human Services, 
744-7396. 

Home Maintenance—The Department of 
Human Services provides funds in the same 
14 community service areas for building 
ramps, widening doorways, lowering cabinets, 
repairing gutters, painting windows, and in- 
stalling door locks, window bars, and smoke 
detectors, Telephone 744-6717. 

Shelter—Emergency shelter for persons 60 
and older who are unable to find lodging be- 
cause of physical, emotional, or financial 
problems is available citywide through the 
Department of Human Services. Also pro- 
vided are food, personal articles, and mov- 
ing and storage of belongings. Telephone 
744-7396. 

Education—Persons 65 and over who regis- 
ter at the City Colleges of Chicago on the 
late registration date may sign up free for 
classes that have room for them, if they have 
the necessary qualifications. They are also 
eligible for free adult education classes of- 
fering up to 5 hours of credit. Telephone 
269-8233. 


[From the Chicago Tribune, Sept. 29, 1978] 


INSURANCE FIRMS THAT FEAST ON FEARS OF 
THE AGED 


(Old age has no fixed term, and one may 
fitly live in it so long as he can observe 
and discharge the duties of his station.— 
Cicero, “On Old Age”) 

The car bounced along a rutted dirt road 
in eastern Tennessee, lurching past primi- 
tive log cabins and wooden shanties, set amid 
mountainside farmland and green valleys. 

Harry Maddox, 55, crack salesman for As- 
sociated Doctors, Inc., an insurance company 
in Nashville, was out beating the bushes for 
elderly customers. Maddox was unaware that 
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the “trainee” salesman beside him was ac- 
tually a Tribune reporter, William Gaines. 

The territory seemed unpromising. But the 
mountains of eastern Tennessee are filled 
with old people, many of them worried about 
health costs and easily persuaded that they 
can buy protection for expenses not covered 
by Medicare, the government health insur- 
ance program for the elderly. 

Before the day ended, Maddox would sell a 
health insurance policy to an aged back- 
woodsman so poor that he had no need for 
it—he already had 100 per cent coverage 
through Medicaid, the government insurance 
program for the indigent. 

“I never say contract: I say it’s an appli- 
cation,” Maddox explained. “And I don’t say 
I'm here to talk about your insurance. I say 
I'm here to talk about your Medicare and 
enroll you in our program. 

“The other day, I was back in the hills 
and I went to this old woman’s house and 
said, ‘I’m here to enroll you.’ She said, 
‘Praise the Lord. Praise the Lord.’” 

Other people voice a less ecstatic reaction 
to this type of sales pitch. 

Wisconsin's insurance commissioner, Har- 
old R. Wilde, says that many salesmen are 
engaged in a “medi-scare” insurance racket, 
seeking to exploit the fears of old persons 
who suffer from poor health and have limited 
incomes. 

“Countrywide, these problems add up to 
a multimillion-dollar ripoff of our senior 
citizens,” he said. “They are nothing less 
than a national disgrace.” 

Robert A. Beck, chairman and chief ex- 
ecutive officer of the Prudential Insurance 
Co. of America, said some companies are 
offering policies to supplement Medicare 
coverage that have unreasonably small bene- 
fits in relation to premium costs. 

“Those few companies give a bad name to 
the whole industry,” he said. “We have been 
lax, as an industry, in policing our fellow 
companies. ... We should criticize them.” 

Few states have acted to curb the abuses. 
State insurance departments frequently are 
headed by former industry representatives, 
and consumer groups charge that many of 
them act more as protective associations for 
the industry than as guardian of the public 
interest. 

The Tribune Task Force investigated 
“Medicare supplement” sales practices as 
part of a six-month examination of problems 
of the elderly. 

Reporter Gaines worked as a trainee with 
the Tennessee firm and with Pioneer Life In- 
surance Co. in Illinois. He examined records 
showing that some insurance companies are 
paying less than 30 cents of every premium 
dollar in benefits for health insurance—com- 
pared with 63.6 cents paid by Prudential In- 
surance Co. and 55.6 cents by Mutual of 
Omaha under their policies for individuals. 
[The benefit return is higher in group plans, 
but most of the elderly do not qualify for 
such coverage. |] 

He found insurance salesmen masquerad- 
ing as representatives of a senior citizens as- 
sociation to begin their pitch to prospective 
customers. And he watched as some salesmen 
persuaded old people to get rid of existing 
Policies and buy policies they were selling. 

Supplemental coverage has become a huge 
business in the 12 years since the enactment 
of Medicare, and it’s the principal source of 
income for some insurance companies. The 
reason for its popularity is that gaps in Medi- 
care coverage can leave elderly persons with 
large out-of-pocket expenses for medical care. 

The U.S. Senate Committee on Aging esti- 
mates that 63 per cent of the elderly—nearly 
14 million persons—have some private health 
coverage for hospital care alone, and up to 55 
per cent, or 12 million, have supplemental 
coverage for doctors’ bills. 


CONGRESSIONAL RECORD — SENATE 


“Some [insurance salesmen] have repre- 
sented themselves as federal employees of 
Medicare and suggested that Medicare will 
cover a lot less than is actually the case,” said 
Sen. Lawton Chiles [D., Fla.], a committee 
member. 

But sales can also be made without pre- 
tending to be a government worker, as Harry 
Maddox showed. 

After manuevering his car up a rocky creek 
bed and onto a dirt road, he saw an old man 
in his yard. Maddox slowed the car and waved. 

“I’m Harry Maddox from Associated Doc- 
tors,” he said. “Dr. Garber sent me to ask you 
about your Medicare. Do you have your 
Medicare?” 

The old man, who gave his age as 72, said 
he had Medicare and Medicaid. 

“Let’s go inside and I'll explain what Dr. 
Garber has approved for you,” Maddox said. 

Dr. James Garber was the founder of Asso- 
ciated Doctors. Although his name presum- 
ably meant nothing to most prospective cus- 
tomers, Maddox invoked it routinely. [Dr. 
Garber died Aug. 20, about four months after 
Gaines toured the Tennessee backwoods with 
Maddox. | 

When Maddox talks with prospective cus- 
tomers, he does not mention that Associated 
Doctors is an insurance company. Louis 
“Buddy” Fortune, his boss in Nashville, had 
told Gaines earlier about the magic appeal of 
the name. 

“It’s like the doctors at the hospital are 
offering this thing,” he said. “It removes the 
idea that some outside organization is 
involved.” 

Once seated in the old man's tumbledown 
shanty, Maddox acknowledged that the man 
had 100 per cent coverage under Medicaid. 
But Dr. Garber'’s plan, he explained, does not 
pay money to hospitals or doctors; it would 
provide “living expenses” if the man had to 
go into a hospital. 

The old man’s eyes lit up as Maddox dan- 
gled before him the prospect of “earning” $15 
for every day spent in a hospital. 

Soon he was hooked as surely as the dried 
worms on two fishing poles in a corner of 
the cluttered room; he agreed to buy a policy 
and to pay $43 for the first three months. 

Later, at the home of a 78-year-old widow 
down the road, Maddox learned that she 
already had coverage with Pyramid Life In- 
surance Co. He tried to persuade her to get 
rid of that policy and buy his—a sales tactic 
barred by Tennessee law—but she refused. 

It was not the best of days for Harry Mad- 
dox. He tried to find three old people who 
had answered a mail brochure offering free 
place mats—an inducement used by Asso- 
ciated Doctors to find prospects—but gave 
up after crossing a muddy field and tripping 
over an electrically charged wire. 

“They just wanted the free place mats,” 
he muttered, “I never give anybody the place 
mats. If they ask what happened I say, 
“Why, didn’t yours come in the mail?’” 

“Buddy Fortune, his boss, doesn’t have to 
rely on place mats. “When I’m out of leads, 
I look through the phone book for old 
names,” he said. “You know, like Lulu and 
Ella.” 

The elderly people who buy Associated 
Doctors policies apparently do not have a 
clear idea of what they are getting. 

Records in the Tennessee Insurance 
Department show that only 22.7 cents of 
each dollar a person in that state pays for 
accident and health insurance is returned in 
benefits by the company. Nationally, Asso- 
ciated Doctors policyholders get back 32.3 
cents on the dollar. 

Associated Doctors advertises that it pays 
up to $300 per operation. But a look at the 
policy’s fine print showed that the only way 
anyone can collect this much is by having 
cranial brain surgery—an operation that 
could cost more than $1,500. 
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Associated doctors also says its basic plan 
covers hospital charges not covered by Medi- 
care. But a person would have to be in a hos- 
pital more than 60 days to collect for any 
charges beyond the $144 Medicare deductible 
[$160 after Jan. 1], and the average hospital 
stay for a person over 65 is 11 days. 

Salesmen push a provision that prescrip- 
tion drugs are covered, but the policy limits 
drug payments to $50 and calls for a $10 
deductible. 

After completing his work as a trainee, 
Gaines identified himself to Associated Doc- 
tors officials as a Tribune reporter and asked 
about the firm's sales tactics. 

Thomas Campbell, assistant executive offi- 
cer, said the company has never had a com- 
plaint about any of its salesmen using un- 
ethical practices. 

He said he would not condone attempts to 
persuade old people to give up existing pol- 
icies and buy Associated Doctors policies. 

When asked why the company pays only 
$300 for brain surgery, Campbell said, “That 
is the price our actuaries set, and we have no 
control over what a doctor will charge.” 

Health insurance policies have become the 
most frequent subject of complaints received 
by many state insurance departments. 

New Jersey recently charged 71 companies 
with selling policies carrying unreasonably 
Small benefits in relation to premiums. Sev- 
eral years ago, Florida recalled more than 
50,000 such policies, and only 18,000 qualified 
for reissue. 

Insurance departments have listed these 
major problems with private health cover- 
age: duplication of coverage; policies spe- 
cifying flat dollar amounts of payment, with- 
out regard to rising costs; long waiting 
periods before protection begins; refusal to 
pay claims on grounds that the claimant 
suffered from a “pre-existing condition” 
when the policy was bought; and misleading 
advertising. 

In Peoria, Gaines took a trainee position 
with the Ted Wurschmidt and Associates 
Agency, which represents Pioneer Life. 

Wurschmidt, a former magazine sales 
crew chief, and his agents travel from town 
to town in rural Illinois, working out of 
motels. He explained that they get their 
leads on prospective customers through the 
Illinois Association of Senior Citizens, a 
not-for-profit corporation with 30,000 mem- 
bers that operates from a basement office in 
Peoria. 

The relationship between Pioneer Life and 
the association is mentioned in the com- 
pany’s sales brochures, which explain that 
Pioneer pays the association for advertising 
space and solicits members for the asso- 
ciation. Pioneer has a similar arrangement 
with a senior citizens association in Arizona. 

The American Association of Retired Per- 
sons has much the same kind of tie-in with 
the Colonial Penn insurance company, a re- 
lationship that has inspired controversy on 
a national level. Some AARP members and a 
former officer have charged that AARP is 
only a “front” for Colonial Penn in selling its 
policies. 

While posing as a trainee with Pioneer, 
Gaines sat in on a session in which Wur- 
schmidt instructed his new salesmen in 
their work. 

Wurschmidt told them to make use of 
the fact that prospects have joined the 
Illinois Association of Senior Citizens to help 
the salesmen “get in the door.” 

“It’s the best possible presentation,” Bill 
Taylor, one of his salesmen, said later. “I 
say I’m working with the senior citizens as- 
sociation. I ask to see their policies, then I 
get rid of those and sign them up for ours.” 

Taylor said there is no limit on how much 
he can sign. “I signed one man and his wife 
for a $3,400-a-year premium,” he said. “When 
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I tell them I've got information direct from 
Medicare, that’s when they start listening.” 

Wurschmidt said old people are easy to 
sell because they are lonely and like having 
someone to talk with. “They trust us. It 
doesn’t matter what policy you are writing; 
if they like you, you could sell them Hong 
Kong Mutual,” he said. 

Gaines went out with salesman Lynn 
Syrdale to see how the pitch worked as 
Syrdale called on a retired Caterpillar Trac- 
tor Co. employe and his wife in Bloomington. 

“Hi! I'm Lynn Syrdale. I'm working with 
the senior citizens association, and I have 
this membership application you sent in,” 
he began. 

Syrdale did not identify himself as a Pio- 
neer salesman; he talked about the associa- 
tion and then said: “We also have some 
health benefits. We have a plan that will pay 
100 per cent of the actual charges. There is 
no limit,” [Insurance experts say no private 
plan fills all of the gaps in Medicare.) 

The Bloomington couple had a Metropoli- 
tan Life policy obtained through Caterpillar. 
The wife said her husband had had some 
serious illnesses for which all of the bills had 
been paid by insurance, but Syrdale con- 
vinced her she could use more coverage. 

After leaving the house, Syrdale told 
Gaines: “Most other guys would have given 
up when they found out he had Caterpillar. 
It’s the best insurance around, and they 
probably won't need more insurance than 
that. But he’s been sick, and she's worried.” 

Later, back at the motel, he boasted of his 
accomplishment, “How'd you like that pres- 
entation?” he asked. “Did you see how well it 
worked? They don't know what’s happening 
until we slam it to them and then it’s too 
late.” 

Last year, Pioneer paid more in commis- 
sions to salesmen than in benefits to policy- 
holders, according to Illinois Department of 
Insurance records: 37.1 cents on the dollar 
to policyholders, 38.2 cents to salesmen. 

When Gaines identified himself as a Trib- 


une reporter to Pioneer's president, Peter 


Nauert, and asked about those figures, 
Nauert said they were misleading. 

He said that many of the firm's policies 
were new, and thus a greater payout could 
be expected in subsequent years. 

When asked about Wurschmidt’s advice to 
trainees to use the association to “get in the 
door,” he said that such a practice is against 
company policy. 

Although Wurschmidt was sending out 
salesmen with names of prospective cus- 
tomers obtained through solicitation of 
membership in the association, Nauert said 
that practice had been forbidden. 

He acknowledged, however, that salesmen 
were allowed to explain the benefits of the 
association and sign up new members as they 
solicited sales. 

Clarence Reardon, founder and president 
of the association, said the organization has 
had few complaints about Pioneer. 

Wurschmidt said his salesmen do not 
claim to work “for” the Illinois Association 
of Senior Citizens but say they work “with” 
the association. "That was the approach ap- 
proved by the state Department of Insur- 
ance,” he told The Tribune. 

But Philip O'Connor, assistant to the Illi- 
nois insurance commissioner, said no such 
approval had been given Pioneer. “We are 
concerned about that kind of sales ap- 
proach," he said. 

In Atlanta, Gaines sought employment 
with Bankers Life and Casualty Co. agent 
Dwight DeLaPerriere, who told him there 
are more elderly prospects in the area than 
his company can handle. 

“We give them the mirror test. Do you 
know what the mirror test is?" DeLaPerriere 
asked. "We put a mirror up to their nose, and 
if they are breathing we sign them." 

Mrs. Lucille W. Lowry, 76, a widow who 
lives in the Otterbein Home, a Methodist re- 
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tirement home near Lebanon, Ohio, has had 
much experience in dealing with Bankers 
Life salesmen. 

They started calling on her in mid-1975. 
They talked with her, she said, showed her 
photos of their families, and drank Kool- 
Aid and coffee with her. 

Sometimes three men would visit her to- 
gether. From mid-1975 until April, 1977, they 
sold Mrs. Lowry 16 policies—eight for health 
and eight for life insurance. 

She already had two life policies, bought 
in 1959 from another firm and each carry- 
ing an annual premium of $1,776. Her new 
policies brought her premiums to $12,790 a 
year. Her annual income was $13,428. 

“I just didn't realize what was happen- 
ing,” Mrs. Lowry told a Tribune reporter. 
“They were such nice boys. ... I'm Just so 
embarrassed by this whole thing.” 

Fortunately for Mrs. Lowry, one of her 
sons found out about the policies and filed 
complains with state insurance authorities 
and the Senate Committee on Aging. 

Bankers Life, expressing regret, apologized 
to Mrs. Lowry and her son, refunded the pre- 
miums, canceled the policies, and said it had 
dismissed an agent who forged the signa- 
tures of both Mrs. Lowry's sons on an 
application. 


How To Buy “MEDI-GAP” COVERAGE 
(By William Gaines) 


The elderly are presented with a bewilder- 
ing array of health insurance plans purport- 
ing to fill the gaps in Medicare coverage. 

There are many pitfalls in buying such 
insurance, Here are some tips from experts 
on what to watch for: 

Make sure the policy does not exclude from 
coverage the same things Medicare will not 
cover—out-of-hospital prescription drugs, 
most nursing home care, routine physical 
examinations, eyeglasses, hearing aids, and 
dental care. Most so-called “Medi-gap” poli- 
cies do not cover these expenses, warns Eliz- 
abeth Hanford Dole, a member of the Fed- 
eral Trade Commission. 

Don't buy insurance for protection from 
the initial deductible amounts you are re- 
quired to pay under Medicare. It’s a better 
investment to protect yourself against cata- 
strophic illness, Dole said. 

Check the policy’s waiting period. Some 
policies will cover new illnesses after just 80 
days, but others have waiting periods of as 
long as six months before certain diseases are 
covered, according to Herbert S. Denenberg, 
former Pennsylvania insurance commis- 
sioner. 

Equally important is the exclusion for an 
iliness that existed before the insurance was 
bought. If the exclusion runs for more than 
one year, don't buy the policy, Denenberg 
advises. 

If you have Medicaid, the government 
health care program for low-income people, 
you do not need any private health insur- 
ance, said Harold Wilde, Wisconsin insurance 
commissioner. 

Don’t replace an existing insurance policy 
with another because you think it Is “out of 
date.” Switching policies may subject you to 
new waiting periods and new exclusions. 

Shop for insurance from various companies 
and buy the most complete coverage from 
one, rather than buying numerous policies 
that may give duplicate coverage. 

Judge a policy on its worth and on your 
need, not on the approach of the salesman 
or the endorsement of a club or association. 

Tue “BrotHers’—A Last RESORT For 

AGED Poor 
(By John Gorman) 

The Rev. Aaron Montgomery sat on his 
front porch in a rundown section of the 
West Garfield neighborhood, wondering 
where his next meal would come from. 

He had last eaten three days earlier. 
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Aithough he owns the two-fiat building in 
which he lives, the Rev. Mr. Montgomery was 
deeply in debt as a result of deadbeat tenants, 
mounting utility bills, and property taxes. 
At 75, he was down and out; he began pray- 
ing. 

“I didn't know what to do, so I turned to 
the Lord,” said the semi-retired Baptist min- 
ister. “And Lord Almighty, He answered me.” 

Without advance notice came a visit from 
a young man who brought a box of food— 
not just bread and butter, but delicacies: im- 
ported ham, shrimp, small boxes of cheese. 

The young man was a worker for the Little 
Brothers of the Poor. 

Year after year, similar scenes take place 
throughout the Chicago area. In scores of 
cases, the Little Brothers are the last resort 
for the elderly poor. Often they make their 
visits on the recommendation of an anony- 
mous neighbor, which was how they had 
learned of the Rev. Mr. Montgomery's trou- 
bles. 

The Little Brothers, a not-for-profit orga- 
nization, are not affiliated with any church. 
Operating out of a modest storefront at 1658 
W. Belmont Ave., they are financed through 
donations, bequests, and an antique sale held 
every other year. 

They receive no government money and 
answer to no one but those they serve, pro- 
viding food, transportation, homemaking 
services, and companionship for the elderly 
poor without charge. 

At two resorts—one on a farm near Ro- 
chelle, in western Illinois, the other at Lake 
Delavan, Wis.—the Little Brothers also pro- 
vide vacations in the country for hundreds 
of old people who otherwise might be shut 
in all year in dismal Uptown transient hotels, 
squalid Englewood apartments, or depressing 
nursing homes. 

For most of the year, Mrs. Ada Rodgers, 82, 
lives in a one-bedroom apartment at a Chi- 
cago Housing Authority project on the West 
Side. For two weeks this year, she was a guest 
at the Rochelle resort. As she relaxed on a 
lawn chair and watched other elderly guests 
playing with a Frisbee, Mrs. Rodgers said of 
her hosts; 

“They are so nice to us. It's hard to believe. 
They never complain about anything, never 
get mad at anything. Always bringing you 
something nice. There's no one like them.” 


[From the Chicago Tribune, Sept. 30, 1978] 


CELL PROCESSES UNDER STUDY: SCIENTISTS 
EYE “VACCINE” AGAINST AGING 


(Every man desires to live long, but no 
man would be old.—Jonathan Swift) 


BALTIMORE.—Some day scientists may put 
together an “aging cocktail,” a vaccination 
against getting old that will allow people to 
live about 200 years. 

And some day, if the scientists come to 

understand the mystery of why human cells 
age, they may find a key not only to extending 
the lifespan but to curing cancer, reducing 
hip fractures in the elderly, and starving off 
senility. 
. In no other country is so much effort being 
devoted to unraveling the secrets of aging, 
and most of the U.S. research is being done in 
the National Institute of Aging’s laboratories 
here. 

The average number of years a person can 
expect to live has increased dramatically in 
the last 200 years. At the founding of the 
American republic, 20 per cent of the popu- 
lation lived to be 65 or older; today, 80 per 
cent live that long. 

But, as Dr. Robert N. Butler, director of 
the institute, notes, “In all human history 
we haven't changed the lifespan'’—that is, 
the maximum term of life. It remains some- 
where around 100 years, although there are 
people who live longer. 

The institute is looking into possibilities 
of extending the lifespan, but its primary 
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emphasis is on finding ways to extend the 
healthy middle years of life. 

It is spending $37 million this fiscal year 
for research on aging, and it has a long way 
to go before it comes up with definite an- 
swers. “We are where the National Cancer 
Institute was 25 years ago—just at the be- 
ginning,” said one research specialist. 

Even in its infancy, however, the pro- 
gram is dealing with some fascinating pos- 
sibilities. 

Dr. Richard G. Cutler heads a group trying 
to find out whether there is some underlying 
cell process that causes the body to age. 

“If you can cure heart disease and the 
other major killers, you will succeed only in 
increasing life expectancy,” he said. “You 
will extend old age, but you won't extend 
youth. 

“To significantly extend health, you have 
to slow down the whole aging process. The 
only hope for that is to find the underlying 
process. If we can find it, it probably will 
mean an increase in the lifespan.” 

Cutler believes the aging process is a by- 
product of interference with the genetic ap- 
paratus of cells by unstable molecules called 
“free radicals.” He suspects that the free 
radicals can cause cells to lose their orig- 
inal properties, thus producing aging. 

There is an enzyme, or protein substance, 
in cells that can rid them of free radicals. 
There is also a mechanism that can repair 
damage to the cells’ genetic material. 

Thus the key to slowing or preventing cell 
aging may lie in increasing the enzyme and 
genetic repair levels, Cutler said. 

“We are working on the idea that you may 
be able to fool the organism in the same way 
that a vaccine fools it into thinking it has 
an infection,” he said. “Thus it might be pos- 
sible to inject into the body some age com- 
ponents that will fool the organism so the 
enzymes are turned on. In effect, you would 
put together an ‘aging cocktail’ and have a 
vaccine against old age.” 

Cutler said he doubts that it would be 
possible to extend life indefinitely, but 
“doubling the lifespan potential is a reason- 
able objective from what we know.” 

Man begins to deteriorate at about age 30, 
he said, and it is realistic to think this could 
be delayed to 40 or even 50.” 

But Cutler views the possibility of a con- 
siderably longer lifespan with some appre- 
hension. “I’m worried that if you have 150- 
year-old individuals you will run into health 
problems never faced before,” he said. 


The subject is fraught with controversy. 
As Cutler’s boss, Dr. Butler, put it: “Many 
policy-makers are horrified at the thought 
of extending life. Others clearly would loye 
to live longer.” 


Already, Butler noted, increased life expect- 
ancy has led to “numerous .. . dislocations 
that have left many elderly in poor health, 
with little money, and with low social status.” 

University of Chicago gerontologist Robert 
Havighurst and Gerontology Society Presi- 
dent George A. Sacher have forecast that an 
extension of the lifespan probably would 
result in an increased need for health care 
and services. 


The healthy early and middle years of life 
would be extended, but so would the period 
of declining health. Havighurst and Sacher 
believe that arthritis, rheumatism, and fail- 
ing eyesight, among other ailments, might 
increase as people live longer. 

But the research on aging could also lead 
to treatment of a more serious disease, 
according to Butler. 


“If we can understand how a cell ages 
enough to extract the chemical related to it 
we might be able to apply it to cancer,” he 
said. “We don’t want to kill all cells, only the 
cancer cells. If we could find ways of reach- 
ing the solid tumors—we have had less suc- 
cess with these than with other forms of 
cancer—we could selectively age the cancer 
cells,” 
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Cutler contends the incidence of cancer 
could be reduced if aging could be controlled, 
inasmuch as people become more susceptible 
to cancer with age. 

Other research being done at the institute 
on problems of old age, such as broken hips 
and senility, could save billions of dollars in 
health costs if successful, Butler said. 

He estimates that senile dementia afflicts 
about half the people in nursing homes, 
where the cost of maintaining them is about 
$6 billion a year. If spared the affliction, he 
said, most of them could remain in their own 
homes. 

Butler also said there are 200,000 hip frac- 
tures among the elderly each year, resulting 
in medical bills running to $2 billion. 

Dr. Edward L. Schneider of the institute 
is working on cell model systems that he 
hopes will lead to solutions to such problems. 

He has taken bone from a young animal 
and treated it to turn it to powder. The 
powder is put into another young animal, 
and in two weeks it is converted to new bone. 

Schneider is beginning to try the experi- 
ment with older animals to see if the same 
process occurs. The results could be useful 
in finding a solution to osteoporosis—the 
gradual loss of bone that occurs in women as 
thev age, making them especially susceptible 
to fractures. 

Schneider also is attempting to learn, with 
the use of cell models, why enlargement of 
the prostate occurs in almost all men by age 
65. 
Another subject he is investigating is 
Downes syndrome, or mongoloidism, which 
occurs mainly in children born to older 
mothers. 

Each year 8,000 children are born in the 
United States with Downes syndrome, and 
they live an average of 30 years. It costs $3 
billion a year to care for them. 

When the mother is as young as 14, there 
is only a 1 in 2,000 chance of producing a 
child with Downes syndrome. For a woman of 
45, the observed risk is 1 in 20, 

“It was long thought to be due to maternal 
age,” Schneider said. “Now there seems to be 
& possibility that it is due to the age of the 
father as well.” 

Schneider is working with mice to study 
Downes syndrome, and he is looking at ab- 
normalities in human sperm to determine if 
these could be a factor. 

“A lot of money is spent on prenatal diag- 
nosis, but that is not a cure for the prob- 
lem,” he said. “The end result of our research 
will be prevention. For example, if we find 
that Downes syndrome is caused by a virus 
in the sperm, there could be a vaccine 
against it,” 

Dr. Reubin Andres, clinical director of the 
institute laboratories, is approaching the 
study of aging from another direction. 

Twenty years ago, a group of retired sci- 
entists living in an area called Scientists 
Cliffs on Chesapeake Bay, not far from Balti- 
more, offered themselves as subjects for a 
study. They also recruited relatives and 
friends, and now there are 650 participants, 
ranging in age from 29 to 90. 

They enroll for a lifetime and come to the 
laboratories every year or two for an exhaus- 
tive series of physical and mental tests. 

“We are not studying older people and 
their diseases. Our emphasis is on under- 
standing the nature of the whole process of 
getting old,” Andres said. 

“If you had a group of people all 70, it 
would represent an enormous diversity of bi- 
ological age. Some would be in great shape— 
intellectually sound, physically healthy and 
active. Others would be already on the waste 
pile, essentially—physical wrecks, intellectu- 
ally ruined, lonely, and sick. 

“We would like to know if these things are 
predictable when a person is age 20 or age 
60.” 

One tentative finding: Medical tables on 
desirable body weight may be inaccurate, es- 
pecially for old people. 
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“If you are hypertense, diabetic, or have 
coronary disease, pulmonary disease, or os- 
teoarthritis, you probably shouldn't be ex- 
cessively overweight,” Andres said. “But if 
you don’t have those and you creep up 25 
percent on those tables, there is no evidence 
that this will shorten your life.” 

Researchers also have found that old people 
resemble diabetics in results of blood sugar 
tests. “Are they becoming diabetic, or is it a 
different process?” Andres said. “The evidence 
seems to be that there is a difference be- 
tween the mechanism of aging and that of 
diabetes.” 

Some conclusions from the study should 
become ayailabie in the next two years, he 
said, but the study is likely to go on indef- 
initely. 

He wants to explore the reasons why whites 
live longer than blacks, why white-collar 
workers live longer than blue-collar workers, 
and why women outlive men. 

“On risk factors, women do worse than 
men," he said. “They are fatter. Their lipid 
[blood fat] levels are higher. Their glucose 
[blood sugar] level is higher. They don’t 
smoke as much, but they are catching up. 
They are starting to approach men in life- 
style. Yet the difference in longevity is in- 
creasing rather than decreasing.” 

A few years ago, University of Chicago 
gerontologist Bernice L. Neugarten con- 
ducted an inquiry among leading biological 
researchers and found that the overwhelming 
majority did not expect dramatic changes in 
the lifespan in the next few decades. 

Instead, they forecast breakthroughs in 
disease treatment that will produce a slow 
but steady increase in life expectancy, 

But even a small increase in life expectancy 
can have dramatic effects. For example, a 2 
percent reduction in mortality would in- 
crease the elderly population at the turn of 
the century by 34 percent over present ex- 
pectations. 

Achieving such a reduction in mortality, 
Neugarten said, will depend on improved 
health practices, including reductions of at- 
mospheric pollution, cigarette smoking, and 
consumption of foods likely to cause heart 
disease. 

The major killers of the elderly are cardio- 
vascular disease and cancer. If these diseases 
were cured, Stanford University gerontologist 
Leonard Hayflick estimates, up to 20 years of 
additional life expectancy could be attained. 

Butler is more conservative. He said a cure 
for heart disease theoretically would add 11 
years to life expectancy, but “this increase is 
only theoretical because the elimination of 
one disease would leave people vulnerable to 
others.” 

A more realistic estimate, he thinks, is that 
eradication of heart disease would add four 
years to life expectancy. 

Hayflick mentions one novel way in which 
humans could increase life expectancy, but 
it is not likely to win much acceptance. 

That is to reduce caloric intake to such a 
level that undernutrition—but not malnu- 
trition—occurs. Longevity can be increased 
by as much as 50 percent in animals placed 
on such a diet, he said. 

“But no human has ever undertaken it,” 
he said. “For most people, the quality of life 
is more important than its quantity.” 


RETIRED AT 95, INSPIRING AT 105 
(By Ray Moseley) 

Morris Weisman has lost most of his 
sight, but he still walks to a synagog every 
Saturday for services. 

His step may not be as steady as it once 
was, but, he says proudly, “I walk with no 
cane, and no help.” 

Blurred vision does not stop him from 
doing intricate handicraft work in the work- 
shop at the Council for Jewish Elderly's Park 
View Home, 1401 N. California Av., where he 
has lived for eight years. 

Weisman, who owned and operated a lug- 
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gage business in Chicago until he was 95, 
celebrated his 105th birthday on Sept. 20. 
A short, lively man with a ready smile, he 
said his health is “sometimes good, some- 
times bad,” but “my mind is strong.” 

Mrs. Sally Afable, activities director at the 
home, said Weisman is an inspiration to staff 
members. “Whenever I feel a bit down, I go 
and talk to him, and he cheers me up,” she 
said. 

“He functions independently. I was here 
three months before I realized he was vir- 
tually blind. 

“He is one of the few men in the home who 
can conduct the religious services. He does 
it by memory, and he leads services every 
day.” 

Weisman’s daughter, Mrs. Dina Rosen, 67, 
said: “His mental attitude is the key to his 
long life. He has always had enthusiasm, 
vigor, and an outgoing personality. He gave 
me a healthy attitude toward life.” 

Poland was a province of Russia when 
Weisman was born near the city of Lodz in 
1873. As a teen-ager, he served in the Rus- 
sian army. After working in Warsaw and Ber- 
lin at various jobs, he came to Chicago in 
1912. 

“My wife's sister sent me a ticket, so I came 
here,” he said. “William Howard Taft was 
President then.” 

Weisman's wife died nine years ago at age 
90, and a son, Jack, died in 1976. In addi- 
tion to his daughter, he has two living sons, 
Abraham, 71, of Portland, Ore., and Nathan, 
57, of Chicago. He also has six grandchildren 
and six great-grandchildren. 

“Doing everything in moderation,” he said, 
is part of the reason he has lived so long. 
Heredity may have been a factor, too; his 
mother died at 97 as she and her remaining 
family in Poland tried to flee before the Nazi 
invasion in 1939. 

Weisman said three precepts have guided 
his life. He rattled them off in Hebrew, then 
in English: 

“Love your friend like yourself. 

“Be satisfied with what you have. 

“Don’t have arguments with anyone. If 
anyone tries to start an argument, don't 
answer; in time he will apologize to you. If 
you let yourself get aggravated, you will have 
a short life.” 


NUTRITIONAL MYTHS DEBUNKED 
(By Ray Moseley) 


Millions of old people are lured into wast- 
ing money on so-called health foods and vita- 
min supplements by “false promises of youth- 
ful vigor or longer life,” according to one of 
America’s leading nutritionists. 


Dr. Frederick J. Stare, 68, founder of the 
Department of Nutrition’ at the Harvard 
School of Public Health in Boston, said that, 
so far as is known, food requirements vary 
little with age except that old people need 
fewer calories than the young. 

He said most old people need only make 
sure they eat a variety of foods, not expen- 
sive “health” foods or nutritional supple- 
ments. 


“The older you get, the more aches and 
pains you will have,” he said in an interview. 
“Many old people will latch onto anything 
they think might help. Health and fad-food 
stores are just milking old people of what 
little money they have left.” 

He scoffed at such nostrums as sea salts, 
seaweed, and patent medicines promoted by 
some stores. “They will not do you any harm, 
but they will not do you any good,” he said. 

Nutrition is a major concern among the 
elderly, and many are unable to afford a bal- 
anced diet because of meager incomes. 

In 1968, the Mayor's Office for Senior Citi- 
zens in Chicago pioneered what became a 
national nutritional program, financed 
largely by the federal government, for low- 
income elderly people. 
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Today more than 5,000 people in Chicago 
receive hot lunches through this program, 
and another 1,200 get home-delivered “meals 
on wheels.” Nationally, 480,000 elderly per- 
sons are served by the federal nutrition pro- 
gram. Legislation now before the Senate 
would raise that to slightly more than a mil- 
lion persons. 

In Britain, a country with one-fourth the 
population of the United States, nearly 13 
million persons take part in a meals-on- 
wheels program. 

Not all of the elderly are poor, of course, 
and Stare said a common problem among 
many of them, as among other Americans, 
is overnutrition. A person of age 70 needs 25 
percent fewer calories than were needed at 
25, he said. 

To guard against too many calories, he 
recommends trimming the size of servings, 
cutting out most sweets, and reducing the 
amount of fat in the diet. 

“Overnutrition is the most serious nutri- 
tional problem we have in our country, for 
all people,” he said. 

That view is not universally shared. Dr. 
Robert N. Butler, director of the National In- 
stitute on Aging, said a study of a group of 
elderly persons in Baltimore over the last 20 
years shows that mild or moderate obesity 
has no effect on life expectancy. 

Obesity, he said, apparently carries with 
it not only risks but “counter-balancing sur- 
vival benefits” that deserve further study. 

For many old people, eating is not the joy 
it was in earlier years. And having poor teeth 
or no teeth may be just a part of the problem. 

“The flow of saliva may decrease, making 
food less palatable because of greater diffi- 
culty in swallowing.” Stare said: “Reduced 
sensitivity of taste buds and olfactory recep- 
tor cells [the sense of smell] also decrease 
flavor sensation.” 

Digestion also may become impaired, as a 
result of reduction in the secretion of bile 
and of digestive enzymes, he said. 

There isn’t much a person can do about 
these problems, but Stare suggested that 
those with poor or no teeth eat ground meat, 
fish, cheese, and meats that are cooked until 
they are tender or that have been treated 
with a tenderizer. 

For all old people, he recommends drinking 
one or two glasses of milk daily, preferably 
the nonfat or lowfat kind. “Some older peo- 
ple view milk strictly as a food for children 
and haven't formed the habit of drinking it 
as adults,” he said. 

To avoid constipation, a frequent problem 
with the elderly, he recommends 6 to 8 glasses 
of liquid daily—such as hot bouillon, coffee, 
tea, fruit juice, or vegetable juice—whole- 
grain breads and cereals, and fruits with edi- 
ble skins. 

Stare said there is some problem of iron 
deficiency anemia among the elderly, possibly 
because many cannot afford to eat meat as 
often as they should. 

“Heart and kidney are less expensive than 
other cuts of meat, and they are excellent 
sources of iron, superior to other meat in this 
respect,” he said. 


There have been frequent reports that 
many elderly persons are so poor they are re- 
duced to buying processed dog food. 

“I have never seen any authentic informa- 
tion that anyone is eating dog food," Stare 
said. “I don't think there are many. But there 
would be nothing wrong with it nutrition- 
ally. It's a perfect food for a dog, and it would 
be for man.” 

Stare and Butler offered these additional 
health tips for the elderly: 


Stop smoking; it’s never too late. “The ag- 
gravating effect of smoking on cardiovascu- 
lar disease appreciably disappears 30 to 40 
days after a person stops smoking,” Stare 
said. Butler added: “No one can say that be- 
cause he’s 70 and has smoked two packs a day 
for years that there is no point in stopping. 
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There are recoveries, or near recoveries, in 
lung function if you stop smoking.” The 
chances of developing emphysema also are 
health tips for the elderly: 

Get more exercise. Stare said elderly per- 
sons, even those 75 or older, should walk at 
least a mile a day, then “as they get in shape 
make it a bit brisker.” He said walking im- 
proves circulation and lessens the chances of 
forming blood clots. 

Get sufficient rest. ‘Get in the habit of ly- 
ing down for an hour in the afternoon and 
relaxing,” Stare said. “Go to bed when you 
feel like it, but not too late.” 


[Chicago Tribune, Oct. 1, 1978] 
CRIME—THE No. 1 FEAR AMONG AGED 


(Verily, old age, if thou bringest with thee 
no other bane, this one is enough: By living 
long one sees much he likes not.) Caecilius 
Statius, Roman poet. 

Nathan Colman, who turned 101 last July 
17, stepped into the elevator of his apart- 
ment building, departing for a visit to his 
wife, Mary, 89, who was dying in a nursing 
home. 

There are security guards at the Flannery 
Building of the Chicago Housing Authority, 
where Colman has lived for 12 years, but they 
apparently had not noticed a man in his 30s 
who shared the elevator with him. 

“When the door closed, he socked me on 
the side of the head,” Colman said later. “He 
took $4.90 and my wife's wedding ring. I 
wanted to show it to her before she died.” 

Colman cried as he recalled the incident. 
His wife had died the next day, without hav- 
ing seen him that final time. 

“They need to have a policeman here day 
and night to keep these punks out of here,” 
Colman said. “I can’t hit them hard enough 
to raise ashes off of them.” 

The locales change, but the scenario is a 
familiar one. In cities across the nation, the 
elderly find themselves particularly vulner- 
able to criminal attack, usually from teen- 
agers. 

Frequently, youths wait nearby as old peo- 
ple cash their Social Security checks, then 
rob them of the only money some have to 
live on for a month. 

Dr. Booker T. Yelder, Jr. of the National 
Center on the Black Aged said that the day 
Social Security checks arrive in the black 
community each month is considered “ripoff 
day.” 

“One has only to visualize the process as 
the wolf coming upon a herd of sheep,” he 
said. “He has only to attack; there will be no 
fight." 

The Tribune Task Force, in a six-month 
examination of problems of the elderly found 
a mixed pattern in the incidence of crime 
against old people. 

In New York, the police department 
formed special senior citizen crime units in 
1976, with undercover policewomen disguis- 
ing themselves as aged to attract muggers. 
Since then, reported muggings and other cat- 
egories of robbery against the elderly have 
dropped 25.4 per cent. 

In Chicago, where there is no such unit, 
reported robberies of persons 60 and over 
rose 4.9 per cent last year—while robberies 
of all other persons were declining by 4.5 per 
cent. 

In the first 744 months of this year, rob- 
beries of the elderly have dropped 15.9 per 
cent in Chicago and those against the gen- 
eral population have fallen 11 per cent. But 
in both periods, strong-arm robberies (mug- 
gings) have increased against those over 
69—by 11.1 per cent in 1977 and by 13.6 per 
cent for the first seven months of this year. 

Raymond Clark, chief of Chicago's investi- 
gation division, said the department sees no 
need to adopt the “extreme measure” of or- 
ganizing a special unit on crimes against the 
elderly. 
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“If there is a crime pattern in an area, we 
will use the tactical units and the special 
operations group, along with the criminal 
investigations units, to combat the prob- 
lem,” he said. 

Noting that the chief predators of the 
elderly are boys, Clark said: “It probably 
would be popular to take a stance for harsh- 
er penalties, but what can you do with a 10- 
or 12-year-old? We identify them and try 
to channel them to a more useful area. They 
are children—sometimes they are destructive 
and dangerous, but they are still children.” 

No one knows how often crimes against 
the elderly occur nationally, because most 
police departments do not keep records on 
victims by age. 

But some authorities think there may be 
more crime against the elderly than is gen- 
erally supposed; more than half the elderly 
victims interviewed in one survey said they 
did not report the crimes against them be- 
cause they thought the police couldn’t do 
anything or because they feared retaliation. 

Whatever the statistical truth, crime 
against the elderly is especially poignant 
because the victims are often more vulner- 
able, physically and financially, than 
younger persons. 

A young person knocked to the ground will 
usually recover quickly, but some elderly 
persons treated no more roughly might never 
walk again. A street mugging could quickly 
turn a healthy, active retiree into a helpless 
invalid for the remainder of his life. 

Mrs. Blanche LaValle, 73, was walking 
from the Howard Street elevated station to 
her home in Evanston when she was sud- 
denly knocked down, breaking her hip. Her 
purse was ripped from her hands as she 
fell. 

“It happened so fast, all I saw as I was 
going down was this little boy running,” said 
Mrs. LaValle, a widow and retired book- 
keeper. 

A passerby caught the boy and his com- 
panion—one 12 years old, the other 14—and 
returned the purse with the $8 it contained. 

Mrs. LaValle spent three weeks in a hos- 
pital and three months after that confined 
to her home. She still walks with a cane 
more than a year after the incident, a per- 
manent victim of a fleeting moment of 
terror. 

After she made several trips to court, each 
exceedingly difficult, the state’s attorney’s 
office dropped charges against the boys when 
a witness for Mrs. LaValle failed to appear. 

Many elderly crime victims have chosen 
to imprison themselves in their homes, even 
at the cost of isolating themselves from 
friends and becoming desperately lonely. 

Sometimes even these precautions serve 
no purpose. A study by the U. S. Law En- 
forcement Assistance Administration found 
that household burgarly and larceny against 
the elderly occur even more frequently than 
street muggings. 

The elderly also are especially vulnerable 
to confidence games. Hundreds have lost all 
their savings to smooth-talking men and 
women who make a profession of bilking old 
people. 

“Psychologically, financially, and physi- 
cally, no group of citizens suffers more 
painful losses than our nation’s elderly do 
at the hands of America's criminal preda- 
tors,” said former FBI Director Clarence M. 
Kelley. 

A Louis Harris survey found that fear of 
crime is the No. 1 concern of America’s 
elderly, ranking ahead of worries about 
health and income. A survey in Chicago pro- 
duced the same finding. 

Some victims are eventually driven from 
their homes by repeated home invasions and 
muggings. 

Mrs. Marie O'Brien, 81, who now lives with 
the Little Sisters of the Poor at 2358 N. Shef- 
field Av., left her Near North Side home 
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shortly after a 15-year-old boy threatened 
her with a nail-studded club, then took her 
wedding and engagement rings and other 
jewelry. 

“He took my glasses off and stepped on 
them,” she said. “Then he grabbed me and 
threw me to the floor. He wanted my money. 
Then he grabbed my arm and started twist- 
ing it.” 

That was just the latest of several attacks 
on Mrs. O'Brien. Once, a group of youths 
grabbed her on the street and beat her. They 
did not attempt to rob her; they apparently 
wanted only to inflict pain. 

“After all this trouble, I didn’t have a cent 
to my name, so I came here,” said Mrs. 
O'Brien, referring to the Little Sisters home. 
She has tried to sell her own home, but be- 
cause it is so rundown the best offer so far 
has been $5,000. 

Although Chicago has not confronted 
crime against the elderly in the same way 
as New York, it has joined New York, Wash- 
ington, New Orleans, Milwaukee, and Los 
Angeles in a two-year pilot project to assist 
elderly crime victim and to educate the el- 
derly for their protection. 

Funded by the federal government, the 
program involves 15 retired policemen and 
5 retired firemen, whose activities include 
helping elderly crime victims to replace 
stolen documents; advising the elderly on 
locks or other security measures they need 
in their homes; and speaking to senior citi- 
zens groups on how to avoid muggings, bur- 
glaries, confidence games, and home-repair 
frauds. 

“We don't think this program will elimi- 
nate crime against the elderly, but we ex- 
pect it to have some impact in reducing 
crime,” said David Strong of the Mayor's 
Office for Senior Citizens, which is in charge 
of the program here. 

Getting elderly crime victims to testify 
against assailants is a major problem. Many 
are apt to be bewildered by the criminal- 
justice system and afraid to go to court; 
others may simply lack the transportation to 
get there. 

The pilot program does not provide trans- 
portation to court, but a separate program 
of the city’s Department of Human Services 
offers such assistance to residents of five 
police districts—Belmont, Foster, and Town 
Hall on the North Side and Gresham and 
Englewood on the South Side. 

Authorities frequently say that eldely 
crime victims make poor witnesses because 
many of them suffer from poor eyesight, 
which makes identification doubtful, and 
they seldom get a good look at their assail- 
ants in any case. 

But Chris Zaglifa, North Side field super- 
visor for the Department of Human Services, 
said: “It’s a faulty generalization to say 
the elderly don’t make good witnesses. It 
depends on the individual.” 

He cited the case of a 77-year-old man 
who recently went to court with department 
assistance, gave a good description of his as- 
sailant, and was able to identify him. The 
defendant was convicted. 

One obstacle in trying to reduce crime 
against the elderly is that many insist on 
having their Social Security and other bene- 
fit checks mailed to them rather than arrang- 
ing for direct deposits in a bank. 

As Dr. Yelder noted, street-wise youths 
in some areas know when the checks are 
mailed and lie in wait for their victims. One 
morning, eight purses were snatched outside 
an Uptown supermarket where elderly women 
cash their Social Security checks. 

“The way most old people cash their 
checks, they might as well hang a sign on 
them saying, ‘I’ve got money and I'm rob- 
bable,’” Zaglifa said. 

The majority of elderly crime victims live 
in low-income areas of the inner city. Many 
of them grew up in these areas or moved 
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there years ago, when they were more pros- 
perous neighborhoods. Trapped by low re- 
tirement incomes, they have been unable to 
move out as the neighborhoods deteriorated. 

Mrs. Augusta Goldschmidt, 83, has lived in 
the same house in a changing neighborhood 
in Old Town for 50 years. She has experi- 
enced six home invasions in two years. 

“They're cowards. They even stole my gar- 
bage can,” she said. “They keep breaking in 
the windows. What's the good of getting 
them fixed if they're going to be broken the 
next day? 

“It was a good neighborhood and you 
didn’t have to be afraid 20 years ago. I 
always liked to walk, but you have to be 
careful now.” 

Lt. Lawrence Forberg, commander of the 
South Chicago District tactical unit, said: 
“Many of the people who are getting jumped 
are from the South Shore area. The neighbor- 
hood changed, but they never left. They 
stayed, and now they're old. They're easy 
marks.” 

In other parts of the nation as in New 
York City, police and community leaders 
have had some success in reducing crime 
against the elderly. 

In Wilmington, Del., a sewing machine 
manufacturer designed a pattern for a pocket 
in which elderly women could hide their 
valuables and thus not have to carry purses. 
Police encouraged good samaritans to escort 
the elderly and urged old people not to walk 
the streets alone. 

In the first nine months after the program 
started, street crime against the elderly de- 
creased 22 per cent. 

In Rochester, N.Y., the state has provided 
money to purchase 102 citizens band radios 
for elderly citizens and 25 mobile units to 
be used by local police in a model program 
to combat crime. 

California, the District of Columbia, New 
York, and Connecticut are considering or 
have passed laws providing tougher sentences 
for crimes against the aged. 

In Chicago and other cities, the police make 
special efforts to alert the elderly to con- 
fidence games that are directed at them, and 
the techniques of these crimes are regularly 
publicized in newspapers. 

Still, many old people are taken unaware 
when confronted by con artists. 

“You hear about this kind of thing, but 
you never think it’s going to happen to you,” 
said one victim. “I don't know how they 
spotted me. I'm so embarrassed; don’t use 
my name.” 

This person lost $15,000 in an elaborate 
version of what police call the “pigeon drop.” 
It is perhaps the most common of the confi- 
dence ruses. 

The victim, a Southwest Side widow, was 
shopping near 51st Street and Damen Avenue 
when a young woman asked directions to a 
bank. 

While they talked, another woman arrived 
and said she had found a bag containing $31,- 
000 and wondered what to do with it. 

The first woman said she worked for a 
lawyer nearby and would ask his advice. A 
few minutes later, she returned and said her 
boss had advised her that they could share 
the money if no one claimed it in 10 days. 

But each woman would have to put up at 
least $8,000, she said, to be held in a bank 
as a sign of good faith if the owner of the 
money did claim it. 

The victim of this scheme eventually was 
persuaded to give the women $5,000 from a 
strongbox at her home and to withdraw an- 
other $5,000 from the bank. 

“The teller questioned me, but I told him 
I needed the money to lend to my son,” she 
said. However, it seemed the teller delayed 
her just long enough to make the other two 
women nervous: When the victim came out 
of the bank with ithe money, they had dis- 
appeared with the earlier payment. 
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“I was too ashamed to go to the police. I 
didn’t know what to do,” she said. 

Two days later, two men came to the door, 
identified themselves as policemen, and said 
they had arrested the two women who fleeced 
her. 

The “policemen” said the bank teller was 
involved in the scheme, and they asked her 
cooperation in catching him. They took her to 
the bank and instructed her to withdraw 
$10,000. 

The woman did as she was told and brought 
the money out in an envelope, The men took 
it and said they would check for fingerprints. 
Then they, like their female accomplices, 
vanished. 

Police officials say that old people fall vic- 
tim to con games such as this because they 
are lonely and easily led astray by people 
willing to show an interest in them. 

“The elderly see a chance to enhance their 
savings and be independent of their families,” 
said Investigator Frank McVeagh of the 
Brighton Park general assignment unit. “So 
they take a chance.” 


SOME SAFETY TIPS FOR THE VULNERABLE 

The aged are more vulnerable to crime 
than younger people, but there are precau- 
tions that can reduce the chances of being 
victimized. 

James Kujawa, a Chicago policeman work- 
ing with the Mayor’s Office for Senior Citi- 
zens, offers these suggestions: 

Have your Social Security and other bene- 
fit checks mailed for deposit directly into 
your bank account instead of receiving them 
at home. Muggers know when checks are 
mailed and lie in wait for victims. 

If you have to cash checks, arrange to 
have someone accompany you, and don't 
take shortcuts through alleys or vacant lots. 
Chris Zaglifa of the city’s Department of Hu- 
man Services also advises the elderly to 
avoid currency exchanges if possible, be- 
cause muggers may stake them out. 

When shopping or cashing a check, don't 
display your money so others can see how 
much you have. 

Don't carry a purse if you can avoid it. 
Don’t hold a purse by the handle and let it 
dangle at your side; it presents too tempting 
a target. Don’t hang it over your shoulder 
either. Elderly women often suffer dislocated 
shoulders or broken wrists when purses are 
wrested from them. Hold the purse firmly 
under your arm. If someone grabs it, don’t 
resist. 

If you carry a purse, keep valuables in it 
to a minimum. Conceal cash, credit cards, or 
house keys on your person. 

If you are a victim of a crime and incur 
expenses as a result of physical injury, you 
may be reimbursed for those in excess of 
$200 under the Illinois Crime Victims Com- 
pensation Act, provided such expenses are 
not covered by Medicare or other insurance. 

For assistance in filing claims under the 
act, or for help in obtaining food, money, or 
medical aid after a crime, contact the May- 
or's Office for Senior Citizens, 180 N. La Salle 
St., telephone 744-6798. 

If you live in the Belmont, Foster, or Town 
Hall police districts on the North Side or the 
Gresham or Englewood districts on the 
South Side, you may obtain similar help as 
well as assistance in getting to court by con- 
tacting the city’s Department of Human 
Services. The phone number for North Side 
residents is 348-1828, for South Side resi- 
dents 783-4500. 


[Chicago Tribune, Oct. 1, 1978] 


How New Yorx’s Decoys HELP COLLAR THE 
THUGS 
New YorK.—An ordinary-looking van 
makes its way through the busy traffic on 
Fordham Road in the Bronx, a racial melting 
pot not unlike Chicago's Uptown. 
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Three men are in the front of the van. 
Behind them a trim, 35-year-old blond 
woman puts on sneakers, baggy skirt and 
jacket, and a gray wig. She ties a blue ker- 
chief around the wig, and suddenly she 
appears to be 70. 

Mary Glatzle is about to be mugged for 
perhaps the 500th time. 

She is a decoy for the New York Police 
Department's Senior Citizen Robbery Unit 
[SCRU], which has gained a reputation as 
one of the nation’s most effective forces in 
combating crime against the elderly. 

New York City has 1.4 million people over 
60—and about 250,000 delinquent youths, 
many of whom prey on old people, according 
to Lt. Austin Kelly, police coordinator for 
the fight against senior citizen crime. 

The first SCRU unit was formed in 1974, 
in response to a huge rise in crime against 
the elderly in the Bronx. The program was 
so successful that it was extended to other 
parts of the city. 

Last year, muggings and robberies with a 
weapon against the elderly dropped 25.4 per 
cent in New York, significantly more than 
the 18.5 per cent decrease for the city’s entire 
population. 

The decoy units are part of a wide-ranging 
effort that also involves interviewing victims 
at home, where they are shown mug shots of 
suspects, and providing transportation to 
and from court if necessary. 

But the decoys are playing an increasingly 
important role. Last year they made 493 
arrests; in the first five months of 1978, they 
made 400. 

In the back of the van on Fordham Road, 
Mary Glatzle is ready for her daily perform- 
ance. 

“There's always just a little bit of anxiety,” 
she says. 

Mary gets out of the van on a side street, 
and officers Lee Collier and James Miller 
follow a moment later. 

She saunters up and down a crowded two- 
block stretch of Fordham. Behind her, the 
bearded Collier finds a box of hair-restorer 
handbills in a trash can and begins passing 
them out, keeping his eye on her. 

Ahead, Miller stands outside a shop, to all 
appearances a clerk getting a breath of air. 

“You can’t afford to take your eyes off the 
decoy for a second,” says officer James 
O'Brien, driving the van and keeping Mary in 
view. “If you're not watching, it’s over with, 
and then you're in trouble.” 

On the street, two husky teen-agers are 
displaying more than normal interest in the 
old woman. 

They walk past her, then turn around and 
walk past again, crowding her this time. Ap- 
parently they are trying to see if a threat- 
ening gesture will bring a plainclothes police- 
man down on them. 

They keep walking, then return a second 
time as she pauses to look at handbags in a 
window. 

One of the teen-agers stops in front of 
Mary to block her from view. The other dips 
his hand into her purse, removes her wallet, 
and drops it into a plastic school bag. 

The teen-agers start to walk away, but 
Collier and Miller move in fast and collar 
them. O’Brien draws the van up to the curb, 
and the youths are quickly put inside. 

Mary is grinning. "They passed me, and I 
saw them in the store window. Then they 
came back again, and bingo.” 

In more than two years on the job, she 
has been bruised, shoved, and pushed around, 
but never seriously injured, 

Detective Gerald Keegan, another member 
of the Senior Citizens Robbery Unit, said 
the typical teen-ager who mugs old people 
assumes he will get away with it. He figures 
the victim probably will not be able to iden- 
tify him, according to Keegan, and believes 
that even if identified he is unlikely to be 
convicted. 
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Keegan said youths steal from the elderly 
to buy clothes or to take out their girlfriends 
and play the “big shot” on the block. 

“When they run out of money, they rob 
another elderly person,” he said. 

Irma Kramer, director of a Bronx senior 
citizens center, said one elderly woman had 
foiled an attempted purse-snatching by 
grabbing the criminal, a 9-year-old boy. He 
began to cry, and she asked why. 

“This was my first job, and I failed,” the 
child responded. 


[Chicago Tribune, Oct. 2, 1978] 


HomeE-REPAIR Prope: Furnace OK, 3 FIND 
‘FLAWS’ 

(Old age is respectable so long as it as- 
serts itself, maintains its right, is subservient 
to no one, and retains its sway to the last 
breath.) Cicero, “On Old Age” 

One after another, servicemen from three 
heating companies came to the house and 
looked at the gas furnace, and in each case 
the verdict was bad. 

The first one said he’d found a leak and 
told the nervous homeowner, “This could be 
your last year for this furnance.” 

The second also talked of a leak and said, 
“It will build up and spread out looking for 
a flame, like maybe in your water heater, 
and then the whole place can blow up.” 

The third diagnosed a faulty pump and 
said, “You're lucky we caught this thing be- 
fore it damages something else.” 

The three repairmen didn’t know it, but 
the worried-looking, elderly homeowner to 
whom they addressed their warnings was 
Tribune reporter Thomas Powers. 

Just 24 hours earlier, at the Tribune's re- 
quest, two servicemen for Peoples Gas Co. 
had thoroughly inspected the same furnace 
and had found only a minor problem, a poor 
mixture of gas and air. 

They adjusted that and pronounced the 
furnace in fine working order. 

Hoodwinking the elderly, sometimes 
charging them several thousand dollars for 
needless repairs, is a major business among 
some unscrupulous heating contractors in 
Chicago and other parts of the country. The 
same is true in the roofing industry. 

The Tribune Task Force investigated 
frauds in home repair as part of a six- 
month examination of problems of the 
elderly. 

Gene King, vice president for public affairs 
of the national Better Business Bureau, con- 
siders home-repair frauds a major national 
problem. 

“Any of these fly-by-night outfits prey on 
the elderly,” he said. “They use scare tactics 
to pressure them. We tell people to deal with 
reputable contractors. Check their refer- 
ences—find out from neighbors who did their 
repairs and how they liked them.” 

Donald Mulack, former chief of the con- 
sumer fraud division in the Illinois attorney 
general's office, said the two principal con- 
sumer frauds perpetrated on the elderly in- 
volve heating and roofing repairs. 

“Elderly persons are especially susceptible 
because, oftentimes, their home is their only 
possession,” he said. “They are fearful that 
something will happen to it.” 

The contractors often advertise discounts 
for the aged, then use scare tactics to sell 
them unneeded work at inflated prices. In 
many instances, they demand immediate 
payment and will even drive an elderly cus- 
tomer to the bank to get the money. 

The first repairman called by Powers was 
from Cook County Heating and Cooling Co., 
a firm then operating at 4440 W. Montrose 
Ave. (The company has since been sued by 
the attorney general's office, and its officers 
have closed the business and disappeared.) 

The repairman walked behind the furnace, 
took a quick glance, and said, “Look at this; 
you've got leakage here.” 
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He said that two gallons of a solution of 
sodium silicate, more commonly known as 
“waterglass,” would be needed to repair the 
leak. The cost would be $31 a gallon, plus $34 
for the service call. 

Powers said that before making a decision 
he would have to consult a son-in-law who 
was a plumber. 

“What you really need to do is to put in 
a new boiler,” the repairman said, estimating 
the cost at about $1,000. 

Next came John Stein, a serviceman for 
Commonwealth Climatrol, Inc., 4635 N. Mil- 
waukee Ave., a company that advertises dis- 
counts for senior citizens. 

After a quick inspection, he said: ‘Your 
boiler’s leaking. All wet on the inside. The 
whole bottom, it’s all water. Ain't much you 
can do about it but take it apart and try to 
rebuild it.” 

He said the situation was “dangerous” be- 
cause the leak could knock out the pilot 
light and cause an explosion. “This is a big 
job,” he said. “Five sections are opening up 
and splitting on you. It's rusty.” 

Stein phoned David Baumol, the company 
manager, who arrived about 20 minutes later 
to look at the furnace. 

“That's quite an old boiler,” he said. “It's 
a little too small for the house, so it has to 
work twice as hard to provide the heat. It has 
kept the house warm, but it’s worn out.” 

Baumol quoted prices for three new 
models, ranging from $2,200 to $2,700: “The 
whole inner works are shot,” he said. Powers 
said he would have to think it over. 

The third serviceman, from J&B Heating 
and Cooling Co., 5778 N. Elston Av., reported 
a defective pump. 7 

“Its going to stop working. It’s just a 
matter of time,” he said. He quoted a price 
of $260 for a new pump, and Powers again 
said he would talk with his son-in-law. 

The two representatives of Peoples Gas 
then returned for a second look at the fur- 
nace. They found that a wire controlling the 
thermostat switch on the gas valve had been 
disconnected. It had been connected when 
they first inspected the furnace. 

“With that disconnected, the furnace won't 
work,” one of them said. “You won't get any 
gas.” They reaffirmed that the pump was 
working properly and that there was no leak 
in the boiler. 

Later, Tribune reporters went to the firms 
whose servicemen had found the furnace 
faulty to seek explanations from the owners. 

John Mehrholz, president of Common- 
wealth Climatrol, and Robert White, presi- 
dent of J&B, both defended the servicemen’s 
findings. 

Mehrholz said his men had told him the 
furnace was old and needed replacement, 
and “safety comes before everything.” He 
quoted a price of $1,400 for a new furnace, 
$800 less than Baumol had quoted in the 
home, 

White said the man who had inspected 
the furnace for J&B was a subcontractor who 
worked for him when he was too busy to 
handle calls. He said, incorrectly, that Powers 
had told the serviceman of a grinding noise 
in the furnace, which could only mean a 
new pump was needed. 


He said $260 was a good price for a pump, 
adding, “If the man was out to cheat you, 
he would have charged you for a new boiler,” 

Reporters were unable to locate William 
McAteer, the owner of Cook County Heating 
and Cooling Co. His neighbors said that Mc- 
Ateer, his employees, and the company’s 
equipment disappeared last May and that a 
procession of people who said they had 
bought furnaces but never got them had 
been looking for him since. 

The Illinois attorney general's office filed 
suit against McAteer on March 9, charging 
that Cook County Heating and Cooling Co. 
and another McAteer firm, Air Temperature 
Heating and Air Conditioning Co., had en- 
gaged in fraudulent and deceptive practices. 
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Sheriff's deputies who attempted to serve 
a subpoena on McAteer could not find him. 

J&B and its owner, White, were charged 
last year with bilking an elderly widow, 
Esther Neproszatis, of $25,089 over a three- 
month period. 

The attorney general's office filed suit 
against J&B, alleging that Mrs. Neproszatis 
was incompetent to conduct her own affairs 
and that on several occasions White had ac- 
companied her to a bank “and swindled, de- 
ceived, and misled her into giving him large 
sums of money for few, if any, legitimate 
services.” 

J&B was ordered to refund $25,000 to Mrs. 
Neproszatis. The company has appealed the 
verdict. 

In December, 1976, Peter Dale Levang, a 
former serviceman for McAteer’s Air Tem- 
perature company, gave the attorney gen- 
eral's office a deposition saying that the com- 
pany's employees had often taken advantage 
of the elderly. 

Levang said the company sent cards to 
new homeowners, stating that Air Tempera- 
ture had installed a part on their furnaces 
and promising that if they called within 30 
days the warranty would be transferred to 
them. 

This, he said, was a device for getting into 
homes and then trying to convince the own- 
ers that there was something wrong with 
their furnaces. 

Levang said that Air Temperature service- 
men, on McAteer's orders, would tell a home- 
owner his furnace was leaking and offer to 
repair it with a sodium silicate solution. 

Sodium silicate is worthless for sealing 
cracks, he said, and “many times we'd use 
just plain water. I always used either plain 
water or took some water and poured coffee 
in it to color it.” 

Levang said one practice was to “take a 
regular lead pencil, reach up inside of the 
heat exchanger, and draw a line.” To the 
homeowner, he said, the pencil line would 
appear to be a crack in the heat exchanger. 

“You tell the customer that he does have 
a defective heat exchanger, the seal did not 
hold, and that the unit is defective and can 
cause death,” his deposition said. 

In homes with boilers, he said, the tech- 
nique was to place ice on top of the casing 
and fire up the boiler. The steady drip of 
water from the melted ice would convince 
the homeowner that the boiler was defective. 

Levang said the cost of a new furnace 
would be about $200 but Air Temperature 
would charge $2,000. 

He also said he knew nothing about re- 
pairing furnaces; if repairs were needed, one 
of Air Temperature’s installers would have 
to be called in. 

“That was the standard kind of joke 
around the office, that none of the ‘front 
men’ or ‘down men’ could repair much of 
anything,” he said. 

In the home repair business, unscrupulous 
contractors are known as “chimney shakers” 
because they go up on the roof and shake 
the chimney until they jar something loose. 

Casimir Michalski, 77, and his wife, Ange- 
line, 74, know all about that now. 

On Jan. 25, 1977, Michalski was ap- 
proached by a man who said he had noticed 
loose tar paper around Michalski’s chimney. 
The man said he could repair it for $6. 

“I thought that sounded like a pretty good 
deal,” said Michalski, a retired painter. 

The man returned with three assistants. 
After they had clambered onto the roof, he 
said the job would cost $90 because con- 
crete at the base of the chimney was loose. 

“Then he goes into the attic, and then 
I heard a crack,” Michalski said. “He came 
down and said there was a crack at the base 
of the chimney.” 

The man, who identified himself as Alfonso 
Bartollo, said the job would now cost $2,500, 
adding that if the chimney were not re- 
paired it would blow down soon. He de- 
manded cash payment. 
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Michalski withdrew $1,400 from his bank 
and gave it to the man. The next morning 
the repair crew demanded the rest of the 
money, but Michalski, having second 


thoughts, balked. The crew knocked $500 off 
and Michalski paid the $600 


the price, 
balance. 

“Later we had a repairman here who said 
the job would have cost $690 to do right,” 
he said. “I still don’t know how I let that 
man into my home.” 

The repair crew was from Seal-Tab Roof- 
ing Co., formerly of 3942 N. Central Ave. The 
Illinois attorney general's office tried to sue 
Seal-Tab on behalf of Michalski and seven 
other elderly persons but was unable to lo- 
cate the owners, Jerry Crowe and Peter 
Grech. 

Francis Hindes, 80, a widower who lives 
on the North Side, reported a similar ex- 
perience with Novak Roofing Co., 3733 N. 
Kimball Ave., which charged him $3,000 to 
re-roof two buildings he owns. 

Hindes said Stan Novak demanded cash 
payment and “even promised me a bottle 
of scotch whisky when they were through 
if I paid them that day.” He said the Novak 
crew drove him to the bank to withdraw 
money from his savings account. 

“On my other building, he went up on the 
roof and shook loose a few bricks and told 
me the chimney might fall down, so I let 
them put up a new one,” he said. 

Hindes said Novak advertised discounts of 
10 to 20 per cent for senior citizens, but his 
contract listed only a $45 discount on a 
$3,000 bill. 

Worse yet, he said, the crew left before the 
job was finished, and both roofs have severe 
leaks. “The stairs in one building are like 
Niagara Falls when it rains,” he said. 

Novak Roofing Co. has no connection with 
Novak and Co., a roofing firm at 1928 W. 
Fullerton Ave. Tom Novak, owner of Novak 
and Co., said his firm has been in business 
since 1908 and the other company is damag- 
ing "the good reputation that my family has 
worked hard to make.” 

“It’s in my lawyer's hands now, to try to 
get them to stop doing business in my 
name,” he said. 

Four months after the work on Hindes' 
roof was to be completed and after The 
Tribune had questioned Novak, a repair crew 
returned to Hindes’ roofs and finished the 
job. 

“I’d never give him another job, though,” 
Hindes said. “I'll just have to wait and see 
if it lasts through the winter.” 

Tim Hughes, director of Senior Legal Ald 
at the Chicago-Kent College of Law, said 
there should be a law requiring all contrac- 
tors to register with an address at which 
they can be served with legal papers. 

He said some “fly-by-night” contractors 
have as an address only a place where they 
pick up mail. They often refuse a registered 
or certified letter, especially if it is from a 
court, he said. 

Another ruse used to victimize the elderly 
involves people purporting to be from the 
water department, the gas company, or an- 
other utility. 

Mrs. Ruth Johnson, 74, who gets about 
with the aid of a walker, was at home alone 
when a bogus meter reader came to her back 
door. 

“He said he had to check the water pipes," 
she said. “He went to the kitchen and had 
me pound on the pipe with a spoon.” 

Another man arrived to assist the “meter 
reader,” and they told her to stay in the 
kitchen and keep pounding on the pipes. 

After about 40 minutes they left. Then she 
discovered that her bedroom had been ran- 
sacked and $1,200 that had been hidden in 
a dresser drawer was missing. 

“When I found the money gone, I got the 
biggest shock of my life,” she said. “How 
could they do that to an old person?” 

Mrs. Minnie Lightfoot, 88, who lives on the 
South Side, said two men came to her home 
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on the pretext of cleaning a catch basin and 
broke into a bedroom safe, taking $1,100. 

A month later, she said, a man offered to 
fix the siding on her house for $10. But when 
the work was done, he demanded $150. 
Frightened by his threatening manner, she 
paid him $150. 

Later, a bogus electrical inspector kept 
Mrs. Lightfoot busy turning lights on and off 
while he took $170 from her bedroom and 
$180 from her tenant's room. 

“They’ve come about 10 other times in the 
last year and a half,” Mrs. Lightfoot said. 
“They use different stories, anything to get 
me out of the house or them Inside. 

“Now I'm a nervous wreck. I'm afraid to 
meet anyone at the door. When they steal 
from me, they're taking my grocery money. 
How can they do this to old people?” 


ONE REPAIRMAN WHO'S ALWAYS WELCOME 


Frequently the Council for Jewish Elderly 
in Chicago gets a phone call from an old per- 
son who says, “Send me Mr. Fix-It.” 

Within a short time, Justin Wetzler, 71, 
is on his way. 

Wetzler, who fled Nazi Germany in 1937, 
retired five years ago as a consulting engineer 
and volunteered to work with the council as 
a visitor. 

But sitting around and chatting with old 
people wasn’t enough for him. Wetzler soon 
found the could help them more by fixing 
small appliances that had broken down. 

It's an important service, helping old peo- 
ple to meet the high cost of remaining in 
their homes and apartments by avoiding the 
exorbitant rates that some unscrupulous re- 
pairmen charge. Wetzler now has two other 
retired men helping him, and he's looking 
for some younger people to teach as volunteer 
repairmen. 

“Most of the people we serve don't own 
their own homes; they are in apartments 


where they have to tip the janitor for a favor, 


and they are not able to do that,” said Wetz- 
ler, a robust, energetic man who lives in Ev- 
anston with his wife. 

“It becomes a real problem. We clean out 
the pilot light on the stove, put up curtain 
rods and shelves, things like that.” 

He is busy at his volunteer job most of the 
week. The elderly bring some broken appli- 
ances to senior centers, but the large ones, 
such as television sets, require a house call. 

“If a TV is on the blink, it is something 
serious,” Wetzler said. “We keep a tube tester 
and some spare parts. When we take in a set 
that can’t be repaired, we use it for parts.” 

Wetzler said he charges his customers ac- 
cording to their ability to pay. 

“Old people don’t want something for 
nothing. It is important to their dignity,” he 
said, 

Wetzler's talents are not limited to repair- 
ing appliances. He holds several patents for 
motorized equipment that he invented. 

One invention is a motorized lift for hos- 
pital beds, another is a hospital bed with a 
built-in chemical bedpan. He also has a pat- 
ent for motorized library shelves. 

There are few government programs to 
help the elderly with repair jobs. 

Last Saturday, the Beverly-Morgan Park 
Senior Service Program of the Lutheran Wel- 
fare Services of Illinois completed a one-year 
“mini-grant” program in which workmen 
charged $7 an hour to do large and small jobs 
in the homes of elderly residents. The work 
was inspected to make sure it was done prop- 
erly and at a fair price. 

Mrs. Shirley Twickler, coordinator for the 
program, said that more than 600 services 
were provided during the year it was in op- 
eration. 

The workmen installed locks, replaced win- 
dow panes, cleaned gutters, repaired fur- 
naces, and did minor plumbing work. 

“It was a vital program because it main- 
tained their dignity and safety,” Mrs. Twick- 
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ler said of the project's elderly clients. But 
the funding for the program, which had been 
provided as a special grant from the Mayor's 
Office for Senior Citizens, ran out. 


[From the Chicago Tribune, Oct. 3, 1978] 
PENSIONS—TOO LiTTLE To LIve? 


(Not even to a philosopher could old age 
be easy in the depths of poverty, nor could 
a fool find it anything but burdensome even 
amid ample wealth.) Cicero, “On Old Age”. 

In the United States, the wealthiest nation 
on earth, a worker at retirement can expect 
to receive 30 to 46 per cent of his former in- 
come in Social Security benefits. 

In several European countries—principally 
Sweden, West Germany, Austria, France, and 
Italy—workers can count on having 60 to 65 
per cent of their earlier income in retirement. 
In Communist states, where the wages are 
lower, the figure is 75 per cent. 

“We still have not been successful in cre- 
ating the kind of just and equitable society 
for our elders that we should want,” said Dr. 
Robert N. Butler, director of the National In- 
stitution on Aging. 

Jack Ossofsky, executive director of the Na- 
tional Council on Aging, agreed. ‘There just 
ain’t much gold in those golden years,” he 
said. “Income remains the major problem of 
the elderly.” 

The spread of private pensions has supple- 
mented Social Security income for many 
Americans and brought the average replace- 
ment income at retirement to 50 per cent 
or more for some. But well over half the 
working force still has no private pension 
coverage. 

Among the elderly, one out of 12 couples 
and one of every four single or widowed per- 
sons live almost exclusively on Social Se- 
curity. The system keeps more than 12 mil- 
lion of the nation's 22 million elderly above 
the poverty level. 

But an estimated 15 per cent of American 
elderly live on incomes below the official pov- 
erty level [$3,417 for couples over 65, $2,720 
for individuals]. Another 10 per cent are 
classified as "near poor.” 

Although some economists believe the level 
of poverty among the old is overstated, none 
disputes that old age, for many Americans, 
requires a significant degree of belt-tighten- 
ing. 

and for the poorest of the elderly poor, the 
situation is often desperate and degrading. 

“With the amount the government gives 
these people, they get too much to die but 
not enough to live,” said Mrs. Lilo Salmon of 
the Little Brothers of the Poor, which pro- 
vides assistance to many elderly poor in Chi- 
cago. 

“We find people in these one-room apart- 
ments and they say, ‘If only I could die.’ 
They don't get enough to live on decently. 
The last three days of the month it’s prob- 
ably peanut butter and jelly. They may get 
enough to eat, to live, but their human needs 
are not met at all.” 

Many of the elderly poor have been poor 
all their lives. But for some, like Mrs. Marie 
Grieg, 71, a Melrose Park widow, poverty 
begins with old age. 

Her husband has a management position 
at a plant in Melrose Park, and she worked 
6% years as a clerk in Cook County Court 
and at a state hospital. 

They lived comfortably, raising and educat- 
ing three children. 

But Mrs. Grieg’s husband was forced to 
retire early because of emphysema, which 
caused his death a few years later. He re- 
ceived a Social Security disability pension 
but no pension from his employer. 


Mrs. Grieg retired at 65—and found out 
later that if she had stayed on for another 
16 months she would have been eligible for 
a pension. 

She now lives on $69.23 a week from Social 
Security in an apartment over a single- 
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family home. Her rent alone absorbs $39.23 a 
week of her meager income. 

Because she has diabetes, medical expenses 
account for much of what is left. 

“The Social Security doesn't keep up with 
the costs at all,’ she said. “You work real 
hara all your life, earn a lot of money and 
pay & lot of taxes, and you get nothing out 
of it.” 

Earlier this year, she said, the gas in- her 
apartment was cut off because she could not 
pay a $30 bill. 

At the time, the federal government was 
providing help to the poor and elderly in 
meeting home heating bills through the 
Emergency Energy Assistance Program. Mrs. 
Grieg applied for the federal subsidy but 
was turned down. Official ruled she 
was not eligible because she uses gas only to 
cook and to heat water, not for room heat- 
ing, and because her income was not low 
enough. 

The senior Legal Aid Project in Maywood 
has filed a class-action suit in federal court 
on behalf of Mrs. Grieg and others like her 
contending that she was unjustly denied 
assistance because of overly restrictive reg- 
ulations. 

The sult says that $30 million of the money 
available nationwide for utility bill relief 
was not spent, more than $1 million of it 
earmarked for Chicago and $750,000 for the 
suburbs. 

|Richard M. Saul, chief of the energy séc- 
tion of the Community Services Administra- 
tion in Washington, said, “The latest figures 
that we have available indicate that the 
EEAP will return just over $40 million it did 
not disburse.” | 

Senior Legal Aid got Mrs. Grieg’s gas serv- 
ice restored, but meanwhile her unpaid bill 
has risen to $80. Until her gas was turned on, 
she cooked on a small electric sandwich 
maker. 

Her landlady allowed her to get hot water 
from a basement laundry room while the 
gas was cut-off, and she had to carry it up 
two flights of stairs in a bucket. 

Mrs. Grieg and many others who re- 
ceive no private pension, Social. Security 
clearly is inadequate, despite huge increases 
in benefits in recent years. 

From 1959 to 1975, the number of the 
elderly categorized as living in poverty 
dropped drastically—from 66 to 31 per cent 
for individuals and from 30 to 8.9 per cent 
for families. This was a sharper drop than 
for the population as a whole, and it was 
largely due to increases in Social Security 
benefits. 

The increased benefits, combined with 
high unemployment, put such a financial 
Strain on the Social Security system that 
Congress was forced earlier this year to raise 
Social Security taxes. 

But Dr, James H. Schulz of Brandeis Uni- 
versity, a leading authority on the economics 
of aging, argues that the increases in Social 
Security benefits have not been sufficient to 
ansure the nation’s elderly a decent stand- 
ard of living. 

By government estimates, Social Security 
replaces 46 percent of the average person's 
working income, 

Schulz argues that this estimate does not 
take into account reduced benefits from 
early retirement and other factors affecting 
income. He says the true wage-replacement 
rate under Social Security is only 30 to 40 
per cent. 


“We should expand Social Security mod- 
erately and get the replacement rate up to 55 
per cent for the average worker,” he said. 
“Then he will not have to worry if he is not 
covered by a pension plan or is covered by 
one that is bad.” 

Robert M. Ball, former Social Security ad- 
ministrator, has urged improvements in the 
benefits of nonmarried retired workers and 
elderly widows living alone or with nonrela- 
tives. One of every three persons in these 
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categories lives below the poverty level de- 
spite Social Security, he said. 

Schulz noted that after World War II, 
European nations had a high proportion of 
aged in their populations and made the com- 
mitment to provide for them. 

“They had to pay 15 to 20 per cent of their 
earnings to support them, and they did it,” 
he said. “It can be done. The question is 
whether we have the will to do it.” 

University of Chicago gerontologist Robert 
Havighurst said: “There is greater economic 
security for the elderly in the northern Euro- 
pean countries. People who are working pay 
to support the elderly because they know 
their turn will come. 

“But it’s questionable how far we can go 
{in emulating the Europeans]. This tends to 
be socialistic.” 

In Europe, Social Security benefits go up 
when the cost of living rises. Most countries 
further increase benefits when national pro- 
ductivity goes up. 

Since 1975, U.S. Social Security benefits 
have been tied to increases in the cost of liv- 
ing, but many elderly persons complain that 
when their benefits go up, the cost of food 
stamps and other expenses rise too. 

“Landlords adjust rents to increases in So- 
cial Security automatically,” said Mary Miller, 
71, a member of the Chicago Gray Panthers. 
“They know about our increases before we 
do.” 

More than 34 million persons receive Social 
Security, 22 million of them 65 or older. The 
total payout in 1977 was $81.7 billion. 

Since its inception in the 1930s, Social Se- 
curity has been financed entirely out of con- 
tributions by employes and employers. There 
is fairly strong sentiment in Congress for 
changing this method, with many suggest- 
ing that part of the funding should come 
from general tax revenues. 

But this could mean higher taxes, a higher 
deficit, or a reordering of priorities to re- 
duce spending in other areas. 


Social Security benefits are exempt from 


taxes, and Joseph Califano, Secretary of 
Health, Education, and Welfare, has men- 
tioned one possible reform in this area. 

“It seems at least open to discussion,” he 
said, “Whether a wealthy lawyer, doctor, or 
business executive with a $50,000 pension 
should receive Social Security benefits free 
from any obligation to pay taxes.” 

In addition to Social Security, 2.1 million 
elderly living in “dire poverty” [assets of 
$1,500 or less for individuals, $2,250 or less 
for couples] receive Supplementary Security 
Income payments. 

Blind and disabled persons below age 65 
also qualify for these payments, and last 
year they totaled $5 billion from the federal 
government and $1.5 billion from the states. 

The guaranteed minimum under SSI is 
$189.40 a month for individuals and $284.10 
for couples. 

“It can be predicted with relative assur- 
ance that dire poverty among the elderly 
will be practically eliminated before the year 
2000,” Havighurst said. He sees SSI as a ma- 
jor step in this direction and expects more 
generous payments in the future. 

Mrs. Isabel Hansen, 71, a North Side wid- 
ow, may never see that day. She gets $51.52 a 
week from Social Security, another $1.09 a 
week from the Illinois Department of Public 
Aid. and she barely gets by. 

Her fixed expenses, including $27 a month 
for food stamps, run about $40 a week. 

“My food with the food stamps usually 
lasts for about three weeks,” she said. “There 
are months when I don’t have anything to 
eat at the end of the month. I can’t buy 
clothes or shoes or nothing on what I have 
left.” 

Mrs. Hansen has a heart ailment, Parkin- 
son’s disease, and diabetes. She also suffers 
from frequent dizzy spells. 

“The relief people over there at Humboldt 
Park—they treat you like a dog,” she said. 
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"They want me to go into a [nursing] home, 
but I don't want to go into one of those. I 
have seen people who go in there, dying in 
those homes. I get so disgusted, I feel like 
turning on the gas.” 

About 2.4 per cent of elderly men and 0.2 
per cent of elderly women have annual in- 
comes in excess of $25,000. In general, the 
elderly have income levels about half those 
of the younger population. One in five 
younger people had an income of more than 
$12,000 in 1975, but only one in 20 elderly 
people did. 

As a rule, older people need less money 
than the young because they have fewer ex- 
penses. Most have paid off mortgages on their 
homes and have raised and educated their 
children. They no longer have the expenses 
for clothing and transportation needed to go 
to work. 

But economists contend that living ex- 
penses of the elderly do not drop by 50 per 
cent or more upon retirement, as their in- 
come generally does. In some areas, such as 
medical care, their expenses usually increase. 

Charlie Zahr, 76, owned and ran a doll 
hospital in Chicago for more than 30 years. 
He said there were days during the Christ- 
mas season when he would earn $100. 

“And that’s when that was big money,” he 
said. “But that’s all gone. Now I get three 
checks a month to keep me going, just 
barely.” 

Zahr gets Social Security, SSI, and public 
aid payments that total $48 a week. But he 
pays $125 a month for his one-bedroom 
apartment and said his fixed expenses run 
nearly $50 a week. How does he live with 
expenses exceeding income? 

“Well, I still got a few dollars put away,” 
he said. “If I didn’t have that, the best thing 
to do would be to get a gun and blow my 
brains out.” 

In recent years, the elderly have become 
the beneficiaries of a wide range of discounts 
on taxes, transportation fees, and other costs. 
But few of the people who work with the 
elderly consider these an adequate substitute 
for a decent retirement income. 

“I'm willing to trade every discount sys- 
tem in the nation for a better retirement in- 
come,” said Robert Ahrens, director of the 
Mayor's Office for Senior Citizens in Chicago. 

Ball, the former Social Security adminis- 
trator, said, “Our goal should be for the 
elderly to have reasonably adequate retire- 
ment incomes so that they can pay their own 
way.” 

Special tax treatment and subsidized 
prices, he said, “tend to undermine indepen- 
dence and to make older people appear to be 
objects of charity, both to themselves and to 
others.” 

Even with tax breaks, there is strong re- 
sistance among many elderly to payment of 
constantly rising property taxes. In some 
communities where the elderly predominate, 
proposed property tax increases to finance 
educational improvements have been repeat- 
edly voted down. 

In places where property taxes have gone 
up and where there is no tax relief for the 
elderly, as there is in Illinois, some old people 
find they cannot afford the higher payments 
and are forced to sell their homes. 


THOUGH PENSIONS INSURED, “FUTURE DEBTS" 
Go UNFUNDED 


Until a few years ago, American workers 
could find themselves out in the cold when 
their company pension plans ran out of 
money or the firms went bankrupt. 

That hasn't happened since 1974, when 
Congress passed the Employment Retire- 
ment Income Security Act [ERISA]. The 
law insures workers against loss of their pen- 
sions, up to $937.50 a month. 

But the law did not address the deeper 
financial problems of pension plans, and 
these have persisted. 


Indeed, the growth in pension plans in re- 
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cent years and the steady increase in pen- 
sion benefits that unions have won for their 
members have outstripped the ability of 
goverment units and private corporations to 
finance them. 

Ultimately, pension financing problems 
may mean higher rates of taxation at all 
levels of government—and lower dividend 
returns for stockholders in private corpora- 
tions. 

Under ERISA, the insurance that protects 
workers’ pensions is provided through em- 
ployer contributions to a government-man- 
aged plan. If one company is unable to 
meet its pension obligations, all other firms 
contributing to the plan pick up the tab. 

As Fortune magazine pointed out in an 
article last December, any defaults will have 
to come out of stock dividends, not only for 
the firm that defaults but for all others 
participating in the insurance plan. 

In government, where pension financing 
problems are likely to be most severe in com- 
ing years—and where the ERISA protections 
do not apply—experts say the solution will 
have to be found either in higher taxes or 
in tightening of pension benefits. 

Joseph Califano, the secretary of Health, 
Education, and Welfare, has estimated that 
federal, state, and municipal government 
plans, along with private plans, have un- 
funded liabilities that may exceed the na- 
tional debt, more than $600 billion. 

A survey conducted for Fortune found that 
10 of the nation’s largest corporations have 
unfunded pension liabilities equal to one- 
third or more of their net worth. The cor- 
porations: Chrysler, Westinghouse Electric, 
International Harvester, Bethlehem Steel, 
LTV, Lockheed Aircraft, National Steel, Re- 
public Steel, American Motors, and Uniroyal. 

Some smaller firms were found to be in 
even worse trouble. Wheeling-Pittsburgh 
Steel had unfunded vested liabilities that 
came to more than seven times the recent 
market value of its common stock. 

Fortune estimated that total unfunded 
liabilities of American industry may reach 
several hundred billion dollars. 

Some of the most serious pension funding 
problems are in multiemployer plans, gen- 
erally concentrated in the construction, min- 
ing, transportation, and entertainment in- 
dustries. 

The Pension Benefit Guaranty Corp., which 
was created by ERISA, warned last July that 
multiemployer plans covering 1.3 million per- 
sons could fold in the next 10 years. It said 
the total liabilities of these plans is $3.5 
billion. 

“There is a limit to which public and pri- 
vate pensions can go on providing what 
Americans define as decent retirement in- 
come,” said Harold L. Sheppard of the Ameri- 
can Institutes of Research, co-author of "The 
Graying of Working America.” 

Califano said unfunded pension liabilities 
in the federal system are between $243 billion 
and $425 billion—which means the federal 
budget deficit is much larger than reported 
figures show. 

The number of employes covered by more 
than 50 federal pension plans tripled in 16 
years to 2.5 million in 1976. Unlike most pri- 
vate pensions, the federal benefits go up with 
increases in the consumer price index, and 
an increase of just 1 per cent can cost the 
government $800 million. 

Such benefits usually are available at age 
55 with 30 years’ service. Many federal em- 
ployes retire after 30 years, then take a job 
in the private sector and qualify for an ad- 
ditional Social Security pension. 

This is especially true for the military, 
where only 20 years’ service is required. The 
current unfunded liabilities in the military 
pension system reached $172 billion in 1976, 
and 25 per cent of the Pentagon payroll goes 
to retirees. 


The number of public employes in state 
and local government has jumped from 3.5 
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million in 1950 to 12 million today. These 
employes are covered by 2,500 pension sys- 
tems, many of them actuarially unsound. 

For example, Sheppard noted, the New 
York City firemen's pension fund uses 1941 
tables of life expectancy to calculate pension 
benefits. These tables are completely out- 
dated in view of increases in life expectancy 
that have occurred since then. 

“The firemen are not dying when they are 
supposed to,” Sheppard said, and the result 
is a huge pension liability for the city. New 
York’s five pension plans have unfunded lia- 
bilities of $6 billion, a major cause of the 
city's fiscal crisis. 

In the District of Columbia, pension pay- 
ments for police and firemen represent 43 
per cent of the city payroll and could reach 
110 per cent by the year 2020. 

In nine Chicago and Cook County public 
pension funds, total unfunded liabilities are 
$2.5 billion, according to William J. McGlone, 
director of development for the Civic Federa- 
tion, a Chicago taxpayers research organiza- 
tion. 

The Chicago teachers fund has the largest 
unfunded liability, $53.8 million. Unfunded 
liabilities total $1.8 billion for Downstate 
teachers and $667 million for state employes, 
McGlone said.—WILLIAM GAINES. 


THE POOREST OF THE ELDERLY POOR 


The French writer Simone de Beauvoir, in 
her book “The Coming of Age," wrote that 
“old” is almost synonymous with “poor.” 
That is an exaggeration—but not for some 
groups of elderly citizens. 

The poorest of the elderly in America are 
women, blacks, Latinos, American Indians, 
and those who live in rural areas. 

Probably the most shockingly poor are 
black elderly women living alone. Two out 
of every three of them have incomes be- 
low the poverty line [$2,720 annually for in- 
dividuals], and 78 per cent are “near poor” 
at best, by government definition. 

In contrast, the government classifies 15 
per cent of all old people as poor and an 
additional 10 per cent as “near poor.” 

Perhaps the most disturbing fact is that 
elderly women constitute a steadily growing 
proportion of old people, inasmuch as more 
of them than men end their lives in poverty, 
loneliness, or nursing homes. 

Women live 77 years on the average, men 
69. Today there are 100 women over age 65 to 
every 69 men that old, and above the age of 
75 there are nearly two women for every 
man. The 85-plus group, fastest-growing seg- 
ment of the elderly population, consists 
mostly of women. 

“It will be perfectly horrible when we have 
& society of only old ladies,” said Dr. Wilma 
Donahue, 77, director of the International 
Center for Gerontology in Washington. 

Most old women are widows. Only 39 per 
cent of women 65 and over are still married: 
79 per cent of the men are. Of elderly persons 
with incomes below the poverty line, the 
overwhelming percentage are widows. 

The anomaly for elderly women in America 
is that they live longer than men but have 
fewer benefits in the retirement years. Lower 
salaries for working women, lower pension 
benefits, and inadequate survivor benefits 
all contribute to placing many elderly widows 
in a grinding state of poverty. 

In Illinois, there are 642,289 women 65 and 
over—three for every two men that old. 

The Illinois Department of Aging estimates 
that more than half of all husbands do not 
make wills and thus may leave their widows 
at an additional disadvantage. Under state 
law, a widow with children receives only one- 
third of her husband's estate if he does not 
leave a will. 

Economist Juanita Kreps, now secretary of 
the U.S. Department of Commerce, has said: 
“The older woman is the poorest in society 
today.” 
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The median income of elderly blacks, both 
male and female, is roughly two-thirds that 
of elderly whites. About half of elderly blacks 
have incomes of less than $2,000 a year, and 
the percentage living in poverty is twice that 
of aged whites. 

But black families tend to be more closely 
knit than white families. A large proportion 
of elderly blacks live with their children or 
other relatives, and only 6 per cent of the 
patients in nursing homes are black. 

Although the average life expectancy of 
the general population has been rising stead- 
ily in recent decades, that of black males de- 
clined by a year between 1930 and 1970. 

The life expectancy of black men is 60. For 
Mexican-American men it is 57, and for 
American Indian men it is 44, Blacks consti- 
tute 11 per cent of the general population 
but only 7.8 per cent of the elderly. 

Louise Gerrard, executive director of the 
West Virginia Commission on Aging, calls the 
rural elderly “the most disadvantaged” of 
America's elderly population. 

“They are more likely to live in poverty, to 
have substandard housing, to find it difficult 
to get needed services, and to lack mobility 
to get from homes to health clinics, food 
Stamp offices, and senior centers,” she said. 

More than 20 percent of the rural elderly 
live in home without complete plumbing, 
and frequently the housing is ramshackle. 
On the average, rural housing is valued at 50 
per cent of urban housing. In addition, 30 
per cent of the rural elderly have no automo- 
bile available to them.—Ray MOSELEY. 


For FUN—AND PREVENTION OF “RUST” 


The present older generation is healthier 
than any that preceded it, and many of the 
elderly are trying to stay that way by par- 
ticipating in organized physical fitness pro- 
grams. 

The City Colleges of Chicago, the YMCA 
and YWCA, and the Chicago Park District all 
offer such programs for the elderly. 

Forty fitness classes involving persons 60 
to 92 years old have been held so far this 
year under sponsorship of the city colleges. 
Many of those enrolling also took part in 
the Fitness Festival, a regional meet held in 
Chicago, and the Senior Olympics, held last 
month in Springfield. 

“People’s bodies don't always wear out; 
they can rust out,” said Susan Willis, a spe- 
cialist in aging at the Mayor's Office for Sen- 
ior Citizens 

Any group of 30 or more senior citizens is 
eligible to have an instructor from Chicago 
City Colleges come to their meeting place and 
conduct fitness classes. Telephone 977-2520. 

Those who are not part of a group may call 
the Adult and Continuing Education Depart- 
ment of the colleges to learn if fitness classes 
are to be held nearby. Telephone 977-2517. 

The classes usually start with lessons in 
proper breathing and stretching, then ad- 
vance to mild exercise and games. 

The YWCA has an exercise class from 5:30 
to 6:30 p.m. Mondays in the Loop Center, 37 
S. Wabash Ave. The class, called Rhythmics, is 
open to men and women and starts with mild 
exercise done to music. Telephone 372-6600 
for information. 

The YMCA of Metropolitan Chicago has 
senior physical fitness or “gym and swim” 
classes for men and women at 18 Chicago and 
suburban locations. 

The Chicago Park District holds fitness 
classes at various parks, The program also in- 
cludes yoga classes and swimming. 

Starting in January, the park district will 
offer indoor golf lessons free to senior citi- 
zens, (Others pay a $5 fee.) 


{From the Chicago Tribune, Oct. 4 ,1978] 
EARLY RETIREMENT BECOMING AN 
“ENDANGERED LUXURY” 


(Nothing is more usual than the sight 
of old people who yearn for retirement; and 
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nothing is so rare as those who have retired 
and do not regret it.) Charles Saint-Evre- 
mond, 1680 

For a people supposedly devoted to the 
work ethic, Americans show an unusual relish 
for getting out of the labor force as early as 
possible. Many retire by age 62, some as 
early as their 50s. 

But early retirement, that cherished part 
of the American dream, may not be with us 
for many more years. 

Millions of working people who are now in 
their middle years or younger may find that 
they have to stay on the job well beyond 
65 to help pay the soaring costs of old age 
in America, according to experts surveyed by 
the Tribune’s Task Force in a six-month 
examination of problems of the elderly. 

The reason can be found in population 
Statistics: The number of elderly is rising 
at a phenomenal rate and the birth rate 
has dropped percipitously. 

Today there are 23 million Americans 65 
and over. By the turn of the century, there 
will be 30.6 million even if there is no in- 
crease in average life expectancy. 

The Futures Group, a Glastonbury, Conn., 
“think tank” organization, predicts that life 
expectancy will rise dramatically and that 
the numbers will swell to 40 million by the 
year 2000. 

Moreover, the fastest-growing group of the 
elderly is people 75 and older, and the cost 
of providing services to them is much higher 
than for the 65-75 group. 

The population figures mean that a shrink- 
ing number of younger workers will be sup- 
porting an ever-growing number of older 
retired persons. “The problem boils down to 
how many nonproducers the producers can 
carry on their backs,” says Nelson Cruik- 
shank, President Carter's chief adviser on 
the elderly. 

The ratio of active workers to retired 
citizens is 6 to 1 today. If current trends 
continue, it will be 3 to 1 by the year 2030. 

Harold L., Sheppard of the American In- 
stitutes for Research, a former staff director 
of the U.S. Senate Committee on Aging, is 
one of the most prominent advocates of a 
change in retirement policies to keep more 
older workers on the job. 

“If the trend toward early retirement con- 
tinues, the cost of supporting retirement 
will become prohibitive,” he said. 

Already the nation’s Social Security and 
pension systems have come under serious 
financial strain because of the burgeoning 
number of old people and the tendency to 
retire early. 

Sheppard expects early retirement to re- 
main the practice for a number of years but 
says that ultimately the elderly will have 
incentives to stay in the work force. 

One incentive is inflation, which makes it 
more difficult to get by on pensions not 
geared to cost-of-living increases. Another is 
that more people reaching retirement age 
will have parents still living whom they 
must help support, he said. 

Prof. James H. Schulz, a Brandeis Univer- 
sity economist and expert on aging, predicts 
that companies will develop inducements to 
keep workers on the job longer when the 
supply of younger workers diminishes. 

“This happened during the Korean War,” 
he said. “Now companies have developed in- 
centives all the other way.” 

University of Chicago gerontologist Robert 
Havighurst contends that rising energy costs, 
if nothing else, will force an increase in the 
usual retirement age in the next 20 years. By 
the turn of the century, he said, most Ameri- 
cans will wait until 70 to retire. 

“We have a petroleum-intensive economy,” 
he said. “As costs for fuel go up, we will have 
& more labor-intensive economy. We already 
are seeing this in agribusiness. People will be 
working longer—and they will be happier.” 

Indeed, many of those who have retired 
early are now disillusioned and bored; they 
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have found that endless fishing and golf have 
limited appeal. 

Economic experts predict that, as business 
and industry become more dependent on 
older workers, new work patterns will de- 
yelop to accommodate them: more part-time 
work, flexible schedules, and creation of less- 
demanding jobs for some elderly workers. 

Some of that is happening already. 

When David Dougherty, 66, of Schaumburg 
was nearing retirement at the First National 
Bank of Chicago as planning assistant to the 
vice president for personnel, he decided to 
create a position for himself. 

He persuaded the bank to let him become 
a 40-hour-a-week “temporary” employee, 
serving as trust procedures administrator. 

That way the bank doesn't have to pay him 
the fringe benefits that a regular employee 
gets. But, as Dougherty notes, it also means 
“they could fire me at any time.” He said 
he is looking for a full-time job. 

“I don't want to ride around the golf course 
every day. I want to be productive,” he said. 
“I'm not decrepit, so there’s no reason I 
should stop working.” 

A federal law taking effect next Jan. 1 will 
ban mandatory retirement for workers in the 
private sector before age 70 and eliminate 
mandatory retirement for federal employees. 

The Labor Department predicts that only 
about 200,000 workers will take advantage of 
this law in its first year, but the numbers 
are expected to grow in succeeding years. 

“The new law will have only a very, very 
minor impact on the trend toward early re- 
tirement,” Sheppard said. “For a long time, 
the current trend will continue.” 

Most workers are in jobs in which there 
is no mandatory retirement, yet a majority 
elect to retire before 65. This is especially 
true in industries where many workers have 
boring, repetitive jobs: The average retire- 
ment age at General Motors is 59, and in the 
steel industry it is 61. 


Shepard said that keeping older workers 
in the labor force will require not only more 
job opportunities but a change in the sys- 
tem that gives people incentives to retire 
early. 

Federal law on the subject is contradictory. 
On one hand, Social Security law encourages 
workers to retire early by enabling them to 
begin drawing reduced benefits at age 62— 
three years earlier than the age for full 
benefits. 

On the other, a new Social Security law 
raises benefits by 3 per cent for every year 
up to age 72 that a worker stays in the labor 
force beyond 65. 


Social security law also reduces benefits by 
$1 for every $2 more than $4,000 a year that 
a retired person earns. 

In contrast, many other industrialized na- 
tions encourage the elderly to stay in the 
work force. An elderly person may earn an 
unlimited amount and still draw his full 
Social Security pension in France, West Ger- 
many, the Netherlands, Switzerland, and 
Luxembourg. 


Norway and Ireland have had a standard 
retirement age of 70 for years, and Norway 
raises Social Security benefits by 10 per cent 
for those who continue working past retire- 
ment age. 

In many European countries, it is illegal 
to discharge a worker when he begins to 
draw a pension if he wishes to continue 
working. 


In this country, the greatest barrier to 
employment of old persons is the “stereo- 
typed image” that many personnel managers 
have, according to Shirley Brussell, executive 
director of Chicago's Operation ABLE |[Abil- 
ity Based on Long Experience], a coordinat- 
ing agency for employment of the elderly. 

“The personnel managers see old people as 
having health problems and being trouble- 
some and frequently absent,” she said. 
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Numerous studies have disproved these 
myths. They have shown that older workers, 
when they fall ill, may be out for longer 
periods than younger workers, but that their 
overall absenteeism is lower. 

The studies also show that older workers 
generally have greater stability and a steadier 
rate of production than the young. 

Bankers Life and Casualty Co., which has 
a policy of hiring older workers, said that in 
a six-month period, 27 per cent of the elderly 
had perfect attendance, a record achieved by 
only 10 per cent of those under 65. 

Continental Illinois Bank and Trust Co. 
of Chicago has employed workers 65 and 
older on a part-time basis for about 10 
years. Other major firms that make a prac- 
tice of hiring the elderly are U.S. Steel, 
Polaroid, Prentice-Hall Publishing Co., Pit- 
ney-Bowes, and Texas Refinery. 

“The greatest loss in the older years is 
not loss of physical ability or mental acuity,” 
said Jack Ossofsky, executive director of the 
National Council on Aging. “It is the loss of 
options. We are mowing down the roses 
along with the weeds. 

“We must bring to the attention of de- 
cision-makers in industry and the unions 
what we in gerontology have long known: 
Chronological age is a poor determinant of 
capacity. The only thing you know about an 
individual when you know his age is how 
many candles to buy for his birthday cake.” 

At the start of this century, it was com- 
mon for people to continue working until 
they died. Today, only one in five men and 
one in 12 women still work at 65. 

There are 2.8 million persons 65 and over 
who are employed—many of them part-time 
workers or self-employed—and another 145,- 
000 are officially listed as unemployed and 
looking for work. 

But economists say many thousands more 
who would like to work are not listed as un- 
employed because they have become dis- 
couraged and stopped looking for jobs. A 
Louis Harris survey found that as many as 
4 million of the 23 million people older 
than 65 want to work. 

The Burger King hamburger chain, like 
most other fast-food businesses, mainly em- 
ploys teen-agers. But in the Chicago area, 
some Burger King managers have begun hir- 
ing senior citizens, and they are pleased with 
the result. 

Agnes Stoeckel, 83, of Oak Park, grand- 
mother of 14 and great-grandmother of 24, 
has worked at a Burger King in Berwyn for 
six months as a hostess. 

“It was so lonesome staying home all the 
time,” she said. “I wanted to get a job where 
I could meet people. I didn’t think I was 
going to get the job because of my age, but 
I lied to them, told them I was 80.” 

George Thomas, 73, of Bellwood has 
worked as a host for Burger King in May- 
wood since January. He started in the kitch- 
en but was made host when the manager 
noticed his knack for getting along with 
people. 

"I like to talk to people, and I think that 
helps keep the business," said Thomas, who 
was formerly employed by a clothing com- 
pany. “The job keeps me active, and I can 
use the money to pay the taxes on my home.” 

But the older people who are looking for 
jobs are many more than those who have 
found them. 

Lilo Salmon, director of the Little Brothers 
of the Poor in Chicago, tells a typical ex- 
perience of older people: 

“You go to an unemployment office and 
you ask for work. And they laugh in your 
face. They say, ‘Look, there are hundreds of 
thousands of people unemployed who are 
40 and 50. Don’t even come back here.'” 

The U.S. Civil Rights Commission, in a 
report earlier this year, said there is wide- 
spread discrimination against the elderly in 
employment in federally financed programs. 
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“People over 65 are not placed . . . because 
administrators don't think they can find jobs 
for them, believe government will get a bet- 
ter return on its money serving younger 
people, or because of negative staff attitudes 
toward the old,” the report said. 

A vocational rehabilitation counselor in 
one city said that older clients often were 
referred to by staff members as the 4—H’s— 
for hemorrhoids, hernias, hysterectomies, 
and hearing aids. 

Under the Older Americans Act, the federal 
government has been providing funds 
through state employment services for sev- 
eral years to encourage the hiring of the 
elderly, mainly in nonprofit or public insti- 
tutions such as libraries and schools. 

“This is probably one of the most success- 
ful programs administered by the Labor De- 
partment,” said Thomas Bradley, a labor 
expert at the National Council on Aging, 
which is one of the contractors working with 
state employment bureaus, “We have had a 
placement rate of 40 per cent.” 

The Illinois Bureau of Employment Se- 
curity employs 18 persons, all over 55, as spe- 
cialists in the employment of older workers. 

“Most of them had retired, and they are 
doing a tremendous job with older workers,” 
said Mary Alice Krakos, a bureau employ- 
ment specialist. In a recent six-month period, 
she said, 5,009 elderly persons applied for 
jobs and 535 were placed. 

There are more than 100 nonprofit senior 
employment centers around the country. 

In Chicago, Operation ABLE, 36 S. Wabash 
Av., was set up last year with funding from 
several foundations to coordinate activities 
of such centers in this area. 

“As far as I know, there is no other 
agency like this in the country,” said Brus- 
sell, its director. At a recent White House 
conference on unemployment, Operation 
ABLE was cited as a model for other cities. 

“The main reason that older people want 
to work is financial,” Brussell said. “Their 
pensions may haye been planned in a nonin- 
flationary time. A second reasons is that, 
after they retire, they get removed from the 
mainstream and they become bored. 

“I have seen alcoholic or depressed people 
for whom getting back to work cures the 
problem.” 

Senior Action Services, Inc., 828 Davis St., 
Evanston, is an employment center that 
works with Operation ABLE. It helped How- 
ard Kellerman, 65, a retired insurance sales- 
man, find work with the State National Bank 
of Evanston. 

“I work about 20 hours a week and don’t 
exceed the $4,000 income that would reduce 
my Social Security,” Kellerman said. “I 
wanted to keep physically and mentally ac- 
tive and supplement my income, and this job 
has done both for me.” 

Another agency, TASK, placed Richard 
Murphy, 64, of Homewood with a religious so- 
cial center in the south suburbs as business 
manager. 

“I wasn’t prepared for retirement,” said 
Murphy, formerly a claims manager for an 
insurance company. “It was an overnight de- 
cision, and I had made no plans. Right after 
I retired, I painted everything in the house 
that didn’t move. I didn't know what to do 
with myself.” 

Although it meant a reduction in his So- 
cial Security benefits, Murphy said, “I went 
ahead and made $8,000 because the work was 
more important to me than the money.” 

He quit his job when summer came so he 
could spend more time outdoors, and now he 
hopes to find a part-time job. 

The federal Comprehensive Employment 
and Training Act [CETA] program, designed 
to assist the poor in job training and place- 
ment, has been widely criticized for its fail- 
ure to do more for older workers. Less than 4 
per cent of CETA funds nationally have gone 
to the elderly. 


October 12, 1978 


“Chicago has led the country in providing 
more CETA funds for the elderly than any 
other city,” said Tom Bradley of the National 
Council on Aging. 

Such funding in Chicago is handled pri- 
marily through the Mayor's Office for Senior 
Citizens, which has placed 575 persons 62 and 
over in part-time jobs and 240 in full-time 
jobs. 

Another 575 are in part-time work through 
a CETA program administered by the city’s 
Department of Human Services. 


— 


EDUCATION AT 80: FOR ENJOYMENT, His FIRST 
REAL SCHOOLING 


James A. Martin, 81, was born in a Mis- 
Sissippi halmlet and had no formal schooling 
as a child. But he dreamed all his life of 
getting an education. 

When ‘he married he sent his wife, Ada 
Alice, now 72, through high school and col- 
lege. She became a social worker for the Cook 
County Welfare Department and later a case- 
worker and supervisor for the family division 
of the State of Washington; he worked as a 
Pullman Co. porter for 45 years. 

Last year, Martin realized his dream. He 
entered Chicago Vocational High School's 
evening classes in American history and has 
just completed a summer course in the same 
subject. 

“I thought I'd be embarrassed, but I 
wasn't, he said. “It’s rough, because I 
really don’t qualify for a high school course. 
But I'm not doing it for an education to 
make a living; I'm doing it for the enjoy- 
ment.” 

Only a relative handful of Americans are 
turning from the job market to the class- 
room after the reach 65. But, with the elderly 
population increasingly well-educated, ex- 
perts predict that the number wanting to 
continue learning in old age will mushroom 
in the next few years. 

“The public school system could be the 
vehicle for extensive pre-retirement train- 
ing and for preparing families to care for 
the elderly in their own homes,” said Robert 
C. Benedict, the U.S. commissioner on aging. 

“There is also the question of whether 
public education is taking full advantage of 
older people as teachers and educators. They 
represent an enormously rich resource that 
could be called on to help educate young 
pecple.” 

The average urban resident over 65 in the 
United States has eight years of formal edu- 
cation, About 8 per cent of the 23 million 
elderly are college graduates, and 10 per cent 
are considered functionally illiterate. 

Presently, only 2 per cent of those over 
65—about 400,000 persons—and 4.5 per cent 
of those 55 to 65 are enrolled in educational 
programs. But surveys indicate that as many 
as half the elderly want to continue their 
education. . 


The Chicago Community Trust, which 
makes grants of $5.5 million a year to various 
programs, is funding the newly established 
Educational Network for Older Adults to 
help Chicago-area seniors get back in the 
educational swim. 

“One reason that so few elderly are en- 
rolled in education is not a lack of interest 
in learning but a lack of knowledge of what's 
there, and a lack of self-esteem,” said Walter 
Buchmann, executive director of the Educa- 
tional Network. 


“Old people buy the stereotype about old 
people. They see themselves as inactive. They 
are also resistant because they don’t want to 
sit in class with 20-year-olds and be gaped at. 
But they don’t have to.” 


Buchmann said the elderly can enter col- 
lege degree programs without taking regular 
courses, Or they can sign up for special 
courses that have only older students. 

He noted that some churches and synagogs 
also run educational programs for the 
elderly. Temple Shalom, 3480 N. Lake Shore 
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Dr., has an open university for the elderly, 
with retired professors teaching the classes. 

In the City Colleges of Chicago, persons 65 
and over who register on the late registration 
date may attend classes that have room for 
them without charge if they have the proper 
qualifications. 

They are also eligible for free adult educa- 
tion classes that earn up to five hours of 
credit. 

Buchmann said that about 20 Chicago-area 
colleges and universities are cooperating with 
the Educational Network program. 

The Educational Network can be reached 
by telephoning 782-8967. 

Another educational possibility for the el- 
derly is the Elderhostel, which offers a week 
of college-level courses to persons 60 or older 
[spouses under 60 are also eligible}. No col- 
lege credit is given. 

More than 100 American colleges are now 
participating in the Elderhostel program. 


For information on courses at schools near 
Chicago, write Elderhostel, Wisconsin Region, 
University of Wisconsin Extension, Programs 
on Aging, Marietta House, 3270 N. Marietta 
Av., Milwaukee, Wis. 53201. Other listings are 
available from William Berkeley, national 
executive director, 55 Chapel St, Rm. 301, 
Newton, Mass. 02160.—WILLIAM GAINES. 
WHERE ELDERLY CAN Ger HELP IN RESUMING 

WORK 


A number of agencies specialize in finding 
employment for older workers in the Chicago 
area. Following is a list of the principal ones: 

North and Northwest—Du Page, Elmhurst 
YMCA Senior Employment Program, 211 W. 
ist St., Elmhurst, telephone 833-7515; High- 
land Park Senior Center, 54 Laurel Av., High- 
land Park, 432-4110; Jewish Vocational Serv- 
ices and Suburban Satellites, 120 W. East- 
man St., Arlington Heights, 255-4410, and 210 
Skokie Valley Rd.. Highland Park, 831-5630; 
Job Bound Center, Oak Mill Mall, Niles, 966- 
0016; Job Services, 901 W. Montrose Av., Chi- 
cago, 327-9350; Senior Action Services, Inc., 
828 Davis St., Evanston, 864-7274; Senior Cit- 
izens Employment Center, 2020 W. Devon 
Av.. Chicago, 761-9000; Senior Employment 
Opportunities, 1791 W. Howard St., Chicago, 
274-4950; and Suburban Cook County Area 
Agency on Aging, 1396 Thacker St., Des 
Plaines, 827-8662. 

South and Southwest—Jewish Vocational 
Services and Suburban Satellites, 18161 Mor- 
ris St., Homewood, 799-6555; Job Services, 
9231 S. Houston St., 374-8410, 9320 S. Ash- 
land Av., 881-0700, and 1935 S. Halsted St., 
Chicago, 243-8350; South Suburban Council 
on Aging. TASK, and Project Re-entry, 15325 
S. Page St.. Harvey, 333-4988; Suburban 
Cook County Area Agency on Aging, 3518 W. 
139th St., Robbins, 389-1910 or 333-6310. 

West—Berwyn-Cicero Council on Aging, 
5817 W. Cermak Rd., Cicero, 863-3553, and 
Suburban Cook County Area Agency on Ag- 
ing, 931 Lake St., Oak Park, 386-8101. 

Central—Catholic Charities, 721 N. La Salle 
St., 266-6100; Jewish Vocational Services, 
1 S. Franklin St., 346-6700; Job Services, 40 
W. Adams St., 793-4870; Mayor's Office for 
Senior Citizens, 180 N. La Salle St., 744-6798 
or 744-5777; and Suburban Cook County 
Area Agency on Aging, 223 W. Jackson Blvd., 
341-1400. 


WHY Many “Don't Get AROUND MucH” 


When they retire, elderly Americans can 
escape the rush-hour hassles that afflict those 
still in the work force. But transportation 
remains a major problem. 


Nearly 40 per cent of all elderly heads of 
households do not own an automobile. And 
many who do own cars are taken off the 
roads—unfairly, according to the National 
Council on Aging—because of difficulties in 
getting insurance. 

The lack of a car makes many of the elder- 
ly heavily dependent on public transporta- 
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tion, which is seldom geared to their special 
needs, 

For example, most public transport is de- 
Signed to get people to work and home again; 
routes radiate like spokes on a wheel from 
the central city. 

But the elderly often need to go cross- 
town, rather than downtown, to visit doc- 
tors, senior citizens centers, or friends. And 
few public transit routes are designed to get 
them there. 

As they grow infirm, many persons also 
have difficulty climbing in and out of public 
vehicles, Fear of falling is thought to be a 
major factor limiting their use of public 
transport. 

“Transportation is the means to any kind 
of social life for many old people, but public 
transportation is notoriously bad,” said Nel- 
son Cruikshank, President Carter's chief ad- 
viser on problems of the elderly. 

The problem has not received as much 
attention as many of the elderly would like, 
but help is on the way. 

Transportation Secretary Brock Adams 
announced last year that all new public 
buses bought with his department's assist- 
ance must meet specifications designed to 
aid the elderly and handicapped. 

The buses must have floors no more than 
22 inches above the ground and be capable 
of “kneeling” to 18 inches at stops. They 
also must be equipped with a ramp for 
boarding. 

The “transbus,” as the vehicle will be 
known, is not expected to be operating in 
most communities until about 1990. 

The U. S. House Committee on Aging has 
recommended that persons serving as volun- 
teer drivers for the elderly be given tax d+- 
ductions and that companies providing no::- 
profit transportation for the elderly recet» 
tax exemptions. 

In Chicago, the Mayor's Office for Senior 
Citizens [MOSC] provides limited trans- 
portation for elderly persons whose mobility 
is impaired. 

The MOSC contracts with a private firm 
that provides five vans with lifts, one with- 
out a lift, and 12 sedans and station wagons. 
These vehicles transport 210 people a day. 

Most use the vehicles to get to nutrition 
sites, where low-cost or free meals are avail- 
able, or to do their shopping. About 85 a day 
use the vehicles to get to work or to doctors’ 
offices, 

“We do not come anywhere near meeting 
the demand for this service,” a spokesman 
for the mayor's office said, noting that 
$610,000 in federal funds, plus $30,000 in 
income from elderly riders who contribute 
to the cost, is all that’s available for the 
program. 

Elderly persons who need the service are 
advised to call the MOSC transportation co- 
ordinator [telephone 744-4016] two or three 
weeks in advance. There is always a long 
waiting list. 

The MOSC also sponsors a bus program to 
help senior citizens groups take recreational, 
educational, and cultural trips within Cook 
County. Costs are shared 50-50 with the 
group. 

Chicago is one of about 150 cities that 
offer reduced public transport fares to the 
elderly, but Chicago Metro Seniors in Action, 
an umbrella group for various senior orga- 
nizations, wants to go beyond that. 

The Metro Seniors have proposed no-fare 
transportation for seniors. Free transport 
has been adopted by a number of cities 
across the nation, and the Metro Seniors 
Say that businessmen in those cities have 
noted a rise in sales because old people 
travel more frequently. 


[From the Chicago Tribune, Oct. 5, 1978] 
POLITICS IN HOUSING FOR AGED 
(Grow old along with me! The best is yet to 


be, The last of life, for which the first was 
made.) —Robert Browning. 
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State Rep. Daniel P. O’Brien, the Demo- 
cratic committeeman for the 43d Ward, on 
Chicago’s Near North Side, listens attentively 
when constituents file into his storefront 
headquarters at 1143 W. Webster Av. to dis- 
cuss their problems. 

According to Joe Starr, one of his precinct 
captains, “O’Brien’s always looking out for 
his people. He’s the kind of man you need to 
help you in the neighborhood.” 

One evening in early August, a man came 
to O'Brien to ask for help in getting an 
apartment for his mother in one of the Chi- 
cago Housing Authority projects for the el- 
derly. 

By law, political parties have no role in the 
assignment of apartments in federally sub- 
sidized housing projects; admission is sup- 
posed to be determined impartially on a first- 
come, first-served basis. 

The man visiting O’Brien had been told the 
list of applicants was so long that, unless he 
used political influence, his mother might 
have to wait three years or more to get into a 
CHA apartment. 

The committeeman didn’t know it, but his 
visitor was Tribune reporter William Gaines, 
a member of a Task Force team investigating 
problems of the elderly. The “problem” he'd 
brought to O'Brien was fictional, arranged as 
part of the investigation. 

O'Brien immediately promised Gaines that 
he would help get his mother into a housing 
project. Over the next six weeks, however, 
O'Brien’s lieutenants made it clear that he 
does not dispense favors without getting 
something in return. 

In this case, the terms of the “return 
favor" were that Gaines was to contribute 
$200 to the 43d Ward organization's cam- 
paign fund and to serve as an unpaid cam- 
paign worker on weekends. 

Tribune reporters who talked with resi- 
dents of housing projects for the elderly in 
various parts of the city had been told that 
such practices are common. Invariably, re- 
porters were advised that they stood a better 
chance of getting an elderly parent into a 
project if they sought political help. 

“They [the housing authority] will advise 
you it’s a five-year wait, but if you know any 
politicians it will help,” said an elderly wo- 
man working at the reception desk in one 
building. “Some of them ask for money under 
the table, but I don’t believe in doing it that 
way.” 

An elderly man at another building said: 
“Talk to your precinct captain. Politics has 
a lot to do with this.” 

Acting on this advice, Gaines met with 
O'Brien briefly and was told that some- 
thing could be done—but first Gaines would 
have to register to vote, then see his precinct 
captain, Joe Starr. 

Starr, who seems to conduct most of his 
business over coffee in a restaurant at Wells 
Street and Lincoln Avenue, explained to 
Gaines how such matters are handled. 

“If you do some work for O'Brien, he'll 
work a little harder for you,” he said. Point- 
ing out that the committeeman is seeking 
re-election in November as a state representa- 
tive, he invited Gaines to spend some of his 
weekends canvassing the precinct for the 
candidate. 


Too many people in the ward, Starr com- 
plained, “come around and want favors but 
they don’t want to do anything.” Then he 
got down to specifics: 

“Here's what I want you to do. We've got 
these tickets for O’Brien. They're $50 each. 
I want you to go tell O’Brien you can sell four 
of them.” 

Gaines was then taken to ward head- 
quarters and told to wait while Starr con- 
ferred with O'Brien. Next Gaines was ushered 
into an office where two of the committee- 
man’s aides, George Alexander and Carl A. 
Honig, listened to the story about his mother. 

Honig, the ward treasurer, told Gaines to 
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get an application form for a CHA apartment 
and said, “We can attach a letter to it.” 

“We'd like for you to help us, too,” he said. 
“We need some campaign support. We've got 
tickets to a party that cost $50 apiece, and 
we want you to buy four of them. That’s 
how you can help us.” 

Gaines agreed, and Honig smiled as he 
handed over the tickets. “Check with me 
about the senior citizens home,” he said. 
“I'll take care of that for you.” 

When contacted later by The Tribune, 
O’Brien denied that ticket sales are ever 
solicited as a condition for getting his help. 

“I’m sure he [Honig] didn’t imply that,” 
he said, “I don't operate that way, and the 
organization doesn’t operate that way.” 

O'Brien acknowledged that he tries to help 
people get into the CHA homes in his ward 
and said he keeps files of his letters to the 
CHA requesting such help. He added that his 
attempts have not been very successful. 

“I don't know what it takes,” he said. “But 
these are my constituents, and I try to help 
them out.” 

In 1976, the congressional General Ac- 
counting Office found that federal regula- 
tions governing admission to public housing 
projects have been violated more than once 
in Chicago. 

The GAO reviewed the placement files of 
174 tenants and found that 35 of them had 
been housed 8 to 59 months earlier than 
would have been the case if they had waited 
their turn on the application list. 

A year earlier, federal officials had con- 
cluded that the CHA was using a tenant 
selection plan that violated the intent of 
antidiscrimination provisions of the Civil 
Rights Act of 1964. The officials found that 
separate waiting lists were being compiled for 
each project for the elderly, in addition to 
the required combined list for all projects. 

In March, 1976, the federal Department of 
Housing and Urban Development's regional 
Office in Chicago recommended rejection of a 
revised tenant selection plan submitted by 
the housing authority. The HUD office con- 
tended that the plan would reinforce racial 
and ethnic segregation in Chicago. But no 
action has been taken to resolve the matter. 
and The Tribune found that separate waiting 
lists are still in use. 

In its six-month examination of problems 
of the elderly, the Task Force found that 
such evidence of political favoritism and ra- 
cial discrimination is just a part of the dif- 
ficulties that old people face in obtaining 
housing. 

Across the nation, public housing for the 
elderly is in desperately short supply, and 
thousands of old people with low incomes are 
crowded into shabby hotels where they may 
be victimized by criminals or unscrupulous 
managers. More than 6,300 elderly persons are 
awaiting public housing in Chicago. 

Housing costs are generally disproportion- 
ate to income. On the average. more than 
one-third of the budget of an elderly person 
goes for housing; for those 75 and older, the 
figure is 48 per cent—despite the fact that 
70 per cent of the elderly occupying private 
housing own their property and 82 per cent 
of this group have paid off their mortgages. 

For renters and homeowners alike, hous- 
ing is often of poor quality. A Senate com- 
mittee estimated in 1976 that at least 30 per 
cent of the nation's 23 million elderly live 
in substandard, deteriorating, or dilapidated 
housing. 

Floyd Hyde, a former undersecretary of 
HUD and now a member of the staff of the 
National Council on Aging, said no public 
housing for the elderly has been started in 
the nation this year. 

Although such housing programs have 
been highly successful, Hyde said, problems 
in connection with public housing for 
younger families have given the entire pro- 
gram a bad name and resulted in a loss of 
funding. 
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“With typical American impatience, we see 
problems in a program like that, and instead 
of solving the problems we discard the pro- 
gram,” he said. 

Another HUD program, under which loans 
are provided to private developers to build 
housing for the elderly, has been scaled back 
to provide for construction of only 16,000 
apartment units this year and a like number 
next year, down from 40,000 annually in pre- 
vious years. 

Hyde said the nation needs 120,000 new 
units & year. 

Among major cities, Chicago leads the 
country in availability of federally funded 
public housing for the elderly—270 units for 
every 100,000 persons. For New York City, the 
figure is 155 units. 

In Chicago, 17,799 persons, most of them 
widows, live in the 15,331 public housing 
apartments designated for the elderly, paying 
an average of $50 a month in rent. Many of 
the apartments have special design features 
to meet the needs of the elderly. 

Reporter William Recktenwald visited the 
Lincoln Sheffield homes at 2640 N. Sheffield 
Av., one of the CHA projects, and found con- 
tented residents in a pleasant setting. 

“For the rent we pay, we should thank 
God every day,” said Mrs. Frances Grundler, 
76. She pays $62 a month for her apartment. 

On the door of every apartment was a sign 
reading “OK.” Residents display the blank 
side of the signs when they go to bed at 
night. If they fail to turn the signs over in 
the morning to display the “OK,” it alerts 
floor captains who check each apartment 
daily to see if anyone needs help. 

To ease the financial burden on persons 
unable to get into CHA projects, HUD sub- 
sidizies rents for 2,640 elderly persons. The 
tenants pay about 25 per cent of their in- 
come for rent, HUD paying the balance. 

The Illinois Housing Development Author- 
ity, a state agency, financies private housing 
for low-income persons, including the eld- 
erly, that is generally superior to public 
housing. 

The authority sells bonds and uses the pro- 
ceeds to make low-interest loans to private 
developers to build the housing. Rents are 
subsidized by HUD, and the average renter 
pays $50 to $75 a month. 

Since being established in 1967, the Hous- 
ing Development Authority has financed 
construction of 16,847 apartments, 6,400 of 
them designated for the elderly and located 
close to shopping facilities and hospitals. 

Joan Maas, marketing manager supervisor 
for the program, said most residents are 
elderly women living alone on Social Secu- 
rity benefits. 

“There are three times as many applicants 
as there are units,” she said. “The response 
we get is amazing. By the time the contrac- 
tor is topping the roof, the building is usual- 
ly filled.” 

Hyde, the former HUD undersecretary, has 
some reseryations about the value of such a 
program. 

“A lot of the elderly can work, but if we 
stash them in these projects, it’s less likely,” 
he said. “Their chance of working may de- 
pend on neighborhood ties, and there is a 
disruption from the neighborhood in this 
program. It’s a good program, but limited in 
what it can do.” 

Whatever the limitations, Mrs. Gertrude 
Crevoisier, 68, would welcome an opportunity 
to live in one of the Housing Development 
Authority buildings. 

Until she moved recently, she paid $140 a 
month for & one-room furnished apartment 
in the Lakeland House, 4541 N. Sheridan Rd., 
a poorly maintained building that caters to 
elderly persons on low incomes. 

Her bathroom sink leaked and she had to 
use a hammer to turn off the kitchen fau- 
cets, she said, adding that there were large 
holes in the plaster, the furniture was old 
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and dirty, the rug was soiled, and the bath- 
room window would not close. 

Mrs. Crevoisier, who receives $219 a month 
from Social Security, said she has applied 
to live in a public housing project. “But my 
God, by the time my number comes up, I'll 
be dead,” she said. 

Bennie Brennan, 78, and his wife, Caroline 
Arangelovich, 71, lived for four months in a 
small apartment in the Lakeland House. 
They complained that there was standing 
water from a broken pipe near the refrigera- 
tor and that the management had refused to 
do anything about it. 

“I was afraid I was going to get electro- 
cuted because there was a loose wire stick- 
ing out from the refrigerator,” Arangelovich 
said. 

The Lakeland House is owned by Our 
Home Co., 4401 N. Racine Ave. 

Henry Lewis, the general manager, told The 
Tribune that the company acquired the 
building only a few months ago and has 
listed it for sale. “We have no building vio- 
lations here,” he said. 

Reporters advised the city Building De- 
partment of conditions in the place. In- 
spectors then cited the building for 19 build- 
ing code violations, including rotted window 
frames and sashes, cracked and falling plas- 
ter, leaks in several bathrooms, presence of 
cockroaches, and unsanitary conditions 
throughout the building. 

Even more desperate, in many cases, is 
the plight of old people forced to live in 
what is known as single-room occupancy 
[SRO] housing in second- and third-rate 
residential hotels. 

A staff report for the U.S. Senate Com- 
mittee on Aging last June said that peeling 
paint, bad plumbing, infestation of insects, 
and filth are common in these facilities. 

In the worst of them, it said, there is drug 
traffic and other criminal activities. 

Residents often must surrender some of 
their freedoms to the manager of the hotel, 
according to the report. It said the manage- 
ers may control whom the residents see, the 
hours of visits, and the residents’ mail. 

SRO tenants are excluded from the ben- 
efits of federal loans to rehabilitate old 
residential buildings. Such loans may be 
used only for “self-contained units,” mean- 
ing units with private baths and providing 
kitchens or congregate dining. 

In the SROs, residents use common bath 
and toilet facilities, and their single rooms 
often serve as both bedroom and kitchen. 
Rehabilitation of SRO buildings to meet 
federal standards would mean loss of half 
the units and a huge increase in rents, 
which many residents could not afford, the 
Senate report said. 

Likewise, the SRO buildings do not qual- 
ify for the federal rent subsidy program. 

Tribune reporter Thomas Powers checked 
into an SRO hotel at 55-57 W. Ontario St. 
and later described his room as “the filthiest 
I have ever seen.” 

He said the walls, ceiling, and floors were 
dirty, there were ratholes in the floor, a 
washstand was caked with dirt, and the 
mattress was stained with urine, blood, and 
vomit. 

In the stairwell leading up to the room, 
Powers reported, paint was peeling from the 
walls, the carpet on the stairs was torn and 
dirty, and there was a mixture of strong, 
offensive odors. 


Later, two other Tribune reporters went 
to the building and identified themselves. 
A woman on duty refused to answer ques- 
tions but referred them to the caretaker. 

When asked about building code viola- 
tions, the caretaker said: “We have all kinds 
of violations here. Every building does in 
this area.” 

But there is no trouble with building in- 
spectors, according to the caretaker. “They 
have too much to do. Besides, I don’t let 
the city officials in, on orders of the owner,” 
he said. 
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City Building Department records show 
that an inspection was attempted last April 
14 at the Ontario Street buildings, but in- 
spectors did not get inside. From external ex- 
amination, they cited such violations as rot- 
ted wood, a missing section of a rear porch, 
broken and missing window panes, and open 
mortar joints. 

John Power, director of the records sec- 
tion of the Building Department, told The 
Tribune that inspectors cannot enter a non- 
public building against the owner's wishes 
without a court order. And to get a court 
order, they must show “probable cause” to be- 
lieve that violations exist inside, he said. 


Some UNREST IN THE LAND OF ‘LIFE CARE’ 
(By John Gorman) 


Lee's Summit, Mo.—To Al Laybourn, 78, a 
prosperous Missouri businessman, John Knox 
Village seemed an appealing concept in re- 
tirement living when he moved here in 1976 
with his wife, Peg, 73. 

The Laybourns paid an initial endowment 
fee of $43,950 and are assessed a monthly 
maintenance fee of $351.95. 

For that they were promised a quiet life 
in a pleasant residential community with 
wide, well-paved streets, lovely landscaping, 
quaint footbridges, a golf course, swimming 
pools, and a fishing lake. 

If they become ill, there is a nursing home 
and a clinic on the premises, and a 120-bed 
hospital was scheduled to open this fall. 

The concept is called life care. John Knox 
Village—named for the 16th Century Scots- 
man who played a leading role in the estab- 
lishment of the Presbyterian Church—was 
the first and is still the largest of 62 life- 
care centers in the nation that were founded 
by the Rev. Kenneth Berg, 

“This is a delightful place—there’s no 
doubt about it,” said Laybourn. 

But a quiet retirement haven it is not. In 
the last year, Laybourn has become a leader 
of a group of disillusioned residents directing 
an insurrection against Berg, charging that 
he has mismanaged their money. 

The dispute has led to a lawsuit by the 
group and an investigation of sales practices 
at John Knox Village by the Missouri attor- 
ney general's office. The outcome could have 
repercussions for the operation of other John 
Knox Villages around the country, including 
one that is scheduled to open in about 15 
months in the Chicago suburb of Orland 
Park. 

Trouble in John Knox Village arose when 
the monthly maintenance fees for some resi- 
dents started going up last year. Laybourn 
and other residents who asked to inspect fi- 
nancial records said they were rebuffed by 
Berg, a 55-year-old Presbyterian minister. 

The group then filed a class-action suit 
charging that Berg has used the village’s 
assets to make “highly speculative” invest- 
ments with “grossly inadequate returns” and 
to buy property at “prices grossly in excess” 
of its value. Berg has filed an answer denying 
the charges. 

The suit asks that a receiver and a new 
board of directors be appointed and that 
residents be repaid for losses they have suf- 
fered and awarded $6 million in punitive 
damages. 

The residents who filed the suit say they 
have at least 1,000 supporters among the 
2,800 residents. They contend that manage- 
ment has attempted to limit their support by 
making veiled threats to expel those involved 
in the case. 

Berg built John Knox Village with a multi- 
million-dollar loan from the Prudential In- 
surance Co. of America and originally oper- 
ated it as a for-profit company. In 1974, he 
turned it into a not-for-profit corporation. 
Then a for-profit company called Christian 
Services International, owned by Berg, was 
hired to manage the village and to hold the 
mortgage on it. 

Berg also owns Group Communications 
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which handles the advertising for the village 
and publishes its newsletter, and Environ- 
mental Design Associates, which does archi- 
tectural and engineering work. 

Residents must be at least 62. They pay an 
initial endowment of $9,950 to $43,950 plus a 
monthly service fee, the amounts depending 
on the size of the unit in which they live. 

When a resident dies, his unit reverts to 
the village and is resold. 

The Rev. William Perkins, 87, and his wife, 
Ethel, moved to the village in the winter of 
1975-76. They paid an initial endowment of 
$19,710, and in slightly more than two years 
their service fee rose from $223 to $305 a 
month. 

“We asked the salesgirl if there would be 
increases in the fees.” Mrs. Perkins said. “She 
said they might have to face an increase, but 
that it would only be as high as the Social 
Security payments increase.” 

Mrs. Perkins said the fee increases were as 
much as 16 per cent in less than a year, and 
were accompanied by a 10 per cent reduc- 
tion in services. 

Another complaint of the dissidents is that 
those who become sick and are placed in the 
Med Center, [nursing home] have to relin- 
quish their residences after a time. 

“A friend whom I've known for 60 years 
has been in the Med Center for the last cou- 
ple of years,” said Carl D, Coffelt, 76, a retired 
electronics engineer. 

“They took her apartment, sold it again, 
and upped her service fee.” 

Other complaints of the dissident group 
charged that bus and ambulance service was 
poor, clinic fees were exorbitant, and care in 
the nursing home was deficient. A Missouri 
Health Department inspector visited the 
nursing home May 1 and reported several 
shortcomings. 

The dissidents also expressed fear that 
their money was being used to build the new 
hospital. Berg said Christian Services Inter- 
national bought the hospital in August to try 
to end that controversy. 

Berg denied all the principal allegations 
against him in a 90-minute interview with 
The Tribune. 

“No money has gone outside this project 
to speculative ventures in other cities,” he 
said. He also said his books were open for 
inspection by any resident who wanted to see 
them. 

“We are not ashamed of what has happened 
in this village,” he said. 

Fees have gone up because the cost of 
living has risen, he said, and not to have 
raised them would have been bad business. 

The Tribune obtained a copy of the 1976 
income-tax return for John Knox Village. 
Despite the rise in costs, it showed a profit 
of nearly $3 million, and Berg’s figures for 
1977 showed a profit of more than $4 million. 

Berg said a cash reserve is necessary to 
cover future expenses. “We have to maintain 
reserves for stability,” he said. 

One demand of the dissidents was that 
the board of directors, which they described 
as hand-picked by Berg, be replaced by & 
board of residents. 

‘Berg said that would be unworkable “be- 
cause residents won't fairly vote themselves 
increases.” 

Nc decision has been reached in the suit 
brought by the residents. Some are con- 
vinced they will be expelled if they lose in 
court. 

When asked about that, Berg acknowledged 
that residents can be asked to leave “If they 
create a situation that destroys the happy 
lodging or peaceful occupancy of others.” 


[From the Chicago Tribune, Oct. 6, 1978] 
“A PLACE IN THE SUN” MAY OFFER LITTLE BUT 
DISCOMFORT 

(Do not go gentle into that good night, 
Old age should burn and rave at close of day; 
Rage, rage, against the dying of the light.)— 
Dylan Thomas. 
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Navaso, Artz.—John Plummer, 60, remem- 
bers the idyllic promises made in the bro- 
chures for Big Valley Ranches: abundant 
water, recreation, a town nearby for con- 
venient shopping, swimming pools, and “just 
wonderful living.” 

Life in the Big Valley hasn't exactly been 
like that for Plummer, a retired engineer 
from Ft. Wayne, Ind., and his wife, Opal, 
since they bought land here five years ago. 

The Plummers live in a mobile home on 
scrub land that is scorched by blistering 
heat in summer and raked by freezing winds 
in winter. 

There is no town nearby, “and there prob- 
ably never will be,” Plummer said. Their 
nearest neighbor is five miles away, and they 
travel 150 miles to Gallup, N.M., to shop be- 
cause it’s less expensive there than anywhere 
closer. 

Lots of water, the brochure said. Plummer 
said he drilled two wells and spent $19,091.84 
before he found water. 

The brochure mentioned electric power 
and other utilities. “After we moved in and 
there was still no power, we went to the 
power company and the man said he didn’t 
know anything about it," Plummer said. “He 
figured it would cost about $870 a month to 
get electricity out here.” 

Plummer has his own generator, powered 
by a gas engine. He runs it intermittently 
because running it 24 hours a day would cost 
$9,000 a year. 

The brochure spoke of “rich, fertile allu- 
vial soil” that would grow almost anything 
“when touched with the magic of water,” 
Plummer said he planted a garden and wa- 
tered it from April to August, but nothing 
came up. He believes the soil is too sandy. 

Plummer, who had not seen the land when 
he bought it, paid $14,400 for his 80-acre re- 
tirement retreat in the back of nowhere, and 
he can hardly believe what happened to him. 

“It knocked the socks right off me. I saved 
all my life and now we're down to nothing. 
If I had it to do over again, I'd have stayed 
in Ft. Wayne.” 

A lot of other landowners—mostly elderly 
people who came to this area to retire and 
to escape the hard Northern winters—also 
wish they had it to do over again. 

There are 250 families on 65,000 acres in 
Big Valley, and thousands more in other land 
developments across the Sun Belt who have 
found that reality falls short of the glowing 
brouchures, the fascinating sales spiels, and 
the bright dreams nurtured in their pre- 
retirement years. 

Land fraud was among the problems in- 
vestigated by The Tribune's Task Force as 
part of a six-month examination of the prob- 
lems of the nation’s elderly 

The 11-million-member American Associa- 
tion of Retired Persons and the National Re- 
tired Teachers Association have said that 
“faud and deception in the land sales indus- 
try are two of the more serious consumer 
problems facing our members.” 

The land developments in question are 
concentrated in New Mexico, Arizona, Colo- 
rado, Florida, Texas, and California. 

Many people buy such land as an invest- 
ment, often taking it sight unseen. When 
they try to sell it several years later, they find 
in many cases that the land is worth less than 
they paid for it. 

Typically, the developer show them 
brouchures with pictures of happy pecple 
having drinks beside a swimming pool. lovely 
homes with expensive lawns, and handsome 
tennis courts and golf courses. 

What the buyers do not realize is that 
the amenities pictured are usually confined 
to a small core area. Beyond that there may 
be only barren, windblown range land, miles 
from paved roads, utility lines, and shopping. 

Testimony before the House Banking, Fi- 
nance, and Urban Affairs Subcommittee in 
1977 indicated that some of the land already 
sold is subject to earthquakes, landslides, or 
floods. 
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Harold Berliner, a California attorney who 
specializes in class-action suits involving 
land fraud, said that most buyers “do not 
have the faintest idea of the difference be- 
tween a lot in New Mexico and an apartment 
in Baltimore.” 

“There is a myth widely believed by East- 
erners that the Lord placed natural gas, 
piped water, and telephone lines in all our 
land when he made it,” Berliner told a con- 
gressional committee. “The reality ...is a 
bleak desert scene . . . no roads, no water, 
no power, no phone,” 

The Federal and state governments have 
begun cracking down on developers using 
fraudulent promises to peddle such land at 
wildly inflated prices, and some of the elderly 
victims have banded together to bring law- 
suits. But many of them may be unable to 
recover their money. 

The Arizona attorney general's office is try- 
ing to close down the Big Valley Land Co. 
and obtain restitution for victims like the 
Plummers. The company’s assets have been 
frozen, and it has been prohibited from sell- 
ing land pending the outcome of the state’s 
suit. 

According to Thomas McClory, an assistant 
attorney general, Big Valley bought 60,000 
acres from two ranchers in 1971 for $100 an 
acre and sold most of it before further sales 
were blocked. 

Royden Brown, 57, a small, sun-wrinkled 
man, is the board chairman of Big Valley. He 
denied in an interview in his Scottsdale office 
that he had promised water, electricity, and 
other amenities to buyers. Those who say he 
did are liars, Brown said. 

As for the promised town, he said it “went 
to hell” because an investor withdrew his 
money. 

“We said there was going to be a future 
town built there,” he said. “We didn’t say 
we were going to build it. You know these 
people shape the truth to their situations, 
and soon they begin to believe it.” 

In 1973, Pasquale Mategrano, a retired 
Chicago baker, was visited by a nephew who 
was accompanied by a salesman for Big Val- 
ley. After a short sales presentation, Mate- 
grano bought a 40-acre plot for $9,000. 

A year later, a second salesman called on 
Mategrano to describe the glories of Big 
Valley. 

Mategrano bought a second plot, for $26,- 
000. He said that Ron Kaghan, the second 
salesman, told him the land would be worth 
@ lot more in a few years. 

“He gave us the big pitch,” said Mate- 
grano, now 71. “He said this was a prime 
piece of property. He said it was up in the 
mountains, where the air would be cool.” 

There are no mountains in the Big Valley 
development. Mategrano is still paying for 
his land in monthly installments, but he has 
no plans to live there. 

“I have one son, and I thought maybe this 
could be for him to go to Arizona some day,” 
he said. 

Kaghan is now district sales manager in 
suburban Park Ridge for Palm Coast, Inc., 
a subsidiary of the International Telephone 
and Telegraph Corp. that sells land in 
Florida. 

When questioned by a Tribune reporter, he 
said he could not remember selling land to 
the Mategranos, though he received a $2,000- 
pius commission on the deal. 

Another Arizona company Consolidated 
Mortgage Co., was placed in receivership by 
the courts. It had three land ventures: Chino 
Valley Estates, Verde Lakes, and Castle Lakes. 

David Quintieri, a Scottsdale lawyer who 
was named receiver, said the chances are 
“little or none" that people who bought land 
from Consolidated will get their money back. 

“The best they can hope for, after all the 
court proceedings are through, is that they 
will have clear title to the land,” he said. 

Quintieri said the company bought lots 
for $200 and sold them for $3,000 to $4,000, 
plus interest. 
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“These people made payments for years 
and years and years to become proud owners 
of a piece of crap,” he said. He described 
Consolidated as “a company without share- 
holders, a ship without sails, a complete 
mess.” 

Ned Warren Sr., the self-proclaimed “god- 
father" of Arizona land promotions, headed 
the company, which was sued by the Arizona 
attorney general in 1974 for fraudulent sale 
of land. 

Warren is now serving a 62-year prison 
sentence. His four top aides were indicted 
but acquitted. Fifteen others, including Ned 
Warren Jr., are awaiting trial. 

Actor Cesar Romero lent his name to Con- 
solidated’s operation and later testified that 
he was paid $1,000 a month for his promo- 
tional effort. His picture appeared on the 
cover of Consolidated's brochure. 

“When we got here, we saw how so many 
of the lots flooded out,” said Mrs. Audrey 
Mathivet, 66, who moved to Verde Lakes with 
her husband, Norman, in 1973. 

"We saw one family watch as their trailer 
sank into the creek as it swelled.” 

She said she and her husband paid $3,500 
for their land. “I haven't sold it so far be- 
cause I wouldn't want to sell someone a 
piece of property the way Consolidated did,” 
she said. 

More than 8,600 people have bought land 
at Cochiti Lake, a development near Santa 
Fe, N.M., that was promoted by Great West- 
ern Cities, Inc., a subsidiary of Great West- 
ern United Corp. 

In January, 1977, the Federal Trade Com- 
mission ordered the corporation to refund $4 
million to persons who bought land there 
and in two other developments. 

In addition, the company signed an agree- 
ment to spend $8 million on capital im- 
provements by 1980 and another $8 million 
by 1985 to build roads, provide gas and 
sewage facilities, and construct recreational 
tacilities. 

The FTC also ordered the company to in- 
clude this statement in all its advertising: 
“You should consider the value of our land 
to be uncertain. Do not count on an increase 
in value.” 

Justus C. Gilfillan, the company's board 
chairman, told The Tribune that Great West- 
ern has mailed reimbursement checks to 
15,000 purchasers since the FTC order was 
issued. 

Great Western is also facing a class action 
lawsuit brought on behalf of all those who 
bought land at Cochiti Lake. 

Harold Breen, one of the attorneys who 
brought the suit, estimated that the com- 
pany received about $40 million from Cochiti 
Lake land sales. The suit asks $45 million in 
damages. 

Kenneth Myers, 67, a retired radio-TV re- 
pairman from De Kalb, bought a lot at 
Cochiti Lake in 1971. Four years later, when 
he retired to move there, he traded the lot 
in on another one on which a house had 
been built. 

“They promised free access to the lake, but 
it costs $25 a year to put a boat on the lake, 
or $1 each time,” he said. “We were told 
there would be a shopping center, but it 
wound up being just a convenience center.” 

“The plumbing is poorly insulated. The 
first winter the plumbing froze a couple of 
times, but that’s fixed now. We're not miser- 
able, but it’s a hassle.” 

Alex Mashko, 62, of 6425 N. Damen Av., 
bought a Cochiti Lake lot in 1972 while hon- 
eymooning in New Mexico with his wife, 
Frieda, now 59. They later built a $27,500 
retirement home there. 

“If they followed through on those claims 
of a shopping center, hospital, a regular 
community in itself, the place could still 
take off like a skyrocket,” said Mashko, who 
retired from the Postal Service about 2 years 
ago. 

“But it’s been a disaster. Right now, who 
the hell wants to buy out there? We rented 
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the place for a while, but for the last year 
and a half there’s been no one living there. 
That damn lot isn't worth $100." 

His wife has breast cancer, Mashko said, 
and Cochiti Lake is 50 miles from the nearest 
medical center. “That’s just too far to go," 
he said. 

Tom Neal, who worked as a salesman for 
Cochiti Lake lots, said that most of the sales- 
men believed in the development they were 
selling. 

“I did; I bought a lot for $4,400,” he said. 
“But it all ended when the salesmen started 
seeing the truth become fiction.” 

Rio Rancho Estates is another New Mexico 
development, near Albuquerque. The Ameri- 
can Realty and Petroleum Corp. sold 77,000 
homesites there to 45,000 persons for about 
$170 million. 

In January, 1977, four executives of the 
company were convicted in U.S. District 
Court in New York on land-fraud charges 
and were sentenced to six months in jail. 
The company was fined $5,000. 

According to the government, the com- 
pany bought the land for $178 an acre and 
sold it for up to $11,800 an acre. Prosecutors 
said that three of the executives drew salaries 
of $90,000 to $135,000 annually and made 
killings on company stock, buying shares for 
2 cents each and selling them for $60 when 
the stock peaked in 1969. 

The core area of Rio Rancho consists of 
ranch houses on well-manicured lawns, a few 
parks, and a swimming pool. Beyond that are 
some cheap-looking frame houses and, farth- 
er out, nothing but barren, overgrazed land. 

John Fanning, 60, bought two lots In the 
“outback” of Rio Ranchio, sight unseen, at a 
promotional dinner in New Jersey in 1971. 

“I bought as an investment for my retire- 
ment,” he said. “At the dinner, they showed 
you the green grass and the golf course and 
swimming pool. They give you the idea that’s 
the way the whole area is going to look.” 

Fanning later bought a resale home in the 
core area for $27,500, but he has been unable 
to sell the two distant lots. 

“They talked about the investment value 
of the land,” he said. “Well, I think the cash 
value of the land I paid $6,200 for is about 
$1,800. I'm getting by, but I sure could use 
that money.” 

Rio Rancho officials declined to answer 
questions from The Tribune about the land 
sales. 

Joseph Canepa, an assistant attorney gen- 
eral for New Mexico, said some people paid 
$15,000 for land from another company that 
the firm had bought for $12 an acre. 

“They were told the area was mushrooming 
and it was a good investment,” he said. “But 
they will be long gone before that land ever 
increases in value. We have an expert who is 
going to testify in one suit that the land 
won't be developed until the year 3000 if it 
continues at the same rate.” 


REPORTER LEARNS PitcH WITH A LAND SALES 
FIRM 


Howard Goldstone, an official of Palm 
Coast, Inc., was instructing the trainee sales- 
man in Park Ridge on the do’s and don't’s of 
selling land in Florida for the company. 

“Stay away from the word investment,” he 
said. “In fact, don’t use it.” 

Palm Coast, a subsidiary of the Interna- 
tional Telephone and Telegraph Corp., has 
special reason to be leery of the word. 

In 1976, the company signed a consent or- 
der agreeing to discontinue several sales tac- 
tics that the Federal Trade Commission said 
Palm Coast salesmen had been using to mis- 
lead the public. Among them was the sugges- 
tion that purchase of Palm Coast land was a 
good investment. 

The Palm Coast development is halfway be- 
tween Daytona Beach and St. Augustine and 
just inland from Florida’s east coast. Several 
inland waterways and small lakes are part of 
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the development, which has 2,000 homesites 
and is scheduled for completion in 1983. 

The “trainee,” Tribune reporter John Gor- 
man, learned during five days of work with 
the company that the policy stated by Gold- 
stone doesn't necessarily correspond with the 
tactics of the firm's salesmen. 

One day Gorman heard salesman Sidney 
Adelson tell a customer over the phone: “As 
more and more people move in, the value of 
the land, of course, increases, and with a big 
company like this [ITT] backing it, it en- 
courages people to move in.” 

The FTC order forbids any representa- 
tion that ITT is legally responsible for the 
debts of Palm Coast. 

Later in the training a sales manager, 
Marshall Kerman, instructed Gorman on 
what to say to customers. As his pen glided 
across the map of Palm Coast, Kerman said, 
as though addressing a prospect: “See this 
waterfront property here? That property was 
going for $5,000 five years ago; now that goes 
for $25,000.” 

Later, Gorman identified himself as a 
Tribune reporter and asked Palm Coast offi- 
cials about the salesmen's tactics. 

Larry Kaghan, regional sales manager [his 
brother. Ron, is district manager], acknowl- 
edged that the language used by Adelson and 
Kerman would constitute a violation of the 
FTC order. 

While working as a trainee, Gorman ac- 
companied Kerman as he tried unsuccess- 
fully to sell land to an elderly couple in 
Wheeling. Although the FTC order requires 
that salesmen show prospective customers 
copies of property reports from the State of 
Illinois or the U.S. Department of Housing 
and Urban Development, Kerman did not 
produce such reports. 

When asked about this later, Kaghan said 
each salesman chooses his own time for in- 
troducing the reports. If the Wheeling couple 
had agreed to buy, he said, the property re- 
ports would have been produced before they 
signed a contract. 


How To COMPLAIN 

A person who believes he is the victim of a 
land-fraud scheme can address his complaint 
to offices in both the state and federal gov- 
ernments in an effort to obtain redress. 

At the state level, complaints should be 
sent to the attorney general’s office. [The Chi- 
cago address is 160 N. La Salle St., Chicago 
60601.] The federal agency that handles such 
complaints is the Office of Interstate Land 
Sales Registration, Department of Housing 
and Urban Development, Washington, D.C. 
20411. 


Execs WHO Stay AROUND—AND IN HARNESS 
(By Ray Moseley) 

Some of the biggest names in Chicago 
business have embarked on new careers after 
leaving their corporate office suites. 

Sidelined by retirement, the former execu- 
tives have signed up for a voluntary effort 
to help some of the city’s charitable agen- 
cies through the newly formed Executive 
Service Corps of Chicago. 

The corps was formally organized in Au- 
gust with Robert Brooker, 73, retired chief 
executive officer of Marcor, Inc., as chairman. 
It has offices at 208 S. La Salle St. 

The corps represents a growing trend in 
America. Thousands of persons who have 
retired from work and do not need a paying 
job are volunteering services to their com- 
munities. 

Not all are high-powered executives, either. 
A lot of ordinary people give their time to 
a variety of efforts, from child care to visiting 
patients in nursing homes. 

A national survey has shown that about 
22 per cent of older Americans—4.8 million 
people—are involved in volunteer service and 
another 10 per cent are interested in joining 
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in. In the last year, volunteer service by the 
elderly in Chicago-area organizations has 
increased 86 per cent. 

“We decided to establish the Executive 
Service Corps because we have so many proj- 
ects in the city that go begging for help,” 
Brooker said in an interview. 

The Chicago effort is an outgrowth of the 
International Executive Corps, which sends 
retired American executives to Third World 
countries to make their expertise available to 
businesses. 

A year ago, the Edna McConnell Clark 
Foundation of New York financed establish- 
ment of a National Executive Service Corps 
patterned on the international program. 

The National Corps enlisted Brooker's 
help in finding projects in Chicago. A steering 
committee was set up to review the prospects 
and then decided to form an independent 
corps here, with financial support from the 
Chicago Community Trust. 

“This program will demonstrate to the 
community the tremendous resource we have 
in the older population,” said Norma Wisor, 
assistant director of the trust. 

Among the people working with Brooker are 
Joseph Block, former chairman of Inland 
Steel: Joann Rasmussen, wife of Arthur Ras- 
mussen, former chairman of Household 
Finance Corp.; Clinton E. Frank, former 
owner of an advertising agency; and Kenneth 
V. Zwiener, retired chairman of Harris Bank 
and Trust Co. and past chairman of the 
Northwestern University board of trustees. 

The Executive Service Corps should help 
to answer 4 criticism frequently directed at 
charitable agencies—that they attract many 
public-spirited people but few with man- 
agerial ability. 

“The agencies don’t have the kind of 
talent we think we can get,” Brooker said. 
“It is not our intention to run any of these 
charities. The services we will provide are 
consulting and advisory.” 

For example, Goodwill Industries has no 
program to train its workers to repair items 
thet are donated to the organization. The 
Service Corps intends to set up such a train- 
ing program. 

Metro HELP, an organization that serves 
as a conduit between runaways and their 
families, has a problem retrieving informa- 
tion to pass on to runaways when they cal). 
The Service Corps has data-processing tech- 
nicians who will try to help. 

Each project the corps undertakes is ex- 
pected to last 60 to 90 days. Volunteers will 
be reimbursed for their expenses in some 
cases but will receive no other compensation. 

Brooker said he hopes to attract 600 to 
900 retired executives as volunteers and to 
keep 30 to 40 busy at a time. A similar group 
started recently in Indianapolis, called the 
Society of Retired Executives, has almost 300 
volunteers. 

"We need specialists—people in data proc- 
essing, industrial engineering, personnel, 
some legal talent, credit people," Brooker 
said. 

“There is a tremendous amount of talent 
out there. I don’t think anyone knows how 
much. Most of them don't have much to do 
but play golf.” 

Brooker, who worked with the Interna- 
tional Executive Corps in Taiwan and In- 
donesia after his retirement in 1970, said 
volunteer efforts can give retirees a sense of 
achievement, “a spark of life.” 

“That's my theory of retirement—keep 
busy,” he said. “It keeps the Juices going. 
But I get a little static at home from time to 
time about keeping too busy.” 


[From the Chicago Tribune, Oct. 7, 1978] 
In INCOMPETENCY HEARINGS, You NEEDN'T 
Be THERE TO LOSE 

Nature abhors the old, and old age seems 
the only disease; all others run into this 
one.—Ralph Waldo Emerson. 


36334 


In the 4th century B.C., the sons of the 
Greek dramatist Sophocles decided the old 
man had become dotty because he insisted 
on writing plays instead of tending to busi- 
ness matters. 

The sons went to court in an attempt to 
have him declared an imbecile and to have 
the management of his property transferred 
to them. 

Sophocles appeared before the jury, read 
his latest work, “Oedipus at Colonus,” and 
asked whether it seemed the work of an im- 
becile. The jury found in his favor. 

In the United States, he might never have 
had the chance to appear in court. The laws 
of most states permit a court to declare an 
elderly person mentally incompetent without 
his being present or even represented by an 
attorney. 

Once such a judgment is issued, the eld- 
erly person loses his power to sue, to charge 
& purchase, to sign a contract, to deed prop- 
erty, to marry or divorce, to open a bank 
account, and to vote. 

His house can be sold by a court-appointed 
guardian or conservator without his knowl- 
edge or consent. 

“The penalty can be much more severe 
than the penalty for murder,” said Dean 
Jost, an attorney in Chicago’s Uptown neigh- 
borhood for the Legal Assistance Foundation 
of Chicago, who has dealt with many cases 
in which elderly persons have been declared 
incompetent. 

The Tribune Task Force examined the 
problems of elderly persons with mental ill- 
ness as part of a six-month investigation of 
old age in America. 

The laws under which people can be found 
incompetent represent just one example of 
the discrimination and hardship that so- 
ciety imposes on the elderly who are mentally 
ill. 

Medicare’s laws also discriminate against 
those suffering from mental illness, and in 
recent years state governments have taken 
thousands of mental patients out of state 
hospitals and put them in nursing and 
boarding homes to shift the cost of their 
care to the federal government. 

Other old persons may suffer because some 
doctors mistakenly diagnose a variety of 
health problems as senility and fail to give 
them proper treatment. 

Experts estimate that 3 million to 4 million 
of America’s 23 million old people have sig- 
nificant mental problems. According to this 
estimate, two of every three persons who 
have such problems are not receiving any 
mental health care. 

The likelihood of mental illness tends to 
increase with age because of the psychologi- 
cal strains that may come with retirement 
from productive work, loss of income, loss of 
spouse, departure of children, and increased 
physical impairments. 

The elderly account for 25 per cent of the 
suicides in the United States, although they 
constitute only 11 per cent of the population. 
The highest suicide rates occur among white 
males in their 80s. 

In seeking to protect the mentally incom- 
petent, state laws provide for appointment 
of guardians, who have responsibility for per- 
sonal welfare of the individual, or of con- 
servators, whose responsibility is for per- 
son's finances, 

Such laws are considered necessary to help 
mentally impaired old people to make de- 
cisions in personal matters and to avoid their 
heing victimized by the unscrupulous. 

But many legal authorities believe the laws 
are too sweeping and do not provide enough 
safeguards of individual rights 

“The protective service law is a two-headed 
creature, part Santa Claus and part ogre,” 
two legal experts wrote in a study prepared 
last year for the Senate Committee on Aging. 

Illinois recently reformed its laws to give 
greater protection to the rights of the men- 
tally ill. 
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Under bills signed by Gov. Thompson on 
Sept. 5, a person cannot be found incompe- 
tent by a court until the judge has first ap- 
pointed a temporary guardian to look into 
the case. 

The temporary guaradian must present 
recommendations on whether the person 
should retain all control over his affairs, par- 
tial control, or none. 

“This will allow the person to retain his 
dignity as well as have his rights protected,” 
said Jerome Goldberg, who served as execu- 
tive director of the Governor's Commission 
for Revision of the Mental Health Code. 

But it remains to be seen, he said, whether 
the temporary guardian “will be a real guar- 
dian or one in name only.” 

Illinois is one of only eight states that have 
enacted such reform legislation, according to 
a spokesman for the American Bar Associa- 
tion. The others are California, Idaho, Ken- 
tucky, Maine, North Carolina, Texas, and 
Washington. 

In most other states, the proceedings in 
such cases are usually a mere formality. Of- 
ten, the family of the old person initiates the 
action by asking the family doctor to certify 
that the person is mentally incompetent. 

The person whose competence is ques- 
tioned may be given as little as three days’ 
notice of the legal proceedings and often does 
not appear in court or have legal representa- 
tion, according to John Lamb, co-director of 
the Mental Disability Legal Resource Center 
of the bar association. 

The Doctor who has pronounced someone 
incompetent does not have to appear in 
court. In most cases, only those seeking to 
have an old person ruled legally incompe- 
tent are present, and the judge enters a judg- 
ment in default. 

The bar association is preparing model leg- 
islation designed to put safeguards in such 
proceedings. 

“People tend to be overprotective of old 
people,” said Karen Lewis, a paralegal aide 
with the Senior Legal Air project at the Uni- 
versity of Southern California. 

“They want to put them in a nursing home 
and take away all of their rights just because 
they may not be able to totally handle all of 
their affairs.” 

Lewis told of an elderly woman in Califor- 
nia who had gone into a nursing home after 
a fall in a bathtub. Then her daughter died, 
and the elderly woman lapsed into depres- 
sion. 

A state guardian was appointed. After a 
few years, the woman recovered. She was 
running errands for the nursing home and 
helping with other patients, but still she was 
without any legal rights. 

The state guardian agreed to go to court 
with Legal Aid on her behalf, and her rights 
were restored. 

In another California case, a young wo- 
man had been appointed guardian of her 
father. The state welfare department charged 
she was siphoning off his money through 
such devices as billing the estate for $100 
worth of groceries and delivering only $30 
worth to her father. 

Legal Aid went to court and got the guar- 
dianship switched to a niece, but it took six 
months to get a hearing. 

“Many times, the person involved dies be- 
fore a problem gets a hearing,” said Gary 
Rowse, project director of the Senior Citizens 
Legal Service at the University of Southern 
California. “It is bad for everyone, and the 
confusion and strain on the elderly person 
are probably harmful.” 

Prof. John J. Regan of the University of 
Maryland Law School and Georgia Springer, 
staff attorney for the National Council of 
Senior Citizens, have proposed changes in the 
laws On guardianship and civil commitment 
to give more protection to old people. 

Except in emergencies, they suggest, courts 
should be required to order that the elderly 
person be screened by a psychiatrist and 
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social worker to determine the most appro- 
priate kind of assistance. 

They also recommend that the elderly per- 
son be assured the right to be present in 
court, to be represented by a lawyer, and to 
cross-examine witnesses, 

Another problem area for the old who 
ere mentally ill involves Medicare, the federal 
health insurance program for the elderly. 

An elderly person may receive hospital 
care for physical ailments as often as neces- 
sary, provided there is a 60-day break between 
hospital stays. But there is a lifetime limit 
of 190 days of coverage for treatment in a 
psychiatric hospital. 

An old person with a physical ailment pays 
an initial deductible fee on doctor’s bills, 
and Medicare covers 80 per cent of reasonable 
bills after that. But a mental patient, after 
paying the deductible, gets coverage for only 
50 per cent of his bills, up to a limit of only 
$250. 

“This is blatant discrimination against the 
mentally ill, and it was written into law by 
the U.S. Congress,” said Hilda Robbins, presi- 
dent of the National Association for Mental 
Health. 

The U.S. Civil Rights Commission, in a re- 
port on discrimination against the elderly 
in federally supported programs, said, “The 
area of mental health services represents 
one of the most glaring examples of discrimi- 
nation on the basis of age.” 

The commission studied 328 community 
health centers. It found that people over 65 
constituted 9.9 per cent of the populations 
served by the centers but only 4.1 per cent 
of the patients. 

An additional finding was the that centers 
devoted only 5 per cent of staff hours to 
consultation with agencies that serve older 
persons. 

“One result is that older persons do not 
have an opportunity to learn what preventive 
measures they can take to maintain good 
mental health,” the commission said. 

A further problem for the elderly mentally 
ill has been the “dumping” of patients from 
state hospitals into nursing and boarding 
homes, where psychiatric services are rarely 
available. 

The reason is financial: It costs about 
$21,000 a year in state money to keep a 
patient in a mental hospital. In nursing and 
boarding homes, the federal government 
picks up the bill for the elderly under the 
Supplementary Security Income program, at 
an average cost of about $2,000 a year. 

The number of patients in state hospitals 
has dropped more than 62 per cent in the 
last nine years. In Illinois, the percentage of 
elderly in state hospitals has declined 87 
per cent, with an estimated 13,000 residents 
having been moved into Chicago's Uptown 
area, where nursing and boarding homes 
proliferate. 

Dr. Jack Weinberg, director of the Illinois 
State Psychiatric Institute and past president 
of the American Psychiatric Association, said 
the dumping of mental patients into nursing 
homes is “devastating,” both for them and 
for the mentally healthy patients already 
in the homes. 

“In mental hospitals, we didn’t provide 
enough money, so they became snake pits,” 
he said. “Then we send the mentally ill into 
the community, and again we do not provide 
enough money. The guilt is all of ours.” 

Weinberg said one of the strains that may 
help induce mental illness in the elderly is 
that they are “a people without a future.” 

“It's subversive to the American way of 
life,” he said. “In our society, we value the 
future more than anything else. The elderly 
can't enjoy retirement because they are plan- 
ning for the future, and it’s bleak. The hope 
for a better tomorrow is a mirage in the 
twilight of life.” 

Society must get away from “the stereo- 
type that the elderly are useless,” Weinberg 
said, and the elderly individual must do a 
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great deal himself to maintain his mental 
health. 

“The secret of mental health is to have a 
multiplicity of sources of gratification— 
work, an interest in the community, recrea- 
tion, education, church, and the family,” he 
said. 

Another problem of the elderly was high- 
lighted recently by a group of medical ex- 
perts who spoke at a National Institute of 
Health conference on treatable diseases of 
the elderly. 

They said that 300,000 to 600,000 elderly 
persons who show symptoms of brain failure 
have been mistakenly labeled “senile” and 
often go untreated in nursing homes and 
mental hospitals. 

These experts said a number of treatable 
physical diseases are often undiagnosed and 
can cause temporary brain dysfunction, giv- 
ing the appearance of senility. 

Such ailments include heart disease, 
strokes, certain infections, anemia, nerve 
disease, brain tumors, kidney or liver failure, 
diabetes, nutritional deficiencies, reactions 
to tranquilizers and other drugs, and 
alcoholism. 

“The failure to treat and diagnose re- 
versible brain syndromes is widespread,” 
said Dr. Robert N. Butler, director of the 
National Institute on Aging. 

President Carter's Commission on Mental 
Health has estimated that 20 to 30 per cent 
of those diagnosed as senile have conditions 
that are preventable or reversible if treated 
early. 


WHERE ELDERLY CAN Get INVOLVED 


When an elderly person suddenly finds 
himself widowed or retired, time may begin 
to drag and loneliness to set in. A number 
of agencies have devised programs to re- 
lieve the tedium. Following is a list of some 
of the agencies in the Chicago area that have 
volunteer programs for the elderly to join: 

Bensenville Home Society Retired Senior 
Volunteer Program [RSVP], 331 S. York Rd., 
Bensenville 60106 [766-5800]; contact Rose 
Cummings. The Bensenville Home offers sen- 
iors a wide range of programs including com- 
munity health, museum projects, and day- 
care services. 

Community Development and Economic 
Development Association of Cook County, 
600 S. Michigan Ave., Chicago 60605 [922 
9158]. Offers foster grandparent and senior 
nutrition programs, among others. 

Executive Service Corps, 208 S. La Salle 
St., Chicago 60604 [372-3356]. An organiza- 
tion of retired executives offering advice to 
charitable and nonprofit agencies. 

Hull House RSVP, 3179 N. Broadway, Chi- 
cago 60657 [348-8330]. Offers seniors involve- 
ment in a wide range of neighborhood, com- 
munity health, daycare, and other programs 
of public service. 

SCORE [Service Corps of Retired Execu- 
tives], a branch of the Small Business Ad- 
ministration, 219 S. Dearborn St., Chicago 
60604. A group of retired executives who offer 
advice and counsel to fledging businessmen. 
Other offices in Illinois include Granite City, 
Peoria, Marion, Decatur, and [soon] in Rock 
Island County. 

Senior Companions, 223 W. Jackson Blvd., 
Chicago 60606 [341-1400]. Offers a two-week 
course to train suburban elderly poor to visit 
shut-ins in the Chicago suburbs. There is a 
small salary for these positions. 

Volunteer programs also exist at most hos- 
pitals, where the elderly can provide patient 
services including reading, writing letters, 
running errands, and making phone calls. 


[From the Chicago Tribune, Oct. 11, 1978] 
GROWING OLD IN AMERICA 
Our 14-day Task Force series captioned 


“Growing Old in America," is concluded, 
but not forgotten. Sen. Percy [R. Ill.], for 
example, has urged Sen. Frank Church [D., 
Idaho], chairman of the Senate Special 


CONGRESSIONAL RECORD — SENATE 


Committee on Aging, to conduct Senate 
hearings on topics developed in the Tribune 
series. “I urge the committee to carefully 
analyze the Chicago Tribune series,” Sen. 
Percy said. “The information contained in 
the articles will be invaluable to the com- 
mittee as we continue to investigate these 
issues.” 

“Growing old in America” has been one 
of the most ambitious projects of our Task 
Force. Reporters worked on it over a period 
of many months, and we reserved page-one 
space for the series throughout two weeks, 
no matter how weighty or numerous were 
the major stories competing for front page 
attention. Our team dug into many dimen- 
sions of being old here and now, from life 
in nursing homes to real estate deals in the 
Sun Belt. Those of our readers who were 
not in a position to recognize some of their 
own problems knew that they were reading 
about what they may be facing in the fu- 
ture. The project constituted a great op- 
portunity for stimulating and satisfying 
reader interest, and our Task Force improved 
the opportunity most ably. 

One theme unifying several stories in the 
series was having to leave one’s own home 
against one's will—forced out not only by 
poor health but by inflation, crime, inade- 
quate home-help services. Even predatory 
home repair men contribute to shortening 
people's ability to remain in their own 
homes. The old saying “Be it ever so humble, 
there’s no place like home” is especially ap- 
plicable to the elderly, who are almost 8l- 
ways happier in their own familiar quarters 
than they can be anywhere else. 

Of course physical and mental debility re- 
quires many aged people to end their days in 
institutions. Nursing homes meet an essen- 
tial need. Excellent ones meet it very well— 
if also at a very high price. But the callous 
indifference of many nursing home manage- 
ments towards their residents is a perennial 
scandal. The Tribune has told this story 
before now, and probably will be telling it 
again. 

It is most important to structure services 
so that goodwill and money reenforce each 
other. When altruism and profit compete, 
profit often wins. 

The Senate Special Committee on Aging 
should give particular attention to govern- 
ment-financed home-help services, for many 
persons a practical alternative to more ex- 
pensive government-financed institutional 
care, often in miserable conditions. And all 
tax-supported services should be on guard 
against the unscrupulous greedy, who are 
sure to seize every opportunity given them. 

People who are or who hope to be elderly 
[that is, Just about everyone] should remem- 
ber some of the lessons of our “Growing old 
in America” series. Healthful living and a 
prudent attitude towards salesmen can 
spare many of us vast avoidable trouble and 
grief. 


O'HARE AREA RESIDENTS NEED THE 
AIRPORT NOISE REDUCTION ACT 
OF 1978 


Mr. PERCY. Mr. President, I fully sup- 
port S. 3279, the Aircraft and Airport 
Noise Reduction Act of 1978. Airplane 
noise is the No. 1 issue to tens of 
thousands of my constituents. Those 
constituents live with the once-every-60- 
seconds din of jet aircraft arriving and 
departing Chicago’s O'Hare Interna- 
tional Airport, the world’s businest com- 
mercial airport. The bulk of these con- 
stituents spend less than 10 hours per 
year in an airplane. But they spend every 
waking hour and many restless sleeping 
hours the whine of jet engines. 

No one can say for certain how dele- 
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terious the short and long range health 
effects of excessive noise are. But no one 
can deny that jet noise is annoying, ob- 
noxious, and at times, painful. 

Of course, the only airplane noise the 
vast majority of my constituents hears 
is the whisper of a jet already halfway 
across the sky. For some of my colleagues, 
almost all their constituents fall into this 
category. But citizens all across my State 
and every other State use the air trans- 
port system. The aircraft noise problem 
therefore belongs to all of us. It is up to 
all of us to take steps to solve it. 

The biggest step was the one taken by 
the Federal Aviation Agency last year to 
mandate fleetwide compliance with air- 
plane noise standards by 1985. Quieting 
noise from the source is a very effective 
way to ameliorate noise problems. 

This bill takes some steps to help the 
airlines comply with these noise regula- 
tions. Cutting the ticket tax by 2 per- 
cent leaves airlines the option of raising 
air fare by 2 percent—thereby keeping 
ticket prices steady, and using this extra 
revenue to finance noise abatement im- 
provements. However, I am hopeful that 
airlines will reduce their fares by 2 per- 
cent and use the increased profits gen- 
erated by lower fares to finance quieter 
aircraft. 

The 2 percent tax reduction has merit 
in its own right, as well as in its effect on 
noise abatement. If it does indeed result 
in lower air fares, it will be anti-infla- 
tionary, and it will make transportation 
available to some people who may not 
have been able to afford it before. 

There are other important parts of the 
bill on which I base my support. 

Title I provides funds for planning and 
implementing programs to improve com- 
patibility between airplane noise and the 
uses of land around airports. These 
funds are only available to airports and 
airport area towns who volunteer to get 
together and commit themselves to solv- 
ing their noise problems. 

Once the commitment is made, though, 
funds are available to study and imple- 
ment a whole range of noise control 
projects ranging from preferential run- 
way systems to soundproofing buildings, 
to actual acquisition of noise-impacted 
property. With the funds as an incentive, 
I look to the implementation of aggres- 
sive noise compatibility programs across 
the country. 

Title I also instructs the Secretary of 
Transportation to establish a sorely 
needed uniform system of measuring 
noise and noise impact. The kind of con- 
fusion that now characterizes noise con- 
trol programs should cease. 

Mr. President, the millions of Ameri- 
cans whose lives have been disrupted and 
hearing impaired by aircraft noise need 
this bill. I support the Aircraft and Air- 
port Noise Reduction Act of 1978, and I 
hope we can pass it, confer on it, and get 
it into law before we go home. 


S. 3279, THE AIRCRAFT AND AIR- 
PORT NOISE REDUCTION ACT 


Mr. PERCY. Mr. President, I am offer- 
ing four amendments to the Aircraft and 
Airport Noise Reduction Act of 1978. I 
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urge my colleagues to support these 
amendments. 

Section 102 of this bill gives to the Sec- 
retary of Transportation the responsibil- 
ity to “identify land uses which are nor- 
mally compatible with various impacts of 
noise on individuals.” Section 304 gives 
to the same Secretary the authority to 
grant extensions and waivers from air- 
plane noise regulations “as he determines 
reasonable.” Both these sections con- 
fiict with earlier legislation giving this 
kind of responsibility and authority to 
the administrator of the Environmental 
Protection Agency. 

The Noise Control Act of 1972 gives 
the EPA the responsibility to determine 
“levels of environmental noise in defined 
areas requisite to protect the public 
health and welfare.” The same bill also 
amended the Federal Aviation Act of 
1958 such that the FAA may not grant 
exemptions from noise regulations with- 
out first consulting the EPA. 

The reasons we vested such authority 
in the EPA are as valid today as they 
were in 1972. EPA’s primary function is 
to protect the public health and welfare 
from pollution, including noise pollution. 
The characteristics of airplane noise are 
not all that different from other kinds 
of noise. If the EPA has found that speci- 
fied levels of noise at places where speci- 
fied activities occur are dangerous, then 
those levels should apply to airplane 
noise. Public health and welfare should 
be the first word in airplane noise stand- 
ards. 

Therefore, I am offering this first 
amendment to guarantee the EPA its 
proper role in the setting and enforcing 
of airplane noise standards. The first 
part of this amendment directs the FAA 
to give presumption to EPA noise stand- 
ards when it, the FAA, establishes noise 
compatibility levels. The second part of 
the amendment instructs the Secretary 
of Transportation to consult with the 
administrator of the EPA before grant- 
ing any waivers. 

It should be noted that this amend- 
ment does not give primary responsibil- 
ity for setting and enforcing airplane 
noise standards to the EPA. Safety and 
other considerations dictate that the 
Secretary of Transportation have the 
final word on noise compatibility 
standards and on waivers. But he should 
not have sole authority. Under this 
amendment, he must start with EPA 
standards and consult with them on 
waivers. The final decisions, though, are 
up to him. 

The second amendment is intended to 
guarantee that airports and airport area 
towns consider the option of using the 
grant money included in this bill to 
soundproof individual residences and 
apartment buildings. Too often, Federal 
money only goes for big projects. I would 
like to see some of this money going to 
the homeowner whose walls shake and 
windows rattle every time a plane goes 
over. Without explicit statement, I am 
afraid these grants would never filter 
down to the homeowner or apartment 
dweller. Therefore I suggest that num- 
ber three in the list of projects qualify- 
ing for grant money in section 104(a) be 
amended to read “the construction of 
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barriers and acoustical shielding, includ- 
ing the soundproofing of single-family 
residences, apartment buildings, and 
other buildings.” 

The third amendment deletes section 
107. That section prohibits a new prop- 
erty owner from recovering for noise 
damages unless that person can prove 
to the court that noise got significantly 
worse after he purchased his property. 
In the first place, I do not believe it is 
the business of the Federal Government 
to legislate who can or cannot sue in 
civil court. I believe this section is un- 
constitutional and will be thrown out by 
the courts later if we do not delete it 
now. 

This section was intended to protect 
airports from time-consuming and ex- 
pensive lawsuits by people who, some 
contend, should have known better than 
to move in, in the first place. But many 
new property owners do not know better. 
Real estate agents have been known to 
investigate airport operations and show 
houses under one landing pattern only 
when another one is in use. Examples of 
other deceptive and borderline fraudu- 
lent practices are on file. The Federal 
Government should not deny the new 
property owner thus abused his right to 
protect himself. The lawsuit remedy is 
difficult enough as it is. Section 107 
should be deleted. 

The fourth amendment substitutes a 
study with broader dimensions for the 
study that is now called for in section 
108. The Federal Interagency Aviation 
Noise Research Panel recommended in 
March of this year, the following: 

If the postulated near-term and longer- 
range national aviation noise abatement 
goals are to be achieved circa 1985 and 2000, 
respectively, they will not likely be achieved 
merely by projected individual aircraft com- 
pliance with FAR 36 Stage 2 and Stage 3 
levels, nor by additional improvements in 
source noise reductions affecting only 4 
limited number of aircraft making up the 
total fleet. Instead, noise goal achievement 
will require the exercise of all four noise 
control options (source, path, airport opera- 
tions and compatible land use), ideally in 
an optimal systems sense, so that maximum 
benefits can be achieved soonest with lowest 
costs. Systems studies are strongly endorsed, 
since these can explore the nature of optimal 
solutions considering a range of scenarios 
and variables. Such studies are important 
for future agency planning of noise abate- 
ment RT & D as well as future regulatory 
and implementation requirements, and to 
place the relative roles and importance of 
the four noise control options in better 
perspective. 


This fourth amendment calls for such 
a study. 

It instructs the Secretary of Trans- 
portation to look at all the factors in- 
volved in increasing compatibility be- 
tween airport noise and land use around 
airports. It directs the Secretary to look 
toward a goal of full compatibility by 
January 1, 2000. And it asks him to 
weigh all these factors, and determine 
the combination that will bring us as 
close to the goal as is feasible, at the 
minimum cost to the whole system. 

Since that minimum cost will entail 
some cost, this amendment also asks the 
Secretary of Transportation to deter- 
mine the most efficient and effective 
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means for obtaining the funds necessary 
to achieve maximum feasible compati- 
bility. 

Based on these determinations, the 
Secretary will make recommendations to 
the Congress. As the Interagency Noise 
Panel said, these recommendations will 
me invaluable in plotting the course of 
future airplane noise control actions. 

In order to keep this study from turn- 
ing out over-general this amendment re- 
quests the Secretary to report back by 
July with the dimensions of the study. In 
that way, we will see what we are getting. 
If it seems unfocused, we can ask the 
Secretary to direct the study toward 
more specific questions. 

I urge the floor managers of this bill, 
and the rest of my colleagues, to accept 
these amendments. 

Mr. President, I ask unanimous con- 
sent that the text of these amendments 
be printed in the Recorp at this point. 

There being no objection, the amend- 
ments were ordered to be printed in the 
REcoRD, as follows: 

On page 2, after line 25, insert the follow- 

ing: 
Such regulations shall be compatible with 
the standards established by such Adminis- 
trator for measuring and rating the impact 
of environmental noises in general, except 
in cases where the Secretary determines that 
safety issues or other special characteristics 
of aircraft noise require measurement or rat- 
ing in a different manner. 

On page 16, line 15, after the word “Secre- 
tary,” insert the following: “, after consult- 
ing with the Administrator,.” 

On page 6, line 20, after the word “of”, in- 
sert the following: “single family residences, 
apartment buildings, and other”. 

On page 11, beginning with line 20, delete 
all through line 7 on page 12. 

On page 12, line 8, strike out all in such 
line through line 20, and insert in lieu there- 
of, the following: 

Sec. 108. (a) The Secretary shall study 
the means available for achieving maximum 
feasible airport noise—land use compati- 
bility, as defined in section 102(3), toward 
& goal of full compatibility by January 1, 
2000, including, but not limited to— 

(1) reductions in airport noise impact as 
a result of more stringent aircraft noise reg- 
ulations and aircraft operating procedures; 
night time and early morning curfews; air- 
port design and airport instrumentation 
changes; diversion of traffic from primary to 
secondary and satellite airports; accelerated 
development of more efficient and quieter 
aircraft powerplants; and 

(2) changes in land use by means of acous- 
tic insulation of buildings, changes in the 
zoning of undeveloped land, changes in the 
use of developed land, or by any other ac- 
ceptable means. 

Such study shall determine the combina- 
tion of means which will achieve maximum 
feasible compatibility at minimum cost. 

(b) The Secretary shall also determine 
the most efficient and effective means for 
obtaining funds for achieving such maxi- 
mum feasible compatibility. 

(c) Not later than July 1, 1979, the Secre- 
tary shall submit to Congress an interim 
progress memorandum detailing how such 
study will be carried out. 

(d) Not later than January 1, 1980, the 
Secretary shall submit to Congress a report 
setting forth the determinations made pur- 
suant to such study together with recom- 
mendations for legislation required to im- 
plement programs designed to achieve 
maximum feasible compatibility toward a 
goal of full compatibility by January 1, 2000. 
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HEW DEFIES CONGRESS IN PRO- 
POSED WELFARE GIVEAWAY TO 
ILLEGAL ALIENS 


Mr. PERCY. Mr. President, on Febru- 
ary 23, 1978, I introduced an amendment 
to H.R. 7200—a bill which has not been 
scheduled for floor action—to reduce 
welfare abuses by newly arrived aliens. 
Reports from across the country indicate 
that it is not uncommon for aliens to be- 
gin collecting welfare payments after be- 
ing in the country for only 30 days. I re- 
main very concerned about this practice, 
which last year cost taxpayers nearly $80 
million. 

Now, a proposal which presents an 
even greater opportunity for abuse of our 
welfare system has been offered by the 
Department of Health, Education, and 
Welfare. The May 6, 1978 Federal Regis- 
ter contains notification of a proposed 
rulemaking by HEW’s Social Security 
Administration. The regulation pro- 
vides that ‘aliens who have continuously 
resided in the United States since before 
January 1, 1970, will be presumed to be 
permanently residing in the United 
States under color of law.” 

This new regulation would effectively 
allow illegal aliens to collect Supple- 
mental Security Income (SSI) benefits— 
payments intended for the aged, blind, 
and disabled. 

The notification of proposed rulemak- 
ing goes on to note that this regulation 
constitutes a change in policy. In fact, it 
is much more than that. This rule change 
amounts to a reversal in policy in blatant 
disregard of congressional intent. 

Congress has been clear in stating its 
definition of the term “under color of 
law”: the applicable Senate Finance 
Committee report states clearly that this 
term applies to aliens who entered the 
United States before July 1948, not Jan- 
uary 1970 (Senate Report No. 92-1230, p. 
466). At no time has Congress, through 
legislation or in committee reports, indi- 
cated any intention of modifying this 
stand. In fact, Congress this year de- 
clined to take action to change this date 
by not taking action on S. 2252, Presi- 
dent Carter’s proposal to grant perma- 
nent resident status to those who have 
entered the country before 1970. 

Therefore, in proposing these regu- 
lations, it appears that HEW is attempt- 
ing to provide welfare benefits by 
administrative flat. Congress has been 
unwilling to pass legislation on the 
broader question of whether persons who 
entered the United States illegally in the 
past ought not to be deemed legal and 
thus eligible for all kinds of privileges and 
benefits, among them SSI benefits. Yet 
HEW is trying the “backdoor” approach 
to implement policies contrary to the 
intent of Congress as previously ex- 
pressed, and to what would appear to be 
Congress present intent in declining to 
take up the highly controversial—and in 
my view highly unwise—Carter proposal. 

I believe the proposed rule change is 
contrary to the public interest, and yet 
another “rip off” of American taxpayers, 
already the victims of widespread wel- 
fare abuse. For that reason, together 
with my highly distinguished colleague 
Senator Eastianp, the chairman of the 
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Judiciary Committee which oversees 
immigration matters, I have written a 
letter to HEW Secretary Joseph Califano 
protesting this proposed rule. Both Sena- 
tor EastLanp and I feel that this issue is 
for Congress to decide, and that by pro- 
posing the new rule, HEW has once again 
overstepped its bounds—this time in a 
manner that flies in the face of policy 
that Congress set down years ago. 

T ask unanimous consent to submit 
for the Recorp the letter Senator EAST- 
LAND and I sent to Secretary Califano on 
this subject, along with a copy of the re- 
view done for me by the American Law 
Division of the Library of Congress on 
the interpretation of the key phrase de- 
termining eligibility, namely “under color 
of law”. That memo concludes: 

DHEW’s proposed modification of these 
regulations would appear, in light of the 
above legislative history, to be overinclusive; 
that is, it would make presumptively eligible 
not only those who entered the U.S. prior 
to July 1948, and who have been given cer- 
tificates of lawful admission but also those 
who can demonstrate continuous residence 
in the U.S. since before January 1, 1970. 
There would appear to be no warrant in 
the legislative history of the phrase in ques- 
tion to include the latter category. 


In addition, I would like to submit a 
letter from the General Accounting 
Office to the then-Acting Commissioner 
of the Social Security Administration, 
which reaches the same conclusion. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 20, 1978. 
Hon. JOSEPH A, CALIFANO, Jr., 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

Dear SECRETARY CALIFANO: On May 16 the 
Department of Health, Education, and Wel- 
fare proposed an amendment to its regula- 
tions to allow illegal aliens who entered this 
country before 1970 to collect welfare bene- 
fits under the Supplemental Security Income 
(SSI) program. 

The law creating SSI specifies that its 
benefits may go to alients “permanently re- 
siding in the United States under color of 
law." HEW proposes to interpret this phrase 
to include aliens—even illegal aliens—who 
have lived in this country since January 1, 
1970. We are disappointed that HEW is at- 
tempting to act without regard to Con- 
gressional intent. The phrase "under color of 
law,” on the face of it, makes it clear that 
the program excludes illegal aliens. 


The legislative history of the SSI legisla- 
tion makes it even more clear that Congress 
intended to exclude illegal aliens. The Sen- 
ate Finance Committee report notes that 
benefits would be paid only to people who 
are “United States citizens or allens law- 
jully admitted for permanent residence” 
(Senate Report No. 92-1230, p. 385, emphasis 
added). The report defines the phrase “under 
color of law” to cover aliens who entered the 
United States before July 1948, not January 
1970 (p. 466). 

At roughly the same time, the House of 
Representatives debated H.R. 16188 (Con- 
gressional Record, 12 September 1972, 
pp. 30173-30179). Congressman Pickle in- 
troduced an amendment designed to curb 
welfare benefits from going to illegal aliens. 
In the debate on the amendment, Congress- 
man McKevitt noted: 

“If this amendment does anything it may 
express the clear intent of this Congress that 
we think that we should not have HEW re- 
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quiring the States to pay welfare benefits to 
illegal aliens.” 

Congressman Randall agreed, adding: 

“Let us adopt this amendment and see 
whether the people of HEW can continue to 
go their own way without paying attention 
to the mandates of Congress.” 

Congressman Mayne also concurred, say- 
ing: 

“I am convinced that was not the intent 
of Congress when it passed the social secu- 
rity law. We did not intend to be providing 
social security benefits to illegal aliens.” 

Congressman Pickle himself said: 

“Obviously we are all in agreement that we 
should not pay these benefits to illegal 
aliens.” 

The Pickle Amendment and the bill as a 
whole were adopted by the House. 

We are attaching advisory opinions on 
your proposed regulation, furnished by the 
American Law Division of the Library of 
Congress, and by the Human Resources Di- 
vision of the General Accounting Office. The 
Library of Congress opinion concludes: 

“DHEW’s proposed modification of these 
regulations would appear, in light of the 
above legislative history, to be overinclu- 
Sive; that is, it would make presumptively 
eligible not only those who entered the 
U.S. prior to July, 1948, and who have been 
given certificates of lawful admission but 
also those who can demonstrate continuous 
residence in the U.S. since before January 1, 
1970. There would appear to be no warrant 
in the legislative history of the phrase in 
question to include the latter category.” 

A similar conclusion is reached by the 
General Accounting Office. 

The intent of the 92nd Congress, which en- 
acted the SSI program, thus could not be 
more self-evident. As for the intent of Con- 
gress now, we note that last fall the Admin- 
istration introduced S. 2252, the “Alien 
Adjustment and Employment Act.” This bill 
would grant amnesty to Illegal aliens who 
entered the United States before 1970, and 
have lived here since. These illegal aliens 
would then be eligible for, among other 
things, SSI benefits. Congress has so far 
chosen not to act on this legislation, and 
there is practically no possibility of its being 
considered during the remaining months of 
this Congress. 

HEW's proposed regulation notes that the 
Department will notify the Immigration 
and Naturalization Service of the illegal 
aliens’ presence in the country for “what- 
ever action it deems necessary.” Since the 
Administration has proposed total amnesty 
for these aliens, it is hardly likely that INS 
will “deem necessary" any corrective action 
at all. 

We are especially dismayed that HEW 
thus appears to be acting in blatant dis- 
regard of the intent of Congress. Our Con- 
Stitutional system requires that policy de- 
cisions such as this be decided by Congress, 
not by bureaucratic decree that flies in the 
face of what Congress has decided. 

HEW's proposal is even more disturbing 
in view of the fact that the Social Security 
Administration appears to be engaged in a 
continuing practice of ignoring Congres- 
sional mandates. In April 1977, the Senate 
Finance Committee released a staff report 
on the SSI program which found a “pattern 
of disregard for the law” (p. 74). The report 
describes six specific policies that are con- 
trary to Congressional intent. 

We are also disappointed in the way in 
which the current proposal was promul- 
gated. The INS estimates that 765,000 aliens 
would be added to the pool of eligible re- 
cipients if they otherwise qualify. Why then 
was no Economic Impact Statement pre- 
pared, in compliance with Executive Orders 
11821 and 11949? 

When Congress is ready to provide SSI 
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benefits to illegal aliens, we will do so. In 
the meantime, HEW’s proposal is best re- 
jected. 
Sincerely, 
JAMES O. EASTLAND, 
CHARLES H. PERCY. 
THE LIBRARY OF CONGRESS, 
Washington, D.C., June 14, 1978. 

To: Hon. Charles Percy, Senate Committee 
on Governmental Affairs. 

Attn: Barry Breen. 

From: American Law Division. 

Subject: Whether DHEW reinterpretation of 
“Under Color of Law” Is in Accordance 
with Congressional Intent in SSI Pro- 
gram 

This is in response to your inquiry con- 
cerning whether the reinterpretation of 
“under color of law” in the Supplemental Se- 
curity Income (SSI) program, as proposed by 
the Department of Health, Education, and 
Welfare in regulations offered for public 
comment on May 16, 1978, is in accord with 
Congressional intent, 

The SSI program extends eligibility to any 
individual who is aged, blind, or disabled, 
and who 
is a resident of the United States, and is 
either (i) a citizen or (il) an alien lawfully 
admitted for permanent residence or other- 
wise permanently residing in the United 
States under color of law (including any alien 
who is lawfully present in the United States 
as a result of the application of the provisions 
of section 1153(a) (7) or section 1182(d) (5) 
of Title 8). 42 USC 1382c(a) (1) (B). 

With respect to how an individual can 
demonstrate permanent residence in the U.S. 
“under color of law,” regulations presently 
in effect* provide as follows: 

§ 416.204 Evidence of permanent residence 
in the United States under color 
of law. 

(a) Type of evidence to be submitted. 
Evidence that an applicant has been residing 
permanently under color of law in the United 
States, as defined in § 416.120 for the pur- 
poses of establishing eligibility for supple- 
mental security income payments, shall be of 
the following character: 

(1) INS Form I-94 (Arrival-Departure 
Record) endorsed “REFUGEE—CONDI- 
TIONAL ENTRY,” or 

(2) INS Form I-94 endorsed to show bearer 
has been paroled for an indefinite period 
pursuant to section 212(d)(5) of the Immi- 
gration and Nationality Act, or 

(3) Documentation in the form of cor- 
respondence from the Immigration and 
Naturalization Service stating the applicant 
has been granted indefinite voluntary depar- 
ture or an indefinite stay of deportation. 

(b) Evidence not available. If the evidence 
described in paragraph (a) of this section is 
not available, the applicant shall state the 
reason therefor and submit other evidence 
of probative value. 

[39 FR 28627, Aug. 9, 1974] 

DHEW now proposes to amend these regu- 
lations to include within the category of 
those permanently resident in the U.S. under 
color of law those persons who can demon- 
strate continuous residence in the U.S. since 
before January 1, 1970. The proposed regula- 
tion would add the following as subparagraph 
(a) (4) of 20 CFR Part 416.204: 

(3)... or 

(4) Evidence which establishes that the 
applicant has continuously resided in the 
United States since before January 1, 1970. 
Where the applicant establishes permanent 
residence in the United States under color 
of law as provided for in this subparagraph 
(4), and where the applicant meets all other 
eligibility requirements, the Social Security 
Administration will notify the Immigration 
and Naturalization Service of the presence of 
the applicant in this country. 43 Fed. Reg. 
21013 (May 16, 1978) 


Footnotes at end of article. 
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The question is whether this proposed ad- 
ministrative extension of coverage with re- 
spect to who is considered to be permanently 
residing in the U.S. under color of law is con- 
sistent with Congressional intent. 

The phrase “or otherwise permanently re- 
siding in the United States under color of 
law" was contained in neither the House 
committee version, the House-passed version, 
nor the Senate committee version of the bill 
which authorized the SSI program (H.R. 1). 
Each of these versions required, as a condi- 
tion of eligibility for SSI benefits, that in- 
dividuals be either resident citizens or aliens 
“lawfully admitted for permanent resi- 
dence." ? The above phrase was added by a 
floor amendment offered by Sen. Chiles and 
accepted by voice vote during the last day of 
Senate debate on H.R. 1? A companion 
amendment offered and accepted simulta- 
neously provided the following definition of 
the above phrase: 


At the end of Part A, Title 5 of the bill, add 
the following new section: 


Sec. —. Meaning of “permanently residing 
in the United States under color of law”; for 
the purposes of this act and any provision of 
the Social Security Act amended by this Act, 
the term “alien permanently residing in the 
United States under color of law” shall in- 
clude an alien refugee who is lawfully pres- 
ent in the United States as a result of the ap- 
plication of the provisions of section 203(a) 
(7) or section 212(d) (5) of the Immigration 
and Nationality Act.‘ 


In the House-Senate conference on the bill, 
however, this definitional section was de- 
leted and its operative language included as a 
parenthetical expression after “or otherwise 
permanently residing in the United States 
under color of law” in section 1614 
(a) (1) (B) * 

Because no objection was offered to Sen. 
Chiles’ amendments on the Senate floor, the 
only comments that might be illustrative 
of the amendments’ intent were those in 
support of the amendments by Sen. Chiles 
and his fellow Senator from Florida, Sen. 
Gurney. Both Senators articulated the reason 
as being to assure that Cuban refugees ac- 
cepted into the United States as political 
refugees be eligible for SSI benefits and not 
be inadvertently excluded. Their comments 
were as follows: ê 

Mr. CHILES. Mr. President, I introduce 
these two amendments on behalf of my col- 
league, Mr. Gurney, and myself. They simply 
make clear in the bill that it would not 
detract from the right to benefits of Cuban 
refugees, of which 12,000 reside in Florida. 
They are receiving benefits presently under 
the existing system, but there has been some 
question as to whether, under this bill, they 
would be eligible. These amendments would 
make clear that they are eligible. 

The staffs of the distinguished chairman 
and the ranking minority member of the 
committee have seen these amendments. 
If there is no objection, I should like to 
have them agreed to. 


Mr. Gurney. Mr. President, these amend- 
ments which we are introducing at this time 
are designed to prevent a great and unin- 
tended economic hardship being placed upon 
the people of Dade County, Fla. 

I know that the Finance Committee and 
its distinguished chairman did not intend 
this result, however, the effect of the limit- 
ing language concerning aliens which ap- 
pears in the next to the last paragraph on 
page 466 of the committee report does just 
that. 

Florida has about 12,000 refugees from 
Communist Cuba within its borders who 
are either over 65 years of age, blind, or dis- 
abled. At my request, HEW has provided an 
estimate that the payments for these in- 
dividuals are about $18 million per year. 

Mr. President, the Cuban refugee program 
is one of Federal responsibility and the 
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State of Florida should not be required to 
bear the cost of that commitment alone. The 
categories of eligibility must, in all fairness, 
be amended to include these political 
refugees. 

It was the Federal Government that es- 
tablished, under four successive administra- 
tions, the policy of opening this country’s 
doors to refugees from Castro’s tyranny. 
This policy was formalized during the pre- 
ceeding administration by President John- 
son's personal actions and by international 
agreement. 

Moreover, under international protocols of 
general application, the United States has 
agreed to accord refugees staying in its ter- 
ritory equal treatment. If these amendments 
are not approved, the State of Florida, and 
Dade County will be forced to pay for pro- 
grams which ought to be supported by the 
Federal Government. I am sure that this is 
not what the Members of this body want. 


It is clear where the responsibility for 
these individuals lies and I urge my col- 
leagues to support these two amendments. 

Mr. Lonc. Mr. President, we have no ob- 
jection to the Senator’s amendments. 

The PRESIDING OFFICER. The question is on 
agreeing to the amendments en bloc of the 
Senator from Florida (Mr. CHILES). 

The amendments were agreed to en bloc. 

Some further illumination can be gleaned 
by reference to page 466 of the report of the 
Senate Finance Committee,’ to which the 
remarks of Sen. Gurney make reference. The 
version of H.R. 1 reported by the House Ways 
and Means Committee and adopted by the 
House would have replaced the existing pro- 
gram of Aid to Families with Dependent 
Children (AFDC) with a new Family Assist- 
ance Plan (FAP). As with the Ways and 
Means Committee and House-passed versions 
of the SSI program, eligibility for the FAP 
program would have been limited to U.S. 
residents who were either citizens or aliens 
“lawfully admitted for permanent resi- 
dence.""? The Senate Finance Committee 
substituted for the proposed FAP program a 
Work Opportunity program and a revised 
AFDC program. Included in the committee’s 
AFDC revisions was a provision limiting 
eligibility to individuals who were citizens 
or aliens “lawfully admitted for permanent 
residence (or otherwise permanently residing 
in the United States under color of law.)’'* 
The committee report explained this provi- 
sion as being a reaction to a Supreme Court 
decision ” holding that the states could not, 
in light of the absence of any explicit refer- 
ence to aliens in the Social Security Act, dis- 
qualify or otherwise limit the eligibility of 
aliens for AFDC. According to the commit- 
tee report, the Court made clear that al- 
though Congress has broad power over the 
terms and conditions of aliens’ residence in 
the U.S., it cannot delegate that power to 
the individual states. Thus, the committee 
report explains the above language as an 
exercise of that power, and describes its 
intent as follows: 

“Under the committee bill... States 
would be mandated in Federal law to require 
as a condition of eligibility for the AFDC 
welfare program under the Social Security 
Act... that an individual be a resident 
of the United States and either a citizen or 
alien lawfully admitted for permanent resi- 
dence or a person who is a permanent resil- 
cent under color of law (that is, a person 
who entered the United States before July 
1948 and who may be eligible for admission 
for permanent residence at the discretion of 
the Attorney General under section 1259 of 
title 8 of the United States Code). 

This is the language to which Sen. Gurney 
referred as potentially excluding Cuban refu- 
gees and which he and Sen. Chiles sought to 
correct by addition of their amendments. 

Thus, it is clear that as proposed for the 
AFDC program by the Senate Finance Com- 
mittee, the language “or otherwise perma- 
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nently residing in the United States under 
color of law" had a very restrictive meaning, 
including only those persons who entered 
the United States before July 1948 and who 
may be eligible for admission for permanent 
residence at the discretion of the Attorney 
General under section 1259 of title 8 of the 
United States Code. 

It is further clear that as amended by the 
Chiles amendment the phrase took on s 
broader meaning to include not only the 
aforementioned category but also political 
refugees from Cuba, i.e., “any alien lawfully 
present in the United States as a result of 
the application of the provisions of section 
1153(a) (7) or section 1182(d) (5) of Title 8." 
Indeed, reference to sections 1153(a) (7) and 
1182(d) (5) of Title 8 makes the phrase even 
more inclusive than Cuban refugees. Section 
1153(a) (7), as in effect in 1972, gives the At- 
torney General authority to issue condi- 
tional entries to persons who are fleeing ra- 
cial, religious, or political persecution in 
Communist or Communist-dominated coun- 
tries or in the Middle East, or who have been 
uprooted by a natural catastrophe. Section 
1182(d)(5) gives the Attorney General dis- 
cretionary authority to temporarily parole 
into the U.S. aliens who are applying for ad- 
mission, for “emergent reasons or for reasons 
deemed strictly in the public interest.” Al- 
though both of these categories could in- 
clude Cuban refugees, such refugees would 
not necessarily be the exclusive beneficiaries. 

The Chiles amendment indicates no intent 
to eliminate from the coverage of the phrase 
“or otherwise permanently residing in the 
United States under color of law” the cate- 
gory specified in the Senate Finance Com- 
mittee report, that is, those who entered the 
U.S. prior to July, 1948, and who, at the dis- 
cretion of the Attorney General, have been 
issued certificates of lawful admission. 
Neither, on the other hand, do the amend- 
ments indicate any intent to broaden the 
coverage of the phrase beyond the categories 
specified by reference to Title 8, that is refu- 
gees from political, religious, or racial per- 
secution and temporary parolees. Thus, it 
would appear that the coverage of the phrase 
“or otherwise permanently residing in the 
United States under color of law” was in- 
tended to be threefold: (1) aliens who en- 
tered the U.S. prior to July, 1948, and have 
been issued certificates of lawful admission 
by the Attorney General, (2) aliens who have 
been admitted as refugees from political, re- 
ligious, or racial persecution, or from natural 
catastrophes, and (3) aliens who have been 
temporarily paroled into the U.S.: 

Consequently, it would appear that 
DHEW’s present regulations interpreting this 
phraseology (see p. 2) may be underinclu- 
sive: that is, they do not appear to presump- 
tively include those who entered the U.S. 
prior to July, 1948, and who have been given 
certificates of lawful admission by the Attor- 
ney General’? On the other hand, DHEW’s 
proposed modification of these regulations 
would appear, in light of the above legislative 
history, to be overinclusive; that is, it would 
make presumptively eligible not only those 
who entered the U.S. prior to July, 1948, and 
who have been given certificates of lawful 
admission but also those who can demon- 
strate continuous residence in the U.S. since 
before January 1, 1970. There would appear 
to be no warrant in the legislative history of 
the phrase in question to include the latter 
category. It could, of course, be argued that 
the language in the Senate Finance Commit- 
tee report evidences an intent that coverage 
be extended to those who have long resided 
in, and have developed extensive ties with, 
the U.S. That has been said to be the purpose 
of 8 USC 1259 giving the Attorney General 
discretionary authority to give certificates of 
lawful admission to those who entered the 


U.S. prior to July, 1948. But the specific ref- 
erence by the Senate Finance Committee to 


CONGRESSIONAL RECORD — SENATE 


the statute governing the certification of the 
lawful admission of such aliens would seem 
to make the extension of that ameliorative 
category to aliens resident in the U.S. since 
before January 1, 1970, a matter for legisla- 
tive action rather than administrative decree. 

We hope the above is responsive to your 
request. If we may be of additional assis- 
tance, please call on us. 

Davin M. ACKERMAN, 
Legislative Attorney. 


FOOTNOTES 


+20 CFR Part 416.204. 

*See H. Rept, No. 92-231 (May 26, 1971) 
and S. Rept. No. 92-1230 (Sept. 26, 1972), 
92nd Congress, 2nd Session. 

*118 Cong. Rec. 33959, 92nd Congress, 2nd 
Session (Oct. 5, 1972). 

‘In the Senate-passed version of H.R. 1, 
this definition was included as Section 564 
of the bill, under the heading “Cuban 
Refugees." 

“See H. Conf. Rept. No. 92-1605 (Oct. 14, 
1972). The definitional section was numbered 
as Senate amendment 571, from which the 
Senate is listed on the first page of the con- 
ference report as receding. The conference 
report makes no further explanation of the 
language added to section 1614. 

“118 Cong. Rec. 33959 (Oct. 5, 1972). 

“S. Rept. No. 92-1230 (Sept. 26, 1972). 

* House of Representatives Bills, 92nd Con- 
gress (1971-72), Vol. 1, p. 600, and Vol. 2, p. 
367. 

* House of Representatives Bills, 92nd Con- 
gress (1971-72), Vol. 2, p. 735. 

Graham v. Richardson, 403 U.S. 365 
(1971). 

W S. Rept. 92-1230 (Sept. 26, 1972), p. 466. 

"Id., Section 1259 of Title 8 provides the 
Attorney General discretionary authority to 
grant a certificate of lawful admission to 
aliens who entered the U.S. prior to June 30, 
1948, who are otherwise not ineligible to citi- 
zenship, and who cannot otherwise establish 
lawful admission. 

12 This conclusion would seem correct not- 
withstanding that the Senate Finance Com- 
mittee’s proposed revisions of the AFDC pro- 
gram, in which it first included the phrase- 
ology in question and in the report on which 
it gave the phaseology a restrictive meaning, 
did not survive the House-Senate conference 
on H.R. 1. The identical language was added 
by the first Chiles amendment to the SSI 
program in full awareness, as made clear in 
Sen. Gurney's comments, of the restrictive 
meaning given it by the Senate Finance Com- 
mittee, and the second Chiles amendment 
then broadened its meaning in both the 
AFDC and the SSI programs by reference to 
two additional categories of aliens. Thus, the 
subsequent deletion of the pertinent phrase 
from the AFDC revisions would not seem to 
affect its meaning in the SSI program. 

& Subparagraph (b) of 20 CFR Part 416.204 
could be taken as covering this category, but 
given the generality of the language this 
cannot be certain. They may also be covered 
as aliens “lawfully admitted for permanent 
residence.” 

* Sit Jay Sing. v. Nice, 182 F. Supp. 292 
(D.C. Cal., 1960), aff'd 287 F. 2nd 561 (9th 
Cir., 1961). 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., July 31, 1978. 

Mr. DONALD I. WorTMAN, 

Acting Commissioner of Social Security, De- 
partment of Health, Education, and Wel- 
fare 

Deak Mr. WortmMan: We have reviewed 
your notice of proposed rulemaking, Federal 
Register Volume 43, number 95, Tuesday, 
May 16, 1978, which liberalizes Supplemental 
Security Income eligibility requirements for 
illegal (undocumented) aliens. We believe 
that the proposed rule is not consistent with 
congressional intent regarding aliens’ eligi- 
bility for Supplemental Security Income. 
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Moreover, we believe that any change to the 
eligibility criteris should be accomplished 
through legislation rather than the rulemak- 
ing process. Therefore, in our opinion, the 
proposed rule should be withdrawn. Our 
comments on these matters follow. 


ALIENS’ ELIGIBILITY FOR SUPPLEMENTAL SE- 
CURITY INCOME CURRENTLY AND UNDER PRO- 
POSED RULE 


Section 1614(a) of the Social Security Act 
as amended (42 U.S.C. 1382c(a)(1)(B)) pro- 
vides that aliens may be eligible for Sup- 
plemental Security Income if they are law- 
fully admitted for permanent residence or 
otherwise permanently residing in the United 
States under color of law. Aliens admitted for 
permanent residence are immigrants who are 
authorized to stay in the United States in- 
definitely. Aliens permanently residing in the 
United States under color of law include 
those aliens who can prove continuous resi- 
dence in the United States since before June 
30, 1948, and refugees. 

The proposed rule would make it easier for 
undocumented aliens to prove their eligi- 
bility for Supplemental Security Income. The 
rule does this by requiring these aliens to 
prove continuous residence in the United 
States since before January 1, 1970, instead 
of June 30, 1948. 

The Social Security Administration indi- 
cates that the rule is needed to enable some 
aliens who are long-term residents of the 
United States to be eligible for Supplemental 
Security Income. For example, a number of 
aliens who were converted from State wel- 
fare rolls to the Supplemental Security In- 
come program were subsequently determined 
ineligible for benefits. They were removed 
from the rolls because they could not prove 
they were lawfully admitted or residing in 
the United States since before June 30, 1948. 


PROPOSED RULE PREMATURE IN VIEW OF CURRENT 
CONGRESSIONAL CONSIDERATION OF ALIEN 
STATUS 
In October 1977, a bill entitled the Alien 

Adjustment and Employment Act of 1977 
(H.R. 9531) was introduced. The bill con- 
tained a series of actions “to help markedly 
reduce the increasing flow of undocumented 
aliens in this country and to regulate the 
presence of millions of undocumented aliens 
already here.” 

One element of the proposed legislation 
would, like the proposed rule, enable un- 
documented aliens who have been in the 
United States continuously since before Jan- 
uary 1, 1970, to be eligible for Supplemental 
Security Income. The proposed legislation 
would amend the Immigration and National- 
ity Act (8 U.S.C. 1259) to authorize granting 
permanent resident status to undocumented 
aliens who have resided continuously in the 
United States since before January 1, 1970. 
Currently, the Immigration and Nationality 
Act (8 U.S.C. 1259) authorizes granting of 
permanent residence to undocumented aliens 
who have continuously resided in the 
United States since before June 30, 1948. 
Aliens who are granted permanent resident 
status are eligible for federally funded health 
and welfare benefits. 

PROPOSED RULE NOT IN AGREEMENT WITH 
INTENT OF CONGRESS REGARDING COLOR OF 
LAW 


Based on our review of legislative history 
as it relates to Supplemental Security In- 
come eligibility, we have concluded that 
Congress intended color of law to include 
refugees and undocumented aliens who ar- 
rived in the United States before 1948. We 
believe current Social Security Administra- 
tion regulations correctly reflect that mean- 
ing; and that legislation rather than 
rulemaking would be needed to include for 
Supplementary Security Income eligibility 
purposes under color of law undocumented 
aliens who arrived as recently as January 1, 
1970. 
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According to section 1614(a) of the So- 
cial Security Act the term color of law in- 
cludes aliens who are lawfully present in the 
United States as a result of the application 
of the provisions of section 203(a)(7) (8 
U.S.C. 1153(a)(7)) or section 212(d)(5) (8 
U.S.C. 1182(d)(5)) of the Immigration and 
Nationality Act. Section 203(a)(7) includes 
aliens who enter the United States condi- 
tionally as refugees from political or reli- 
gious persecution in communist or middle 
east countries. Section 212(d)(5) provides 
for persons parolled into the United States 
for an indefinite temporary period of time 
by the Attorney General in the public inter- 
est. Indochinese refugees entered the United 
States under this section. 

Legislative history of H.R. 1 (92d Con- 
gress) which amended the Social Security 
Act to create the Supplemental Security In- 
come program gives further meaning to the 
phrase color of law. On page 466 of the 
Senate Finance Committee's report accom- 
panying H.R. 1 (Senate Report No. 92-1230) 
the Committee defines a person who is a 
permanent resident under color of law as “a 
person who entered the United States before 
July 1948 and who may be eligible for ad- 
mission for permanent residence at the dis- 
cretion of the Attorney General under sec- 
tion 1259 of title 8 of the United States 
Code.” In effect, the Committee interprets 
a person who is a permanent resident under 
color of law to mean a person who meets the 
requirements of section 1259. 

While this definition was used in discus- 
sion of the Aid to Families with Dependent 
Children program in the Committee report, 
it appears that the Congress intended this 
meaning of “color of law” to apply to the 
Supplemental Security Income program. 


During Senate floor action on H.R, 1, it was 
pointed out that the language in the bill 
“permanently residing in the United States 
under color of law” could operate to exclude 
Cuban refugees from Supplemental Secu- 
rity Income benefits. Consequently, on Octo- 


ber 5, 1972, two amendments were introduced 
to insure that Cuban refugees would be 
eligible for Supplemental Security Income. 
The amendments added under the term color 
of law alien refugees who are lawfully pres- 
ent in the United States as a result of the 
application of the provisions of section 203 
(a) (7) or section 212(d) (5) of the Immigra- 
tion and Nationality Act. We could find no 
legislative history to indicate that Congress 
wanted to broaden the category of aliens in- 
cluded under the Committee report defini- 
tion of color of law; other than to add 
refugees. 

Social Security presently recognizes the 
Senate Finance Committee report definition 
of color of law in determining eligibility for 
Supplemental Security Income. Section 2156 
of the Social Security Claims Manual dis- 
cusses presumption of lawful admission for 
permanent residence. 

Section 2156 of the Social Security Claims 
Manual states that: 

“Based on satisfactory proof of an individ- 
ual’s presence in the United States before 
June 30, 1948, as defined in the Immigration 
and Nationality Act and his continuous resi- 
dence from such entry, presume for purposes 
of SSI eligibility that he is lawfully ad- 
mitted for permanent residence unless avail- 
able evidence negates such a presump- 
tions. >) e en 

Evidence acceptable as proof of presence 
in the United States before June 30, 1948, 
include school records, marriage licenses, 
drivers licenses, social security cards issued 
prior to 1948, or statements from two persons 
attesting to the fact that the claimant was 
present in the United States prior to June 30, 
1948. 

Section 2157 takes note of the Senate Fi- 
nance Committee report stating that: 
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“The Senate Finance Committee in its re- 
port on the 1972 Amendments characterized 
‘an individual permanently residing under 
color of law’ as a person who entered the 
United States before July 1948 and may be 
eligible for admission for permanent resi- 
dence at the discretion of the Attorney Gen- 
eral under section 1259 of title 8 of the 
United States Code.” 

The section goes on to state that: 

“This is the section which gave rise to the 
presumption referred to in section 2156 above 
and which Immigration and Naturalization 
Service approved for limited use for purposes 
of the Social Security Act.” 

CONCLUSION 

The proposed rule parallels a more liberal 
immigration policy currently being consid- 
ered by Congress. The present regulations re- 
garding alien eligibility for Supplemental Se- 
curity Income are in agreement with alien 
eligibility under color of law as presently de- 
fined by the Congress. We believe that any 
redefinition of the eligibility criteria should 
be accomplished through legislation rather 
than through the rulemaking process. 

We appreciate the opportunity to comment 
on your notice of proposed rulemaking and 
would like to be advised of any consideration 
given to our comments. 

Sincerely yours, 
Grecory J. AHART, 
Director. 


NELSON HOSPITAL COST CONTAIN- 
MENT AMENDMENT 


Mr. MELCHER. Mr. President, the 
Montana Hospital Association has dili- 
gently promoted a program among Mon- 
tana hospitals to hold down cost in- 
creases for patients. The association and 
the individual hospitals have voluntarily 
cooperated to keep the costs for patients 
as low as possible without sacrificing 
quality care for patients. 

There are substantial results that are 
documented that illustrate that the Mon- 
tana hospital program, which is volun- 
tary, has succeeded far better than what 
is the case nationally. 

The Montana Hospital Association has 
provided me with that documentation 
which I find to be a very compelling argu- 
ment against further regimentation by 
more Federal requirements and report- 
ing surely to be implemented by the 
pending amendment of the distinguished 
Senator from Wisconsin (Mr. NELSON). 

I ask unanimous consent to have the 
material printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MONTANA HOSPITAL ASSOCIATION, 
Helena, Mont., August 16, 1978. 
Senator JOHN MELCHER, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MELCHER: On August 3, 1978 
the Senate Finance Committee voted to re- 
port out the Talmadge Bill, S. 1470. At the 
same time the committee rejected an amend- 
ment offered by Senator Gaylord Nelson 
which would have expanded the Talmadge 
Bill's coverage beyond Medicare and Medicaid 
to include all payers and all inpatient rev- 
enues as well as set up standby controls to 
be triggered if the Voluntary Effort fails. It 
should be noted that the Senate Finance 
Committee approved the Talmadge Bill by a 
12-1 vote and that it now has been tacked 
onto a House passed minor tariff bill (H.R. 
5285). 

The position of the Montana Hospital Asso- 
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ciation, its 60 member hospitals and over 
8,000 employees is in support of the Talmadge 
Bill as reported out of the committee. We 
have taken this position because we are 
generally in agreement with the significant 
changes and improvements offered in the 
proposal particularly as they relate to reim- 
bursement for Medicare and Medicaid. We are 
unalterably opposed to any approach made by 
Senators Kennedy or Nelson to further amend 
the bill on the floor of the Senate when it 
comes up for debate. 

The Nelson amendment, which will be of- 
fered to the Talmadge Bill reported by the 
Senate Finance Committee as H.R. 5285, has 
many basic and serious defects which we in 
Montana feel will create many fundamental 
problems for hospitals. For instance, it would 
establish wage and price controls, on a stand- 
by basis, which by themselves are inflationary 
because they lead to protective, anticipatory 
increases. This in effect would undermine 
and destroy the Voluntary Effort which is 
currently underway nationally and in 
Montana to contain health care costs, Mon- 
tana hospitals have an extremely good record 
in containing costs primarily due to the hos- 
pital industry in our state recognizing in 1969 
that the public, the insurers and hospital 
administrators working together could hold 
down costs much better than any govern- 
mental agency either at the federal or state 
level. In fact, it was the Montana Hospital 
Association that in 1970 created the Mon- 
tana Hospitals Rate Review System, secured 
a Kellog Foundation grant for the establish- 
ment of the system and then made certain 
it was an independent voluntary rate review 
organization with no domination from the 
hospitals or from their Association. 

The establishment and operations of the 
Montana Hospitals Rate Review System over 
the past seven years has proven to be a vital 
voluntary method which currently operates 
on & budget of $80,000 per year in compari- 
son to the state mandated rate review system 
in the state of Washington which currently 
has an operating budget in excess of $300,000 
per year. We have proven in this state, as 
have other states with voluntary rate review 
systems, that the voluntary approach to cost 
containment is much more effective and effi- 
cient and achieves the goals of cost contain- 
ment because of the cooperation of the in- 
dustry subjecting itself to independent re- 
view. 

The Nelson amendment would destroy not 
only the successful Voluntary Effort na- 
tionally but also our own Montana Hospitals 
Rate Review System by forcing it into a state 
mandated mechanism financed by the tax- 
payers rather than the users of the system. 

The Nelson amendment would also man- 
date that the operation of the control struc- 
ture be Federal thus resulting in a massive 
new bureaucracy complete with multitudes 
of regulations which is clearly contrary to 
the Carter Administration's avowed princi- 
ple of decreasing the regulatory controls gov- 
erning the nation. Although a “cap” is a 
simplistic response to a complex problem, 
the federal mechanism for its implementa- 
tion would be extremely complicated and 
would require the development of elaborate 
and costly methods based upon data and in- 
dices that do not presently exist. 

The Nelson amendment promises wage 
increases to nonsupervisory personnel, but 
the wage increase pass-through would not 
include important elements of hospital 
wages such as shift differentials, overtime 
and other fringe benefits. Thus, this prom- 
ise could lead employees to expect wage in- 
creases which hospitals could not afford. It ts 
far better for hospitals to either negotiate 
wages with their employees through recog- 
nized collective bargaining processes or to 
continue in a competitive fashion as they 
have over the past many years in upgrading 
wages and fringe benefits based upon merit 
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and the value of the hospital employee to the 
patients we serve. 

The amendment would impose a flat “cap” 
on all hospitals, thus ignoring the legitimate 
differences among institutions and their 
needs. As you know, Montana is a state con- 
sisting primarily of small rural hospitals. In 
fact, 49 of our 60 hospitals could be classified 
as small rural hospitals when using as a cri- 
teria the federally defined level of fewer than 
4,000 admissions per year. I would point out, 
however, that although the 49 small rural 
hospitals may be exempted from the cap 
under the Nelson amendment, the act would 
still apply to the 11 larger hospitals in our 
major Montana cities which served fully 63% 
of Montana’s 1977 admissions. In 1977 these 
11 hospitals had a total of 82,371 admissions 
out of a total statewide of 131,552 admis- 
sions, This is a crucial point for it is these 
11 hospitals located in the most populous 
parts of our state that provide to Montanans 
the wide range of specialized services that 
cannot be provided in small rural hospitals. 
These hospitals with a need for greater num- 
bers of employees and more expensive equip- 
ment naturally incur higher costs and have 
a greater need to generate revenues to main- 
tain and improve their services. 

It is a recognized fact in our state that the 
small rural hospitals do act as referral cen- 
ters to the larger facilities, not so much be- 
cause of lack of services in the smaller com- 
munities, but because of the location of the 
medical specialists in the larger cities. The 
adoption of the Nelson amendment could see 
the erosion of the development of full serv- 
ices in larger communities where, as you 
know, most of the people of our state reside. 

We feel the present Talmadge Bill without 
the Nelson amendment fairly and adequately 
provides for both the survival of the small 
rural hospital with the allowance for the 
swing bed reimbursement mechanism and 
also protects the larger hospitals and their 
ability to generate revenue in a reasonable 
fashion. I would again point out that in 
Montana the survival of the Montana Hos- 
pitals Rate Review System on a voluntary 
basis is a key element to our cost contain- 
ment efforts. 

I am enclosing a copy of a press release 
which was recently mailed to the media in 
our state as an expression of Montana's ef- 
forts on cost containment for many years. 
The data in this press release is accurate 
and can be documented from records on file 
with the Montana Hospital Association. It 
shows conclusively that Montana hospitals 
are efficiently operated and are still provid- 
ing a high quality of services for a most rea- 
sonable cost. 

On behalf of our Montana hospitals, their 
voluntary Boards of Trustees, and the 8,000 
employees I implore your strong efforts to 
defeat the Nelson amendment to H.R. 5285 
and likewise any approach that would be 
made by Senator Kennedy to substitute his 
bill (S. 1391) for the current Talmadge Bill 
reported out of the Senate Finance Commit- 
tee on a very strong 12-1 vote. 

Sincerely, 
WILLIAM E. Leary, 
Executive Vice President. 


Press RELEASE, AUGUST 16, 1978 


Data from the Montana Hospital Associa- 
tion (MHA) and the American Hospital Asso- 
ciation (AHA) show that in 1977 Montana’s 
average expenses per hospital admission re- 
mained significantly lower than the national 
average. The data shows further that the rate 
of increase in Montana's total hospital ex- 
penditures continues to be less than the na- 
tional rate of increase. 

MHA data on Montana’s 60 community 
hospitals showed 1977 average expenses per 
admission of $830.54, $481.00 lower than the 
national figure of $1,311.63 as reported by the 
AHA. As regards the rate of increase in hos- 
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pital expenses, Montana showed an average 
increase of 14.4% from 1976 to 1977, down 
2.8 percentage points from the 17.2% increase 
from 1975 to 1976. The equivalent average in- 
creases nationwide were 19.1% from 1975 to 
1976 and 15.6% from 1976 to 1977. 

Despite the fact that Montana’s hospital 
expenses are among the lowest in the nation, 
Montana hospitals are actively participating 
in a voluntary cost containment effort. The 
Montana Hospital Association Board of 
Trustees has voted to fully support the cost 
containment goals developed by the recent- 
ly formed Montana Voluntary Cost Con- 
tainment Steering Committee. In addition 
the MHA, in conjunction with the Montana 
Hospitals Rate Review System, will be moni- 
toring hospital cost increases on a quarterly 
basis. All hospitals have been urged to at- 
tempt to reduce the rate of increase in their 
expenses by 2 percentage points in 1978. It is 
hoped that these efforts will insure that hos- 
pital care in Montana continues to be among 
the least expensive in the nation. 

Among the other interesting facts shown 
by MHA and AHA data are the following: 

The average length of stay in Montana 
hospitals was 5.2 days in 1977 down from 5.5 
days in 1976; the average length of stay 
for all U.S. hospitals was 7.2 days in 1977 
down from 7.4 days in 1976. 

The average number of beds in Montana 
hospitals is 57; the average number for the 
U.S. is 164; only Alaska with an average 
of 56 beds per hospital has fewer beds per 
hospital than Montana. 

The average number of admissions per 
hospital in Montana for 1977 was 2,193; 
the equivalent average for the entire U.S.A. 
was 5,800. There were 39 admissions per 
bed in Montana while the U.S. average 
showed 36 admissions per bed. 

Montana hospitals lost over $10,600,000 
in revenue in 1977 as a result of charity, 
bad debts and Medicare and Medicaid dis- 
counts; this is the equivalent of approxi- 
mately $80 per admission and represents a 
46.7% increase over the previous year. 

Montana hospitals employed more than 
8,000 persons in 1977 at a cost of over $71,- 
000,000 in salaries and fringe benefits; this 
represents more than 57% of total hospital 
expenses for 1977. 

Outpatient revenue represented 98% of 
total patient revenue in 1975, 10.6% in 1976 
and 11.5% in 1977. 

Outpatient visits increased from 425,265 in 
1975 to 465,612 in 1977, a 9.5% increase, while 
inpatient days decreased from 728,214 in 1975 
to 688,149 in 1977, a 5.5% decrease. 


Se | 


SPECIAL ORDERS 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for recognition of 
Senators tomorrow? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the two leaders 
are recognized under the standing order 
tomorrow morning, the Senator from 
Wisconsin (Mr. PROXMIRE) be recognized 
for not to exceed 5 minutes, the Senator 
from New York (Mr. MOYNIHAN) for not 
to exceed 15 minutes, and the Senator 
from West Virginia (Mr. Rosert C. 
Byrp) for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O a 


ORDER DESIGNATING TIME FOR 
VOTE ON CLOTURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
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on the motion to invoke cloture on the 
Humphrey-Hawkins bill occur tomorrow 
morning at 11 o'clock, and that no 
quorum call as required by the rule be 
in order at that point. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will come in at 9 o'clock 
tomorrow morning. After the two leaders 
have been recognized and the orders for 
the recognization of Senators have been 
consummated, at 10 o'clock a.m. the 1 
hour under the rule will begin running 
and the motion to invoke cloture will be 
voted on at 11 o’clock a.m. That will be 
a rolicall vote, and tomorrow will be an- 
other long day. 

Mr. President, I thank all Senators for 
their patience and for good work they 
have done. 

Mr. THURMOND. Mr. President, could 
I make an inquiry of the distinguished 
majority leader? 

Mr. ROBERT C. BYRD. Certainly. 

Mr. THURMOND. Will any motions 
be made before 9:30, or could they be 
made between 9 and 9:30 concerning 
legislation that Members may desire to 
bring up? 

Mr. ROBERT C. BYRD. I anticipate 
that the distinguished minority leader 
and I will probably do a good many 
housekeeping measures—I do not think 
they should be referred to in that 
manner. 

There should be several measures 
which are noncontroversial that the dis- 
tinguished minority leader and I will 
probably dispose of before the hour be- 
gins to run on cloture. There may be 
some conference reports. 

But I think the Senator could be as- 
sured that there would be no rollcall 
votes before 10 o'clock, unless it is a pro- 
cedural vote to help get a quorum. 

Mr. THURMOND, For instance, I am 
speaking of the Illinois brick decision, 
in which I am interested, and will impose 
a time limit. 

Would that be apt to come up before 
9:30? 

Mr. BAKER. If the Senator will yield 
to me, I will be happy on his behalf to 
interpose an objection, if he wishes. 

Mr. THURMOND. Would that extend 
to 9:30 or 10? 

Mr. BAKER. Whichever the Senator 
says. 

Mr. ROBERT C. BYRD. It is not an- 
ticipated that will happen before 10 or 
before 11. 

Mr. THURMOND. I thank the Senator. 

Mr. ROBERT C. BYRD. But I antici- 
pate at some point between now and ad- 
journment sine die, a Senator will offer 
an amendment to a vehicle dealing with 
that matter, but it will not be tomorrow 
morning, if the minority leader and I 
can prevent it. 

Mr. THURMOND. A vehicle would 
have a time limit and which would 
bind the amendment, if it were offered. 

Mr. ROBERT C. BYRD. I doubt that 
it will be, I would say. 

Mr. THURMOND. Yes, but to put on a 
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time limit on anything on the Illinois 
Brick decision offered to the amendment, 
and bound by the time limit. 

Mr. ROBERT C. BYRD. I think appro- 
priate questions will be asked concerning 
time agreements that would alert Sena- 
tors as to the contents of amendments 
that would be offered in the case of time 
agreements and the Senator would have 
his usual rights in such an instance. 

Mr. THURMOND. I thank the Sena- 
tor. 

Mr. BAKER. Mr. President, if the Sen- 
ate will yield for just one moment, I 
would reiterate my assurance to the Sen- 
ator that during the time between con- 
vening in the morning and the time we 
turn to the consideration of the Hum- 
phrey-Hawkins bill, under the rule, the 
hour before the cloture vote, that I will 
do my best to see no unanimous-consent 
requests in that respect are entered into. 

Mr. THURMOND. The Illinois Brick 
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decision is a very complicated question 
that will take maybe days or probably 
weeks when it does come up. 

So I want to be present to object to 
any time limit. 


_—_— 


RECESS TO 9 A.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 


of 9 o’clock this morning. 
The motion was agreed to; and at 1:10 


a.m., the Senate recessed until Friday, 
October 13, 1978, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 12, 1978: 
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FEDERAL ELECTION COMMISSION 

Max L. Friedersdorf, of Indiana, to be a 
member of the Federal Election Commission 
for a term expiring April 30, 1983, vice Wil- 
liam L. Springer, term expired. 

NATIONAL SCIENCE FOUNDATION 

The following-named persons to be mem- 
bers of the National Science Board, National 
Science Foundation, for terms expiring May 
10, 1984: 

Lewis M. Branscomb, of New York, vice 
Russell D. O'Neal, term expired. 

Eugene H. Cota-Robles, of California, vice 
William H. Meckling, term expired. 

Ernestine Friedl, of North Carolina, vice 
Wesley G. Campbell, term expired. 

Walter Eugene Massey, of Rhode Island, 
vice T. Marshall Hahn, Jr., term expired. 

David V. Ragone, of Michigan, vice Joseph 
M. Reynolds, term expired. 

Edwin Ernest Salpeter, of New York, vice 
William A. Nierenberg, term expired. 

Charles Pence Slichter, of Illinois (reap- 
pointment). 


HOUSE OF REPRESENTATIVES—Thursday, October 12, 1978 


The House met at 10 a.m. 

Rev. Dr. C. V. Jones, pastor, Taber- 
nacle Baptist Church, Tioga, Pa., offered 
the following prayer: 


Our precious Saviour, accept our 
thanks for the privilege to live in a na- 
tion where the phrase in the salute to 
our flag, “one nation under God,” re- 
minds us that Thou are still on the 
throne, regardless of all today’s sinful- 
ness. 

We also thank Thee for the inscription 
upon our money, “In God We Trust,” re- 
minding us of our need to forsake our 
wickedness, even our own self-righteous- 
ness, by simply trusting in Thee only. 

We pray that Thou will bless today, 
causing us to seek Thee first, by right 
now, from the depth of our hearts, trust- 
ing our personal lives and the life of our 
Nation into Thy hands, resulting with 
inward peace and outward obedience to 
Thy Holy Word. For Christ’s sake. Amen. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, under 
clause 1, rule I, I make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, appar- 
ently the electronic device was not func- 
tioning at the beginning of this call. A 
number of Members who inserted their 
cards, myself included, were not re- 
corded. I wonder how those Members 
could be notified of that fact. 

The SPEAKER. Those 


names are in the machine and will be 


recorded. 
Mr. 
responded? 


BAUMAN. All 


The SPEAKER. Yes. 
Mr. BAUMAN. I thank the Speaker. 


The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


Ambro 
Ammerman 
Andrews, N.C. 
Archer 
Armstrong 
Beard, R.I. 
Beilenson 
Blouin 
Bonior 
Bonker 
Breckinridge 
Brown, Mich. 
Broyhill 
Burke, Calif. 
Burton, John 
Caputo 

Carr 
Cavanaugh 
Chappell 
Chisholm 
Cochran 
Conyers 
Cornwell 


Edwards, Okla. 
Evans, Ind. 
Fithian 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Garcia 
Giaimo 
Gibbons 
Gilman 
Goldwater 
Gonzalez 


[Roll No. 891] 


Gore 
Green 
Hanley 
Harrington 
Harsha 
Heckler 
Hefner 
Heftel 
Hillis 
Holtzman 
Hyde 
Ichord 
Jacobs 
Kasten 
Kastenmeier 
Keys 
Krueger 
LaFalce 
Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Luken 
Lundine 
McCloskey 
McDonald 
McEwen 
Markey 
Martin 
Mazzoli 
Meeds 
Meyner 
Mikva 
Miller, Calif. 
Minish 


Mitchell, N.Y. 


Moffett 
Mottl 
Nichols 
Oakar 
Pease 


of those who 


Pettis 
Pike 
Pritchard 
Quayle 
Quie 
Quillen 
Rahall 
Rhodes 
Risenhoover 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Shipley 
Shuster 


Spellman 
Spence 
Stangeland 
Stark 
Teague 
Tsongas 
Tucker 
Ullman 
Vander Jagt 
Waggonner 
Walsh 
Weiss 
White 
Whitehurst 
Whitley 
Wiggins 
Wright 
Wydler 
Wylie 
Young, Alaska 
Young, Tex. 


The SPEAKER. On this rollcall, 306 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 


Members’ with. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and concurrent resolu- 
tions of the House of the following titles: 

H.R. 13418. An act to amend the Small 
Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service 
Act of 1973 affecting the operation of volun- 
teer programs to assist small business, to in- 
crease the maximum allowable compensation 
and travel expenses for experts and consult- 
ants, and for other purposes; 

H. Con. Res. 730. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make corrections in the enrollment 
of H.R. 12255; 

H. Con. Res. 739. Concurrent resolution to 
correct an error in the enrollment of H.R. 
11318, a bill to amend the Small Business In- 
vestment Act of 1958; and 

H. Con. Res. 740. Concurrent resolution au- 
thorizing corrections in the enrolled bill H.R. 
10587. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
10587) entitled “An act to improve the 
range conditions of the public grazing 
lands.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
11445) entitled “An act to amend the 
Small Business Act and the Small Busi- 
ness Investment Act of 1958.” 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 
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The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 3447) 
entitled “An act to strengthen the econ- 
omy of the United States through in- 
creased sales abroad of American agri- 
cultural products.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: - 

H.R. 12509. An act to amend the Immigra- 
tion and Nationality Act to exclude from 
admission into, and to deport from, the 
United States all aliens who persecuted any 
person on the basis of race, religion, na- 
tional origin, or political opinion, under the 
direction of the Nazi government of Ger- 
many, and for other purposes; 

H.R. 12874. An act to provide for an ac- 
celerated program of research, development, 
and demonstration of solar photovoltaic en- 
ergy technologies leading to early competi- 
tive commercial applicability of such tech- 
nologies to be carried out by the Department 
of Energy, with the support of the National 
Aeronautics and Space Administration, the 
National Bureau of Standards, the General 
Services Administration, and other Federal 
agencies; ana 

H.R. 13511. An act to amend the Internal 
Revenue Code of 1954 to reduce income taxes, 
and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 13511) entitled “An act 
to amend the Internal Revenue Code of 
1954 to reduce income taxes, and for 
other purposes,” disagreed to by the 
House; requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Lonc, Mr. TALMADGE, Mr. RIBICOFF, Mr. 
Harry F. BYRD, JR., Mr. NELSON, Mr. 
GRAVEL, Mr. BENTSEN, Mr. MATSUNAGA. 
Mr. MOYNIHAN, Mr. Curtis, Mr. HANSEN. 
Mr. DoLE, Mr. Packwoop, and Mr. ROTH 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed concurent resolu- 
tions o: the following titles, in which the 
concurrence of the House is requested: 

S. Con. Res. 111. Concurrent resolution. 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 11445; and 

S. Con. Res. 112. Concurrent resolution 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 555. 


REV. DR. C. V. JONES 


(Mr. McDADE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McDADE. Mr. Speaker, it is my 
great privilege today to have offering the 
morning prayer the Reverend Dr, Charles 
V. Jones from my congressional district. 
It is both a personal and an official priv- 
ilege to have such a distinguished mem- 
ber of the clergy open the proceedings 
of the House of Representatives today. 

Rev. Dr. Jones was born in Sayre, Pa., 
and grew up in Rome, Pa. He now lives in 
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Tioga, Pa., where he is pastor of the Tab- 
ernacle Baptist Church. 

He was accompanied today by his 
lovely wife, Joanna, and two children, 
Nathan and Becky. 

Rev. Dr. Jones was graduated from the 
Baptist Bible College in Missouri, in 1966, 
and for 21 years he has crisscrossed this 
Nation as an evangelist, bringing the 
word of God to the people of the Nation. 
That service was recognized when he 
was given an honorary doctor of divinity 
degree by the Baptist Christian Univer- 
sity of Shreveport, La. That honorary 
doctor of divinity reads: 

In recognition of outstanding scholarship, 
eminent leadership in the field of Christian 


education and in the field of Christian serv- 
ice. 


Rev. Dr. Jones, we are very privileged 
to have you with us today, and we thank 
you for your inspiring words. 


THE LATE HONORABLE GOODLOE E. 
BYRON 


(Mr. LONG of Maryland asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LONG of Maryland. Mr. Speaker, 
I have the sad duty to make the formal 
announcement of what many of the 
Members have already heard, the death 
of our beloved colleague, GoopLoE Byron, 
from the Sixth Congressional District of 
western Maryland, who died suddenly 
last night at the age of 49. 

Our deepest sympathy goes to his wife, 
Beverly and to their children, Goodloe, 
Jr., Barton Kimball, and Mary McComas. 

GoopLoE, a Democrat, was serving his 
fourth term in the House from the Sixth 
District. He had previously served in the 
Maryland House of Delegates and in the 
Maryland State Senate. He comes from 
a very distinguished Maryland family. 
His grandfather was a U.S. Senator from 
Maryland, and his mother and father 
both served in the House of Representa- 
tives from the same district, the Sixth 
District. This did not mean that GOODLOE 
inherited that district. He had to 
struggle to win it. Throughout his 8 
years, he fought hard on behalf of his 
constituents. 


The funeral service will be held on 
Saturday. The precise place is not yet 
known, but it is understood that he re- 
quested to be buried in Antietam. He had 
a fine military record, and he wished at 
the site of the famous Civil War battle. 
We shall know later the exact time and 
place. I shall be asking for a special order 
for those Members who wish to con- 
tribute to his eulogy at a later date. 

At this time, I submit the reports of 
GoopLoe’s untimely death provided in 
the Washington Post and Baltimore Sun 
this morning: 

[From the Washington Post, Oct. 12, 1978] 
West MARYLAND REPRESENTATIVE GOODLOE 
BYRON 
(By Donald P. Baker) 


Rep. Goodloe E. Byron (D-Md.) a long- 
distance runner who had competed in six 
runnings of the Boston Marathon, collapsed 
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and died of a heart attack last night while 
jogging along the Chesapeake & Ohio Canal 
towpath near the Western Maryland town of 
Williamsport, where he was born. 

Rep. Byron, 49, had won renomination last 
month and was considered a shoo-in for elec- 
tion to his fifth term as representative of the 
6th District of Maryland. 

The Democratic State Central Committee, 
which meets today, is expected to name a re- 
placement to face the Republican nominee, a 
lightly regarded perennial  office-seeker 
named Melvin Perkins, in the Nov. 7 general 
election. 

Bob Atkinson, Rep. Byron's press secretary, 
said the congressman and a young aide who 
also was a marathon runner, Brinton Ayer, 
had run about 12% miles when Rep. Byron 
stumbled and collapsed about 5:45 p.m. 

Ayer tried to give mouth-to-mouth resus- 
citation, but his efforts to revive Rep. Byron 
failed. He flagged down a passing motorist, 
who called a rescue squad, which drove them 
to Washington County Hospital in Hagers- 
town. Rep. Byron was pronounced dead on 
arrival. 

Dr. Francisco G. Japzon, the county medi- 
cal examiner, said Byron's heart attack was 
caused by hardening of the arteries in the 
heart muscle. There were signs of previous 
heart attacks, he said. 

Rep. Byron's father, William D. Byron, and 
mother Katherine E. Byron, both represented 
the same district in Congress four decades 
ago, and his grandfather was a U.S. senator 
from Maryland. 

Last month, Rep. Byron won renomina- 
tion, defeating Dan Rupli, 35, of Burkitts- 
ville, 8,641 to 6,680. 

After Rupli nearly beat him in the 1976 
primary, Rep. Byron acknowledged that the 
youthful lawyer's vigorous campaign “caught 
me by surprise.” 

This year, Rep. Byron was prepared, and 
despite another hard-fought challenge, he 
handily defeated Ruplt. 

Part of the difference, both Rupli and Rep. 
Byron agreed, was that the congressman from 
Frederick had changed his voting record 
more nearly to reflect his changing district. 

After his first two terms, Rep. Byron was 
characterized by one Congress-watcher as 
“the most conservative congressional Demo- 
crat from outside the South.” 

But as he perceived a shift in the attitude 
of voters in his district, which sprawls from 
Appalachia in westernmost Garrett and Al- 
leghany counties to liberal, suburban-chic 
Columbia in the east, Rep. Byron's voting 
pattern also shifted. 

While Rupli attempted to portray Rep. 
Byron's shift to the center of the political 
spectrum as the actions of an incumbent 
running scared, voters in the 6th District 
apparently perceived the change as a rare 
act of a politician who seeks and then bows 
to the wishes of his constituents. 

That was how Rep. Byron saw it, although 
he also was the first to admit that he was a 
practical politician who believed that “you 
can't do anything if you can't get elected.” 

Voting in behalf of his constituents, in- 
stead of forcing his personal philosophy on 
them, Rep. Byron said in an interview earlier 
this year, was something he learned from his 
father, who served in Congress from 1939 
until he was killed in an airplane crash in 
1941. (His mother served the remainder of 
her husband's second term, but did not seek 
re-election.) 

Rep. Byron also was frank to admit that 
he got himself taken off the Commerce Com- 
mittee after being tagged one of the “Dirty 
Dozen” House members targeted for defeat 
two years ago by Environmental Action, 8 
lobbying group. 

He said he felt trapped by the competing 
interests in his district, typified by clean-air 
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activists in Columbia and employers and 
workers in coal-dependent industries in 
Western Maryland, where unemployment al- 
ready was far above the national average. 

“So I went to the leadership and told 
them I wanted off,” Rep. Byron admitted. 
“It was a no-win situation.” 

Rep. Byron also had conflicting feelings 
about clean-air legislation from a firsthand 
view. 

A tannery owned by his family since 1832 
was forced into receivership three years ago 
when it had to convert from coal to oil and 
install a sewage treatment plant to reduce 
wastewater runoff into the Potomac. 

Yet as an active outdoorsman, Rep. Byron 
had a strong personal interest in a clean 
environment. 

In addition to running, Rep. Byron was 
an energetic hiker, and had sponsored legis- 
lation that enlarged the Appalachian Trail, 
which snakes through his district on its way 
from Georgia to Maine. 

He led expeditions to Alaska and numerous 
national parks, accompanied by his wife, the 
former Beverly Butcher, and their children, 
Goodloe, Jr., 24; Kimball, 23, and Mary, 12. 

The family was featured on the cover of a 
recent issue of Backpacker Magazine, which 
lauded Rep. Byron’s sponsorship of the trail 
bill, signed by President Carter in March, 
that will permit its completion. 


CONGRESSMAN BYRON DIES OF APPARENT 
HEART ATTACK 


SHARPSBURG, Mp. (Special).—Representa- 
tive Goodloe E. Byron (D. Md.) died unex- 
pectedly last night, apparently of a heart 
attack, while running near here. 

Mr, Byron collapsed about 6 P.M. on the 
C. & O. Canal towpath 8 miles from Williams- 
port, Md., where he was born and raised. He 
was running with an aide, Brenton Ayer, ac- 
cording to Dr. Francisco G. Japson, deputy 
medical examiner of Washington county. 

An experienced marathon runner, Mr. By- 
ron had completed 1244 miles of a planned 
15-mile run when he was stricken. 

Mr. Ayer tried desperately to revive the 
49-year-old congressman, police said. But Mr. 
Byron was dead on arrival at Washington 
county hospital at 7:19 P.M. despite the 
efforts of a doctor in a specially equipped 
ambulance. 

Dr. Japzon said there were plans last night 
to perform an autopsy to determine the exact 
cause of death. 

The four-term congressman was running 
for re-election in the November 7 election 
against Melvin C. Perkins, the Republican 
nominee. Mr. Perkins was released yesterday 
after spending 10 days in the Baltimore 
County Jail pending trial on a charge of 
assaulting an MTA bus driver. He was fined 
$100 and court costs on that charge yesterday 
after being found guilty of assaulting Beverly 
Berry, a Mass Transit Administration bus 
driver. 

Mr. Perkins, who called The Star last night 
after learning of Mr. Byron’s death, said, 
“I'm going back on the campaign trail as if 
he never died.” 

George Nilson, a deputy state attorney 
general, last night said the Democratic State 
Central Committee can nominate a candidate 
to take Mr. Byron's place on the ballot. The 
committee was previously scheduled to meet 
today. 

He said there is no requirement in law that 
the Democrats pick someone from the Sixth 
district, which stretches from southwest Bal- 
timore County and Howard and Carroll Coun- 
ties through the western part of the state. 
The district also includes a portion of Mont- 
gomery county. 

But several sources suggested last night 
that Dan Rupli, who had challenged Mr. 
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Byron in the past two primaries, would be a 
serious candidate. 

Mr. Byron was described last night as a 
congressman who focused on serving his con- 
stituents. He rarely played an active role 
either in congressional committees or on the 
House floor, according to reporters who. cov- 
ered his career. 

During his early years in Congress, Mr. 
Byron's yoting record was very conservative. 
Before the 1976 primary, Environmental Ac- 
tion, a lobbying organization, named him to 
its “Dirty Dozen” list of congressmen who 
“have ridden roughshod over the nation’s 
environmental interests.” 

But after that close contest with Mr. Rupli, 
Mr. Byron modified some of his stands, par- 
ticularly those on environmental questions. 

At the beginning of the current session he 
switched from the Interstate and Foreign 
Commerce Committee, where some consumer 
and environmental groups considered him as 
obstructionist, in the Armed Services Com- 
mittee, where his role was less controversial. 

In addition, in his work on the Interior 
and Insular Affairs Committee he had re- 
cently become increasingly supportive of 
conservation measures and proposals to ex- 
pand national park space. 

Despite these shifts, he remained until his 
death a firm member of the conservative mi- 
nority in the Maryland delegation, which has 
also included Representative Robert E. Bau- 
man (R., lst) and Representative Marjorie S. 
Holt (R., 4th). 

First elected to the House of Representa- 
tives in 1970 by the slim margin of 4,000 
votes, Mr. Byron was seeking a fifth term 
until his death last night. 

His political career began with his elec- 
tion in 1962 to the House of Delegates, where 
he served only one term before running a 
successful campaign for the state Senate in 
1966. 

Mr. Byron first attempted to win a seat 
in the United States Congress in 1968, run- 
ning against the incumbent, J. Glenn Beall, 
Jr., currently the Republican nominee for 
governor. 

Although he lost that election, he re- 
peated his effort in 1970 when Mr. Beall 
sought the U.S. Senate seat held by Demo- 
cratic Senator Joseph D. Tydings. 

In seeking a seat in Congress, Mr. Byron 
was following in the steps of his father, Wil- 
liam D. Byron, who was elected to the House 
in 1938 and 1940. The senior Mr. Byron died 
in 1941, and Mr. Byron's mother, Katherine, 
replaced him after winning a special election. 

Commenting on Mr. Byron’s ambition, an 
associate said in 1975: “All Goodloe ever 
wanted to do was to be what his father was, 
a congressman, and nothing more." 

Representative Parren J. Mitchell (D., 
7th), who was first elected to Congress the 
same year as Mr. Byron, said, “Goodloe 
Byron and I did not always agree, but I re- 
spected him for the zeal with which he 
fought for that which he believed in. 

“All of us are shocked and hurt by his sud- 
den death," Mr. Mitchell added. 

Speaking on the Senate floor just before 
the close of the session last night, Senator 
Charles McC. Mathias, Jr. (R. Md.) said Mr. 
Byron “was a very strong force in our Mary- 
land delegation.” 

Senator Paul S. Sarbanes (D., Md.), who 
spoke after Mr. Mathias, said Mr. Byron 
“reflected his family’s tradition of distin- 
guished service .. . he was one of our finest 
members. His loss is a great loss to the people 
of the state.” 

Representative Barbara A. Mikulski (D., 
3d) said Mr. Byron went out of his way to 
help her when she was first elected in 1976. 
“He was very good with constituent services. 
He helped me get off the ground,” she said. 
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A Republican colleague, Representative 
Newton I. Steers, Jr. (8th), said, “I was ex- 
tremely fond of Goodloe. I think his death 
is a loss to Maryland and to the nation.” 

Representative Gladys Noon Spellman (D., 
5th) noted that she is far more liberal than 
Mr. Byron, but added, “These things didn’t 
matter. He was just a delightful person to 
work with.” 

After Mr. Sarbanes and Mr. Mathias 
spoke on the Senate floor, Senator Jacob K. 
Javits (R., N.Y.), who shared with Mr. Byron 
a strong interest in physical fitness, said Mr. 
Byron was “thorough-going, delightful gen- 
tleman, a high-spirited, patriotic gentle- 
man.” 


Mr. MITCHELL of Maryland. Mr. 


Speaker, will the gentleman yield? 

Mr. LONG of Maryland. I yield to my 
colleague from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
I thank the gentleman for 


Speaker, 
yielding. 

Congressman Byron, throughout the 
length and breadth of Maryland, had 
earned the reputation of being the con- 
gressman who devoted just tremendous 
amounts of time to the individual prob- 
lems of his constituents. He kept long 
office hours, and many, many Saturdays 
and Sundays were devoted to constituent 
work. 

Quite apart from his legislative ac- 
complishments, I think that he will be 
best known for that kind of fine atten- 
tion to detail and service that he gave 
to his constituents. 

I share the sense of loss of my col- 
league in the well. I think all of us do. 
I take this opportunity to convey my 
feeling of deep sympathy and compas- 
sion to his family. 

Mr. LONG of Maryland. I thank the 
gentleman. Let me add by saying that I 
have known GoopLoe personally for 
many years. Being the senior member of 
the Maryland delegation, I have had a 
long and continuing relationship with 
him. In addition to the fine record of 
service to his constituents, he was a man 
of his word. We all know here in Con- 
gress how that is valued, how difficult it 
often is to live up to one’s word in the 
practical hurley-burley of politics. When 
GoopLoge Byron said he would do some- 
thing, you could count on it. He was a 
prince of a man. 

Ms. MIKULSKI. Mr. Speaker, when 
I learned of GoopLoEe Byron's death this 
morning, I was greatly saddened and 
shocked by the suddeness of such a 
tragic loss. Representative Byron fol- 
lowed a family legacy of involvement 
in Maryland politics. His parents, Wil- 
liam and Katherine Byron, both repre- 
sented the same district in Congress, 
and his grandfather was a U.S. Senator 
from Maryland. 

Representative Byron worked to serve 
the best interests of Maryland and was 
an active member of the Maryland dele- 
gation; he worked as a teammate on 
issues of mutual concern. He was also of 
vital importance in expanding the eco- 
nomic base of the Port of Baltimore. 

When I first arrived as a Member of 
the House of Representatives, I learned 
a great deal from GoopLoe. Even though 
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we very often differed philosophically on 
certain issues, his compassion for peo- 
ple and his ability to serve the individ- 
ual needs of his constituents were in- 
spirational to me. 

I think I learned from Representative 
Byron not to become caught up in polit- 
ical puffery as we go about our business, 
but instead to concentrate on the true 
needs of the people. I feel that I was a 
better Member of Congress because of 
my association with him, I mourn his 
loss and extend my sympathies to his 
family. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I 
came to the Congress with GOODLOE 
Byron and have known him ever since. 
We served together on the Interior Com- 
mittee. He and I have hiked and camped 
in Alaska together, floated down rivers 
together and appeared together in his 
district. My wife and I became very fond 
of GoopLoe and his family. My heart goes 
out to his wife, Beverly, and his chil- 
dren. 

While GoopLoe and I did not agree on 
every issue, he was, as the gentleman 
from Maryland said, a man of his word, 
a man of integrity, and a man who had 
the capacity to change his views when 
he was persuaded that there was a basis 
for doing so. He was an invaluable mem- 
ber of the Interior Committee, and the 
Subcommittee on Alaska Lands, which 
I chaired. His courageous support on 
many of the most crucial issues was un- 
flagging. Without him, the committee 


could not have produced as sound a bill 
on Alaska, and indeed on many other 
matters. 

Those of us who have known him as 
a colleague will miss him, and we will 
also miss him as a friend. But we will 


also remember his gallant spirit, his 
openness and his dedication. 

Mrs. HOLT. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentlewoman from Maryland. 

Mrs. HOLT. Mr. Speaker, I thank the 
gentleman for yielding. 

We are certainly saddened and shocked 
by the untimely death of GOODLOE Byron. 

I think the quality in GoopLog that I 
cherished as a close personal friend—we 
served on the Armed Services Committee 
together—was his great compassion and 
his great concern about being a good 
Representative for the people of his dis- 
trict. He worked at it constantly. It was 
a matter of great concern to him. 

He was a man of integrity and a de- 
voted family man. 

My love and prayers go out to Beverley 
and his children. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I add my 
condolences to the family of our late col- 
league on this most shocking occurrence. 

I was talking to Gooptoe only last 
Friday, discussing his constant devotion 
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to jogging and physical fitness. It cer- 
tainly comes as a total surprise that a 
man who appeared to be in excellent 
health should fall at this point in his 
distinguished career. 

I have no doubt that he would have 
been reelected by his constituents, whom 
he served so well. In a political arena 
where many differ, it is sometimes diffi- 
cult to make friendships, but GOODLOE 
Byron was a close friend, both as a Mary- 
land colleague and a fellow member of 
the Interior Committee. 

It will be very difficult for the citizens 
of Maryland to replace him. 

Mr. EVANS of Delaware. Mr. Speak- 
er, will the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Delaware. 

Mr. EVANS of Delaware. Mr. Speak- 
er, I rise this morning with a heavy 
heart as one who has been a friend of 
GoopLog Byron since our days together 
at the University of Virginia. 

GOopLOE BYRON was a man of integ- 
rity, he was a man of honor, anc he was 
a man who did keep his word, and a 
man who really cared about people. 

There are lots of ways I guess to judge 
an individual's worth here on Earth. 
Some might say it is eloquence on the 
stump that might be a big factor. I say 
the character and integrity and concern 
and love for one’s fellow man is much 
more important, and GcopLoe Byron led 
that type of life. He loved his family, he 
loved his friends, he loved his country. 

We will miss him very, very deeply. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I was shocked and dis- 
mayed to hear of GoopLtoe Byron's most 
untimely death. 

Although we came from opposite ends 
of the country, we shared many enjoy- 
able experiences such as hiking together. 
I had occasion to visit him in his district 
and he had also been in my district, on 
his many visits with his in-laws. I 
counted GoopLoE BYRON as a personal 
friend. 

I want to express my sorrow and con- 
dolences to his wife and the children, 
and to the Butcher family in Santa 
Barbara. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from California. 

Mr, PHILLIP BURTON. Mr. Speaker, 
I want to join in offering condolences to 
Gooptoe’s children and to his wife Bev- 
erly. He served with us on the Interior 
Committee. He was a most faithful and 
hard-working Member. I think it will 
long be remembered that because of his 
leadership we were able earlier in this 
Congress to establish a meaningful Ap- 
palachian Trail system. I know that this 
remarkable feat was very close to his 
heart. 

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield? 
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Mr. LONG of Maryland. I yield to the 
gentleman from Arkansas. 

Mr, ALEXANDER. Mr. Speaker, I 
thank the gentleman from Maryland for 
yielding. Like other Members of Congress 
who knew and loved GOODLOE BYRON of 
Maryland, I was shocked to learn of his 
untimely demise. We were close personal 
friends and I will remember always the 
mountains we climbed together in Alas- 
ka, backpacking along the Appalachian 
Trail and running side by side in the 
Boston Marathon. He was a competitor 
and an adventurer in the American tra- 
dition. Next year we had planned to hike 
and camp out in the Swiss Alps and 
climb the Matterhorn. 

GOODLOE BYRON was a prince of a man, 
gentlemanly in his treatment of others, 
reverent to God; loyal and devoted to 
his family whom he loved so much. 

During the times that we worked and 
played together he spoke often about 
his family, country, western Maryland, 
the changing values in our society and 
the environment. 

He worked hard for his native State 
of Maryland, serving the numerous needs 
of his constituents and oftentimes talked 
about the virtues of loyalty, truth, hon- 
esty, and fidelity. He believed in the work 
ethic and felt that many of the prob- 
lems we have in our society today stem 
from idleness of mind to which he re- 
ferred as the “devil's workshop.” 

He loved outdoor life. He appreciated 
the majesty of the wilderness and valued 
the glory of nature. I remember that 
while backpacking with him in the Lake 
Clark region of Alaska during the sum- 
mer of 1975, he persuaded me to support 
the Alaskan wilderness bill and cospon- 
sor his amendment to create a wilderness 
area in the Lake Clark region. Our dis- 
cussions of the conflicts between produc- 
tion of food and energy and the preser- 
vation of the environment gave me 
insight which I believe has helped me to 
reconcile the contradictions with which 
we are confronted today. GoopLor 
understood how people on this Earth live 
in harmony with nature and demon- 
strated this unity in his own life. He be- 
lieved that an experience with nature 
provided a common bond for families 
and friends which relieved the tensions 
of an industrial society and permitted 
people to know and understand one an- 
other better. 

GOODLOE was proud of his work to im- 
prove the Appalachian Trail and the 
C. & O. Canal. When we hiked the trail 
he would outline his ideas for improve- 
ment to popularize the experience of 
hiking so that others could enjoy com- 
muning with nature. I know that every 
American ciitzen appreciates his contri- 
bution to the enhancement of our envi- 
ronment and the improvement of these 
great national landmarks. While others 
talked about the environment, Gooptor 
worked to improve it. His accomplish- 
ments were recently cited in Backpacker 
magazine which lauded his workship for 
the trail bill. I think that recognition is 
deserving of the attention of all my col- 
leagues and I would like to insert at this 
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point into the Recorp the text of this 
tribute to GooDLoE. 
GoopLoE Byron: HIKER ON THE HILL 
(By Jack Burger) 


(How a congressman, the author of the Ap- 
palachian Trail Bill, goes backpacking to get 
away from the phone and to make an invest- 
ment in his family.) 

Backpackers have friends in high places 
other than mountaintops. One of them is in 
the U.S. Congress: Representative Goodloe 
E. Byron, Democrat from Maryland. And he 
climbs more hills than Capitol Hill. He's a 
backpacker who enjoys the rarified air of the 
Appalachians and Grand Tetons as much as 
the heady atmosphere of Congress, 

Being interested in both backpacking and 
politics makes Byron a leader in the move- 
ment to protect the existing trails and wild- 
lands and to establish more trails where they 
are needed. A recent accomplishment was 
successfully sponsoring the bill that will 
complete protection of the Appalachian [rail 
corridor. H.R. 8803 provides $90 million for 
land purchases and was passed by Congress 
on March 7, 1978. President Carter signed the 
bill into law on March 21, 1978. 

Byron's political career began in 1958 when 
he was elected county attorney in Maryland. 
From there he went to the state House of 
Delegates in 1962. In 1966, after one term, he 
was elected to the state Senate, and in 1970 
he successfully ran for the U.S. Congress from 
Maryland's Sixth Congressional District. 

Byron’s hiking and camping career began 
in the 1940s as a Boy Scout in Williamsport, 
Maryland. On troop overnighters he first be- 
came acquainted with the Appalachian Trail, 
which crosses 39 miles of Maryland. From 
then on, the AT was an important part of 
his life. 

In 1969 Colonel Lester Holmes, the execu- 
tive director of the Appalachian Trail Con- 
ference, approached Byron, then a state sen- 
ator, with an idea for a bill that would pro- 
tect the entire length of the AT in Maryland. 
Byron agreed to help and sponsored a bill 
making Maryland the first state of provide 
such protection for the AT. 

Rep. Byron's devotion to hiking and trails 
was one of the main reasons he chose to te- 
come one of the first directors of the Amer- 
ican Hiking Society. 

Byron’s home in Frederick is only ten miles 
away from the Appalachian Trail. It was 
there that he and his family first began back- 
packing. Like most family hikers, their first 
forays were day hikes, soon supplemented by 
overnights. Next came New York's Adiron- 
dacks and the Rockies. 


Since Byron has been a congressman, even 
a simple weekend outing to the AT must 
be planned almost two months in advance. 
“This job sure doesn’t give you much time 
with your family," he said recently. “I guess 
that is why we like backpacking so much. 
It is one thing we can do cotally as a family.” 

The Byrons’ first trip to Glacier National 
Park was particularly important to him for 
this reason, “My oldest son, Geb (Goodloe 
E. Byron, Jr.), was 18, right out of school, 
and very impressionable,” Byron said. “A 
parent is not usually able to relate easily 
to an 18-year-old; it’s usually them against 
us. By going on that hike, we set up a com- 
mon bond. It really was an investment in 
our family. We never could have accom- 
plished this by going to a beach resort or 
a national park lodge.” 

The Byron family was especially in- 
trigued by the wildlife in Glacier. “We even 
had a mountain goat pose with us just as 
if we were tourists,” he recalled. 

An equally important reason for Byron’s 
backpacking is to escape the pressures of 
political life—constantly ringing telephones 
and a hectic schedule that rarely lets up. 
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“Backpacking gives you a chance to touch 
base with nature, get your hands dirty, feel 
a little uncomfortable, take a few physical 
chances, and have a common experience 
with your family,” he explained. 

The daily routine of Congressman Byron is 
enough to make a layman scream for Sat- 
urday. He rises at 6:30 and if the weather 
permits, goes for a three- or four-mile run. 
(He gets in about 30 miles a week.) Then 
comes a quick breakfast and the 50-mile ride 
to the office, during which he reviews legis- 
lation, prepares for morning committee 
meetings, and reads letters from his con- 
stituents. 

If Congress is in session, he has commit- 
tee meetings all morning. A brief lunch lets 
him go over legislative briefings. During 
the afternoon the House of Representatives 
meets until five or six, except on Wednes- 
day, a traditionally long day. Then he doesn't 
get out until eight or nine. 

Byron’s office receives an average of 250 
letters a day. Each must be answered and 
signed, a task his 18 staff members in Wash- 
ington and Maryland assist in. Byron him- 
self must respond to more than 30 tele- 
phone calls daily. “People expect to talk to 
me personally,” he said. “I find myself fol- 
lowing up on legislation, trying to get as- 
sistance for a sewer project in my district, 
looking for funding for a national parks bill, 
helping people with social security prob- 
lems.” 

Byron believes that the letters congress- 
men receive are among the most effective 
means for understanding the needs of their 
constituents. “People have to write. If they 
don’t, we have no idea what they are think- 
ing. I even noticed a recent letter to the 
editor in Backpacker from Susan Tremaine, 
a woman in my district. I don’t know her, 
but from reading her letter I do get an idea 
of her special interest in the outdoors and 
hiking.” 

The trip home to Frederick in the evening 
is used much as the morning commute— 
reading mail, signing letters, reviewing legis- 
lation. But Byron's day doesn’t end once 
he’s home. Because his district is so close to 
Washington, he spends many evenings with 
his constituents, attending banquets, giving 
speeches, keeping in touch. In a normal week 
he attends four or five evening programs. 
The pace gets worse as an election nears. 

In nonelection years Byron manages to 
squeeze in 25 to 30 days of hiking and back- 
packing during weekends and the legisla- 
tive recess in August. One election year's 
backpacking trip was doubly welcome, 
though. In August, 1974, he, his wife 
Beverely, daughter Mary, younger son Kim— 
and their good friends, Clater and Peggy 
Smith—went to Grand Teton National Park 
to visit Geb, who had a summer job there 
on a trail crew. The Washington they left 
behind was tense and tumultuous. It was 
the summer in which the Watergate scan- 
dal came to a head—the Senate Judiciary 
Hearings, the impeachment proceedings and 
the resignation of President Richard M. 
Nixon. Byron found the Tetons a particular- 
ly soothing antidote to the stress of the 
Watergate situation. The Byrons stayed for 
nearly two weeks in the backcountry, pack- 
ing through the Alaska Basin and near 
Marion Lake, 

Byron thinks the Grand Teton National 
Park is “the most beautiful park in the coun- 
try. There is no way you can begin to see 
the beauty of the park until you get into 
the backcountry.” 

Another summer Byron and his two sons 
went to Alaska. They backpacked in the 
Lake Clark area and for the first time were 
confronted by elements of risk that are 
unique to hiking in the Alaskan wilderness. 
Most mountain areas have unstable weather 
patterns, but Alaskan weather is made more 
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treacherous by arctic winds of such velocity 
that a tent can be ripped to shreds in min- 
utes. 

Byron considers the Alaska trip an im- 
portant one in his development as a back- 
packer. “It dramatically showed us that we 
should be prepared, with everything planned 
down to the last detail, and that equipment 
must be top-notch. We had the right clothes 
{the Byrons prefer woolens for cold weath- 
er]. Our tent held up fabulously, and our 
general preparation for possible problems 
was excellent. We could have used less ex- 
pensive equipment, but I would not want to 
be at the mercy of the elements because 
my gear had broken down.” 

Moreover, Byron's experiences in Alaska 
are now bearing legislative fruit. The Alas- 
ka National Interest Lands Conservation 
Act, H.R. 39, is being debated this year in 
the House. Because of his first-hand knowl- 
edge of the area, Byron helped push through 
an amendment to the bill that would pro- 
tect all the Lake Clark region. “Having 
backpacked there, I feel I have more of an 
understanding of the proper usage for the 
land,” Byron said. “With H.R. 39,” he added, 
“Congress can guarantee future generations 
the ability to see some of the most spectacu- 
lar wilderness in the world. Seldom since 
I have been in Congress have we had a 
Pap to provide something of this magni- 
tude,” 

Following their Alaskan excursion Byron 
and his sons returned to their favorite park, 
the Tetons, where they were joined by his 
wife and daughter. This time they hiked into 
the Lake Solitude and Surprise Lake areas. 

The weather, however, disrupted their 
plans. While the family was camping at 9,000 
feet, rain started at 3 P.M. and quickly 
turned to snow. By morning several groups 
of backpackers were already coming down 
from the high country. The Byrons were 
“pretty darn cold” and not really equipped 
for winter weather. They did the prudent 
thing and hiked out. 

On a trip in the summer of 1976, the 
family combined backpacking with a river 
run. They hiked from the South Rim of the 
Grand Canyon down to Phantom Ranch. 
There they rode a raft on a five-day run 
through the rapids of the Colorado River. 

The Byrons were accompanied by the park 
superintendent, a ranger, and a park natu- 
ralist. Byron and the park superintendent 
had spirited discussions about how to allocate 
recreational uses of the river. 

“As a hiker I've gotten a different perspec- 
tive on recreational uses of all of our na- 
tional parks,” Byron said later. Although he 
can see other recreational users’ points of 
view, he still sides with the hikers. “We 
watched some kayakers glide down the river, 
and I thought that they should have the 
unencumbered use of the river and the can- 
yon. But they too produce waste and gar- 
bage. The backpacker causes the least num- 
ber of problems with the land. I'll stick by 
the hiker.” 

Like most backpackers, Byron has certain 
habits he refuses to give up when on the 
trail. For instance, he shaves every morning. 
“It's my one concession to civilization. The 
children always kid me about it, but I like to 
shave. I've got this little can of shaving soap 
no more than two inches high and a tiny 
razor. I tuck them in my backpack along 
with my toothbrush and toothpaste.” 

His kids also tease him about the larger 
than normal first-aid kit he carries even on 
weekend overnight hikes. It includes anti- 
biotics, pain relievers, and cold tablets, 
among much else. “The kids are always say- 
ing I could probably perform open heart 
surgery.” 

Byron is active in other sports. Long-dis- 
tance running is one of his favorites. He has 
run in the Boston Marathon six times, with 
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a qualifying time of 3:27:00 set in 1974, and 
he is now training for this year’s marathon. 
He has also completed the JFK 50-mile hike- 
and-run seven times. His son Kim has com- 
pleted that race ten times—a record. 

But Byron's biggest passion is hiking and 
backpacking. His favorite spot near home 
is Old Rag, a mountain next to the AT in 
Virginia. That’s where Virginia’s late Sena- 
tor Harry F. Byrd used to go hiking every 
weekend he could. 

Perhaps someday Byron will make the 
switch from House to Senate—as Byrd did— 
and climb the steps to the other side of the 
Capitol. That is, when he isn’t climbing 
mountains. 


GoopLoE Byron was a well-known ath- 
lete, having run in many marathons, six 
at Boston. Many people have been in- 
spired by his picturesque good health and 
athletic lifestyle. Members of Congress, 
like millions of other Americans, have 
recently begun to take exercise seriously. 
Running and jogging is a favorite form 
of exercise. With his death, those who 
knew him well have asked me, “It hap- 
pened to GoopLoeg, why make the effort?” 

Those who have been discouraged by 
this event will be interested in the Capitol 
Physician's observations. When Dr. Free- 
man Carey, U.S. Capitol Physician, was 
confronted with this question he said: 

Congressman Byron's life was prolonged as 
a direct result of exercise. Had he not exer- 
cised regularly, he would not have lived as 
long as he did. 


Iran with GoopLor as late as last week. 
He knew he had a history of heart dis- 
ease and discussed it frequently. He felt 
running helped him as he would say 
“Running has helped me live a longer, 
fuller life.” 

Congressman Byron would frequently 
lament the thousands of Americans who 
are confined in nursing homes. He would 
say: 

If more Americans would exercise regularly, 
we could close up 90 percent of the con- 
valescent homes. 


It is interesting to observe that one 
physician had advised him not to exer- 
cise, but he could not bear the thought 
of living without it. He said: 

We all must go some day and it’s far better 
to leave this earth doing those things you 
enjoy doing most living a full day each and 
every day. 


It seems fitting that when he left this 
life that he was running on the towpath 
of the C. & O. Canal. I talked a few min- 
utes ago with his charming and loyal 
wife, Bev, who was his partner in politics 
as well, who stood by his side and worked 
each day for the State of Maryland. She 
said that if he could have had it his own 
way that was the way he would have 
chosen. 

Mr. MONTGOMERY. Mr. 
will the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
appreciate the gentleman from Mary- 
land (Mr. Lonc) yielding to me. 

I still cannot believe that GoopLoe is 
not with us this morning and that he is 
not behind the rail on the floor listening, 
greeting friends, and being a part of the 
House proceedings. 


Speaker, 
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I had the privilege of serving with 
him on the House Committee on Armed 
Services. The gentleman in the well, Mr. 
Lonc of Maryland, mentioned that Goon- 
LOE Byron told his wife, I believe, that he 
would like to be buried in a certain Civil 
War cemetery in his district. I have just 
checked with the Veterans’ Committee. 
I do not think that jurisdiction comes 
under the Committees on Veterans’ Af- 
fairs but that it might come under the 
Committee on Interior and Insular Af- 
fairs. I certainly would hope that his re- 
quest could be followed, I still cannot be- 
lieve he will not walk in the Chamber 
and greet us in his easy wonderful 
manner. 

Mr. LONG of Maryland. Mr. Speaker, 
I would say to the gentleman from Mis- 
sissippi (Mr. MONTGOMERY) that I would 
certainly give the members of the Com- 
mittee on Interior and Insular Affairs 
and the appropriate subcommittee, every 
support that I can in this matter in 
order to carry out the wishes of our 
colleague. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I had 
the privilege of serving with GoopLor on 
the Committee on Interior and Insular 
Affairs. He had a relative in the State of 
Wyoming, my friend Richard Ford Pew 
of Jackson Hole, and GoopLor BYRON 
were cousins. GOopDLoE was particularly 
fond of the Jackson Hole country, and 
climbed the Tetons often. 


He was a fine member of the Commit- 
tee on Interior and Insular Affairs. His 
death is a shock to us all. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I too rise with a heavy 
heart in joining my colleagues in offering 
condolences to the family of GoopLor 
Byron on his sudden death. 

I first came to know Gooptoe when I 
came to the Congress in 1973. In my 
first few weeks in the House, GOODLOE 
extended a helping hand of advice and 
assistance. Throughout my years in the 
Congress, GoopLoe took advantage of 
every opportunity he could find to utter 
an encouraging word and to stress the 
importance of committing ourselves to a 
strong defense of our Nation. 

His shocking death comes at a time 
when the 95th Congress was drawing to 
a long awaited close. It was a Congress in 
which GoopLorE Byron made significant 
strides. 

There is always a sense of apprehen- 
sion during the waning hours of the leg- 
islative life of a congressional session. 
We are all scurrying in a dozen different 
directions, attempting to clear up all the 
loose ends. We run ourselves ragged, and 
throughout it all there is that date lin- 
gering just a few weeks in the future, 
election day. This year, with Goodloe’s 
loss, that apprehension takes on a differ- 
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ent aspect. The loss of our good friend 
has brought us all down to earth. 

I often joked with GoopLoe that I 
would someday have a foot race with 
him. He was a great long-distance 
runner, and I know the peace and tran- 
quillity and sense of accomplishment it 
brought to him. He was a shining ex- 
ample of pride in one's self, one’s family, 
one’s community, and one’s country. 

To GoopLor’s widow, Beverly, and his 
three children. I offer heartfelt condo- 
lences. May it be of some consolation to 
the Byron family that we share their 
deep sense of loss. 

Mr. TRIBLE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Virginia. 

Mr. TRIBLE. Mr. Speaker, I, too, wish 
to express my own sense of personal loss 
on the death of GoopLor Byron. GOOD- 
LOE was a man of strength who served 
his Nation well. I will always remember 
working with GoopLor as a member of 
the Committee on Armed Services, and 
in this body, on behalf of a strong na- 
tional defense and increased naval ship- 
building. 

I will miss my friend GoopLoe. 

The SPEAKER. The Chair would ask 
the gentleman from Maryland (Mr. 
Lonc) to yield to just one more Member, 
and then to ask for general leave for all 
Members so that they may present their 
remarks in the RECORD. 

Mr. LONG of Maryland. I thank the 
Speaker, and I will do so. 

Mr. KINDNESS. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Ohio. 

Mr. KINDNESS. Mr. Speaker, I join in 
sad remembrance of GoopLOE BYRON, a 
friend of 27 years, since we went through 
law school and then took the Maryland 
and the District of Columbia bar exam- 
inations together. And over the years we 
have been friends, although we have been 
separated geographically until recently 
when we have had the opportunity to be 
closer again here in the Congress. 

It is sad to think that only last week 
I commented to his son that his dad 
looked just as he did when we were in 
law school. 

We all take our time upon this Earth 
and then pass away, but in the case of 
Gooptoz Byron I feel that he has ful- 
filled many needs in this world, as is evi- 
denced in his district by the people he 
sought to serve so well, and he will long 
be remembered for that service. 

@ Mr. STEERS. Mr. Speaker, I want to 
join the other Members who have paid 
tribute to GooDLOE BYRON. 

I had known him for many years prior 
to either one of us being in Congress, 
and became a closer friend through serv- 
ing together. 

I think the outstanding attribute of 
the Congressman was his totally un- 
sullied reputation for integrity. He was 
a man who represented his district with 
distinction. He was diligent, intelligent, 
and a man of great principle. . 

His contributions to his constituents, 
to the State of Maryland, and to our 
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Nation will be sorely missed. I join those 
whom he represented in a feeling of 
sorrow and shock; I shall miss very 
much, my friend, GOODLOE BYRON.® 

@® Mr. SANTINI. Mr. Speaker, we were 
all deeply saddened by the sudden pass- 
ing of GoopLor Byron, one of our most 
admired and respected colleagues. 

Having served with GoopLoe on the 
House Commerce and Interior, Commit- 
tees, I was often impressed by the man- 
ner in which he handled himself and 
his work. 

An effective legislator, GoopLor was 
either a formidable opponent or valu- 
able ally, depending on which side of a 
particular issue he chose to take. 

Although we sometimes disagreed on 
various issues, I could not help but re- 
spect his dedication to his convictions 
and his unswerving loyalty to his 
constituents. 

Like his mother and father before him, 
both of whom served in Congress, Goop- 
LOE did what he thought was right for 
his district and for Maryland. He was a 
good Congressman, a fine gentleman, 
and a warm human being. 

The U.S. Congress, the people of Mary- 
land, and all America will miss him.e 
@ Mr. CARNEY. Mr. Speaker, it is with 
great sadness that I rise today to note 
the untimely death of my good friend 
and distinguished colleague, Congress- 
man GOODLOE E. Byron, of Maryland. 

Congressman Byron was born in the 
western Maryland town of Williamsport, 
and followed both his father, William D., 
Byron, and his mother, Katherine E. By- 
ron, in representing the Sixth Maryland 
District in the U.S. Congress. After en- 
countering a challenge in this year’s 
Democratic congressional primary, Rep- 
resentative Byron’s reelection was gen- 
erally assumed. 

He and I were both elected to the U.S. 
House of Representatives in 1970, and 
during my 8 years of working with him, 
I had come to respect his judgment and 
cherish his friendship. 

For the past several years, Representa- 
tive Byron and I served on the Com- 
merce Committee together, and it was 
then that I came to know him as a rare 
legislator—one who could represent the 
divergent interests of his constituency 
with equity and grace. 

As many of us know, Congressman BY- 
RON was an athlete, a runner who had 
participated in the Boston Marathon six 
times. In addition, he was an avid hiker, 
and had led hiking trips to Alaska and 
many national parks. When he died 
while jogging on the Chesapeake and 
Ohio Canal towpath last night, this 
Chamber lost a skilled legislator and a 
conscientious Member. 

We have all benefited greatly from 
our association with Representative By- 
RON, and I know that we will remember 
him for his exemplary professional and 
personal qualities. We will miss Con- 
gressman Byron's presence in the House, 
and I join my colleagues in extending 
my deepest sympathy to his bereaved 
family.@ 

@ Mr. FORD of Tennessee. Mr. Speaker, 
it is with a great sense of loss that I 
stand before you today to pay tribute 
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to a beloved colleague, the Honorable 
GoopLoE E. Byron of Maryland. Goop- 
LOE Byron served this body and the 
people of western Maryland very well. 
He dedicated his whole life to represent- 
ing his fellow Marylanders, not only in 
the House of Representatives, but also 
in the Maryland House of Delegates and 
the Maryland State Senate. 

GOODLOE Byron came from a polit- 
ically active Maryland family. Both his 
father, William D. Byron, and his 
mother, Katharine E. Byron, served in 
this body, and his grandfather repre- 
sented Maryland in the U.S. Senate. 
GoopLoeE continued this family tradition 
with pride and humility. 

He was truly a gentle man, who took 
great pride in his athletic prowess, hav- 
ing participated in the Boston marathon 
six times and completing this grueling 
event each time. GOODLOE was also an 
avid hiker and did his part here in Con- 
gress to make sure that Americans would 
have better hiking facilities by sponsor- 
ing legislation that enlarged the Appa- 
lachian Trail. 

GOODLOE was my next-door neighbor 
in the Longworth House Office Building, 
and we often had the chance to talk 
about legislation and anything else that 
was on our minds as we walked to and 
from the House floor together. I could 
always count on GoopLoe for a friendly 
smile or a kind remark. 

Mr. Speaker, yesterday GOODLOE BY- 

RON was taken from us. He was stricken 
with a heart attack while running along 
the Chesapeake and Ohio Canal towpath 
which he enjoyed so much. I shall miss 
GoopLoE BYRON very much, and my heart 
goes out to his wife Beverly, his children, 
staff, and friends.@ 
@ Mr. ZABLOCKI. Mr. Speaker, I was 
shocked and saddened to learn of the 
sudden passing of our colleague from 
Maryland, Representative GoopLor BY- 
RON. 

Like so many other things in life, it 
is difficult to understand the tragic tak- 
ing of one so young and with so much 
potential. Representative Byron served 
ably in the House and had a brilliant ca- 
reer ahead of him. His self-discipline 
and perseverance were exemplified by 
his work as a legislator and as an athlete. 
He strove for perfection of mind and 
body. His character was one of strength. 

Mr. Speaker, I am deeply sorry for the 
sudden death of GoopLoE Byron and 
offer sincere and heartfelt condolences 
to his wife, Beverly, and their children.@ 
@® Mr. McCLORY. Mr. Speaker, the 
shocking report of the sudden and pre- 
mature passing of our colleague, Repre- 
sentative GoopLor E. Byron of Mary- 
land must have a most chilling effect 
about this Chamber. 

To know GoopLor BYRON was to re- 
spect, admire, and love him. He was a 
gentle, dedicated, and wholesome in- 
dividual whose entire life and ideals 
represented the highest in both the 
public and private life of our Nation. 

My wife, Doris, and I have had occa- 
sion to know and be with GoopLog and 
Beverly Byron frequently during the 
past several years. We have visited in 
each others homes and have shared the 


October 12, 1978 


responsibilities and experiences of being 
delegates to the Interparliamentary 
Union meetings where we have been 
privileged to represent our U.S. Congress. 

Mr. Speaker, I know that it will be 
hard for many of us to reconcile our- 
selves to serve in this body without 
GoopLoEe BYRON as a colleague and as a 
friend. I can state quite frankly that I 
am deeply grieved at the report of his 
passing. I am sure that the prayers and 
love of all of us who knew and worked 
with him will be needed by his wife, 
Beverly, and by his children and other 
members of the Byron family. 

In behalf of my wife, Doris, and me, I 
extend to Bev Byron and to all members 
of the family our love, respect, and deep 
sympathy.@ 

@ Mr. MICHEL. Mr. Speaker, we have 
once more been saddened by the sudden 
death of a distinguished colleague. A few 
days ago, Ralph Metcalfe died. Now we 
learn of the death of GoopLor Byron. It 
is indeed a profound loss to the Con- 
gress and to the Nation to lose two such 
fine legislators in the space of a few days. 

GoopLoE Byron’s career in Congress is 
an example of the kind of legislative 
success that does not always make the 
headlines. We often hear the question: 
“What piece of legislation did he ever 
have his name on?” as if placing your 
name on bills is the only way to judge 
legislative ability. GoopLoz— BYRON was 
the kind of Congressman who worked 
behind the scenes quite often, quietly 
and persistently doing what he thought 
was best for his constituency and the 
country. That kind of work does not 
always make the headlines or the top of 
the television evening news. But it de- 
mands time and energy and dedication 
and the willingness to do the tough 
spadework necessary for legislative 
success. 

He was, of course, a great lover of the 
outdoors and his sponsorship of the en- 
larging of the Appalachian Trail was an 
example of knowledge and love of a 
subject leading to legislation. 

His constituents and his colleagues will 
miss him and his family has our con- 
dolences on this sad and sudden loss.@ 
© Mr. FLYNT. Mr. Speaker, it was with 
a feeling of sorrow and shock that I 
learned early today of the untimely pass- 
ing of our beloved friend and colleague, 
the Honorable GoopLoe E. Byron, late a 
Representative of Maryland. Only re- 
cently, Isaw him and perceived him to be 
a picture of good health and, early this 
morning, I learned of his sudden death 
in his beloved free State of Maryland. 

GOopLoE was often described as the 
most conservative Democrat outside the 
Deep South and he has twice had to de- 
fend his solid conservative position and 
twice the people of his district have sus- 
tained him as their chosen Representa- 
tive. 

Mr. Speaker, I considered GOooDLOE 
Byron as one of my closest friends. He 
was a man for whom I had the highest 
admiration and respect. Throughout his 
life, he not only reflected credit upon 
himself but upon his family, his district, 
and his State. 

Mrs. Flynt and I have attended serv- 
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ices in a church in Hagerstown, Md., 
where his father is honored with a me- 
morial stained-glass window. 

Representative Byron was preceded as 
Representative of his district and his 
State not only by his father but by his 
mother as well. His grandfather served 
as U.S. Senator from Maryland. GOODLOE 
came to the Congress with a tradition of 
public service and was beloved by his fel- 
low citizens who perceived him as one 
of their own. 

During his service in the U.S. House of 
Representatives, he earned the admira- 
tion and respect of those of us with whom 
he served. Our Nation, his State, and his 
district have suffered a great loss in the 
death of this young man. He will be 
missed by those of us in this body who 
were honored and privileged to be in- 
cluded within his circle of friends. 

Mrs. Flynt joins me in extending to 

Beverly and their children our heartfelt 
sympathy and condolences.@ 
@ Mr. WON PAT. Mr. Speaker, I rise to 
note my deep regret over the passing of 
our two esteemed colleagues. Represent- 
atives RALPH METCALFE and GOODLOE E. 
Byron. These two men served their dis- 
tricts and the entire Nation with distinc- 
tion and honor. They truly will be missed 
by all of us who were privileged to serve 
with them in the House of Representa- 
tives. 

It is somewhat ironic that both men 
expired from heart attacks. I would hope 
that the untimely demise of our col- 
leagues serves as a warning to all of us 
that our health is the most cherished 
possession we have. As our outstanding 
physician, Dr. Carey so often reminds us, 
we must take care of ourselves. 

RALPH METCALFE will long be remem- 
bered not only for his tremendous efforts 
in the Congress to assist American blacks 
in their drive for equality, but for his 
unparalleled feats on the athletic field. 
In particular, history will always record 
his accomplishments in the 1936 Olym- 
pics where he was the recipient of a gold 
medal. His efforts then served as a living 
rebuttal of the racism of Hitler’s Nazi 
Germany. Congressman METCALFE was 
always striving for the best in the human 
spirit and his impressive record of 
achievement in everything he sought to 
do is a living monument to him. 

Representative Byron’s sudden pass- 
ing was equally tragic. He held so much 
promise and left us at such a young age. 
He was extremely close to his constitu- 
ents and none could ask for a finer repre- 
sentation in Congress. I was privileged to 
serve with GoopLoE in the House Interior 
and Armed Services Committees. There 
he made major contributions to the leg- 
islative efforts of the committees. I ex- 
tend my sympathy to Mrs. Byron and 
wish her every success in her efforts to 
take her husband’s seat in November.@ 
@ Mr. JONES of Tennessee. Mr. Speaker, 
I rise today to express my sorrow and 
regret of the recent death of our col- 
league, GoopLoe Byron. I know much 
will be said here about his service to his 
country and his devotion to his family. 
I share those sentiments, but I also feel 
a deep regret at the loss of a good man. 

I did not serve on any committees with 
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GoopLoE, nor did we come from the same 
area of the country, However, during our 
service together in this body, we devel- 
oped a lasting friendship, one that I 
shall always remember and cherish. 

I knew Gooptoe Byron to be a good 
and decent man who was dedicated to 
providing his congressional district with 
honest, forthright representation in the 
House of Representatives. I also knew 
him as a kind and loving family man 
who felt the obligations to his family 
deeply. 

I want to express my condolences to 

Mrs. Byron and the children and say to 
them that I am among the many Mem- 
bers of this body that felt the loss of 
GoopLoe deeply. We shall all miss him 
greatly.@ 
@® Mr. MAZZOLI. Mr. Speaker, I came to 
Congress in the same year as GOODLOE 
Byron, and his passing is a sudden and 
unexpected shock to me. 

It is always difficult to cope with the 
death of a friend, but in GoopLoe’s case, 
it is doubly difficult. 

His hard work and intelligence brought 
much to this House. He will be widely 
mourned. 

I extend my condolences to his fam- 
ily. 

@ Mr. HEFTEL. Mr. Speaker, to those 
of us who knew him and, therefore, ad- 
mired him, the passing of GoopDLOE 
Byron was more than a tragedy. It was 
a cruel shock. Here was a young man of 
robust spirit whose life opened before 
him with all the promise of a new morn- 
ing. Already, his record of accomplish- 
ments had earned him an honored place 
in his community, and in the Nation as 
a whole. But we all knew that there was 
so much more to come. And so we will 
miss his future as much as his past. But 
most of all, I think, we will miss having 
his wisdom and good sense to draw upon 
during the daily conduct of our affairs. 
It is our duty to insure that the memory 
of his example not be lost.@ 

© Mr. PERKINS. Mr. Speaker, I realize 
that I am not alone in being shocked 
and saddened by the sudden death yes- 
terday of our colleague, GOODLOE E. 
BYRON. 

For a vigorous young man, full of 
promise, to be cut down so soon is a great 
tragedy at any time. But in the case of 
this distinguished son of western Mary- 
land, it is doubly tragic, for he was 
clearly a man who had captured the 
hearts of the people he served. 

It is not given to many to be born into 
such a heritage of service. Both his 
father and his mother were able and ef- 
fective leaders of their community, and 
both served their people in this Chamber. 

It was an honor to have served with 
GoopLoEe Byron for these last 8 years, 
and to have seen his development into an 
able and worthy representative for the 
people of Maryland. 

We are saddened by his passing, and 
extend our sympathy to his family. This 
House is a better place for his having 
been here.® 
@ Mr. MURPHY of Illinois. Mr. Speak- 
er, I was shocked and saddened to learn 
of the death of Gooptoer E. Byron, a fine 
Congressman. During his 8 years in the 
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House, GOODLOE Byron faithfully repre- 
sented his constituents in western Mary- 
land. I am confident that his wife, Bev- 
erly, will carry out her husband's poli- 
cies with the same diligence and consci- 
entiousness that he did. 

Besides being a capable legislator, 
GOopLOE BYRON was a fine example of 
physical fitness. He had run in six Boston 
Marathons and seven John F. Kennedy 
50-mile runs, a tremendous achievement 
for a man in his forties. 

All of us in the House will miss the 
presence of GOoDLOE Byron. I wish Bevy- 
erly Byron the very best as she assumes 
her responsibilities as Congresswoman 
of Maryland’s Sixth Congressional Dis- 
trict.e 
è Ms. OAKAR. Mr. Speaker, I would 
like to take this opportunity to pay trib- 
ute to Congressman GOODLOE BYRON 
from the great State of Maryland. 

It goes without mention, he will be 
missed personally and professionally in 
the House of Representatives. His un- 
timely and unfortunate death transports 
@ period of reflection and reticence for us 
all. 

His wholesome attitude toward life 
touched each of our lives in a special 
way. His memory will live on both in the 
House of Representatives and in the 
minds of those of us who had the pleas- 
ure of his company and friendship.@ 
© Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, it was with great sadness 
that I learned of the death of our col- 
league, GoopLoE Byron, and I am happy 
to join in paying a well-deserved tribute 
to his service in the House. 

His untimly death has cut short a ca- 
reer of public service which promised to 
exemplify the best in American politics. 
Before entering the Congress he had al- 
ready achieved a record of distinction as 
a lawyer and legislator in the State of 
Maryland. During his four terms in the 
House he quickly demonstrated an intel- 
ligence and competence which won him 
the respect of all of us. 

An enthusiastic outdoorsman, it was 
not surprising that he had a particular 
interest in the environment and natural 
resources. His assignment to the Interior 
and Insular Affairs Committee gave him 
an opportunity to give special attention 
to legislation in these areas, and he made 
outstanding contributions to the work of 
that committee. 

A man of indefatigable energy and 
courage, both physical and moral, his 
absence in the Congress will be keenly 
felt. 

I would like to extend to his family 
my deepest sympathy.® 
@ Mr. LIVINGSTON. Mr. Speaker, the 
Honorable GoopLo—E Byron was my 
neighbor in the Longworth Building for 
the past 14 months of my service in the 
U.S. House of Representatives. During 
that time I considered him to be a fine, 
intelligent, and dedicated public servant. 
I was shocked to learn of his untimely 
death, and I am grieved that his con- 
stituents and his country will be deprived 
of his talent and service. 

I am pleased to learn that his widow, 
Mrs. Beverly Byron, is expected to join us 
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in the 96th Congress, and wish to assure 
her of my support and friendship.e@ 

@ Mr. O'BRIEN. Mr. Speaker, my ac- 
quaintance with GoopLor Byron was 
probably not nearly as long or profound 
as was the case with many other of my 
colleagues. However, it was long enough 
for me to assess him as a special person 
indeed. 

Perhaps it was his good judgment, 
perhaps it was his warmth, perhaps his 
ability in his job, and perhaps it was his 
high sense of responsibility. Whatever it 
was, certainly he represented the best 
of the qualities of the Congress, and his 
loss is one deeply felt and not easily re- 
placed.® 
@ Mr. MITCHELL of Maryland. Mr. 
Speaker, the House of Representatives, 
the Maryland congressional delegation, 
and the residents of Maryland have been 
stricken with the loss of one of our most 
well-respected colleagues. 

Congressman GoopLoe E. BYRON was 
well known for his accessibility to his 
constituency, and to others who may 
have needed assistance. The sincerity and 
sensitivity with which he served the 
Sixth District of Maryland indeed, is a 
lasting example for those of us who will 
continue to represent our Nation’s 
citizenry. 

As House Members, we knew GOODLOE 
Byron in such capacities as a member of 
both the House Armed Services Commit- 
tee’s Military Installations and Facilities 
Subcommittee and the Interior and In- 
sular Affairs Committee’s Subcommittee 
on Indian Affairs and Public Lands. We 
in the Maryland congressional delegation 
knew Mr. Byron as a Member to whom 
we could unhesitantly look for guidance 
and relentless support on numerous 
issues. 

While his constituents knew him as 
we did, they also knew a slightly differ- 
ent side. They knew the GoopLor Byron 
who was strongly dedicated to physical 
fitness and a strong Federal commitment 
for programs in this area for all Ameri- 
cans. The sincerity with which he ad- 
dressed this issue was well illustrated, 
particularly by his active participation in 
seven of the 26-mile Boston Marathons. 
Mr. Byron believed that a strong mind 
is best complemented by a physically fit 
body. 

GoopLor Byron will certainly be 

missed by this House, and particularly 
by the members of the Maryland con- 
gressional delegation. However, the 
spirit of respect and dignity with which 
he served will always be with us.e@ 
@® Mr. YATRON. Mr. Speaker, I join 
with the many friends of Gooptor E. 
Byron in expressing my deep sorrow at 
his untimely passing. 

Following a long family tradition of 
service in the Congress Representative 
Byron performed his duties with excep- 
tional ability and unquestionable integ- 
rity. 

During his 8 years in the House of 
Representatives, Congressman Byron 
never allowed political considerations to 
overshadow his concern for the people of 
the Sixth District of Maryland and his 
desire for real improvement in their 
lives. 


Besides his outstanding work in the 
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House, GOOpDLOE was a strong advocate 
of physical fitness. He had run in six 
Boston Marathons and seven John F. 
Kennedy 50-mile runs. 

This Nation has lost a warm and fine 
human being and an extremely com- 
petent Member of Congress. I would like 
to express my deepest sympathy to his 
wife, Beverly, and their three children. 
I fully enjoyed my years working with 
GoopLoe Byron and I consider it a privi- 
lege to have known him.@ 
© Mr. DERWINSKI. Mr. Speaker, I wish 
to express my deep sorrow over the re- 
cent death of our distinguished colleague, 
GoopLoE Bryon. His outstanding record 
of faithful service and his strength of 
character earned him an honored place 
in the hearts of all those who had the 
privilege to know him. 

During his 8 years in Congress. Goop- 
LOE was truly a hard-working legislator 
who knew how to get things done, but 
his efforts always reflected his deep con- 
cern for the well-being of his constit- 
uents. 

GOODLOE was an extremely effective 
member of the Interior and Insular Af- 
fairs Committee. Because of his keen in- 
terest in the environment and in the pro- 
tection of our natural resources, Goop- 
LOE was instrumental in the movement 
to protect existing trails and wild lands. 
His contribution in these areas will long 
be a testimonial to his leadership. 

To each position he held, GOODLOE 
Byron, brought a special dedication and 
a commitment to do his very best for the 
people of the Sixth District, for the peo- 
ple of Maryland and for the people of our 
Nation. I believe that I can say that his 
work was deeply appreciated by all those 
he represented. 

On behalf of Mrs. Derwinski and my- 

self, I would like to express my sincere 
condolences to his wife, Beverly, and the 
entire Byron family on their loss. We all 
share that loss to some extent, but I am 
confident that Beverly will carry out her 
husband's policies with the same dili- 
gence and conscientiousness that he did. 
I wish her the very best as she assumes 
the responsibilities of representing the 
Sixth District of Maryland.@ 
@® Mr. VAN DEERLIN. Mr. Speaker, Con- 
gress lost one of its finest athletes and 
gentlemen October 11 with the passing 
of our colleague, GoopLoE Byron. 

Heir to a family tradition of distin- 
guished public service, GoopLor ably rep- 
resented Maryland’s Sixth Congressional 
District for 8 years. He was a shoo-in for 
reelection. Our grief is tempered only by 
the fact that he will be succeeded in this 
body by his widow, Beverly, a well-quali- 
fied person in her own right and daugh- 
ter of another distinguished man, 
Harry Butcher, once aide and confidant 
to General Eisenhower and now a leading 
California broadcaster. 

Goop.Log, of course, was well known 
and properly renowned as a leading dis- 
tance runner, a six-time competitor in 
the Boston Marathon. I ran with him on 
several occasions—other than Boston, I 
assure you—and experienced firsthand 
the beauty of his district while jogging 
along the C. & O. Canal towpath, near 
Frederick. 


But GoopLoE also was an environmen- 


October 12, 1978 


talist in the finest sense of the word, and 
it is in this area that I think his con- 
tributions will be longest remembered. 

He was a devoted backpacker and out- 
doorsman, activities that helped make 
the Byrons such a closely knit family. It 
was due in large measure to his interest 
and leadership that Congress this year 
enacted legislation to provide $90 mil- 
lion for development of the Appalachian 
Trail System. 

GoopLoeE and I served for a number of 

years together on the House Communica- 
tions Subcommittee, where I respected 
him as a man of integrity who was true 
to his ideals. He was a good friend whose 
loss is keenly felt.@ 
@ Mr. NATCHER. Mr. Speaker, I join 
with the many friends of GoopLoe E. 
Byron in expressing my sorrow at his 
untimely passing. 

Congressman Byron, following a long 
family tradition of service in the Con- 
gress of the United States, performed 
his duties with exceptional ability and 
unquestionable integrity. He was an able 
and dedicated Representative of his State 
of Maryland and of his country. 

The people of the Sixth District of 
Maryland knew him well. He gave of 
himself fully and unselfishly. His sincere 
concern for his constituents’ needs and 
problems was ever constant. This was a 
kind, considerate and courageous man. 
He will be greatly missed by the people 
of Maryland and by his colleagues in 
the House of Representatives. 

Mr. Speaker, I would like to extend 
my deepest sympathies to the wife and 
family of the Honorable GoopLoe E. 
BYRON.® 
@ Mr. JOHNSON of California. Mr. 
Speaker, it was with great sadness that I 
learned of the untimely death of our 
colleague, GoopLoE BYRON of Maryland. 
We will certainly miss him here in the 
Halls of Congress. 

GOopLOE was an effective and con- 
scientious legislator who had gained the 
wide respect of his colleagues. He came 
from a long line of public servants and 
was making his own mark on the Con- 
gress. 

During his 8 years in the House of 
Representatives, he worked diligently to 
serve the people of Maryland’s Sixth 
Congressional District. He was an ef- 
fective spokesman for the people of this 
area, for he knew their problems and 
knew how to work within the legisla- 
tive system to get them solved. 

It is always shocking wher a Mem- 
ber of Congress passes away, but we are 
particularly grieved because GoopLoE 
was young. He was a very fine Repre- 
sentative and had much to offer in fu- 
ture years. We will not soon forget his 
accomplishments and his presence 
among us. 

To his wife Beverly and to his family, 
my wife and I extend our deep sympa- 
thy. They can take comfort in knowing 
that Gooptor served in the House of 
Representatives with distinction and ex- 
cellence.@ 

@ Mr. SIKES. Mr. Speaker, the State of 
Maryland, the Congress, and the Nation 
suffered a grievous loss with the death of 
Congressman GOopLOE Byron of Mary- 
land’s 6th District. His death at only 49, 
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takes from the Congress one of the posi- 
tive men whom we all regarded as hav- 
ing limitless potential and ability. 

Particularly for me, having had the 
pleasure of serving with both of GooD- 
LOE’s parents in the House, this is a very 
real, personal loss. GoopLoe’s father, 
William Byron, and his mother, Kather- 
ine Byron, both represented the same 
district in Congress almost four decades 
ago. Additionally, his grandfather was a 
U.S. Senator from Maryland. 

Although he was a valued member of 
the Interior and Insular Affairs Com- 
mittee, it was his work on the Armed 
Services Committee that initiated our as- 
sociation. Serving on the Military Instal- 
lations Subcommittee and on the Sea- 
power Subcommittee, GOODLOE Byron 
came to stand for a strong Navy and a 
strong national defense. His expertise in 
the somewhat encumbered military in- 
stallations and construction field was re- 
nowned far beyond that of such a junior 
member of that subcommittee. 

His constituents recognized the abili- 
ties and potential of GoopLoE Byron for 
he had already won renomination and 
had less-than-token opposition in the 
upcoming general election. 

Often described as one of the most con- 
servative of the Democrats from outside 
the South, GOODLOE BYRON will especially 
be missed when the 96th Congress con- 
venes in January. 

My sincere sympathy is extended to 

Mrs. Byron and the family. They can be 
very proud of GoopLoe’s achievements 
and service to this country. His work has 
strengthened our Nation. His passing is 
truly our loss. He was a great Ameri- 
can.@ 
@ Mr. O'NEILL. Mr. Speaker, it is 
with deep regret that I join my col- 
leagues today in paying tribute to the 
Honorable Gooptor E. Byron, whose 
sudden and untimely passing yesterday 
has left a void that will be hard to fill 
here in the House of Representatives. 

Quiet and softspoken, GOoDLOE BYRON 
did not seek headlines in the House of 
Representatives. Nevertheless, he was 
extremely sensitive and responsive to 
the important needs of the people of 
the Sixth District of Maryland and that 
was graphically demonstrated by the 
fact his constituents elected him to 
serve as their Representative in Wash- 
ington for four terms and renominated 
him in September for his fifth term. 

As an officer in the U.S. Army, a mem- 
ber of the Maryland bar, and county at- 
torney, a member of the State legislature 
and, finally, as a Member of the U.S. 
House of Representatives, GOOoDLOE 
Byron rightfully earned a reputation 
for integrity, hard work, and strength of 
character. As a public servant he 
brought honor and distinction to the 
State of Maryland and the Nation. 

GoopLor came from a distinguished 
family of public servants: His grand- 
father was a U.S. Senator from Mary- 
land, and his father and mother both 
preceded him as Members of the U.S. 
House of Representatives. GOODLOE was 
proud to follow in these footsteps and 
acknowledged frequently to his col- 
leagues how his father taught him that 
it is more important to vote in behalf of 
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your constituents than to try to force 
your personal philosophies upon them. 

His keen interest in the environment 
and the protection of our natural re- 
sources earned him the reputation as a 
leader in the movement to protect exist- 
ing trails and wild lands and to establish 
more trails where they were needed. 
While in the Maryland State Senate he 
sponsored a bill making Maryland the 
first State to provide protection for the 
Appalachian Trail, which crosses 39 miles 
of Maryland. The Appalachian Trail has 
been an important part of GoopLor 
Byron’s Life and on March 21, 1978, the 
President signed into law Gooptoe’s bill, 
H.R. 8803, which will complete the pro- 
tection of the Appalachian Trail cor- 
ridor. 

I will always remember GOODLOE 
BYRoN as a long-distance runner who ran 
six times in the famous Boston Mara- 
thon and seven times in the J.F.K. 50- 
mile-hike-and-run. Tenacity, perserver- 
ance, dedication, stamina, endurance, 
drive, and determination—these are the 
qualities that marked nim as a champion 
outdoorsman and in achieving his legis- 
lative goals as a legislator. I know how 
much he loved and respected the out- 
doors and enjoyed running and hiking 
with his family. Perhaps it is fitting that 
his passing came while he was doing 
what gave him such a sense of personal 
enjoyment. 

My wife, Millie, joins me in expressing 
our sympathy and sincere condolences 
to Gooptoe’s wife, Beverly, and their 
three children, Goodloe, Jr., Mary, and 
Kim.@ 
© Mr. SEBELIUS. Mr. Speaker, I wish to 
take this time to pay tribute to our friend 
and colleague, GOODLOE Byron of Mary- 
land who died so unexpectedly Wednes- 
day evening. 

GoopLoe came from a long line of dedi- 
cated public servants and during his four 
terms in the Congress did an exemplary 
job of carrying on his fine family tradi- 
tion. 

During the past 4 years I have had the 
privilege of serving with him on the In- 
terior and Insular Affairs Committee. 
Because of his special interests as an out- 
doorsman and an athlete, we also worked 
together on the National Parks Subcom- 
mittee. He always did his homework and 
tried to do the very best he could for his 
constituents and the national interests. I 
feel honored to have known and worked 
with such a man. 

The State of Maryland has lost a valu- 
able asset with the death of GOODLOE 
Byron and we in the House of Repre- 
sentatives have lost a fine colleague.@ 
© Mr. ANDERSON of California. Mr. 
Speaker, this Congress lost yet another 
of its Members to an unwelcomed and 
unexpected death. GOODLOE BYRON was 
stricken with a heart attack while 
jogging in his home district in western 
Maryland. I feel sure that not only his 
colleagues and the people of the Sixth 
District of Maryland, but the populace 
as a whole mourn the loss of this fine 
man and dedicated Member of Congress. 

GoopLoe had served the State of 
Maryland since 1962, when he was 
elected to the house of delegates. From 
1966 to 1970, he did an excellent job as 
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State senator. In 1970, he carried his 
reputation for excellence to the U.S. 
House of Representatives. 

GoopDLoe’s task was not an easy one, 
for he represented one of the most cul- 
turally diverse districts in the Nation, a 
mixture ranging from large city sub- 
urbanites to Appalachian coal miners. 
To adequately serve the interests of such 
widely divergent groups is difficult at 
best; yet GoopLog never shirked his duty 
or avoided his responsibility to the citi- 
zens of Maryland. His service on the In- 
terior and Insular Affairs and on the 
Armed Services Committees was admira- 
ble. GoopLoe will be remembered for his 
complete devotion to the people of the 
sixth district and for his sincere desire 
to effectively represent the will of his 
constituents. 

This Nation has lost a fine human be- 
ing and an extremely capable Member 
of Congress. We all lament the sudden 
passing of one who seemed so young 
and full of life. Fate is sometimes very 
cruel; there is no choice but to accept 
its consequences. My wife, Lee and I 
would like to express our deepest sym- 
pathy to those who will miss him the 
most, his wife Beverly and their three 
children. Although little can be said to 
comfort them in this time of bereave- 
ment, I know that all of us extend our 
deepest sympathies, and share in their 
loss.@ 

@ Mr. BIAGGI. Mr. Speaker, the House 
remains in a state of shock over the sud- 
den death of our friend and colleague 
GOODLOE Byron, I wish to pay tribute to 
this outstanding public servant and man. 

For the past 8 years, GooDLOE BYRON 
served with special distinction as the 
Representative of the Sixth Congres- 
sional District in Maryland. He followed 
a family tradition which saw both his 
mother and father represent the Sixth 
District in the House. GOODLOE BYRON 
was a lifelong resident of the district 
which encompasses the beautiful coun- 
tryside of western Maryland. 

GOODLOE BYRON was a tireless worker 
on behalf of his constituents. While in 
the House GoopLoe served on the Armed 
Services and Interior Committees. In the 
latter capacity he worked with special 
effort to insure that the Potomac River 
and the C. & O. Canals and their many 
towpaths and hiking areas were pre- 
served. The tens of thousands of area 
residents who use these facilities owe a 
great deal to the work of GooDLoE BYRON. 

GOODLOE was a quiet but entirely effec- 
tive leader. His contributions to the leg- 
islative process were both numerous and 
substantial. It was my distinct honor to 
have GOopDLOE as a friend. His presence 
in the House will be missed.@ 

@ Mr. FREY. Mr. Speaker, it is with a 
great deal of sadness that I join in trib- 
ute to our departed colleague, the gen- 
tleman from Maryland, GOODLOE Byron. 
GOopDLOE was elected 2 years after I got 
here and I had the fortune to become a 
good frend of his. We served on the 
same committee for a while and being 
relatively the same age and having the 
same interest in athletics, got to know 
each other well. As a matter of fact, just 
several days before his death we were 
discussing sports and what the future 
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would bring. As usual, GoopLoE looked at 
it as a challenge and was eagerly look- 
ing forward to the next 2 years in the 
Congress. 

There are few words that can really 

help at a time like this, but I want Goop- 
LOE’s wife and three children to know 
that he was respected by his colleagues 
as a fighter for principles. Party did not 
come first for Goop1og, but this country. 
He would look at an issue, decide what 
to do and work to bring about what he 
believed no matter what the political 
pressure. The people of his district ob- 
viously loved and respected him as is 
evidenced by his continued reelections. 
The people of his district, the State of 
Maryland, and this country have lost a 
fine Congressman and a gentleman, and 
I have lost a good friend. What he did, 
what he stands for, his beliefs, his cour- 
age, his competitiveness will always re- 
main. Marcia and I send our thoughts 
and our prayers in sorrow.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise to 
join my distinguished colleague, Hon. 
CLARENCE D. Lone, of the Second Dis- 
trict of Maryland, in paying tribute to 
the Honorable GoopLor E. Byron, who 
represented the people of the Sixth Dis- 
trict of Maryland during the 92d through 
the 95th Congress. The death of my out- 
standing colleague has left a void in this 
House, for he served his Maryland con- 
stituents and the American people with 
devotion and dedication. 

GoopLorE Byron began his career of 
leadership in Maryland as a member of 
the Maryland House of Delegates from 
1962-66, and he also served in the Mary- 
land Senate from 1966-70, when he was 
ee to the U.S. House of Representa- 

ves. 

During his distinguished service in the 
House before he was cut down in the 
prime of his career, Congressman BYRON 
served on the Committee on Armed Serv- 
ices and the Committee on Interior and 
Insular Affairs. His record of excellence 
and creative accomplishment was most 
commendable. 

GOODLOE BYRON was a man of deep 
conviction, independent in thought and 
action, and was willing to challenge any 
person or institution in the pursuit of his 
high ideals and what he thought was 
right for his people, and he will certainly 
be missed here in Congress. 

Mrs. Annunzio and I extend our deep- 

est sympathy to his wife, Beverly, and to 
his children, Goodloe, Jr., Barton Kim- 
ball, and Mary McComas.@ 
@ Mr. CARR. Mr. Speaker, GOODLOE BY- 
RON Was a Capable legislator, but even 
more importantly, a warm human being 
who will be missed by all of us in Con- 
gress. 

I served with GoopLor Byron on the 
Committee on Armed Services and the 
Committee on Interior and Insular Af- 
fairs, and it was a pleasure to work with 
him. It was a particular pleasure and 
privilege to know GoopLor personally. 
We occasionally talked together about 
the difficulty of getting good exercise in 
such a fast-paced and demanding job as 
that of a Member of Congress. It was 
through these talks that Gooptoe inter- 
ested me in jogging, and my life was thus 
improved by him. 


GOODLOE Byron will be sorely missed 
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by all of us, and we can only hope that, 
for his family and friends, the pain of 
his passing will be lessened by the good 
memory of the time he shared with us.® 
® Mrs. BOGGS. Mr. Speaker, it is with 
a very heavy heart that I join my col- 
leagues in paying tribute to the Honor- 
able GoopLtort E. Byron who left us 
so suddenly and tragically. 

I wish to express my deepest sympathy 
to Beverly and their children whose pain 
and grief I share because of my many 
years of personal association with the 
Byron family. 

My own husband, Hale, served with 
GoopLoe’s father, the Honorable Wil- 
liam D. Byron, and I was with GoopLoe’s 
mother, the Honorable Katharine Byron, 
in New Orleans when she received the 
tragic news that her husband's flight 
had crashed, sending Congressman By- 
RON to his untimely death. And I admired 
the strong way Katharine carried on, 
much the way Beverly has determined to 
run for GoopLoe’s seat to continue the 
tradition of Byron representation of the 
Sixth Congressional District of Mary- 
land. 

The enlargement of the Appalachian 

Trail, which GoopLoge sponsored and 
championed in Congress, should serve 
us as a lasting reminder of his good 
nature and his dedication to the physi- 
cal and spiritual needs of the American 
people. The Trail, which meanders 
through the districts of many of his col- 
leagues from Georgia to Maine, will help 
millions of Americans to personally ex- 
perience the beauty and the history of 
our Nation.@ 
@ Mr. ICHORD. Mr. Speaker, the death 
of GoopLoE Byron has robbed Maryland 
and the Nation of an unusually able 
public servant and the Members of this 
House of a fine colleague and friend. I 
was proud to have worked with him on 
the Armed Services Committee and 
deeply saddened by his untimely passing. 
GOODLOE will be greatly missed by all of 
us and it is indeed unfortunate that his 
distinguished career and life of public 
service has been called from us. 

GOODLOE Byron served with distinction 

in the Maryland Senate before coming to 
the House in 1970. He served his country 
in the U.S. Army and held steadfastly to 
the time-honored traditions of the 
Democratic Party. He was an active, 
deeply concerned individual and a friend 
and mentor to us all. Year after year 
GOODLOE Byron gave of himself freely to 
the people of Maryland and America. Al- 
though he has left us prematurely, all 
who knew him and were served by him 
are grateful for his wisdom, compassion 
and leadership. We shall long be guided 
by them.@ 
@ Mr. DE LA GARZA. Mr. Speaker, Goon- 
LOE Byron was both a friend of mine and 
a colleague here in the House of 
Representatives. 

As a friend, I knew GoopLorE BYRON 
to be a man of strength and convictions, 
of humor and insight, of action and 
deeds. 

As a colleague, I knew GoopLor to be 
an able and powerful legislator, who 
weighed carefully all sides of a question 
before making up his mind—but who 
tenaciously clung to his considered 
opinion even if it was temporarily un- 
popular in the eyes of the fickle public. 
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GoopLoE Byron’s death was a tragedy 
we all feel—none more than his charm- 
ing wife Beverly and his children Good- 
loe, Jr., Barton, and Mary. The pain is 
worsened because GoopLoE seemed one of 
the healthiest Members of this body— 
and his death was so unexpected. 

GOoDLOE BYRON was a good man. I will 
miss him,@ 


GENERAL LEAVE 


Mr. LONG of Maryand, Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the life, character, and public service of 
our late colleague, the gentleman from 
Maryland, Mr. GoopLoE Byron. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


MASSIVE BUILDUP BY SYRIAN 
TROOPS IN LEBANON 


Mr. WOLFF. Mr. Speaker, the current 
situation in Lebanon saddens us all and 
presents a cause for grave concern as we 
seek peace in the Middle East. 

In the wake of the civil war between 
Moslem leftists and Palestinians, and 
Christian forces, in 1976 there was in- 
stalled in Lebanon what has been termed 
the “Arab deterrent force.” This so- 
called deterrent force is supposed to keep 
the peace and is made up of forces from 
a number of Middle Eastern states, 
though it is comprised mainly of Syrians. 

This “peacekeeping force” is anything 
but that. Mr. Speaker, at this very mo- 
ment, people—innocent people—are dy- 
ing in Lebanon. Bitter fighting has 
erupted between the Christian Leba- 
nese and the Syrian forces. Although the 
latest in a long string of cease-fires went 
into effect this past Saturday, this cease- 
fire can best be described as an “uneasy 
truce” and in actuality, violations of the 
cease-fire are commonplace. Indeed, 
there are reports that, even now, the 
Syrians are using the so-called cease-fire 
as a cloak to hide their attempts to rein- 
force their troops, perhaps for a final 
assault on the Christian population. 

Today marks the continuation of talks 
aimed at finding a peace in the Middle 
East, for today, representatives of the 
United States, Israel, and Egypt are 
meeting downtown at Blair House to 
transform the Camp David framework 
into an actual peace treaty. 

Let us hope that nothing stands in the 
way of a successful conclusion to this 
mission. 

But we cannot forget what is happen- 
ing in Lebanon today for it bears a di- 
rect relationship to any future peace in 
the Mideast. The U.S. Congress is con- 
cerned about this situation, and today, 
an informal group of Congressmen heard 
testimony from a number of Christian 
Lebanese on the current situation. 

What is now clear is that Syria does 
not wish to keep the peace. Instead it 
wants to subjugate Lebanon into “great- 
er Syria.” What is now needed is firm 
United States and United Nations action 
to restrain the Syrian troops and then 
work for their withdrawal. Tomorrow, 
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concerned Members of Congress will take 
to the floor of the House to discuss this 
situation. I urge all Members to support 
us in our efforts. 


PROGRESS MADE IN SPECIAL STUDY 
ON ECONOMIC CHANGE 


(Mr. BOLLING asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOLLING. Mr. Speaker, under 
the unanimous-consent permission which 
I have just obtained, I have taken a spe- 
cial order for later today to share with 
the Members of the House the progress 
we have made in the Special Study on 
Economic Change authorized by House 
Concurrent Resolution 248. 


THE INEQUALITY IN TAX CREDITS 
FOR THE ELDERLY 


(Mr. PICKLE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, I wish we 
were taking time to study what we are 
doing before we blithely pass upon H.R. 
9893, tax credit for the elderly, without 
amending it so that it treats equally 
those retirees under age 65 and those 
over age 65. The bill as it is presently 
written penalizes the retiree when he be- 
comes 65. This is simply not fair. 

It is not that I am against giving the 
tax credit for the elderly. I sponsored a 
bill that would have increased the credit 
and I pledge that if this bill is defeated, 
I will again sponsor that bill next ses- 
sion. However, my bill would apply the 
same phaseout to those under 65. This 
is the only fair thing to do. 

The committee bill actually accents 
the discrimination by raising the amount 
of the base of the credit. It is true that 
those over 65 and up will have the phase- 
out raised from $10,000 on a joint return 
to $17,500, but another retiree under age 
65 will have no phaseout. The credit will 
mean more dollars to those under age 65 
than those over 65. The phaseout does 
not apply to unearned income, so per- 
sons of affluence will be especially bene- 
fitted. 

If it were possible, I would offer an 
amendment to the committee bill, Un- 
fortunately this rather controversial, 
and expensive bill is on the Suspension 
Calendar and amendments are not in 
order. This problem was originally called 
to my attention when some of my over 
65 constituents wrote to me and asked 
why they were having to pay more tax 
than they would have to pay if they were 
under 65. I had the committee staff look 
into it and could not believe that we 
had written this discrimination into the 
law. Let us not make that discrimination 
worse by passing this bill. 


LENGTHY HOUSE SESSIONS TAKE 
THEIR TOLL 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARTER. Mr. Speaker, one of the 
greatest historians of the House today 
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told me that when we start the 10 a.m. 
to 8 p.m. or 10 p.m. or midnight sessions, 
we lose one to three Members. This is 
a man who knows the history of the 
House perhaps better than any man in 
this room. He is my colleague, the gen- 
tleman from Kentucky (Mr. NatcHER.) 

Sadly, Mr. Speaker, we have lost two 
of these Members already. I regret this 
very much, and I hope that we will limit 
the time of these sessions in the mad- 
dening rush to try to finish our work. 
Instead, I hope that we will act calmly 
and deliberately and save the life of the 
third Member. 

Mr. Speaker, I deeply regret the death 
of our good friends and colleagues, the 
Honorable Ralph Metcalfe and the Hon- 
orable GoopLoE Byron. May God sus- 
tain their families and assuage’ their 
grief. 


THE WASHINGTON POST'S CRITI- 
CISM OF THE CONGRESSIONAL 
LEADERSHIP 


(Mr. FRENZEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
@ Mr. FRENZEL. Mr. Speaker, an edi- 
torial in this morning’s Washington Post 
delivered the most searing indictment 
against the congressional leadership that 
I have seen yet. 

The editorial points out that Congress 
biggest fault is mismanagement. The 
leadership is probably not unable to 
manage the peoples’ affairs in a business- 
like manner, but it certainly is unwilling 
to do so. 

The Post scores another bullseye in 
criticizing the overuse of the suspension 
calendar, a procedure already denounced 
by publications like the New Yorker. The 
House Republican Research Committee's 
Task Force on Reform, lead by our able 
colleague Larry COUGHLIN, has been call- 
ing for improvements in the suspension 
procedure for 4 years. Naturally, our 
majority leadership has ignored those 
responsible requests. 

The Post editorial also correctly iden- 
tifies the leadership’s political problem. 
It feels obliged to give its supporters 
whatever they want—staff, programs, 
expense allowances—even if those gifts 
are contrary to wishes of the people, or 
to the proper operation of the House. 

I shall insert the editorial in the exten- 
sion section of the Rrcorp today. It 
should command the attention of every 
person who wonders why his or her gov- 
ernment does not work well under the 
present management.@ 


PROPOSED AMENDMENT TO 
ENDANGERED SPECIES ACT 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RONCALIO. Mr. Speaker and my 
colleagues, later today, following the 
consideration of S. 2727, the Amateur 
Sports Act of 1978, we are scheduled to 
consider the Endangered Species Act, 
H.R. 14104. 

Mr. Speaker, I have an amendment to 
that act, which is vital to my State. The 
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amendment, in effect, will contain cer- 
tain findings which will permit the com- 
pletion of a $1.6 billion powerplant 
350 miles upstream from a 60-mile 
stretch of the Platte River, near Kear- 
ney, Nebr., which is one of 10 stopover 
or flyover habitats for certain sand and 
whooping cranes. 

Again, Mr. Speaker, this amendment 
is vital to my State. It is not a direct, 
frontal attack upon the Endangered 
Species Act, but a careful precise excep- 
tion based on facts unique to the Platte 
River. I will be grateful if all of the 
Members of the House will support the 
amendment, and favorable passage of 
H.R. 14104, as amended. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the conference 
report on the bill H.R. 12929, Depart- 
ments of Labor, and Health, Education, 
and Welfare Appropriations. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


CONFERENCE REPORT ON H.R. 12929, 
LABOR-HEW APPROPRIATIONS, 
FISCAL YEAR 1979 


Mr. FLOOD. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
12929) making appropriations for the 
Department of Labor, and Health, Edu- 
cation, and Welfare, and related agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes. 

The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of Octo- 
ber 6, 1978.) 

The SPEAKER pro tempore. Under 
the rule previously adopted, the confer- 
ence report is considered as having been 
read, 

The gentleman from Pennsylvania 
(Mr. FiLoop) will be recognized for 30 
minutes, and the gentleman from Illi- 
nois (Mr. MICHEL) will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. FLOOD). 

Mr. FLOOD. Mr. Speaker, I ask unan- 
imous consent to revise and extend my 
remarks, and to insert a table and other 
extraneous material at the conclusion of 
my remarks. 

Mr. Speaker, today we bring before the 
House the conference report on H.R. 
12929, the Labor-HEW appropriation bill 
for fiscal year 1979. This conference re- 
port is the result of two long and ardu- 
ous sessions with the Senate conferees, 
the first of which lasted over 10 hours. 
There are a total of 111 Senate amend- 
ments to the House bill, some of which 
contain several separate and distinct 
items on which the Senate and House 
bills do not agree. The House conferees 
are to be praised for their diligence, ded- 
ication, and willingness to devote many, 
many precious hours to the resolution of 
differences between the two Houses, 
which makes it possible for us to con- 
sider this conference report at this time. 
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Four months has elapsed since the 
Labor-HEW appropriation bill passed the 
House on June 13. The bill passed the 
Senate on September 27. At the present 
moment, the programs covered by this 
bill are without funding, since the Sen- 
ate has not yet adopted the continuing 
resolution (H.J. Res. 1139) which passed 
the House on September 26. I am sure 
that I need not remind members that 
the fiscal year began on October 1. 

The total appropriations provided in 
the conference report and recommended 
by the conferees amount to $56 billion in 
Federal funds and $4.8 billion in trust 
funds. The recommendation, in total, 
represents a reduction of $531,000,000 
below the House bill and $1,285,000,000 
the President’s budget request. Unfor- 
tunately, I must add that there are, in 
addition, $17.6 billion in budget estimates 
for programs which were left out of both 
the House and the Senate bills because 
their authorizing legislation has expired. 
These programs will be covered by the 
continuing resolution until supplemental 
appropriations can be enacted next year. 

The major change from the bill which 
the House passed last June is in the 
Basic Educational Opportunity Grants 
(BEOG) program. For this program, the 
conference recommendation is $2,600,- 
000,000, or $763,600,000 less than the 
amount in the House bill. The Senate 
had cut out all of the funds contained 
in the House bill to extend the BEOG 
program to middle-income families, on 
the grounds that they would not be 
needed if tuition tax credits are enacted. 
The conference agreement restores 
$459,400,000 of the Senate cut, and rec- 
ognizes that the tuition tax credit is- 
sue is still not resolved. We intend to take 
another look at the BEOG program in 
connection with next year’s supplemental 
appropriation bill. 


Another large change from the House 
bill which we are recommending is a 
reduction of $265.000.000 in appropria- 
tions for medicaid, which is based on the 
latest estimates of the Congressional 
Budget Office. We have also agreed to a 
portion of the Senate reduction in funds 
for impacted area aid. We have restored 
sufficient funds to insure that school dis- 
tricts do not receive less than they re- 
ceived last year. In toal, there is an in- 
crease of $11,100,000 for impacted area 
aid over fiscal year 1978. 

Some but not ali, of the reductions 
are offset by increases in other programs. 
Among the increases over the House bill 
which we have agreed to are: 


Occupational 
Health 

Mine Safety and Health 

Rural Health 

Black Lung Clinics 

Public Health Service Hospitals 
and Clinics 

National Institutes of Health 
(Including $27,000,000 for the 
National Cancer Jnstitute) __ 

Mental Health Research and 
Training 

Emergency Aid for Desegregat- 
ing Schools. 


Safety and 


+83, 750, 000 
+2, 000, 000 
+1, 500, 000 
+7, 500, 000 


+20, 000,000 


+46, 000, 000 
+8, 000, 000 
+14, 350, 000 
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Education for 


+14, 812, 000 


Libraries 
Refugee Assistance 
Adoption Opportunities 


+8, 500, 000 
+7, 800, 000 
+5, 000, 000 


This is by no means an exhaustive cat- 
alog of all of the dollar changes from the 
House bill. The Labor-HEW appropria- 
tion bill contains funding for hundreds 
of programs, each of which must be dealt 
with separately. I intend to insert in the 
Recorp, at the conclusion of my re- 
marks, a very detailed table which will 
show the amount agreed to by the con- 
ferees, together with appropriate com- 
parisons with the House bill, the Sen- 
ate bill, the budget estimates, and the 
fiscal year 1978 appropriation. 

Mr. Speaker, I wish I could conclude 
my remarks at this point. Frankly, this 
is an appropriation bill, and in my opin- 
ion, we should be talking about dollars, 
and nothing else. Unfortunately, the an- 
nual appropriation bill is often the only 
vehicle which Members can find in which 
to express their views about a particular 
matter, and as a result, we find that 
every year the bill becomes cluttered up 
with legislative language on all sorts of 
subjects. 

This is by way of a preface to my ad- 
mission that your conferees have again 
not been able to resolve the abortion 
issue. Therefore, when you vote on this 
conference report, you will not be voting 
on the question of payments for abor- 
tions. That vote will come later, when we 
take up Senate amendment 103. At that 
time, I intend to offer a motion to insist 
on the House version of section 210, 
which, in my opinion, is vastly prefer- 
able to the Senate version. 

Mr. Speaker, I urge all Members to 
vote for adoption of the conference 
report. This bill is well within the targets 
established by the second budget resolu- 
tion, It is below the President’s budget 
request, and it represents the results of 
9 months of effort by Congress and a 
very careful weighing of priorities among 
the various programs funded in it. Also 
I have often said, this bill affects every 
man, woman, and child in America. It is 
one of the most important pieces of leg- 
islation which you will have an oppor- 
tunity to vote on, 


Mr. Speaker, the House during debate 
on June 8 on the fiscal year 1979 Labor- 
HEW appropriations bill voted over- 
whelmingly—290 to 87—for the amend- 
ment offered by the gentleman from Illi- 
nois (Mr. MICHEL) to reduce budget au- 
thority for HEW by $1 billion to be 
achieved by reducing fraud, abuse, and 
waste in the programs mentioned by the 
Department's Inspector General in his 
report to Congress of March 31, 1978. 
Conferees agreed to this provision. 

I have received a communication from 
the Secretary of the Department of 
Health, Education, and Welfare, Joseph 
A. Califano, in which he sumarizes the 
Department’s views on the Michel 
amendment and advises how his Depart- 
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ment intends to proceed in administering 
its fiscal year 1979 appropriations in light 
of the amendment. Following is the text 
of the Secretary’s letter which I take 
this opportunity to share with my col- 
leagues: 
THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., October 11, 1978. 
Hon. DANIEL F. FLOOD, 
Chairman, Subcommittee on Labor-HEW, 
Committee on Appropriations, U.S. 


House of Representatives, Washington, 
D.C 


Dear Dan: I am writing to summarize our 
views concerning the Michel Amendment, 
Section 201 of the Labor-HEW Appropriation 
bill, and to advise you how we intend to 
administer our appropriations in light of the 
Amendment. The Amendment would reduce 
the budget authority for HEW by $1 bil- 
lion, provided that the reduction is 
achieved by reducing fraud, abuse and waste 
in the programs cited by the Inspector Gen- 
eral in his report of March 31, 1978. 

Let me first briefly summarize our views 
on the proposed Amendment. First, it is 
important to note that, to a large extent, 
HEW’s 1979 budget request, and the line 
items in the appropriations bill which the 
conferees have approved, already reflect the 
savings anticipated from our plan to reduce 
fraud, abuse and waste by $1 billion in fiscal 
year 1979. Second, our plan anticipates sig- 
nificant savings in Medicare, a program for 
which no appropriation action is required, 
and therefore, a program not covered by Sec- 
tion 201. Finally, our plan includes actions 
that reduce funds for grantees who are mis- 
using the money and shift it to grantees who 
will use it properly, actions which will not 
reduce the budget but ensure that whatever 
is appropriated is properly spent. 

As you know, following the release of the 
Inspector General's report of March 31, I 
established a specific reduction targets for 
each operating component within the De- 
partment, and a copy of the Department's 
plan was sent to each member of Congress 
on June 6. This plan described the full scope 
of our effort to reduce fraud, abuse and 
waste, Our FY 79 goal is $1.055 billion. This 
does not reflect what we will accomplish in 
the long run because many of our programs 
are confronted with deep-seated, systemic 
problems. The goal is a most ambitious one, 
however, given the long lead times to effect 
change and the fact that some incidence of 
leakage is inevitable. 

The target includes activities in the fol- 
lowing areas: 

Improving Medicaid program operations 
and recipient eligibility; 

Increasing activities to identify fraud and 
abuse in benefit payment programs; 

Increasing the number and intensity of 
audits of grantees; 

Strengthening the review and negotiation 
process to verify reimbursements and im- 
prove the integrity of Medicare claims; 

Improving management in the SSI and 
AFDC programs; and 

Reducing fraud, abuse, and waste in all 
student financial assistance programs. 

As indicated above, a significant portion 
(approximately $640 million) of the $1 bil- 
lion goal is already reflected in the 1979 
budget submission. These savings are con- 
centrated in Medicaid, AFDC, SSI, and the 
Guaranteed Student Loan Program. Savings 
in the Medicare program (not covered by the 
Department’s appropriation bill) account for 
approximately $150 million. Programs where 
expenditures which will continue, but for the 
proper recipients and services, account for 
approximately $265 million. 


In short, we intend to meet the objective 
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of the Michel Amendment not by reducing 
program appropriations but rather by the 
vigorous application of the measures I have 
identified which should result in savings of 
$1 billion. Indeed, we are legally prohibited 
from reducing the appropriations for the 
programs to which the Amendment applies 
(the programs cited in the Inspector Gen- 
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eral’s report)—Medicaid, Medicare, AFDC, 
Social Security, SSI, Social Services, Student 
Assistance and ESEA, Title I—since grantees 
or individual beneficiaries are entitled by 
statute to Federal funds under these pro- 
grams. Failure to make such payments would 
give rise to enforceable claims against the 
Government. 
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Let me emphasize that I am deeply and 
personally committed to reducing fraud, 
abuse and waste in our programs and fully 
expect the implementation of our plan to 
accomplish the savings contemplated by Mr. 
Michel’s Amendment, 

Sincerely, 
JOSEPH A. CALIFANO, Jr. 


CONFERENCE AGREEMENT—H.R. 12929—FISCAL YEAR 1979 DEPARTMENTS OF LABOR, HEALTH, EDUCATION, AND WELFARE AND RELATED AGENCIES APPROPRIATION BILL 


Fiscal year 1978 Fiscal year 1979 
budget 
estimate 


comparable 
appropriation 


Fiscal year 1979 
conference 
agreement 


House bill Senate bill 


Conference 
compared to 
fiscal year 1978 


Conference 
compared to 
Senate bill 


Conference 
compared to 
House bill 


Conference 
compared to 
1979 estimates 


SUMMARY 
Title Sey ant aca of Labor: 
Federal funds__ =- 
Trust funds. 
Unauthorized, not considered: 
Federal funds 
Trust funds. 
Title 1|—Department of Health, 
Education, and Welfare: 
Federal funds.. 
Trust funds.. 
Unauthorized, not considered: 
Federal funds 


1, 531, 997, 000 


2, 859, 046, 000 


- $2,334, 637,000 $2, 464, 590, 000 
1, 685, 737, 000 


(210, 370, 684, 000)(11, 127, 002, 000) Nang cork 
33, 634,000) (35, 238, 000 

- 49,790, 218,000 54, 379, 170, 000 +54, 020, 219, 

3, 105, 466, 000 

(3, 968, 887, 000) (5, 647, 455, 000) 


$2, 466, 906, 000 
1, 695, 737, 000 


j eee eee 


3,050, 281,000 3, 067, 281, 000 


Trust funds (600, 000) (600, 000) 


Title 111—Related agencies: 
Federal funds 
NOR Tels er leaning 
Unauthorized, not considered: 
Federal funds 
Sec. 411, 2 percent reduction esti- 
mate (Federal funds) 


486, 683, 000 
33, 142, 000 


(1, 080, 280, 000) 


495, 178, 000 
34, 317, 000 


(845, 686, 000) at 


495, 143, 000 


495, 143, 000 
34, 317, 000 


34, 317, 000 


495, 178, 000 
34, 317, 000 


—397, 166, 000 


$2, 473, 056,000 +$138, 419, 000 
1,695, 737,000 +163, 740,000 


+$6, 150,000 —§$5, 950, 000 


000 251, 533, 482, 000 153, 085, 830, 000 +-3, 295, 612, 000 
3, 050, 281,000 +191, 235, 000 


+8, 460, 
+1, 175, 000 


+397, 166,000 ................ 


Grand total, all titles: 
Federal funds 
Trust funds.. 
Unauthorized, not considered: 
Federal funds.. 


Trust funds. (34, 234, 000) 


52, 611, 538,000 57, 338, 938, 000 +56, 585, 102, 000 ? 54, 507, 666, 000 1:56, 054, 029, 000 +-3, 442, 491, 000 
- (4, 424, 185, 000) (4, 825,520,000) (4, 780, 335, 000) (4, 797, 335, 000) (4, 780, 335, 000) (+356, 150,000) (—45, 185, 000) 


(15, a 851, 000)(17, 620, 143, 000) K wey TR 
(35, 838, 000) ... ... =... 


—1, 284, 909, 000 —531, 073, 000 +-1, 546, 363, 000 


TITLE I—DEPARTMENT OF 
LABOR 
EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Program administration: 

Planning, evaluation and re- 

5, 715, 000 
49, 103, 000 
(2, 428, 000) 
13, 856, 000 

708, 000 
(15, 161, 000) 

1, 621, 000 

(10, 890, 000) 
870, 000 
(4, 131, 000) 


18, 959, 000 
(4, 024, 000) 


Comprehensive 
development. 
Trust funds. 
Apprenticeship services.. 
U.S. employment service. 
Trust funds z 


Trust funds 
Investigation and complia! 
Trust funds 
Executive direction and manage- 
ment. 
Trust funds 


Subtotal, Program Admin- 

124, 466, 000 
90, 832, 000 

(33, 634, 000) 


Federal funds. 
Trust funds... 
Employment and Traini 
ance (CETA): 
General Manpower 
(Title 1) 
National Training Projects 
(Title 111): 
Training. 
Program support 


Subtotal ; 
Special youth programs (titles 
I and VIII). 
Summer youth employment 


prog! 
Job Corps (Title IV}... 
Private sector initiative 


Training 
1, 880, 000, 000 


343, 060, 000 
44, 870, 000 


387, 930, 000 


000, 000 
000, 000 


125, 676, 000 
90, 438, 000 
(35, 238, 000) 


2, 026, 700, 000 
415, 122, 000 
43, 910, 000 
459, 032, 000 
930, 896, 000 
740, 200, 000 


Subtotal, Employment and 
Training Assistance 
Temporary Employment Assist- 
ance (CETA Ii and VI)... 

FY 77 CETA Carry-over___- 
Community Services Emplo' 
for Older Americans 


3, 440, 930, 000 


73(6, 627, 222, 000) 
211, 700, 000 


Federal unemployment benefits 
and allowances: 

Payments to former 

personnel 

Trade adjustment assistance____ 

Unemployment assistance and 

payments under other Fed- 

eral unemployment pro- 


Federal 


100, 000, 000 


4, 852, 828, 000 
5, 955, 286, 000 


660, 000, 000 
190, 000, 000 


100. 000, 000 100, 000, 000 


100, 000, 000 


—300, 000, 000 


950, 000, 000 


950, 000, 000 950, 000, 000 $50, 000, 000 


—250, 000, 000 


***Consideration deferred due to lack of authorizing legislation. 
1 Reflects $1,000,000,000 reduction as a result of sec. 201 fraud, abuse, and waste 


reforms. 


lus bill. 


2 Reflects $2,000,000,000 reduction as a result of sec. 201 fraud, abuse, and waste 
reforms. ` 
2 This budget authority provided in Public Law 95-29, fiscal year 1977 Economic Stimu- 
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Fiscal year 1978 Fiscal year 1979 Fiscal year 1979 Conference Conference Conference Conference 
comparable budget : k conference compared to compared to compared to compared to 
appropriation estimate House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bill 


EMPLOYMENT AND TRAINING 
ADMINISTRATION—Continued 


Grants to States for unemployment 
ae and employment 
servi 

Unemployment insurance serv- A 
vie 100, 000) ($804,655,000) ($813,055,000) ($813,055, 000) ($813,055, 000) ($4+4-41, 955,000) ($+8, 400, 000) 
Empi loyment services: 


ederal fund: 3, 600, 000 21, 600, 000 21, 600, 000 21, 600, 000 21,600,000  —32, 000, 00 
Trust funds a 500,006) (646, 400,006) (646, 400,000) (646, 400,006) (646, 400, 000) (+62, 900, 006) 


Saatat, employment 
637, 100, 000 668, 000, 000 668, 000, 000 668, 000, 000 668, 000, 000.  -+30, 900, 000 
(174, 400,000) (232,545,000) (234, 145, 000) (234,145,000) (234, 145, 000) (+59, 745, 000) 
Subtotal, grants vsus 1, 582, 600,000 1,705,200, 000 1,715,200, 000 1, 715, 200, bod 1, 715, 200, Hood +132, 600,000 +10, 000, 000 
Federal fund: “oe 600, 000 Re al 600, 000 a ayes ‘Coin it one 000 


Advances to unemplo: ora trust 
fund and other funds , 000, , 000, 200, 000, 000 


Subtotal, Employment and 
Training Administration.... 2, 782,600,000 2, 855, 200, 000 a 865, 200,000 2,865, 200,000 2, 865, 200, 000 +82, 600, ty 
Federal funds . 1,253,600,000 1, , 000 71,600,000 1,171, 600, 0 1, 171, 600, 000 82, 000, 000 
Trust funds. (1, 529, 000, 000) (1, 683, 600, 000) a, 693, 600, 000) (1, 693, 600, 000) (1, 693, 600, 000) (F164, 600, 000) 
Unauthorized, not consid- 
ered G0 m0 404, 318, Titre 162, 240, 000) a pe~ ssy ave 
Federal funds._.. -(10, 370, 684, 000)(11, 127, 002, 000) po ee ia son 
Trust funds (33, 634, 000) (35, 238, 000) “ae vee Saad 


LABOR—MANAGEMENT 
SERVICES ADMINISTRATION 


Salaries and expenses: 
papas goa relations 
olicy and service 3, 910, 000 3, 310, 000 3, 910, 000 3, 710, 000 +450, 000 
Labor-management standards 
enforcement 16, 418, 000 16, 418, 000 16, 418, 000 16, 418, 000 +1, 479, 000 
Veterans pg eee rights.. 2, 772, 000 2, 417, 000 2, 417, 000 2, 417, 000 2, 417, 000 —355, 000 


Federal or-management 
5, 897, 6, 017, 000 6, 017, 000 6, 017, 000 6, 017, 000 
Employee benefits security 25, 129, 000 26, 873, 000 26, 873, 000 26, 873, 000 26, 873, 000 


Executive direction manage- 
ment and support 5, 064, 000 4, 319, 000 4, 319, 000 4, 319, 000 4, 319, 000 


Subtotal. LMSA 57, 061, 000 59, 954, 000 59, 354, 000 59, 954, 000 59, 754, 000 +2, 693, 000 —200, 000 +400, 000 


EMPLOYMENT STANDARDS 
ADMINISTRATION 


Salaries and expenses: 

Improving and protecting wages. 53, 075, 000 62, 367, 000 62, 367, 000 62, 367, 000 62, 367, 000 +9, 292, 000 
Elimination of discrimination in 

employment... 17, 111, 000 15, 064, 000 15, 064, 000 15, 064, 000 15, 064, 000 —2, 047,000 __. 
Workers’ comp 36, 237, 000 29, 529, 000 29, 529, 000 29, 529, 000 —6, 708, 000 - 
Trust funds (265, 000) (320, 000) (320, 000) (320, 000) (+55, 000). 
Program development and 

administration , 209, 13, 484, 000 13, 484, 000 13, 484, 000 13, 484, 000 +275, 000 


Subtotal salaries and 


120, 764, 000 120, 764, 000 120, 764, 000 120, 764, 000 
120, 444, 000 120, 444, 000 120, 444, 000 120, 444, 000 
(285, 000) (320, 000) (320, 000) (320, 000) (320, 000) (+55, 000) 


Special benefits: 
Federal employees compensa 
tion act benefits. 292, 325, 000 228, 137, 000 228, 137, 000 228, 137, 000 228,137,000  —64, 188,000 
Disabled coal miners benefits. 24, 300, 00 —24, 300, 000 
Longshore and harbor workers’ 
benefits 2, 735, 000 3, 063, 000 3, 063, 000 3, 063, 000 +328, 000 


Subtotal, special benefits 319, 360, 000 231, 200, 000 231, 200, 000 231, 200, 000 231,200,000 —88, 160, 000 


Black Lung disability trust fund: 
Benefit payments 162, 700, 000 389, 400, 000 389, 400, 000 389, 400, 000 389, 400,000  -+-226, 700, 000 
Employment Standards Admin- 
istration, salaries 
expenses 17, 819, 000 24, 555, 000 24, 555, 000 24, 555, 000 24, 555, 000 +6, 736, 000 
Departmental Management, 
salaries and expenses 1, 170, 000 8, 310, 000 8, 310, 000 8, 310, 000 8, 310, 000 +7, 140, 000 


Subtotal, Black Lung dis- 
ability trust fund 181, 689, 000 422, 265, 000 422, 265, 000 422, 265, 000 422, 265,000 +240, 576, 000 


Subtotal, Employment Stand- 
ards Administration. , 946, 774, 229, 000 774, 229, 000 774, 229, 000 774, 229,000 +153, 283, 000 
Federal funds. 620, 681, 000 773, 909, 000 773, 909, 000 773, 909, 000 773, 909,000 +153, 228, 000 
Trust funds. i (320, 000) (320, 000) (320, 000) (320, 000) (+55, 000) 


OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 


Salaries and expense 
mma i and health stondards.. S 8, 833, 000 9, 287, 000 9, 835, 000 9, 835, 000 9, 835, 000 +1, 002, 000 
mpliance: 
Federal inspections 62, 651, 000 66, 742, 000 70, 089, 000 77, 589, 000 73,839,000 +11, 188,000 
State programs 34, 105, 000 42, 500, 000 42, 500, 000 42, 500, 000 42, 500, 000 +8, 395, 000 


Education, consultation, and in- 
22, 047, 000 30, 710, 000 31, 404, 000 31, 404, 000 31, 404, 000 +9, 357, 000 
Safety and health statistics 6, 347, 000 6, 433, 000 6, 488, 000 6, 488, 000 6, 488, 000 +141, 000 
Executive direction and ad 
tration 5, 087, 000 7, 058, 000 7, 158, 000 7, 158, 000 7, 158 000 +-2, 071, 000 


Subtotal, OSHA , 070, 162, 730, 000 167,474,000 174,974, 000 171,224,000  -+32, 154, 000 +8, 494, 000 +3, 750, 000 —3, 750, 000 


***Consideration deferred due to lack of authorizing legislation, 
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MINE SAFETY AND HEALTH 
ADMINISTRATION 


Salaries and expenses: 

Enforcement: 

(a) Coal 

(b) Metal/nom metal 

(c) State grants... 

(d) Standards development 
Assessments 
Education and training 
Technical support 
Program administration 


2 


nue > 
B2SSe8s3 


+$1, 467, 000 


wf 
pSoowsNo 


88 


> 
© 
N. 
ni 


NAShR 
A 
wo 
88 


g 


33333883 
wh 


LAMM YOM 
si 


PAMMLOIG 
N So 


33388388 


pe 
Ses 
Hs 


ow 
SS 


23383383 


= 
— 


— 


yunan 
2 


23383383 


Sun me 
Sos8s38 
FAEN 
wan 

Se 
PP 

won 

Sw 


Subtotal, Mine Safety and 
Health Administration... 


g 
\8 
3 


BUREAU OF LABOR STATISTICS 


Salaries and expenses: 
Labor force statistics 
Prices and cost of living .. š 
Wages and industrial relations.. 
Productivity and technology.. 
Economic growth 
Executive direction and staff 


Subtotal, Bureau of Labor 
Statistics 


DEPARTMENTAL MANAGEMENT 


Saaries and expenses: 
Executive direction 10, 766, 000 
Legal services 7 24, 055, 000 
rust funds.. R (403, 000) 
International labor affairs.. 7, 804, 000 
Administration and Sane: 
18, 013, 000 


< 


= 


Adjudication. 
rust funds.. 
Promoting employment of ihe 
handicapped.. S S 1, , 16, 
Women's A 2, 525, 000 


Minimum Wage Study Com- 
mission 1, 209, 000 


3338 8383 


© 


Subtotal, salaries and ex- 
penses... 2 d 78, 064, 000 
Federal fun Spain ce 66 b 76, 247, 000 
Trust funds.. (1, 817, 000) 
Sp ecial foreign currency “program. 70, 000 200, 000 70, 000 


Subtotal, departmental man- 
agement. 78, 134, 000 , 134, 78, 134, 000 +8, 904, 000 
Federal funds... - 66, 498, 000 76, 317, 000 s 76, 317, 000 +9, 819, 000 


a in 49 
Trust funds oe (2, 732, 000) a, 817, 000) (1, 817, 000) , 817, a, 817, 00)" Cr 


Total, Labor Sayarat , 866, 634, 000 K 150,327,000 4, 162,643,000 4, Ho 743,000 4, 168, 793,000 +302, 159, 000 ~ 1B, 466, 000 
Federal funds__._._- 2, 334, 637,000 2, 464,590,000 2, 466,906,000 2, 479,006,000 2, 473,056,000 +138, 419, 000 +-8, 466, 000 
Trust funds.. ~ (4531; 997; 000) (1, 685, 737, 000) (1, 695, 737, 000) (1, 635, 737, 000) (1, 695, 737, 000) (+163, 740,000) (+10, 000, 000) 

Total, unauthorized, not con- 

sidered (10, 404, 318, on, 162, 240, 000) eee nee ee sos eee 
Federal funds. _.___... --(10, ae ee 000)(11, 127, 002, 000) qe RE: sss ese ate 
Lae: (33, 634, 000) (35, 238, 000) _ pee “9 are neo pee 


TITLE _H}—DEPARTMENT OF 
HEALTH, EDUCATION, AND 
WELFARE 


HEALTH SERVICES 
ADMINISTRATION 


Community health services: 
Community health centers ý 15, 0 4 , 500, +1, 500, 000 , 500, +1, 500, 000 —1, 500, 000 


aac lenge not considered... > 
ack lung clinics , 500, +7, 500, 000 , 500, 7, 500, 000 —2, 500, 0 
Comprehensive health grants to + 00, 000 
tates: 
Basic grants 

Advance for 1980- 

Hypertension 

Advance for 1980 


Subtotal - 
Maternal and child health: 


Grants to States 
Advance for 1980 


3888 
8838 


8 
E 


$345, 500, 000 0 $345, 500, 000 


30, 354, 000 32, 177, 000 +2, 823,000 $42,823,000 $41,823,000 $—1, 823,000 


88 85 
38 88 


Subtotal, maternal and 
child health 361, 854, 000 374, 854, 000 375, 854, 000 379, 500, 000 377, 677, 000 _ +15, 823, 000 +2, 823, 000 +1, 823, 000 —1, 823, 000 


***Consideration deferred due to lack of authorizing legislation. 
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HEALTH SERVICE ADMINIS- 
TRATION—Continued 


Unauthorized, 
_sidered 


not con- 


Family planning.. 

Migrant health 3 
National Health Service Corps. - 
Unauthorized, not considered 

NHSC, private practice grants.. 
Hemophilia treatment centers... 
Home health services 

Program support 


Subtotal, community health... ___. 
Unauthorized, not considered 


Health care services and systems: 
Patient care and special health 

services: a 

Hospitals and clinics 

Federal employee health 

Construction and moderniza- 
tion.. - 

Payment to Hawaii.. 


Subtotal, health care services 
and systems 
Unauthorized, 


Subtotal, health services 
Unauthorized, not considered_ 


CENTER FOR DISEASE CONTROL 


Disease control: 
Project grants: 
enereal disease 
Immunization... 
Rat control 
Lead-based paint poisoning 
prevention...............- 
Disease surveillance z 
Laboratory improvements. . 
Health education 


445, 1 
- (539, 302,000) (1, 034, 749, 


Fiscal year 1978 Fiscal year 1979 
comparable budget 
appropriation estimate 


House bill 


Senate bill 


Conference 
compared to 
fiscal year 1978 


Fiscal year 1979 
conference 
agreement 


Conference 
compared to 
1979 estimates 


82, 000 476, 117, 


29, 863, 000 
478, 117, 000 


$57, 000, 000 


29, 863, 000 
494, 363, 000 


+$14, 435, 000 
+1, 000, 000 


29, 863, 000 +4, 100, 000 
489, 540,000 4-44, 358, 000 


$57, 000, 000 
1, 000, 000 


+13, 423, 000 


Conference 
compared to 
Senate bill 


Conference 
compared to 
House bill 


+$10, 823, 000 


175, 678, 000 
624, 000 


152, 504, 000 
686, 000 


192, 702, 000 
33, 700, 000 
8, 925, 000 
6, 246, 000 


232, 648, 000 


(8, 925, 000) 
6, 393, 000 


195, 049, 000 


(8, 925, 000) 
+7, 026, 000 


152, 504, 000 
686, 000 


154, 590, 000 
33, 700, 000 


7, 059, 000 


195, 349, 000 


7, 026, 000 


220, 445, 000 


7, 026, 000 


172, 504, 000 
686, 000 


—3, 174, 000 
+62, 000 _ 


—15, 000, 000 _..___. 


+200, 000 


174, 790,000 —17, 912,000 


33, 700, 000 _.. 
or 


7, 059, 000 +813, 000 


215, 549, 000 


7, 026, 000 


—17, 099, 000 
... 


+633, 000 


7 i 


+20, 200, 000 
+300, 000 


+20, 500, 000 


+20, 000, 000 


684, 223, 000 678, 192, 000 
(548, 227, 000) (1, 043, 674, 000) 


681, 092, 000 


721, 834, 000 
see 


712,115,000 +27, 892, 000 


+33, 923, 000 


+4, 289, 000 


Occupational safety and health: 
Research: 


Intramural program.. 
Training. 
Program support 


Subtotal.. 
Buildings and facilities. 
Program management 


+5, 729, 000 
+1, 912, 000 
+61, 000 


Subtotal, preventive health 
Unauthorized, not considered. 


NATIONAL INSTITUTES OF 
HEALTH 


National Cancer Institute 
ror moet not considered 


2). 
National "Heart, Lung, and Blood 
Institute 


(sec, 
National Institute of Neurological 
and spt Disorders 


(se 
National” Institute of Allergy and 
Infectious Diseases 
Unaunoriad, not considered 


sec. 4 
National menee of General Medi- 
cal Scie 


National Institute on Aging. 
Unauthorized, not consid 
(sec, 472). 


140, 450, 000 
(86, 450, 000) 


+22, 399, 000 


851, 800, 000 
19, 886, 000 
424, 927, 000 
22, 705, 000 
57, 437, 000 
4, 198, 000 


858, 392, 000 
20, 410, 000 
432, 184, 000 
22, 152, 000 
57, 841, 000 
4, 198, 000 


243, 269, 000 
16, 777, 000 


249, 369, 000 
17, 877, 000 


170, 932, 000 173, 610, 000 
7, 322, 000 7, 322, 000 
154, 943, 000 159, 798, 000 
7, 223, 000 7, 004, 000 
196, 298, 000 
34, 364, 000 
91, 124, 000 


75, 131, 000 
34, 863, 000 


2, 390, 000 


185, 092, 000 
49, 320, 000 
108, 855, 000 


90, 076, 000 
35, 926, 000 


1, 984, 000 


+++ Consideration deferred due to lack of authorizing legislation. 


889, 192, 000 


... 


485, 584, 000 


63, 841, 000 


188, 910, 000 


183, 198, 000 


225, 092, 000 


119, 005, 000 


54, 526, 000 


287, 869, 000 


225, 000, 000 


oe 


183, 198, 000 


230, 000, 000 


109, 605, 000 
oo 


49, 500, 000 


+65, 200, 000 


485, 584, 000 


+60, 657, 000 


61, 920, 000 


+4, 483, 000 


287, 869,000  -+44, 600, 000 


+34, 068, 000 


+28, 255, 000 


+34, 760, 000 


+23, 181, 000 
+19, 663, 000 


+-53, 400, 000 


+4, 079, 000 


+31, 390, 000 


+23, 400, 000 


+45, 966, 000 


+5, 450, 000 


—1, 921, 000 
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Fiscal year 1978 Fiscal year 1979 
comparable budget 
appropriation estimate 


House bill Senate bill 


Fiscal year 1979 
conference 
agreement 


Conference 
compared to 
House bill 


Conference 
compared to 
1979 estimates 


Conference 
compared to 
fiscal year 1978 


Conference 
compared to 
Senate bill 


NATIONAL INSTITUTES OF 
HEALTH—Continued 


National Eye Institute 
Unauthorized, not 
(sec. 472)_... 
National Institute of 


Unauthorized, 
(sec. 472)... 
John E. Fogart 
Center.. 


Subtotal 


Subtotal, unauthorized, 

not considered. ...... 

National Library of Medicine... - 

Unauthorized, not considered... 

Office of the Director. ........... 
Buildings and facilities 


Subtotal, National Institute of 
Health 

Subtotal, unauthorized, not con- 
sidered 


ALCOHOL, DRUG ABUSE, AND 
MENTAL HEALTH ADMINIS- 
TRATION 


General mental health: 
Research 
Unauthorized, not considered 
(Rape Center) 
a | ee er eas 
Unauthorized, not considered 
(sec. 472) 


Community programs: 
Community support. 
Operations: 

Ist year 
Continuation: | 
Grants initiated under 


Converted staffing grants. 
Conversion 
Consultation and education... 
Financial distress 
Continuations under old law: 
Staffing 


Program support... 


$80, 694, 000 
4, 643, 000 
58, 644, 000 


5, 485, 000 
144, 531, 000 


$82, 449, 000 
3, 979, 000 
63, 927, 000 


5, 320, 000 
148, 499, 000 


550, 000 
8, 489, 000 


2, 517, 921, 000 


(200, 639, 000) 
29, 521, 000 
(7, 987, 000) 
18, 871, 000 
65, 650, 000 


2, 564, 431, 000 


(230, 192, 000) 
31, 787, 000 
(7, 987, 000) 
19, 373, 000 
30, 950, 000 


2, 631, 963, 000 
(208, 626, 000) 


2, 646, 541, 000 
(238, 179, 000) 


$100, 549, 000 


$100, 549, 000 


73, 227, 000 


152, 899, 000 


70, 000, 000 


153, 899, 000 


8, 789, 000 8, 989, 000 


2, 832, 681, 000 


31, 887, 000 
19, 673, 000 
67, 950, 000 


2, 901, 693, 000 


35, 000, 000 
19, 673, 000 
67, 950, 000 


2, 952,191,000 3,024, 316, 000 


107, 421, 000 


4, 436, 000 
68, 263, 000 


16, 137, 000 


129, 371, 000 


6, 000, 000 
68, 263, 000 


18, 691, 000 


123, 371, 000 


69, 263, 000 


129, 371, 000 


79, 263, 000 


$100, 549, 000 


... 


73, 512, 000 


153, 649, 000 


8, 989, 000 


2, 877, 159, 000 


33, 444, 000 


19, 673, 000 
67, 950, 000 


2, 998, 226, 000 


126, 371, 000 


74, 263, 000 


213, 047, 000 
29, 513, 000 


23, 596, 000 
17, 319, 000 


104, 694, 000 
104, 450, 000 


23, 596, 000 
17, 319, 000 


+319, 855, 000 


+$18, 100, 000 


+14, 868, 000 


+9, 118, 000 


+9, 585, 000 


+5, 150, 000 


+$285, 000 


+750, 000 


+33, 512, 000 


+530, 000 +500, 000 


+359, 238,000 +312, 728,000 +44, 478, 000 


+1, 557, 000 


—24, 534, 000 


+3, 923, 000 
+202, 000 
+2, 300, 000 


+1, 657, 000 


300, 000 
+37, 000, 000 


+366, 263,000 +351, 685, 000 +46, 035, 000 


257, 659, 000 
31, 173, 000 


257, 659, 000 


+44, 612, 000 
+1, 660, 000 aoa 


Subtotal, mental health... 
Subtotal, unauthorized, not 
considered. 


418, 244, 000 
(84, 167, 000) 


486 
(58, 715, 000) 


~ 497, 466, 000 


Drug abuse: 

Research 

Training... . eee 
Unauthorized, not considered 

(sec. 472) 

Community programs: 
Project grants and contracts. . 
Grants to States 

Program support 


Subtotal, drug abuse......__. 
Unauthorized, not 
sidered 


Alcoholism : 
Research.. 
Training... - 

Unauthorized, not 


Community programs: 
Project grants and contracts... 
Grants to States 

Program support 


Subtotal, alcoholism 
Unauthorized, not con- 


Buildings and facilities. Š 
Program management. ...--.-.-- 


Subtotal, alcohol drug abuse, 
and mental health = 
Saint Elizabeths Hospital. _._....- 
Construction and renovation 
(SEW) Se. soc 


Subtotal, ADAMHA 
Unauthorized, not considered. 


34, 092, 000 
9, 379, 000 


621, 000 
161, 000, 000 


40, 000, 000 , 
16, 817, 000 18, 178, 000 


45, 930, 000 
9, 379, 000 


784, 000 


161, 000, 000 
40, 000, 000 


18, 178, 000 


+71, 222, 000 


+1, 361, 000 


60, 288,000 73, 487, 000 


67, 487, 000 


70, 487, 000 


+10, 199, 000 


(201, 621,000) (201, 784, 000) 


16, 182, 000 
5, 052, 000 


2, 148, 000 
78, 706, 000 
56, 800, 000 

9, 660, 000 
166, 400, 000 
(2, 148, 000) 

350, 000 

7, 632, 000 


21, 197, 000 
5, 052, 000 


2, 350, 000 
78, 706, 000 
56, 800, 000 
10, 202, 000 

171, 957, 000 

(2, 350, 000) 


8, 112, 000 


740, 022, 000 
75, 824, 000 


652, 914, 000 
74, 171, 000 


py ON ae aa Se E ie 8 FS Ts 


781, 295, 000 
(287, 936, 000) 


815, 846, 000 
(262, 849, 000) 


22, 197, 000 
5, 052, 000 


78, 706, 000 
56, £00, 000 
10, 202, 000 


172, 957, 000 


10, 202, 000 
172, 957, 000 


730, 022, 000 
75, 824, 000 


752, 022, 000 
75, 824, 000 


805, 846, 000 


827, 846, 000 


22, 197, 000 
5, 052, 000 


78, 706, 000 
56, £00, 000 
10, 202, 000 


741, 022, 000 
75, 824, 000 


816, 846, 000 


+88, 108, 000 
+1, 653, 000 


—54, 210, 000 
+35, 551, 000 


+1, 000, 000 


—11, 000, 000 


+11, 000, 000 
oe 


***Consideration deferred due to lack of authorizing legisiation. 
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Fiscal year 1978 Fiscal year 1979 Fiscal year 1979 Conference Conference Conference Conference 
comparable budget : : conference compared to compared to compared to compared to 
appropriation estimate House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bill 


HEALTH RESOURCES 
ADMINISTRATION 


Health planning and resources de- 
velopment: 
Health planning: 
Local agencies vee 000, = $115, 400, 000 
State agencies 29, 500, 000 30, 000, 000 
Planning methods/centers__ 6, 500, 000 6, 900, 000 


Subtotal, unauthorized, not 
considered (143,000,000) (152, 300, 000) 


Special medical facilities 2, 750, 000 —$2, 750, 000 
Program support 11, 383, 000 ii, 882, 000 $11, 882, 000 $11, 882, 000 $11, 882, 000 +499, 000 _. 


Subtotal, planning and re- 
sources. 14, 133, 000 11, 882, 000 11, 882, 000 11, 882, 000 11, 882, 000 —2, 251, 000 


Unauthorized, not consid- 
(143, 000,000) (152, 300, 000) oon soe oo 


Health professions education: 
Health professions institutional 
assistance: 
Conitation grants.. ---. 144, 000, 000 87, 300, 000 147, 125, 000, 000 44, 000, 000 +-$56, 700,000 = —$3, 100, 000 
MOD) ~ (120, 100, 000) (ai, 400, 000) (102, 100, 000) dan, 100, 000) _. E. 
(18, 000, 000)... (18 (15, 300,000) (18, 000, 0009- 
(5, 900, po 6, 900, 000) (7, 600, 000) (5, 900, oo 
000 1, 100, 000 5, 000, 000, 000 +3, rang pa 


Financial men E mete 3; 000, 000 2; 000, 000 2, 000, 000 ‘ +2; 000, Gat 
Subtotal, institutional 149, 000, 000 , 400, , 000, +5, 000, 000 i —3, 100, 000 


Health professions student as- 


20, 000, 000 10, 000, 000 —10, + 000, 000 
1, 500, 000 x kaaiman cwasepianwes 


arships _ 60, 000, 000 , 000, LE ATN Ss E 
Exceptional ‘need scholarships. 5, 000, 000 5, 9, 000, 000 +-2, 000, 00 +2, 000, 000 , 000, y 


Subtotal, student assistance. 86, 500, 000 


Health professions special edu- 
cational assistance: 
Family medicine residencies 
and training 
Primar 
train 
Interdisciplinary training 
Hp bap yn hen extenders. . 
Area health education centers. 
Disadvantaged assistance.._.. 
Foreign medical graduates... . 
Emergency medical training.. 
National Advisory Committee 
a Lama Medical Educa- 


2, 700, 000 —2, 700, 000 


Subtotal, special programs. . , 281, 128, 441, 000 
Health teaching facilities: 


Nursing institutional pasisian: 
Capitation grants.. = 
Advance nurse trainir 
Nurse practitioner train 
Special projects 


35 
ess |23 


83 


3 
3 |g 


ious not consid- 
e! 


Schotsrihine 
Traineeships.. 
Loan re ayment 
Fellowships 


35385 


23838 


Subtotal, unauthorized, not 
considered. eos 4 oes 
Nursing research. 5, 000, 000 .. A , ý +5, 000, 000 


Subtotal. nursing programs... 
Unauthorized, not con- 
sidered (117, 000, 000) (20, 500, 000) 


Allied health. 7, 900, 000 
Public health: 
Special projects and health 
administration 5, 5, 000, 000 
Public health trahi , 000, 1, 100, 000 
Health Pemi gradu- 
ate program 1, 500, 000 
Health administration scan 
eeships.... z 1, 000, 000 2, 000, 000 


Subtotal, paii health... +744 8, 600, 000 17, 000, 000 
Program support = 19, 908, 000 19, 908, 000 


=**Consideration deferred due to lack of authorizing legislation, 
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CONFERENCE AGREEMENT—H.R. 12929—FISCAL YEAR 1979 DEPARTMENTS OF LABOR, HEALTH, EDUCATION, AND WELFARE AND RELATED AGENCIES APPROPRIATION BILL 


appropriation 


Fiscal year 1978 Fiscal year 1979 


budget 
estimate 


comparable 


Senate bill 


House bill 


Fiscal year 1979 
conference 
agreement 


Subtotal, health manpower... 


Unauthorized, not 


sidered 


con- 


Subtotal, health resources 


Unauthorized, not considered. 
Payments of sales insufficiencies. 


Medical facilities guarantee and 
loan fund. 


Unauthorized, not considered. 


ASSISTANT SECRETARY FOR 
HEALTH 
Program operations: 

Health statistics: 

National health surveys and 
y: 

Cooperative health sta 
Program support 


unauthorized, 


not considered. ....-- 


Health services research: 


Health maintenance organiza- 
tions: 
Grants and contracts. 
Unauthorized, 
sidered ‘fegsibility). 
Program support. . _- 


Subtotal... 
sidered. 


Special health programs: 
Health information and pro- 


Physical fitness and sports.. 
Health practices assessment. 
Special initiatives 


Subtotal 


Subtotal, Public Health 
Service operations 
Unauthorized, not con- 
sidered 


Public Health Service 
ment: 


Regional management. 

Program direction and aia 
services 

Less trust fund transfer. 


Subtotal, Public Health Serv- 
ice management 


manage- 


Subtotel, Assistant nds 
lor 


Retirement p pay and medical bene- 
fits for commissioned officers . 
Scientific activities overseas 


$427, 578, 000 
(117, 000,000) (20, 


$314, 589, 000 


500, 000) 


128 847, 000 13, 241, 000 


$414, 008, 000 


13, 241, 000 


$437, 889, 000 


13, 241, 000 


$437, 849, 000 


13, 241, 000 


Conference 
compared to 
fiscal year 1978 


Conference 
compared to 
Senate bill 


RER 
compared to 
House bill 


Conference 
compared to 
1979 estimates 


-+£10, 271, 000 


+394, 000 


+3123, 260, 000 +$23, 841, 000 


a 000,000) (172 


498, 150, 
(260, 000, 000) 


A, 558, 000 339, 712, 000 
, 800, 000) 


2, 592, 000 2, 412, 000 
42, 000, 000 


50, 000 384, 124, 000 


(172, 800, 000) 


439, 131, 000 
2, 412, 000 
42, 000, 000 


463, 012, 000 
2, 412, 000 
42, 000, 000 


507, 424, 000 483, 543, 000 


462, 972, 000 
2, 412, 000 
42, 000, 000 


507, 384, 000 


+8, 414, 000 


+9, 234, 000 


+123, 260, 000 —40, 000 +23, 841, 000 


(35, 078, 000) 


23, 432, 000 
16, 759, 000 
2, 246, 000 
3, 246, 000 


(40, 191, 000) 


2, 878, 000 


... 
oo 


3, 246, 000 
3, 246, 000 


... 


... 
... 


3, 246, 000 
3, 246, 000 


3,246, 000 
3, 246, 000 


wee 
oo 


+368, 000 


+368, 000 - 


26, 161, 000 
7, 073, 000 


7, 073, 000 


23, 812, 000 
7, 248, 000 


7, 248, 000 


7, 248, 000 
7, 248, 000 


7, 248, 000 
7, 248, 000 


7, 248, 000 
7, 248, 000 


+175, 000 


14, 650, 000 


6, 450, 000 
5, 034, 000 


19, 684, 000 
(6, 450, 000) 


10, 060, 000 


15, 850, 000 
6, 297, 000 


16, 357, 000 
(15, 850, 000) 


10, 060, 000 
eee 


6, 297, 000 
16, 357, 000 


10, 060, 000 
... 


6, 297, 000 
16, 357, 000 


10, 060, 000 


6, 297, 000 
16, 357, 000 


—4, 590, 000 ....._. 


+1, 263, 000 _._. 


—3, 327, 000 


1, 415, 000 
818, 000 
786, 000 


3, 919, 000 


1, 716, 000 
815, 

781, 000 
895, 000 


4, 119, 000 


7, 018, 000 


2,833, 000 


30, 770, 000 
(79, 853, 000) 


5, 313, 000 
16, 235, 000 


21, 548, 000 


30, 970, 000 


33, 869, 000 


29, 684, 000 


—695, 000 
—1, 374, 000 


—4, 158, 000 


—586, 000 
—700, 000 


—1, 286, 000 


—700; 000 
—1, 086, 000 


+2, 000, 000 


—4, 185, 000 


—1, 086, 000 —1, 286, 000 —4, 185, 000 


5, 313, 000 
16, 235, 000 


5, 313, 000 
16, 235, 000 


21, 548, 000 21, 548, 000 


5, 313, 000 


16, 235, 000 


21, 548, 000 


+117, 000 


+404, 000 .. 
+90, 000 .. 


+61, , 000 - 


(67, 689, 000) 
56, 948, 000 


54, 779, 000 52, 318, 000 


(79, 853, 000) 


65, 083, 000 


11, 387, 000 11, 387, 000 


52, 518, 000 


55, 417, 000 


65, 083, 000 
ll, 387, 000 


65, 083, 000 
11, 387, 000 


Totel, health 
HEALTH CARE FINANCING 
ADMINISTRATION 


Grants to States for medicaid: 
Medical vendor payments 


State and local administration... 


Subtotal 


Payments to health care trust 
funds: 
Military service credit (H1). 


Supplemental medical insurance. 
Hospital insurance for uninsured_ 


Professional Standards Review 
Organization (PSRO activi- 
ties for medicaid) 


Subtotal 


4, 859, 195, 000 
Unauthorized, not considered - ay 458, 928, 000) 


10, 124, 000, 000 
575, 000, 000 


10, 699, 000, 000 


4,807, 151, 000 
605, 000) 


10, 929, 000, 000 
€74, 000, 0CO 


ll, 603, 000, 00, 000 


11, 515, 000,000 11, 


5, 234, 601,000 5,355, 715, 000 


51, 232, 000 


65, 083, 000 
1, 387, 000 


—3, 547, 000 


—1, 086, 000 —1, 286, 000 —4, 185, 000 


5, "325, 122, ,000 


+465, 927, 0 


“+90, 521,000 —30, 593, 000 


10, 841, 000, COO 
674, 060, 000 


10, 576, 000, 000 
€74, 000, 000 


1, 250, vai 000 


10, 576, 000, 000 
674, 000, 000 


sa. 0 11,250, 000, 00 


+452, 000, 000 
88 000, 000 


+551, 000, 000 


—353, 000,000 —265, 000, 000 _. 


~ = 353, 000,000 —26 —265, 600, 000 


: 7, 242, 941, 000 


143, 000, 000 
6, 383, 000, 000 
687, 941, 000 


3, 849, 000 


36, 000, 000 
7, 763, 913, 000 


141, 000, 000 
6, 853, 064, 000 
733, 849, 000 


141, 000, 000 
6, 853, 064, 000 
733, 849, 000 
29, 000, 000 


7, 756, 913, 000 


35, 000, 000 
7, 762, 913, 000 


"733, 849, 000 


33, 000, 000 
1, 700, 313, 000 


4-45, 908, 000 


+4, 000, 000 
+517, 972, 000 


—3, 000, 000 
—3, 000, 000 


+4, 000, 000 
+4, 000, scl 


***Consideration deferred due to lack of authorizing legislation. 
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Fiscal year 1978 Fiscal year 1979 
comparable budget 
appropriation estimate 


HEALTH CARE FINANCING 
ADMINISTRATION—Continued 


Quality care management, re- 
search, and administration: 
Professional Standards Review 
Organization $64, 866, 000 $2, 720, 000 
Less trust fund transfer —34, 934,000 —39,$23, 000 


sy PSRO, Federal 
unds 29, 932, 000 42, 797, 000 


House bill 


$64, 866, 000 
—34, 934, 000 


29, 932, 000 


Senate bill 


$64, 866, 000 
—34, 934, 000 


29, 932, 000 


Fiscal year 1979 
conference 
agreement 


$64, 
—34; 934, 000 


29, 932, 000 


Conference 
compared to 
fiscal year 1978 


Research, demonstration and 
evaluation programs. 27, 120, 000 31, 833, 000 
Less trust fund transfer — 13, 378, 000 —18, 091, 000 


+ 13,742, „000 13, 742, 000 


27, 500, 000 
—13, 750, 000 


13, 750, 000 


32, 500, 000 
—13, 750, 000 


18, 750, 000 


32, 500, 000 
—13, 750, 000 


_18, 750, 000 


+45, 380, 000 
—372, 000 


+5, 008, 000 


Administrative costs... ~~ 713,960,000 813, 345,000. 


Less trust fund transfe: —664, 890,000 —754, 815, 000 


Subtotal, administrative 
costs, Federal 49, 070, 000 58, 530, 000 
Subtotal, quality care manage- 
ment, research, and ad- 
ministration: 
Federal funds 92, 744, 000 115, 069, 000 
Trust funds (713, 202, 000) (812, 829, 000) 


812, 145, 000 
—754, 215, 000 


57, 930, 000 


101, 612, 000 
802, 899, 000) 


812, 145, 000 
—754 215, 000 


57, 930, 000 


106, 612, 000 


(802, 899, 000) 


812, 145, 000° 
—754, 215, 000 


57, 930, 000 


10€, 612, 000 


Nast 3; 000) Cra, 697, 7000) 


+98, 185, 000 
—89, 325, 000 


+8, 860, 000 


+13, 868, 000 


Conference 
compared to 
1979 estimates 


Conference Conference 
compared to compared to 
House bill Senate bill 


—8, 457, 000 
000). 


(< 9, 930, 


Subtotal, Health Care Financing 
Administration: 
New budget (obligational) au- 
thority 18, 034, 685,000 19, 481, 982, 000 


19, 373,525,000 19, 119,525,000 19, 117, 525, ( 000 +1,0 082, 840, 000 


mca 457, 000 


—256, , 000, 900 —2, 000, 000 


EDUCATION DIVISION 
OFFICE OF EDUCATION 
ELEMENTARY AND SECONDARY 
EDUCATION 


Grant for OeOvonta pad children 
Grants to local educational agen- 
2, 372, 760,000 2,587, 661, 000 
State agency programs 322, 500, 000 344, 500, 000 
State administration. . 27, 490, 000 30; 515, 000 
Evaluation and studies......._. 12, 250, 000 16, 144, 000 


Subtotal 2, 735, 000, 000 2 978, 820, 000 


2, 686, 661, 000 
344, 500, 000 
31, 515, 000 
16, 144, 000 


3, 078, 820, 000 


aire eo 


15, 706, 000 
2, 889, 845, 000 


2, 686, 661, 000 
500, 000 


31 515, 000 
15, 706, 000 


3, 078; 382,000 -+343, 382, 000 4%. %2, 000- 


By 901, 000 
+22, 000, 000 


+4, 025, 000 


+3, 456, 000 


+186, 661, 000 
~ +1, 876, 000 


Support and innovation grants: 
Basic grants. 190, 000, 000 190, 000, 000 
Hold harmless. 7, 400, 000 7, 400, 000 


Subtotal. .c2 2s neiden 197, 400, 000 197, 400, 000 


190, 000, 000 
7, 400, 000 


197, 400, 000 


193, 000, 000 
4, 400, 000 


197, 400, 000 


190, 000, 000 
000 


197, 400,000 _.. 


Bilingual education: 
Grants to school districts , 000, 81, 000, 000 
Training grants: 
Inservice training 975, 12, 975, 000 
Other 28, 000, 000 


89, 000, 000 


13, 350, 000 
29, 625, 000 


85, 000, 000 


12, 975, 000 
28, 000, 000 


89, 000, 000 


13, 350, 000 
29, 625, 000 


42, 975, 000 


+8, 000, 000 


+375, 000 
+5, 625, 000 


+6, 000, 000 


+375, 000 
+1, 625, 000 


+2, 000, 000 - 


+4, 000, 000 


+375, 000 
+1, 625, 000 


Materials 

Grants to State agencies.. 
Advisory council 

Information clearinghouse.. 
Model replication and studies... 


3 

333s 
gaee 
38883 


S 
3 


Subtotal, bilingual education. 
Right to read__.__ 

Follow through... 

Drug abuse education... 
Environmental education S 
Educational broadcasting facilities- 
Ellender fellowships 

Ethnic heritage studies.. 


N 


2 
33 


228 
358 
383888 


82 


Subtotal, elementary and sec- 
ondary education.. ..------ 3,097, 450, 
Unauthorized, not considered- 8 


3, 455, 782, 000 


+358, 332, 000 


+102, 562, 000 


—488, 000 +196, 037, 000 


SCHOOL ASSISTANCE IN 
FEDERALLY AFFECTED AREAS 


Maintenance and operations: 
Payments for “A” children 7, 000, 000 
Payments for “B” children. 374, 300, 000 
Special provisions 16, 600, 000 
Payments to other Federal 
i 63, 500, 000 
Hold harmless.. 20, 000, 
Subtotal. , 000, 811, 400, 000 


Construction. h 30, 000, 000 33, 000, 000 
Disaster assista! = 5, 000, 000 12, 000, 000 


Subtota, 856, 400, 000 


811, 400, 000 


33, 000, 000 
12, 000, 000 


856, 400, 000 


757, 100, 000 


30, 000, 000 
12, 000, 000 


799, 100, 000 


317, 000, 000 
357, 000, 000 
16, 600, 000 


63, 500, 000 
20, 000, 000 


774, 100, 000 


816, 100, 000 


+11, 100, 000 


—40, 309, 000 


—20, 000,000  -+17, 000, 000 
—17, 300, 000 


—40, 300, 000 +17, 000, 000 _ 


EMERGENCY SCHOOL AID 


National competition projects: 
Bilingual education projects... . 8, 600, 000 
Educational television 6, 450, 000 
Special programs and projects. . 76, 250, 000 65, 000, 000 


***Consideration deferred due to lack of authorizing legislation. 
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Fiscal year 1978 Fiscal yen A aS 


comparable 
appropriation 


estate House bill 


Evaluation 
Magnet schools. ..__ 
State apportioned projects: 
Pilot programs 
Grants to nonprofit organizations. 
General grants to schoo! districts. 


Subtotal, ESA projects 


Civil rights training and advisory 
services 


Subtotal emergency school aid.. 


EDUCATION FOR THE 
HANDICAPPED 


State assistance: 
State grant program... -._.-- 
Deaf-blind centers 
Preschool incentive grants 


Subtotal, State assistance 


$2, 150, 000 
20, 000, 000 


32, 250, 000 
17, 200; 000 
137, 600, 000 


$2, 900, 000 
20, 000, 000 20, 000, 000 
32, 250, 000 32, 250, 000 
17, 200, 000 17, 200, 000 
137, 600, 000 137, 600, 000 


290, 000, 000 287, 000, 000 


$2, 900, 000 


36363 


Fiscal year 1979 
conference 


Senate bill agreement 


EE RRRS 
compared to 
1979 estimates 


Conference 
compared to 
fiscal year 1978 


$2, 900, 000 
25, 000, 000 


32, 250, 000 


$2, 900, 000 
30, 000, 000 
32, 250, = 
17, 200, 000 

137, 600, 000 


310, 000, 000 300, 000, 000 


335, 200, 000 


42, 700, 000 
332, 700, 009 


40, 000, 000 
327, 099, 099 


Conference 
compared to 
Senate bill 


Conference 
compared to 
House bill 


42. 700, 000 
352, 702, 099 


41, 350, 000 
341. 359, 033 


+5, 650, 000 
+3, 159, 099 


—1, 350, 000 
+3, 65), 029 


Be aaron 
6, 000, 000 
20! 000; 000 


840, 000, 000 


aR ay ia 
i7, 300; 000 
837, 500, 000 


-+2, 500, 000 
+303, 700, 000 


+1, 350, 000 
+14, 359,099 


—1, 350, 000 
—11, 350, 000 


__ +2, 500, 000 ~2, 500, 000° 
~ 42,500,000 —2, 500, 000 


Special population programs: 
Severely handicapped projects.. 
Early childhood education 


Subtotal, special population 
programs 


Regional vocational, adult, and 
postsecondary programs._.._._. 
Innovation and development... 


Media and resource services: 
Media services and captioned 


Regional resource centers...s.. 
Recruitment and information... 


Subtotal, media and resource 
_ Services__.... - 
Special education manpower de- 
velopment... __._....-...-.-.-- 
Special studies 


Subtotal, education 
handicapped 


for 


OCCUPATIONAL, VOCATIONAL, 
AND ADULT EDUCATION 


Vocational education: 
Grants to States for vocational 

education: 

Basic grants. 

Program improvement sup- 
portive services 

Programs for students with 
special needs È 

Consumer and homemaking 
education 

State advisory councils. 

State planning 


Subtotal, State grants 
Programs of national significance. 
Bilingual vocational training... - 


Subtotal vocational education 
79-79 


Subtotal, occupational, voca- 
tional, and adult education. 


55, 375, 000 
2, 300, 000 


29, 750, 000 
57, 687, 000 
2, 300, 000 


971, 825, 000 


449, 266, 000 
112, 317, 000 


633, 650, 000 


981, 450, 000 976, 637, 000 


+316, 012, 000 +4, 812, 000 


+4, 812, 000 —4, 813, 000 


474, 766, 000 
112, 317, 000 
20, 000, 000 
43, 497, 000 
6, 073, 000 


500, 266, 000 
112, 317, 000 


29, 557, 000 ~.. 
000 


787, 456, 000 


+64, 760, 000 
—18, 307, 000 


+-46, 453, end 
+9, 250, 000 


+48, 703,000 +55, 703, 000 


+25, 500, 000 


+28, 003, 
—19, 557, 


STUDENT ASSISTANCE 
Basic — o opportunity 


Subtotal 
Supplemental educational oppor- 
tunity pna : 
Work-study __ 


Direct loans: 
Federal capital contributions... - 
Teacher cancellations 


Subtot 


Subtotal, student assistance... . 
HIGHER AND CONTINUING 
EDUCATION 
Special programs for the disad- 


vantage (TRIO) 
Educational information centers. _- 


270, 093, 000 
43 000 


310, 500, 000 
15, 160, 000 


325, 660, 000 
63, 750, 000 


115, 009, 000 
2, 000, 000 


3, 254, 503,000 4, 418, 243, 000 


3, 167, 000, 000 


270, 093, 000 
00, 000, 000 


3, 400, 000, 000 


340, 100, 000 
520, 000, 000 


2, 140, 600, 000 
26, 900, 000 


2, 167, 500,000 2, 626, 900, 000 
te 100, 000 


340, 100, 000 
600 000 50, 000, 000 


+460, 000,000 —530, 600, 000 
900, 000 


+466, 900,000 —540, 100, 000 


S ooo ooa +70, 007, 000 _._ 
—50, 000, 000 


286, 000, 000 
18, 400, 000 


304, 400, 000 
76, 750, 000 


310, 500, 000 
18, 400, 000 


328, 900, 000 
86, 750, 000 


76, 750, 000 


4, 675, 750, 000 


3, 513, 250, 000 E „922, 650, “000 


+668, 147, 000 


195, 593, >) 


—753, 100, 000 +409, 400, 000, 


115, 000, 000 140, 000, 000 
3, 000, 000 


***Consideration deferred due to lack of authorizing legislation. 


140, 000, 000 
3, 000, 000 


140, 000, 000 
3, 000, 000 


+25, 000,000 +25, 000, 000 
+1, 000, 000 +3, 000, 000 
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Fiscal year 1978 Fiscal year io 4 Fiscal year 1979 Conference Conference Conference Conference 
comparable budget . conference compared to compared to compared to compared to 
appropriation estimate House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bill 


HIGHER AND CONTINUING 
EDUCATION—Continued 


Institutional assistance: 
Strengthening acon insti- 
tutions. $ $120, 000, 000 


studies 
University community services.. 
State postsecondary education 
commissions 
Veterans cost of instruction... _. 
Cooperative education 
Construction—annual interest 
grants.. 
Construction grants 
Continuing education demon- 
stration centers. 


apo institutional assis- 
223,000,000  -+20, 000, 000 —1, 000, 000 +3, 000, 000 


Personnel development: 
gi: professional opportun- 
es.. 


Legal tra 
ci LEO) 
Public service fellowships 
Mining fellowships 
Law school clinical experience. _ 


one porn: develop- 
13, 750, 000 


Hubert rh Humphrey 
Institute and 
Dirksen Center 


Subtotal, higher and continuing 
education , 500, 393,000,000  +459,500,000 +21, 500,000 


67, 500, 000 +7, 263, 000 +-7, 263, 000 
+12, 400, 000 

College library resources 9, 975, 000 

Research libraries 

Training and demonstration.. 


Undergraduate instructional eq 
ment. 


Subtotal, library resources.. -- 
SPECIAL PROJECTS AND 
TRAINING 


Special project 
Metric wav de projects 
Gifted and talented children. 
Community schools 
Career education 
Consumer education. ._. 
Women's educational equity. -~ 
Arts in education program. 
Dissemination. ..... 
Educational TV programing 


Subtotal. 


Educational parana training: 
Teacher Corps 
Teacher centers. 
Planning and evaluation. 
Information clearinghouse. 


g 


3 
338 


p 
= 
S 


NAS 


888 ||3| s8sssssss 
3528 


~ 
w 
Q 
=} 
—) 


wwo 
9 
a 

wo 

a 


32g 


38 
3 


3388 
3: 


+1, 000, 000 


83: 
383 ||2| 233838333 


ç| arno 
o 
s 


> 
D| MSPewsonn 
~~ 
= 
o 
pre 
bad 
~ 
S 


+2, 375, 000 
—1, 835, 000 


oF D| mew 
BSS |/2|8 
888 ||8| 88838 


Subtotal, special projects and 
training , 659, , 546, 133, 535, 000 131, 911, 000 134, 472.000 +33,813,000 +29, 926, 000 


Guaranteed student loan program: 
Interest subsidies : , 781, , 532, 313, 000 520, 813, 000 520, 813, 000 +399, 032, 000 —11, 500, 000 


' 000, 
Student loan insurance fund _. 368, 382, 030 193, 501, 000 193, 501, 000 193, 501,000 —174, 881, 000 . 
Authority to borrow (SLIF) 40, 000, 000 25, 25, 000, 000 25, 000, 000 25, 000,000 —15, 000, 000 - 


Subtotal, guaranteed student 
loan progi 530, 163, 000 750, 814, 000 750, 814, 000 739, 314, 000 739,314,000 -}209, 151, 000 —11, 500, 000 


(70, 000, 000) ES, 


Health profession graduate student 
loan insurance fund: 
Student loan insurance. 1, 500, 000 
Authority to borrow ae 5, 000, 000 5, 000, 000 +2, 500, 000 


3 al p 6, 500, 000 6, 500, 000 , 500, +2, 500, 000 
Higher education facilities loan 


and insurance fund 2, 204, 000 2, 204, 000 2, 204, 000 2, 204, 000 
Educational activities overseas: 
Special foreign currency pro- 
2, 000, 000 


Salaries and expenses: 
Advisory committees 2, 321, 000 2, 321, 000 , 321, 000 2, 321, 000 2, 321, 000 
Program administration 117, 937, 000 124; 845, 000 124, 509, 000 124, 509, 000 124, 509, 000 +6, 572, 000 —336, 000 _. 


Subtotal, salaries and ex- 
penses 120, 258, 000 127, 166, 000 126, 830, 000 126, 830, 000 126, 830, 000 +6, 572, 000 


***Consideration deferred due to lack of authorizing legislation, 
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Fiscal year 1978 Fiscal your 1979 Fiscal year 1979 Conference Conference Conference Conference 
comparable budget ` conference compared to compared to compared to compared to 
appropriation estimate House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bill 


Subtotal, Office of Education. .$10, 220, 267, 000 $12, 248, 705, 000 $12, 723, 110, 000 $11, 362, 935, 000 $11, 951, 767,000 +$1. 731, 500, 000 —§296, 938,000 —$771, 343,000 -+$588, 832, 000 
Unauthorized, not consid- 
(83, 500,000) (111, 500, 000) Ai e.. oo eee 


NATIONAL INSTITUTE OF 
EDUCATION 
Research and development 76, 600, 000 86, , 83, 900, 000 76, 600, 000 78, 829, 000 +2, 229, 000 —7, 571, 000 —5, 071, 000 
Program administration 13, 371, 000 3, 600, 13, 600, 000 13, 471, 000 13, 471, 600 +1C0, 000 —125, 000 —129, 000 


Subtotal, National Institute of 
Education , 971, , 92, 300, 000 +2, 329, 000 —7, 700, 000 —5, 200, 000 +2, 229, 000 


ASSISTANT SECRETARY FOR 
EDUCATION 


Improvement of postsecondary 


Lifelong learning s 
National Center for Educational 
i , 700, 13, 940, 000 14, £20, 000 +880, 000 —1, 120, 000 
10, €63, 000 10, 663, 000 10, 663, 000 +360, 000 —154,000 __ 


Subtotal, Assistant Secretary for 
Education 36, 243, 000 46, 257, 000 39, 363, 000 37, 603, 000 38, 483, 000 +2, 240, 000 —7, 774, 000 —880, 000 +880, 000 


Total, Education Division 10, 346, 481, 000 12, 394, 962, 000 12, 859,973,000 11, 490, 609,000 12, 082, 550, 000 +1, 736,069,000 —312, %12, 000 ~ 777, 423, 000 +591, 941, 000 
Unauthorized, not considered - (83, 500,000) (111, 500, 000) “= Fe = E oos oas 


SOCIAL SECURITY ADMINIS- 
TRATION 


FEDERAL FUNDS 


Payments to the social security 

trust funds.. --- 741, 203, 000 , 774, ; 760, 774,000: -SETO 0 cr ase ok cd in ae aE a oaa 
Special benefits ior disabled ‘coal 

miners (BLACK LUNG) 967, 623, 000 - à k ` . 1, 016, 608, 000 


Supplemental Security Income 
program: 
Benefit a soma aan A OL Fae 5 , 618, 4, 821, 618, 000 
Hold harmless 45, 000, 000 , 000, n ; 45, 000, 000 
Vocational rehabilitation serv- 
a E ry Poe 82, 978, 000 86, 148, 000 +3, 170,000 __ 
Administration... we 538, 999, 000 è , 968, 568, 968, 000 +29, 969, 000 __ 
Federal fiscal liability. .....-- 91, 800, 000 , , 120, , 120, 36, 120. 000 —55, 680, 


Subtotal 


Assistance payments programs: 

Maintenance assistance: 
AFDC benefit payments , 628, 150, p +279, 850,000 —156, 000, 000 -2-5-5-5 
Adult categories a 4 . AR 
Emergency assistance. 
State and local administration 

and training 

Repatriation 
— aetas to States/locali- 


Subtotal, maintenance 6, 304,150,000 6,773, 000,000 6,617, 000,000 6,617,000,000 6,617,000, 000 +312, 850, 000—156, 000, 000 000 ... 


Child support enforcement: 
Collections.: ~ 0,000,000 —237, 000, 000 —237, 000,000 —237,000,000 —237, 7, 000, 000 
State and local administration. 30, 000, 000 250, 000, 000 250, 000, 000 250, 000, 000 250, too, 000 Fa 000, 000 


Subtotal, child ie 20, 000, 000 13, 000, 000 13, 000, 000 13, 000, 000 13, 000, 000 —7, 000, 2 
Research and evaluation.. a 0 5, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 —3, 000 
Administrative expenses 27, 259, 000 32, 056, 000 30, 000, 000 30, 000, 000 30, 000, 000 +2, 741, 000 


Bamon, assistance pay- T 


6, 823,056,000 6,663, 000,C00 6,663,000, 000 6,€63,000,0CO -+202, 588, 000 


Refugee assistance: 
Cuban refugees , 950, 52, 000, 000 52, 000, 000 59, 800, 000 57,300,C00 —14,650, 000 , 300, +5, 300, 000 —2, £00, 000 
Indochinese refugees 4, 000, 95, 500, 000 95, 500, 000 100, 500, 600 $8,0C0,C0O0 —26, 000, 0C0 +2, 500, CCO +2, £00, 000 —2, 500, C00 


Subtotal 195, 950, 000 147, 500, 000 147, 500, 000 160, 300, 000 155, 300,000 —40,650,000 +7, 800, 000 +7, 800, 000 —5, 000, 000° 
Limitation on salaries and ex- 
penses, trust funds_____.._.. (2, 112, 802,000) (2,279, 842, 000) (2,234, 587,000) (2, 251, 587, 000) (2, 234, 587, 000) (+121, 785,000) (—45,255,000)_............... (—17, 000, 000) 


Subtotal, be Security Ad- 
ministration: 
Federal funds... -- 13,509, 188,000 14, 305,792,000 14,145, 726,000 14, 158, 526, 000 153,576,000 +644,248,000 —152,256,CCO ert 200, 000 —5, 000, 000 
Trust fund limitatio an AGS 1s, 802, 00) (2, 279, 842, 000) 2, 234, 587, 000) G 251, 587, 00 wand 6. 234, 587, 000) (+121, 785, , 000) (- -45, 255, 000). - (17,000, 000) 


National Commission on Social 
Security. 


SPECIAL INSTITUTIONS 


American Printing House for the 
i 3, 906, 000 3, 906, 000 3, 906, 000 3, 906, 000 


National Technical Institute for the 
Deaf: Academic program 14, 630, 000 16, 625, 000 Faye 625, 000 16, 625, 000 16, 625, 000 


Gallaudet College: 
Academic program...._...___.- 17, 510, 000 20, 208, 000 20, 208, 000 20, 208, 000 20, 208, 000 


Model secondary school for the 
deaf 9, 217, 000 9, 217, 000 9, 217, 000 9, 217, 000 


tary School , 907, 4, 303, 000 4, 303, 000 4, 303, 000 4, 303, 000 


***Consideration deferred due to lack of authorizing legistation. 


36366 CONGRESSIONAL RECORD — HOUSE October 12, 1978 
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Fiscal year 1978 Fiscal year ae Fiscal year 1979 Conference Conference POSER Conference 
comparable budge! A n conference compared to compared to compared to compared to 
appropriation Praa House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bil 


SPECIAL INSTITUTIONS— 
Continued 


Construction $16, 216, 000 $11, 105, 000 $11, 105, 000 $11, 105, 000 $11,105,000 —$5, 111,000 

Subtotal, Gallaudet College... 45, 976, 000 44, 833, 000 44, 833, 000 44, 833, 000 44, 833,000 -l, 148, 3,000 
Howard University: 

Academic program. 73, TA wo 81, 287, 000 81, 287, 000 81, 287, 000 81, 287, 000 

Howard University Hospital 22, 106, 22, 106, 000 22, 106, 000 22, 106, 000 22, 106, 000 

Construction 3, on we 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 
Subtotal, Howard University.. 99, 118, 000 113, 393, 000 113, 393, 000 113, 393, 000 
Subtotal, special institutions.. 163, 222, 000 178, 757, 000 178, 757, 000 178, 7 "757, 000 178, 757, 000 


ASSISTANT SECRETARY FOR 
HUMAN DEVELOPMENT 


GRANTS TO STATES FOR SOCIAL 
AND CHILD WELFARE SERVICES 


Grants to States for social services... 2, 188,620,000 2, 450,000,000  2,450,000,000  2,450,000,000 2, 450, 000, 000 
Child day care services......_.... 200, 000, 000 a wes nas Sone 
States and local training.......-- 63, 530, 000 71, 552, 000 71, 552, 000 71, 522, 000 71, 552, 000 
Child welfare services.__...__._.. 56, 500, 000 56, 500, 000 56, 500, 000 56, 500, 000 56, 500, 000 


Subtotal 2, 308, 650,000 2,578, 052, 000 2, 578, 052; 000 2,57 578, 052, C00 coo wy 578, DSA coo eN, wn 


Adoption opportunities. 5, 000, 000 100 5, 000, 000 “#5, 000, 000 3 HS, 000, 000 z 
HUMAN DEVELOPMENT SERVICES 
Child development: 

d St 


625, 000, 000 680, 000, 000 


15, 700, 000 19, 000, 000 

18, 928, 000 21, 228, 000 

a 11, 000, 000 11, 000, 000 

Subtotal, child development. - 670, 628, 000 731, 228, 000 
Aging programs: i 

Community services (title IH): 
State agency activities. 1 19, 000, 000 
Advance for 1980. 3 19, 000, 000 


153, 000, 000 
00 


3, 000, 
15, 000, 000 


187, 000, 000 359, 000, 000 
Nutrition’ Gila VIN... 250, 000, 000 287, 000, 000 
Advance for 1980. 287, 000, 000 


Research, demonstration, and 
manpower (title IV): 
Research , 500, 8, 500, 000 
Training 17, 000, 000 17, 000, 000 
Multidisplinary centers on 
gerontology , 800, 3, 800, 000 


Subtotal, research, demon- 
stration, and manpower. 29, 300, 000 29, 300, 000 
Federal Council on Aging 450, 000 450, 000 
Multipurpose Senior Center 
itle V) 40, 000, 000 
40, 000, 000 
2, 000, 000 2, 000, 000 


Subtotal, aging programs. a 750,000 1, 044, 750, 000 
Advance for 1980 (499, 000, 000) 


Rehabilitation service and facili- 
ties: 


Basic State grants 
Advance for 1980___. 
Innovation and expansion 


Service projects: 
Deaf-blind Center 


Subtotal, service projects. 
Research 
Training 


Subtot: 


Grants for the developmentally 
disabled: 
State grants 33, 058, 000 49, 880, 000 
Service grants =a 19, 567, 000 5, 557, 000 
University affiliated facilities... 6, 500, 000 6, 500, 000 


Subtotal 59, 125, 000 61, 937, 000 


1 955, 2, 975, 000 
8, 150, 000 9, 000, 000 


***Consideration deferred due to lack of authorizing legislation. a $200,000,000 budget estimate proposed for later transmittal following enactment of 
authorizing legislation. 
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Fiscal year 1978 Fiscal year 1979 Fiscal year 1979 Conference Conference Conference Conference 
comparable budget x 9 conference compared to compared to compared to compared to 
appropriation estimate House bill Senate bill agreement fiscal year 1978 1979 estimates House bill Senate bill 


Subtotal, public service $11, 105, 000 $11, 975, 000 


Special programs for Native 
Americans. 
Wah House Conference on Fami- 


Salaries and expenses 
Less: Trust fund transfer 


Subtotal, human development 


services, unauthorized, not 
considered 2, 226, 459,000 3, 648, 350, 000 


Work incentives: 
Grants to States 351,995,000 * 351,995,000  $371,724,000  $371,724,000 $371, 724,000 


Program direction 
evaluation 13, 005, 000 13, 276, 000 13, 276, 000 13, 276, 000 13, 276, 000 


Subtotal... - - 365,000, 000 365, 271, 000 385, 000, 000 385, 000, 000 385, 000,000 +20, 000, 000 
Research and t 
overseas 3, 490, 000 , 000, —3, 490, 000 


Subtotal, human development... 2, 673,650,000 2,946, 813,000 2, 966,052,000 2,968,052,000 2, 968,052,000 -+294, 402,000 +21, 239, 000 
Unauthorized, not considered _ (2, 426, 459, 000) (3, 648, 350, 000) ~ pes; oxo cen = 


DEPARTMENTAL MANAGEMENT 


Office for Civil Rights 73, 356, 000 73, 356, 000 72,356,000 4-31, 906, 000 
Less: Trust fund transfer......- 000 1, 200, 000 —1, 200, 000 1,2 —1, 200, 000 —686, 000 


Subtotal, Office for Civil Rights, 
Federal funds. , 936, f 71, 156, ~ +31, 220, 000 


General departmentel management: 
Department direction , 735, 60, 203, 000 
Department operations. is 1, 850, 000 7] 75, 500, 000 
Less: Trust fund transfer..... —27, 883, 000 —6, 890, 000 6, 890, 000 —6, 890, 000 


Subtotal, general depart- 
ment management. _ 128, 951, 000 _ 128, 813, 000 128, 026, 000 128, 026, 000 +22, 204, 000 


+7, 566, 000 - 


Office of the Inspector General 45,000 40, 311, 000 40,311,000 40, 311,000 


: K 40, 311, 000 
Less: Trust fund transfer.. 3 —4, 705, 000 —4, 705, 000 4, 705, 000 —4, 705, 000 —150, 000 


Subtotal, Inspector General, 
Federal funds. 35, 606, 000 +7, 416, 000 


Policy research , 000, 27, 000, 25, 000, 000 —4, 949, 000 


SUDA departmental manage- 
me! 263, 713, 000 261, 575, 000 , 788, 259, 788, 000 0 +55, 991, 000 —3, 925, 000 —1, 787, 000 —2, 000, 000 


Sec. 201 fraud, abuse, and waste 
reduction ,000,000, —2,000,000, —1,000,000, —1,000,000, —1,000,000, (+1,000,000,000) 


Total, ae Education, and 


eifare: 
Federal funds 790,218,000 54,379, 170,000 54,020, 219,000 51,533, 482,000 53, 085, 820,000 +-3, 295,612,000 —1, 293, 340,000 —934, 389,000 +1, SH ioe roe 
GS ) 


Trust funds. @ 859, 046, 900) GB, 105, 466, 000) G, 050, 281, 000) GB 067, 281, , 000) (3, 050, 281, 000) (+191, 235, 000) ¢—55, 185, 000) 


Total, unauthorized, not con- 

i (3, 969, 487,000) (5, 648, 055, 000) ove ... 
Federal funds.. (3, 968, 887, 000) (5, 647, 455, 000) .. wee 
Trust funds (600, 000 (600, 000) .. ose 


TITLE 11I—RELATED AGENCIES 


ACTION (domestic programs): 
Volunteers in Service to America 
(VISTA 36, 941, 000 
Service learning programs 605, 000 
Older Americans volunteer pro- 
grams: 
Foster Grandparents program. 35, 400, 000 
Senior Companion program... 7 7, 140, 000 
Retired Senior Volunteer pro- 
20, 100, 000 


Subtotal, older volunteers... 62, 000, 62, 640, 000 


Special volunteer programs 00, 10, 693, 000 
Program support x 24, 807, 000 


Subtotal, ACTION 135, 686, 000 
Saaana Services Administra- 


tio 
Community ACTION Operations: 
Local initiative 


State economic opportunity 
offices 

Community food and nutrition. 

Emergency energy conserva- 
tion services 

Crisis intervention program 
(energy)... ..-.-- 

National all sports program. 

Summer youth recreation and 
transportation 

Seong and technical assist- 


Seem; Community AC- 
711, 000, 000 


***Consideration deferred due to lack of authorizing legislation. 
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Fiscal year 1978 
comparable 
appropriation 


Fiscal year 


udget 
estimate 


1979 Fiscal year 1979 


conference 
agreement 


House bill Senate bill 


compared to 
fiscal year 1978 


Conference 
compared to 
Senate bill 


Conference 
compared to 
1979 estimates 


Conference Conference 
compared to 


House bill 


TITLE 111—RELATED 
AGENCIES—Continued 


Demonstrations: 


Community 

ment 
Evaluation... 
Program administration 


48, 170, 000 
1, 000, 000 
31, 683, 000 


Subtotal, Community Services 


Administration __797, 853,000 _ 


core for Public Broadcast- 


Fiscal, yen 197 pit seevae in 
fiscal year 1 
Fiscal year 1300 aai in 
978 


Subtotal, Corporation for 
Public Broadcasting... 332 =... 2.220... -24 2-2 -e- 
Unauthorized, not. con- 
sidered (168, 050, 000) 


(172, 000, 


000) 


Federal Mediation and Conciliation 
Service 
Federal Mine Safety and Health 
Review Commission 
National Commission on Libraries 
and Information Science _..- 
National Labor Relations Board 
National Mediation Board 
Occupational Safety and Health 
Review Commission - 
Railroad Retirement Board: 
Payment to railroad retirement 
trust funds 
Regional rail transportation 
protective account 
Limitation on salaries 
expenses 
Soldier's and Airmen's Home 
trust fund appropriation): 
peration and maintenance.. 


22, 465, 000 
193, 000 
598, 000 

92, 508, 000 

3, 913, 000 
7, 150, 000 


250, 000, 000 
93, 500, 000 
(33, 142, 000) 


and 
(34, 317 


16, 356, 000 


22, 686, 000 
4,776, 
683, 

100, 467, 
3, $69, 


7, 658, 


313, 000, 
25, 000, 000 


16, 939, 


$22, 686, 000 
4, 776, 000 
648, 000 
100, 467, 000 
3, $69, 000 


7, 658, 000 


$22, 686, 000 
4, 776, 000 
683, 000 
100, 467, 000 
3, $69, 000 


7, 658, 000 


$22, 686, 000 
4,776, 000 
648, 000 
100, 467, 000 
3, $69, 000 


7, 658, 000 


000 
000 
000 
000 


000 


000 313, 000, 000 
25, 000, 000 


(34, 317, 000) 


313, 000, 000 
25, 000, 000 
(34, 317, 000) 


313, 000, 000 
25, 000, 000 


, 000) (34, 317, 000) 


000 16, 939, 000 16, 939, 000 16, 939, 000 


+4, 583, 000 


+50, 000 


+7, 959, 000 


+56, 000 
+508, 000 


+63, 000, 000 
—68, £00, 000 
(+1, 175, 000) 


+583, 000 


Subtotal, related agencies 519, 825, 000 


Federal funds 486, 683, 000 
Trust funds 


(33, 142, 000) 

Unauthorized, not con- 
sidered, Federal funds . (1, 080, 280, 000) 

Sec. 411, 2 percent reduction esti- 


529, 495, 
495, 178, 
(34, 317, 


(845, 686, 


000 
000 
000) 


000) 


529, 460, 000 
495, 143, 000 
(34, 317, 000) 


- 


529, 460, 000 
495, 143, 000 
(34, 317, 000) 


529, 495, 000 
495, 178, 000 
(34, 317, 000) 


--- © 397, 166, 000)--. 


a TIA A S ee ee 
SUMMARY i f 


Title |—Department of Labor: 
Federal funds 
Trust funds... __- = 
Unauthorized, not considered: 
Federal funds.. 
Trust funds... 
Title 1!—Department of Health, 
Education, and Welfare: 
Federal funds 
Trust funds_._.. 
Unauthorized, not cc 
Federal funds.. 
Trust funds.. 
Title 11|—Related agencies 
Federal funds. 
Trust funds.. 


2, 334, 637, 000 
1, 531, 997, 000 


(10, 370, 684, 000)(11, 127, 002, 
(33, 634,000) (35, 238, 


- 49,790, 218, 000 
2, 859, 046, 000 


486, 683, 000 


= 33, 142, 000 
Unauthorized, not considered: 
Federal funds... (1, 080, 280, 000) 
Sec. 411, 2 percent reduction esti- 
mate (Federal funds)__.__ = rae 


2, 464, 590, 
1, 685, 737, 


54, 379, 170, 
3, 105, 446, 


_ (3, 968, 887, 000) (5, 647, 455, 
$ (600, 000) (600, 
495, 178, 

34, 317, 
(845, 686, 


000 
000 


000) 
000) 


2, 466, 906, 000 
1, 695, 737, 000 


2, 479, 006, 000 
1, 695, 737, 000 


2, 473, 056, 000 
1, 695, 737, 000 


000 154, 020, 219, 000 ? 
000 3, 050, 281, 000 


000) 
000) 


51, 533, 482, 000 
3, 067, 281, 000 


153, 085, 830, 000 
3, 050, 281, 000 


000 
000 


000) 


495, 143, 000 
34, 317, 000 


wee 


495, 178, 000 
34, 317, 000 


495, 143, 000 
34, 317, 000 


—397, 166, 000 _.. 


+138, 419, 000 
+163, 740, 000 


+3, 295, 612, 000 
+191, 235, 000 


+9, 635, 000 
+8, 460, 000 
(+1, 175, 000) 


+8, 466, 000 
+10, 000, 000 


+6, 150, 000 —5, 950, 000 


oe ... 


—1, 293, 340, 000 
—55, 185, 000 


—934, 389,000 +1, 552, 348, 000 
->.>  — 17, 000, 000 


(—600, 000) 


(Ss Se EESE L E i a 5 


+8, 460, 000 
+1, 175,000 _._...____. 


*.. 


-- +397, 166, 000 


Grand total, all titles: 
Federal funds. .._._.......-- r. 
Trust funds.. 
Unauthorized, not considered: 
Federal funds. 
Trust funds.........-...- 


(15, 419, 851, 000) (17, 620, 143, 
(34, 234, 000) 


(35, 838, 000) 


52, 611, 538,000 57, 338, 938, 000 156, 585, 102, 000 2 54, 507, 666, 000 1 56, 054, 029, 000 -+3, 442, 491, 000 —1, 284, $09, 000 
(4, 424, 185, 000) (4, 825, 520, 000) (4, 780, 336,000) (4, 797, 335, 000) (4, 780, 335, 000) (4-356, 150,000) (—45, 185, 000) 


000) 


eee re s.. 


***Consideration deferred due to lack of authorizing legislation. 
1 Reflects $1,000,000,000 reduction as a result of sec, 201 fraud, abuse, and waste 


reforms. 


Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Speaker, I note 
that the conferees have deleted funds 
and positions for two activities in the 
Office of the Assistant Secretary for 
Health. These are the health practices 
assessment and the special initiatives 
programs. There are some important 
programs involved in these cuts. For ex- 
ample, it would delete funding for the 
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Office of Population Affairs, which was 
established by the Congress as part of 
the family planning program in the Fub- 
lic Health Service Act (Public Law 94- 
63). Another example is the critical need 
to work on problems of transferring new 
health technology into health practice. 
At least half of the staff which the bill 
deletes for health practices assessment 
works on this critical mission. 

My question, Mr. Speaker, will the 
committee be receptive to proposals from 
the Department which would accept the 
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overall dollar and position reductions in 
the Office of the Assistant Secretary for 
Health, but spread them according to the 
health priorities as viewed by the Secre- 
tary and the Surgeon General? 

Mr. FLOOD. Mr. Speaker, I may say 
to my friend, the gentleman from Cali- 
fornia (Mr. WAXMAN), that, of course, as 
he knows, we are always willing to enter- 
tain reprograming proposals and sup- 
plemental requests. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman. 
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Mr. MICHEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I find myself in the 
rather unusual position of having signed 
a Labor-HEW conference report, and I 
did so because we are bringing a bill 
back well under the Carter budget and 
because we included in the report some 
strong language clarifying the intent of 
the $1 billion amendment relating to 
waste, fraud, and abuse. 

The conference report provides $56,- 
054,029,000 in expenditures, an amount 
which does not include some $17 billion 
in unauthorized items. The total is 
$1,284,909,000 under the President’s 
budget. It is also $531 million below the 
House version. 

Most of the reduction from the budget 
can be accounted for by the $1 billion 
cut contained in my amendment, a $530 
million reduction in the proposed in- 
crease for basic educational opportunity 
grants, and the allocation of $265 million 
less than requested for medicaid. 

Likewise, most of the reduction below 
the House bill is due to the $773 million 
reduction from the House figure for the 
basic educational opportunity grants. 

We had an oddity this year in that the 
Senate bill was some $2 billion below the 
House version, though most of that can 
be accounted for by the doubling of the 
Michel amendment to $2 billion and by 
the decision not to fund the President’s 
middle-income student assistance pro- 
posal. But there were other reductions as 
well, such as in the ESEA title I and im- 
pact aid programs. The Senate conferees, 
however, showed a much great willing- 
ness to argue for their increases than 
their decreases, and the result was a con- 
ference report $1.5 billion above the Sen- 
ate bill. 

The conference went along with the $1 
billion figure approved by the House for 
my amendment, rather than the Senate 
figure of $2 billion, because of a feel- 
ing that it is probably unrealistic to ex- 
pect savings of as much as $2 billion in 
a single year’s time. 

Most importantly, however, we in- 
cluded language in the conference re- 
port making clear that the $1 billion 
reduction is in fact a real cut which the 
Secretary of HEW must adhere to. Sec- 
retary Califano had been claiming that 
my amendment represented merely an 
“exhortation” to reduce waste, fraud, 
and abuse, and that it did not legally 
require reductions in the programs cited 
by the Inspector General. 

The conference report seeks to correct 
that “misunderstanding” on the Secre- 
terms that he “shall not spend more 
tary’s part by stating in unequivocal 
than the total allocated individually for 
these programs in this act minus $1,000,- 
000,000.” 

I should point out that HEW lobbyists 
were all over our conference meeting try- 
ing to defeat this report language, and 
the Secretary himself sent a 3-page let- 
ter moaning about the difficulties of 
achieving this reduction. 

I suggest to the Secretary that he 
would be doing the taxpayers of this 
country, as well as his own President, a 
much bigger favor if he would concen- 
trate on reducing the waste, fraud, and 
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abuse in his Department rather than on 
trying to find loopholes in order to escape 
congressional intent. 

For the record, let me point out that 
the $1 billion reduction is really a very 
modest cut. I had originally planned to 
go with a $1.5 billion reduction; the Sen- 
ate approved a $2 billion cut; and Mr. 
ASHBROOK asked for a $2.5 billion cut. 
My original $1.5 billion proposal ex- 
empted the trust fund programs; it 
exempted areas where legislation might 
be required to make savings, such as hos- 
pital cost containment; it took into ac- 
count savings that had already been 
cranked in to the President’s budget; 
and it contemplated no more than a 50- 
percent savings in most of the remaining 
areas. On top of all this, we cut the re- 
duction by another $500 million in order 
to give the Secretary even more leeway. 
So I do not think we are asking for too 
much, and I do not think any of us need 
to hear any more whining from the Sec- 
retary about how difficult it is to make 
these savings. 

Moving to some other items, the con- 
ference dropped the Miller amendment, 
which provided for a 2-percent across- 
the-board reduction and would have 
saved $397 million. This is becoming a 
pattern. We adopt these percentage re- 
ductions on the floor and then watch our 
conferees give them up without a fight 
in conference. If corresponding reduc- 
tions were made in the line items, there 
might be justification for dropping the 
across-the-board provision, but in this 
case there clearly was no such justifi- 
cation. 

I was likewise disappointed in our per- 
formance as conferees regarding the 
Walker amendment, which would have 
prohibited the application of ratios, 
quotas, or other numerical requirements. 
This was eagerly dropped, as was a 
milder Senate version. One would think 
that the conferees of both bodies at least 
owe it to their members to try and work 
out a compromise, but such was not the 
case. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. Yes, I am happy to yield 
to the author of that amendment. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, I think it is perhaps well 
to note at this point that the House, 
with the Walker amendment, passed 
strong antiquota legislation. At the same 
time, the Senate also passed antiquota 
legislation or an antiquota amendment, 
which referred to higher education only. 

In the course of the conference, both 
of those amendments got dropped. Does 
the gentleman believe that there is a 
shared opinion of both Houses at this 
point that there should be antiquota lan- 
guage in this bill? 

Mr. MICHEL. Mr. Speaker, I will say 
to the gentleman that his language, as 
I pointed out earlier, was stronger. As 
I recall, the gentleman mentioned 
quotas, racial and numerical require- 
ments, which was much more meaning- 
ful than this bland word “quota.” And I 
would have preferred that. We were in 
the parliamentary situation, however, 
where the sequence in which those 
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amendments were considered, the gen- 
tleman’s amendment came first in the 
bill. When the House backed away from 
that position, lo and behold the Senate 
conferees, simply receded from their own 
position on the amendment with the 
milder language. As a result there is no 
expression from either House or Senate 
in this conference report on the subject 
of quotas. Unfortunately as House con- 
ferees we could not tell the other body 
what they should be doing with their 
own amendment. So we were caught in 
that parliamentary device or squeeze, 
which now leaves us without an amend- 
ment at all. 

Mr. WALKER. If the gentleman will 
yield further, I think it is important to 
note that both Houses did pass antiquota 
language. 

Mr. MICHEL. Yes. 

Mr. WALKER. And we end up with a 
bill with no antiquota language in it. I 
realize parliamentary maneuvering that 
went on, but it seems that the will of 
both Houses was lost with regard to 
quota language. 

Mr. MICHEL. Yes. 

Mr. WALKER. I would say further to 
the gentleman that I hope I might have 
the opportunity to offer a recommittal 
motion that will give the House again an 
opportunity to go on record in favor of 
the weaker Senate language but, never- 
theless, in favor of the antiquota lan- 
guage in this conference report. 

Mr. MICHEL. Of course, that would be 
the gentleman’s prerogative if he is rec- 
ognized for that purpose. If it were a dis- 
agreeing amendment, of course, after the 
adoption of the conference report, the 
gentleman could very well make his case 
on a disagreeing amendment. But with- 
out that kind of a device in the par- 
liamentary procedure, the gentleman 
would, of course, be within his rights to 
make that motion on the recommittal of 
the conference report with instructions. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. MICHEL. Mr. Speaker, as I alluded 
to earlier, we settled on a figure of $2.6 
billion for basic educational opportunity 
grants. This represents an increase of 
$460 million over the current level, but 
is $530 million short of what the Presi- 
dent proposed as part of his middle in- 
come student assistance proposal. In 
other words, what we did was to go half 
way in the President’s direction, in the 
expectation that the tax credit will ulti- 
mately be enacted into law, since it ap- 
parently will end up as part of the overall 
tax bill. 

I think this represents a reasonable 
compromise, and will enable us to achieve 
the goal of assisting middle income fam- 
ilies without busting the budget. 

In the other student assistance pro- 
grams, the conference report provides 
$550 million for work-study, $340 million 
for supplemental grants, $310 million for 
direct loans, and $76,750,000 for State 
scholarship incentive grants. All told, 
the Report provides a total of $3,922,- 
650,000 for student assistance, a 21-per- 
cent increase over last year. 

Another significant action the con- 
ferees took was to cut the Impact Aid 
program. I never thought I would see 
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the day, but we actually cut this pro- 
gram some $40.3 million below the budg- 
et request. The Senate bill contained a 
$57.3 million reduction, and while I 
would have preferred that figure, we at 
least went two-thirds of the way in that 
direction. The conference action provides 
the regular increase for category “A” 
children, but would keep category “B” 
allocations at last year’s level. This rep- 
resents a reasonable approach toward 
bringing this program under control, 
and I hope we can, at the very least, con- 
tinue in this direction in future years. 

In running down some of the other 
areas considered in conference, we add- 
ed 200 industrial hygienist inspectors 
and support staff for OSHA, all over the 
budget and the House bill. I felt this in- 
crease was excessive, particularly since 
we added 100 just last year, and in view 
of the fact that to date, they have not 
even filled 69 of these positions. 

The conferees accepted the Senate- 
passed Dole amendment which prohibits 
OSHA from assessing civil penalties for 
nonserious violations by an employer of 
10 or fewer employees if the employer is 
making a good faith effort to eliminate 
a hazard found by a consultant. 

The conference report retains the 
House language allowing OSHA to in- 
spect any farm, ~egardless of size, where 
there is a temporary labor camp, but 
does contain language calling on the 
Secretary of Labor to place primary em- 
phasis on farms with 10 or more em- 
ployees. 

The conferees accepted 80 percent of 
the Senate increase for Public Health 
Service hospitals, an amount which I 
felt was too high, particularly in view 
of reports that these hospitals are per- 
forming, at taxpayer expense, facelifts, 
breast changes, and other cosmetic sur- 
gery. 

For NIH, we agreed on a total of 
$2,998,226,000, an increase of $46 million 
over the House and only $26 million un- 
der the Senate. The amount represents 
an increase of $351 million over the 
budget. The major increases over the 
House version include $28 million for 
cancer, $16 million for the Neurological 
Institute, and $6 million for the Institute 
of General Medical Sciences. 

The report contains $144 million for 
health professions capitation grants, an 
increase of $57 million over the budget. 
The administration had sought to scale 
this program back, on the grounds that 
it was doing little to solve the maldistri- 
bution problem, and the Senate sought 
to go part way in this regard, but the 
conferees restored the figure to last 
year's level. 

We have reduced funding for medi- 
caid by $261 million below the budget, 
based on revised estimates. We have also 
included report language expressing con- 
cern over the length of time some States 
are taking in submitting their medicaid 
claims, and calling for a report from 
HEW on the possible impact of a time 
limitation. The Senate bill had such a 
limitation, and we ended up substituting 
this report language in its place, basically 
because some States expressed concern 
over a precipitous action in this regard. 
The States ought to be put on notice, 
however, that a limitation will likely be 
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forthcoming if they do not start shaping 
up their administrative practices. 

The Senate bill was $189 million below 
the House version for the ESEA title I 
program, but the Senate caved in with- 
out a fight and the conference settled 
on the higher House figure. The final 
amount is $100 million above the budget 
and $343 million above last year. Need- 
less to say, these increases are excessive 
for a program that hasn’t proven itself. 

As with title I, the Senate conferees 
totally gave in on their $6.5 million re- 
duction in the bilingual education pro- 
gram. The result is a $15 million in- 
crease in a program which evaluations 
have shown is not doing the job. 

The conference report contains a 
$14,350,000 increase over the House bill 
for the emergency school aid program. 

For vocational education, the increase 
is $8.4 million over the House bill. of 
note here, we increased grants to States 
by $25.5 million over the House bill and 
$44.5 million over last year. This is offset 
by a $19.5 million reduction in programs 
of national significance. I want to make 
special reference to this latter item, be- 
cause Congressman WYLIE has expressed 
concern over continued funding for the 
National Center for Research and Vo- 
cational Education, located at Ohio 
State University, and he is stuck up in 
an airplane returning from his district at 
this moment. The intent of the conferees 
was to continue funding for this center 
and the State occupational information 
coordinating committees, which together 
are currently being funded at about 
the $10 million level we provide in the 
report for this account. It is my under- 
standing that the Office of Education 
worked long and hard to establish this 
center, and is strongly supportive of it. 
I would thus expect OE to willingly con- 
tinue funding for it at the current level, 
and that certainly is the intent of the 
conferees. 

I will be happy to yield to the chairman 
to ask if that was his understanding. 

Mr. FLOOD. Yes; I think the gentle- 
man has stated the situation very well. 
That certainly is my opinion and that of 
the conferees certainly on the House side. 

Mr. MICHEL. I thank the distin- 
guished chairman for his comment. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Speaker, I want to 
concur with the gentleman from Illi- 
nois on this issue, because Congressman 
Wyttr had given me an amendment, if 
the gentleman recalls, to offer at the 
conference. The conference was closed 
at that point on amendments already 
resolved. The only things we were dis- 
cussing were the three items in con- 
troversy, but I was assured by Members 
of the Senate also that HEW liked this 
program so much that maybe half of 
that fund would be used for the Na- 
tional Center at Ohio State. 

Mr. MICHEL. As it was originally con- 
ceived, it was a 5-year plan. Three years 
have now been completed, and I think 
Mr. WYLIe’s concern was where we have 
this much of an investment, and then 
wipe it out without an appropriate ad- 
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justment, I think he is certainly on good 
grounds in making the arguments he did. 

One last item which should be men- 
tioned is the number of positions funded 
in this bill. All told, excluding the unau- 
thorized areas, we are providing 156,336 
positions for the bureaucracy, an in- 
crease of 4,461 over last year and 1,631 
over the President’s budget. This in- 
cludes an increase of 500 over the budget 
in the Public Health Service alone. 

At a time when we are supposedly seek- 
ing to restrict the growth of the Federal 
bureaucracy, these personnel increases 
certainly do not represent a very good 
faith effort in this direction. 

All in all, though, the pluses in this 
conference report probably outweigh the 
minuses, albeit by a small margin, and I 
thus urge its adoption. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield 3 minutes to my 
friend from Maryland (Mr. Bauman.). 

Mr. BAUMAN. Mr. Speaker, I take this 
time only to apprise the membership of 
the situation in which we find ourselves 
from the point of view of those of us who 
strongly support the right to life. Of 
course, the first vote will occur on the 
conference report itself, and eventually 
we will reach the amendment that has 
been reported back in disagreement by 
both bodies regarding abortion. 

The gentleman from Pennsylvania 
(Mr. Fioop), the distinguished chairman 
of the subcommittee, to his great credit 
as a stalwart in this battle has again 
announced his intention to offer a mo- 
tion to insist on the House position. But, 
what may occur first because of the par- 
liamentary situation is the offering of a 
motion to recede and concur with an 
amendment which would continue pres- 
ent language regarding federally fi- 
nanced abortions, language that has 
been in effect since last December. That 
would come, Mr. Speaker, on a motion to 
recede and concur with that amendment. 
This language has already been adopted 
once by the House this year in the con- 
tinuing resolution that is already in the 
other body and has not been acted upon. 

It would be my intention or the inten- 
tion of the gentleman from Illinois (Mr. 
Hype)—who has been delayed flying in 
from Chicago this morning—to ask that 
the question be divided. So, we would be 
voting first on a motion to recede from 
the strong House position earlier en- 
dorsed by a rollcall vote several months 
ago, and I would hope that all Members 
would vote against that motion to recede. 

That would place the two Houses in a 
position of having either to go back to 
conference and resolve the difference in 
some form or having the leadership I 
assume make the decision to go to the 
continuing resolution, as I said, that is 
now pending in the other body and allow 
that to pass. That would provide for 
funding at the conference levels. It would 
also continue last year’s antiabortion 
language. 

But, for those who feel strongly on the 
issue of life. I do not believe the House 
should recede to the other body in this 
matter, and I offer this explanation for 
the Members. 

Mr. MICHEL. I have no further re- 
quests for time. Mr. Speaker. 
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Mr. FLOOD. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, I take this time to engage 
the chairman of the Labor-HEW Appro- 
priations Committee in a colloquy. I 
would like to direct a question to the 
chairman, but first I would like to com- 
mend the distinguished chairman of the 
Labor-HEW Appropriations Subcommit- 
tee and the other House conferees for 
fighting so vigorously to retain in this 
bill the full amount to fund the Middle 
Income Student Assistance Act. I am, of 
course, disappointed that the full House 
allowance for the basic grant program 
could not be preserved in conference. I 
understand that the major reasons for 
the insistence on a lower amount by the 
conferees from the other body were un- 
certainty over whether tuition tax credits 
will be enacted into law as well as un- 
certainty over the exact amount of basic 
grant funds that will be available to be 
carried over next year. I would hope that 
the subcommittee chairman would sup- 
port a supplemental appropriation for 
the basic grant program early in the 
next Congress when these uncertainties 
are resolved. I would note that James 
McIntyre, the Director of the Office of 
Management and Budget, supported such 
a supplemental in his letter of October 2 
to Senator Macnuson. I would also note 
that a supplemental would have to be 
enacted prior to March 15 in order for 
the additional funds to be available for 
grants to students in the 1979-80 aca- 
demic year. Would the chairman be will- 
ing to support such a supplemental early 
in the next Congress? 

Mr. FLOOD. Yes, I would say to my 
friend. I can assure the gentleman from 
Michigan that I would support such a 
supplemental within the time frame 
which he outlined. 

Mr. FORD of Michigan. I thank the 
gentleman from Pennsylvania for his 
response. 

Mr. Speaker, under permission grant- 
ed, I include in my remarks at this point 
a letter addressed to me as chairman of 
the Subcommittee on Postsecondary 
Education, by the Under Secretary of 
Health, Education, and Welfare, Hale 
Champion, dated October 11, which de- 
scribes the time frame for providing the 
necessary work for the student assist- 
ance programs prior to the March 15 
date we have adverted to here: 

THE UNDER SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 


Washington, D.C., October 11, 1978. 

Hon. WriiraM D. Forp, 

Chairman, Subcommittee on Postsecondary 
Education, U.S. House of Representa- 
tives, Washington, D.C. 

DEAR Mr. CHAIRMAN: I am pleased to re- 
spond to your request concerning the tim- 
ing of a supplemental appropriation for FY 
79 for the Basic Educational Opportunity 
Grant Program. 

As you know, the Basic Grant Program is 
designed to be the foundation of student 
assistance on which aid packages are deyel- 
oped for individual students. As a result, 
the notification of the Basic Grant award 
levels must be closely coordinated with the 
award cycle of other student assistance pro- 
grams and with institutional packaging cal- 

ars. 


It is anticipated that the student appli- 
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cation processing system will begin in Janu- 
ary of 1979. Therefore, students will begin 
to receive their notices of eligibility in Febru- 
ary. At the same time, we expect to notify 
institutions of their funding allocations un- 
đer the Campus-Based Programs in early 
March so that the student award and deci- 
sion process can begin during the middle of 
March. 

The timetable would require that the 
Basic Grant Program provide the Schedule 
of Student Awards to institutions by mid- 
March at the latest. If it is decided that stu- 
dent award levels for FY 79 be increased 
through a supplemental appropriation, ac- 
tion on this supplemental would need to be 
completed by mid-March at the latest. 

Sincerely yours, 
HALE CHAMPION. 


Mr. EARLY. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to my 
friend, the gentleman from Massachu- 
setts. 

Mr. EARLY. Mr. Speaker, I would just 
like briefly to take this opportunity to 
explain why I did not sign this con- 
ference report. I think it was a com- 
promise effort on behalf of both the 
House and the Senate, but in the con- 
ference committee there were several 
particular programs I disagreed with. 
That is to be expected. The reason I did 
not sign the report was because of what 
I consider to be an irresponsible fiscal 
approach to Government embodied in 
the amendment 102, the Michel amend- 
ment. 

I want to make it crystal clear that I 
think the amendment filed by the gentle- 
man from Illinois was offered in good 
faith, but I think it is the most danger- 
ous thing we can do in a budgetary proc- 
ess—that type of cut plus the across-the- 
board cut. What we have done Mr. 
Speaker, is take this $56 billion bill and 
suggest that we reduce it by $1 billion 
in 6 particular categories on account of 
the Inspector General’s report which 
suggested that there was $7 billion of 
waste, abuse, and fraud implemented 
last year. 

I claim that you cannot cut an item you 
do not appropriate moneys for, and we 
are suggesting that we appropriate $1 
billion for waste, abuse and fraud. I 
think that is irresponsible. 

In the six programs the gentleman 


‘from Illinois (Mr. MICHEL) suggests a 


$1 billion reduction. What we must watch 
is what is going to happen. 

As I suggested, the gentleman from 
Illinois (Mr. MICHEL? offered his amend- 
ment in good faith, and it appeared in 
our bill as being a $1 billion reduction. 
When it went to the other body they 
immediately jumped on it, and in a floor 
amendment. reduced that $1 billion to 
$2 billion. There would have been noth- 
ing to prevent them from reducing it to 
$3, $4, or $5 billion. 

I think we are sending out the wrong 
signal. I think we have a responsibility 
to cut funds in each specific program. 
What we are saying to the American 
public today is that we have a bill of $56 
billion with an additional $17 billion 
authorized but not acted upon. We are 
saying to them that it is only $56 bil- 
lion; that we cut via the Michel amend- 
ment, $1 billion. But if we look at the 
bill it identifies the six programs that 
were cited in the Inspector General's 
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report, where Mr. MicHEet wants the 
$1 billion reduction. But what we have 
done with the six programs, in this bill, 
is to increase every single one of them. 
We have increased them to the tune of 
$2,900 million. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. EARLY. I yield to the gentleman 
from Illinois (Mr. MICHEL) . 

Mr. MICHEL. Mr. Speaker, the case 
the gentleman from Massachusetts (Mr. 
EarLy) makes in his own behalf is well 
taken. I understand what he is saying. 
But the crux of our problem here is that 
all of these are entitlement programs. 
Unfortunately there is so little oversight 
on these so-called entitlement programs 
that we never really get a shot at cor- 
recting a bad situation until after the 
fact. We continue to blindly appropri- 
ate for these entitlement programs be- 
cause there is so little oversight. 

Then we find out a year later the 
moneys have been misspent and we have 
to make some attempt to correct a bad 
situation. I am getting sick and tired of 
having to take all the criticism when we 
have no control over the situation. We 
have got to take some drastic action and 
I submit this is a step in the right 
direction. 

This is the first time, to my knowl- 
edge, that we have directed a Secretary 
of HEW to address himself specifically 
to waste, fraud, and abuse. I share the 
frustration of the gentleman from Mas- 
sachusetts (Mr. Earty) because when you 
are dealing with these programs includ- 
ing multi-billions of dollars, there is 
bound to be some fraud, waste, and abuse 
and we just have to do our best to try 
and correct it and keep it to a minimum. 

Mr. EARLY. The gentleman believes 
what he has just said but he has been 
frustrated over the years by not being 
able to reduce this bill when both of us 
know we could reduce it and not cut 
back on the services to the poor whatso- 
ever. But what we are doing here, by let- 
ting this happen on the appropriations 
bill, is establishing a precedent. 

Mr. Speaker, although I did not sign 
the conference report, I want to com- 
mend my colleagues on the conference 
committee for an outstanding joint 
effort. I did not sign this report because 
of the amendment 102, the Michel 
amendment, which I consider to be an 
irresponsible fiscal approach to Govern- 
ment, The Michel amendment, offered 
in the best of faith and with the best 
intentions, is a dangerous precedent for 
the congressional budget process. What 
Congress is doing, Mr. Speaker, is taking 
a $56 billion appropriations bill and 
reducing it by 1 billion in six particular 
programs identified by the Inspector 
General in his annual report of March 
31, 1978. This amounts to an admission 
that the Labor/HEW Appropriations 
Committee has indeed appropriated $1 
billion for waste, fraud, and abuse, and 
now is attempting to rescind that appro- 
priation. 

I would like to cite each of these pro- 
grams identified by the Inspector Gen- 
eral and bring to your attention what 
the conference committee has recom- 
mended for fiscal year 1979 appropria- 
tions in these areas. For medicaid we 
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have appropriated an additional $560 
million over the fiscal year 1978 level. 

For medicare the bill provides an in- 
crease of $518 million in payments to the 
health care trust funds for benefits not 
financed by normal payroll or premium 
contributions. We have increased the 
supplemental security income program 
by $308 million over the amount of funds 
provided in fiscal year 1978. 

These funds ere used to pay cash bene- 
fits to aged, blind, and disabled persons 
with little or no income. Benefits are ad- 
justed automatically to reflect changes in 
the cost of living. For the assistance pay- 
ments program, the bill provides an in- 
crease of $308 million over the fiscal year 
1978 level. 

This higher cost is due to increases in 
the individual welfare benefit payment 
levels which are expected to average 
about 4.5 percent. 

For the grants to State for social serv- 
ices program the bill provides $269.4 mil- 
lion more than was available in fiscal 
year 1978. In addition, for student finan- 
cial assistance, the conference committee 
has increased appropriations over fiscal 
year 1978 by $668.147 million. 

Finally, for title I of the Elementary 
and Secondary Education Act, there is 
an increase of $342.132 million over the 
1978 level of funding. The total increase 
over fiscal year 1978 appropriations for 
these six areas amounts to a staggering 
$2.974 billion. 

I believe that a much more responsible 
approach to this issue of waste, fraud, 
and abuse is to examine each specific 
account identified in the Inspector Gen- 
eral’s report and attempt to achieve sav- 
ings in each specific program. That is the 
most effective and fiscally responsible 
route to pursue. We hold months of hear- 
ings on this bill. 

Each agency and bureau within the 
Department appears before the subcom- 
mittee and we appropriate for them 
based on the merits of their budget justi- 
fications. What we are doing by attempt- 
ing to cut $1 billion from this bill, is ad- 
mitting that we initially appropriated 
this billion dollars for waste, fraud, and 
abuse and now are attempting to rescind 
the appropriation. If cuts are to be 
made, they should be made in the spe- 
cific line items during subcommittee con- 
sideration of this bill, and not as an 
across-the-board cut. 


I want to emphasize that Mr. MICHEL 
offered his amendment with fiscal re- 
sponsibility in mind and in response to 
the mismanagement of funds which 
HEW has admitted to. However, as a 
member of this subcommittee I have an 
obligation to my constituency and to the 
general public to be fiscally responsible 
and accountable. We are telling the pub- 
lic that this bill is only $56 billion be- 
cause we cut $1 billion because of waste, 
fraud, and abuse in HEW programs. I 
suggest that the proper way to achieve 
savings in this bill is to identify the 
sources of waste, fraud, and abuse in 
each account and then to appropriate in- 
dividually based on the savings which 
can be achieved. 

For these reasons I oppose the Michel 
amendment to this bill. 


Mr. FLOOD. Mr. Speaker, I have no 


further requests for time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. WALKER 


Mr. WALKER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. WALKER. Yes; I am, Mr. Speaker, 
in its present form. 

The Clerk read as follows: 

Motion to recommit offered by Mr. WALKER: 
Mr. WALKER moves to recommit the confer- 
ence report on H.R. 12929 to the committee 
of conference with the following instructions 
to the managers on the part of the House: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 110; and concur therein. 


@ Mr. MOTTL. Mr. Speaker, one of the 
fine new educational programs now in 
operation is the National Center for Re- 
search in Vocational Education, located 
at Ohio State University. 

During its short tenure, this new pro- 
gram, under the direction of Dr. Robert 
E. Taylor, has made tremendous forward 
strides in the field of vocational educa- 
tion. The National Center has further- 
more done an excellent job in disbursing 
its findings across the country. 

For the National Center to continue 
its fine work in this vital field of voca- 
tional education, it must be the recipient 
of $5.5 million of the $10 million agreed 
upon by conferees on the Labor-HEW 
appropriation legislation for programs 
of national significance: 

It was clearly the intent of both 
House and Senate conferees that this 
fine program continue to operate at Ohio 
State University. It is incumbent upon 
this Congress that that intent be carried 
out to the fullest.e 

The SPEAKER pro tempore (Mr. 
Vank). Without objection, the previous 
question is ordered on the motion to 
recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


_The vote was taken by electronic de- 
vice, and there were—yeas 187, nays 200, 
not voting 43, as follows: 


[Roll No. 892] 
YEAS—187 


Beard, Tenn. 
Bennett 
Bevil 

Biaggi 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Abdnor 
Ambro 
Andrews, N.C. 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 


Butler 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
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Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Filippo 
Florio 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hancen 
Harsha 
Heckler 
Hightower 
Holt 
Hubbard 
Huckaby 


Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Ashley 
Aspin 
Baldus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Broomfield 
Brown, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Chisholm 


Clay 
Collins, Ill. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Dingell 
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Hughes 
Ichord 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Kostmayer 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 
Luken 
McDade 
McDonald 
McEwen 
McKinney 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Mo'lohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Gary 
Myers, John 
Neal 
Nichols 
Poage 
Preyer 
Quayle 


NAYS—200 


Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Eflberg 
Ertel 

Evans, Colo, 
Fary 

Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Flood 

Ford, Mich. 
Fowler 
Fraser 
Garcia 
Giaimo 
Gilman 
Gore 
Grassley 
Green 
Hamilton 
Hannaford 
Harkin 
Harris 
Hawkins 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kildee 
Krebs 
LaFalce 
Lederer 
Leggett 
Lehman 
Lloyd, Calif. 


Quillen 
Regula 
Rinaldo 
Roberts 
Robinson 
Roe 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santini 
Satterfield 
Schulze 
Sebelius 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Treen 
Trible 
Vander Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Whitehurst 
Whitten 
Wiggins 
Winn 

Wolff 
Wydler 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Long, Md. 
Lujan 
McClory 
McCloskey 
McCormack 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 
Murphy, Ul. 
Murtha 
Myers, Michael 
Natcher 
Nedzi 

Nix 

Nolan 
Nowak 
O’Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickie 

Pike 
Pressler 
Price 
Pritchard 
Pursell 
Railsback 
Rangel 
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Solarz 
Spellman 
St Germain 
Staggers 
Stenton 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Tucker 
Udall 
Uliman 
Van Deerlin 


NOT VOTING—43 


Gonzalez Pettis 
Harrington Quie 
Hefner Rahall 
Heftel Rhodes 
Hyde Sarasin 
Ireland Sawyer 
Jacobs Shipley 
Keys Sisk 
Krueger Stockman 
Le Fante Teague 
Lundine Tsongas 
Mathis White 
Moss Whitley 
Oakar 

Pease 


Vanik 

Vento 
Volkmer 
Waxman 
Weaver 
Weiss 
Whalen 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wright 
Wylie 

Yates 
Young, Alaska 
Young, Mo. 


Reuss 
Richmond 
Risenhooyer 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowsk! 
Roybal 

Ryan 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Smith, Iowa 


Ammerman 
Blouin 
Brown, Mich. 
Broyhill 
Burke, Calif. 
Caputo 
Cavanaugh 
Cochran 
Conyers 
Cornwell 
Crane 

Diggs 

Evans, Ga. 
Fithian 
Ford, Tenn 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Broyhill for, with Mr. White against. 
Mr. Cochran of Mississippi for, with Mr. 


Ammerman against. 
Mr. Hyde for, with Mr. Rahal]! against. 
Mr. Sawyer for, with Mr, Sarasin against. 
Mr. Crane for, with Mr. Brown of Michigan 
against. 


Until further notice: 


Mr. Teague with Mrs. Pettis. 
Mr. Shipley with Mr. Caputo. 


Mrs. Burke of California with Mr. Quie. 
Mr. Krueger with Mr. Stockman. 
Mr. Gonzalez with Mr. Ford of Tennessee. 
Mr. Evans of Georgia with Mr. Harrington. 
Mr. Sisk with Mr. Heftel. 
Mr. Hefner with Mr. Tsongas. 

. Whitley with Mr. Ireland. 

. Jacobs with Mr. Moss. 

. Keys with Ms. Oakar. 

. Pease with Mr. Lundine. 

. Conyers with Mr. Blouin. 

. Fithian with Mr. Cavanaugh. 

. Le Fante with Mr. Diggs. 

. Cornwell with Mr. Mathis. 


Messrs. DORNAN, JONES of North 
Carolina, BURGENER, SIKES, HUCK- 
ABY, PREYER, LONG of Louisiana, 
WINN, YOUNG of Texas, CARTER, 
BUCHANAN, WOLFF, BURKE of Flor- 
ida, and MURPHY of New York changed 
their vote from “nay” to “yea.” 

Mrs. SCHROEDER, Mr. ECKHARDT, 
Mr. BURKE of Massachusetts, and Mr. 
LEDERER changed their vote from 
“yea” to “nay.” 

So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 


So the conference report was agreed 
to. 
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CONFERENCE REPORT ON H.R. 10173, 
VETERANS’ AND SURVIVORS’ PEN- 
SION IMPROVEMENT ACT OF 1978 


Mr. MONTGOMERY submitted the 
following conference report and state- 
ment on the bill (H.R. 10173) to amend 
title 38, United States Code, to improve 
the pension programs for veterans, and 
Survivors of veterans, of the Mexican 
border period, World War I, World War 
II, the Korean conflict, and the Vietnam 
era, and for other purposes: 

CONFERENCE REPORT (H. Rept. No. 95-1768) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10173) to amend title 38, United States Code, 
to improve the pension programs for vet- 
erans, and survivors of veterans, of the 
Mexican border period, World War I, World 
War II, the Korean conflict, and the Viet- 
nam era, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the Sen- 
ate amendment insert the following: 

That this Act may be cited as the ‘Veterans’ 
and Survivors’ Pension Improvement Act of 
1978”. 


TITLE I—PENSION FOR VETERANS AND 
SURVIVORS 


DEFINITION OF “PERIOD OF WAR" 


Sec. 101. Section 501 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(4) The term ‘period of war’ means the 
Mexican border period, World War I, World 
War II, the Korean conflict, the Vietnam era, 
and the period beginning on the date of any 
future declaration of war by the Congress 
and ending on the date prescribed by Presi- 
dential proclamation or concurrent resolu- 
tion of the Congress.”’. 


INCOME EXCLUSIONS 


Sec. 102. (a) Subsection (a) of section 503 
of title 38, United States Code, is amended 
by— 

(1) striking out clause (1); 

(2) redesignating clause (2) as clause (1); 

(3) redesignating clause (3) as clause (2) 
and striking out the comma and “and chap- 
ters 11 and 13 (except section 412(a)) of this 
title" in such clause; 

(4) striking out clauses (4), (5), and (6); 

(5) redesignating clause (7) as clause (3); 

(6) inserting after such clause the follow- 
ing new clause: 

“(4) amounts equal to amounts paid— 

“(A) by a veteran for the last illness and 
burial of such veteran’s deceased spouse or 
child, or 

“(B) by the spouse of a living veteran or 
the surviving spouse of a deceased veteran 
for the last illness and burial of a child of 
such veteran;"’; 

(7) redesignating clause (8) as clause (5); 

(8) striking out clause (9); 

(9) redesignating clause (10) as clause (6); 

(10) striking out clauses (11), (12). (13) 
and (14); 

(11) redesignating clause 
(7); 

(12) striking out clauses (16) 
and 

(13) adding at the end of such subsection 
the following new clauses: 

“(8) amounts equal to amounts paid by a 
veteran, veterans’ spouse, or surviving spouse 
or by or on behalf of a veteran’s child for 
unreimbursed medical expenses, to the 


(15) as clause 


and (17); 
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extent that such amounts exceed 5 per 
centum of the maximum annual rate of pen- 
sion (including any amount of increased 
pension payable on account of family mem- 
bers but not including any amount of pen- 
sion payable because a person is in need of 
regular aid and attendance or because a per- 
son is permanently housebound) payable to 
such veteran, surviving spouse, or child; 

“(9) in the case of a veteran or surviving 
spouse pursuing a course of education or 
vocational rehabilitation or training, 
amounts equal to amounts paid by such vet- 
eran or surviving spouse for such course of 
education or vocational rehabilitation or 
training, including (A) amounts paid for 
tuition, fees, books, and materials, and (3) 
in the case of such a veteran or surviving 
spouse in need of regular aid and attendance, 
unreimbursed amounts paid for unusual 
transportation expenses in connection with 
the pursuit of such course of education or 
vocational rehabilitation or training, to the 
extent that such amounts exceed the reason- 
able expenses which would have been in- 
curred by a nondisabled person using an ap- 
propriate means of transportation (public 
transportation, if reasonably available); and 

“(10) in the case of a child, any current- 
work income received during the year, to the 
extent that the total amount of such income 
does not exceed an amount equal to the sum 
of— 

“(A) the lowest amount of gross income 
for which an income tax return is required 
under section 6012(a) of the Internal Revy- 
enue Code of 1954, to be filed by an individ- 
ual who is not married (as determined under 
section 143 of such Code), is not a surviving 
spouse (as defined in section 2(a) of such 
Code), and is not a head of household (as 
defined in section 2(b) of such Code); and 

“(B) if the child is pursuing a course of 
postsecondary education or vocational reha- 
bilitation or training, the amount paid by 
such child for such course of education or 
vocational rehabilitation or training, Includ- 
ing the amount paid for tuition, fees, books, 
and materials.”’. 

(b) Subsection (c) of such section is re- 
pealed. 


INCOME AND NET WORTH REPORTS 


Sec. 103. Subsection (a) of section 506 of 
title 38, United States Code, is amended to 
read as follows: 


“(a) As a condition of granting or con- 
tinuing pension under section 521, 541, or 
542 of this title. the Administrator— 


“(1) may require from any person who is 
an applicant for a recipient of pension such 
information, proofs, and evidence as the Ad- 
ministrator determines to be necessary in 
order to determine the annual income and 
the value of the corpus of the estate of such 
person, and of any spouse or child for whom 
the person is receiving or is to receive in- 
creased pension (such a child is hereinafter 
in this subsection referred to as a ‘dependent 
child’) and, in the case of a child applying 
for or in receipt of pension under section 542 
of this title (hereinafter in this subsection 
referred to as a ‘surviving child’), of any per- 
son with whom such child is residing who is 
legally responsible for such child's support; 

“(2) shall require that any such applicant 
or recipient file each year with the Veterans’ 
Administration (on such form as may be 
prescribed for such purpose by the Admin- 
istrator) a report showing— 

“(A) the annual income which such ap- 
plicant or recipient (and any such spouse 
or dependent child) received during the 
preceding year, the corpus of the estate of 
such applicant or recipient (and of any such 
spouse or dependent child) at the end of 
such year, and in the case of a surviving 
child, the income and corpus of the estate 
of any person with whom such child is resid- 
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ing who is legally responsible for such child’s 
support; 

“(B) such applicant’s or recipient's esti- 
mate for the then current year of the annual 
income such applicant or recipient (and any 
such spouse or dependent child) expects to 
receive and of any expected increase in the 
value of the corpus of the estate of such 
applicant or recipient (and for any such 
spouse or dependent child); and 

“(C) in the case of a surviving child, an 
estimate for the then current year of the 
annual income of any person with whom such 
child is residing who is legally responsible 
for such child's support and of any expected 
increase in the value of the corpus of the 
estate of such person; 

“(3) shall require that any such applicant 
or recipient promptly file a revised report 
whenever there is a material change in the 
estimated annual income of such applicant 
or recipient (or of any such spouse or de- 
pendent child) or a material change in such 
applicant's or recipient's estimate of the 
value of the corpus of the estate of such 
applicant or recipient (or of any such spouse 
or dependent child), and in the case of a 
surviving child, a material change in the 
estimated annual income or value of the 
corpus of the estate of any person with whom 
such child is residing who is legally respon- 
sible for such child's support; and 

“(4) shall require that any such applicant 
or recipient applying for or in receipt of 
increased pension on account of a person 
who is a spouse or child of such applicant 
or recipient promptly notify the Adminis- 
trator if such person ceases to meet the 
applicable definition of spouse or child.” 


FREQUENCY OF PAYMENT OF PENSION BENEFITS 


Sec. 104. (a) Chapter 15 of title 38, United 
States Code, is amended by inserting after 
section 507 the following new section: 


“§ 528. Frequency of payment of pension 
benefits 

“(a) Except as provided under subsection 
(b) of this section, benefits under sections 
521, 541, and 542 of this title shall be paid 
monthly. 

“(b) Under regulations which the Admin- 
istrator shall prescribe, benefits under sec- 
tions 521, 541, and 542 of this title may be 
paid less frequently than monthly if the 
amount of the annual benefit is less than 4 
per centum of the maximum annual rate 
payable to a veteran under section 521(b) 
of this title.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 507 a new 
item as follows: 


“508. Frequency of payment of pension 
benefits.”. 


PENSION FOR SPANISH-AMERICAN WAR 
VETERANS 


Sec, 105. Paragraph (3) of section 512(a) 
of title 38, United States Code, is amended— 

(1) in subparagraph (A)— 

(A) by inserting “(except the rate pro- 
vided under subsection (g) of such section)” 
after “of this title”; 

(B) by striking out “World War I” and in- 
serting in lieu thereof “a period of war"; and 

(C) by striking out the comma and “ex- 
cept as provided in subparagraph (B)” in 
the second sentence of such subparagraph; 
and 

{2) in subparagraph (B), by striking out 
“if such veteran” and all that follows in the 
first sentence and inserting in lieu thereof 
a comma and “as in effect on December 31, 
1978, under regulations which the Adminis- 
trator shall prescribe.”. 

PENSION OF VETERANS OF A PERIOD OF WAR 


Sec. 106. (a) Section 521 of title 38, United 
States Code, is amended to read as follows: 


“$ 521. Veterans of a period of war 


“(a) The Administrator shall pay to each 
veteran of a period of war who meets the 
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service requirements of this section (as 
prescribed in subsection (j) of this section) 
and who is permanently and totally disabled 
from non-service-connected disability not 
the result of the veteran’s willful miscon- 
duct, pension at the rate prescribed by this 
section, as increased from time to time under 
section 3112 of this title. 

“(b) If the veteran is unmarried (or mar- 
ried but not living with or reasonably con- 
tributing to the support of such veteran's 
spouse) and there is no child of the veteran 
in the custody of the veteran or to whose 
support the veteran is reasonably contribut- 
ing, and unless the veteran is entitled to 
pension at the rate provided by subsection 
(d) (1) or (e) of this section, pension shall 
be paid to the veteran at the annual rate of 
$3,550, reduced by the amount of the veter- 
an's annual income. 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of such veteran’s spouse, or if there is a 
child of the veteran in the custody of the 
veteran or to whose support the veteran is 
reasonably contributing, pension shall be 
paid to the veteran at the annual rate of 
$4,651, unless the veteran is entitled to pen- 
sion at the rate provided by subsection 
(d)(2), (e), or (f) of this section. If the 
veteran has two or more such family mem- 
bers, such annual rate shall be increased by 
$600 for each such family member in excess 
of one. The rate payable shall be reduced by 
the amount of the veteran's annual income 
and, subject to subsection (h)(1) of this 
section, the amount of annual income of 
such family members. 

“(d) (1) If the veteran is in need of regu- 
lar aid and attendance, the annual rate of 
pension payable to the veteran under sub- 
section (b) of this section shall be $5,680. 
reduced by the amount of the veteran's 
annual income. 

“(2) If the veteran is in need of regular 
aid and attendance, the annual rate of pen- 
sion payable to the veteran under subsection 
(c) of this section shall be $6,781. If such 
veteran has two or more family members. 
as described in subsection (c) of this sec- 
tion, the annual rate of pension shall be 
increased by $600 for each such family mem- 
ber in excess of one. The rate payable shall 
be reduced by the amount of the veteran's 
annual income and, subject to subsection 
(h) (1) of this section, the amount of annual 
income of such family members. 

“(e) If the veteran has a disability rated 
as permanent and total and (1) has addi- 
tional disability or disabilities independently 
ratable at 60 per centum or more, or (2) by 
reason of a disability or disabilities, is per- 
manently housebound but does not qualify 
for pension at the aid and attendance rate 
provided by subsection (d) of this section. 
the annual rate of pension payable to the 
veteran under subsection (b) of this sec- 
tion shall be $4,340 and the annual rate of 
pension payable to the veteran under sub- 
section (c) of this section shall be $5,441. 
If such veteran has two or more family mem- 
bers, as described in subsection (c) of this 
section, the annual rate of pension shall be 
increased by $600 for each such family mem- 
ber in excess of one. The rate payable shall 
be reduced by the amount of the veteran's 
annual income and, subject to subsection 
(h)(1) of this section, the annual income 
of such family members. 

“(f)(1) If two veterans are married to one 
another and each meets the disability and 
service requirements prescribed in subsec- 
tions (a) and (j), respectively, of this sec- 
tion, the annual rate of pension payable to 
such veterans shall be a combined annual 
rate of $4,651. 

“(2) If either such veteran is in need of 
regular aid and attendance, the annual rate 
provided by paragraph (1) of this subsec- 
tion shall be $5,781. If both such veterans 
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are in need of regular aid and attendance, 
such rate shall be $8,911. 

“(3) If either such veteran would be en- 
titled (if not married to a veteran) to pen- 
sion at the rate provided by subsection (e) 
of this section, the annual rate provided by 
paragraph (1) of this subsection shall be 
$5,441. If both such veterans would be en- 
titled (if not married to one another) to 
such rate, such rate shall be $5,231. 

“(4) If one such veteran is in need of reg- 
ular aid and attendance and the other would 
b> entitled (if not married to a veteran) to 
the rate provided for under subsection (e) 
of this section, the annual rate provided by 
paragraph (1) of this subsection shall be 
$7,571. 

“(5) The annual rate provided by para- 
graph (1), (2), (3), or (4) of this subsec- 
tion, as appropriate, shall (A) be increased 
by $600 for each child of such veterans (or 
of either such veteran) who is in the custody 
of either or both such veterans or to whose 
support either such veteran is, or both such 
veterans are, reasonably contributing, and 
(B) be reduced by the amount of the an- 
nual income of both such veterans and, sub- 
ject to subsection (h)(1) of this section, 
the annual income of each such child. 

“(g) The annual rate of pension payable 
under subsection (b), (c), (d), (e), or (f) 
of this section to any veteran who is a 
veteran of a period of war shall be increased 
by $800 if veterans of such period of war 
were not provided educational benefits or 
home loan benefits similar to those provided 
to veterans of later periods of war under 
chapters 34 and 37, respectively, of this title 
or under prior corresponding provisions of 
law. 

“(h) For the purposes of this section: 

“(1) In determining the annual income 
of a veteran, if there is a child of the vet- 
eran who is in the custody of the veteran 
or to whose support the veteran is reason- 
ably contributing, that portion of the an- 
nual income of the child that is reasonably 
available to or for the veteran shall be con- 
sidered to be income of the veteran, unless 
in the judgment of the Administrator to 
do so would work a hardship on the veteran. 

“(2) A veteran shall be considered as liv- 
ing with a spouse, even though they reside 
apart, unless they are estranged. 

“(1) If the veteran is entitled under this 
section to pension on the basis of such vet- 
eran’s own service and is also entitled to 
pension on the basis of any other person's 
service, the Administrator shall pay such 
veteran only the greater benefit. 

“(j) A veteran meets the service require- 
ments of this section if such veteran served 
in the active military, naval, or air service— 

“(1) for ninety days or more during a 
period of war; 

“(2) during a period of war and was dis- 
charged or released from such service for a 
service-connected disability; 

“(3) for a period of ninety consecutive 
days or more and such period began or ended 
during a period of war; or 

“(4) for an aggregate of ninety days or 
more in two or more separate periods of sery- 
ice during more than one period of war.”. 

(b) The item relating to section 521 in the 
table of sections at the beginning of chapter 
15 of such title is amended to read as fol- 
lows: 

“621. Veterans of a period of war.”. 
VETERANS’ NET WORTH LIMITATION 

Sec. 107. Section 522 of title 38, United 
States Code, is amended to read as follows: 
“$522. Net worth limitation 

“(a) The Administrator shall deny or dis- 
continue the payment of pensions to a veter- 
an under section 521 of this title when the 
corpus of the estate of the veteran or, if the 
veteran has a spouse, the corpus of the 
estates of the veteran and of the veteran's 
spouse is such that under all the circum- 
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stances, including consideration of the an- 
nual income of the veteran, the veteran's 
spouse, and the veteran’s children, it is rea- 
sonable that some part of the corpus of such 
estates be consumed for the veteran's main- 
tenance. 

“(b) The Administrator shall deny or dis- 
continue the payment of increased pension 
under subsection (c), (d), (e), or (f) of 
section 521 of this title on account of a 
child when the corpus of such child's estate 
is such that under all the circumstances, 
including consideration of the veteran's and 
spouse's income, and the income of the vet- 
eran’s children, it is reasonable that some 
part of the corpus of such child's estate be 
consumed for the child’s maintenance. Dur- 
ing the period such denial or discontinuance 
remains in effect, such child shall not be con- 
sidered as the veteran's child for purposes of 
this chapter.”’. 


PENSION FOR SURVIVING SPOUSES OF SPANISH- 
AMERICAN WAR VETERANS 


Sec. 108. Subsection (d) of section 536 of 
title 38, United States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “World War I” and in- 
serting in lieu thereof “a period of war”; 
and 

(B) by striking out the comma and “ex- 
cept as provided in paragraph (2)” in the 
second sentence of such paragraph; and 

(2) in paragraph (2)— 

(A) by inserting a comma and “as in effect 
on December 31, 1978" after “of this title” 
both places it appears; and 

(B) by inserting a comma and “as in effect 
on such date” after “such selection 544”. 


PENSION FOR SURVIVING SPOUSES OF VETERANS 
OF A PERIOD OF WAR 


Sec. 109. (a) Section 541 of title 38, United 
States Code, is amended to read as follows: 


“§ 541. Surviving spouses of veterans of a pe- 
riod of war 

“(a) The Administrator shall pay to the 
surviving spouse of each veteran of a period 
of war who met the service requirements 
prescribed in section 521(j) of this title, or 
who at the time of death was receiving (or 
entitled to receive) compensation or retire- 
ment pay for a service-connected disability, 
pension at the rate prescribed by this sec- 
tion, as increased from time to time under 
section 3112 of this title. 

“(b) If no child of the veteran is in the 
custody of the surviving spouse, pension shall 
be paid to the surviving spouse at the an- 
nual rate of $2,379, reduced by the amount 
of the surviving spouse's annual income. 

“(c) If there is a child of the veteran in 
the custody of the surviving spouse, pen- 
sion shall be paid to the surviving spouse at 
the annual rate of $3,116. If the surviving 
spouse has custody of two or more such 
children, the annual pension rate shall be 
increased by $600 for each such child in ex- 
cess of one. In each case, the rate payable 
shall be reduced by the amount of the sur- 
viving spouse's annual income and, subject to 
subsection (g) of this section, the annual 
income of each such child. 

“(d)(1) If a surviving spouse who is en- 
titled to pension under subsection (b) of this 
section is in need of regular aid and at- 
tendance, the annual rate of pension payable 
to such surviving spouse shall be $3,806, re- 
duced by the amount of the surviving 
Spouse's annual income. 

“(2) If a surviving spouse who is entitled 
to pension under subsection (c) of this sez- 
tion is in need of regular aid and attendance, 
the annual rate of pension payable to the 
surviving spouse shall be $4,543. If there are 
two or more children of the veteran in such 
surviving spouse’s custody, the annual rate 
of pension shall be increased by $600 for 
each such child in excess of one. The rate 
payable shall be reduced by the amount of 
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the surviving spouse’s annual income and, 
subject to subsection (g) of this section, the 
annual income of each such child. 

“(e)(1) If the surviving spouse is perma- 
nently housebound but does not qualify for 
pension at the aid and attendance rate pro- 
vided by subsection (d) of this section, the 
annual rate of pension payable to such sur- 
viving spouse under subsection (b) of this 
section shall be $2,908 and the annual rate 
of pension payable to such surviving spouse 
under subsection (c) of this section shall be 
33,645. If there are two or more children of 
the veteran in such surviving spouse’s cus- 
tody, the annual rate of pension shall be 
increased by $600 for each such child in ex- 
cess of one. The rate payable shall be reduced 
by the amount of the surviving spouse’s an- 
nual income and, subject to subsection (g) 
of this section, the income of any child of 
the veteran for whom the surviving spouse is 
receiving increased pension. 

“(2) For purposes of paragraph (1) of this 
subsection, the requirement of ‘permanently 
housebound’ shall be met when the surviving 
spouse is substantially confined to such sur- 
viving spouse’s house (ward or clinical areas, 
if institutionalized) or immediate premises 
by reason of a disability or disabilities rea- 
sonably certain to remain throughout such 
surviving spouse's lifetime. 

“(f) No pension shall be paid under this 
section to a surviving spouse of a veteran 
unless the spouse was married to the vet- 
eran— 

“(1) before (A) December 14, 1944, in the 
case of a surviving spouse of a Mexican bor- 
der period or World War I veteran, (B) Janu- 
ary 1. 1957, in the case of a surviving spouse 
of a World War II veteran, (C) February 1, 
1965, in the case of a surviving spouse of a 
Korean conflict veteran, or (D) May 8, 1985, 
in the case of a surviving spouse of a Viet- 
nam era veteran; 

**(2) for one year or more; or 

“(3) for any period of time if a child was 
born of the marriage, or was born to them 
before the marriage. 

“(g) In determining the annual income of 
a surviving spouse for the purposes of this 
section, if there is a child of the veteran in 
the custody of the surviving spouse, that 
portion of the annual income of the child 
that is reasonably available to or for the 
surviving srouse shall be considered to be 
income of the surviving spouse, unless in the 
judgment of the Administrator to do so 
would work a hardship on the surviving 
spouse. 

“(h) As used in this section and section 
542 of this title, the term ‘veteran’ includes 
a person who has completed at least two 
years of honorable active military, naval, or 
air service, as certified by the Secretary con- 
cerned, but whose death in such service was 
not in line of duty.”. 

(b) The item relating to section 541 in the 
table of sections at the beginning of chapter 
15 of such title is amended to read as follows: 
“541. Surviving spouses of veterans of a pe- 

riod of war.”. 

PENSION FOR CHILDREN OF VETERANS OF A 

PERIOD OF WAR 

Sec, 110. (a) Section 542 of title 38, United 
States Code, is amended to read as follows: 
“§ 542. Children of veterans of a period of 

war 

“The Administrator shall pay to each child 
(1) who is the child of a deceased veteran of 
& period of war who met the service require- 
ments prescribed in section 521(j) of this 
title, or who at the time of death was re- 
ceiving (or entitled to receive) compensation 
or retirement pay for a service-connected 
disability, and (2) who is not in the custody 
of a surviving spouse eligible for pension un- 
der section 541 of this title, pension at the 
annual rate of $600, as increased from time to 
time under section 3112 of this title and re- 
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duced by the amount of such child’s annual 
income; or, if such child is residing with a 
person who is legally responsible for such 
child’s support, at an annual rate equal to 
the amount by which the appropriate annual 
rate provided under section 541(c) of this 
title exceeds the sum of the annual income 
of such child and such person, but in no 
event may such annual rate of pension ex- 
ceed the amount by which $600, as increased 
from time to time under section 3112 of this 
title, exceeds the annual income of such 
child. The appropriate annual rate under 
such section 541(c) for the purposes of the 
preceding sentence shall be determined in 
accordance with regulations which the Ad- 
ministrator shall prescribe.”’. 

(b) The item relating to section 542 in the 
table of sections at the beginning of chapter 
15 of such title is amended to read as fol- 
lows: 


“542. Children of veterans of a period of 
war.”. 


SURVIVORS’ NET WORTH LIMITATION 


Sec. 111. Section 543 of title 38, United 
States Code, is amended to read as follows: 


“§ 543. Net worth limitation 


“(a)(1) The Administrator shall deny or 
discontinue payment of pension to a surviv- 
ing spouse under section 541 of this title 
when the corpus of the estate of the surviv- 
ing spouse is such that under all the circum- 
stances, including consideration of the in- 
come of the surviving spouse and the income 
of any child for whom the surviving spouse is 
receiving increased pension, it is reasonable 
that some part of the corpus of such estate 
be consumed for the surviving spouse's main- 
tenance. 

“(2) The Administrator shall deny or dis- 
continue the payment of increased pension 
under subsection (c), (d), or (e) of section 


. 541 of this title on account of a child when 


the corpus of such child’s estate is such that 
under all the circumstances, including con- 
sideration of the income of the surviving 
Spouse and such child and the income of any 
other child for whom the surviving spouse is 
receiving increased pension, it is reasonable 
that some part of the corpus of the child’s 
estate be consumed for the child’s mainte- 
nance. During the period such denial or dis- 
continuance remains in effect, such child 
shall not be considered as the surviving 
spouse’s child for purposes of this chapter. 
“(b) The Administrator shall deny or dis- 
continue payment of pension to a child 
under section 542 of this title when the 
corpus of the estate of the child is such that 
under all the circumstances, including con- 
sideration of the income of the child, the 
income of any person with whom such child 
is residing who is legally responsible for such 
child’s support, and the corpus of the estate 
of such person, it is reasonable that some 
part of the corpus of such estates be con- 
sumed for the child’s maintenance.”. 


CONFORMING AMENDMENT RELATING TO 
SURVIVING SPOUSES’ PENSION 


Sec. 112. (a) (1) Section 544 of title 38, 
United States Code, is repealed. 

(2) Chapter 15 of such title is amended 
by striking out the heading below section 543 
of such chapter. 

(b) The table of sections at the beginning 
of chapter 15 of such title is amended by 
striking out the item below the item relating 
to section 543 and by striking out the item 
relating to section 544. 

TITLE II—DEPENDENCY AND INDEMNITY 
COMPENSATION FOR SURVIVING PAR- 
ENTS 
DEPENDENCY AND INDEMNITY COMPENSATION 

FOR SURVIVING PARENTS 

Sec. 201. (a)(1) Paragraph (1) of subsec- 
tion (b) of section 415 of title 38, United 
States Code, is amended to read as follows: 

“(1) Except as provided in paragraph (4) 
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of this subsection, if there is only one parent, 
the monthly rate of dependency and indem- 
nity compensation paid to such parent shall 
be $163, as increased from time to time un- 
der section 3112(b) (1) of this title and re- 
duced by an amount, based upon the amount 
of such parent’s annual income, determined 
in accordance with regulations which the 
Administrator shall prescribe under section 
3112(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is 
amended by striking out “$3,770” and insert- 
ing in lieu thereof $4,038" as increased from 
time to time under section 3112 of this 
title”. 

(3) The first sentence of paragraph (4) 
of such subsection is amended by striking 
out “the formula of paragraph (1) of this 
subsection or under the formula in subsec- 
tion (d), whichever is the greater” and in- 
serting in lieu thereof “paragraph (1) of this 
subsection or under subsection (d) of this 
section, whichever will result in the greater 
amount of such compensation being paid 
to such parent”. 

(b)(1) Paragraph (1) of subsection (c) 
of such section is amended to read as follows: 

“(1) Except as provided in subsection (d) 
of this section, if there are two parents, but 
they are not living together, the monthly 
rate of dependency and indemnity compen- 
sation paid to each such parent shall be 
$115, as increased from time to time under 
section 3112(b)(1) of this title and reduced 
by an amount, based upon the amount of 
such parents’ annual income, determined in 
accordance with regulations which the Ad- 
ministrator shall prescribe under section 3112 
(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is 
amended by striking out "$3,770" and insert- 
ing in lieu thereof “$4,038, as increased from 
time to time under section 3112 of this title” 

(c)(1) Paragraph 
of such section is amended to read as fol- 
lows: 

“(1) If there are two parents who are liv- 
ing together, or if a parent has remarried 
and is living with such parent’s spouse, the 
monthly rate of dependency and indemnity 
compensation paid to such parent shall be 
$109, as increased from time to time under 
section 3112(b)(1) of this title and reduced 
by an amount, based upon the amount of 
the combined annual income of the parents 
or the parent and the parent's spouse, deter- 
mined in accordance with regulations which 
the Administrator shall prescribe under sec- 
tion 3112(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is 
amended by striking out “$5,070” and in- 
serting in lieu thereof “$5,430, as increased 
from time to time under section 3112 of this 
title”. 

(d) Subsection (h) of such section is 
amended by striking out “$79” and inserting 
in lieu thereof “$85, as increased from time 
to time under section 3112 of this title,”. 


TITLE III—MISCELLANEOUS PROVISIONS 
AND CONFORMING AMENDMENTS 


DEFINITION OF “PENSION” 


Sec. 301. Paragraph (15) of section 101 of 
title 38, United States Code, is amended by 
inserting “or other periodic” after “monthly”. 


INCOME LIMITATION FOR RECEIPT OF DRUGS AND 
MEDICINES 


Sec. 302. The second sentence of section 
612(h) of title 38, United States Code. is 
amended by striking out $500" and inserting 
in lieu thereof $1,000". 

EFFECTIVE DATES FOR CHANGES IN INCOME 

Sec. 303. Clause (4) of section 3012(b) of 
title 38, United States Code, is amended to 
read as follows: 

"(4) by reason of— 

“(A) change in income shall (except as 
provided in section 3112 of this title) be the 
last day of the month in which the change 
occurred; and 


(1) of subsection (d). 
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“(B) change in corpus of estate shall be 
the last day of the calendar year in which 
the change occurred;”. 


CONFORMING AMENDMENT RELATING TO PROHI- 
BITION ON CONCURRENT PENSIONS 


Sec. 304. Paragraph (1) of section 3104(b) 
of title 38, United States Code, is amended 
by inserting “of this subsection and in sec- 
tion 521(i) of this title’ after “(2) and (3)”. 

ANNUAL COST-OF-LIVING ADJUSTMENTS 


Sec. 305. (a) Chapter 53 of title 38, United 
States Code, is amended by adding at the end 
thereof the following new section: 


“§ 3112. Annual adjustment of certain bene- 
fit rates 


“(a) Whenever there is an increase in 
benefit amounts payable under title II of 
the Social Security Act as a result of a de- 
termination made under section 215(i) of 
such Act, the Administrator shall, effective 
on the date of such increase in benefit 
amounts, increase each maximum annual 
rate of pension under sections 521, 541, and 
542 of this title and the rate of increased 
pension paid under such sections 521 and 
541 on account of children, as such rates 
were in effect immediately prior to the date 
of such increase in benefit amounts payable 
under title II of the Social Security Act, by 
the same percentage as the percentage by 
which such benefit amounts are increased. 

"(b) (1) Whenever there is an increase in 
benefit amounts payable under title II of the 
Social Security Act as a result of a determi- 
nation made under section 215(i) of such 
Act, the Administrator shall, effective on the 
date of such increase in benefit amounts, in- 
crease the maximum monthly rates of de- 
pendency and indemnity compensation for 
parents payable under subsections (b), (c), 
and (d), and the monthly rate provided in 
subsection (h), of section 415 of such title 
and the annual income limitations pre- 
scribed in subsections (b)(3), (c)(3), and 
(d) (3) of such section, as such rates and 
limitations were in effect Immediately prior 
to the date of such increase in benefit 
amounts payable under title II of the Social 
Security Act, by the same percentage as the 
percentage by which such benefit amounts 
are increased. 

““(2)(A) Whenever there is an increase 
under paragraph (1) of this subsection in 
such rates and annual income limitations, 
the Administrator shall, effective on the date 
of such increase in such rates and limita- 
tions, adjust (as provided in subparagraph 
(B) of this paragraph) the rates of depend- 
ency and indemnity compensation payable 
under subsection (b)(1) or (c) (1) of section 
415 of this title to any parent whose annual 
income is more than $800 but not more than 
the annual income limitation in effect under 
subsection (b)(3) or (c) (3) of such section, 
as appropriate, and adjust the rates of such 
compensation payable under subsection 
(d)(1) of such section to any parent whose 
annual income is more than $1,000 but not 
more than the annual income limitation in 
effect under subsection (d)(3) of such 
section. 

“(B) The adjustment in rates of depend- 
ency and indemnity compensation referred 
to in subparagraph (A) of this paragraph 
shall be made by the Administrator in ac- 
cordance with regulations which the Ad- 
ministrator shall prescribe. 

“(c) (1) Whenever there is an increase un- 
der subsection (a) in benefit rates payable 
under sections 521, 541, and 542 of this title 
and an increase under subsection (b) in 
benefit rates and annual income limitations 
under section 415 of this title, the Adminis- 
trator shall publish such rates and limita- 
tions (including those rates adjusted by the 
Administrator under subsection (b)(2) of 
this section), as increased pursuant to such 
subsections, in the Federal Register at the 
same time as the material required by sub- 
section 215(1)(2)(D) of the Social Security 
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Act is published by reason of a determina- 
tion under section 215(i) of such Act. 

“(2) Whenever such rates and income lim- 
itations are so increased, the Administrator 
may round such rates and income limita- 
tions in such manner as the Administrator 
considers equitable and appropriate for ease 
of administration.”. 

(b) The table of sections at the beginning 
of chapter 53 of such title is amended by 
adding at the end thereof a new item as fol- 
lows: 


“3112. Annual adjustment of certain bene- 
fit rates.” 


SAVINGS PROVISIONS FOR PERSONS ENTITLED TO 
PENSION AS OF DECEMBER 31, 1978 


Sec. 306. (a)(1)(A) Except as provided in 
subparagraph (B), any person who as of De- 
cember 31, 1978, is entitled to receive pension 
under sections 521, 541, or 542 of title 38, 
United States Code, may elect to receive 
pension under such section as in effect after 
such date, subject to the terms and condi- 
tions in effect with respect to the receipt of 
such pension. Any such election shall be 
made in such form and manner as the Ad- 
ministrator may prescribe. If pension is paid 
pursuant to such an election, the election 
shall be irrevocable. 

(B) Any veteran eligible to make an elec- 
tion under subparagraph (A) who is mar- 
ried to another veteran who is also eligible 
to make such an election may not make such 
an election unless both such veterans make 
such an election. 

(2) Any person eligible to make an election 
under paragraph (1) who does not make 
such an election shall continue to receive 
pension at the monthly rate being paid to 
such person on December 31, 1978, subject 
to all provisions of law applicable to basic 
eligibility for and payment of pension under 
section 521, 541, or 542, as appropriate, of ti- 
tle 38, United States Code, as in effect on 
December 31, 1978, except that— 

(A) pension may not be paid to such 
person if such person's annual income (de- 
termined in accordance with section 503 of 
title 38, United States Code, as in effect on 
December 31, 1978) exceeds $4,038, in the 
case of a veteran or surviving spouse without 
dependents, $5,430, in the case of a veteran 
or surviving spouse with one or more depend- 
ents, or $3,299, in the case of a child; and 

(B) the amount prescribed in subsection 
(f) (1) of section 521 of such title (as in ef- 
fect on December 31, 1978) shall be $1,285; 


as each such amount is increased from time 
to time under paragraph (3). 

(3) Whenever there is an increase under 
section 3112 of title 38, United States Code 
(as added by section 304 of this Act), in the 
maximum annual rates of pension under sec- 
tions 521, 541, and 542 of such title, as in 
effect after December 31, 1978, the Adminis- 
trator of Veterans’ Affairs shall, effective on 
the date of such increase under such sec- 
tion 3112, increase— 

{A) the annual income limitations in ef- 
fect under paragraph (2); and 

(B) the amount of income of a veterans’ 
spouse excluded from the annual income of 
such veteran under section 521(f) (1) of such 
title, as in effect on December 31, 1978; 


by the same percentage as the percentage by 
which such maximum annual rates under 
such sections 521, 541, and 542 are increased. 

(b) (1) Effective January 1, 1979, section 9 
of the Veterans’ Pension Act of 1959 (Public 
Law 86-211) is repealed. 

(2) (A) Except as provided in subparagraph 
(B), any person who as of December 31, 1978, 
is entitled to receive pension under section 
9(b) of the Veterans’ Pension Act of 1959 
may elect to receive pension under section 
521, 541, or 542 of title 38, United States 
Ccde, as in effect after such date, subject to 
the terms and conditions in effect with re- 
spect to the receipt of such pension. Any 
such electicn shall be made in such form 
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and manner as the Administrator of Veter- 
ans Affairs may prescribe. If pension is paid 
pursuant to such an election, the election 
shall be irrevocable. 

(B) Any veteran eligible to make an elec- 
tion under subparagraph (A) who is married 
to another veteran who is also eligible to 
make such an election may not make such 
an election unless boh such veterans make 
such an election. 

(3) Any person eligible to make an election 
under paragraph (2) who does not make such 
an election shall continue to receive pension 
at the monthly rate being paid to such per- 
son on December 31, 1978, subject to all pro- 
visions of law applicable to basic eligibility 
for and payment of pension under section 9 
(b) of the Veterans’ Pension Act of 1959, as 
in effect on December 31, 1978, except that 
pension may not be paid to such person if 
such person's annual income (determined in 
accordance with the applicable provisions of 
law, as in effect on December 31, 1978) ex- 
ceeds $3,534, in the case of a veteran or sur- 
viving spouse without dependents or in the 
case of a child, or $5,098, in the case of 2 
veteran or surviving spouse with one or more 
dependents, as each such amount is increased 
from time to time under paragraph (4). 

(4) Whenever there is an increase under 
section 3112 of title 38, United States Code 
(as added by section 304 of this Act), in the 
maximum annual rates of pension under 
sections 521, 541, and 542 of such title, as 
in effect after December 31, 1978, the Admin- 
istrator shall, effective on the date of such 
increase under such section 3112, increase 
the annual income limitations in effect under 
paragraph (3) by the same percentage as 
the percentage by which the maximum an- 
nual rates under such sections 521, 542, and 
543 are increased. 

(c) Any case in which— 

(1) a claim for pension is pending in the 
Veteran’s Administration on December 31, 
1978; 

(2) a claim for pension is filed by a vet- 
eran after December 31, 1978, and within one 
year after the date on which such veteran 
became totally and permanently disabled, if 
such veteran became totally and permanently 
disabled before January 1, 1979; or 

(3) a claim for pension is filed by a sur- 
viving spouse or by a child after December 31, 
1978, and within one year after the date of 
death of the veteran through whose rela- 
tionship such claim is made, if the death of 
such veteran occurred before January 1, 1979; 


shall be adjudicated under title 38, United 
States Code, as in effect on December 31, 1978. 
Any benefits determined to be payable as the 
result of the adjudication of such claim shall 
be subject to the provisions of subsection 
(a). 

(d) In any case in which any person who 
as of December 31, 1978, is entitled to re- 
ceive pension under section 521, 541, or 542 of 
title 38, United States Code, or under section 
9(b) of the Veterans’ Pension Act of 1959, 
elects (in accordance with subsection (a) (1) 
or (b)(2), as appropriate) before October 1, 
1979, to receive pension under such section 
as in effect after December 31, 1978, the Ad- 
ministrator of Veterans’ Affairs shall pay to 
such person an amount equal to the amount 
by which the amount of pension benefits such 
person would have received had such election 
been made on January 1, 1979, exceeds the 
amount of pension benefits actually paid to 
such person for the period beginning on 
January 1, 1979, and ending on the date 
preceding the date of such election. 

(e) Whenever there is an increase under 
subsections (a)(3) and (b)(4) in the an- 
nual income limitations with respect to per- 
sons being paid pension under subsections 
(&) (2) and (b)(3), the Administrator of 
Veterans’ Affairs shall publish such annual 
income limitations, as increased pursuant to 
such subsections, in the Federal Register at 
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the same time as the material required by 
section 215(i1)(2)(D) of the Social Security 
Act is published by reason of a determina- 
tion under section 215(1) of such Act. 


AMENDMENTS CONCERNING PENSION FOR CER- 
TAIN INSTITUTIONALIZED VETERANS 


Sec. 307. Paragraph ų , of section 3203(a) 
of title 38, United States Code, is amended 
to read as follows: 

“(1) (A) Where any veteran having neither 
spouse nor child is being furnished dom- 
iciliary care by the Veterans’ Administra- 
tion, no pension in excess of $60 rer month 
shall be paid to or for the veteran for any 
period after the end of the second full cal- 
endar month following the month of ad- 
mission for such care, 

“(B) Where any veteran having neither 
spouse nor child is being furnished hos- 
pital or nursing home care by the Veterans’ 
Administration, no pension in excess of $60 
per month shall be paid to or for the vet- 
eran for any pericd after the end of the third 
full calendar month following the month 
of admission for such care. 

“(C) No pension in excess of $60 per month 
shall be paid to or for a veteran having 
neither spouse nor child for any period after 
the month in which such veteran is read- 
mitted for care described in subparagraph 
(A) or (B) of this paragraph and furnished 
by the Veterans’ Administration if such 
veteran is readmitted within six months of 
a period of care of not less than two full 
calendar months."’. 


STUDY OF PENSION BENEFITS PAID TO PERSONS 


OVERSEAS 


Sec. 308. (2) The Administrator of Veter- 
ans’ Affairs, in consultation with the Sec- 
retary of State, shall carry out a comprehen- 
Sive study of the income characteristics of 
veterans of a period of war (as defined in 
Section 101(11) of title 34, United States 
Code) and their survivors who are residing 
outside the fifty States and the District 


of Columbia, including those who are re- 
ceiving pension benefits under chapter 15 
of title 38, United States Code, or under 
section 9(b) of the Veter: s' Pension Act of 
1959, as in effect on the date of the enact- 
ment of this Act. The Administrator shall 
include in such study (1) an analysis of the 


issues involved in the payment of non- 
service-connected pension benefits to such 
persons, (2) analysis of such aspects of the 
economy of each foreign country and each 
territory, possession, and commonwealth of 
the United States in which a substantial 
number of such persons reside as are rele- 
vant to such issues, such as the’rate of in- 
flation, the standard of living, and subsist- 
ence levels in such foreign country or such 
territory, possession, or commonwealth, and 
(3) estimates of the present and future 
costs of the payment of pension benefits to 
such persons. 

(b) The Administrator of Veterans’ Af- 
fairs shall transmit a report to the Congress 
and to the President, not later than Feb- 
ruary 1, 1980, on the results of such study, 
together with the Administrator's recom- 
mendations as to the desirability of modify- 
ing the Veterans’ Administration non- 
service-connected pension program for vet- 
erans of a period of war (as defined in 
section 101(11) of title 38, United States 
Code) and their survivors who are residing 
outside the fifty States and the District of 
Columbia. 


TITLE IV—EFFECTIVE DATE 


Sec. 401. The amendments made by this 
Act to title 38, United States Code, shall be- 
come effective on January 1, 1979. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill and agree to the same with 
an amendment as follows: In lieu of the 
amendment of the Senate to the title of the 
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bill, amend the title so as to read: “An Act 
to amend title 38, United States Code, to 
provide improvements in the pension pro- 
gram for certain veterans of a period of war 
with non-service-connected disabilities, for 
certain surviving spouses of veterans of a 
period of war, and for certain surviving chil- 
dren of veterans of a period of war, to in- 
crease the rates of dependency and indemnity 
compensation for surviving parents of cer- 
tain veterans, to provide for automatic 
annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ 
dependency and indemnity compensation, to 
prevent reductions in and terminations of 
pension and terminations of parents’ depend- 
ency and indemnity compensation solely 
attributable to cost-of-living increases in 
social security benefits, and for other pur- 
poses.”. 
And the Senate agree to the same. 

Ray ROBERTS, 

OLIN E. TEAGUE, 

G. V. MONTGOMERY, 

JACK BRINKLEY, 

W. G. BILL HEFNER, 

ROBERT W. EDGAR, 

Sam B. HALL, Jr., 

JOHN PAUL HAMMERSCHMIDY, 

CHALMERS WYLIE, 

TENNYSON GUYER, 

Managers on the Part of the House. 


ALAN CRANSTON, 
HERMAN E. ‘TALMADGE, 
JENNINGS RANDOLPH, 
Dick STONE, 
JOHN A. DURKIN, 
Spark M. MATSUNAGA, 
Rorert T. STAFFORD, 
STROM THURMOND, 
CLIFF HANSEN, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMIITEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10173), to amend title 38, United States Code, 
to improve the pension programs for veter- 
ans, and survivors of veterans, of the Mex- 
ican border period, World War I, World War 
II, the Korean conflict, the Vietnam era, and 
for other purposes, submit the following 
joint statement to the House and Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text and an amendment 
to the title. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which fs a substitute for the 
House bill and the Senate amendment and 
with a title amendment. The differences be- 
tween the House bill, the Senate amendment, 
and the substitute agreed to in conference 
are noted below, except for clerical correc- 
tions, conforming changes made necessary 
by agreements reached by the conferees, and 
minor drafting and clarifying changes. 


TITLE I. PENSION FOR VETERANS AND 
SURVIVORS 


Both the House bill and the Senate amend- 
ment restructure the non-service-connected 
pension program for needy wartime veterans 
who are permanently and totally disabled 
from non-service-connected causes or age 65 
and over and the needy survivors of wartime 
veterans. 

Under both the House bill and the Senate 
amendment, the restructuring replaces the 
present method of determining the veterans’ 
or surviving spouse’s pension amount by us- 
ing a maximum monthly rate, reduced by the 
other income of the veteran or surviving 
spouse according to rate-decrement income 
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limitation formulae. Under both the House 
bill and the Senate amendment, there would 
be a maximum annual rate, reduced dollar 
for dollar by the other income of the pen- 
sioner, including, generally, the income of all 
family members for whom additional pension 
is paid; and fewer allowable exclusions from 
other income would be permitted than under 
the current program. 

Both the House bill and the Senate amend- 
ment provide for maximum annual rates for 
veterans and surving spouses according to 
family size; higher rates for those veterans 
who are in need of regular aid and attend- 
ance or permanently housebound; higher 
rates for surviving spouse in need of regular 
aid and attendance; and maximum annual 
rates for the surviving children of veterans in 
cases where there is no surviving spouse or 
the child is not in the custody of the surviv- 
ing spouse. 

COVERED WARTIME SERVICE 


The House bill provides benefits for vet- 
erans of the Mexican border period, World 
War I, World War II, the Korean conflict, and 
the Vietnam era, who meet specified service 
requirements for each period of war, and for 
the survivors of those veterans. 


The Senate amendment provides benefits 
for veterans of a period of war, as defined in 
section 101(11) of title 38, United States 
Code, who meet the service requirements 
specified for periods of war generally, and 
for the survivors of those veterans. “Period 
of war” would include the Spanish-American 
war, Mexican border period, World War I, 
World War II, the Korean conflict, the Viet- 
nam era, and any subsequent period of war, 


The conference agreement provides that 
“period of war” for purposes of the restruc- 
tured pension program shall be limited to 
the Mexican border period, World War J, 
World War IJ, the Korean Conflict, the Viet- 
nam era, and any subsequent period of war. 


SUBSTANTIAL GAINFUL EMPLOYMENT 


The House bill provides that a veteran age 
65 or over shall not be eligible for pension if 
such veteran is substantially gainfully em- 
ployed. 

The Senate amendment does not contain a 
comparable provision. 

The House recedes. 


Annual rates 


Both the House bill and the Senate amend- 
ment provide for maximum annual rates, 
payable monthly to eligible veterans and sur- 
vivors; and both provide that the veteran may 
receive additional pension for the veteran's 
spouse and children, and that the surviving 
spouse may receive additional pension for a 
child of the veteran in the surviving spouse's 
custody. Also, both the House bill and the 
Senate amendment provide that the appli- 
cable maximum annual rate shall be reduced 
by the pensioner’s annual income, including 
in the case of veterans, the annual income of 
a spouse and children for whom the veteran 
is receiving additional pension, and, in the 
case of a surviving spouse, the annual in- 
come of children for whom the surviving 
spouse is receiving additional pension. 


Mazrimum annual rates 


The maximum annual rates provided for 
under the House bill, the Senate amendment, 
and the conference agreement are as follows: 


Confer- 
Senate 
House amend- 
bill ment 


Veteran without dependent 
spouse or child 

Veteran with 
(spouse or child)... 

Veteran in need of regular 
aid and attendance with- 
out dependents (spouse 
or child). 


$4, 000 
5, 200 


$3, 240 
4, 284 


6, 160 5, 340 
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Confer- 

ence 
agree- House 
ment bill 


Senate 
amend- 
ment 


Veteran in need of regular 
aid and attendance with 
1 dependent 

Veteran permanently house- 
bound without dependents 

Veteran permanently house- 
bound with 1 dependent 
(spouse or child)__......- 

Increase for each additional 
dependent child. ___ : 

Surviving spouse without 
dependent child 

Surviving spouse with 
dependent child 

Surviving spouse in need of 
regular aid and attendance 
without dependent child 

Surviving spouse in need of 
regular aid and attendance 
with 1 dependent child.. 

Surviving spouse perma- 
nently housebound with- 
out dependent child_..- 

Surviving spouse perma- 
nently housebound with 1 
dependent child- 

Increase for each additional 
dependent child. ......-- 

Surviving child where there 
is a surviving spouse eli- 
gible for pension benefits, 
but the child is not in such 
surviving spouse's custody 

Surviving child where there 
is no surviving spouse. 


600 
600 


600 
1,200 


1: No separate provision; amount shown would apply. 
2 Plus $600 for each additional such child, the total to be 
equally divided. 


Veteran without dependents 


The rates provided under the conference 
agreement are the result of compromises on 
several issues relating to rates. Under the 
House bill, the maximum annual rate for a 
veteran without dependents is $4,000; under 
the Senate amendment, that rate is $3,240. 
The conference agreement provides for a 
maximum annual rate for such a veteran of 
$3,550. 

First dependent 


Under the House bill, the maximum an- 
nual rate for a veteran with one dependent 
is $5,200; under the Senate amendment, 
$4,284. The conference agreement provides 
for a maximum annual rate of $4,651. Thus, 
the ratio between the rate for a veteran with- 
out dependents and a veteran with one de- 
pendent is 1;1.31, in lieu of the 1:1.30 ratio 
in the House bill and the 1:1.32 ratio in the 
Senate amendment. The conference agree- 
ment also applies this ration to the rates for 
& surviving spouse with one dependent child. 


Each additional dependent 


Under the House bill, the additional 
amount payable to a veteran or surviving 
spouse after the first dependent for each ad- 
ditional dependent is $690; under the Sen- 
ate amendment, that amount is $660. 

The Senate recedes. 

Veterans in need of aid and attendance and 
housebound veterans 


Under the House bill the addititonal 
amounts added to the basic rate for a veteran 
in need of regular aid and attendance and 
one who is permanently housebound are 
$2,160 and $804, respectively; under the Sen- 
ate amendment, those amounts are $2,100 
and $776. 

The conferenc2? agreement provides that 
those amounts shall be $2,130 and $790, re- 
spectively. 

World War I or elderly veterans 

The House bill also provides that the an- 
nual maximum rate payable to any veteran 
attaining age 80 shall be $4,804, in the case 
of a veteran without dependents, and $6,004, 
in the case of a veteran with one dependent, 
plus $600 for each additional dependent. 
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These rates are the same as the “household” 
rates in the House bill. Generally, veterans 
who will have attained the age of 80 by Jan- 
uary 1, 1979, the effective date of the House 
bill, are veterans of World War I. 


The Senate amendment provides for a 25- 
percent increase in pension benefits for vet- 
erans of a period of war if veterans of that 
period of war were not made eligible for VA 
educational assistance or home loan benefits 
similar to those provided under chapters 34 
and 37 of title 38, United States Code, or 
prior corresponding provisions of law. This 
includes veterans of World War I, the Mexi- 
can border period, or the Spanish-American 
war. 

The conference agreement provides for an 
increase of $800 in the applicable maximum 
annual rate for any veteran of a period of 
war if veterans of that period of war (includ- 
ing World War I veterans) were not made 
eligible for VA educational assistance or 
home loan benefits. 


Veterans married to one another 


In the case of two veterans married to one 
another each of whom is eligible on the basis 
of his or her own service and disability or 
age, the Senate amendment provides for a 
maximum annual combined rate that is the 
same as for a veteran with one dependent, 
Likewise, if either veteran is in need of reg- 
ular aid-and-attendance or is “housebound”, 
the rate would be the same as the aid-and- 
attendance or “housebound” rate, as appro- 
priate, for a veteran with one dependent. If 
both veterans are “housebound” or in need 
of regular aid and attendance, or one is 
“housebound” and the other is in need of 
regular aid and attendance, the rate would 
be increased by an amount equivalent to 
two “housebound” or aid-and-attendance 
allowances, or one “housebound” and one 
aid-and-attendance allowance. In all such 
cases, $660 would be added for each depend- 
ent child of the veterans or of either veteran. 

The House bill does not contain compara- 
ble provisions, 


The conference agreement provides for the 
rates to be adjusted in accordance with the 
conference agreement on rates, and, with re- 
spect to married couples both of whom are 
veterans receiving pension benefits under 
current law, requiring that, unless both vet- 
erans elect benefits under the restructured 
program, neither may elect. 


Surviving spouses 


Under the House bill, the maximum an- 
nual rates for surviving spouses are estab- 
lished at three-fourths of the veterans’ 
rates. Under the Senate amendment, the 
maximum annual rates for surviving spouses 
are the same as for veterans, where the sur- 
viving spouse is permanently and totally dis- 
abled or elderly or has a small or helpless 
child, and are established for other surviv- 
ing spouses at two-thirds of the veterans’ 
rates. Neither the House bill nor the Senate 
amendment provides for a “housebound” 
rate for disabled surviving spouses, but each 
provides for an aid-and-attendance rate for 
severely disabled surviving spouses, the House 
bill at approximately three-fourths of the 
veteran’s aid-and-attendance rate, and the 
Senate amendment at a rate equal to the 
veterans’ aid-and-attendance rate. The con- 
ference agreement provides for maximum 
annual rates, including aid-and-attendance 
and “housebound” rates, for surviving 
spouses at two-thirds of the veterans’ rates. 

Surviving children 

Under the House bill, the maximum annual 
rate for a surviving child, where there is no 
surviving spouse, is $1,200, with $600 to be 
added for each additional child, the whole 
to be equally divided among the surviving 
children; if there is a surviving spouse, but 
the surviving child is not in such spouse’s 
custody, the rate is $600 for each such child. 
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The Senate amendment provided for a 
maximum annual rate of $660 for each sur- 
viving child. 

The conference agreement provides for a 
maximum annual rate of $600 for each sur- 
viving child. 


PAYMENTS LESS FREQUENT THAN MONTHLY 


Both the House bill and the Senate amend- 
ment, in order to minimize administrative 
costs associated with payments of small 
amounts, provide that pension benefits may 
be paid to veterans and surviving spouses 
less frequently than monthly if the amount 
of the benefit is less than a certain amount. 
Under the House bill, the amount is $10 per 
month ($120 per year); and under the Sen- 
ate amendment, 4 percent ($129.60 per year) 
of the Senate single-veteran maximum an- 
nual rate. 

The conference agreement provides that, 
under regulations to be prescribed by the 
Administrator, pension benefits may be paid 
less frequently than monthly where the 
amount of the annual benefit is less than 4 
percent ($142) of the single-veteran maxi- 
mum annual rate. 

Dependent children 


Both the House bill and the Senate amend- 
ment provide that a veteran shall receive ade 
ditional pension for a child to whose support 
the veteran is reasonably contributing, and 
the House bill also provides that a veteran 
shall receive additional pension for a child 
in the veteran's custody. 

The Senate recedes. Thus, the conference 
agreement provides that a child for whom 
a veteran shall receive additional pension 
may be a child in the veteran’s custody or 
to whose support the veteran is reasonably 
contributing. 

Determinations of income 

Generally, under both the House bill and 
the Senate amendment, the total non-pen- 
sion income of the pensioner and any de- 
pendents for whom the pensioner is receiv- 


ing additional pension is considered in deter- 
mining the pension amount. The House 
bill provides that the income of a veteran's 


spouse and child (excepting the child's 
earned income) shall be considered as the 
veteran's income to the extent that such in- 
come is reasonably available to the veteran, 
unless in the Administrator's judgment to 
do so would work a hardship on the veteran. 

The Senate amendment does not contain 
a comparable provision. Thus, under the Sen- 
ate amendment, the veteran's spouse’s or 
child’s income would be considered without 
regard to its reasonable availability to the 
veteran, or, in the case of a surviving spouse 
receiving additional pension for the veteran’s 
child, to the surviving spouse. 

The conference agreement provides that 
the veteran's spouse’s income shall always 
be included in determining the pension 
amount payable to the veteran, and that the 
income of a veteran’s child shall be consid- 
ered as the veteran's or surviving spouse’s 
income to the extent that such income is 
reasonably available to or for the veteran 
or the surviving spouse unless, in the Ad- 
ministrator’s Judgment, to do so would work 
a hardship on the veteran or the surviving 
spouse. 

Surviving child's income 

Both the House bill and the Senate amend- 
ment provide for benefits for the surviving 
child or children of a deceased wartime veter- 
an. As under current law, such children 
would be eligible where either there is no 
surviving spouse or the surviving spouse is 
not eligible for pension benefits. Under both 
the House bill and the Senate amendment, a 
surviving child would also be eligible if the 
child is not in the custody of a surviving 
spouse who is eligible for pension benefits. 

Both the House bill and the Senate amend- 
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ment provide that the maximum annual rate 
payable to a surviving child would be re- 
duced by the child's income from sources 
other than employment. The Senate amend- 
ment also provides that if the child is resid- 
ing with a person who is legally responsible 
for the child's support, the annual amount 
payable would be equal to the amount by 
which the appropriate maximum annual rate, 
under the provisions governing surviving 
spouses’ rates, exceeds the annual income 
of the child and such person or persons, but 
not to exceed the amount by which $660 (the 
maximum annual rate payable to a surviving 
child) exceeds the annual income of such 
child; the appropriate maximum annual rate 
would be determined in accordance with 
regulations prescribed by the Administrator, 
and the incomes of such persons would be 
determined according to the provisions gov- 
erning determinations of the annual income 
of pensions. The House bill does not contain 
a comparable provision. 

The House recedes. (As previously noted, 
the maximum annual rate payable to such a 
surviving child under the conference agree- 
ment is $600.) 


Countable income and income exclusions 


Current law provides that a pensioner’s 
total annual non-pension income shall be in- 
cluded in determining the amount of pen- 
sion payable, unless a specific exclusion from 
such income is authorized by law. Both the 
House bill and the Senate amendment con- 
tinue this provision for the restructured pro- 
gram, and each provides for the following six 
exclusions: 

(1) donations from public or private re- 
lief or welfare organizations; 

(2) amounts equal to amounts paid by 
a surviving spouse or child for the veteran’s 
just debts and the unreimbursed expenses 
of the veteran's last illness and burial; 

(3) amounts equal to amounts paid by 
a veteran for the last illness and burial 
expenses of a veteran's spouse or by a veter- 
an or surviving spouse for the last illness 
and burial expenses of a veterans’ child; 

(4) fire insurance policy proceeds; 

(5) profit from the sale of real or personal 
property other than in the course of a busi- 
ness; and 

(6) amounts in joint accounts acquired 
by reason of the death of the other co-owner. 


COMPENSATION, DEPENDENCY AND INDEMNITY 
COMPENSATION AND PENSION PAYMENTS 


The House bill provides for the exclusion 
of payments under chapters 11 (compen- 
sation), 13 (dependency and indemnity 
compensation) (except section 412(a)), and 
15 (pension). 

The Senate amendment does not contain 
& comparable provision, but provides that, 
for purposes of determinations of annual 
income, the annual income of a pensioner 
shall not include pension benefits. 

The conference agreement provides that 
payments under chapters 11 and 13 shall 
not be excluded from annual income and 
that, in the case of a veteran receiving 
pension on the basis of his or her own 
service and another's service, the veteran 
shall receive only the greater benefit. Thus, 
in the case of a veteran married to an- 
other veteran who is receiving service-con- 
nected disability compensation, such com- 
pensation would be considered as income. 


Educational erpenses 


Both the House bill and the Senate 
amendment provide for the exclusion of edu- 
cational expenses. Specifically, the House 
bill provides for the exclusion of payments 
under chapter 31 (vocational rehabilitation) 
and 34 (veterans’ educational assistance), 
and continues the current-law exclusion of 
Payments under chapter 35 (dependents’ 
and survivors’ educational assistance). 
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The Senate amendment provides for the 
exclusion of amounts equal to amounts paid 
in the previous calendar year by a veteran 
or surviving spouse pursuing a course of 
education or vocational rehabilitation or 
training for educational expenses, including 
tuition, fees, books, materials, and in the 
case of such a veteran or surviving spouse 
in need of regular aid and attendance, related 
unusual transportation expenses. 

The House recedes, with an amendment 
deleting the requirement that such expenses 
must have been incurred in the previous 
calendar year. 


Unreimbursed medical expenses 


Both the House bill and the Senate amend- 
ment provide for the deduction from a pen- 
sioner’s annual income of certain unreim- 
bursed medical expenses. 

The House bill provides for the exclusion 
of amounts equal to all amounts paid by a 
veteran’s spouse, surviving spouse, or child, 
for unreimbursed medical expenses if such 
expenses exceed 5 percent of the pensioner’s 
annual income. 

The Senate amendment provides for the 
exclusion of amounts equal to amounts paid 
in the previous calendar year by the veteran, 
the veteran's spouse, or the surviving spouse, 
or by or on behalf of a surviving child for 
unreimbursed medical expenses to the extent 
such expenses exceed the lesser of $100 or 
5 percent of the annual income of the pen- 
sioner and are determined to be reasonably 
necessary for the health needs of the veteran 
or the veteran's spouse or children, the sur- 
viving spouse and children, or a surviving 
child. In certain cases, the exclusion would 
be disallowed if, after notice, the veteran 
continues to incur expenses for health-care 
services that are readily available at a VA- 
operated facility. 

The conference agreement provides that 
unreimbursed medical expenses shall be 
excludable to the extent that they exceed 
5 percent of the maximum annual rate that 
would be applicable, based on the number 
of family members for whom pension is pay- 
able, without regard to whether the pen- 
sioner is in need of regular aid and attend- 
ance or is housebound. 


This provision in the conference agreement 
is designed to assure equity for each pen- 
sioner by making the non-deductible portion 
of such expenses vary only according to the 
number of persons for whom the pensioner is 
receiving additional pension, rather than 
according to the amount of the pensioner’s 
non-pension income as in the House bill and, 
in part, in the Senate amendment, or a fixed 
amount such as $100, as the Senate amend- 
ment. The conferees note that, in generally 
accepting the House formulation of this ex- 
clusion, it is their intention that the VA 
not construe this provision as requiring any 
change (except as necessary with respect to 
amounts) in regulations specifying the per- 
sons for whom such expenses may be in- 
curred, the types of allowable expenses, or the 
administrative provisions under which the 
pensioner may be reimbursed for such ex- 
penses—including lump-sum reimburse- 
ments where appropriate—or other regula- 
tions governing the administration of the 
current medical-expenses exclusion. 


CHILD'S EARNED INCOME 


Both the House bill and the Senate amend- 
ment provide for the exclusion of a depend- 
ent or surviving child’s earned income. Under 
the House bill, all of a dependent or surviv- 
ing child's earned income would be excluded. 
Under the Senate amendment, the current- 
work—earned—income of any child, includ- 
ing a surviving child, would be excluded up 
to the amount (presently $2,950) which 
would require the child to file a Federal in- 
come tax return under section 6012(a) (1) 
(A) (1) of the Internal Revenue Code of 1954 
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(26 U.S.C. 6012(a)(1)(A)(i)). The Senate 
amendment would further exclude any cur- 
rent-work income of any child, including a 
surviving child, who is pursuing a post- 
secondary course of education or vocational 
rehabilitation or training, to the extent of 
amounts paid by such child for such course 
of education or vocational rehabilitation or 
training, including amounts paid for tuition, 
fees, books, or materials. “Current-work” in- 
come would be defined as earned income 
within the meaning of appropriate sections 
of the Internal Revenue Code of 1954. 

The House recedes, with an amendment de- 
leting the Senate definition of current-work 
income, so that current-work income will 
mean earned income within the meaning of 
VA regulations defining earned income. 


CURRENT-WORK INCOME AND WORK-TRAVEL 
EXPENSES 


The Senate amendment also provides for 
the following exclusions: 

(1) A partial exclusion of the family cur- 
rent-work income of a veteran or surviving 
spouse, limited to $780, plus one-half the 
remainder, in the case of a veteran or sur- 
viving spouse, and $1,560, plus one-half the 
remainder, in the case of a veteran or sur- 
viving spouse in need of regular aid and 
attendance. 

(2) An exclusion of amounts equal to 
amounts paid by a veteran or surviving 
spouse in need of regular aid and attendance 
for unusual employment-related travel ex- 
penses in commuting between home and 
work, 

The House bill does not contain compara- 
ble provisions. 

The Senate recedes. 

NET WORTH LIMITATIONS 


Both the House bill and the Senate amend- 
ment continue the current-law requirement 
that pension be denied or discontinued if the 
pensioner’s estate—net worth—is such that, 
under all the circumstances, including the 
consideration of the pensioner’s income, it is 
reasonable that some portion of the pen- 
sioner’s estate be used for his or her support. 
The House bill adds to the current-law pro- 
vision that pension may be denied or dis- 
continued if the pensioner's net worth is 
excessive, by providing for such denials or 
discontinuances in the case of a veteran 
whose spouse's net worth is excessive, and by 
providing for the denial or discontinuation 
of additional pension to a veteran or sur- 
viving spouse for a child if the child's net 
worth is excessive. 

The Senate amendment provides that pen- 
sion may be denied or discontinued if the net 
worth of a pensioner, or of any spouse or 
child for whom the pensioner is receiving 
additional pension, is excessive, and also pro- 
vides expressly for the exclusion from the 
determination of the net worth of any de- 
pendent or surviving child of amounts 
reasonably set aside for educational or sim- 
ilarly worthwhile vocational goals. 

The Senate recedes. Thus, under the con- 
ference agreement, additional pension to a 
veteran or surviving spouse for a child may 
be denied or discontinued if the child's net 
worth is excessive. The conferees note that 
the intention of these provisions is to pre- 
vent the payment of additional pension for 
the support of a child where the child has 
sufficient funds for support. The conferees 
urge the VA to take precautionary steps to 
assure that these provisions are not abused 
by a transfer of assets from the veteran or 
surviving spouse to the child. 

Also, although the conference agreement 
does not contain the Senate's express exclus- 
fon from a child’s net worth of certain 
amounts reserved for education, the con- 
ferees note that it is the current practice of 
the VA not to consider those amounts, and 
urge the VA to conform its regulations to ac- 
cord with its current practice in this regard. 
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Surviving child's support 


The Senate amendment provides that pen- 
sion may be denied or discontinued in the 
case of a surviving child who is living with 
a person legally responsible for the child's 
support if such person's net worth is exces- 
sive. 

The House bill does not contain a compa- 
rable provision. 

The House recedes. 


PENSIONERS’ REPORTING REQUIREMINT 


Both the House bill and the Senate amend- 
ment provide for resource reports—income 
and net worth reports—by pensioners, and 
the House bill also requires that all pen- 
sioners file such reports annually with the 
VA. The Senate amendment provides for such 
reports annually by all pensioners under the 
restructured program except those exempted 
under regulations to be prescribed by the 
Administrator for categories of persons all of 
whose income is regularly received and de- 
rived from Federal programs. 

The Senate recedes. 


The Senate amendment, but not the House 
bill, also requires the prompt reporting by a 
veteran or surviving spouse of a change in 
a dependent’s status and, with respect to a 
surviving child living with a person legally 
responsible for the support of the child, re- 
quires such reports to include information 
as to the income and net worth of such a 
person. 

The House recedes. 

ELECTION OF BENEFITS 
Civil War and Indian War pensioners 


The Senate amendment, provides for elec- 
tions by survivors of Civil War and Indian 
War yeterans—to be irrevocable if pension 
benefits are actually paid pursuant to such 
an election—for benefits under the restruc- 
tured program. 

The House bill does not contain compa- 
rable provisions. 


The Senate recedes. 
Spanish-American War pensioners 


The Senate amendment provides for simi- 
lar elections by Spanish-American War vet- 
erans and survivors and by Spanish-Ameri- 
can War pensioners who have previously 
elected current-law pension. Under the House 
bill, the current-law provision permitting 
Spanish-American War pensioners irrevocably 
to elect benefits under the provisions of law 
applicable to veterans of later periods of war 
and their surviving spouses would not be 
changed. The Senate amendment also pro- 
vides that the automatic eligibility of cer- 
tain Spanish-American War veterans fc. aid- 
and-attendance benefits under provisions of 
law relating to veterans of later periods of 
war shall not be extended to include auto- 
matic eligibility for aid-and-attendance 
benefits under the restructured program. 


The conference agreement provides for 
grandfathering, under regulations to be pre- 
scribed by the Administrator, of any Span- 
ish-American War veteran or surviving 
spouse who is receiving or who becomes en- 
titled to receive such current-law aid-and- 
attendance benefits. 

Current-law pensioners 

The Senate amendment expressly provides 
for current pensioners to make elections to 
participate in the restructured program. 
Such elections would be irrevocable if pen- 
sion is actually paid pursuant to such an 
election. 

The House bill does not contain compara- 
ble provisions. However, the House bill pro- 
vides that the grandfathering provisions of 
the House bill do not apply in any case for 
any period after pension is granted, pursu- 
ant to application, under title 38 as amended 
by the House bill. 


The House recedes. 
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TITLE II. DEPENDENCY AND INDEMNITY 
COMPENSATION FOR SURVIVING 
PARENTS 


The Senate amendment provides for re- 
structuring of the parents’ dependency and 
indemnity compensation (DIC) program 
along the lines of the restructured pension 
program (including indexing to the Con- 
sumer Price Index increases) and, as a condi- 
tion of eligibility, a requirement that the 
parent received one-half or more of his or 
her support from the veteran during the one- 
year period immediately preceding the vet- 
eran's death. The following annual rates, 
reduced by the amount of the parent or par- 
ent’s annual countable income and the in- 
come of a remarried parent’s spouse which is 
available to or for such parent, would apply: 


One parent or each parent, if the par- 
ents are living apart 

Two parents living together 

One parent (or each parent, if the 
parents are living apart) in need of 
regular aid and attendance 

Two parents living together, one of 
whom is in need of regular aid and 
attendance 

Two parents living together, both of 
whom are in need of regular aid and 
attendance 


Parents receiving benefits under provisions 
of law in effect on the date before the effec- 
tive date of the new program could either 
elect parents’ DIC benefits under the re- 
structured program if they are eligible, or 
continue receiving benefits under such pro- 
visions as in effect on the day before the ef- 
fective date of the new program as long as 
they remain eligible under the terms and 
conditions of such provisions. No parent who 
becomes entitled to parents’ DIC on or after 
the effective date of the restructured program 
would be entitled to receive benefits under 
provisions of law in effect on the day before 
such effective date unless such parent's 
application was pending on such day. 

The House bill does not contain compa- 
rable provisions; but the conferees note that 
H.R. 11887, passed by the House on Septem- 
ber 18, 1978, provides for a cost-of-living in- 
crease of 6 percent in the maximum monthly 
rates of parents’ DIC and in the annual in- 
come limitations, with corresponding ad- 
justments in the rate-decrement-income 
limitation formulae. 

The conference agreement provides for a 
cost-of-living increase of 7.1 percent (the 
amount projected by the Congressional 
Budget Office as the increase in the Con- 
sumer Price Index for the period from Jan- 
uary, 1978, to January, 1979) in the maxi- 
mum monthly rates and annual income limi- 
tations, as follows: 


1 parent 

2 parents together (each) 

2 parents not together (each) 

Parent in need of regular aid and at- 
tendance 


6, 384 


The annual income limitations would be 
$4,038 for 1 parent and $5,430 for 2 parents 
living together. The conference agreement 
also provides for annual automatic adjust- 
ments—“indexing”—of the maximum 
monthly rates and the annual income limi- 
tations, according to the percentage adopted 
for the restructured pension program (which 
would in turn be based on the Consumer 
Price Index increase, as adopted for Social 
Security benefits) and at the same time, 
with annual adjustments in the less-than- 
maximum rates to be made under regula- 
tions to be prescribed by the Administrator, 
in accordance with the method employed— 
rate-decrement income limitation formu- 
lae—under current law. The conferees note 
that the intention of this provision is to as- 
sure that parents receiving DIC, who also 
receive Social Security benefits, other Fed- 
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eral benefits indexed in accordance with the 
annual Social Security cost-of-living in- 
crease, or other cost-of-living increases, will 
not be terminated from the parents’ DIC 
program as a result of such cost-of-living 
increases. 

Under the conference agreement, the par- 
ents’ DIC maximum monthly rates and an- 
nual income limitations will be increased 
by 7.1 percent, effective January 1, 1979, and 
further increased, effective July 1, 1979, by 
the same cost-of-living percentage as Social 
Security benefits are increased. The Social 
Security percentage is generally based on 
the increase in the Consumer Price Index 
from the first quarter (using an average of 
the monthly index for the three months of 
the quarter) of the previous year to the first 
quarter of the year in which the increase is 
to become effective. For both the January, 
1979, and July, 1979, increases in parents’ 
DIC, the less-than-maximum rates will be 
adjusted by approximately the same per- 
centages as are used in the maximum 
monthly rates. 

Thus, during this transition, recipients of 
parents’ DIC will receive payments which 
have been adjusted by the Consumer Price 
Index measured in part for both increases 
over the same period. However, this adjust- 
ment generally would represent a fairly small 
change in the rate of payments to any in- 
dividual, and in the case of recipients re- 
ceiving constant ($5.00) monthly payments, 
no change. 


TITLE III. MISCELLANEOUS PROVISIONS 
AND CONFORMING AMENDMENTS 


DEFINITION OF PENSION 


Both the House bill and the Senate amend- 
ment redefine pension, currently defined, in 
part, as a monthly payment. Under the House 
bill, pension would be defined, in part, as a 
payment, and under the Senate amendment, 
as a monthly or other periodic payment. 

The House recedes. 


END-OF-THE-YEAR RULE 


Both the House bill and the Senate amend- 
ment amend the “end-of-the-year” rule, 
which provides that the effective date of a 
reduction in or discontinuance of pension 
or parents’ DIC by reason of a change in 
income or net worth shall be the last day of 
the calendar year in which the change oc- 
curred, to provide for an “end-of-the-month” 
rule for changes in income. Thus the effective 
date of a reduction of discontinuance result- 
ing from a change in income generally 
would be the last day of the month in which 
the change occurred. The Senate amendment 
also changes the ‘“end-of-the-year” rule to 
an “end-of-the-month” rule for changes in 
net worth. 

The Senate recedes. 


VA PRESCRIPTION DRUGS: ELIGIBILITY FOR 
FORMER PENSIONERS 


The House bill amends existing section 
612(h) of title 38, which provides that vet- 
erans who are totally and permanently dis- 
abled from non-service-connected causes and 
in need of regular aid and attendance, but 
who are no longer eligible for pension bene- 
fits because their incomes exceed the annual 
income limitations, shall be entitled to re- 
ceive prescription drugs and medicine from 
the VA without charge to the veteran, pro- 
vided that the veteran's annual income does 
not exceed the applicable annual income 
limitation by more than $500, by increasing 
that amount to $1,000. 

The Senate amendment does not contain 
a comparable provision. 

The Senate recedes. 

The conferees note that such a veteran 
would be able to receive free VA drugs and 
medicines as long as the veteran's annual 
income does not exceed by more than $1,000 
the applicable maximum annual rate, in the 
case of a veteran who becomes eligible for the 
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benefits of this provision on or after the ef- 
fective date of the restructured program, or 
the applicable annual income limitation, in 
the case of a grandfathered veteran. 


INDEXING TO CPI FOR FUTURE RATE INCREASES 
Indexing 


Both the House bill and the Senate amend- 
ment provide for automatic annual adjust- 
ments—“indexing’—of the maximum an- 
nual pension rates in the restructured pro- 
gram. In addition, the Senate amendment 
provides for indexing of the restructured par- 
ents’ DIC program and the dollar amounts 
of the partial exclusion of current-work in- 
come in both the restructured pension and 
parents’ DIC programs, and for publication 
in the Federal Register, at the same time as 
Social Security materials relating to cost- 
of-living increases are published, of the max- 
imum annual rates and dollar amounts as 
so increased. 

The conference agreement provides for (1) 
indexing of the maximum annual pension 
rates, (2) indexing of the maximum monthly 
rates, monthly aid-and-attendance allow- 
ance, and annual income limitations in the 
parents’ DIC program, and administrative 
adjustments along the lines of the rate-dec- 
rement Income limitation method currently 
employed for such adjustments in the less- 
than-maximum rates of that program; and 
(3) publication in the Federal Register at the 
same time as materials relating to Social 
Security cost-of-living increases are pub- 
lished, of the pension, DIC, and other rates 
and income limitations as so increased. 


Pension increases at same rate as social 
security cost-of-living increases 


In the case of persons receiving pension 
benefits and benefits under any other Fed- 
eral program which are increased in accord- 
ance with the annual Social Security cost-of- 
living increase, the Senate amendment pro- 
vides for the recomputation of the amount of 
pension to which a person is entitled under 
the restructured program at the same time 
that Social Security benefit payments are in- 
creased. The Senate amendment also pro- 
vides for such recomputations under the re- 
structured parents’ DIC program. The Senate 
recedes, with the understanding that the 
purpose of the recomputation provision is 
fully achieved under the indexing and other 
provisions. 

The conferees note that under both the 
House bill and the Senate amendment, there 
would be assurance that not only would 
such pensioners no longer suffer reductions 
in benefits attributable to cost-of-living in- 
creases in such non-VA Federal benefits, but 
also that their aggregate incomes—pension 
plus Social Security income—would rise in 
accordance with the Consumer Price Index. 

Under the restructured program, the bene- 
fit rate payable to pensioners who also re- 
ceive Social Security benefits (or benefits 
under any other Federal program indexed 
like Social Security) would be increased by 
the same percentage as Social Security bene- 
fits, and at the same time; and the new pen- 
sion rate, based on the new annualized So- 
cial Security (or other Federal) benefit rate, 
would be paid from the date of change until 
the next date upon which a similar change 
takes place—generally, from July of one 
year until July of the following year. Thus, 
for pensioners whose only non-pension in- 
come is Social Security (or other Federal) 
benefits, there would be assurance that their 
aggregate incomes—pension plus Social Se- 
curity (or other Federal) benefits—would 
rise in accordance with the Consumer Price 
Index; this would also be true for pensioners 
whose non-Federal income increases in ac- 
cordance with the Consumer Price Index. 

LIMITED RETROACTIVITY FOR PENSIONERS 
ELECTING BENEFITS 

The Senate amendment provides that any 

person currently receiving pension who 
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elects to receive pension under the restruc- 
tured program within three months of the 
effective date of the new program shall re- 
ceive benefits retroactive to the effective 
date to the extent that they exceed amounts 
already paid to such person. 

The House bill does not contain a compa- 
rable provision. 

The House recedes with an amendment 
extending the limited period of retroactivity 
to nine months. The conferences note that 
the intention of this provision is to provide 
the VA with ample time to inform pensioners 
currently on the rolls about the restructured 
program and to encourage elections on the 
part of those pensioners who would be bene- 
fited. 

“GRANDFATHERING” PROVISIONS 


Current pensioners 


Both the House bill and the Senate 
amendment provide for limited protection— 
“grandfathering’—to current pensioners 
who are not eligible for, or do not elect, bene- 
fits under the restructured program, The 
House bill provides that such persons shall 
continue to receive monthly pension bene- 
fits in the same amounts as they are receiv- 
ing on the effective date. However, if a vet- 
eran’s or surviving spouse’s dependent, for 
whom the veteran or surviving spouse is re- 
ceiving additional pension, dies or no longer 
meets the definition of dependent, the addi- 
tional amount paid on account of the de- 
pendent would be discontinued; and, if a 
veteran receiving pension because of perma- 
nent and total disability is determined to be 
no longer so disabled, the veteran's pension 
would be discontinued. 

The Senate amendment provides that any 
pensioner receiving pension on the effective 
date may continue to receive pension under 
the terms and conditions of the current pro- 
gram as long as he or she remains eligible. 

The conference agreement provides that 
any grandfathered pensioner may continue 
to receive the same rate of pension so long 
as such pensioner’s income does not exceed 
the current-law annual income limitations, 
as increased to keep pace with inflation. Un- 
der the agreement, the current-law annual 
income limitations of $3,770 (veteran or sur- 
viving spouse without dependents); $5,070 
(veteran or surviving spouse with one de- 
pendent) and $3,080 (surviving child) would 
be increased by 7.1 percent—to $4,038, $5,430, 
and $3,299, respectively—effective on Janu- 
ary 1, 1979, and thereafter would be indexed 
according to the percentage adopted for the 
restructured pension program, and at the 
same time. 

In the case of a married veteran, where the 
effect of a cost-of-living increase in the 
couple's Social Security or other retirement 
benefits might increase the couple’s count- 
able annual income so that it exceeds the 
applicable income limitation by a small 
amount, the conference agreement would 
provide for indexing of the $1,200 current- 
law exclusion of a veteran's spouse’s income 
in determining the amount of the couple's 
annual income for pension purposes. In this 
way, the pension benefit to the veteran would 
continue unchanged. 

The conference agreement thus will assure 
that no veteran or survivor currently receiv- 
ing pension will ever be forced off the rolls 
because of increases in other income—such 
as social security benefits—that are based on 
or are no greater than increases in the Con- 
sumer Price Index. 

Under these provisions, the pension of a 
grandfathered pensioner would be terminated 
if (a) the pensioner’s net worth becomes ex- 
cessive (using the net worth criteria in effect 
on December 31, 1978); or (b) the pensioner's 
annual income exceeds the income limita- 
tions of the current program, as indexed. In 
addition, if a grandfathered pensioner re- 
ceives additional pension for a dependent 
who dies or ceases to qualify as a dependent, 
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the additional pension would be terminated, 
as would the pension payable to a veteran 
who is determined to be no longer perma- 
nently and totally disabled; and the pension 
payable to survivors who no longer meet the 
applicable definitions would also be termi- 
nated. 
“Section 306 pension” 


In the conferees’ view, the pension bene- 
fits provided under the grandfathering pro- 
visions of the conference report should be 
identified by a standard nomenclature. Thus, 
it is the intention of the conferees that pen- 
sion under the grandfathering provisions 
should be referred to as “Section 306 pen- 
sion”, according to the section of the con- 
ference report containing those provisions, 
and that any reference to such pension in 
any regulation, directive, or other official 
document of the United States shall refer 
to such pension as “Section 306 pension”. 

RATES FOR CERTAIN INSTITUTIONALIZED 
PENSIONERS 


The Senate amendment provides for an in- 
crease from $50 to $60 in the maximum 
monthly pension payable to a veteran who 
has no spouse or child and who is institu- 
tionalized at VA expense, and in the case of 
such a veteran being furnished hospital or 
nursing home care by the VA, extends from 
2 to 3 months, and, in certain cases, an addi- 
tional 3 months, the period of time during 
which the veteran may be institutionalized 
before any reduction in the veteran's pension 
benefit may be made as a result of such 
institutionalization. 

The House bill does not contain comparable 
provisions. 

The House recedes with an amendment 
deleting the provisions for the additional 3- 
month extension. 

PENSIONERS RESIDING OUTSIDE THE 50 STATES 
Benefits 

The Senate amendment provides for a limi- 
tation of benefits under the restructured 
pension and parents’ DIC programs to per- 
sons residing in the 50 States or the District 
of Columbia, and provides that persons re- 
siding elsewhere who become eligible on or 
after the effective date may apply for and 
receive benefits under the current-law pen- 
sion or parents’ DIC program. 

The House bill does not contain compa- 
rable provisions. 

The Senate recedes. 


Study 


The Senate amendment also requires a 
comprehensive study (to be submitted to 
the Congress by February 1, 1979) by the 
VA of the issues involved in the payment of 
pension benefits to persons residing outside 
the 50 States and the District of Columbia, 
including analyses of those aspects of the 
economies of the countries or United States 
territories, possessions, or commonwealths 
where such persons reside which are rele- 
vant to such issues, estimates of present and 
future costs of pension benefits to such per- 
sons, and recommendations to the Congress 
on the desirability of modifying the pension 
program with respect to such persons. 

The House bill does not contain a com- 
parable requirement, 

The House recedes, with an amendment 
modifying the specifications of the study and 
extending the due date to February 1, 1980. 
The conferees urge the VA to take prompt 
measures to ensure that the study is sub- 
mitted to Congress in a timely fashion, with 
due regard for the time required for the 
Executive Branch clearance process. 


TITLE IV.—EFFECTIVE DATE 


The House bill provides for an effective 
date of January 1, 1979. The Senate amend- 
ment provides for an effective date of Oc- 
tober 1, 1978, for all amendments made by 
the proposed Act to title 38 and for cer- 
tain other provisions; the remaining pro- 
visions would be effective upon enactment. 
The conference agreement provides for an 
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effective date of January 1, 1979, for all 
amendments made by the proposed Act to 
title 38; other provisions would be effec- 
tive upon enactment. 

OMB STUDY 


The Senate amendment requires a report 
by the Director of the Office of Management 
and Budget, to be submitted within one 
year of the proposed Act’s enactment date, 
including a description of the coordination 
between the VA and the Social Security Ad- 
ministration with respect to the delivery of 
veterans’ pension, social security retire- 
ment and disability, and supplemental se- 
curity income benefits; recommendations 
for improving coordination (including leg- 
islative recommendations); a description of 
inconsistencies and inequities in the treat- 
ment of needy persons; and an assessment 
of the feasibility and desirability of recon- 
ciling unjustifiable differences among those 
programs, in terms of program features such 
as benefit amounts, countable income, asset 
limitations, and accounting periods. The 
House bill does not contain a compara- 
ble provision. 

In lieu of the study to be conducted by 
the Office of Management and Budget, the 
conferees agree that such study should be 
conducted by the General Accounting Office. 

The conferees will request, in writing, that 
the Comptroller General, in consultation 
with the Director of the Office of Manage- 
ment and Budget, conduct the study and 
that he prepare a report to be submitted 
to the Congress on the results of such study 
on or before October 1, 1979. 


STATE OR LOCAL MATCHING-FUND REQUIRE- 
MENT FOR EDUCATION LOANS 


The Senate amendment eliminates the 
State or local matching-fund requirement 
for the repayment of VA educational loans 
in connection with the program of accel- 
erated payment of educational assistance. 

The House bill does not contain a com- 
parable provision. 

The Senate recedes. 


BUDGET AUTHORITY 


The Senate amendment clarifies that 
none of its provisions shall be deemed di- 
rectly or indirectly to authorize the en- 
actment of new budget authority, except 
for the amendments to title 38, United 
States Code, that provide for new spend- 
ing authority as defined in section 401(c) (2) 
(C) of the Congressional Budget Act of 
1974. The House bill does not contain a 
comparable provision. 

The Senate recedes. 


Ray ROBERTS, 
OLIN E: TEAGUE, 
G. V. MONTGOMERY, 
JACK BRINKLEY, 
W. G. BILL HEFNER 
ROBERT W. EDGAR, 
Sam B. HALL, Jr., 
JOHN PAUL HAMMERSCHMIDT, 
CHALMERS WYLIE, 
TENNYSON GUYER, 
Managers on the Part of the House. 
ALAN CRANSTON, 
HERMAN E. TALMADGE, 
JENNINGS RANDOLPH, 
Dick STONE, 
JOHN A, DuRKIN, 
Spark M. MATSUNAGA, 
ROBERT T. STAFFORD, 
STROM THURMOND, 
CLIFF HANSEN, 
Managers on the Part of the Senate. 


——— 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF RE- 
PORTS FROM THE COMMITTEE 
ON RULES 


Mr. BOLLING, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1769) on the resolution 
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(H. Res. 1426) providing for the con- 
sideration of reports from the Committee 
on Rules, which was referred to the 
House Calendar and ordered to be 
printed. 

Mr. BAUMAN. Mr. Speaker, I do not 
think the gentleman from Missouri has 
properly filed his report. The resolution 
was considered this morning in the Rules 
Committee with no agenda, no notice. It 
was the intention of the gentleman from 
Maryland to move to reconsider this res- 
olution. Now, it is jammed through here 
when we have been in session in the 
Rules Committee for only 15 minutes. 

I think the members of the Rules Com- 
mittee deserve something better than 
that. I question whether a quorum was 
even present. 

The SPEAKER. The report has been 
filed. 

Mr. BAUMAN. I make a point of order 
that a quorum was not present in the 
Rules Committee at the time the action 
was taken. 

Mr. BOLLING. If the gentleman will 
yield—— 

Mr. BAUMAN. I do not have the floor. 

The SPEAKER. The Chair will rec- 
ognize the gentleman from Missouri. 

Mr. BOLLING. Mr. Speaker, there was 
a quorum present. The vote was per- 
fectly proper. No objection was heard, 
and I filed the report. 

Mr. BAUMAN. And there was no no- 
tice given, as the rules of the Rules Com- 
mittee require, of that proposed action. 

The SPEAKER. Is the gentleman ad- 
dressing the Chair? 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman is addressing the gentleman from 
Missouri, who filed this; through the 
Chair. 

The SPEAKER. Well, as far as notice 
is concerned, that is a matter of the in- 
terpretation of the rules of the Rules 
committee, to be raised within the com- 
mittee and not in the House.. 

Mr. BAUMAN. I made a point of order 
that a quorum was not present. It is up 
to the gentleman from Missouri to pre- 
sent us with a transcript proving that 
it was. 

Mr. BOLLING. Mr. Speaker, that is not 
up to the gentleman from Missouri. The 
proceeding is entirely in order. 

The SPEAKER. The Chair will take 
the word of the gentleman from Mis- 
souri who was present in the committee 
that there was a quorum present. 


CONFERENCE REPORT ON H.R. 12929, 
LABOR-HEW APPROPRIATIONS 


Mr. FLOOD. Mr. Speaker. in order to 
expedite the disposition of these amend- 
ments—there are over 100 of them, as 
the Members know—I would like to sug- 
gest that all the amendments on which 
we are asking the House to recede and 
concur be considered en bloc. 

Accordingly, Mr. Speaker, I ask unani- 
mous consent that Senate amendments 
numbered 2, 6, 13, 18, 20, 22, 27, 35, 45, 
60, 66, 77, 81, 83, 90, 100, 104, 106 be 
considered en bloc. 

The SPEAKER. Is there objection to 
the request of the gentlemar from 
Pennsylvania? 

Mr. ASHBROOK. Mr. Speaker, un- 
equivocally I object. 

The SPEAKER. Objection is heard. 
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NATIONAL CENTER FOR VOCA- 
TIONAL EDUCATION 


(Mr. WYLIE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent to revise and extend my 
remarks at this point in the Recorp. 

I have just been informed that the 
gentleman from Illinois (Mr. MICHEL) 
the gentleman from Pennsylvania (Mr. 
FLoop) and the gentleman from Massa- 
chusetts (Mr. Conte) have engaged in a 
colloquy which addressed the question 
of legislative intent with reference to the 
National Center for Vocational Educa- 
tion at Ohio State University. 

Yesterday, I was informed that con- 
sideration of this conference report 
would be coming up today as the second 
order of business. I was in Columbus for 
an open house at the Worthington High 
School last evening and perceived no 
difficulty in arriving on the floor in time 
to participate in the colloquy. Unfortu- 
nately, my air transportation, TWA 
Flight 426, was in a hold pattern for 56 
minutes over Washington National Air- 
port. This appears to be a ridiculous situ- 
ation that ought to be looked into as the 
sky was clear over our Nation's capital 
and the visibility unlimited. If the plane 
had arrived on schedule, I would have 
had time to engage in the prearranged 
colloquy. 

My real purpose in taking the floor 
now is to express my appreciation to 
Congressmen MICHEL, FLOOD, and CONTE 
for the assistance they have rendered me 
and the National Center for Vocational 
Education. The importance of vocational 
education cannot be overemphasized. 
This vital Center provides the Federal 
Government with its primary source of 
vocational education research which is 
disseminated throughout the entire 
country. 

It was important that congressional 
intent be established that the program 
is to be continued at its present funding 
level. Robert Taylor, the Executive Di- 
rector of the Center, is a good friend and 
has done an excellent job in directing 
operations and not allowing the Center 
to continue would truly be a waste of 
money the taxpayer has already invested 
in this worthy program. 

The colloquy makes it clear that there 
will be no lapse in what everyone agrees 
is an excellent program.@ 


CONFERENCE REPORT ON H.R. 12929 
LABOR-HEW APPROPRIATIONS 
AMENDMENTS IN DISAGREEMENT 

The SPEAKER. The Clerk will desig- 
nate the first amendment in disagree- 
ment. 

Senate amendment No. 2 is as follows: 
Page 3, line 1, after “year” insert “: Provided 
further, That amounts received or recovered 
pursuant to section 208(e) of Public Law 
95-250 shall be available for payments”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein. 
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The SPEAKER. Without objection, the 
motion is agreed to. 

Mr. ASHBROOK. Mr. 
object. 

The SPEAKER. Objection is heard. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
(Mr. FLoop) . 

The question was taken; and on a 
division (demanded by Mr. AsHBROOK) 
there were—yeas 110; nays 1. 

So the motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 6 is as follows: 
Page 8, line 8, after “fishing” insert “: Pro- 
vided further, That none of the funds ap- 
propriated under this paragraph shall be 
obligated or expended for the proposal or 
assessment of any civil penalties for the vio- 
lation or alleged violation by an employer of 
10 or fewer employees of any standard, rule, 
regulation, or order promulgated under the 
Occupational Safety and Health Act of 1970 
(other than serious, willful or repeated vio- 
lations and violations which pose imminent 
danger under section 13 of the Act) if, prior 
to the inspection which gives rise to the 
alleged violation, the employer cited has (1) 
voluntarily requested consultation under a 
program operated pursuant to section 7(c) 
(1) or section 18 of the Occupational Safety 
and Health Act of 1970 or from a private 
consultative source approved by the Admin- 
istration and (2) had the consultant ex- 
amine the condition cited and (3) made or 
is in the process of making a reasonable good 
faith effort to eliminate the hazard created 
by the condition cited as such was identified 
by the aforementioned consultant, unless 
changing circumstances or workplace condi- 
tions render inapplicable the advice obtained 
by such consultants. 


MOTION OFFERED BY MR, FLOOD 
Mr. FLOOD. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. FLoop moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 6 and concur 
therein. 


Speaker, I 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 9 is as follows: 
Page 11, line 16, after $681,092,000,” insert 
“including 9,413 full-time permanent posi- 
tion,”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 9 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “including 9,258 full- 
time permanent positions.”. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 13 is as follows: 
Page 12, line 18, after “'$159,060,000,” insert 
“including 3,982 full-time permanent posi- 
tions”. 


MOTION OFFERED BY MR. FLOOD 
Mr. FLOOD. Mr. Speaker, I offer a mo- 
tion. 
The Clerk read as follows: 
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Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 13 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 15 is as follows: 
Page 13, line 5, after ‘$889,192,000" insert “, 
including 2,076 full-time permanent posi- 
tions". 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “, including 2,062 full- 
time permanent positions”. 


The motion was agreed to. 

The SPEAKER. The Clerk will 
designate the next amendment in 
disagreement. 

Senate amendment No. 16 is as follows: 
Page 13, line 11, after “$485,584,000" insert 
, itneluding 791 full-time permanent 
positions”. 

MOTION OFFERED BY MR, FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 16 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment insert 
the following: ", including 788 full-time per- 
manent positions”. 


The SPEAKER. Without objection, the 
motion is agreed to. 

Mr. ASHBROOK. Mr. 
object. 

The SPEAKER. Objection is heard. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
(Mr. FLOOD). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. The Chair will count. 
One hundred and thirty-two Members 
are present, not a quorum. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 385, nays 11, 
not voting 34, as follows: 


| Roll No. 893] 
YEAS—385 


Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 


Speaker, I 


Addabbo 
Akaka 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 


Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
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Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 


Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Ellberg 

Emery 

English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Ford, Mich. 
Forsythe 


Goldwater 
Goodling 
Gore 


Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 
Latta 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, Md. 
Long, La. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, N1. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
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Myers, John 
Myers, Michael 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


Satterfield 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Teongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 


NAYS—11 


Davis 
Kelly 
McDonald 
Michel 


NOT VOTING—34 


Fraser 
Giaimo 
Gonzalez 
Harrington 
Hawkins 
Holt 
Ireland 
Krueger 
LaFalce 
Moss 


Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablock! 
Zeferetti 


Archer 
Bauman 
Bennett 
Collins, Tex. 


Miller, Ohto 
Rousselot 
Symms 


Abdnor 
Ammerman 
Brown, Mich. 
Broyhill 
Burke, Calif. 
Burton, John 
Caputo 
Cochran 
Conyers 
Crane 
Diggs Neal 
Ford, Tenn. Pettis 
Mr. Ammerman with Mrs. Holt. 
Mr. Teague with Mrs. Pettis. 
Mr. Shipley with Mr. Caputo. 
Mr. Rahall with Mr. Sarasin. 
Mr. Ford of Tennessee with Mr. Quie. 
Mr. Conyers with Mr. Abdnor. 
Mr. Giaimo with Mr. Cochran of Mississippi. 
Mrs. Burke of California with Mr. Crane. 
Mr. Sisk with Mr. Brown of Michigan. 
Mr. Hawkins with Mr. Broyhill. 
. John L. Burton with Mr. White. 
. Harrington with Mr. Wiggins. 
. Gonzalez with Mr. Fraser. 
. Krueger with Mr. Moss. 
. Neal with Mr. Ireland. 
. LaFalce with Mr. Stockman. 
. Diggs with Mr. Rhodes. 


Mr. KELLY and Mr. MILLER of Ohio 
changed their vote from “yea” to “nay.” 

Mr. BUTLER changed his vote from 
“nay” to “yea,” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 


CONFERENCE REPORT ON H.R. 12250, 
DESIGNATING BOUNDARY WA- 
TERS CANOE AREA WILDERNESS 
AND ESTABLISHING BOUNDARY 
WATERS CANOE AREA MINING 
PROTECTION AREA 


Mr. PHILLIP BURTON submitted the 
following conference report and state- 
ment on the bill (H.R. 12250) to desig- 
nate the Boundary Waters Canoe Area 
Wilderness, to establish the Boundary 
Waters Canoe Area Mining Protection 
Area, and for other purposes: 


CONFERENCE REPORT (H. REPT. No. 95-1770) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
(12250) to designate the Boundary Waters 
Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Protec- 
tion Area, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same as follows: 

FINDINGS 

Sec. 1. The Congress finds that it is neces- 
sary and desirable to provide for the protec- 
tion, enhancement, and preservation of the 
natural values of the lakes, waterways, and 
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associated forested areas known (before the 
date of enactment of this Act) as the Bound- 
ary Waters Canoe Area, and for the orderly 
management of public use and enjoyment of 
that area as wilderness, and of certain con- 
tiguous lands and waters, while at the same 
time protecting the special qualities of the 
area as a natural forest-lakeland wilderness 
ecosystem of major esthetic, cultural, scien- 
tific, recreational and educational value to 
the Nation. 
PURPOSES 


Sec. 2. It is the purpose of this Act to pro- 
vide for such measures respecting the areas 
designated by this Act as the Boundary Wa- 
ters Canoe Area Wilderness and Boundary 
Waters Canoe Area Mining Protection Area as 
will— 

(1) provide for the protection and man- 
agement of the fish and wildlife of the wil- 
derness so as to enhance public enjoyment 
and appreciation of the unique biotic re- 
sources of the region, 

(2) protect and enhance the natural values 
and environmental quality of the lakes, 
streams, shorelines and associated forest 
areas of the wilderness, 

(3) maintain high water quality in such 
areas, 

(4) minimize to the maximum extent pos- 
sible, the environmental impacts associated 
with mineral development affecting such 
areas, 

(5) prevent further road and commercial 
development and restore natural conditions 
to existing temporary roads in the wilder- 
ness, and 

(6) provide for the orderly and equitable 
transition from motorized recreational uses 
to nonmotorized recreational uses on those 
lakes, streams, and portages in the wilderness 
where such mechanized uses are to be phased 
out under the provisions of this Act. 


BOUNDARY WATERS CANOE AREA WILDERNESS 
DESIGNATION AND MAP 


Sec. 3. The areas generally depicted as wil- 
derness on the map entitled “Boundary Wa- 
ters Canoe Area Wilderness and Boundary 
Waters Canoe Area Mining Protection Area” 
dated September 1978, comprising approxi- 
mately one million and seventy-five thousand 
five hundred acres, are hereby designated as 
the Boundary Waters Canoe Area Wilderness 
(hereinafter referred to as the “wilderness”). 
Such designation shall supersede the desig- 
nation of the Boundary Waters Canoe Area 
under section 3(a) of the Wilderness Act (78 
Stat. 890) and such map shall supersede the 
map on file pursuant to such section. The 
map of the wilderness shall be on file and 
available for public inspection in the offices 
of the Supervisor of the Superior National 
Forest and of the Chief, United States Forest 
Service. The Secretary of Agriculture, herein- 
after referred to as “The Secretary,” shall, as 
soon as practicable but in no event later 
than one year after the date of enactment 
of this Act, publish a detailed legal descrip- 
tion and map showing the boundaries of the 
wilderness in the Federal Register. Such map 
and description shall be filed with the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
United States Senate. Such map and descrip- 
tion shall have the same force and effect as 
if included in this Act. Correction of clerical 
and typographical errors in such legal de- 
scription and map may be made. 

ADMINISTRATION 


Sec. 4. (a) The Secretary shall administer 
the wilderness under the provisions of this 
Act, the Act of January 3, 1975 (88 Stat. 
2096; 16 U.S.C. 1132 note), the Wilderness 
Act of 1964 (78 Stat. 890, 16 U.S.C. 1131- 
1136), and in accordance with other laws, 
rules and regulations generally applicable 
to areas designated as wilderness. 

(b) Paragraph (5) of section 4(d) of the 
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Wilderness Act of 1964 is hereby repeated 
and paragraphs (6), (7), and (8) of such 
section 4(d) are hereby redesignated as para- 
graphs (5), (6), and (7). 

(c) Effective on January 1, 1979 the use 
of motorboats is prohibited within the 
wilderness designated by this Act, and that 
portion within the wilderness of all lakes 
which are partly within the wilderness, ex- 
cept for the following: 

(1) On the following lakes, motorboats 
with motors of no greater than twenty-five 
horsepower shall be permitted: Fall, Lake 
County; Newton, Lake County; Moose, Lake 
County; Newfound, Lake County; Sucker, 
Lake County; Snowbank, Lake County; East 
Bearskin, Cook County; South Farm, Lake 
County; Trout, Saint Louis County; Bass- 
wood, except that portion generally north 
of the narrows at the north end of Jackfish 
Bay and north of a point on the interna- 
tional boundary between Ottawa Island and 
Washington Island; Saganaga, Cook County, 
except for that portion west of American 
Point; Provided: That, on the following 
lakes, until January 1, 1984, the horsepower 
limitations described in this paragraph shall 
not apply to towboats registered with the 
Secretary: Moose, Lake County; Newfound, 
Lake County; Sucker, Lake County; Sag- 
anaga, Cook County, as limited in this para- 
graph. 

(2) on the following lakes and river, 
motorboats with motors no greater than ten 
horsepower shall be permitted: Clearwater, 
Cook County; North Fowl, Cook County; 
South Fowl, Cook County; Island River east 
of Lake Isabella, Lake County; Sea Gull, 
that portion generally east of Threemile 
Island, Cook County; Alder, Cook County; 
Canoe, Cook County. 

(3) On the following lakes, or specified 
portions of lakes, motorboats with motors 
of no greater than ten horsepower shall be 
permitted until the dates specified: Bass- 
wood River to and including Crooked Lake, 
Saint Louis and Lake Counties, until Janu- 
ary 1, 1984; Carp Lake, the Knife River, and 
Knife Lake, Lake County, until January 1, 
1984; Sea Gull, Cook County, that portion 
generally west of Threemile Island, until 
January 1, 1999; Brule, Cook County, until 
January 1, 1994, or until the termination of 
operation of any resort adjacent to Brule 
Lake in operation as of 1977, whichever 
occurs first. 

(4) On the following lakes, or specified 
portions of lakes, motorboats with motors 
of no greater than twenty-five horsepower 
shall be permitted until January 1, 1984; 
Birch, Lake County; Basswood, Lake County, 
that portion generally north of the narrows 
at the north end of Jackfish Bay and north of 
a point on the international boundary be- 
tween Ottawa Island and Washington Island. 

(d) The detailed legal description and 
ma» to be published pursuant to section 3 
of this Act shall contain a description of 
the various areas where the motorized uses 
permitted by this section are located. No 
provision of this section shall be construed 
to limit mechanism portages or the horse- 
bower of motors used on motorboats in the 
following areas within the wilderness: 

Little Vermilion Lake, Saint Louis County: 
Toon River, Saint Louis County; Loon Lake, 
Saint Louis County; that portion of the 
Lac La Croix, Saint Louis County, south of 
Snow Bay and east of Wilkins Bay. 

(e) For the purposes of this Act, a snow- 
mobile is defined as any motorized vehicle 
which is designed to operate on snow or ice. 
The use of snowmobiles in the wilderness 
designated by this Act is not permitted ex- 
cept that the Secretary may permit snow- 
mobiles, not exceeding forty inches in width, 
on (1) the overland portages from Crane 
Lake to Little Vermilion Lake in Canada, 
and from Sea Gull River along the eastern 
portion of Saganaga Lake to Canada, and 
(2) on the following routes until January 1, 
1984: 
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Vermilion Lake portage to and including 
Trout Lake; Moose Lake to and including 
Saganaga Lake via Ensign, Vera and Knife 
Lakes East Bearskin Lake to and including 
Pine Lake via Alder Lake and Canoe Lake. 


In addition to the routes listed above, the 
Secretary may issue special use permits for 
the grooming by snowmobiles of specified 
cross-country ski trails for day use near 
existing resorts. 

(f) The Secretary is directed to develop 
and implement, as soon as practical, entry 
point quotas for use of motorboats within 
the wilderness portions of the lakes listed in 
subsection c, the quota levels to be based on 
such criteria as the size and configuration 
of each lake, and the amount of use on that 
lake: Provided, That the quota established 
for any one year shall not exceed the aver- 
age actual annual motorboat use of the 
calendar years 1976, 1977, and 1978 for each 
lake, and shall take into account the fluc- 
tuation in use during different times of the 
year. Provided further that on each lake 
homeowners and their guests and resort own- 
ers and their guests on that particular lake 
shall have access to that particular lake and 
their entry shall not be counted In deter- 
mining such use. 

(g) Nothing in this Act shall be deemed 
to require the termination of the existing 
operation of motor vehicles to assist in the 
transport of boats across the portages from 
Sucker Lake to Basswood Lake, from Fall 
Lake to Basswood Lake, and from Lake Ver- 
milion to Trout Lake, during the period 
ending January 1, 1984. Following said date, 
unless the Secretary determines that there 
is no feasible nonmotorized means of trans- 
porting boats across the portages to reach 
the lakes previously served by the portages 
listed above, he shall terminate all such 
motorized use of each portage listed above. 

(h) The motorized uses authorized by this 
section shall be confined to those types of 
snowmobiles, motorboats and vehicles which 
have been in regular use in the Boundary 
Waters Canoe Area prior to the date of en- 
actment of this Act. The Secretary may set 
forth additional standards and criteria to 
further define the type of motorized craft 
which may be permitted. 

(i) Except for motorboats, snowmobiles, 
and mechanized portaging, as authorized 
and defined herein, no other motorized use 
of the wilderness shall be permitted. Nothing 
in this Act shall prohibit the use of aircraft, 
motorboats, snowmobiles, or other mechan- 
ized uses in emergencies, or for the adminis- 
tration of the wilderness area by Federal, 
State, and local governmental officials or 
their deputies, only where the Secretary finds 
that such use Is essential. 


RESORTS 


Sec. 5. (a) The owner of a resort in com- 
mercial operation during 1975, 1976 or 1977 
and located on land riparian to any of the 
lakes listed below may require purchase of 
that resort, including land and buildings 
appurtenant thereto, by written notice te 
the Secretary prior to September 30, 1985. 
The value of such resort for purposes of such 
sale shall be based upon its fair market value 
as of July 1, 1978, or as of the date of said 
written notice, whichever is greater, without 
regard to restrictions imposed by this Act: 

Fall, Lake County, Moose, Lake County, 
Snowbank, Lake County, Lake One, Lake 
County, Sawbill, Cook County, Brule, Cook 
County, East Bearskin, Cook County, Clear- 
water, Cook County, Saganaga, Cook County, 
Sea Gull, Cook County, McFarland, Cook 
County. North Fowl, Cook County, South 
Fowl, Cook County, Jasper Lake, Lake Coun- 
ty, Ojibway, Lake County. 

(b) An owner requiring purchase of a re- 
sort under this provision may elect to retain 
one or more appropriate buildings and lands 
not exceeding three acres, for personal use 
as a residence: Provided, That the purchase 
price of the Government for a resort shall be 
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reduced by the fair market value of such 
buildings and lands, with the same valuation 
procedures outlined above. 

(c) With respect to any privately owned 
lands and interests in lands riparian to the 
lakes listed above, and if the Federal Gov- 
ernment has been required to purchase a re- 
sort on said lake, said lands shall not be 
sold without first being offered for sale 
to the Secretary who shall be given a period 
of one hundred days after the date of each 
Such offer within which to purchase such 
lands. No such lands shall be sold at a price 
below the price at which they have been 
offered for sale to the Secretary and if 
such lands are reoffered for sale they shall 
first be reoffered to the Secretary: Provided, 
That this right of first refusal shall not 
apply to a change in ownership of a property 
within an immediate family. 

(d) There are authorized to be appropri- 
ated such sums as may be necessary for the 
acquisition of lands and interests therein 
as provided by this section. 

TIMBER SALE CONTRACTS 


Sec. 6. (a) The Secretary is directed to ter- 
minate within a period of one year after the 
date of passage of this Act, all timber sale 
contracts in the Boundary Waters Canoe 
Area Wilderness. There shall be no further 
logging of the virgin forest areas formerly 
enjoined from logging by the United States 
District Court on said contract areas during 
the termination period. 

The purpose of said termination period is 
only to permit completion of the harvesting 
of timber within existing areas under con- 
tract that are not within the areas described 
above and permit the taking of ameliorative 
measures, including land and cover restora- 
tion that will, at the earliest feasible date, 
make the imprint of man’s work substanti- 
ally unnoticeable on the lands included as 
wilderness in this Act. 

(b) (1) In the event that termination of 
timber sale contracts in subsection (a) re- 
duces the total national forest volume which 
a purchaser has under contract on the Su- 
perior National Forest to less than two years 
cut based on the average volume of Superior 
National Forest timber harvested by the 
purchaser in the last three years, the Sec- 
retary may, with the consent of the pur- 
chaser substitute, to the extent practicable, 
timber on other national forest lands ap- 
proximately equal in species and volume to 
the timber sale contract affected. In offering 
substitute timber, the Secretary shall nego- 
tiate the substitution at a price that is mu- 
tually equitable considering such factors as 
species, volume, logging accessibility, and 
other terms of the agreement. 

(2) The United States will pay just com- 
pensation for any timber contracts termi- 
nated or modified by this Act, consistent 
with amendment V to the Constitution of the 
United States. Losses due to costs incurred in 
directly fulfilling the terms of such con- 
tracts shall be paid by the United States. 
Any action for the recovery from the United 
States of cost as provided above shall be 
brought in a court of competent judisdic- 
tion. Any such judgments shall be paid 
from the claims and judgments fund (31 
U.S.C. 724a). 

(c) Within the limits of applicable laws 
and prudent forest management; 

(1) the Secretary shall, in furtherance of 
the purposes of subsection (a) of this section 
and of section 4 of the National Forest Man- 
agement Act of 1976 (90 Stat. 2949), expedite 
the intensification of resource management 
including emphasis on softwood timber pro- 
duction and hardwood utilization on the na- 
tional forest lands in Minnesota outside the 
wilderness to offset, to the extent feasible, 
the reduction in the programmed allowable 
timber harvest resulting from reclassification 
of the Boundary Waters Area, and the Secre- 
tary shall make a review of progress to date 
in 1983, and a forecast of planned achieve- 
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ments by 1985 and shall submit, as a part of 
the 1985 program under the schedule called 
for in the Resources Planning Act of 1974, a 
Plan and recommendations for 1985-1990. In 
administering the Superior National Forest, 
the Secretary is authorized and directed to 
engage in artificial and natural regeneration, 
release, site preparation, and other forms of 
timber production enhancement. 

(2) The Secretary, in carrying out the re- 
quirements in section (c)(1), is authorized 
and directed to cooperate with the State of 
Minnesota and its political subdivisions to 
develop and implement a system of grants, 
for the development of renewable resources 
on State, County and private lands. He may 
also seek the cooperation of other Federal de- 
partments and agencies to assure a coordi- 
nated approach to renewable resources devel- 
opment. 

(d) There is authorized to be appropriated, 
in addition to such sums as may otherwise 
be appropriated for the Superior National 
Forest from existing authorities established 
by law, the following additional sums for the 
fiscal years 1980 through 1990 inclusive: 

(1) to carry out the purposes of subsection 
6 S (1) an additional $8,000,000 annually; 
and, 

(2) to carry out the purposes of subsection 
6(c)(2) an additional $3,000,000 annually. 
Provided, however, that the Federal share of 
any grant made pursuant to subsection 6(c) 
(2) shall not exceed 80 percent of the total 
cost of said grant. 

(e) Funds appropriated pursuant to this 
section shall remain available until expended. 
Authorizations in excess of funds appro- 
priated in a given fiscal year shall remain 
available for appropriation in subsequent 
fiscal years. 

(f) In addition to those personnel who 
would otherwise be available, the Secretary 
is authorized to appoint and fix the compen- 
sation (not to exceed that of grade 15 on the 
General Schedule for Federal employees) of 
additional full-time personnel for the Su- 
perior National Forest to carry out the pur- 
poses of this Act. 


LAWS APPLICABLE TO CERTAIN LANDS AND WATERS 
IN THE SUPERIOR NATIONAL FOREST 


Sec. 7. (a) The provisions of the Acts listed 
in paragraph (b) of this section shall con- 
tinue to apply to lands and waters specified 
in such Acts notwithstanding the inclusion 
of any such lands and waters in the wilder- 
ness or mining protection area designated 
under this Act. For lands and waters to which 
such Acts listed in paragraph (b) apply 
which are also within the wilderness or min- 
ing protection area designated under this 
Act, any withdrawal, prohibition, or restric- 
tion contained in such Acts listed in para- 
graph (b) shall be in addition to any with- 
drawal, prohibition, or restriction otherwise 
applicable to such wilderness or mining pro- 
tection area under any other law. 

(b) The Acts referred to in Paragraph (a) 
are as follows: 

(1) The Act of July 10, 1930 (46 Stat. 1020; 
16 U.S.C. 577a, 577b), herein referred to as 
the “Shipstead-Nolan Act”. 

(2) The Act of June 22, 1948 (62 Stat. 568, 
as amended, 16 U.S.C. 577c—577b), herein re- 
ferred to as the “Thye-Blatnik Act”. 

(c) The provisions of the Shipstead-Nolan 
Act are hereby extended and made applicable 
to all lands and waters not otherwise subject 
to such Act which are within the wilderness 
designated under this Act. 

(d)(1) The authorities contained in the 
Thye-Blatnik are hereby extended and made 
applicable to all lands and waters not other- 
wise subject to such Act which are within 
the wilderness designated under this Act. 

(2) In applying the second proviso of sec- 
tion 5 of such Thye-Blatnik Act to the areas 
to which such Act is extended and made ap- 
plicable under this subsection, the phrase 
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“fiscal year 1980" shall be substituted for 
the phrase “the first full fiscal year after the 
approval of this Act” in such proviso. 

(3) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of the Thye-Blatnik Act 
with respect to the lands and waters within 
the wilderness designated under this Act. 
Such sums may be used for the payment of 
court Judgments in condemnation actions 
brought under the terms of the Thye-Blatnik 
Act without regard to the date such con- 
demnation actions were initially instituted. 
Funds appropriated from the Land and 
Water Conservation Fund may be used for 
the acquisition of any lands and waters, or 
interests therein within such wilderness. 


EXISTING AIRSPACE RESERVATION 


Sec. 8. The provisions of Executive Order 
10092 as made applicable to the Boundary 
Waters Canoe Area established by the Wilder- 
ness Act of 1964 shall be deemed incorpo- 
rated into this Act. 


MINING PROTECTION AREA ESTABLISHMENT 


Sec. 9. In order to protect existing natural 
values and high standards of environmental 
quality from the adverse impacts associated 
with mineral development, there is hereby 
established the Boundary Waters Canoe Area 
Mining Protection Area (hereinafter in this 
Act referred to as the “mining protection 
area"), comprising approximately two hun- 
dred and twenty-two thousand acres. 

MAP AND BOUNDARIES 


Sec. 10. The mining protection area shall 
comprise the area generally depicted as a 
mining protection area on the map entitled 
“Boundary Waters Canoe Area Wilderness 
and Boundary Waters Canoe Area Mining 
Protection Area" dated September 1978, which 
shall be on file and available for public in- 
spection in the offices of the Supervisor of 
the Superior National Forest and of the 
Chief, United States Forest Service. As soon 
as practicable after this Act takes effect, the 
Secretary shall file a map and a legal de- 
scription of the mining protection area with 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. Such map and 
description shall have the same force and 
effect as if included in this Act. Correction 
of clerical and typographical errors in such 
description may be made. 


MINING AND MINERAL LEASING IN THE WIL- 
DERNESS AND MINING PROTECTION AREA 


Sec. 11. (a) In addition to any other ap- 
plicable prohibition or withdrawal from entry 
or appropriation under any provision of the 
Wilderness Act or under any other provision 
of law, no permit, lease, or other authoriza- 
tion may be issued by any agency or author- 
ity of the United States for— 

(1) exploration for, or mining of, minerals 
owned by the United States within the Boun- 
dary Waters Canoe Area Wilderness and 
Boundary Waters Canoe Area Mining Protec- 
tion Area; or 


(2) exploration for, or mining of minerals 
within such areas if such activities may af- 
fect navigable waters or 

(3) the use of property owned by the 
United States in relation to any mining of 
or exploration for minerals in such areas 
which may materially impair the wilderness 
qualities of the wilderness area or which may 
materially impair the natural value and en- 
vironmental quality of the mining protec- 
tion area. 


The prohibitions contained in this subsec- 
tion and any withdrawal from entry or appro- 
priation for mining of or exploration for min- 
erals applicable to the Boundary Waters Ca- 
noe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area shall not 
apply to the extent specifically provided in 
legislation enacted by the United States after 
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the date of enactment of this Act pursuant 
to a national emergency declared by the 
President. 

(b)(1) Consistent with the prohibitions 
and other requirements in subsection (a) of 
this section, no permit, lease, or other au- 
thorization shall be issued unless and un- 
til— 

(A) the Secretary shall have approved a 
plan that details how mining will be con- 
ducted consistent with this Act and with 
other Federal, State, and local requirements, 
and that details how the area will be re- 
stored to its original condition or to a sub- 
stantially equivalent condition, including the 
estimated cost thereof: 

(B) the applicant has posted a bond for 
performance payable to the United States in 
an amount determined by the Secretary to 
be sufficient to assure completion of the 
reclamation plan if the work had to be per- 
formed by the United States; 

(C) the applicant shall have obtained all 
the area incapable of reverting to its original 
als required by Federal, State, or local laws; 
and (iv) the Secretary has determined that 
no permanent facility will be constructed 
nor alteration will occur that could render 
the area incapable of reverting to its original 
condition or to a substantially equivalent 
condition. 

(2) The provisions of paragraphs (2) and 
(3) of section 4(d) of the Wilderness Act 
(78 Stat. 890; 16 U.S.C. 1133(d)(2) and 16 
U.S.C. 1133(d)(3)) shall not apply to the 
area designated herein as the Boundary 
Waters Canoe Area Wilderness. 

(c) The Secretary is authorized to acquire 
any minerals or mineral rights within the 
wilderness and mining protection area al- 
leged to be owned by persons other than the 
Federal or State governments in the follow- 
ing manner; 

(1) The Secretary first may seek to acquire 
these minerals or mineral rights by donation. 
In seeking a donation, the Secretary shall in- 
form the person alleging the ownership by 
purchase as set forth in paragraph (2) be- 
low. 

(2) If the person alleging the ownership 
interest does not donate his minerals or 
mineral rights to either the Federal or State 
Governments, the Secretary is authorized to 
acquire the rights by purchase, within the 
limits of funds appropriated for property ac- 
quisition in the Superior National Forest, 
and in an amount appropriately discounted 
for the following factors if existent in rela- 
tion to the particular mineral interest: 

(A) The original patenting from the Fed- 
eral public domain was fraudulent. The pat- 
enting of lands in the Boundary Waters 
Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area is prima 
facie fraudulent if (1) the Act under which 
the patent was issued was one of the Acts in- 
tended to put settlers on the land, such as, 
but without limitation, the Cash Purchase 
Act of 1820 (chapter LI, Act of April 24, 1820, 
3 U.S. Stat. 566, 567, as amended); the Pre- 
emption Act of 1830 (chapter CCVIII, Act 
of May 29, 1830, 4 U.S. Stat. 420, 421, as 
amended); the Homestead Act of 1862 
(chapter LXXV, Act of May 20, 1862, 12 U.S. 
Stat. 392-394, as amended); and the Timber 
and Stone Act (chapter 150, Act of June 3, 
1878, 20 U.S. Stat. 88, 89, as amended, partic- 
ularly by chapter 375, Act of August 4, 1892, 
27 U.S. Stat. 348); and (2) the land was 
patented after 1875 and before the establish- 
ment of the Superior National Forest by proc- 
lamation on February 13, 1909. The Secre- 
tary also shall consider any other evidence of 
fraud when determining the value of the 
minerals such as (1) the transfer by the 
entryman or patentee of whole or partial in- 
terests in the property during the patenting 
process or soon thereafter, (2) the appearance 
in the chain of title of persons known to have 
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participated in land speculation as land 
brokers, entrymen, or in other capacities. 

(B) The date of separation of the mineral 
or mineral rights from the surface interest, 
if the separation occurred after 1927, the year 
when the courts have determined that the 
roadless policy was established by the Sec- 
retary for the area. 

(C) Any other factor, such as restrictions 
on mining within the area imposed by State 
or local government, or by operation of 
treaty. 

(d) In the event any legal action or pro- 
ceeding is instituted by or against the United 
States in relaticn to minerals or mineral 
tights where the patenting is prima facie 
fraudulent as described in subsection (c) of 
this section, the Attorney General of the 
United States shall assert the public’s equi- 
table right to constructive or public trusts, 
or to recover or offset damages including but 
not limited to those based on the value of 
land fraudulently acquired plus interest at 
6 percentum per annum. 

(e) Notwithstanding any requirement of 
this section, the Secretary shall have author- 
ity to acquire within the wilderness or mining 
protection area designated by this Act, exist- 
ing mineral interests by donation, purchase, 
exchange, or through exercise of the power 
of eminent domain. 

(í) There is authorized to be appropriated 
to the Secretary such sums as may be re- 
quired to carry out the purposes of this sec- 
ticn, to be available until expended. 


SEVERABILITY 


Sec. 12. If any provision of this Act is 
declared to be invalid, such declaration shall 
not affect the validity of any other provi- 
sion hereof. 

EXISTING STRUCTURES 


Src. 13. Nothing in this Act or the Wilder- 
ness Act shall be constructed to prohibit the 
maintenance of the Prairie Portage Dam (on 
the international boundary chain between 
Birch and Basswood Lakes), and the Secre- 
tary is authorized to perform such mainte- 
nance work as may be required to keep that 
dam functional at its present height and 
width. The Secretary is authorized to main- 
tain other existing water control structures 
only where such structures are necessary to 
protect wilderness values or public safety. 


JURISDICTION OVER FISH AND WILDLIFE 


Sec. 14. Nothing in this Act shall be con- 
strued as affecting the jurisdiction or respon- 
sibilities of the State with respect to fish and 
wildlife in the wilderness and the mining 
protection area. 


JURISDICTION OVER WATERS 


Sec. 15. The Secretary is authorized to pro- 
mulgate and enforce regulations that limit 
or prohibit the use of motorized equipment 
on or relating to waters located within the 
wilderness in accordance with the provisions 
of this Act: Provided, That nothing in this 
Act shall be construed as affecting the juris- 
diction or responsibilities of the State with 
respect to such waters except to the extent 
that the exercise of such jurisdiction is less 
stringent than the Secretary’s regulations 
promulgated pursuant to this section: Pro- 
vided further, That any regulations adopted 
pursuant to this Act shall be complementary 
to, and not in derogation of regulations is- 
sued by the United States Coast Guard. 

The Secretary is authorized to enter into 
cooperative agreements with the State of 
Minnesota with respect to enforcement of 
Federal and State regulations affecting the 
wilderness and the mining protection area. 


COOPERATION WITH STATE 


Sec. 16. (a) The Secretary shall cooperate 
with the State of Minnesota and any political 
subdivision thereof in the administration of 
the mining protection area and in the admin- 
istration and protection of lands within or 
adjacent to the mining protection area owned 
or controlled by the State or any politica! 
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subdivision thereof. Nothing in this title shall 
deprive the State of Minnesota or any polit- 
ical subdivision thereof of its right to exer- 
cise civil and criminal jurisdiction within the 
wilderness and the mining protection area 
and impose land use controls and environ- 
mental health standards on non-Federal 
areas within the wilderness and the mining 
protection area, or of its right to tax persons, 
corporations, franchises, or other non-Federal 
property, including mineral or other interests, 
in or on lands or waters within the wilder- 
ness and the mining protection area. 

(b) The Secretary is authorized to enter 
into cooperative agreements with the State 
of Minnesota with respect to enforcement of 
Federal and State regulations affecting the 
wilderness and the mining protection and 
shall consult with the State of Minnesota in 
an effort to enhance the multiple-use benefits 
to be derived from both State and national 
forest lands. 

TREATIES 


Sec. 17. Nothing in this Act shall affect the 
provisions of any treaty now applicable to 
lands and waters which are included in the 
mining protection area and the wilderness. 


EXPANSION OF RECREATION PROGRAMS 


Sec. 18. (a) The Secretary is authorized and 
directed to expedite and intensify the pro- 
gram of dispersed outdoor recreation develop- 
ment on the Superior National Forest outside 
the Boundary Waters Canoe Area Wilderness, 
as designated by this Act. The Secretary shall 
consider in such new program development 
the need for the following: additional snow- 
mobile trails, particularly those now planned 
or under construction; remote campsites on 
lightly developed lakes; and lake access sites 
and parking facilities to provide motorized 
recreation experiences similar to those pre- 
viously available in the Boundary Waters 
Canoe Area. 

(b) The Secretary, consistent with the 
Wilderness Act of 1964 and with this Act, is 
authorized to construct a system of new 
hiking, backpacking and cross-country ski 
trails within the Boundary Waters Canoe 
Area Wilderness as designated by this Act, 
and on appropriate adjacent federal lands 
outside the wilderness. In constructing such 
& trail system, consideration should be given 
to locating portions of the system near exist- 
ing resorts on the perimeter of the wilderness 
to provide additional outdoor recreation 
opportunities for resort guests. 

(c) The Secretary is authorized and di- 
rected to develop an educational program for 
the recreational users of the wilderness which 
will assist them to understand the purpose, 
value, and appropriate use of wilderness lands 
and the functioning of natural ecosystems in 
wilderness. 

(d) The Secretary in cooperation with the 
State of Minnesota and other appropriate 
groups, consistent with the purposes of this 
Act, is authorized and directed to develop 
a program providing opportunities for a wide 
range of outdoor experiences for disabled 
persons. 

(e) There are authorized to be appropri- 
ated such sums as may be necessary for the 
Secretary to carry out the purposes of this 
section. 

Sec. 19. (a) The Secretary, in cooperation 
with other appropriate executive agencies, 
is authorized and directed to develop a co- 
operative program of technical and financial 
assistance to resorts in commercial operation 
in 1975, 1976, and 1977, and outfitters in 
commercial operation in 1977 which are 
located within the mining protection area or 
which are located on land adjacent to any 
of the lakes listed in section 5 of this Act. 
There are authorized to be appropriated such 
sums as may be necessary for the purposes 
of this subsection. 

(b) There are authorized to be appro- 
priated to the Secretary funds to be made 
available as grants to the Agricultural Ex- 
tension Service, University of Minnesota, to 
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provide over a three-year period educational 
and technical assistance to businesses and 
communities adjacent to the Boundary 
Waters Canoe Area Wilderness in order to 
improve economic opportunities for tourism 
and recreation-related businesses in a man- 
ner which is complementary to the manage- 
ment of the wilderness. 


MANAGEMENT STUDY 


Sec. 20. The Secretary, acting through the 
Chief, United States Forest Service, shall, not 
later than October 1, 1981, submit to the 
Committee on Interior and Insular Affairs 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate, a comprehensive management 
plan setting forth the specific management 
procedures to implement the objectives of 
this Act. An interim report setting forth 
public involvement procedures, management 
alternatives, and a timetable for the remain- 
ing study actions, shall be submitted within 
one year from the date of enactment of this 
Act. 


LIMITATION OF AUTHORIZATIONS 


Sec. 21. All authorizations for any funds 
to be appropriated under the terms of this 
Act shall not be effective until October 1, 
1979. Notwithstanding any other provision of 
this Act, authority to enter into agreements 
or to make payments under this Act shall be 
effective only to the extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. 


And the Senate agree to the same. 


PHILLIP Burton, 
Mo UDALL, 
Rogserr W. KASTENMEIER, 
JCHN F, SEIBERLING, 
Bruce F. VENTO, 
J. SKUBITZ, 
KEITH G. SEBELIUS, 
Managers on the Part of the House. 


HENRY M. JACKSON, 
JAMES ABOUREZK, 
HOWARD M. METZENBAUM, 
FRANK CHURCH, 
J. BENNETT JOHNSTON, 
DALE BUMPERS, 
WENDELL R. ANDERSON, 
Spark M. MATSUNAGA, 
CLIFFORD P. HANSEN, 
MARK O. HATFIELD, 
LOWELL P. WEICKER, Jr., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two houses on the 
amendment of the Senate to the bill (H.R. 
12250) to designate the Boundary Waters 
Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Pro- 
tection Area, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 


GENERAL EXPLANATION 


The Senate and the House of Representa- 
tives have enacted companion measures with 
respect to the Boundary Waters Canoe Area 
in northeastern Minnesota. In each case, the 
central thrust of the legislation is to provide 
further protection to this existing unit of 
the national wilderness preservation system. 
Many of the provisions of the two measures 
are identical. In each case, the existing 
Boundary Waters Canoe Area is redesignated 
as the Boundary Waters Canoe Area Wilder- 
ness. The three units of the wilderness are 
linked by a Mining Protection Area which 
sets a consistent standard of protection from 
the possible adverse effects of mining activ- 
ity throughout the area. The United States 
Forest Service is to undertake a program of 
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complementary recreation development in 
the contiguous areas of the Superior National 
Forest. The agency is also to develop a pro- 
gram of intensive forest management on na- 
tional forest lands within Minnesota, and is 
to cooperate with state and local agencies to 
develop the renewable resources of their 
lands. The two measures also contain similar 
extensions of various existing authorities to 
the additional lands designated as wilder- 
ness, and define the ways in which the fed- 
eral agency is to cooperate with the state 
throughout the area. 

While the two measures are therefore gen- 
erally similar, the House, in receding to the 
Senate amendment, does agree to certain 
changes, the more substantive of which are 
discussed below. 


MAJOR PROVISIONS 
1. Motorized use 


The major area of difference between the 
two measures is in the area of motorboat 
and snowmobile use. In terms of usage, the 
Senate amendment allows more than half 
of all existing motorboat use to continue 
whereas the House bill permitted only 25 
percent to continue. In terms of lake sur- 
face open to motor use, the Senate amend- 
ment allows motorboat use on a third of the 
water area of the BWCA whereas the House 
bill would have permitted permanent motor 
use on only 5 percent of the water area. 
Regarding snowmobiles, the Senate amend- 
ment lifts the snowmobile ban by giving the 
Secretary of Agriculture the authority to per- 
mit snowmobile use on three designated 
trails for five years. The House measure con- 
tained the ban on use of snowmobiles except 
along two corridors to permit access to Can- 
ada, which also will remain open under the 
provisions of the Senate amendment. Al- 
though the managers on the part of the 
House had intended to provide stronger pro- 
visions restricting motorized use in the 
measure, the conferees agreed that the 
motorized use provisions of the Senate 
amendment represent a fair and workable 
compromise which all parties can accept as 
a reasonable solution which will afford in- 
creased protection of the area's wilderness 
character while allowing the continuation of 
the most heavily used and long established 
motorized routes. 


2. Wilderness boundary 


The Senate amendment makes several 
changes to the House-passed wilderness 
boundary which have the cumulative effect 
of decreasing the proposed additions to the 
area by approximately 1,500 acres as opposed 
to the House measure. The most substantial 
of these changes is to delete an area south- 
west of Eagle Mountain which contained an 
active timber sale. Other minor changes were 
made, after consultation with the United 
States Forest Service, in order to allow for 
existing facilities or to enhance the ability 
of the agency to manage the area as wilder- 
ness. 

3. Voluntary resort sales 


The Senate amendment extends by two 
years the period within which a qualifying 
resort Owner may require purchase of his 
property. This is intended to permit resort 
owners to assess the effects of the five-year 
phaseout of certain motorized use provided 
by the Senate amendment. The right of first 
refusal of the Secretary to acquire prop- 
erties on the lakes which qualify for directed 
resort purchases is restricted to only those 
lakes where such a directed purchase has 
occurred. This is consistent with the confer- 
ferees views that this authority should only 
be available to the Secretary in those cases 
in which the federal government has been 
required to purchase a resort property. 

4. Timber harvesting 

The House and Senate measures are gen- 
erally identical with regard to the phase- 
out of timber harvesting within the Bound- 
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ary Waters area and with respect to the 
management of other national forest lands 
in the state of Minnesota. The Senate lan- 
guage does add a specific provision for the 
Secretary of Agriculture to make a review 
of progress and a forecast of planned 
achievements for the intensive management 
program which the amendment requires. The 
Secretary, consistent with existing applicable 
statutes, is also directed to engage in various 
management actions to improve this pro- 
gram in the Superior National Forest. The 
funding period for this program and for a 
program of matching grants to the state for 
forest purposes is also extended and the au- 
thorization increased. 


5. Miscellaneous 


The Senate amendment also makes several 
changes to improve the text of the mining 
provisions in the bill. The Senate language 
also modifies the House provision on existing 
structures within the wilderness to make 
clear that the Secretary may maintain ex- 
isting small dams in the area if necessary to 
protect wilderness values or public safety. 


PHILLIP BURTON, 
Mo, UDALL, 
ROBERT W. KASTENMEIER, 
JOHN F. SEIBERLING, 
Bruce F. VENTO. 
J. SKUBITZ, 
KEITH G, SEBELIUS, 
Managers on the Part of the House. 


HENRY M. JACKSON, 

JAMES ABOUREZK, 

Howarp M. METZENBAUM, 

FRANK CHURCH, 

J. BENNETT JOHNSTON, 

DALE BUMPERS, 

WENDELL R. ANDERSON, 

SPARK M. MATSUNAGA, 

CLIFFORD P. HANSEN, 

MARK O. HATFIELD, 

LOWELL P. WEICKER, Jr., 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 12929, 
LABOR-HEW APPROPRIATIONS 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Mr. FLOOD. Mr. Speaker, in order to 
expedite the disposition of these amend- 
ments, I would like to suggest that all 
such amendments on which we are ask- 
ing that the House recede and concur be 
considered en bloc. 

Accordingly, Mr. Speaker, I ask unani- 
mous consent that Senate amendments 
numbered 18, 20, 22, 27, 35, 45, 60, 66, 77, 
81, 83, 90, 100, 104, and 106 be considered 
en bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The amendments in disagreement 
above referred to are as follows: 

Senate amendment No. 18: Page 13, line 
16, after $63,841,000" insert “, including and 
not to exceed 287 full-time permanent posi- 
tions”. 

Senate amendment No. 20: Page 13, line 
23, after “869,000” insert “, including 642 
full-time permanent positions”. 

Senate amendment No. 22: Page 14, line 7, 
after ‘'$188,910,000" insert “, including 567 
full-time permanent positions”. 

Senate amendment No. 27: Page 14, line 
24, after ““$119,005,000” insert “, including 400 
full-time permanent positions", 

Senate amendment No. 35: Page 15, line 
22, after “$152,899,000” insert “, including 80 
full-time permanent positions”. 

Senate amendment No. 45: Page 19, line 
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18, after $52,518,000" insert “, including 
1,921 full-time permanent positions”. 

Senate amendment No. 60: Page 26, line 
11, after ‘$327,000,000" insert “: Provided, 
That the Assistant Secretary, in awarding 
funds under this program, shall not give less 
favorable consideration to the application of 
a local educational agency which has vol- 
untarily adopted a plan qualified for assist- 
ance under this title than to the application 
of a local educational agency which has been 
legally required to adopt such a plan”. 

Senate amendment No. 66: Page 27, line 
11, after “herein” insert “: Provided further, 
That not to exceed $112,317,000 shall be for 
carrying out part A, subpart 3 of the Voca- 
tional Education Act”. 

Senate amendment No. 77: Page 28, line 23, 
after ‘‘$390,000,000" insert “: Provided, That 
funds contained in Public Law 95-205 for 
carrying out section 525 of the Education 
Amendments of 1976 shall remain available 
for obligation until September 30, 1980". 

Senate amendment No. 81: Page 29, line 
21, after “535,000” insert “, of which not to 
exceed $1,840,000 shall be for carrying out 
section 403 of the Special Projects Act”. 

Senate amendment No, 83: Page 30, line 
15, after ‘$126,830,000" insert “: Provided, 
That during the current fiscal year up to 
$10,000,000 in collections on Federally insured 
defaulted loans may be transferred to the 
Salaries and Expenses account for the pay- 
ment of related collection activities”. 

Senate amendment No. 90: Page 35, after 
line 12, insert: 

NATIONAL COMMISSION ON SOCIAL SECURITY 

For carrying out the purposes of the 
National Commission on Social Security es- 
tablished pursuant to section 361 of Public 
Law 95-216, $500,000 to remain available 
until expended. 

Senate amendment No. 100: Page 41, line 
14, after “therein” insert “: Provided, That 
funds, appropriated under this head in Public 
Law 95-240 for compensating the State of 
Washington for expenses related to the 
Tacoma Indian Hospital, shall remain avail- 
able until expended”, 

Senate amendment No. 104: Page 47, after 
line 9 insert: 

Sec. 212. Funds appropriated under this 
title may not be used to pay the compensa- 
tion of experts or consultants (other than 
full-time employees) or organizations 
thereof, or to procure by contract the serv- 
ices of experts or consultants or organiza- 
tions thereof, in excess of $194,000,000 during 
fiscal year 1979. 

For the purposes of this section, con- 
sultant costs are defined by chapter 815 of 
the General Administration Manual of the 
Department of Health, Education, and Wel- 
fare. 

Senate amendment No. 106: Page 53, after 
line 11, insert: 

No part of any appropriation contained 
in this Act shall be used to pay the salary 
or expenses of any grant or contract recipient 
or agent acting for such recipient to engage 
in any activity designed to influence legisla- 
tion or appropriations pending before the 
Congress. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 
The clerk read as follows: 


Mr. FLoop moves that the House recede 
from its disagreement to the amendments 
of the Senate numbered 18, 20, 22, 27, 35, 45, 
60, 66, 77, 81, 83, 90, 100, 104, and 106 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 


Senate amendment No. 23 is as follows. 
Page 14, line 12, after '$183,198,000" insert 
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“, including and not to exceed 651 full-time 
permanent positions”. 
MOTION OFFERED BY. MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 23 and concur 
therein with an amendment, as follows: In 
lieu of the matter inserted by said amend- 
ment insert the following: “, including and 
not to exceed 649 full-time permanent 
positions”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 24 is as follows: 
Page 14, line 17, strike out “$225,092,000" and 
insert ‘‘$230,000,000"". 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment insert 
the following: “*$231,058,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 25 is as follows: 
Page 14, line 18, after $225,092,000"" insert 
“, including 180 full-time permanent posi- 
tions”. 

MOTION OFFERED BY MR. FLOOD 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: “, including 179 full- 
time permanent positions”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Senate amendment No. 29 is as follows: 
Page 15, line 4, after ‘526,000" insert 
“| including 263 full-time permanent posi- 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 29 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment insert 
the following: “, including 258 full-time 
permanent positions”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 29 is as follows: 
Page 15, line 10, after "$100,549,000" insert 
“, including 191 full-time permanent posi- 
tions”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31 and concur therein 
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with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “, including 186 full-time 
permanent positions”. 


The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in disagree- 
ment. 

Senate amendment No. 32 is as follows: 
Page 15, line 16, strike out “$73,227,000" and 
insert “$70,000,000”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment insert 
the following: ‘'$73,512,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 33 is as follows: 
Page 15, line 17, after $73,227,000" insert “, 
including 401 full-time permanent positions”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “, including 405 full-time 
permanent positions”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Senate emendment No. 38 is as follows: 
Page 16, line 15, after $31,887,000" insert “, 
including 505 full-time permanent posi- 
tions.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLtoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “, including 503 full-time 
permanent positions”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 39 is as follows: 
Page 15, line 24, after ‘$19,673,000, insert 
“including 4,770 full-time permanent posi- 
tions and.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLtoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 39 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “including 4,780 full-time 
permanent positions and”. 


The motion was agreed to. 


The SPEAKER pro tempore. The 
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Clerk will designate the next amend- 
ment in disagreement. 

Senate amendment No. 42 is as follows: 
Page 18, line 1, after $463,012,000" insert “, 
including 1,300 full-time permanent posi- 
tions,”’. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLroop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert the following: “, includ- 
ing 1,275 full-time permanent positions,”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 44 is as follows: 
Page 19, line 17, strike out “$52,518,000" and 
insert “$55,417,000". 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment insert 
the following: “$51,232,000”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 57 is as follows: 
Page 25, line 8, after “Act” insert *: Provided, 
That the total amount paid with respect 
to entitlements under section 3 of that title 
shall not exceed the amount paid under 
that section in fiscal year 1978, and any re- 
ductions required thereby shall be derived 
by proportionately reducing the payments 
applied for by all local educational agencies 
under that section”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLtoop moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 57 and concur 
therein with an amendment, as follows: In 
lieu of the matter inserted by said amend- 
ment insert the following: ": Provided, That 
the total amount paid with respect to entitle- 
ments under section 3(b) of that title shall 
not exceed the amount paid under that sec- 
tion in fiscal year 1978, and any reductions 
required thereby shall be derived by propor- 
tionately reducing the payments applied for 
by all local educational agencies under sec- 
tion 3(b)”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 72 is as follows: 
Page 27, line 24, after "Provided," insert 
“That such funds may be expended notwith- 
standing the provisions of section 1208(a) (2) 
of the Higher Education Act: Provided 
further,”. 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 72 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “That such funds may be 
expended notwithstanding the provisions of 
section 1208(a)(2) of the Higher Education 
Act: Provided further, That (1) Funds ap- 
propriated in this Act for Basic Educational 
Opportunity Grants under the Higher Edu- 
cation Act of 1965 shall be used to make basic 
grants consistent with the Schedule of Ex- 
pected Family Contribution in effect as of 
October 1, 1978, except that (A) such sched- 
ule shall not have an assessment rate on 
parental discretionary income in excess of 
10.5 per centum, (B) such schedule shall not 
reduce the maximum basic grant below 
$1,800, and (C) such schedule shall retain 
the provisions relating to independent stu- 
dents as were in effect for the academic year 
1978-79. 

(2) If funds contained in this Act available 
for basic educational opportunity grants are 
insufficient to satisfy fully all basic grant 
entitlements as determined by the Family 
Contribution Schedule as modified by para- 
graph (1), the amount paid with respect to 
each such entitlement shall be— 

(A) the full amount in the case of any 
entitlement which exceeds $1,600; 

(B) in the case of any entitlement which 
exceeds $1,200 but does not exceed $1,600, 

(C) in the case of any entitlement which 
exceeds $1,000 but does not exceed $1,200, 
75 per centum thereof; 

(D) in the case of any entitlement which 
exceeds $800 but does not exceed $1,000, 
70 per centum thereof; 

(E) in the case of any entitlement which 
exceeds $600 but does not exceed $800, 65 
per centum thereof; and 

(F) in the case of any entitlement which 
does not exceed $600, 50 per centum thereof: 
Provided further,” 


Mr. FLOOD (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 80 is as follows: 
Page 29, line 21, strike out “$133,535,000" and 
insert “$131,911,000". 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 80 and concur therein 
with an amendment, as follows: In lieu of 


the sum proposed by said amendment insert 
the following: ‘$134,472,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The Clerk read as follows: 


Senate amendment No, 92 is as follows: 
Page 35, line 24, after “$147,500,000” insert 


“: Provided, That $10,000,000 of the foregoing 
amount shall be apportioned for the pur- 
poses of the special projects authorized by 
section 2(c) of the Indochina Migration and 
Refugee Assistance Act of 1975, as amended, 
to be administered primarily by the private 
voluntary resettlement agencies”. 
MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
with an amendment, as follows: In leu of 
the matter inserted by said amendment in- 
sert the following: “: Provided, That $7,500,- 
000 of the foregoing amount shall be appor- 
tioned for the purposes of the special projects 
authorized by section 2(c) of the Indochina 
Migration and Refugee Assistance Act of 1975, 
as amended, to be administered primarily by 
the private voluntary resettlement agencies”. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. FLOOD). 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. MAHON. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 0, 


not voting 39, as follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 


Andrews, N.C. 


Andrews, 
N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bontor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 


[Roll No. 894] 


YEAS—391 


Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Carney 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 


de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Dovine 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Ellberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
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Ford. Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 


Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
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McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoll 
Meeds 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Myers. Gary 
Myers, John 
Myers, Michael 
Natcher 


Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rallsback 


Richmond 
Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 


NAYS—0 


Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—39 


Ammerman 
Annunzio 
Beard, Tenn. 
Bonker 
Brown, Mich. 
Broyhill 
Burke, Calif. 


Caputo 
Cleveland 
Cochran 
Conyers 
Crane 
Diggs 
Flowers 


Frey 
Giaimo 
Gonzalez 
Goodling 
Harrington 
Harsha 
Ireland 
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Quie 
Reahall 
Rinaldo 


h 
Montgomery Sarasin 
Moss Shipley 


Pettis Sisk Whitehurst 


The Clerk announced the following 
pairs: 
Mr. Ammerman with Mr. Broyhill. 
Mr. White with Mr. Quie. 
Mrs. Burke of California with Mr. Rinaldo. 
. Krueger with Mr. Sarasin. 
. Minish with Mr. Stockman. 
. Montgomery with Mr. Cleveland. 
. Teague with Mr. Caputo. 
. Vento with Mr. Frey. 
. Moss with Mr. Whitehurst. 
. Shipley with Mr. Weaver. 
. Sisk with Mrs. Pettis. 
. Ireland with Mr. Goodling. 
. Leggett with Mr. Diggs. 
. Harrington with Mr. Crane. 
. Gonzalez with Mr. Cochran of Missis- 


Krueger 
Leggett 
Minis: 


. Bonker with Mr. Brown of Michigan. 
. Flowers with Mr. Beard of Tennessee. 
. Annunzio with Mr. Giaimo. 

. Rahall with Mr. Conyers. 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The Clerk 
will designate the remaining amendment 
in disagreement. 

Senate amendment No. 103 is as follows: 
Page 46, line 19, strike out lines 1 to 4, in- 
clusive, and insert: 

Sec. 210. None of the funds in this Act shall 
be used to perform abortions except where 
the life of the mother would be endangered 
if the fetus were carried to term, or where 
medically necessary, or for rape or incest 
victims. This section does not prohibit the 
use of drugs or devices to prevent implanta- 
tion of the fertilized ovum. 


MOTION OFFERED BY MR. FLOOD 
Mr. FLOOD. Mr. Speaker, I offer a mo- 
tion. 
The Clerk read as follows: 
Mr. FLoop moves that the House insist on 
its disagreement to the amendment of the 
Senate numbered 103. 


PREFERENTIAL MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
preferential motion. 
The Clerk read as follows: 


Mr. MAHON moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 103 and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment, insert the following: 

Sec. 210. None of the funds provided for 
in this Act shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were 
carried to term; or except for such medical 
procedures necessary for the victims of rape 
or incest when such rape or incest has been 
reported promptly to a law enforcement 
agency or public health service; or except 
in those instances where severe and long- 
lasting physical health damage to the mother 
would result if the pregnancy were carried 
to term when so determined by two phy- 
sicians. 


Nor are payments prohibited for drugs or 
devices to prevent implantation of the fer- 
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tilized ovum or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 


Mr. BAUMAN. Mr. Speaker, under the 
rule, I demand that the question be 
divided. 

The SPEAKER pro tempore. The 
question will be divided. 

The gentleman from Pennsylvania 
(Mr. FiLoop) will be recognized for 30 
minutes, and the gentleman from Illinois 
(Mr. MICHEL) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. FLOOD). 

Mr. FLOOD. Mr. Speaker, I yield 30 
minutes to the gentleman from Illinois. 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in the debate on H.R. 
12929 the House rejected by a vote of 
122 yeas to 287 nays a motion offered by 
the gentleman from Ohio (Mr. STOKES) 
to strike section 210 altogether, as the 
Members will recall. Then the House also 
rejected, by a vote of 198 to 212, a motion 
offered by the gentleman from Texas 
(Mr. WRIGHT) to insert the language of 
the current law, that being proposed by 
the gentleman from Texas (Mr. MAHON) , 
in lieu of the language recommended by 
our Committee on Appropriations. 

I made the comment at the time of our 
considering the original bill that I was 
going to back off from that compromise 
language and go back to a firmer posi- 
tion taken by the House in view of my 
having realized that the rules and regu- 
lations to promulgate what we were talk- 
ing about were far too loosely construct- 
ed by the Department of HEW and in 
fact really subverted what we were 
talking about in quite precise terms, par- 
ticularly as I recall that rule and regula- 
tion providing for a 60-day requirement 
when we were talking about prompt 
reporting of cases of rape or incest. 

So, having taken that position during 
the consideration of the regular bill, I 
have to maintain that position today, 
and then we will see what the will of 
the House is on the chairman's motion 
here. 

Mr. Speaker, at this juncture I would 
be happy to yield 5 minutes to the origi- 
nal author of this amendment, the gen- 
tleman from Illinois (Mr. Hype). 

Mr. HYDE. Mr. Speaker, I would have 
preferred to follow my distinguished col- 
league, the gentlewoman from New Jer- 
sey (Mrs. FENWICK), because I would en- 
joy, as much as one can enjoy in such a 
discussion, responding to what the gen- 
tlewoman says. I have listened to her 
comments, and I think they deserve a re- 
sponse, but, nevertheless, let me iust say 
a few things about the issue before us. 

Mr. Speaker, I urge the House to stand 
fast. I urge the House to vote no on this 
motion to recede and to continue in its 
posture of saying, “Get the Government 
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out of the business of paying for the kill- 
ing of unborn children.” 

Call it a fetus, call it a bunch of ran- 
domly multiplying cells, if you want to 
be biologically incoherent. But that is a 
human life. By definition, that is a hu- 
man life. Get the Government out of 
the business of paying for the extermi- 
nation of human life. 

The euphemisms that color this sub- 
ject are amazing. They say a woman 
should have a choice over her own body. 
That is like talking about slavery from 
the point of view of the slave owner and 
ignoring the slave. You talk about the 
woman's body and ignore the victim— 
ignore the defenseless, voiceless human 
life that is in the womb. And if you leave 
it alone, it will be just as healthy, just 
as significant, just as useful as you are. 

Now, every abortion occurs over some- 
body’s dead body. Abortion is not some- 
thing that happens to a woman. It hap- 
pens to a baby. By definition, by inten- 
tion, it is killing, and you are killing a 
human life that has begun through the 
miracle of cooperation of a man and 
woman and Almighty God. 

But, it is said, there are social reasons 
why we cannot have some people. Some 
people might be deformed. My God. Do 
you have to pass a physical examination 
with perfect marks in order to be ad- 
mitted to the human family? Is that 
what we want to do? By definition, by 
intention, abortion kills a human life 
once it has begun. 

Mr. Speaker, I have thought about the 
law ever since I started law school, and 
I said to myself, “What is the purpose of 
the law?” And I have reduced that to a 
very simple, some might say simplistic, 
formula. The law is to protect the weak 
from the strong. That is what the law is 
for. And I do not know anyone weaker or 
more voiceless or more defenseless than 
an innocently inconvenient human life. 

So I say we should get out of the busi- 
ness of killing human life. If there are 
problems—and there are tragic problems 
of unwanted children—cannot this 
society, with its resources, find human 
answers to the human problems of un- 
wanted children? 

I suggest to the Members that if they 
look at the training films and observe the 
use of the suction machine that performs 
abortions, they must conclude, unless 
they are blind, that that is the ultimate 
in child abuse. That is a human life, and 
do not obscure it by euphemisms, by 
calling it anything other than what it is. 

Mr. Speaker, I hope that this House 
will stand firm in defense of the weak 
from the strong and get out of the busi- 
ness of paying for abortions. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. STOKES) . 

Mr. STOKES. Mr. Speaker, I shall not 
consume the full 3 minutes here in order 
to discuss this motion. I do rise in sup- 
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port of the motion of the gentleman 
from Texas (Mr. MaHon).I do so because 
I happen to believe that his motion of- 
fers this House a chance at a reasonable 
and sensible compromise. It is not the 
best language. It is not even the language 
that I would choose if I had my oppor- 
tunity to have the kind of language in 
this bill that I wanted. 

But, I sat as a member of the House- 
Senate conference this past year when 
we sat in conference for 6 months trying 
to arrive at some kind of language which 
would be acceptable to both the House 
and Senate. I saw us settle all the money 
problems in that bill in 2 days, and then 
sit there for 6 months trying to arrive at 
proper language acceptable to both 
Houses. As the distinguished gentleman 
from Texas (Mr. Manon) said, during 
the course of that 6-month period, we 
had something like 27 votes. 

I spoke from the well many times and 
offered motions to the House trying to 
resolve this matter. I just think the lan- 
guage offered by the Mahon motion is 
sensible, it is reasonable, it is language I 
think we can live with. I intend to vote 
for it. I think the Senate will accept this 
language, and I urge our colleagues on 
the House side to accept the language of 
the Mahon motion. 

Mr. MICHEL. Mr. Speaker, I yield 5 
minutes to the gentlewoman from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague. I certainly will not take 5 
minutes. I do support the Mahon resolu- 
tion, and I think here we speak for the 
right of those who have no money as 
compared to those who have. 

We are talking now about a legal pro- 
cedure, declared legal by the Supreme 
Court, What this amendment says is that 
it is legal and should be available. Its 
defeat would mean that it will be avail- 
able for those who have money, but un- 
available to those who are poor. If we 
could stop abortions by a decision of this 
House or any other legislative body, we 
would be facing a very different question, 
but we cannot, and we know it. 

When I was in Chile, where abortion 
was absolutely forbidden by law, I asked 
the head of the medical services of the 
country, “Why are there so many women 
in your hospitals?” He replied: 

Because 35 percent of all the beds are filled 
by women dying of self-induced abortions. 
They are too poor for the back-room pro- 
cedures that have killed our women in this 
country. 


The backroom system in New Jersey 
was tragic in its results. I have told the 
House about this. A girl 16 years old with 
her mother went to Pennsylvania, and in 
a motel the girl died and the mother was 
held as an accessory to murder. That is 
a family tragedy. We are not talking 
about abstract statistics. 

Yes, we are speaking for the defense 
of the weak and the poor, as compared 
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to the resources that this country in its 
wisdom allows for those who have 
money. That is what we are talking about 
on the floor of the House today. That is 
all. Are we going to make it possible for 
the poor to have the medical services 
open to the rich? 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, and Members of the House, I 
take the well, on the medicaid abortion 
restrictions, almost as a matter of pro- 
cedure now. It is “procedural” because, 
unfortunately, I do not believe we can 
change many votes on this issue. But, I 
still feel a great deal of rage within me 
when I see this body sit as judge, jury, 
and prosecutor on a great number of 
women in this country who really do 
not have a viable alternative to abortion. 
As the gentlewoman from New Jersey 
(Mrs. FENWICK) has said, the House has 
decided to segregate this country along 
economic lines on this issue which I feel 
very emotional about. And, I think we 
are wrong. 

We sit here as a body, made up of men 
for the most part. And, the men will 
never have to deal with the trauma of 
abortion; we will never have to undergo 
an abortion, we will never have to weigh 
this issue as the most personal of all de- 
cisions. We, as men, may participate in 
such decisions with our wives or our 
loved ones sometimes, hut it still will not 
be our ultimate decision, as men. I think 
we are wrong, therefore, to try to impose 
our decisions on others, 

I think it is wrong that we show so 
little tolerance, as exemplified even in 
the amendment that is being substituted 
here. But, I hope we will adopt the 
Mahon amendment, to give at least the 
victims of rape and incest an option to 
deal with those tragedies. I hope, one 
day, all the male Members will read 
about the real alternatives to abortion 
that are available to women. Let the men 
then talk about how pleasant and easy 
they think it is to take the pill or to use 
a diaphragm or to have one’s tubes 
“tied,” or to get pregnant while practic- 
ing rhythm. 

We act like it is so easy for women to 
make these decisions. It is not. We are 
just going to sit here so smugly and pre- 
tend these things are easy for women. 
We are going to continue to pretend that 
cancer is not a factor, that bleeding and 
hemorrhaging are not factors, that other 
injuries are not factors in birth con- 
trol. Seme of us are even going to pre- 
tend that rhythm always works. 

I do not think anyone here would say 
that he wants to live in the kind of so- 
ciety where we segregate people based 
on economics and say that the poorest 
will lose their rights. But this has noth- 
ing to do with rights that are legislated. 
It has to do with the human function of 
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making decisions about one’s own body. 
Yet, the issue has been reduced to a pro- 
cedural matter, because minds are made 
up. I suppose we will go on to deal with 
it as a procedural matter. 

I have received a letter from a con- 
stituent of mine. I have carried it with 
me for 3 or 4 weeks now. The woman who 
wrote to me talks about the problem of 
wrestling with these decisions and talk- 
ing them over with friends. She talks 
about that private decision. She says a 
lot of things in this letter that I do not 
agree with. She said that, maybe we 
should allow one abortion per woman; 
or we should make poor women go to 
Government hospitals. I do not agree 
with all of those things. But, my constit- 
uent makes a good case for tolerance of 
a woman’s private decision for herself 
and a woman’s role in counseling other 
women. Those are private decisions that 
we all understand among our friends and 
our own family. But publicly here today 
we refuse to understand—we deny other 
people their private decisions and per- 
sonal beliefs. That is the flimsy basis for 
our pontifications. 

I just wish there was a little more 
humanism in these discussions, some 
compassion for the woman. I do not 
relish abortion. But, I certainly do not 
relish this body’s attitude toward Ameri- 
can women. I do not think we can either 
reduce abortions or show tolerance for 
a woman's personal decision by support- 
ing the strict House language. I hope we 
will adopt the Mahon substitute. At least 
it provides for women and youngsters in- 
volved in rape and incest, where they 
have no control over the situation. 

I just plead with the Members to put 
themselves in other people’s shoes and 
ask themselves what they would do in 
that private moment. 

The letter of my constitutent follows: 

SEPTEMBER 25, 1978. 

DEAR CONGRESSMAN MILLER: Yesterday 
afternoon I happened to be watching a tele- 
vision program about abortion. As I tuned 
in it just so happened that Bella Abzug was 
speaking, and while I don’t necessarily agree 
with Ms. Abzug, she is right when she said 
“if you don't like what is going on let your 
representative know”. So, here I go. (and 
by the way, this is not the first time I have 
written on this subject). 

First, let me qualify myself. I am a work- 
ing wife and mother of 3 grown children. I 
have personally been involved with abortion 
through a close member of the family. I have 
also been personally involved with the il- 
legitimate birth of a baby born to a 15 year 
old member of the family. And, in 1952 my 
very best girl friend of 17 years almost died 
as the result of an illegal abortion, and was 
left childless. So I have personally been in- 
volved with abortion, legal and illegal and, 
believe me it is very easy to become emo- 
tionally radical particularly when there is 
such pro and con within the same family. 
We have tried to compromise and justify 
when all it boils down to is the individual 
conscience. 
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I could go into all of the emotional rea- 
sons that have been gone over and over and 
over, but that is exactly what is wrong with 
the whole issue, emotions. What we have to 
look at is rights, the rights of the individual 
to choose abortion or not. 

Men should not even be involved in my 
right to make this choice unless he is my 
husband. I say this because no man will 
ever have to have an abortion and in most 
situations the woman is left with the re- 
sponsibility of raising the child or children. 
However, most of the representatives who 
make our laws are men (and in my opinion 
that is as it should be, I am not a women's 
libber) and therefore I must call upon you 
to put aside the over-reaction of the Anti- 
Abortionists and look only at my freedom of 
choice. Leave my conscience to me. 

I do not believe that I have the right to 
tell my neighbor that she cannot have an 
abortion. She has to have the right to choose 
for herself. I don’t live in her life, and if 
for whatever reason she decides she must do 
this I have to respect her right to do so, 
regardless of my personal opinion or beliefs, 
and I'll tell you this, I am 43 years old and 
if I were to become pregnant I would have 
an abortion, the reasons are my business, and 
if it were illegal I would still find a way. 

This abortion issue has gotten way out of 
proportion. Women waving placards holding 
a baby, of course that really gets down to the 
old heart strings. But damn it, that baby 
is a whole different part of our lives, and that 
woman made the choice to have that baby, 
she didn't ask me if it was okay. What they 
are doing is saying “look at the living”, and 
I say yes indeed, look at the living and 
respect the rights of those living and stop 
trying to be policeman of the conscience of 
the living. 

If the Pope thinks abortion is a sin, then 
let him preach that to his followers, not to 
our President and law makers. Think of this, 
those people who are so adamant about abor- 
tions will never face the decision, because 
they don't believe in and won't consider it. 
Also, these same people would have a scream- 
ing fit if I or anyone else encouraged them 
to have an abortion. Why then do they have 
the right to tell me I can't. 

What did I tell you, so far all of this is 
emotion, mine. 

The question: Should women have the 
right to have a legal abortion in a good hos- 
pital with a good doctor. The answer: Abso- 
lutely. And that should be all there is to it. 

I understand that the decision is indeed 
serious, and deserves all the thought one 
can muster, and cannot be taken lightly. But 
the individual must have the right to the 
freedom of choice. Therefore I implore you to 
put aside the emotions and the mis-placed 
over-reactions of the radicals and stick to 
the basics, and to use your influence to rep- 
resent the choice of the people. 

Now, the next big thing is whether we 
should pay for abortions for the poor? Yes. 
However, I don't believe they should be al- 
lowed private hospital or private doctor care 
at our expense. I believe that they should 
receive care at the County Hospital level, or 
government hospitals, or state. Or, the fed- 
eral government should set a firm dollar 
amount which will be paid for an abortion, 
and if the abortion costs rise above that then 


that would be the responsibility of the pa- 
tient. Every woman over the age of 10 knows 
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what causes pregnancy, and if one woman 
continues to become pregnant time after 
time, then I don't believe the taxpayers 
should bear the repeated financial burden of 
her stupidity. That woman then needs coun- 
selling. 

One serious problem is the sex education 
in our schools. Let me tell you about that, 
all they teach is the reproduction process, 
and by High School the children already 
know about that. What we need are special- 
ized Sex Education Instructors. The children 
need to know about the consequences of their 
un-educated decisions, the commitments in- 
volved with intimacy, the ever-lasting emo- 
tional responsibilities of an instant physical 
desire. And, most importantly they need to 
learn that love, marriage and children are 
the ultimate joys in their lives, and irrespon- 
sible, pre-mature pre-marital games can lead 
to years of emotional destruction. It is not 
possible to “do your own thing” and to hell 
with the conesquences and ever hope to 
overcome the lasting psychological as well as 
emotional destruction. 

Iam continuously amazed at the ignorance 
of some parents toward the sex education of 
their children. It is appalling to me that so 
many parents are content with their heads in 
the sand and then completely devastated if 
their children do something as “dirty” as 
intercourse. Believe me, Mr. Miller, until we 
have real sex education we will have to be 
prepared for continued use of abortion. I 
can't help but believe that the education 
would be a lot less expensive (in the long 
term) than that for abortion costs. 

In closing let me say thank you for all of 
your efforts in our behalf. I understand that 
your job is one of tremendous responsibility, 
and I appreciate the job and your representa- 
tion, and thankful you are willing to take on 
such @ task. 

My thanks also to your fine staff. 

Sincerely, 
GLORIA G. CLARK. 

Mr. MICHEL. Mr. Speaker, I yield 5 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN) . 

Mr. BAUMAN. Mr. Speaker, the ques- 
tion before the House is a motion to re- 
cede. The choices before the member- 
ship are simply the language that the 
House backed on a rollcall vote earlier 
this year which permits abortions only 
if the life of the mother is in danger or 
the language which would be offered by 
the gentleman from Texas (Mr. MAHON) 
if the motion to recede is adopted, the 
current law. 

I devoutly hope that the House will 
oppose the motion to recede. Undoubt- 
edly we are going to be told that this 
will present a complication in the last 
days of this session, that it will hold up 
the appropriation bill, that this will 
cause us to be in session next week. I 
think all those arguments could be laid 
to rest very simply by the fact that the 
House has already acted on a continuing 
resolution which contains substantially 
the language the gentleman from Texas 
would have us adopt. 

I, too, have some concern when the ap- 
propriation bill is replaced by a continu- 
ing resolution, but the integrity of the 
Appropriations Committee and the in- 
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tegrity of the process here, as much as 
this gentleman constantly tries to sup- 
port that parliamentary integrity, is ab- 
solutely inconsequential compared to 
the question of life or death that is 
before us. 

It is that ultimate question which this 
rolicall will put before you, for which 
you must be responsible to your dis- 
tricts and to your constituents. I hope 
that you will vote “no” so that the House 
can stand by the stronger language. I 
repeat, such action will not present a 
time problem. 


Now, Mr. Speaker, we have heard the 
same arguments delivered repeatedly on 
this floor against the right to life and 
for federally funded abortions, and those 
arguments may have had some abstract 
validity at the time they were offered 
first since we had no accurate statistical 
analysis. One thing we do know is that 
the current situation, under Federal law, 
has not produced back-alley abortions. 
I refer you to “Monitoring the Health 
Impact of Restricting Medicaid Funds 
for Elective Abortions,” a paper pre- 
sented by Dr. Ann Marie Kimball, of the 
U.S. Department of HEW earlier this 
year, in which, after a statistical analysis 
and a lengthy, in-depth study made in 
various urban hospitals on the impact of 
the current language, it is said: 

Illegal abortion has been reported infre- 
quently through the AMSH system. Only 5 
cases have been recorded to date all occurring 
in non-Medicaid recipients. Thus, based on 
complication data we have no indication that 
Medicaid women. in non-funded areas are 
seeking abortions from non-licensed prac- 
titioners or are inducing abortions them- 
selves as a response for the lack of funds for 
elective abortions. 


But I think we can even go further 
with the language that the House has 
adopted and make sure that abortions 
now occurring will not occur. We do not 
have the final statistical analysis, but 
the past actions of Congress restricting 
abortions is having the desired affect. 
Children are being permitted to live. 
That is what the entire battle on this 
issue has been about from the beginning. 

The gentleman from Illinois, my col- 
league, Mr. Hype, has balanced in his re- 
marks the paradox of the concern for 
the mother against the concern for the 
child, and all of us share this concern. 
But neither has a greater right to life. 
Dut have that right. 

I would hope that at this late hour in 
this protracted debate that has now ex- 
tended over several years that the House 
will stand firm for its position and let 
the other body know exactly how we feel, 
with a certainty that within 3 or 4 days 
we will adjourn, there will be an HEW 
funding whether it is through an appro- 
priation or through a continuing resolu- 
tion. 

Mr. FLOOD. Mr. Speaker, I yield 2 
minutes to the gentleman from Washing- 
ton (Mr. BONKER). 
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Mr. BONKER. Mr. Speaker, I rise in 
support of the amendment offered by the 
gentleman from Texas (Mr. MaHon). 

Last year, if I recall correctly, we voted 
on this issue 15 or 16 times. And I recall 
at that time the chairman of the full 
committee commenting that in all his 
years in the House that this issue is the 
most vexing, and it certainly was the 
most difficult to work out between the 
House and the Senate. 


Previously I had voted consistently for 
the Hyde amendment, but I felt that as 
a result of the efforts on behalf of the 
chairman of the full committee and the 
gentleman from Illinois (Mr. MIcHEL) 
that we came up with corrective lan- 
guage and probably the only language 
that would be acceptable to both the 
House and the Senate. 

Now we can proceed on the basis of 
facts. 

In 1976, based upon a State-by-State 
survey, there were somewhere between 
261,000 and 274,000 abortions at least 
partially funded by the Federal Govern- 
ment. Regulations placed into effect in 
the compromise language that was 
adopted on February 14 of this year, 
between that time and June 30, 1978, and 
that is the only period for which we 
have any data, the number of federally 
funded abortions totaled 739. On an ac- 
cumulated basis this works out to about 
1,700 federally funded abortions con- 
ducted under the compromise language 
adopted last year. So we have cut fed- 
erally funded abortions 99 percent. 

Even more striking is the fact that of 
the 739 federally funded abortions, 600 
would have been allowed under the lan- 
guage insisted on by the House. 

More than 600 were performed to save 
the life of the mother. 

In short, the entire debate last year 
was over approximately 150 federally 
funded abortions, and those involved 
only cases where the mother was in 
extreme physical danger. 

In view of all of this, Mr. Speaker, I 
can only conclude that it would be an 
insult to the patience, to the diligence, 
and to the wisdom of our chairman, the 
gentleman from Texas (Mr. Manon), if 
we were to prolong the debate and pro- 
long resolution of this important issue. 

Mr. FLOOD. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Marv- 
land (Mrs. SPELLMAN). 

Mrs. SPELLMAN. Mr. Speaker, I shall 
not take 2 minutes. 

My colleague, the gentleman from 
Washington, has said it so well. As many 
Members know, I have a very moderate 
position on abortion; and that, of course, 
gives me trouble from both sides. 

Nevertheless, it does appear to me that 
any reasonable people would recognize 
that we have been through this discus- 
sion time and time again. The Mahon 
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position is the one we reached last year 
after many votes. As my colleague, Mr. 
Bonkers, has just pointed out, the re- 
sults have been all that anyone could 
have asked for; and for us to again go 
through that same process of voting and 
voting and revoting and then, in all prob- 
ability, coming up with this very same 
position does not impress me as a very 
wise way of using our time here in the 
House. 

Mr. Speaker, the gentleman from 
Texas (Mr. Manon), our chairman, has 
brought forth a position which I can 
support. As I say, even from my moder- 
ate point of view on abortion, I can sup- 
port it. It has proven itself, and I would 
ask the House to support the Mahon 
language. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Wiscon- 
sin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, let me say 
that what we have to face here is the 
simple fact that there is no way by 
which we can turn a minority into a 
majority, either in the Senate or in this 
House. The Senate position is the distinct 
minority position in this House, and this 
House’s position is the distinct minority 
position in the Senate. 

That means to any rational person that 
we must compromise; and as has been 
indicated, if we do not compromise, we 
run the risk of the entire wheels of Gov- 
ernment grinding to a halt. 

Mr. Speaker, I have changed my posi- 
tion; frankly, on abortion through the 
years. When I first voted on it 5 or 6 
years ago, I was offended by the idea 
that we would distinguish between poor 
women and other women in our society 
when it came to abortions. I have since 
come to the judgment that that position 
is not necessarily valid because I do be- 
lieve that society has a right to limit 
public expenditure of funds for items 
which it finds offensive. I do not believe 
that women are entitled to free abortions 
of convenience anymore than I believe 
that they are entitled to free dental care 
under medicaid. 


Mr. Speaker, the statistics cited by 
the gentleman from Washington (Mr. 
BonkKER) are very telling. We had over 
250,000 abortions funded under medi- 
care-medicaid before this language was 
adopted a year ago, and this year we will 
have less than 2,300. Of those abortions, 
over 70 percent are approved by those 
who believe in the House position because 
they are necessary to save the life of the 
mother. 


To suggest, under those circumstances, 
that this language proposed by the gen- 
tleman from Texas (Mr. Maxon) is per- 
missive is bending the truth to a degree 
I did not think possible on this floor. 
The facts show otherwise. 

Mr. Speaker, this is an extremely re- 
strictive alternative which we are being 
asked to support today. I think we can 
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all support it in good conscience—at 
least, I hope so. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, there is 
a time for everything. There is a time 
for debate. There is a time for rhetoric. 
Then there comes a time for decision, 
a time for action. That time is here. 

As a matter of personal conviction, I 
oppose abortion. I do not believe in it 
as a matter of principle. Certainly I re- 
sist the concept of abortion “on de- 
mand.” I do believe in the legislative 
process, however. I do believe in the ne- 
cessity of reasonable men and women to 
come to a reasonable resolution of a 
problem. When this subject first arose 
early last year, I supported the more 
restrictive language initially, until it be- 
came apparent that insistence upon that 
language was a roadblock to the enact- 
ment of the appropriations bill. Again 
this year an intractible attitude is hold- 
ing up the appropriations for education 
and health. 

The time has come to stop posturing 
and recognize that a reasonable resolu- 
tion of the subject has been made by 
reasonable men and women, The House 
and the Senate after many hours of 
lengthy debate finally arrived at an 
agreement last year. This is the same 
Congress as it was last year. I do not 
know why anybody thinks a final agree- 
ment would be any different than that 
arrived at by the same identical people 
last year, no matter how many times 
we might send the bill back to 
conference. 

Surely even those who want to insist 
once again on the more restrictive lan- 
guage have no idea whatever that it will 
prevail. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WRIGHT. Surely, I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I just wanted 
to ask if the gentleman meant by the 
word posturing to question the sincerity 
of those of us who want to stay with the 
House language? 

Mr. WRIGHT. I thank the gentieman 
for permitting me to make totally clear, 
if there were any doubt, that I would 
never question the sincerity of my friend, 
the gentleman from Illinois. 

Mr. HYDE. Nor do I question that of 
the gentleman from Texas. 

Mr. WRIGHT. I think that the gentle- 
man proceeds from a depth of conviction 
which is at the same time emotional and 
deeply religious. I honor him for his con- 
viction, but I really do not believe that 
even those who hold the conviction as 
firmly as he holds it actually expect that 
the Congress will agree to his language. 
They did not do so last year. Why then 
would we continue in a posture of in- 
sisting again and again and again? 
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Will there ever come a time when the 
gentleman from Illinois and others would 
be willing to accept any compromise? 
Now, that is an interesting question. If 
there is not any time when they ever will 
accept any compromise of that language, 
then let us just know that fact and rec- 
ognize that some will not yield to any 
linguistic adjustment whatever. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. I have another thing or 
two I want to say; but I will yield to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I think 
the gentleman has raised a legitimate 
question and the answer is one the gen- 
tleman already knows. Those of us who 
believe strongly in the right to life will 
never accept any compromise until all 
killing of unborn children with Federal 
funds is stopped and beyond that, we 
hope that all abortion will stop. We can- 
not accept the murder of unborn chil- 
dren under any circumstances unless the 
life of the mother is endangered. 

Mr. WRIGHT. I think that is an hon- 
est answer and the gentleman is entitled 
to take that stand. 

I have said I oppose abortion, and I 
do. But the entire legislative process is 
one of recognizing the legitimacy of con- 
victions which conflict with our own and 
achieving honorable accommodations. 
There are real life situations to which 
a rigid dogmatism yields no answers. 
There are innocent young girls from poor 
families who are victimized by rape and 
incest, and I am not sure that I have 
the right to crucify them upon the cross 
of my own self-assumed moral absolu- 
tism. In this perhaps we should heed the 
counsel of Benjamin Franklin to doubt 
just a little our own infallibility. 

The SPEAKER pro tempore. The time 
of the gentleman from Texas has expired. 

Mr. FLOOD. Mr. Speaker, I have no 
more time. 

Mr. MICHEL. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Texas. 

Mr. WRIGHT. Mr. Speaker, I thank 
the gentleman from Illinois for yielding 
to me. What I want to say is quite simply 
this. The manifest decision is clear, that 
those who insist on the more restrictive 
language are not ever going to compro- 
mise. They will want to continue time 
and again this way, and that is their 
right; but there are others in the House 
who feel as I do that abortion is wrong, 
but that there are mitigating circum- 
stances. 

This language in the Mahon motion 
is the same language we agreed to last 
year. This language is not proabortion 
language under any stretch of the imag- 
ination. It is antiabortion language. It 
imposes restrictions. Now we quibble and 
quarrel ad infinitum about precisely 
what restrictions must or must not be 
imposed. 

Let me say this. We have to decide this 
issue. This Congress has decided it once. 
We can stay and posture as long as we 
want; but if this is the attitude, to hold 
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up these bills and try to hold up again 
the continuing resolution, even as was 
done last year time and again, then we 
cannot adjourn on Saturday. There is 
not any way we can get through. 

Are we going to let one issue of this 
type, deeply as we feel about this convic- 
tion, hold up action on the entire range 
of programs that are authorized and 
funded by this Congress for health, for 
education, for safety, for jobs, those 
needs that are legitimate and deeply felt, 
and I might say even felt in a deeply 
religious sense? 

So I plead with you, my colleagues, the 
time for decision has come. If we get out 
of here on Saturday, as the leadership 
has promised we will bend every effort 
to do, then we shall have to adopt the 
Mahon motion. Sooner or later, on this 
bill or on a continuing resolution, it is 
the only apparent answer. I know it is 
distasteful to some. It is not satisfactory 
to my friends who want an even more 
restrictive prohibition. 

But it is a prohibition, and it is a rea- 
sonably restrictive prohibition. It is the 
prohibition which the Members of this 
same Congress, after many, many hours 
of lengthy debate, finally agreed to last 
year. 

So, Mr. Speaker, for those reasons, I 
implore the Members, let us not unduly 
delay this session yet again. Let us vote 
for the Mahon substitute. 

Mr. FLOOD. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I hold in my hand H.R. 
12929, which passed the House June 13, 
1978. This is the 1979 bill. Here is the 
language in this bill as passed by this 
House in June: 

Section 210. None of the funds provided 
for in this Act shall be used to perform abor- 
tions except where the life of the mother 
shall be endangered if the fetus were carried 
to term. 


That is the language passed by the 
House. It is in the 1979 bill. So I am un- 
able to support the gentleman’s motion 
to recede from the House language with 
respect to the funding of abortions. 

I voted against this proposed compro- 
mise language last December, and I voted 
against it in June. The reasons are very 
simple. I believe that the exceptions con- 
tained in the language are much too 
broad. They offer possibilities for abuse. 
So I am still standing by the provisions 
which the House has repeatedly adopted 
and which provide that none of the funds 
in the bill will be used to pay for abortion 
except where the life of the mother would 
be endangered if the fetus were carried 
to term. That is the House language. 
© Mr. WEISS. Mr. Speaker, I support the 
motion introduced by Mr. Manon. If ap- 
proved by the House, this will allow 
the compromise language on abortion 
reached last year to become part of the 
Labor-HEW appropriations bill for fiscal 
year 1979. 

My position on Federal funding for 
abortion is well known. I believe that the 
Supreme Court decision in Roe against 
Wade clearly affirms a woman's right to 
choose abortion in the early stages of 
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pregnancy, and I support that position. 
As such, the Hyde amendment discrimi- 
nates against a segment of our popula- 
tion by denying their access to a legal, 
medical procedure. I have repeatedly 
voted and spoken against the Hyde 
amendment, and I continue to oppose it. 

However, it is apparent that the com- 
promise language is the most that pro- 
choice advocates can now hope for. Last 
year, the House and Senate failed to con- 
cur until December, thus holding up final 
passage of the Labor-HEW appropria- 
tions bill and affecting all programs ad- 
ministered by those agencies. Therefore, 
although I favor full medicaid funding 
for abortion, I reluctantly support this 
compromise language as the most realis- 
tic and least restrictive measure which 
we can expect. I urge my colleague to join 
me.@ 

Mr. FLOOD. Mr. Speaker, I move the 
previous question on the preferential 
motion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Nepz1). The question is, Will the House 
recede from its disagreement to Senate 
amendment No. 103. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. MAHON. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 216, 
not voting 26, as follows: 

[Roll No. 895] 
YEAS—188 


Dellums 
Derrick 

Dicks 

Dingell 

Dodd 

Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 


Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn, 
Jordan 
Kastenmeier 
Keys 
Kostmayer 
Krebs 
Leach 
Lehman 
Levitas 
Lloyd, Calif. 
Long, Md. 
Lundine 
McCloskey 
McCormack 
McFall 
McHugh 
McKinney 
Maguire 
Mahon 
Mann 
Martin 
Mattox 
Meeds 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C 
Ashley 
AuCoin 
Baucus Edgar 
Beilenson Edwards, Calif. 
Bennett Evans, Colo. 
Bingham Evans, Del. 
Blanchard Fascell 
Bolling Fenwick 
Bonker Findley 
Brademas Fisher 
Breckinridge Flippo 
Brinkley Flowers 
Brodhead Flynt 
Brooks Foley 
Brown, Calif. Ford, Mich. 
Broyhill Ford, Tenn. 
Buchanan Forsythe 
Burton, John Fountain 
Burton, Phillip Fowler 
Butler Fraser 
Carr Frenzel 
Chappell Fuqua 
Chisholm Garcia 
Gilman 
Ginn 
Glickman 
Green 
Gudger 
Hamilton 
Hannaford 
Harkin 
Harris 
Hawkins 
Hefner 


Clay 
Cleveland 
Cohen 
Collins, Ill. 
Conable 
Conyers 
Corman 
Cornwell 
Coughlin 
Danielson 
Davis 
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Mitchell, Md. 
tt 


Pattison 
Pease 
Pepper 
Pickle 
Pike 
Poage 
Pritchard 
Pursell 
Ralilsback 
Rangel 
Reuss 


Abdnor 
Ambro 
Andrews, 


Annunzio 
Applegate 
Archer 
Armstrong 


Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bevill 

Biaggi 
Blouin 
Boggs 
Boland 
Bonior 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 


Burleson, Tex. 
Burlison, Mo. 
Carney 
Carter 
Cavanaugh 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Cornell 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Delaney 
Dent 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Ga, 
Evans, Ind. 
Fary 
Fish 
Fithian 


Richmond 
Risenhoover 
Rogers 
Roncalio 


Rose 
Rosenthal 
Roybal 
Ryan 
Santini 
Scheuer 
Schroeder 
Selberling 
Sharp 


Sikes 

Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Stark 

Steed 

Steers 


NAYS—216 


Gammage 
Gaydos 
Gephardt 
Gibbons 
Goodling 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Le Fante 
Lederer 
Lent 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Markey 
Marks 
Marilenee 
Marriott 
Mathis 
Mazzoli 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy. Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers. Gary 
Myers, John 
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Wilson, Tex. 
Wirth 

Wolff 
Wright 
Yates 


Myers, Michael 
Natcher 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Patten 
Perkins 
Pressler 
Price 
Quayle 
Quilien 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rooney 
Rostenkowski 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Skelton 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steiger 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Treen 
Trible 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Whalen 
Whitehurst 
Whitten 
Winn 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—26 


Ammerman 
Brown, Mich, 
Burke, Calif. 
Caputo 
Cochran 
Cotter 


Crane 
Diggs 
Giaimo 
Goldwater 
Gonzalez 
Harrington 


Krueger 


White 
Young, Tex. 
Shipley 
The Clerk announced the following 
pairs: 
On this vote: 
Mrs. Burke of California for, with Mr. Quie 
against. 
Mr. Harrington for, with Mr. Crane against. 
Mr. Shipley for, with Mr. Goldwater 
against. 
Mr. Diggs for, with Mr. Cotter against. 


Until further notice: 


Mr. Rahall with Mr. Cochran of Mississippi. 

Mr, Ammerman with Mr. Brown of Michi- 
gan. 

Mr. Giaimo with Mrs. Pettis. 

Mr. Krueger with Mr. Thornton. 

Mr. Gonzalez with Mr. Leggett. 

Mr. White with Mr. Caputo. 

Mr. Teague with Mr. Sisk. 

Mr. Preyer with Mr. Moss. 


Mr. OTTINGER and Mr. FLIPPO 
changed their vote from “nay” to “yea.” 

So the motion to recede was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Nepz1). The question is on the motion of- 
fered by the gentleman from Pennsyl- 
vania (Mr. FLOOD). 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


ee 


APPOINTMENT OF CONFEREES ON 
H.R. 13511, REVENUE ACT OF 1978 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R, 13511) to 
amend the Internal Revenue Code of 
1954 to reduce income taxes, and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments and agree to the conference asked 
by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so since the 
gentleman from Oregon (Mr. ULLMAN) 
is asking to send the tax bill to confer- 
ence, and there have been a number of 
members of the committee with whom I 
have talked, and other Members, who 
have heard rumors that this bill, even 
if it is sent to conference today, cannot 
be completed, put in a final printed form, 
and acted upon by both bodies between 
now and Saturday night, which is the 
projected adjournment time. I thought 
this would be a good time for the gentle- 
man from Oregon (Mr. ULLMAN) to give 
the House some definitive opinion, as he 
looks at it, on what the prospects are. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man. 

Mr. ULLMAN. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to say to the gentleman from Maryland 
(Mr. Bauman) that I appreciate the op- 
portunity to discuss this issue with the 
gentleman and with the Members of the 
House. 
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The conference will go into session im- 
mediately upon the appointing of the 
conferees. There is no reason why we 
cannot complete conference action by 
late Friday night, bring the conference 
report to the House on Saturday and 
complete action by late Saturday night 
in both the House and the Senate. 

Mr. BAUMAN. I hope the assurances 
of the gentleman prove to be correct. 

Mr. ULLMAN. If the gentleman will 
yield further, it is a long and difficult 
route, there is going to be nothing easy 
about it. I think the gentleman under- 
stands there are a lot of difficult and 
complex issues to be resolved. 

We are of course, going to protect the 
position of the House to the maximum 
extent possible. 

We met with the President this morn- 
ing, Senator Lonc and I, and had an un- 
derstanding there, and our effort will be 
to get a bill that the President can sign. 
I think that is very definitely achiev- 
able, and that we will work out our dif- 
ferences in a way that will result in a 
bill. 

Mr. JACOBS. Mr. Speaker, if the gen- 
tleman will yield, the chairman, the 
gentleman from Oregon (Mr. ULLMAN) 
has said that the conference might be 
long and difficult. Could the gentleman 
tell the House what he means by “long”? 

Mr. ULLMAN. If the gentleman will 
yield, long hours. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I would like to 
explain to the Members of the House 
my intentions on this matter, so that 
there will be no misunderstanding about 
it. I have a motion to instruct. 

The SPEAKER pro tempore. The gen- 
tleman will be recognized for that pur- 
pose. 

Mr. CONABLE. I understand that. It 
is my intention, however, to use as little 
of the time that will be allotted to me 
as possible, but to do so sufficiently so 
the Members will understand the issue. 

It is also my intention to yield half 
the time that I will be entitled to to the 
people designated by the chairman of the 
Committee on Ways and Means, the 
gentleman from Oregon (Mr. ULLMAN) 
on the other side of the aisle, for pur- 
poses of discussion only. 

I want it understood that the time will 
be divided in that way informally, even 
though I would be controlling it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. OTTINGER. Reserving the right 
to object, Mr. Speaker, some 50 Members 
of the House have joined me in a letter 
expressing our intention to instruct the 
conferees with respect to sticking to the 
House position on capital gains relief for 
homeowners, the provision which allows 
up to $100,000 relief for the one-time 
sale of a home. 

Is it the intention of the gentleman 
from New York (Mr. CONABLE) to allow 
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an amendment which would give us that 
opportunity? 

Mr. CONABLE. If the gentleman will 
yield, Mr. Speaker, it is not our intention 
to do that. 

Mr. OTTINGER. Further reserving 
the right to object, Mr. Speaker, I would 
like to advise the Members of the House 
that we will seek to defeat the previous 
question on this matter so that that can 
be brought before the House. The House 
voted overwhelmingly in favor of this 
provision, and the Members should be 
given an opportunity to express them- 
selves. The House provision is consider- 
ably more effective in giving needed relief 
than is the position passed by the Senate. 
The Senate provision applies a compli- 
cated formula that would render the 
provision of much less value and, most 
importantly, extends the provision only 
to taxpayers over the age 55. In today’s 
mobile society where corporations move 
their employees like players on a chess- 
board, the age 55 limitation is inade- 
quate, both from the viewpoint of the 
individuals below 55 affected and from 
the viewpoint of the vast amount of real 
estate frozen off the market by reason 
of the huge unrealized gains on their 
homes which would be subject to tax if 
the House provision is not passed. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. OTTINGER. I am glad to yield to 
the gentleman from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to say that I supported the 
position of the gentleman insofar as the 
House position is concerned, but the 
gentleman from Oregon (Mr. ULLMAN) 
has already stated that he intends to 
vigorously defend the House position at 
the conference. 

Yet, it is my understanding that the 
motion the gentleman from New York 
(Mr. CONABLE) will be making relates to 
an instruction relative to a Senate posi- 
tion. Mr. Speaker, it seems to me much 
more necessary for us to instruct the 
House conferees rather than support the 
position taken by the gentleman from 
New York. 

Mr. OTTINGER. Further reserving the 
right to object, Mr. Speaker, we could 
have the opportunity to do both if my 
amendment were accepted—the home- 
owners provision would be added to the 
motion of the gentleman from New York 
(Mr. CONABLE). 

It is my understanding that the gentle- 
man from Oregon (Mr. ULLMAN) is con- 
cerned about the cost of the provision, 
and I am not at all satisfied that he is 
going to hold true to the House position. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. OTTINGER. I am glad to yield to 
the gentleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, let me 
make my position absolutely clear. I am 
fully and totally supportive of the posi- 
tion which was included in the House bill 
relating to the $100,000 onetime life 
exemption from capital gains on the sale 
of a home. I do not want any misunder- 
standing about that. 

My reference to revenue and my con- 
cern about revenue arises from our dis- 
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cussion with the President in which the 
made this the most important condition 
of signing the bill. It goes not just to this 
matter, but to all matters across the 
board. However, I want to assure the 
gentleman that I—and I think I can 
speak for the conferees on the House 
side—am totally supportive of this pro- 
vision of the bill. I can assure him fur- 
ther that we are going to do everything 
humanly possible to keep this provision 
in the bill. 

Mr. CONABLE. If the gentleman will 
yield, Mr. Speaker, I think I can give him 
that assurance also. 

Mr. OTTINGER. Mr. Speaker, I thank 
both gentlemen, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

PREFERENTIAL MOTION OFFERED BY MR. 
CONABLE 


Mr. CONABLE. Mr. Speaker, I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. CONABLE moves that the Managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 13511, the Revenue Act of 1978, 
be instructed to concur in the language of 
the Senate amendment which would provide 
income tax rate reductions for each of the 
four calendar years beginning with calendar 
year 1980, conditioned on the ratio of outlays 
to the Gross National Product, the rate of 
growth of Federal outlays, and balancing the 
Federal budget for fiscal year 1982, as 
follows: 


PART 2—ADDITIONAL REDUCTIONS 
Sec. 109 ADDITIONAL REDUCTIONS IN RATES. 


(a) In GENERAL.—Section 1 (relating to 
tax imposed) is amended by striking out 
subsections (a), (b). (c), and (d) and in- 
serting in lieu thereof the following: 

“(a) GENERAL RULE.—There is hereby im- 
posed on the taxable income, for the tax- 
able years beginning in the calendar years 
specified in subsection (b) (2), of every— 

“(1) married individual (as defined in 
section 143) who makes a single return 
jointly with his spouse under section 6013, 
and every surviving spouse (as defined in 
section 2(a)), a tax determined under the 
applicable schedule for the taxable year, 

“(2) head of a household (as defined in 
section 2(b)), a tax determined under the 
applicable schedule for the taxable year, 

“(3) every individual (other than a sur- 
viving spouse as defined in section 2(a) or 
the head of a household as defined in sec- 
tion 2(b)) who is not a married individual 
(as defined in section 143) a tax determined 
under the applicable schedule for the tax- 
able year, and 

“(4) a married individual (as defined in 
section 143) who does not make a single re- 
turn jointly with his spouse under section 
6013 a tax equal to one-half the tax which 
would be determined for an individual de- 
scribed in paragraph (1) with the same tax- 
able income. 

“(b) APPLICABLE SCHEDULES.— 

“(1) APPLICATION OF SCHEDULES TO INDIVID- 
UALS.—For purposes of subsection (a) the 
applicable schedule for— 

“(A) individuals described in subsection 
(a) (1) is schedule 2, 

“(B) individuals described in subsection 
(a) (2) is schedule 3, and 

“(C) individuals described in subsection 
(a) (3) is schedule 1. 

“(2) APPLICATION OF SCHEDULES TO TAXABLE 
YEARS.— 
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“(A) CALENDAR YEAR 1980.—The schedules 
in effect for taxable years beginning in 1980 
are as follows: 


“Schedule 1 


“If the taxable in- The tax is the amount 
come ts over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- age (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown in the right- 
hand column: hand column: 


$2,300- §3,400__ $0+12.3% 
$3,400- $4,400__ $136+ 13.3% 
$4,400- $6,500__ $269 + 15.2% 
$6,500- $8,500__ $588 + 19.0% 
$8,500— $10,800__ $968 + 20.9% 
$10,800- $12,900.. $1,449+228% 
$12,900- $15,000.. $1,928 +24.7% 
$15,000- $18,200.. $2,446+28.5% 
$18,200- $23,500.. $3,358 -+32.3 % 
$23,500- $28,800.. $5,070+37.0% 
$28,800- $34,100.. $7,034+418% 
$34,100- $41,500.- $9,249+46.5% 
$41,500- $55,300.. $12,694+4-52.2% 
$55,300- $81,800.. $19,904+-598% 
$81,800-$108,300__ $35,765+64.6% 

$52,884 -+- 66.5 % 

“Schedule 2 


$5,500__ $0+123% 
$7,600 __ $259 +13.3% 
$11,900__ $539 +15.2% 
$11,900— $16,000__ $1,192+19.9% 
$16,000- $20,200.. $2,010+23.7% 
$20,200- $24,600.. $3,008+27.5% 
$24,600- $29,900.. $4,220+304% 
$29,900- $35,200.. $5,831 -+36.1 % 
$35,200- $45,800..  $7,744-4-40.8% 
$45,800— $60,000__ $12,074+ 46.5% 
$60,000- $85,600__ $18,685 +51.3% 
$85,600-$109,400_. $31,817+ 56.0% 
$109,400-$162,400._ $45,157-+ 60.8% 
$162,400-$215,400__ $77,381 -+64.6 % 
$215,400 $111,619 + 66.5%, 


“Schedule 3 


$5,100__ 80+12.3% 
$5,100- $7,200__ $259 +-13.3% 
$7,200- $9,400__ $539 + 15.2% 
$9,400- $12,500__ $873 + 20.9% 
$12,500- $15,700.. $1,521+ 22.8% 
$15,700- $18,900.. $2,251+256% 
$18,900- $24,200.. $3,071+29.4% 
$24,200- $29,500..  $4,632-4+-34.2% 
$29,500- $34,800.. $6,445-+39.9% 
$34,800- $45,400.. $8,559 -+ 43.7% 
$45,400- $61,300__ $13,192 +51.3% 
$61,300- $82,500.. $21,348 +56.0% 
$82,500-$109,000__ $33,231-+59.8% $82,500 
$109,000-$162,000__ $49,091+64.6% $109,000 
$162,000 $83,329 + 66.5% $162,000 


“(B) CALENDAR YEAR 1981.—The schedules 
in effect for taxable years beginning in 1981 
are as follows: 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


$3,400- 
$5,500- 
$7,600- 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000- $3,000 

$5,100 

$7,200 

$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 


“Schedule 1 


“If the taxable in- The tax is the amount 
come is over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- age (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown in the right- 
hand column: hand column: 
$2,300- $3,400__ $0 +11.6% 
$3,400— $4,400__ $127+12.5% 
$4,400- $6,500.. $252 +14.2 % 
$6,500- $8,500.. 8551 +17.8% 
$8,500- $10,800__ $907 +19.6% 

$10,800- $12,900.. $1,357 -421.4% 
$12,900- $15,000.. $1,8064-23.1% 
$15,000- $18,200.. $2,292+426.7% 
$18.200- $23,500__ $3,146 +30.3% 
$23,500- $28,800_. $4,750+34.7% 
$28,800- $34,100.. $6,590+39.2% 
$34,100- $41,500.. $8,665+43.6% 
$41,500- $55,300.. $11,892+ 48.9% 
$55,300- $81,800.. $18,647 -+56.1 % 
$81,800-$108,300__ $833,506 -+60.5 % 
$108,300 849,544 +62.3% 


$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 
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“Schedule 2 


$3,400- $5,500_- $0+ 11.6% 
$5,500- $7,600_- $243+412.5% 
$7,600- $11,900_-_ $505 + 14.2% 
$11,900- $16,000__ $1,117+ 18.7% 
$16,000- $20,200.. $1,883-++ 22.2% 
$20,200- $24,600_. $2,818+ 25.8% 
$24,600- $29,900.. $3,953+4 28.5% 
$29,900- $35,200-_ $5,463 +33.8% 
$35,200- $45,800__ $7,255; 38.3% 
$45,800- $60,000__ $11,312+ 43.6% 
$60,000- $85,600__ $17,505 + 48.1% 
$85,600-$109,400__ $29,808 + 52.5% 
$109,400-$162,400__ $42,305+ 57.0 7% 
$162,400-$215,400_. $72,494 + 60.5% 
$215,400 $104,570 + 62.3 % 


“Schedule 3 


$5,100__ 30+11.6% 
$5,100- $7,200_- $243 +12.5 % 
$7,200- $9,400_- $505 + 14.2% 
$9,400- $12,500__ $818-+19.6% 
$12,500- $15,700-_ $1,425+21.4% 
$15,700- $18,900.. $2,108+24.0% 
$18,900- $24,200.. $2,877+27.6% 
$24,200- $29,500.. $4,340 -++-32.0 % 
$29,500- $34,800__ $6,038 +37.4% 
$34,800- $45,400.. $8,019 -+40.9 % 
$45,400- $61,300.. $12,359 -+48.1 % 
$61,300- $82,500.. $20,000-+52.5 % 
$82,500-$109,000__ $31,132+56.1% $82,500 
$109,000-$162,000__ $45,991 +60.5% $109,000 
$162,000 $76,066 +62.3% $162,000 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 


$3,000- 


“(C) CALENDAR YEAR 1982.—The schedules 
in effect for taxable years beginning in 1982 
are as follows: 


“Schedule 1 


“If the taxable in- The tax is the amount 
come is over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- age (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown in the right- 
hand column: hand column: 


$2,300- $3,400_- $0 +11.2% 
$3,400- $4,400__ $123 +12.0% 
$4,400- $6,500__ $243 +13.8 5 
$6,500- $8,500_- $532 +17.2 9; 
$8,500- $10,800. - $876 + 18.9% 
$10,800- $12,900__ $1,311+20.6% 
$12,900- $15,000__ $1,745 +22.4% 
$15,000- $18,200.. $2,214+ 25.8% 
$18,200— $23,500__ $30,40+29.2% 
$23,500— $28,800.. $4,590+33.5% 
$28,800- $34,100__ $6,367+37.8% 
$34,100— $41,500__ $8,373 + 42.1% 
$41,500— $55,300__ $11,491+-47.3% 
$55,300- $81,800__ $180,19+54.2% 
$81,800-$108,300__ $32,376 + 58.5% 
$108,300 $47,874 + 60.2% 


“Schedule 2 

$3,400- $5,500__ $0+ 11.2% 
$5,500- $7,600__ $235 + 12.0% 
$7,600- $11,900__ $488 + 13.8% 
$11,900- $16,000.. $1,079+18.1% 
$16,000- $20,200.. $1,820+21.5% 
$20,200- $24,600.. $2,723 -+-24.0 % 
$24,600- $29,900__ $3,820+-27.5% 
$29,900— $35,200.. $5,279+4-32.7% 
$35,200- $45,800.. $7,011+-37.0% 
$45,800- $60,000.. $10,931 +42.1 J% 
$60,000- $85,600.. $16,914 -+46.4 % 
$85,600-$109,400__ $28,803 -+50.7 % 
$109,400-$162,400_. $40,879 -+55.0 % 
$162,400-$215,400__ $70,050 -+58.5 % 
$215,400 $101,045 +60.2% 


“Schedule 3 
$3,000- $5,100.. $0+11.2% 
$5,100-  $7,200__ $235 + 12.0% 
$7,200— $9,400__ $488 + 13.8% 
$9,400— $12,500__ $790 +18.9% 

$12,500- $15,700.. $1,377+20.6% 
$15,700- $18,900.. $2,037+4 23.2% 
$18,900- $24,200.. $2,780+26.7% 
$24,200- $29,500.. $4,193-4-31.0% 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
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$5,834 +36.1 % 
$7,749 +-39.6 % 
$11,942 +46.4 % 
$19,326 +50.7% 
$30,083 +54.2 % 


$29,500 
$34,800 
$45,400 
$61,300 
$82,500 


$29,500- 
$34,800- 


$34,800- - 
$45,400- - 
$45,400- $61,300- 
$61,300- $82,500_-_ 
$82,500-$109,000_- 
$109,000-$162,000__ $44,440+58.5% $109,000 
$162,000 $75,435 +60.2% $162,000 


“(D) CALENDAR YEAR 1983.—The schedules 
in effect for taxable years beginning in 1983 
are as follows: 

“Schedule 1 

“If the taxable in- The tax is the amount 
come is over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- tage (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown 1n the right- 
hand column: hand column: 
$2,300- $3,400_- $0+-10.7% 
$3,400- $4,400__ $117+11.5% 
$4,400- $6,500__ $232 +13.1 % 

$6,500- $8,500_- $508 + 16.4% 

$8,500- $10,800__ $836 +- 18.0% 

$10,800— $12,900.. $1,250+419.7% 
$12,900- $15,000__ $1,664+421.3% 
$15,000- $18,200_. $2,111+24.6% 
$18,200- $23,500.. $2,899+27.9% 
$23,500- $28,800.. $4,376+-32.0% 
$28,800- $34,100.. $6,071 +36.1 7 
$34,100- $41,500.. $7,984+40.2% 
$41,500- $55,300.. $10,957+ 45.1% 
$55,300- $81,800__ $17,181 +51.7% $55,300 
$81,800-$108,300__ $30,871 +55.8% $81,800 
$108,300 $45,647 +57.4% $108,300 


“Schedule 2 

$5,500__ $0+ 10.7% 
$5,500- $7,600__ $224+4-11.5% 
$7,600- $11,900__ $465+13.1% 
$11,900— $16,000..  $1,029+17.2% 
$16,000- $20,200..  $1,735+20.5% 
$20,200- $24,600.. $2,596 +23.8% 
$24,600- $29,900- $3,642+26.2% 
$29,900- $35,200.. $5,033+431.2% 
$35,200- $45,800..  $6,685+35.3% 
$45,800- $60,000.. $10,422 +40.2% 
$60,000- $85,600.. $16,128 -+-44.3 7 
$85,600-8109,400_. $27,463 +48.4% 
$109,400-$162,400__ $38,978 + 52.5% 
$162,400-$215,400_. $66,792+ 55.8% 
$215,400 $96,345 + 57.4% 


“Schedule 3 
$5,100__ $0+ 10.7% 
$5,100- $7,200_- $224+-11.5% 
$7,200- $9,400__ $465+-13.1% 

$9,400- $12,500_- $754 + 18.0% 

$12,500- $15,700__ $1,313+19.7% 
$15,700- $18,900.. $1,943+422.1% 
$18,900- $24,200.. $2,651 +25.4% 
$24,200- $29,500.. $3,998 +29.5% 
$29,500- $34,800.. $5,563+34.4% 
$34,800- $45,400.. $7,388 -+37.7 % 
$45,400- $61,300__ $11,387 -+44.3 % 
$61,300- $82,500.. $18,427 -+48.4 % 
$82,500-$109,000__ $28,684 -+ 51.7% 
$109,000-$162,000__ $42,373+55.8% $109,000 
$162,000 $71,926 +-57.4% $162,000 

“(c) ScHEDULE REDUCTION Nor TO TAKE 
EFFECT WHEN FEDERAL SPENDING EXCEEDS 
LIMITATIONS.— 

“(1) NOTIFICATION OF CONGRESS.—In calen- 
dar years 1979 through 1982, after the adop- 
tion by the Congress of the second concur- 
rent resolution on the Budget or any further 
concurrent resolution on the Budget adopted 
by the Congress under section 310 of the 
Congressional Budget Act of 1974 (referred 
to elsewhere in this subsection as the ‘budget 
resolution’) and before the beginning of the 
next calendar year, the Secretary shall notify 
the Congress if— 

“(A) the total amount of Federal outlays 
agreed to in the budget resolution for the 
fiscal year which ends within such next 
calendar year exceed the following percent 
of the projected gross national product pro- 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 


$3,400- $3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000- $3,000 

$5,100 

$7,200 

$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 
$82,500 
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jected by the Congressional Budget Office for 
that fiscal year on the basis of the budget 
resolution for the fiscal year: 21 percent in 
fiscal year 1980; 20.5 percent in fiscal year 
1981; 20.0 percent in fiscal year 1982; and 
19.5 percent in fiscal year 1983. 

“(B) only for fiscal year 1982 if the total 
amount of federal outlays specified in the 
Second Concurrent Budget Resolution for 
fiscal year 1982 exceed the total revenues 
specified in that resolution. 

“(C) the increase in total Federal outlays 
specified in the budget resolution for that 
fiscal year exceeds the amount of Federal 
outlays estimated by the Congressional 
Budget Office to have actually occurred dur- 
ing the preceding fiscal year by a percent 
greater than— 

“(i) the percent increase in the year to 
year implicit gross national product deflator 
(as projected by the Congressional Budget 
Office) for the 4 calendar quarter period 
ending on September 30 of the year follow- 
ing the one in which the Secretary is to 
make the notification, plus 

“(ii) one percent. 

“(2) SCHEDULED REDUCTION NOT TO TAKE 
EFFECT.—If any event described in subpara- 
graph (A), (B), or (C) of paragraph (1) 
occurs, then— 

“(A) the schedules which, under subsec- 
tion (b), would be in effect for the next 
calendar year, shall not take effect for such 
next calendar year, and 

“(B) the schedule which, under subsection 
(b), is in effect for the calendar year in 
which the event occurs shall remain in effect 
for the next calendar year. 

“(3) APPLICATION OF PARAGRAPH (2) ON A 
CUMULATIVE BASIS.—If any scheduled tax 
reduction under subsection (b) does not go 
into effect during the calendar year for 
which it is scheduled (because of the appli- 
cation of paragraph (2)), then the reduc- 
tions scheduled to go into effect in subse- 
quent calendar years, shall take effect for the 
scheduled calendar year under subsection 
(b) unless precluded by the application of 
paragraph (2) in that year. 

“(4) CORRESPONDING ADJUSTMENTS.—For 
each calendar year for which a schedule 
under subsection (b) is in effect, the Secre- 
tary shall change the zero bracket amount 
under section 63 for the calendar year, the 
tax tables prescribed under section 3, the 
withholding tables prescribed under section 
3402, the dollar amounts set forth in section 
3402(m)(1) (relating to percentage method 
withholding), and the dollar amounts set 
forth in 6012(a) (relating to filing require- 
ments) necessary to reflect in such tables 
and amounts the schedules in effect for the 
calendar year. The amounts adjusted by the 
Secretary under this paragraph for any cal- 
endar year shall be the amounts in effect 
for taxable years beginning in that calendar 
year.”. 


Mr. CONABLE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the preferential motion be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. CoNABLE) 
is recognized for 1 hour. 

Mr. CONABLE. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I have offered a motion 
to instruct the managers on the part of 
the House on the tax cut legislation, 
H.R. 13511, to accept the Nunn-Chiles- 
Bellmon-Roth amendment. 
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This bipartisan amendment provides 
for an automatic, 4-year, across-the- 
board cut of about 5 percent each year 
beginning in 1980. Under the terms of 
the amendment, the tax cut would be 
canceled for the subsequent calendar 
year if outlays exceeded a specified per- 
centage of the gross national product or 
if the increase in outlays exceeded the 
rate of inflation plus 1 percent. Also, if 
the fiscal 1982 budget runs a deficit, the 
calendar 1982 tax cuts would not go into 
effect. 

This approach to fiscal discipline is 
responsible and workable. It explicitly 
links tax cuts and spending restraint, 
something which was implicit in the 
Kemp-Roth tax cut proposal. It dove- 
tails with the congressional budget proc- 
ess in a constructive way that enables us 
to accommodate the meaningful tax cuts 
needed for a healthy and vigorous econ- 
omy. 

This is not a new idea. A 5-year plan 
to cut both taxes and spending was pro- 
posed as an amendment to the first and 
second concurrent resolutions on the 
budget by my colleague Congresswoman 
Hott and me. It very nearly achieved 
success each time. We are heartened to 
see that a majority of both Democratic 
and Republican Senators voted this co- 
alition proposal to a strong 65-to-20 
acceptance. It appears that at last this 
proposal is getting the serious considera- 
tion that it deserves. 

There are many good reasons to back 
the coalition amendment. Inflation has 
been steadily nudging the tax bite up- 
ward in recent years, and these “extra” 
revenues have been willingly used by 
the Federal Government for down pay- 
ments on expensive new programs. Not 
surprisingly, we are now at a spending 
level which represents an extraordi- 
narily large portion of our gross na- 
tional product. Instead of spending 
amounts equivalent to 19 percent of 
GNP as we did in the 1960’s or 20 per- 
cent of GNP as we did between 1970 
and 1974, we are now hovering at the 
23 percent mark. The coalition amend- 
ment would gradually push this spend- 
ing back down until the 19-percent mark 
is once again achieved in 1983. This 
restraint would be applied gradually and 
responsibly. Outlays would be permitted 
to rise with the rate of inflation, and 
an additional 1 percent—these days 1 
percent means more than $5 billion—is 
allowed in order to accommodate new 
or increased spending which may be- 
come necessary. Thus, the amendment 
does not mean cutbacks in existing pro- 
grams or the stifling of new initiatives, it 
merely serves as a device to restrain 
excessive spending increases. 

If we stick to this timetable, we will 
have achieved a balanced budget by 
1982. Now the fact that it will be in 
balance is not as remarkable as the fact 
that it will be balanced at a level com- 
mensurate to 19 percent of GNP. We 
could balance the budget today if we 
were willing to see taxes rise to 23 per- 
cent of GNP. But the price would be a 
ruined economy. 

As far as fiscal 1979 is concerned, the 
coalition amendment has no impact. 
The amendment assumes enactment of 
1979 tax cuts of the dimensions allowed 
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by the second concurrent resolution. The 
tax rate reductions begin the year after 
next and occur each year thereafter 
until 1983. This gives us plenty of time 
to plan spending priorities and patterns 
that fit this design with a minimum of 
dislocation. 

Voting for this amendment is a way 
to make clear our firm resolve to lower 
taxes and spending over the next 5 
years. We all understand that in the 
waning days of the 95th Congress we 
cannot dictate to the 96th and 97th 
Congress limits on their budget deci- 
sions. But adoption of this amendment 
is a public commitment to a budget 
policy of restraint which offers subse- 
quent Congresses specific fiscal goals as 
well as a plan for achieving them. 

If for unforeseen reasons it later be- 
comes necessary to change the fiscal 
policy from the amendment’s 5-year 
plan, this can be done. If a larger tax 
cut is desired, this can be enacted in 
addition to the 5-percent automatic cut. 
On the other hand, if it becomes neces- 
sary to spend more than the percent of 
GNP specified in the amendment, Con- 
gress could agree to do so. However, in 
this case the automatic 5-percent tax 
cut would not go into effect and an ap- 
propriate tax policy would have to be 
devised to meet the changed situation. 

In summary, the bipartisan coalition 
amendment makes good fiscal sense and 
good political sense. The voters have in- 
dicated in recent months that they think 
Government is already quite large 
enough, and they have shown their will- 
ingness to check the reins directly if 
their elected Representatives are unwill- 
ing to do so. President Carter has said 
that he plans to hold down the fiscal 
1980 deficit to a level even lower than 
the one projected in the coalition plan, 
and he anticipates a balanced budget on 
approximately the same time schedule. 

Despite 4 years experience with the 
congressional budget process, we have 
never enunciated a fiscal policy. This 
amendment gives us the chance to do 
so. We can blueprint spending and tax- 
ing policies for the next 5 years, and 
with determination and perhaps some 
luck, we will be able to follow the plan. 

But first we must agree to this goal. 
I urge my colleagues to do this by voting 
to instruct House tax bill conferees to 
concur in the coalition fiscal policy 
amendment. 

Mr. LATTA. Mr. Speaker, 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. Mr. Speaker, I rise in sup- 
port of the motion to instruct the House 
conferees to accept the amendment to 
the Senate-passed tax bill which was 
sponsored by a bipartisan coalition and 
accepted overwhelmingly in the other 
body. The essence of the Nunn-Chiles- 
Bellmon-Roth amendment is that it 
establishes the need to tie tax cuts with 
spending restraint. This past year in 
particular I believe it has become pain- 
fully clear to a majority in the House 
that the people want both lower taxes 
and lower deficits. Unfortunately, in my 
judgment, the House could not bring 
itself to accommodate both of these 
goals, and instead voted to lower the 
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budget deficit largely at the expense of 
the taxpayer by reducing the size of the 
tax cuts originally proposed for 1979. The 
result, of course, was quite unsatisfac- 
tory: most people now realize that any 
tax reductions they will receive next year 
will not offset the tax increases they will 
experience due to higher social security 
deductions and the effects of inflation 
pushing their income into higher tax 
brackets. 

The only answer, Mr. Speaker, is that 
we must reduce Federal spending in 
order to both balance the budget and 
reduce tax burdens. There is no other 
way. From my perspective as the ranking 
minority member of the Budget Commit- 
tee, I believe this amendment would do 
more to strengthen the congressional 
budget process than any other piece of 
legislation which has come before this 
House. 

For those who opposed the Kemp-Roth 
tax cut bill on the grounds it would en- 
tail large reductions in Federal revenues 
via tax cuts regardless of what was hap- 
pening to Federal spending over the next 
3 years, the Nunn-Chiles-Bellmon-Roth 
amendment provides a positive check 
against runaway deficits. We get the tax 
cuts if, and only if, Federal spending is 
restrained. It will force the Congress to 
make the hard choices it should have 
been making in the past but never did: 
it will force us to decide whether to have 
big new spending programs or to cut 
taxes; we will not be able to have it 
both ways. 

If a majority of the Members of this 
body decide in subsequent years that 
new spending ought to take priority over 
tax reduction, so be it. Those Members, 
presumably, will be able to convince 
their constituents that these new spend- 
ing programs are better for them than 
is tax relief. On the other hand, our de- 
sire to provide tax cuts can provide a 
strong defense against the wall-to-wall 
lobbyists around here who are con- 
stantly after more and bigger Federal 
programs. We can tell them, “Sorry, but 
our taxpayers can’t afford it.” I, for one, 
think that would be one of the best im- 
provements we could ever make, and I 
urge my colleagues to join me in sup- 
porting the motion of the gentleman 
from New York (Mr. CONABLE). 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. VANIK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Speaker, as I take 
it, this approach was. created just sev- 
eral days ago in the form of the Nunn 
amendment, was it not? 

Mr. CONABLE. Mr. Speaker, if I may 
reclaim my time, let me say there is a 
long history of similar amendments, and 
this puts together several of those pro- 
posals explicitly, even though implicitly 
this has been part of the fiscal policy 
many Members have been advocating in 
this House for some time. 

Mr. VANIK. Mr. Speaker, if the gen- 
tleman will yield further, the point I 
wanted to make is that this plan, which 
is very intricate, was never really dis- 
cussed before any of the congressional 
committees. We have no statements from 
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economists or people who are expert on 
the flow of the economy or who can tell 
us what kind of a straitjacket into which 
we are putting the country with this 
kind of a commitment. This proposal 
takes away the discretion of the Con- 
gress and the President to act in the 
event that there is a change in economic 
circumstances such as a recession or 
some other very difficult circumstance 
we might have to deal with. 

Mr. CONABLE. Mr. Speaker, it is my 
impression that the country would like to 
see Congress adopt this kind of a strait- 
jacket. The people have the feeling that 
we are running around loose like a bunch 
of maniacs at this point as far as fiscal 
policy is concerned. 

Mr. VANIK. Mr. Speaker, the other 
point I would want to make is that the 
proposal triggers tax cuts with no rela- 
tionship to the resulting deficit. It is en- 
tirely conceivable that this provision 
would become operational at the cost of 
additional borrowing, which could be a 
burden on the entire country, which 
could add to inflation, and which could 
tremendously devalue the dollar and 
benefits of the tax cut. 

Mr. CONABLE. Mr. Speaker, may I say 
that this is aimed directly at the deficit. 
It will result in a balanced budget by 
1982 if this plan is followed. If it is not 
followed, the automatic tax cuts will not 
take effect. 

Mr. VANIK. But it is not conditioned 
upon the avoidance of a deficit. 

Mr. CONABLE. It is conditioned upon 
three things, and one of them is a bal- 
anced budget by 1982. The tax cut in 
1982 does not take effect if we do not 
have a balanced budget by that time. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield briefly to the 
gentleman from Indiana. 

Mr. JACOBS. Mr. Speaker, I thank the 
gentleman for yielding. 

Could the gentleman say for the Rec- 
ord what this plan contemplates by way 
of retiring the national debt in incre- 
ments? 

Mr. CONABLE. Mr. Speaker, this 
would result in a substantial surplus by 
1983 if we continued to follow this type 
of plan. There will be a deficit until that 
time, and in my view what is important 
is that we have a plan to move in the 
direction of eliminating the deficit. 
I know the gentleman shares this con- 
cern. I know also that the gentleman is 
realistic enough to know that we are not 
going to balance the budget this year or 
next year or even in the following year 
unless we have some definite plan. 

Mr. JACOBS. Mr. Speaker, I agree 
with that. My question more specifically, 
though, is this: the gentleman enumer- 
ated three specific conditions for the 
plan, I just wondered if a fourth was 
contemplated; namely, that a certain 
percentage of the national debt be re- 
tired each year after 1983? 

Mr. CONABLE. I acknowledge that 
that might be a fine idea, but I would 
have to say that the Senate proposal does 
not include that. I think a reduction of 
the national debt ultimately is implicit 
in this proposal. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield? 
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Mr. CONABLE. I will yield briefly to 
the gentleman from Oklahoma for the 
purpose of debate only. 

Mr. JONES of Oklahoma. I thank the 
gentleman for yielding. 

Mr. Speaker, the Nunn amendment 
establishes the principle, as I understand 
it, for the tax years succeeding 1979. 
That is in fact established in the bill that 
passed the House for tax year 1979. I am 
concerned that perhaps this is more 
illusory than fact, however. I wanted to 
ask the gentleman: As I understood the 
gentleman’s comments, these are merely 
goals or things that we would like to 
achieve. Is this similar to the goals that 
were set out in the Humphrey-Hawkins 
bill? 

Mr. CONABLE. It goes beyond this, 
because this is a plan which would take 
effect unless future Congresses either 
failed to meet conditions or specifically 
changed the law. In other words, there 
will be an automatic 5-percent cut if 
those conditions are met. And, thus, it 
goes beyond the establishment of the 
goal in the Humphrey-Hawkins Act. 

Mr. JONES of Oklahoma. How can one 
realistically expect a balanced budget 
even in 1982 if what we are asking the 
Congress to do will limit them to spend- 
ing at the inflation rate plus 1 percent 
and, in addition to that, having cost cuts 
across the board of 5 percent, 11 percent, 
13 percent, et cetera? 

Mr. CONABLE. We can do that only if 
we follow the condition that requires 
that the total expenditures of the Federal 
Government do not exceed the gross 
national product. 

Mr. JONES of Oklahoma. It seems to 
me that if we leave off that inflation rate 
plus 1 percent, then we are looking in 
1982 at a deficit which we will have to 
Slash off. 

Mr. CONABLE. Those are not the pro- 
jections supplied by the Senate in justi- 
fication for this proposal. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. KOSTMAYER). 

Mr. KOSTMAYER. Mr. Speaker, I rise 
in support of the motion offered by the 
gentleman from New York (Mr. Con- 
ABLE) to instruct the House conferees 
now meeting on the tax bill to accept the 
Senate-passed Nunn amendment. 

The Nunn amendment will provide an 
automatic, 4-year across-the-board cut 
of 5 percent each year in income tax 
rates, reducing Federal income taxes by 
$142 billion. 

The Nunn amendment is similar to the 
Roth-Kemp proposal because it is a large 
across-the-board cut. But the Nunn 
amendment ties the tax cuts to cuts in 
Federal spending. 


Many of my colleagues on both sides of 
the aisle have opposed the Roth-Kemp 
proposal because it promises tax cuts, but 
does nothing to curb Federal spending. 
This is irresponsible and would result in 
large deficits and skyrocketing inflation. 
Tax cuts of the size of the Roth-Kemp or 
Nunn are responsible only if cuts in 
spending are tied to tax cuts. The Nation 
cannot afford to operate as it has the past 
several years with substantial budget 
deficits. We must discipline ourselves, 
Mr. Speaker. 


Who are we kidding when we over- 


October 12, 1978 


promise or if we vote for large tax cuts 
without slicing spending. The deficit will 
grow and inflation will grow as well. 

The Nunn amendment promises cuts— 
large cuts—but only if outlays are con- 
strained. This is the responsible way to 
cut taxes and I urge my colleagues to 
support the motion. We can limit spend- 
ing to a specified percentage of the gross 
national product, reduce the deficit and 
accomplish our goal of reducing taxes 
dramatically. 

Mr. CONABLE. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Oregon (Mr. ULLMAN), the chair- 
man of the Committee on Ways and 
Means. 


Mr. ULLMAN. Mr. Speaker, let me first 
thank the gentleman for the way he is 
dividing the time, so that there will be 
a fair presentation of the issues on this 
matter. But having said that, let me as 
strongly as I know how urge the Mem- 
bers of this House to reject this proposi- 
tion. 


What we have here is Rube Goldberg 
tax policy. We ought to be making the 
decisions on an intelligent basis, based on 
a year-by-year analysis of where we are. 
We ought to be making those decisions in 
accordance with sound policy, based on 
economic conditions as they exist at any 
given time. In place of that, we are put- 
ting ourselves in a straitjacket, program- 
ing ourselves for 3 years, and in a way 
that it could be totally counterproductive 
to the purposes of achieving a stable eco- 
nomic situation in this country. What we 
are doing is tying our tax cuts to an 
arbitrary relationship between spending 
and GNP and not relating the issue at all 
to the economic posture of the country, 
whether we are going into a recession or 
whether we are in an _ overinflated 
economy. 

We would be tying tax cuts only to 
that one set of figures, which does not 
in any way relate to the real economic 
issues in the country. 

In 1982, yes, you relate tax cuts to a 
balanced budget. But if you in fact allow 
these tax cuts in 1980 and in 1981, at 
times when there should not be tax cuts, 
there is no way that you will achieve a 
balanced budget by 1982. Even if you 
came to 1982 and you had a situation 
where you were going into a recession, 
a bad economic downturn, which would 
result in an automatic deficit posture, at 
that very time when you needed a tax cut 
to keep the economy going, you would be 
prohibiting a tax cut from going into 
effect, thus, deepening the drive into a 
recession. 

Now, this is absolutely the wrong kind 
of tax policy. I strongly urge the Mem- 
bers to defeat it. On top of that, it pro- 
jects an uncertainty into the whole eco- 
nomic picture with respect to taxes that 
should not be there. Certainty is one of 
the most important things we ought to 
have in a tax posture for a country, and 
the assurance that if indeed we need 
changes to accommodate economic ob- 
jectives, we have a Congress that is ready 
and willing to move intelligently to apply 
tax policy in the right way to fit that 
particular problem. 

Here, we are preempting all of those 
things and producing a Rube Goldberg 
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scheme that could drive us right into 
the depths of a recession. 

Mr. SIMON. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Speaker, I concur 
completely in what the gentleman from 
Oregon has to say. While this is political- 
ly attractive as we approach this election 
season this is precisely the wrong way to 
legislate something of this significance. 
The remarks of the gentleman from Ore- 
gon are right on point. What if 2 years 
from now we have a dip in GNP, where 
do we go? What happens? We do not 
know. 

I commend the gentleman for his lead- 
ership, and I hope the House uses good 
sense and rejects this proposal. 

Mr. ULLMAN. I thank the gentleman, 
and I strongly urge the Members to reject 
this proposal and maintain the right and 
the responsibility of this Congress to 
move on tax policy in accordance with 
economic circumstances as they exist 
next year and the following years. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Texas. 

Mr. PICKLE. Mr. Speaker, I thank the 
gentleman for yielding. I would hope 
that the chairman and the conferees 
would allow the House to have a vote 
again on the amendment that the gentle- 
man from Ohio (Mr. Vank) and I had 
offered on the tax bill. It was offered at 
an inopportune time, and it did not leave 
the options we thought should have 
have been given to us. Members will re- 
member and the House will recall vividly 
that we started off in the hopes that 
there would not be but a very small tax 
cut this year, just enough to stimulate 
the economy. 

The SPEAKER pro tempore. The time 
of the gentleman from Oregon has ex- 
pired. 

Mr. CONABLE. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Oregon (Mr. ULLMAN) for the pur- 
poses of debate only. 

Mr. PICKLE. The bill as passed by the 
House was around $19 billion. Now, it 
looks like it will be $29 billion to $30 bil- 
lion. A great many Members feel that 
when we give a tax cut of $30 billion, that 
adds to our national deficit of $30 billion, 
although there is argument for the in- 
fiationary factor we are going through. 

But, the cold fact of the matter is, if 
we wanted to cut down on the deficit, we 
could actually cut out the tax cut. We 
may be faced with that alternative if 
this package keeps ballooning, so I would 
hope, Mr. Chairman, that when the gen- 
tleman goes to conference on this mat- 
ter he will suggest to the conferees that 
this amendment (Vanik-Pickle) be made 
in order, or the gentleman from New 
York would be so kind as to include that 
in his preferential motion now. Either 
way, I think the House ought to have a 
chance to take another look at it. 

Mr. ULLMAN. Let me respond with re- 
spect to the $29 billion tax cut. That is 
the position of the Senate bill, but let me 
assure the Members that our current 
budget resolution provides about $21.9 
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billion for a tax reduction in this pack- 
age, together with other tax legislation, 
and this conference report will be con- 
sistent with the budget resolution. I want 
to assure the gentleman of that. 

Mr. PICKLE. I assumed that would be 
a development, but one cannot tell when 
one goes to conference with that group 
of fellows across the hall. 

Mr. CONABLE. Mr. Speaker, will the 
gentlewoman from Maryland yield to me 
briefly? 

Mrs. HOLT. I yield to the gentleman 
from New York. 

Mr. CONABLE. I would say to my 
chairman that we do not consider it a 
great tragedy that the American people 
should be able to keep a little of their 
own tax money. 

The tax cut might get ballooned even 
further. I just hope we would be given 
a chance to have just one more vote on 
the Vanik-Pickle amendment because 
that would cut our deficit down by $20 
billion. 

Mr. Speaker, I yield 3 minutes for pur- 
poses of debate only to the gentlewoman 
from Maryland (Mrs. HOLT). 

Mrs. HOLT. I thank the gentleman 
from New York fór yielding. 

Mr. Speaker, I enthusiastically support 
the motion to instruct the House con- 
ferees to accept Senate amendment 4084 
to H.R. 13511. 

This would commit us to a realistic 5- 
year program of reducing taxes, slowing 
the growth rate of Government spending, 
balancing the budget, cutting inflation, 
and stimulating healthy economic 
growth. 

The Nunn-Chiles-Bellmon-Roth 
amendment is one of the finest pieces of 
legislation that I have seen during my 6 
years in the Congress. Many of us have 
worked diligently to produce such a re- 
sult on the House side, but we have been 
frustrated by fierce partisanship. 

Several points should be made, and the 
first is this: Senate amendment 4084 is 
a truly bipartisan product, crafted by 
gentlemen who recognized that tax and 
fiscal policy should not be a 1-year prop- 
osition, but should set a course for future 
years. 

Here we also find a recognition that 
tax and fiscal policy should be set before 
we begin budgeting for the functions of 
government. This amendment will pro- 
vide desperately needed discipline on the 
spending habits of Congress. 

The tax cuts provided by this amend- 
ment would take effect only if the growth 
rate of Federal spending is limited to 
1 percentage point above the rate of in- 
fiation, and only if Federal spending de- 
clines according to specified percentages 
of the gross national product. 

This would become a powerful incen- 
tive impelling Congress to limit the 
growth of spending, and there is a fur- 
ther provision: the tax cut for 1982 
would take effect only if the budget for 
that fiscal year is balanced. 

The concept of linking tax cuts to 
spending limitations is not new to the 
95th Congress. The amendments we of- 
fered to the first and second budget res- 
olutions this year represent that concept. 

Those budget amendments, you will re- 
call, allowed for the first year of the 
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Kemp-Roth tax reduction plan and held 
the growth rate of Federal spending to 
the estimated rate of inflation. 

I commend the gentleman from New 
York (Mr. Kemp) and the senior Senator 
from Delaware (Mr. Rot) for their long 
struggle to legislate a program of annual 
tax reductions. 

The House, therefore, is already famil- 
iar with the concept of the Nunn-Chiles- 
Bellmon-Roth amendment, which is a 
perfection of concepts put forth in this 
House during debates this year. 

Here is our opportunity to set a course 
which will inspire hope in the American 
people. Here is the promise of less infla- 
tion and lower taxes, strong economic 
development and jobs for our young peo- 
ple, a hope for a better life for all Amer- 
icans. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, I rise 
to express my strong support of the Con- 
able motion to instruct the House con- 
ferees on the tax bill (H.R. 13511) to ac- 
cept the Senate amendment which is 
being referred to as the Nunn amend- 
ment, the coalition amendment, or son 
of Kemp-Roth. 

Regardless of what we call it, this pro- 
posal is a giant step forward in assuming 
the kind of fiscal responsibility the 
American people are demanding of Gov- 
ernment. It would give the American 
people the tax relief they so urgently 
need—$142 billion over 4 years—but it 
would make these individual income tax 
cuts contingent upon restraint of Gov- 
ernment spending. Tax reductions in 
1982 would be contingent upon achieve- 
ment of a balanced budget. This proposal 
would establish a timetable and a respon- 
sible program for ending deficit spend- 
ing which has been a prime factor in the 
current inflationary spiral. 

If all this sounds familiar to the House, 
it should. We covered the need for sub- 
stantial personal tax cuts when the 
House debated the Kemp-Roth bill dur- 
ing consideration of H.R. 13511. It was 
argued—erroneously—by opponents of 
Kemp-Roth that this proposal was ir- 
responsible because it would lower Gov- 
ernment revenues without placing limits 
on Government spending. Only a few 
days later those same opponents argued 
that the Holt amendment to the budget 
resolution was irresponsible because it 
would have combined the Kemp-Roth 
tax cuts with spending restraints and a 
balanced budget. The American people 
are tired of excuses. They want—and de- 
serve—fiscal responsibility and meaning- 
ful tax relief now. Let us not fail at this 
crucial moment to provide them. 

Mr. CONABLE. Mr. Speaker, I yield 4 
minutes for purposes of debate only to 
the gentleman from Georgia (Mr. 
LEVITAS). 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Speaker, I rise in 
support of the motion of the gentleman 
from New York to instruct the conferees 
to accept the Nunn amendment which 
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would provide across-the-board income 
tax cuts contingent upon the achieve- 
ment of certain budgetary goals. I do so 
with considerable doubt, however, that 
the Nunn amendment will accomplish its 
desired goals. Future Congresses cannot 
be mandated to achieve a balanced budg- 
et by statute. They will be found only 
if they want to be bound. I personally 
feel that the only way the problem of 
continuous Federal deficits can be solved 
is through the adoption of a constitu- 
tional amendment mandating a bal- 
anced budget, except in time of war or 
an emergency declared by a two-thirds 
vote. Deficit spending is the primary 
cause of inflation which is the most se- 
rious problem facing our Nation. The 
Nunn amendment cannot do any harm, 
as I interpret its effect, and it should 
assist future Congresses in achieving a 
balanced budget; therefore I whole- 
heartedly endorse the amendment and 
urge its adoption. 

Mr. LEVITAS. Mr. Speaker, first of all, 
I want to make a few things perfectly 
clear about this motion and to expand 
on some of the comments of the gentle- 
man from New York (Mr. ConaBLE). I 
support his motion. 

This is not a partisan issue. This mo- 
tion and the amendment which was 
adopted in the Senate involves a coali- 
tion of Democrats and Republicans. It is 
and should be a bipartisan effort. I have 
seen too many people discussing this is- 
sue both in the Congress and out in the 
public who are more interested in mak- 
ing a partisan issue out of a tax reduc- 
tion and spending cuts than they are 
in doing something to improve the econ- 
omy balance the budget and let the 
American taxpayers keep and spend 
some of their own money. 

Here is an opportunity free from par- 
tisan politics, free from a Republican 
issue or a Democrat issue, that will let 
us say to the American people: “I am 
interested in cutting spending and re- 
ducing taxes,” which should go hand in 
hand. 

One of the criticisms which I have 
heard across the land and in the press 
and on the floor of this House about the 
Kemp-Roth bill is that while it cut taxes 
it did not cut spending and therefore it 
would lead to inflation. The Nunn- 
Chiles-Bellmon-Roth amendment deals 
with that head on and specifically cuts 
spending as a condition to a tax reduc- 
tion going into effect and it requires a 
balanced budget in 1982 or else there is 
no tax reduction. So we have met and 
solved the problem of inflation and def- 
icit charged against Kemp-Roth. 

There is another criticism I have 
heard. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield briefly at that point? 

Mr. LEVITAS. I yield briefly to the 
gentleman from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. Mr. Speaker, I think 
the gentleman has made an excellent 
point. The Conable-Nunn recommenda- 
tion clearly calls for proportionate re- 
ductions in expenditures, and that is part 
of the merit of this position. 
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In order for the tax cut to become ef- 
fective, first, outlays could not exceed the 
following percentages of the projected 
gross national product: 21 percent in fis- 
cal year 1980; 20.5 percent in fiscal year 
1981; 20 percent in fiscal year 1982; and 
19.5 percent in fiscal year 1983. 

Second, any increase in outlays could 
not exceed the rate of inflation, plus 1 
percent. 

Third, if the budget for fiscal year 1982 
were not balanced, the cuts for calendar 
year 1982 would not become effective. 

So this revenue bill differs from other 
proposals since there are imposed con- 
ditions placed upon expenditures as well 
as calling for revenue reductions. Is that 
not correct? 

Mr. LEVITAS. That is correct, and 
that is the genius of this position which 
you will have a chance to vote on. 

Let me also tell the Members who are 
here and those who may be watching on 
their television sets, that this amend- 
ment does not add one penny above the 
budget resolution adopted by this House. 
It is not part of the $29 billion of tax cuts 
in the Senate bill, because this does not 
take effect until fiscal year 1980. 

In order to deal with some of the facts 
on the matter which my colleague, the 
gentleman from Ohio has raised, let me 
tell the Members what the Congressional 
Budget Office has said about this. 

The Congressional Budget Office says, 
under the set of assumptions made in 
this amendment, and in the projection 
we are now making: 


* * * the budget would be essentially bal- 
enced by fiscal year 1982. * * * 


It also shows that the proposed rev- 
enues— 
would be consistent with a balanced Federal 
budget by 1982 and a continuation of the 
real economic growth assumed for the 1979 
second budget resolution. 


2 That is the Congressional Budget Of- 
ce. 

An econometric study, which was 
worked out by the Chase Econometric 
Associates, Inc., shows by 1983 the gross 
national product would be approxi- 
mately $50 billion higher in 1972 dollars 
and $130 billion higher in current dol- 
lars under the assumptions of this 
amendment. 

Now, listen to this, my Democratic 
colleagues: 

The gain in employment by 1983 would be 
one million workers, and the employment 
rate would be reduced * * * to 5.3 percent. 

The Federal budget would return to bal- 
ance, as opposed to a $50 to $60 billion deficit 
which would occur if taxes were cut but gov- 


ernment spending continued to rise at his- 
torical rates. 


The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. CONABLE. Mr. Speaker, I yield 
an additional 30 seconds to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, let me 
conclude, my colleagues, by saying this: 
This Nunn amendment is what we have 
all been searching for because it does 
permit a tax cut and it ties that tax cut 
to a balanced budget and to a reduction 
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in spending that is not inflationary. It 
also creates jobs and adds to the gross 
national product. 

I urge you to take this opportunity to 
support the motion of the gentleman 
from New York (Mr. CoNnaABLE) on the 
Nunn-Chiles-Bellmon amendment, and 
I hope it will be passed overwhelmingly. 

Mr. CONABLE. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. Lacomarsino) for purposes 
of debate only. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding to me. 

Mr. Speaker and my colleagues, I 
think what we have before us is really 
what the spirit of proposition 13 in Cali- 
fornia was all about: A vote for a cut in 
taxes and a vote for a cut in the size of 
Government and in Government spend- 
ing. Most people, at least those in Cali- 
fornia, are getting a lot more govern- 
ment than they want; they certainly are 
getting a lot more government than they 
are willing to pay for. 

If you will, my colleagues, just imagine 
what will happen if this amendment is 
enacted into law. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. CONABLE. I yield an additional 
half minute to the gentleman from Cali- 
fornia. 

Mr. LAGOMARSINO. Imagine what 
will happen to business confidence and 
business investment should this amend- 
ment pass and be signed into law. I think 
we would see a real era of prosperity, 
with very low unemployment and a gain 
in production and in the overall econ- 
omy. 

Mr. CONABLE. Mr. Speaker, I yield 
4 minutes to the gentleman from Ohio 
(Mr. Vani) for purposes of debate only. 

Mr. VANIK. Mr. Speaker, I want to 
thank the gentleman from New York for 
giving me this time to oppose his motion 
to instruct the conferees. 

The situation we are in today brings up 
a far reaching tax change during the 
closing days of this Congress. It demon- 
strates that we should adopt a rule in the 
next Congress that would provide that we 
should not consider tax bills on the eve 
of a national election. We are all candi- 
dates for reelection and that pressure is 
on every single Member of this body who 
is seeking reelection. I think that in this 
kind of climate we are bound let better 
judgment be overcome by political ex- 
pediency. I think that the tax bill should 
not be written in this pressure or under 
these kind of circumstances. 

The motion offered by the gentleman 
from New York (Mr. ConasLe) to instruct 
the conferees to accept the Nunn amend- 
ment is a mandate to accept the specific 
language without a change or modifica- 
tion. It presumes that the work of the 
other body is perfect. Every Member in 
this body knows that the productions 
that we get from there are generally less 
than perfect. This motion would deny the 
conferees an opportunity to work out a 
solution that might embrace worthwhile 
changes and include elements that were 
omitted in the draft that was adopted by 
the other body. 


October 12, 1978 


Those elements are the effect that this 
proposal would have on the deficit and on 
the Federal debt. 

This proposal has never been studied 
in the committee process. There were no 
experts who could be cross-examined. 
There were no economists who could 
tell us about the long-range conse- 
quences of this action. 

The automatic tax cuts are engineered 
to operate without any reference to defi- 
cits and the debt. I want to point out 
that the process could well spearhead 
this country into a trillion-dollar debt 
and a horrendous deficit which would 
further deteriorate the dollar, stimulate 
inflation beyond all control, and probably 
guarantee an increase in the price of 
imported petroleum. 

Mr. ULLMAN. If the gentleman will 
yield, Mr. Speaker, let me commend the 
gentleman and say that the President is 
fully aware of the implications of what 
the gentleman is laying out. 

The President is strongly opposed to 
this measure. He did not say specifically 
under what conditions he would veto a 
bill; but, in my judgment, if this amend- 
ment were on the bill, because of the vast 
implications involved economically and 
the straitjacket economics which are in- 
volved, I am sure that the President 
would strongly consider vetoing the bill. 

Mr. VANIK. Mr. Speaker, I think the 
chairman of the Committee on Ways and 
Means, the gentleman from Oregon (Mr. 
ULLMAN), has put the issue right on the 
table. 

If we want a tax proposal to be vetoed, 
then the way to do it is to instruct the 
conferees, and that will be the result. 
I think if we want a meaningful tax pro- 
gram to come out of this Congress—and 
there still is hope that it might be done— 
our best hopes remain with the con- 
ference committee without instruction. 
The conferees, in their judgment and 
in their sense of responsibility, may be 
able to achieve the goals which are de- 
sired by this amendment without binding 
and locking the country into a pattern 
from which it may not be able to extri- 
cate itself in the event of a recession, 
in the event of a national emergency, or 
in the event of a crisis. / 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute, for purposes of debate only, to 
the gentleman from New York (Mr. 
OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I thank 
the gentleman for yielding. 

I take this time to advise the House 
that based on the firm assurances which 
I have received from both the gentleman 
from Oregon (Mr. ULLMAN) and the gen- 
tleman from New York (Mr. CONABLE), 
that in the conference they will hold 
firmly to the House passed provision on 
capital gains relief for homeowners, I will 
not oppose the previous question on this 
matter. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, I certainly 
want to restate my position that I will 
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do that. I think the gentleman under- 
stands that I cannot bind the rest of the 
conferees, and I cannot make a final 
commitment as to the outcome of the 
conference; but I will stand on the state- 
ment as the gentleman put it. We will 
firmly stay with the House position as 
long as it is humanly possible to do it, 
without losing the opportunity to get a 
tax bill altogether. 

Mr. OTTINGER. Mr. Speaker, I know 
that the gentleman from Oregon (Mr. 
ULLMAN) and the gentleman from New 
York (Mr. ConaBLe) will have consider- 
able influence at the conference. If they 
do exert themselves to the fullest, I am 
hopeful that they will be successful in 
sustaining the House provision. I thank 
them for their assurances. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
OTTINGER) for his cooperation. 

Mr, Speaker, I yield five minutes, for 
purposes of debate only, to the gentle- 
man from New York (Mr. Kemp). 

Mr. KEMP. Mr. Speaker, as our col- 
league, my friend from Georgia (Mr. 
LeviTas), has pointed out, there is a 
broad support for the Nunn amendment, 
not only in the Senate but also in the 
House of Representatives. The support 
is from Members from both political par- 
ties and from many philosophical per- 
suasions. 

I strongly support the motion of my 
colleague from New York (Mr. CONABLE), 
and I applaud his leadership in helping 
to bring substantial tax relief to the 
people. 

I was at the White House this morn- 
ing. I was there with the gentleman from 
New York (Mr. ConaBLe) who represents 
an adjoining district, at a meeting in- 
volving another matter affecting the 
State of New York. In a conversation 
after that meeting I asked the President 
what were his feelings toward the tax 
bill which came out of the Senate with 
the Nunn amendment, was he going to 
veto it. He said that he had not made up 
his mind, that he is willing to look at it 
with an open mind. Thus, the statements 
made here that the bill is ultimately go- 
ing to be vetoed, if the Nunn amendment 
remains in it, are misleading and in- 
accurate statements. 

Whatever the President decides, I be- 
lieve that the coalition that has been 
built up on behalf of this effort to get 
the marginal tax rates down—which was 
2 to 1 in the Senate vote and I under- 
stand will be 2 to 1 here today—is suf- 
ficiently strong to withstand a veto. I 
hope the President will sign this bill. 
Without this type of rate reduction, with- 
out the Nunn amendment, we are going 
to be pushing the working men and 
women in this country into the 40 or 
even 50 percent marginal tax rate 
brackets within 3 or 4 years. The Presi- 
dent surely does not want to do that. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. KEMP. I will yield to the distin- 
guished chairman of the Ways and 
Means Committee. 


Mr. ULLMAN. Mr. Speaker, the gen- 
tleman referred to the fact that the 
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President will not veto this. The Presi- 
dent was very explicit this morning in 
our conversation, he put this at the head 
of the list of things that had to be re- 
moved from the tax bill and he left no 
doubt, although he did not put it in spe- 
cific words, he left no doubt that he would 
veto the bill. 

:4r. KEMP. Mr. Speaker, I asked the 
President in clear language, would he 
veto this bill, and he said he had not 
made up his mind and that he would be 
openminded. That is all we can ask for 
or expect at this point. 

The American people who work, save, 
and invest in their economy need to 
know with certainty the tax rates with 
which they are going to be faced. If Con- 
gress and the President do not do some- 
thing to get the marginal tax rates down, 
for they are being pushed higher daily 
by inflation, not to mention the higher 
social security and other taxes, the rates 
they face will be so high as to discourage 
incentive. When taken as a whole, that 
will weaken further all other efforts to 
restore the economy. This is fact. 

I received a letter from a man the 
other day. He said he had gotten a 6- 
percent pay increase several months 
ago. He wanted me to know thai of his 
$65-a-month pay increase, his Federal 
tax increased $37.58; his State tax in- 
creased $21.03; his social security in- 
creased $3.97; and his State retirement 
increased $3.90. In other words, because 
his total increased tax deductions were 
$66.48, he had fallen behind $1.48 a 
month. And, of course, he hac not even 
calculated the loss in real wages from in- 
flation eating away at his paycheck at 
an additional rate of 10 percent. Thus, 
he had fallen substantially behind in net 
disposable aftertax income. 

It does not end there. I received a 
letter this morning from a steeiworker 
in my district, one who lives in Spring- 
ville, N.Y. He wrote: 

As a lowly steelworker for the past 32 
years, I have watched my pay dwindle due 
to taxes. During the last few years it has 
become ridiculous. The longer and harder 
I work, the smaller the reward. 


I ask, “what kind of a system is it 
that tells a working person in New York, 
North Carolina, or anywhere in Amer- 
ica, that if yo’. get a 6-percent increase, 
your taxes go up more than 6 percent?” 

Mr. Speaker, it is due to the very 
steeply graduated income tax rate 
structure. All rates must be lowered. Sen- 
ator Nunn’s amendment offers Congress 
an important opportunity to lower those 
rates from 70 percent in gradual steps 
down to 57 percent at the top, and from 
14 percent in gradual steps down to 8 
percent at the bottom so that all Amer- 
ican workers, savers, and investors will 
receive incentive gains and a greater re- 
ward for their production. 

The certainty of lower rates in the 
future through this Nunn amendment, 
is absolutely necessary for the growth 
of the economy and restoring incentives 
to the American people by bringing back 
to them a greater share of the rewards 
for working, saving, and investing and 
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engaging in that type of enterprise and 
risk-taking that is so necessary to the 
expansion of our economy without in- 
flation. 

The gentleman from Oregon, the 
chairman of the Committee on Ways 
and Means, said that this introduces un- 
certainty into the tax code. To the con- 
trary, that is what his bill did and what 
the Nunn amendment does not do. 

This tells a taxpayer that in the next 
year and the year after, on through the 
next 5 years, that there will be a greater 
reward for effort. 

The one certainty that we can be sure 
of today is that if we do not do some- 
thing like this, taxes are going up on the 
American people in the next 5 years by 
over $300 billion and the rates will be at 
such levels for our people that blue collar 
people in the State of New York will be 
working more for the Government than 
for themselves and the needs of their 
families. It must stop right now. For 8 
years I have been working for a bill such 
as this and if it passes, I will introduce 
another tax rate reduction next year to 
get the rates even lower—the top rates 
must come down to 25 or 30 percent and 
the bottom rates down to 4 or 5 percent, 
plus lower capital gains and estate taxes 
for all. 

The SPEAKER pro tempore. The time 
of the gentleman from New York has ex- 
pired. 

Mr. CONABLE. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from New York (Mr. Kemp). 

Mr. KEMP. Mr. Speaker, Government 
receipts, according to the President’s 
figures, according to official Government 
projections, will grow from $401 billion in 
1978 to $720 billion by 1983 under pres- 
ent law and policy. That is a $319 billion 
increase in taxes, one which will detri- 
mentally affect every single working man 
and woman in this country. That is a 
12-percent increase in taxes on the 
American people every single year. 

The one way we can reintroduce cer- 
tainty into our tax code and to simulta- 
neously reintroduce growth into the 
American economy is to take the step 
outlined by both a majority, a solid ma- 
jority of Republicans and Democrats to- 
day and lower all the marginal tax rates 
systematically over the next 5 years. 
I compliment Senators Nunn, BELLMON, 
CHILES, and RoTH plus Mr. CONABLE and 
Mr. Leviras for their tremendous efforts 
to get America going again on behalf of 
all the people of this Nation. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to 
the gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. STEIGER. Mr. Speaker, given the 
difficult position I find myself in I take 
this brief moment to explain. 


I have not voted to instruct conferees 
because I believe a conference is de- 
signed to resolve differences, not to pro- 
vide confrontation no matter how 
appealing the motion on the issue. 

I believe in the Nunn approach. If I 
were on the conference I would join my 
colleague from New York (Mr. CONABLE) 
in urging the House conferees to accept 
the approach outlined in the amend- 
ment. It is good economic and tax policy. 
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Thus, Mr. Speaker, I want to simply 
make clear my support for the Nunn 
amendment while I cannot vote to in- 
struct. ; 

Mr. CONABLE. Mr. Speaker, I yield 
3 minutes, for the purpose of debate only, 
to the gentleman from Michigan (Mr. 
STOCKMAN). 

Mr. STOCKMAN. Mr. Speaker, I rise 
in strong support of the motion to in- 
struct, and I just want to reiterate the 
point made by the previous speaker, the 
gentleman from New York (Mr. KEMP). 

The fact is that the only certainty we 
do have is that taxes will rise automati- 
cally, carried by the momentum of 
growth and inflation in the economy. As 
the gentleman indicated, in the next 4 
fiscal years taxes will rise by $320 billion 
if we do not adopt tax policy changes in 
the interim. 

I do not believe there is any Member 
of this House who believes we will not 
take action. I think every Member rec- 
ognizes that if we look at the track record 
of the last 4 years, we know that we will 
have a tax bill every year. Yet no one has 
any idea at this point in time, no one 
who is trying to make some kind of eco- 
nomic decision for the future or who is 
trying to plan for the future, can pos- 
sibly have any certainty about the na- 
ture, shape, and consequence of any of 
those ad hoc annual actions with the tax 
code. 

So the point is that the only way we 
can provide certainty is to adopt 4-year 
tax cut and tie that to expenditure re- 
straint. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would also like to point 
out that the assumptions made in this 
projection are based on the same figures 
for economic growth which this House 
adopted in the budget resolution for 1979, 
so it is the same economic growth that 
will be generated under this, plus the 
fact that we would have a balanced 
budget. 

Mr. Speaker, I commend the gentle- 
man for his remarks. 

Mr. STOCKMAN. Mr. Speaker, I would 
also add that this projection of a $320 
billion tax rise is based on 6-percent 
inflation. We are going to be lucky to 
hold it to that figure. Clearly it is above 
that today, so, therefore, the tax rise will 
probably be even greater. 

The gentleman from Ohio (Mr. VANIK) 
talks about flexibility. I remember well 
both debates on the budget resolution 
this year in which we were told there 
was no controllability, that 75 percent 
of the budget is uncontrollable in the 
current year and that, therefore, our tax 
options were limited. We could not do the 
things we needed to do for the home- 
owner, we could not have the deep cuts 
in marginal rates that we needed for 
individuals, and we could not have a re- 
direction or reorientation of the Tax 
Code to promote capital formation, be- 
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cause, we were told, we have no flexibil- 
ity. The spending level is locked in, the 
deficit cannot be increased, and so we 
cannot afford the revenue loss from 
meaningful tax reduction. 

This is an effort we are making to pre- 
clude that very situation, and now we 
get the other side of the argument from 
the same people. Well, they cannot have 
it both ways. 

Every Member of this House knows 
that if we wait until the next fiscal year 
and the result of the current budget 
process to act, we will have no tax policy 
flexibility left. Spending will have risen 
again and the deficit will still be too large. 
And so, as the gentleman knows, we will 
again be in the position where the fiscal 
burden must fall on the back of the 
taxpayer in the form of backdoor tax 
increases. 

Mr. VANIK. Mr. Speaker, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Speaker, let me ask 
the gentleman, does the proposal not 
make the assumption that there is going 
to be no economic change in the next 5 
years? It is assuming that everything is 
going to be normal. 

How can that assumption be made at 
a time when the dollar is falling down to 
its lowest level in world markets today 
and around the country? 

Mr. STOCKMAN. Mr. Speaker, I would 
suggest to the gentleman that the dollar 
has fallen to its low level precisely be- 
cause of the policies we have followed 
in the last 3 years, the kind of polices the 
gentleman advocates that we continue. 

Mr. CONABLE. Mr. Speaker, I yield 3 
minutes, for purposes of debate only, 
to the gentleman from Illinois (Mr. 
MIKva). 

Mr. MIKVA. Mr. Speaker, if I had a 
close race on my hands—and I do not— 
but if I did, I would certainly be very 
dubious about voting for this motion to 
instruct. It looks to me like exactly the 
kind of “carrot on a stick” by which 
somebody could lose an election. 

This is one of those marvelously com- 
plicated ideas: “If you don’t get hit by a 
train on Thursday and you are still 
breathing on Friday, we may give you a 
tax cut on Saturday.” 

The biggest single cause of disillusion 
to the American voters is the frustrated 
expectations caused by politicians in 
election heat. Here we are proposing a 
whole set of expectations: A $73 billion 
tax cut by the year 1983 if we live that 
long. Then we say, “If not, we will give 
it to you in 1984.” 

This is exactly the kind of a pit that 
it seems to me we ought not to be falling 
into, especially when there has not been 
one moment of hearings to even find out 
the dimensions of the pit. 

I looked at the numbers. Where did 
the idea come from that Federal outlays 
should be reduced by half a percent a 
year between 1980 and 1981? Was that 
some kind of a figure that came down 
from Mount Sinai? Did that come down 
to us from some computer? 

It came down out of thin air. It could 
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have been 1 percent, it could have been 
2 percent, it could have been 3 or 6 per- 
cent. It could have been 7 percent. It 
could have come from great expertise, or 
it could have been absolutely a hat trick. 
None of us knows. 

It says in here that there should be a 
14-percent cut in 1982 and an 11-percent 
cut in 1981 and an 18-percent cut in 1984. 
Why not 16 percent, 14 percent, and 27 
percent? What is the difference between 
these numbers and the phony numbers 
that the quarterback puts in when he is 
calling signals at the line and trying to 
confuse the opposition? 

And who is the opposition? Who is it 
we are trying to persuade that we are 
going to do something when we may not? 

The last time we did something sim- 
plistic and automatic like this was also 
just before an election. We were going 
to make sure that all of the social se- 
curity recipients would automatically get 
a cost-of-living increase—and we did it 
one, two, zip, to make sure it was ready 
in time for an election. The Members 
brought on the trauma leading to the 
social security bill last year where we 
had to do a decoupling in order to fix 
that matter. And keep the social security 
system from falling on its face. 

There are many ingredients in this 
formula that I like. I like the idea of 
putting together the tax rate, the spend- 
ing rate and the need of the budget sur- 
plus. Those are the ingredients we should 
be adding together instead of address- 
ing ad hoc, as we do now. But would it 
be hurtful to have 1 day of hearings and 
maybe another set of assumptions which 
makes sense? Should we look at the big 
cat for 1984 instead of 1983, or 1982 in- 
stead of 1983? What is this rush to judg- 
ment that says we have to have this “son 
of Kemp” this year? 

Mr. CONABLE. Mr. Speaker, I yield 3 
minutes for the purpose of debate to the 
gentleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, my distinguished friend and 
colleague, the gentleman from [Illinois 
(Mr. Mrxkva), has just suggested that, 
heavens, do not vote for this motion to 
instruct because some people might lose 
an election because of a frustrated elec- 
torate. I would respectfully suggest to 
my friend, the gentleman from Illinois 
(Mr. Mrxva), that some Members in this 
Chamber are going to lose this November 
because the electrorate is already frus- 
trated with the kind of tax policy that 
this country has had over the last few 
years. 

Now, we have heard over and over 
again this afternoon, as I have listened 
to this debate, two reasons why we should 
not vote for the motion to instruct. One 
is that this is an abuse of the legislative 
process, that we somehow have not ade- 
quately considered this issue. 

My friends, we have spent hundreds, 
if not thousands, of hours debating and 
discussing the very kind of tax policy 
embraced in the so-called Nunn amend- 
ment adopted in the other body. 

We have adopted many motions to in- 
struct conferees in the past on a basis 
which was far more tenuous than the 
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basis on which this amendment can and 
should be adopted this afternoon. 

The other argument that has been 
raised is that we put ourselves in a 
straitjacket, that we cannot look ahead 
to 1983 and tell what the economic cli- 
mate is going to be, we might be in a 
serious recession, we might be in a de- 
pression, and would we then be able to 
take the kind of measures we should in 
respect to expenditures and revenues if 
that were to occur? 

And the author in the other body an- 
swered that, the Senator from Georgia 
answered that, when he said this: 

No, I say to the Senator that Congress 
would retain the absolute right of spending 
above the 1 percent in any kind of circum- 
stances. It would not even require an emer- 
gency. What we do say is that if taxes are 
going to be cut, there are at least 2 condi- 
tions precedent, and for fiscal 1982 there are 
3 conditions precedent, to the cut in taxes. 
And if any of those conditions do not come 
about, the taxes simply would not be cut. 


We still retain, as the sovereign body 
that we are, the kind of flexibility that we 
need to either change the tax code or to 
change the spending outlays of this Gov- 
ernment. 

But in the meantime, as has been said 
over and over again, if you want to en- 
courage the kind of investment planning 
that is needed to do something about the 
plight of the dollar, about which my 
friend, the gentleman from Ohio (Mr. 
VAaNIK) , is so concerned, then for heaven's 
sake, recognize the necessity of imparting 
a degree of certainty into what we are 
going to do in this very sensitive area 
of tax reductions and in holding spend- 
ing to a given level. And if you do that, 
then you will get the kind of response 
from the economy that will solve the 
problem that we have today with the 
economy. 

Mr. Speaker, I urge the Members to 
support the motion to instruct the con- 
ferees. 

The spending curbs contained in the 
Senate amendment will call upon our 
best efforts and best judgment, but the 
targets are achievable and deserving of 
our support. I am convinced we can stay 
within these fiscal parameters and still 
meet our obligations both here and 
abroad. We can—even under these 
limits—continue to address the critical 
social problems that confront our Na- 
tion, and at the same time adequately 
provide for our Nation’s defense and 
overseas commitments. In order to im- 
plement these economies, we need only 
to muster the necessary resolve . . . we 
need only to hold our feet to the fire. 

But in committing ourselves to spend- 
ing restraints, we need not retreat from 
the congressionally established goal of 
full employment. We would, in fact, by 
adhering to the timetable specified in 
the Senate amendment, advance steadily 
towards the all-too elusive objective of 
full employment. 

The unassailable fact is that our pres- 
ent mix of high unemployment and in- 
flation—what Arthur Okun refers to as 
the “Great Stagfiation Swamp’’—is not 
the product of too little Government; it 
is the product of too much Government; 
it is the logical consequence of a bur- 
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geoning deficit that has hiked interest 
rates and crowded out private invest- 
ment; it is the end result of escalating 
tax rates that have reduced the incen- 
tives to work, save and invest in this 
cour.try; and finally it is the product of 
the inflationary dollars created by the 
Federal Reserve to help finance the ex- 
travagance of the Federal Government. 

In limiting the size of Federal expendi- 
tures and receipts relative to the Na- 
tion’s output, the Senate provision will 
help to restore economic stability and 
to assure continued economic growth. 
By reducing Federal tax rates and expen- 
ditures simultaneously, we will allow the 
private sector to expand and provide 
more jobs—free from the crowding out 
of Federal taxes and borrowing. 

Earlier this year I introduced legisla- 
tion designed to reduce Federal expendi- 
tures as a percent of national output, to 
lower rates of taxation and finally to 
balance the budget. I now urge you to 
vote for this motion—a motion that will 
instruct the House conferees to concur 
in a Senate amendment that would sup- 
port those very same objectives. 

There are many reasons to vote for 
this motion. Given the present mood of 
the electorate, it is of course a politically 
viable vote. But do not vote for this mo- 
tion just because such a vote will be po- 
litically marketable this November. 
There are more valid and more urgent 
reasons for supporting the Senate 
amendment. 

Chase Econometrics reports that this 
combination of tax cuts and spending 
curbs would by 1983 raise GNP by an ad- 
ditional $130 billion. But do not vote for 
this motion simply because it means 
accelerated economic growth. 

Chase Econometrics also reports that 
employment by 1983 would be expanded 
by 1 million more jobs. But do not vote 
for this measure merely because it would 
lower the unemployment rate to 5.3 
percent. 

The Senate amendment would help to 
restore business confidence, but do not 
vote for this motion just because you 
want to enhance the investment climate 
in this country. 

The amendment would help move us 
toward a balanced budget by 1983, but 
do not vote for this measure simply be- 
cause you believe the Federal Govern- 
ment should be fiscally responsible. 

The Senate’s timetable would lower 
Federal Government expenditures as a 
percent of GNP from 22 percent to 19.5 
percent by 1983, but do not vote for this 
motion just because you want to stop 
the Federal Government from crowding 
out growth in the private sector. 

The Senate amendment by phasing out 
the deficit will go a long way toward 
stopping inflation, but do not vote for 
this measure just because you are con- 
cerned about the Nation’s double-digit 
price spiral. 

Vote for this motion because it will 
help to restore confidence in Govern- 
ment. Vote for this motion because the 
American people want lower spending 
and lower taxes. Vote for this motion be- 
cause the American people believe, 
whether rightly or wrongly—and I be- 
lieve they are right—that the Federal 
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Government can best address their 
needs, not by spending more, but by 
spending and taxing less. 

If we postpone the day of fiscal reckon- 
ing, if we continue on the path of higher 
spending, higher taxes, and higher 
deficits, the American people will one day 
push us toward a constitutional amend- 
ment to strip this body of its power to 
spend beyond some arbitrary ceiling. I 
do not believe that a constitutionally 
mandated spending limit is either needed 
or workable. I am sure that most of you 
agree. 

It is then up to us, the Congress, and 
the President to prove to the American 
people that the Federal Government is 
still responsive to public sentiment; that 
the Federal Government can still be en- 
trusted with the public purse. 

At stake is not merely the economic 
well-being of the American people, but 
also the integrity of our Federal institu- 
tions, and the public confidence in Gov- 
ernment that is so essential to the 
smooth functioning of a Republic such 
as ours. 

I urge your support on the motion to 
instruct the conferees. 

Mr. CONABLE. Mr. Speaker, I yield 3 
minutes to the gentleman from Connec- 
ticut (Mr. Gratmo), chairman of the 
Committee on the Budget for purposes of 
debate only. 

Mr. GIAIMO. Mr. Speaker, I rise in 
opposition to the motion of the gentle- 
man from New York to instruct the con- 
ferees. I have just come back from 6 days 
at home campaigning for reelection, 
and I am sorry to see that the minority 
party is also talking campaign politics 
in this Chamber here, And I say shame, 
shame on the minority party, the Repub- 
lican Party, for taking a serious matter 
of the tax bill and playing campaign 
politics with it 31⁄2 weeks before election, 
because that is exactly what you are 
doing. 

But, you are not going to fool the 
American people. You have not fooled 
them in the past, and you are not now. 
How on Earth can vou write a tax bill for 
1980 and 1981 and 1982 when you have 
not the faintest idea of what the econ- 
omy of this country will be in 1980 or 
1981 or 1982? How on Earth can you set 
any levels of spending on programs when 
you have no idea of what the economic 
conditions will be? But, you are going to 
try to tell the people, “Look what we have 
done here. We have disciplined ourselves 
by setting a ceiling on expenditures and 
a ceiling on taxes.” 

It will not work. It will not wash, and 
it is a phony alibi. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. GIAIMO. I will not yield; not un- 
less the gentleman gets me a little more 
time at the end of the 3 minutes. Then 
I will be delighted to. 

The way to get a decent tax bill is the 
way this body and the other body have 
been trying to do it. They have been 
making proposals for a reasonable and a 
responsible tax cut, even though the 
other body's tax cut is not as responsible 
as I would like to see it. I hope that it 
will be reduced in conference and I hope 
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that with the encouragement of the 
President of the United States it will be 
worked out. 

But, the tax conferees are addressing 
themselves to what taxes should be, 
given the economic conditions of today, 
given the rate of economic growth, 
given the inflation rate, given the un- 
employment rate, and given the needs of 
the American people. 

But you cannot vote this tax approach 
suggested by the gentleman from New 
York, it is unworkable; it is inflationary; 
it is a sham. 

The SPEAKER pro tempore. The time 
of the gentleman from Connecticut has 
again expired. 

Mr. CONABLE. Mr. Speaker, I yield an 
additional 3 minutes to the gentleman 
from Connecticut for the purposes of 
debate only. 

Mr. Speaker, will the gentleman yield? 

Mr. GIAIMO. I will be delighted to 
yield to the gentleman from New York. 

Mr. CONABLE. There are several 
points that need to be made. First of all, 
this proposal that has been added to the 
tax bill in the Senate has been put there 
by a broad, bipartisan coalition of Sen- 
ators, and I would like to say in that 
respect that if the President should veto 
the bill on that account, the coalition 
measure was passed by more than a two- 
thirds vote in the Senate, and I trust 
will have that kind of support here in the 
House. 

Second, I would like to point out to 
the gentleman that under his own pro- 
cedures, the procedures of the Budget 
Committee, a 5-year extension is re- 
quired, and thus we are used to looking 
at projections of income and expendi- 
ture over a 5-year period. 

Third, I would very much appreciate 
the leadership of this body, which is of 
the gentleman’s party, in bringing up tax 
bills just before election, but when they 
come up before election I do not shrink 
from my duty if it approaches just be- 
fore election. 

Last of all, it seems to me that there 
are sufficient contingencies attached to 
this proposal so that nobody is trying to 
blur the uncertainties of the future in 
this one measure. However, we are creat- 
ing a presumption in favor of tax reduc- 
tion, and I think that is an entirely ap- 
propriate thing to do given the expres- 
sions of the American people. 

Now, I yield to the gentleman from 
Connecticut. 

Mr. GIAIMO. Of course we make 5- 
year studies and projections and any- 
thing else we want to call them in the 
Budget Committee, as the gentleman 
knows, but they certainly do not have 
the binding effect of law. 

What we are doing here is writing 
revenue law, you are writing it into law, 
and I say that is wrong. It is misleading 
and it will not work. I submit that the 
amendment and motion should be voted 
down. 

Mr. CONABLE. Mr. Speaker, I yield 2 
minutes, for purposes of debate only, to 
the gentleman from Minnesota (Mr. 
FRENZEL) . 

Mr. FRENZEL. Mr. Speaker, I rise in 
support of the motion to instruct the 
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House managers of the tax bill to agree 
to the Senate amendment providing a 
2742-percent tax over 5 years—actually 
4 calendar years. The cuts would go into 
effect only if spending did not exceed the 
rate of inflation plus 1 percent, and if 
the gross spending as a percent of GNP 
declines at a specified rate. 

This Senate amendment is an excel- 
lent marriage of tax cuts and spending 
cuts. It is exactly what the constituents 
of my area have been asking for. 

It would put Congress’ feet to the fire 
for the first time. The people want a tax 
cut each year as scheduled. If Congress 
cannot hold down its spending, the cuts 
will not go into effect. In that event, 
the people would probably be justified in 
wanting to replace the Congress rather 
than believe its promises. This amend- 
ment would prohibit Congress from eat- 
ing its cake and having it, too. 

In my judgment, this note epitomizes 
all the important, deeply felt issues that 
really concern people today. People think 
we spend too much; they believe infla- 
tion is the No. 1 public enemy, and they 
want a tax cut, and they want a bal- 
anced budget by 1982. 

As far as I can tell this is either the 
first, or perhaps the second, vote in the 
House this year that covers all these 
popular concerns in a manner that gives 
some guarantee of success. 

Opponents tell us that this is wrong 
motion at the wrong time. I doubt any 
person in this room would dare tell his 
or her constituents that it is wrong to 
vote for tax cuts linked to spending cuts. 

No amendment, nor any bill, is perfect. 
But the Senate proposal—called the 
Nunn-Chiles-Bellmon-Roth, or the co- 
alition amendments—seem to come aw- 
fully close to what all of us, and our con- 
stituents, are looking for. I urge all 
Members who have endorsed tax cuts 
and spending cuts to vote for it. If they 
do, it will pass by a handsome majority. 

Mr. CONABLE. Mr. Speaker, I move 
the previous question on the preferential 
motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the preferential motion 
offered by the gentleman from New York 
(Mr. CONABLE). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 


Mr. ULLMAN. Mr. Speaker, I demand 
a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 268, nays 135, 
answered “present” 1, not voting 26, as 
follows: 


[Roll No. 896] 
YEAS—268 


Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bonker 


Abdnor 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 


Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burton, John 
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Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cornwell 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Delaney 
Derwinsk!i 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 


Duncan, Tenn. 


Early 
Edwards, Ala. 


Edwards, Okla. 


Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Fiorio 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Gephardt 
Gilman 
Ginn 
Glickman 
Goodling 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Annunzio 
Ashley 
Baldus 
Bedell 
Beilenson 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 


Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kelly 
Kemp 
Keys 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lioyd, Tenn. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Maguire 
Mann 
Marks 
Marilenee 
Marriott 
Martin 
Mathis 
Mattox 
Meyner 
Michel 
Milford 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Gary 
Myers, John 
Neal 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 


NAYS—135 


Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Chisholm 
Clay 

Collins, Il. 
Conyers 
Corman 
Cornell 

Cotter 
Danielson 
Dellums 

Dent 

Derrick 
Dingell 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Fary 
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Panetta 
Patterson 
Pattison 
Pease 
Pickle 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rose 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Skubitz 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Steers 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wydiler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zeferetti 


Fascell 
Flood 

Ford, Mich. 
Ford, Tenn. 
Fraser 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Gore 
Hamilton 
Hawkins 
Holland 
Holtzman 
Howard 
Jenrette 


Johnson, Calif. 


Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
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Kildee 
LaFalce 

Le Fante 
Lederer 
Leggett 
Lehman 
Long, La. 
Long, Md. 
Lundine 
McFall 
Mahon 
Markey 
Mazzoli 
Meeds 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Mitchell, Mad. 
Moakley 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 


Myers, Michael Simon 
Natcher Slack 
Nedzi Smith, Iowa 
Nix Solarz 
Oberstar Staggers 
Obey Stark 
Ottinger Steed 
Patten Stokes 
Pepper Studds 
Perkins Thompson 
Pike Thornton 
Preyer Tsongas 
Price uUuüman 
Rangel Van Deerlin 
Reuss Vanik 
Richmond Waggonner 
Rodino Waxman 
Rogers Weaver 
Rooney Weiss 
Rosenthal Whalen 
Rostenkowski Wright 
Roybal Yates 
Ryan Zablocki 
Seiberling 

Sikes 


ANSWERED "PRESENT" —1 
Steiger 
NOT VOTING—26 


Harrington Sarasin 
Hollenbeck Scheuer 
Krueger Shipley 
McHugh Sisk 

Moss Teague 
Pettis White 

Quie Wilson, C. H. 
Rahall Young, Tex. 
Roncalio 


Ammerman 
Brown, Mich. 
Burke, Calif. 
Chappell 
Cochran 
Crane 


Diggs 
Goldwater 


Gonzalez 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Crane for, with Mr. Steiger against. 

Mr. Hollenbeck for, with Mr. Chappell 
against. 

Mr. Goldwater for, with Mr. Rahall against. 

Mr. White for, with Mr. Ammerman 
against. 


Until further notice: 


Mr. Krueger with Mr. Brown of Michigan. 
Mr. Shipley with Mrs. Pettis. 
Mr. Teague with Mr. Cochran of Missis- 


sippi. 

Mr. Scheuer with Mr. Quie. 

Mr. Charles H. Wilson of California with 
Mr. Sarasin. 

Mr. Sisk with Mr. McHugh. 


Mr. Roncalio with Mr. Moss. 
Mrs. Burke of California with Mr. Diggs. 
Mr. Gonzalez with Mr. Harrington. 


Messrs. EVANS of Colorado, EVANS of 
Indiana, ROBERTS, CORNWELL, PAT- 
TERSON of California, POAGE, and 
STRATTON changed their vote from 
“nay” to “yea.” 

Mr. STEIGER. Mr. Speaker, I have 
a live pair with the gentleman from Illi- 
nois (Mr. CRANE). If he were present, he 
would have voted “yea.” I voted “nay.” 
I withdraw my vote and vote “present.” 

Mr. STEIGER changed his vote from 
“nay” to “present.” 

So the preferential motion was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. Evans 
of Colorado). Without objection, the 
Chair appoints the following conferees: 
Messrs. ULLMAN, ROSTENKOWSKI, VANIK, 
BURLESON of Texas, CORMAN, GIBBONS, 
WAGGONNER, CONABLE, DUNCAN of Tennes- 
see, and ARCHER. 

There was no objection. 
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EXTENDING AUTHORITY FOR FLEX- 
IBLE REGULATION OF INTEREST 
RATES ON DEPOSITS AND AC- 
COUNTS IN DEPOSITORY INSTITU- 
TIONS 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking, Finance and Urban Affairs 
be discharged from further consideration 
of the bill (H.R. 14289) to extend the au- 
thority for the fiexible regulation of in- 
terest rates on deposits and accounts in 
depository institutions, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Rhode Island? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, can the gentleman 
from Rhode Island (Mr. St GERMAIN) , the 
chairman of our subcommittee, assure us 
that this is an extension for 1 year of 
what is known as regulation Q, and that 
nothing else is included. Is that correct? 

Mr. ST GERMAIN. Mr. Speaker, if the 
gentleman will yield, that is correct. 

As a matter of fact, as the gentleman 
knows, we did this yesterday. The Senate 
is now in the process of loading this up 
like the super chief with freight cars. I 
felt perhaps that if we send the Senate a 
new clean bill, they will get the point. All 
we want is a 1-year extension of regula- 
tion Q. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s comment. We 
support the concept that this should not 
be adorned with all kinds of other items. 
I hope the gentleman has more success 
in persuading the other body not to add 
extra unrelated material than he did 
with the previous 1-year extension. 

Mr. ST GERMAIN. We are trying to 
impress upon them that we do not want 
a potpourri. That is p-o-t-p-o-u-r-r-i. 

Mr. ROUSSELOT. The gentleman 
from Rhode Island has always been good 
at spelling. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Rhode Island? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 14289 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 7 of 
the Act of September 21, 1966 (Public Law 
89-597) is amended by striking out “‘Decem- 


ber 15, 1978" and inserting in lieu thereof 
“December 15, 1979”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 3084, HOUS- 
ING AND COMMUNITY DEVELOP- 
MENT AMENDMENTS OF 1978 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the Senate bill 
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(S. 3084) to amend and extend certain 
Federal laws relating to housing, com- 
munity, and neighborhood development 
and preservation, and related programs, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Rhode Island? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, as the gentle- 
man well knows, we are supposed to be in 
the housing conference in a few minutes. 
What assurance is there since yesterday's 
session in conference that this housing 
conference will be completed? 

Mr. ST GERMAIN. Mr. Speaker, if 
the gentleman will yield, I will remind 
the gentleman that he must be optimis- 
tic. If the gentleman should fall off the 
Empire State Building and if on the way 
down somebody asked, “How are you do- 
ing, Jonn RousseLoT?”, the gentleman 
should say, “Pretty good, so far.” The 
gentleman must be optimistic. 

Mr. ROUSSELOT. Yes, but when I 
look at the ground on this conference, it 
is quite hard to be optimistic. 

Mr. ST GERMAIN. It certainly is. 

Mr. ROUSSELOT. My belief is that it 
is going to be very difficult to complete 
this housing conference tonight. Why 
can we not simply wait until tomorrow? 

Mr. ST GERMAIN. Mr. Speaker, as I 
said, we must be optimistic at this date, 
at this late date in the session. 

Mr. ROUSSELOT. We will be here un- 
til midnight. Maybe the gentleman 
should do this later today. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Rhode Island? 

There was no objection. 


CONSENTING TO CERTAIN AMEND- 
MENTS TO THE NEW HAMPSHIRE- 
VERMONT INTERSTATE SCHOOL 
COMPACT 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2403) 
to consent to certain amendments to the 
New Hampshire-Vermont Interstate 
School Compact, approved by Public 
Law 91-21, and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I am familiar with 
the legislation, but I just want to ask 
the gentleman if there are any non- 
germane amendments that have been 
appended to this bill in the other body. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Speaker, there 
have been no amendments whatever, 
nongermane or otherwise, added by the 
Senate. 

Mr. BAUMAN. Mr. Speaker, I thank 
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the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


The Clerk read the Senate bill as fol- 
lows: 
S. 2403 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
consent of Congress is given to the amend- 
ments to the New Hampshire-Vermont Inter- 
state School Compact which have been agreed 
to by such States and are substantially as 
follows: 

(1) amend article VII-G to read as follows: 


“(G) STATE Arp PROGRAMS.—As used in this 
paragraph the term ‘initial aid’ shall include 
New Hampshire and Vermont financial assist- 
ance with respect to a capital project, 
or the means of financing a capital proj- 
ect, which is available in connection with 
construction costs of a capital project or 
which is available at the time indebtedness is 
incurred to finance the project. Without 
limiting the generality of the foregoing defi- 
nition, initial aid shall specifically include a 
New Hampshire state guarantee under RSA 
195-B with respect to bonds or notes and 
Vermont construction aid under chapter 123 
of 16 V.S.A. As used in this paragraph the 
term ‘long-term aid’ shall include New Hamp- 
shire and Vermont financial assistance which 
is payable periodically in relation to capital 
costs incurred by an interstate district. With- 
out limiting the generality of the foregoing 
definition, long-term aid shall specifically 
include New Hampshire school building aid 
under RSA 198 and Vermont school building 
aid under chapter 123 of Title 16 V.S.A. For 
the purpose of applying for, receiving and 
expending initial aid and long-term aid an 
interstate district shall be deemed a native 
School district by each State, subject to the 
following provisions. When an interstate dis- 
trict has appropriated money for a capital 
project, the amount appropriated shall be 
divided into a New Hampshire share and a 
Vermont share in accordance with the capital 
expense apportionment formula in the ar- 
ticles of agreement as though the total 
amount appropriated for the project was a 
capital expense requiring apportionment in 
the year the appropriation is made. New 
Hampshire initial aid shall be available with 
respect to the amount of the New Hampshire 
share as though it were authorized indebted- 
ness of a New Hampshire cooperative school 
district. In the case of a State guarantee of 
interstate district bonds or notes under RSA 
195-B, the interstate district shall be eligible 
to apply for and receive an unconditional 
State guarantee with respect to an amount of 
its bonds or notes which does not exceed fifty 
percent of the amount of the New Hampshire 
share as determined above. Vermont initial 
aid shall be available with respect to the 
amount of the Vermont share as though it 
were funds voted by a Vermont school dis- 
trict. Payments of Vermont initial aid shall 
be made to the interstate district, and the 
amount of any borrowing authorized to meet 
the appropriation for the capital project shall 
be reduced accordingly. New Hampshire and 
Vermont long-term aid shall be payable to 
the interstate district. The amounts of long- 
term aid in each year shall be based on the 
New Hampshire and Vermont shares of the 
amount of indebtedness of the interstate 
district which is payable in that year and 
which has been apportioned in accordance 
with the capital expense apportionment for- 
mula in the articles of agreement. The New 
Hampshire aid shall be payable at the rate 
of forty-five percent, if there are three or less 
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New Hampshire members in the interstate 
district, and otherwise it shall be payable 
as though the New Hampshire members 
were a New Hampshire cooperative school 
district. New Hampshire and Vermont long- 
term aid shall be deducted from the total 
capital expenses for the fiscal year in which 
the long-term aid is payable, and the balance 
of such expenses shall be apportioned among 
the member districts. Notwithstanding the 
foregoing provisions, New Hampshire and 
Vermont may at any time change their State 
school aid programs that are in existence 
when this compact takes effect and may 
establish new programs, and any legislation 
for these purposes may specify how such 
programs shall be applied with respect to 
interstate districts. Notwithstanding the 
foregoing, the respective amounts of New 
Hampshire and Vermont initial and long- 
term aid, with respect to a capital project of 
the Dresden School District for which indebt- 
edness is authorized by a vote of the District 
after July 1, 1977, shall be initially deter- 
mined for each year for each member district 
by the manner provided in this paragraph 
and the aid shall be paid to the Dresden 
School District, however, the amount of aid 
for those capital projects received by the 
Dresden School District on account of each 
member district shall be used by the District 
to reduce the sums which would otherwise be 
required to be raised by taxation within that 
member district.”; 

(2) insert the following at the end of arti- 
cle VII: 

“(I) Notwithstanding paragraph (G) of 
this Article, initial and long-term aid may 
be allocated among the members of an in- 
terstate district other than the Dresden 
School District in the manner which is pro- 
vided in the articles of agreement of that 
district, or if not therein provided, in the 
manner specified in paragraph (G) for all 
interstate districts other than the Dresden 
School District.”’; and 

(3) amend Article IX to read as follows: 


“ARTICLE IX 
“AMENDMENTS TO ARTICLES OF AGREEMENT 


“A. Amendments to the articles of agree- 
ment shall be adopted in the manner pro- 
vided in the articles of agreement, and if 
no such provision is made in the articles of 
agreement then amendments shall be 
adopted by the affirmative vote of two-thirds 
of those present and voting at an interstate 
district meeting, except that: 

“a. If the amendment proposes the addi- 
tion of a new member district, the amend- 
ment shall be adopted in the same manner 
provided for the adoption of the original 
articles of agreement, provided that the 
planning committee shall consist of all of 
the members of the interstate district board 
of directors and all of the members of the 
school board of the proposed new member 
district or districts, and provided that the 
amendment shall be submitted to the voters 
of the interstate district, the affirmative vote 
of two-thirds of those present and voting at 
an interstate district meeting being required 
for approval of the amendment. The articles 
of agreement together with the proposed 
amendment shall then be submitted to the 
voters of the proposed new member district 
or districts, and an affirmative vote of a 
simple majority of those present and voting 
at each district meeting shall be required 
for approval of the amendment. 

“b. No amendment to the articles of agree- 
ment may impair the rights of bond or note 
holders or the power of the interstate dis- 
trict to procure the means for their pay- 
ment. 

“c. Amendments to the articles of agree- 
ment of the Dresden School District shall be 
adopted in the following manner: (1) an 
amendment shall be initially approved upon 
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the affirmative vote of a simple majority of 
those voters of the Dresden School District 
who are present and voting at a meeting 
called for such purpose, (2) the amendment 
initially approved by the voters of the Dres- 
den School District shall become final and 
effective upon the expiration of thirty days 
after the date of that vote, unless a petition 
is duly filed within that thirty-day period 
and the amendment is subsequently not ap- 
proved by the voters of a member district in 
accordance with the procedure specified in 
clause (3), (3) if a petition, valid under 
applicable State law, is filed before the ex- 
piration of that thirty-day period with the 
clerk of any school district which is a mem- 
ber of the Dresden Schoo] District, which 
petition requires the calling of a special 
meeting of that member district for the pur- 
pose of considering the approval of the 
amendment initially adopted by the voters 
of the Dresden School District, then the 
board of school directors of that member 
district shall thereupon call a special meet- 
ing of that district for that purpose, (4) if 
the amendment as initially approved by the 
voters of the Dresden School District is ap- 
proved by more than forty percent of the 
voters present and voting at the meeting of 
each member district in which a petition was 
filed under this section, then the amend- 
ment as initially adopted shall become final 
and effective upon the vote of that member 
district last to vote. If the amendment as 
initially approved by the voters of the Dres- 
den School District is not so approved by 
more than forty percent of the voters present 
and voting at the meeting of any one mem- 
ber district, then the amendment shall be 
null and void and of no effect.”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


CONFERENCE REPORT ON S. 1566, 
FOREIGN INTELLIGENCE SUR- 
VEILLANCE ACT OF 1978 


Mr. BOLAND. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 1566) to authorize electronic surveil- 
lance to obtain foreign intelligence 
information. 

The Clerk read the title of the Senate 
bill. 

(For conference report and statement, 
see proceedings of the House of Octo- 
ber 5, 1978.) 

The SPEAKER pro tempore. Under 
the rule previously adopted, the confer- 
ence report is considered as having been 
read. 

The gentleman from Massachusetts 
(Mr. BoLanpd) will be recognized for 30 
minutes, and the gentleman from Illi- 
nois (Mr. McCrory) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. BOLAND) . 

Mr. BOLAND. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the conference report on 
S. 1566 which the House managers bring 
back to the House is, in almost every re- 
spect, the House bill. After what at times 
seemed to threaten to be a deadlocked 
conference, the Senate receded and ac- 
cepted the House language exempting 
certain sensitive surveillances from the 
warrant requirement. These surveil- 
lances do not involve U.S. persons, and 
the language of both the bill and the 
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statement of the managers has been 
clarified to reinforce that condition. Fur- 
ther, the Attorney General certifications, 
which authorized the surveillances, will 
be sealed and stored under security pro- 
cedures determined by the Chief Justice, 
with the concurrence of the Attorney 
General, after consultation with the Di- 
rector of Central Intelligence. This will 
safeguard the sensitive information they 
contain, as well as insure record ac- 
countability for these surveillances. 

The conferees, Mr. Speaker, also de- 
bated long and hard on the provisions 
designating judges. We did so, with a 
clear indication from the intelligence 
agencies that the House verision simply 
made inadequate provision for the se- 
crecy of the surveillances involved. This 
was because the amendment which elim- 
inated the original special court in the 
House bill followed adoption of the Mc- 
Clory amendment in the Committee of 
the Whole. When the McClory amend- 
ment was later defeated by a separate 
vote in the House, restoring all the sur- 
veillances requiring judicial warrants 
the court provisions, adequate for the 
few warrant applications that could have 
been made under the McClory amend- 
ment, were now totally inadequate for 
the substantial number which would be 
necessary under the restored provisions 
of the bill. 

Mr. Speaker, let me quote to the Mem- 
bers a letter of the Attorney General 
directed to all of the conferees: 

Whatever provision is finally adopted by 
the conferees to resolve this problem, it is 
essential that there be a small number of 
predesignated judges authorized to exer- 


cise nationwide jurisdiction under the act. 
Only in this way can the intelligence com- 
munity be certain that appropriate security 
measures are followed with respect to the 


personnel and facilities involved in this 


fensitive area. 


It was clear to the majority of the 
House conferees, from that letter, that 
some compromise version was necessary. 
The conferees discussed a half dozen 
different ways of selecting and appoint- 
ing the judges who would act on warrant 
applications. Some were rejected because 
they exceeded the scope of the differ- 
ences committed to conference. In the 
end, the conferees settled on a modified 
version of the Senate language, altered 
to guarantee geographic diversity in 
judge selection and discourage the possi- 
bility of judge shopping. 

Mr. Speaker, the action of the House 
conferees in this matter was thoroughly 
consistent with the intent of the House. 
The so-called special court was struck 
in the House for two reasons enunciated 
by the author of the amendment, the 
gentleman from Pennslyvania (Mr. 
ERTEL). 

First, he said there are no surveil- 
lances for a court to consider. They have 
all been eliminated by the McClory 
amendment. But that situation was re- 
versed the next day, when the McClory 
amendment was defeated on a separate 
vote in the House. 

Second, it was argued that concen- 
trating all warrant applications in one 
location posed a security risk and that 
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they should be dispersed throughout the 
Federal judicial system. Well, Admiral 
Turner, Director of Central Intelligence, 
Admiral Inman, the Director of the Na- 
tional Security Agency, Director Webster 
of the Federal Bureau of Investigation, 
and the Attorney General, as well, are 
unanimous in their rejection of that 
theory. Their desire is to have these ap- 
plications considered in only one loca- 
tion. 

Mr. Speaker, the House conferees have 
brought back a workable, responsible, 
and extremely important bill. This legis- 
lation is needed to make clear the au- 
thority of the intelligence agencies in 
collecting foreign intelligence informa- 
tion by means of electronic surveillance. 
It will protect the agents who must put 
the surveillances into operation. It will 
assure our people that this most intru- 
sive but highly productive form of intel- 
ligence gathering is being conducted in 
@ fashion that will preserve their privacy 
while protecting our Nation’s security. 

Mr. Speaker, this bill passed the Sen- 
ate 95 to 1. It passed the House a month 
ago 246 to 128. The conference was 
adoped in the Senate on last Monday 
night by an overwhelming voice vote, 
with no dissenting voice vote. 

Mr. Speaker, this bill is the recom- 
mendation of President Ford, Attorney 
General Levi, a recommendation of At- 
torney General Bell and President Car- 
ter. It is a bill that has been worked on 
for 3 years by the Committee on the Ju- 
diciary on the other side. 

It has been worked on for many 
months—many months—by the Intelli- 
gence Committees of both House and 
Senate sides. This conference report de- 
serves the support of this House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. KASTENMEIER), from the 
Committee on the Judiciary which shares 
jurisdiction in this area. 

Mr. KASTENMEIER. Mr. Speaker, it 
has now been over 6 years since the 
Supreme Court in the famous Kieth case 
cast a cloud over current warrantless 
procedures for foreign intelligence sur- 
veilance. In that landmark decision Mr. 
Justice Powell writing for the court, spe- 
cifically invited Congress, 

To consider protective standards... which 
differ from those already prescribed for spe- 
cified crimes in Title III (of the Omnibus 
Crime Control and Safe Streets Act of 1968). 
Different standards may be compatible with 
the Fourth Amendment if they are reasonable 
both in relation to the legitimate need of 
government for intelligence and the pro- 
tected rights of our citizens. 


Finally, after years of work by four 
congressional committees anë two ad- 
ministrations, we have developed a bill 
which is supported by a unique historical 
consensus—supported by everyone from 
the FBI and CIA to the ACLU. I believe 
that it is imperative that this consensus 
not be allowed to disintegrate at this 
late hour. 


The conference report before the 
House represents a fair compromise of 
the positions of the two bodies. Many 
hours of difficult negotiations went into 
the report, which like the House passed 
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bill, reflects a fair balancing of civil 
liberties protections against national se- 
curity concerns. 

Mr. Speaker, this conference report 
deserves approval for the following rea- 
sons: 

For the first time, the executive branch 
will be bound by statutory restrictions; 
no longer will a claim of inherent execu- 
tive authority to conduct national secu- 
rity wiretapping be recognized. The rule 
of law will be brought to this practice. 

For the first time, the law will re- 
quire that a criminal standard for United 
States persons be met prior to approval 
of a national security wiretap on them. 

For the first time, an objective third 
party, a Federal judge, will be required 
to review and approve applications for 
these taps, using explicit statutory 
standards. 

For the first time, the law will require 
extensive minimization procedures for 
national security wiretaps, thus requir- 
ing that extraneous information which 
may be gathered incidental to a tap be 
destroyed. 

For the first time congressional over- 
sight of national security wiretapping 
procedures will be provided by law. I can 
personally attest to the difficulty con- 
gressional committees and subcommit- 
tees have had in getting accurate, de- 
tailed information on the activities of 
the intelligence community. This re- 
quirement will be an important, substan- 
tive safeguard against the blatant abuses 
that have occurred in the past. 

Lastly, this legislation will provide an 
important precedent for the crucial 
charter legislation which the Congress 
will be considering next year. I consider 
the bill before us today to be part of an 
ongoing effort to return the rule of law 
and the resultant public respect to the 
Nation’s intelligence community. 

As chairman of the Subcommittee on 
Courts, I believe that a word about the 
conference resolution of the judicial re- 
view procedures set forth in the confer- 
ence report is in order. 

The House adopted an amendment by 
the gentleman from Pennsylvania which 
would have required that all warrant ap- 
plications be made to the U.S. district 
court for the geographical district in 
which the surveillance was to take place. 

While I personally argued forcefully 
in conference for a court jurisdiction 
provision which would have reflected 
closely the House amendment, I was 
unable to persuade the Senate conferees 
for two reasons. 

First, the entire intelligence commu- 
nity, including the Directors of the CIA, 
NSA, and FBI strongly opposed the 
House amendment. They argued that the 
inability of the Govenrment to make 
secure widely dispersed court facilities 
and numerous personnel would have 
made highly secret information poten- 
tially available to hostile foreign intelli- 
gence services. This was particularly 
persuasive with the conferees due to the 
fact that a major justification for the 
amendment of the gentleman from 
Pennsylvania was that it would offer 
more security against inflation by hos- 
tile intelligence agencies. 
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Secondly, the Ertel amendment was 
adopted at a point in the debate at which 
the House had accepted an amendment 
limiting the warrant procedure only to 
U.S. persons. This limitation was re- 
moved later in the debate. Had the war- 
rant procedure applied only to that 
handful of wiretaps against U.S. persons 
there would have been a much more per- 
suasive argument that ordinary courts, 
schooled in criminal warrant procedures, 
should bear the responsibility for receiv- 
ing applications under the bill. However, 
as finally passed, the House bill extended 
this warrant requirement to foreign 
agents who are not U.S. persons. The 
intelligence community argued to the 
conferees that this required a judicial 
review process carried out by judges who, 
although experienced in general judicial 
procedures, were able to have the bene- 
fit of special study in the area of foreign 
affairs and foreign intelligence gather- 
ing. Such knowledge would not be avail- 
able to judges generally without risks of 
compromise of national security. 

Mr. Speaker, we have labored to per- 
suade the Senate to accept the House 
bill and have met with great success as 
can be seen by the fact that the basic text 
before us today is that of the House- 
passed bill. However, since the other 
body enacted its bill by a margin of 95 
to 1, compromise in the committee on 
conference was an obvious necessity. The 
compromise agreed to more than ade- 
quately refiects the House bill and enjoys 
the vigorous support of those involved 
in our Nation’s intelligence-gathering 
effort as well as civil libertarians. I 
strongly urge approval of the conference 
report without further delay. 

Mr. BUTLER. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. KASTENMEIER. I yield to the 
gentleman from Virginia. 

Mr. BUTLER. Mr. Speaker, the gentle- 
man from Massachusetts and the gentle- 
man from Wisconsin have discussed 
what took place in the conference. We 
spent 112 hours on the floor debating an 
amendment which I offered and we com- 
promised it with the insertion of the 
language “exclusive statutory” provision 
with reference to the procedures con- 
tained in this bill for conducting for- 
eign electronic surveillance. I wonder if 
the gentleman can tell us what happened 
on that? 

Mr. KASTENMEIER. Mr. Speaker, as 
the gentleman knows, the Senate pro- 
vided no such term as “statutory.” The 
House did agree—and I agreed as one 
Member of the House—to accept the 
word “statutory” without really very 
much debate as to what “statutory” 
meant. The 1144 hours of House debate 
which preceded that went to somewhat 
different language. 

The Senate insisted that the word 
“statutory” be deleted. There is a full ex- 
planation on page 35 of the conference 
report, in which it states accurately and 
fairly: 

The conferees agree that the establishment 
by this act of exclusive means by which the 
President may conduct electronic surveil- 
lance does not foreclose a different decision 
by the Supreme Court. The intent of the con- 
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ferees is to apply the standard set forth in 
Justice Jackson's concurring opinion in the 
Steel Seizure Case: “When a President takes 
measures incompatible with the express or 
implied will of Congress, his power is at the 
lowest ebb, for then he can rely only upon 
his own Constitutional power minus any 
Constitutional power of Congress over the 
matter. 


That essentially states the view of the 
conferees. Nothing the gentleman or I 
can say will alter any constitutional 
power the President may have. However, 
we should not in fact, allocate any au- 
thority, statutory or otherwise, that the 
House may express by virtue of this law. 

Mr. BUTLER. I thank the gentleman. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Massachusetts. 

Mr. BOLAND. Mr. Speaker, if I may 
add to what the gentleman from Wiscon- 
sin has said, if there is one point the 
Senate was not going to agree on, it was 
on this point. When the Senate insisted 
on the deletion of the word “statutory”, 
we had actually no choice in the matter. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. Bo- 
LAND) has 15 minutes remaining. The 
gentleman from Illinois, (Mr. McCrory) 
is recognized for 30 minutes. 

Mr. McCLORY. Mr. Speaker, I yield 
myself 5 minutes. 


Mr. Speaker, at this stage it is particu- 
larly important for us to realize what 
we are doing and what we are not doing. 
We should be aware of what this confer- 
ence report provides and we should note 
that only five of the eight House con- 
ferees even signed the conference report. 
It does not happen too often that Mem- 
bers refuse to sign a conference report, 
but that occurred here. And the reason is 
because the House conferees have lost on 
every point. We have had to give ground 
either completely or we have had provi- 
sions in the House bill diluted to the ex- 
tent that they coincide with what the 
Senate wanted and not what the House 
wanted. 


This is particularly true with regard 
to the discussion that has taken place 
here on the fioor with relation to the 
constitutional authority of the President, 
which was the subject of an amendment 
offered by the gentleman from Virginia 
(Mr. BUTLER). After a long discussion 
during the debate on this measure an 
agreement was reached in which both 
sides agreed that, by using the expres- 
sion “statutory”, that is, “exclusive stat- 
utory remedy” that that would mean 
that the inherent constitutional power 
of the President was not being affected. 
But it is true that the Senate conferees 
insisted on eliminating the word “statu- 
tory.” They insisted on that because, in 
effect, what they are endeavoring to do 
with regard to all of our intelligence 
agencies and with respect to all of the 
intelligence activities, is to transfer the 
power that is granted by the Constitu- 
tion to the President of the United 
States, to the courts. And we should 
realize that. It is an attempt to amend 
the Constitution by a simple legislative 
enactment. 
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Something else on which the Senate 
conferees insisted and which is in direct 
opposition to what was done in the House 
is this: 

We rejected by better than a 2-to-1 
majority, the establishment of a special 
court, and yet the special court, by omit- 
ting the word “special” was reinstated. 

So again, I say, we should be aware of 
what has happened. 

We have given in on every point. 

The conference report imposes a re- 
quirement to transmit a sealed request 
for electronic surveillance even with re- 
gard to communications between foreign 
powers. We have reinstated the court in- 
volvement, which again the Senate con- 
ferees insisted upon, and which we gave 
in on. 

Admiral Inman and the NSA, did 
not want to have court involvement, but 
we have given them court involvement 
because when their activities are re- 
vealed in a sealed envelope, and you file 
it with the court, and we then provide 
means by which the envelope can be un- 
sealed and exposed, we are betraying the 
support we gave to NSA in the House- 
passed bill. 

Is that consistent with the position of 
the House? Is that consistent with what 
both sides of the Intelligence Committee 
agreed upon and insisted upon? No. It 
is in complete defiance of what we de- 
cided here in the House. 

The chairman of the committee (Mr. 
BoLanD) spoke about the McClory 
amendment. We never got anywhere 
near the McClory amendment. In the 
Intelligence Committee we had a tie vote 
on that amendment but then we lost it 
here on the floor, in a separate vote, 
when we went back into the House. 
There has been much pressure to get out 
a bill, and that is what it came down to 
finally at the end of the conference, that 
we have got to have some bill, we have 
got to have some legislation. 

I say do not be in a hurry to make a 
serious mistake like this. 

We will have charter legislation in the 
next Congress. 

Let me add this, the abuses of the in- 
telligence agencies are not abuses occur- 
ring now, or that occurred last year, or 
even the year before. They are abuses 
that relate to a period beginning long 
years ago—and which no longer occur. 
As a matter of fact, the existing guide- 
lines have not been the subject of abuse. 
Consequently it seems to me that what 
we should be doing here is to thought- 
fully and carefully strengthen the intelli- 
gence agencies, to make them better 
insofar as our national security is con- 
cerned, and not to compromise our ac- 
tions in order to reach an accommoda- 
tion with the American Civil Liberties 
Union, or any other group which would, 
if it could, prohibit all clandestine ac- 
tivities of our intelligence agencies be- 
cause they do not believe that they are 
needed. They would require court 
ordered warrants for electronic surveil- 
lance. Indeed, they want our investiga- 
tive agencies to secure judicial warrants 
for the appointment of informants. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois (Mr. Mc- 
Ctory) has expired. 
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Mr. McCLORY. Mr. Speaker, I yield 
myself an additional half minute. 

Mr. Speaker, I just want to finish this 
thought, and that is that we are really 
involved here with one big package. It is 
all one big package which we have before 
us today, foreign intelligence electronic 
surveillance. 

However, we also will have before us 
next the question of whether we should 
report to the courts with regard to in- 
formants and disclose their names and 
identities to the courts so that they can 
be accessible. The Attorney General 
should himself know all about this be- 
cause he is before a court right now 
where he is being compelled, under threat 
of contempt of court, to reveal the names 
of informants. 

Imagine, Mr. Speaker, we have put our- 
selves into that same trap. 

It would seem to me that one of the 
easiest ways to compromise the confiden- 
tiality with which the CIA and other in- 
telligence agencies must operate is to re- 
quire that a record be established and 
maintained in a special court. 

Currently, as I said, it is a court which 
is endeavoring to require the Attorney 
General to disclose the identity of in- 
formants who have been employed by 
the FBI in connection with intelligence- 
gathering activties. 

It is through a court proceeding initi- 
ated by the American Civil Liberties 
Union that a US. district court is en- 
deavoring to identify individuals em- 
ployed by a Chicago Department of In- 
vestigation, who infiltrated a radical 
group aimed at disrupting the Demo- 
cratic National Convention in 1968. 

Clearly, to identify informants is to 
virtually destroy this technique which, 
as the Director of the FBI has declared, 
serves as the key to antiterrorist and 
criminal investigations. 

While it may be the aim of the ACLU 
and others to destroy this technique, and 
to eliminate informants from infiltrating 
organizations suspected of criminal, ter- 
rorist, or other types of antisocial or 
revolutionary activity, it should cer- 
tainly not be the purpose of this legisla- 
tion to give substance or support to such 
destructive efforts. 

Yet, to impose upon the intelligence 
agencies a requirement to secure per- 
mission of a special court before under- 
taking national security intelligence- 
gathering activities either by way of 
electronic surveillance—or by the use 
of informants—is in effect to destroy 
any and all clandestine information- 
gathering activities—which are the key 
to criminal and national security in- 
telligence gathering. 

The House conferees have, in my 
view, failed to sustain the House posi- 
tion on virtually all counts. The exemp- 
tion which was specifically granted by 
the action of the House Intelligence 
Committee so that no court proceeding 
or warrant requirement would be im- 
posed where an electronic surveillance 
was sought for communications between 
foreign powers—was amended and sig- 
nificantly diluted. 

The conference report imposes a re- 
cuirement to transmit a sealed request 
for such electronic surveillance to the 
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Chief Justice which, under some circum- 
stances, may be unsealed. 

In effect, the security which the In- 
telligence Committee felt was essential 
with regard to this extremely sensitive 
type of electronic surveillance was sacri- 
ficed by permitting a subsequent court 
proceeding to expose the electronic 
surveillance project for which the At- 
torney General has given his approval. 

The House acted also to exempt the 
Executive from the court requirement 
with regard to securing foreign intelli- 
gence information in iime of war de- 
clared by the Congress. No one seems to 
question the responsibility of the Presi- 
dent to protect our national security in 
time of war. Thus, the House wisely 
recognized the constitutional authority 
and responsibility of the President in 
a wartime situation. 

The conferees all but obliterated this 
exemption by substituting language 
which exempts the President from a 
warrant requirement for a period of 
just 15 days. Thereafter, all of the court 
proceedings and other requirements— 
including the possible appeals—are ap- 
plicable in wartime just as they are in 
peacetime. 

An extremely vital decision made in 
the House was the adoption of an 
amendment, offered by the gentleman 
from Virginia (Mr. BUTLER). After more 
than 1% hours of debate on the 
amendment, compromise language was 
offered—and agreed to—making the bill 
the “exclusive statutory means” by which 
“electronic surveillance’ may be con- 
ducted. This served to recognize the 
power which the Constitution vests in 
the President to engage in foreign in- 
telligence gathering so as to protect our 
nation from foreign aggression. Sadly— 
and reprehensibly—this amendment 
was summarily dismissed in conference. 

Finally, the conferees were in a seri- 
ous dilemma with regard to the Ertel 
amendment which eliminated the entire 
“Special Court” provision for hearing 
warrant applications for national secu- 
rity electronic surveillance. After all, 
this amendment was adopted by a better 
than 2-to-1 margin. A patchwork provi- 
sion to create a special court with judges 
from seven judicial circuits named by the 
Chief Justice of the U.S. Supreme Court 
found its way into the conference report. 
While there seemed to be a lack of agree- 
ment on this provision, the conferees 
acted almost in desperation with the 
argument that it was essential to produce 
some bill in this Congress on the subject 
of foreign intelligence electronic sur- 
veillance. 

May I suggest that this is perhaps the 
major defect in the action which the 
conferees have recommended; namely, 
that it is essential to enact “some bill” in 
this Congress. In my view, “some bill” 
means even a bad bill and that is pre- 
cisely what I feel the conferees have 
produced. This so-called carefully 
crafted legislation on the subject of for- 
eign intelligence electronic surveillance 
is a modified accommodation to those 
who oppose all electronic surveillance 
plus those who feel that no national 
security intelligence gathering should be 
undertaken except upon the issuance of 
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a court order—and this includes elec- 
tronic surveillance, the securing of in- 
telligence information through infor- 
mants, and every other type of clandes- 
tine intelligence gathering activities 
which are essential in the work of our 
intelligence agencies. 

As I have maintained throughout the 
hearings and proceedings involving this 
subject, I feel strongly that legislation 
should be designed which will translate 
into statutory form the carefully drafted 
guidelines promulgated by former Presi- 
dent Ford and later by President Carter. 
To substitute this confusing and con- 
stitutionally suspect legislation for an 
existing system with which the intelli- 
gence agencies have fully complied— 
and which has served to protect the pri- 
vacy interests of our American citizens— 
is to commit an error which is both dan- 
gerous and possibly irreparable. 

I hope that the conference report will 
be rejected and that the new Congress 
will have an opportunity to produce a 
sound and thoughtfully considered meas- 
ure of which this body and this nation 
may be proud. 

Mr. Speaker, in addition to the other 
arguments which have been presented in 
opposition to the conference report on 
the foreign intelligence surveillance 
measure, I wish to call attention to a re- 
cent editorial of station WOR-TV, New 
York City (channel 9), an independent 
station owned by RKO. The editorial ex- 
pressed by the station’s announcer, Mr. 
Herb Stupp, is entitled “A Delicate Bal- 
ance” and is as follows: 

A DELICATE BALANCE 

Part of the aftershock of Watergate has 
been a drive to make the intelligence agen- 
cies accountable. The dilemma is how to bal- 
ance civil liberties with serious national 
security needs. A bill called the foreign intel- 
ligence surveillance act tries to do just that. 

The bill would create a special court in 
Washington. Before the CIA could eavesdrop 
on & suspected foreign agent, it would first 
have to obtain a warrant from this court. 
We like the idea of protecting liberty and 
privacy, but parts of the bill are dangerously 
impractical. 

For instance, if the CIA wanted to inter- 
cept information going from one Soviet agent 
to another, it would first have to obtain a 
court order! 

Another consideration is that by bringing 
foreign intelligence into the courts for the 
first time, we would be widening the circle of 
people with access to sensitive information. 
That includes judges, clerks, bailiffs, and 
other staff. 

This is bound to mean leaks which would 
jeopardize our security. 

Congressman McClory of Illinois has of- 
fered some amendments that make sense. He 
would require a warrant only for surveilling 
U.S. citizens and permanent residents. He 
would totally eliminate the warrant require- 
ment for eavesdropping on foreign powers. 

According to a study by the Heritage 
Foundation, terrorism is likely to increase in 
the United States. So while it is important 
to safeguard civil liberties, this is no time to 
hamstring our intelligence community. 

We could support the foreign intelligence 
surveillance act, but only with the McClory 
amendments. 

And that’s our opinion. I’m Herb Stupp. 


Mr. Speaker, I yield 4 minutes to 
the gentleman from California (Mr. 
WIGGINS) . 
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Mr. WIGGINS. Mr. Speaker, we are, 
indeed, under considerable pressure to 
legislate in this area; but I hope we will 
not yield to that pressure if the price of 
doing so is to compromise settled con- 
stitutional principles. 

The gentleman from Illinois (Mr. 
McC.ory) touched on the subject. It has 
been the subject of debate here, but it 
needs to be repeated. 

Central to this whole scheme of review 
of national security wiretaps is that a 
court, in the dead of night, upon appli- 
cation of the executive branch, will af- 
fect the rights of third parties without 
giving them the slightest notice of what 
it is doing. Furthermore, it is not in- 
tended that the third parties whose 
rights are affected, will ever receive no- 
tice. Indeed, if there was the slightest 
suspicion that the target of electronic 
surveillance would get wind of what the 
executive branch proposed to do in col- 
lusion with the judicial branch, the 
whole exercise would stop. 

Mr. Speaker, can the Members not see 
that? Can we not see what we are doing 
to the Federal judiciary? We are involv- 
ing them in a wholly ex parte determina- 
tion, in a secret plan between the Justice 
Department and the judiciary, without 
involving the third party whose interest 
is affected. 

That is not a case or controversy be- 
cause it fails in the essential ingredient 
of an article III case or controversy. 
There is no adversary relationship be- 
fore the court between the real parties 
in interest. 

Mr. Speaker, we cannot approve this 
bill, even under pressure, if we are faith- 
ful to the Constitution, in my opinion. 
What would happen if we could rise 
above this current pressure and vote this 
conference report down? 

The executive branch, which is the al- 
leged perpetrator of all of this improper 
surveillance, supports the legislation. It 
is not going to view a rejection of the 
conference report as some license to vio- 
late the personal liberties of those in 
this country. I have confidence that the 
President and the Department of Jus- 
tice will not conduct a rampage of sur- 
veillance if this conference report is voted 
down. 

There is ample time in the next Con- 
gress to give more sensitive considera- 
tion to a fundamental constitutional 
principle. 

Mr. Speaker, we accepted the argu- 
ment I have made once after full debate; 
but after intensive pressure and, I sup- 
pose, upon further reflection, too, when 
a separate vote was called upon this is- 
sue in the House, the Members changed 
their mind. I accept that precedent. Let 
us change it again. We were right the 
first time. Let us reverse our position 
again and let this matter percolate a bit 
longer. The issues involved are far too 
fundamental for us to legislate in haste. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. I thank the gentleman 
for yielding. 
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Let me first say that this is one of the 
last appearances of the gentleman in the 
well before the House, and as one who 
has been assisted many times by his ob- 
servations on matters before our commit- 
tee and on the floor, I want to wish him 
well in the years ahead. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. McCLORY. Mr. Speaker, I yield 2 
minutes to the gentleman from Virginia 
(Mr. ROBINSON). 

Mr. ROBINSON, I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in opposition to the 
conference report. Frankly, I find this to 
be a poor piece of legislation—all the 
more so in its timing. 

While I opposed this measure when it 
was first considered in the House, upon 
final passage of the bill I had hoped that 
the amendments which were adopted 
during floor consideration would be sub- 
stantially maintained in conference. But, 
to my dismay, not one of these amend- 
ments was maintained. Let me repeat 
that—every single change made on the 
House floor was substantially undone in 
conference. 

I understand that the very nature of 
the conference between the two Houses 
must be one of compromise, but com- 
promise is a two-way street, and I do not 
see that the Senate traveled the road at 
all. And, let me note that the provisions 
rejected by the conferees were contained 
in amendments not only adopted by voice 
vote, but in one instance adopted by a 
vote of 224 to 103—that is more than a 
2-to-1 majority. Therefore, as I see it, 
even putting aside for the moment the 
substance of the conference report, I be- 
lieve that it should be rejected simply on 
the grounds of the short shrift given the 
clearly expressed position of the House. 

The conference report also presents 
numerous reasons for a “no” vote on 
the merits. For, while it extends fourth 
amendment, privacy protections to for- 
eigners engaged in espionage in the 
United States, it thereby denies the 
President his constitutionally vested 
power to gather intelligence in order to 
protect our country from foreign aggres- 
sion. 

Finally, as I have already noted, con- 
sideration of this piece of legislation at 
this time presents a good example of 
bad timing. Currently pending in Con- 
gress is a bill entitled the “National In- 
telligence Reorganization and Reform 
Act.” This bill would not only establish 
general guidelines for the activities of 
our intelligence agencies, but would also 
set out specific charters for each one of 
these agencies. It should be further 
understood that the bill we are consider- 
ing today makes up one part of the 
Reorganization Act. It seems to me that 
legislation regulating foreign intelligence 
electronic surveillance would better be 
considered in an omnibus bill rather 
than, as we are doing today, on a piece- 
meal basis. 

Mr. Speaker, I urge my colleagues to 
vote “no” on the conference report. 

Mr. McCLORY. Mr. Speaker, I yield 5 
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minutes to the distinguished gentleman 
from California (Mr. Bos Witson), the 
ranking member of the permanent 
Select Committee on Intelligence. 

Mr. BOB WILSON. Mr. Speaker, I rise 
in opposition to the conference report 
to S. 1566, the Foreign Intelligence Sur- 
veillance Act of 1978. I have great respect 
for my distinguished chairman and the 
subcommittee members. I did not sign the 
conference report because in considering 
this legislation I find a number of things 
which bother me. 

I am bothered by the fact that an 
amendment adopted by the House after 
more than an hour and a half of de- 
bate—an amendment recognizing the 
constitutional power of the President to 
protect our national security—was 
totally rejected by the conferees. 

I am bothered by the fact that a time 
of war exemption from the bill’s warrant 
requirements adopted in the House was 
gutted in conference. 

Iam bothered by the fact that the con- 
ferees completely rejected an amend- 
ment striking from the bill a provision 
establishing “Special Courts’”—despite 
the fact that this amendment had been 
adopted by more than a 2-to-1 major- 
ity in the House. 

Mr. Speaker, what bothers me most of 
all is the fact that this piece of legisla- 
tion is before the House at all at this 
time. It may be trite, but it is true: pass- 
ing this bill now will be an act of putting 
the cart before the horse. 

Currently pending in Congress is the 
National Intelligence Reorganization 
and Reform Act. This piece of legisla- 
tion—which some refer to as the intel- 
ligence agency’s “Charter Bill” will be 
the center of attention in the Intel- 
ligence agencies, as well as establish a 
framework for the conduct of intelli- 
gence activities. 

While much of the bill establishes a 
general framework for intelligence activ- 
ities, title III, part B, encompasses the 
very legislation which is before us today. 

While I seriously question a number of 
provisions in the charter bill, I believe 
that the omnibus approach is the best 
way to go. I find it totally inadvisable to 
enact legislation aimed in only one area 
of foreign intelligence gathering before 
we have established, general statutory 
guidelines for all intelligence activities. 

Mr. Speaker, I ask my colleagues to 
consider the following: currently we are 
operating under President Carter’s Exec- 
utive order which all available evidence 
indicates is doing the job—it is protect- 
ing reasonable privacy interests and reg- 
ulating intelligence collection. Indeed, 
all of the testimony before the Intelli- 
gence Committee has shown the pres- 
ent situation to be abuse-free. There- 
fore, we can continue to operate effec- 
tively without this legislation, and it cer- 
tainly would be preferable to consider it 
as part of general, intelligence agency 
reorganization legislation. 

Mr. Speaker, I urge my colleagues to 
vote “no” on the conference report. 

Mr. McCLORY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
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(Mr. ASHBROOK), a member of the 
committee. 

Mr. ASHBROOK. Mr. Speaker, I 
thank my colleague for yielding. 

Mr. Speaker, this was a bad bill when 
it came before us on September 7. After 
the changes made by the conference 
committee, it is now considerably worse. 
In every case the conference decisions 
make it more difficult to surveil a for- 
eign intelligence agent or terrorist. 

In discussing an earlier state of this 
legislation in 1976, even Vice President 
Monpbate, then a Senator said: 

As far as I am concerned, foreign spies 
in this country should have no rights. Prob- 
ably that is a little crudely put, but a KGB 
agent and so on—I shouldn't say it—I could 
care less how we proceed to get information 
from them or influence their behavior while 
they are in this country. What I am wor- 
ried about is the application of these ac- 
tivities and their effect on American citi- 
zens. That is what I am talking about. (Testi- 
mony before the Senate Intelligence Com- 
mittee, June 29, 1976, p. 69.). 


This bill goes far beyond what even 
Vice President MonpaLe advocated. It, in 
fact, grants fourth amendment privi- 
leges to foreign intelligence agents. 

A few months ago, the CIA provided 
the House Intelligence Committee with 
an unclassified report on Soviet and 
KGB manipulation of the media. That 
report which was prepared at my re- 
quest, covered among other matters the 
role of the International Communist 
Fronts such as the so-called World Peace 
Council which a few years ago gave its 
“peace prize” to the PLO terrorist leader 
Arafat. 

According to the CIA, the gatherings 
of the international fronts: 

Serve as agent enlisting grounds for So- 
viet and bloc intelligence services. Front 
meetings in the USSR and Eastern Europe 
are ideal for this purpose because bloc in- 
telligence officers can control the circum- 
stances of their meetings with likely recruits, 
with no fear of surveillance by or interfer- 
ence from non-Communist security services. 
Most of the agents enlisted by Communist 
bloc intelligence services over the years were 
targeted while on visits to the Soviet bloc, 
some while in attendance at front meetings 
or on free vacations in the bloc offered in 
connection with these gatherings. 


As a result of a conference change in 
definition of an “agent of a foreign pow- 
er” members of foreign Communist Par- 
ties or of the international Communist 
fronts could not be electronically sur- 
veilled. Officers or employees could—but 
not members. The FBI would have to 
prove to a judge that the individual mem- 
ber was engaged in or preparing to en- 
gage in a criminal act. 

This is a “Catch 22” How can the 
FBI know if a crime is being prepared 
without some surveillance? 

The conference left “member” in the 
definition of an “international terrorist 
group.” But even this is inadequate. For 
example, this administration refuses to 
designate the Palestine Liberation Or- 
ganization as a terrorist group. I under- 
stand the diplomatic problems in this 
area. But under this bill as written, mem- 
bers of the PLO, other than officers or 
employees could not be surveilled, even 
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with a warrant, unless we already know 
that they are planning a specific terror- 
ist act, a specific crime. This is a criminal 
standard for surveillance of even terror- 
ists and spies. 

I would like to inform my colleagues 
that minority staffers were barred from 
all but one of the informal conference 
staff meetings. At the one meeting that 
a minority staffer was allowed to attend, 
there was an ACLU official present as 
well. 

Mr. Speaker, this bill represents a total 
capitulation to the Senator from Massa- 
chusetts (Mr. KENNEDY) and his erst- 
while staffers and assorted outside advis- 
ers of the ACLU and Morton Halperin ilk. 
It is a disaster we will live to regret. It 
is a victory for the anti-intelligence 
forces in our country, certainly not for 
the American people or our intelligence 
gathering men and women. 

I urge that we vote down this confer- 
ence report. We will have the opportu- 
nity to reconsider this matter as part of 
Charter Legislation next session. That is 
the appropriate time to consider this. I 
ask my colleagues to vote “no.” 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I am glad to yield to 
my colleague, the gentleman from Il- 
linois. 

Mr. McCLORY. Mr. Speaker, on the 
subject of the PLO, I think it is impor- 
tant to point out that a warrant would 
be required in order to engage in elec- 
tronic surveillance of the PLO. 

As the gentleman stated, we have in 
the PLO a foreign power which is oper- 
ating here in this country, and yet we 
would be deprived of the opportunity 
to get information by electronic surveil- 
lance from the PLO unless a court 
decides this can be done. That is what 
most intelligence is, that is, information 
which we should be able to secure with- 
out going to a court and applying for 
a warrant and then permitting the court 
to decide whether or not we can or can- 
not engage in electronic surveillance. It 
seems to me this is certainly inimical to 
our country’s national security. 

Mr. ASHBROOK. Mr. Speaker, my 
colleague, the gentleman from Illinois, 
is certainly right. If that sad day ever 
comes when terrorist acts expand in this 
country, I am sure the same Members 
who are voting today for this confer- 
ence report will be rushing in to undo 
the damage that is being done now. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
applaud the position being taken by my 
colleague, the gentleman from Ohio (Mr. 
ASHBROOK), and I wish to associate my- 
self with his remarks. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, the conference report we 
bring back to the House today promises 
a new era for our Nation’s intelligence 
agencies. The compromise we have 
reached with the Senate also represents 
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a pact we have struck with the U.S. in- 
telligence community. They—as well as 
the Congress—have recognized that their 
activities must bear the clear imprimatur 
of lawful authority. They—as well as the 
Congress—want to know clearly what 
they should do and what they should not 
do. They—as well as the Congress—want 
the American people to have confidence 
that intelligence agencies are directing 
their activities at spies or terrorists or 
foreign powers—and not on Americans. 
This conference report helps assure 
that—where electronic surveillance is 
concerned—these goals have been met. I 
cannot emphasize too strongly that the 
provisions of the bill which we bring 
back to this body were worked out—at 
every stage—in cooperation with the 
intelligence agencies and not despite 
them. I believe the Congress—and the 
House in particular—can be proud of the 
new atmosphere of trust and cooperation 
between Congress and the intelligence 
community that S. 1566 represents. 

The conference report itself closely 
resembles the bill which the House 
passed last month. In particular, the bill 
retains the House language which pro- 
vides that certain sensitive surveillances 
of foreign powers—which do not involve 
the communications of U.S. persons— 
may be authorized without a judicial 
warrant. The conference report adds 
clarifying language on this point and re- 
quires transmission and storage of the 
sealed Attorney General authorizations 
under security procedures approved by 
the Chief Justice and the Attorney Gen- 
eral. 

Mr. Speaker, perhaps an important 
issue in conference, and one which has 
stirred controvery, concerns how the 
judges designated to hear warrant ap- 
plications under the bill are chosen. 
There was a wide ranging debate in the 
conference committee on the method of 
selection. The conference substitute, 
quite frankly, came down in favor of the 
Senate language but with a change to 
insure a geographically diverse selection. 
Both the House and the Senate conferees 
decided on the arrangement the House 
did—seven judges with nationwide juris- 
diction chosen by the Chief Justice, who 
rotate in pairs into the District of Co- 
lumbia and operate under strict and 
comprehensive security provisions—be- 
cause of the immediate and strong con- 
cern exhibited by both the Attorney 
General and the heads of the intelligence 
agencies. These officials requested a 
court of this description that met in this 
city in order to properly safeguard the 
sensitive intelligence information that 
will be the subject of warrant applica- 
tions. The conferees otherwise provided 
for a diverse selection of judges and 
acted to prevent judge shopping. When 
the judges chosen under the bill are not 
hearing warrant applications, they will 
be assigned to other judicial duties. 

Mr. Speaker, in large part the re- 
mainder of the conference report is the 
House bill. The Senate agreed to the 
House format, its definition of interna- 
tional terrorism, minimization proced- 
ures and retained the authorization in 
time of war. The Senate conferees, in 
sum, accepted the House provisions in 
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nearly every case. They did so, however, 
because they wanted a strong bill—one 
that protects vital intelligence operations 
while preserving the privacy rights of 
our citizens. They passed the measure 
earlier this week—by a voice vote—in a 
similar spirit. I believe that the House 
should exhibit similar strong support for 
this bill. It is reasonable, it is workable 
and it is sorely needed by our intelligence 
agencies. 

Let me close by establishing that point 
beyond any doubt. Let me read you the 
letters of Admiral Turner, Director of 
Central Intelligence, Admiral Inman, Di- 
rector of the National Security Agency, 
and Director Webster of the Federal Bu- 
reau of Investigation. 


This is the letter from Stansfield 
Turner, the Director of Central Intelli- 
gence: 

WASHINGTON, D.C., 
October 11, 1978. 

Hon. EDWARD BOLAND, 

House Permanent Select Committee on In- 
telligence, House of Representatives, 
Washington, D.C. 

DEAR CHAIRMAN BOLAND: I am informed 
that the conference report on the Foreign 
Intelligence Act of 1978 is scheduled for con- 
sideration on the floor of the House of Rep- 
resentatives in the near future. The purpose 
of this letter is to assure that this legis- 
lation, as it emerged from the conference, 
continues to have my full and unqualified 
support as head of the Intelligence Com- 
munity. 

From a security perspective, I am partic- 
ularly gratified that the conference com- 
mittee chose to include specific statutory 
language dealing with security measures in 
court proceedings and with a centralized 
court system to consider applications for 
warrants. The House version of this legisla- 
tion, as amended on the floor, had not con- 
tained such language. The new provisions 
facilitate the implementation of specific 
security measures and reduce the opportu- 
nity for compromise of sensitive security in- 
formation. These advantages far outweigh 
any benefits which might accrue from dis- 
persing warrant applications around the 
country. 

For these and many other reasons, I 
strongly urge that the House of Representa- 
tives approve the conference version of this 
legislation. 

Yours sincerely, 
STANSFIELD TURNER. 


The letter from Admiral Inman, 
Director, National Security Agency and 
Chief of the Central Security Service, 
is as follows: 

Fort GEORGE G. MEADE, MD., 
October 11, 1978. 

Hon. EDWARD P. BOLAND, 

Chairman, Permanent Select Committee on 
Intelligence, U.S. House of Representa- 
tives, Washington, D.C. 

Dear MR. CHAIRMAN: I wish to reiterate 
my strong support for the Foreign Intelli- 
gence Surveillance Act as reported by the 
House-Senate Conference. 


I am particularly pleased by the provisions 
adopted by the Conference on the court 
that will hear applications for authorization 
to conduct electronic surveillance. Limiting 
the number of judges to seven and providing 
(in the Conference Report) that the court 
shall sit in the District of Columbia will con- 
tribute materially to ensuring proper se- 
curity. 

Sincerely, 
B. R. INMAN, 
Vice Admiral. U.S. Navy, 
Director, NSA/Chief, CSS. 


October 12, 1978 


The letter from Wiliam H. Webster, 
Director, Federal Bureau of Investiga- 
tion, is as follows: 

WASHINGTON, D.C., 
October 11, 1978. 


Hon. EDWARD P. BOLAND, 

Chairman, Permanent Select Committee on 
Intelligence, House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I have been requested 
to provide my views on the result of the 
Conference Committee’s resolution of the 
relatively minor differences between the 
House and Senate versions of the Foreign 
Intelligence Surveillance Act. As you know, 
the FBI has strongly supported enactment 
of this legislation and worked for passage of 
both versions. 

On the whole, the FBI favored H.R. 7308 
as passed by the House on September 7, 1978. 
However, I was particularly concerned with 
the manner in which the House version dealt 
with the designation and jurisdiction of 
judges authorized to grant electronic sur- 
veillance orders under the bill. As the At- 
torney General stated in his letter to the 
conferees of October 3, 1978: 

“Particularly for counterintelligence in- 
vestigations, the intelligence community 
cannot be faced with the situation, as now 
exists under the House bill, of having to 
travel across the country seeking a judge 
with jurisdiction to act in a particular locale. 
It would be both difficult to protect the se- 
curity of the information and difficult to 
reach such a judge in time to act in an ef- 
fective manner in urgent circumstances. 
Time is often of the essence and vital in- 
formation might be lost in the time it would 
take to reach a judge. It is clearly preferable 
to have designated judges familiar with the 
Act available to act on an application so that 
we can protect civil liberties while at the 
same time insuring that vital information is 
not lost because of needless time delays or 
security concerns.” 

The Conference Report resolved this prob- 
lem by centralizing a court in Washington 
with seven designated U.S. District Court 
judges selected from among the judicial 
circuits to exercise jurisdiction under the 
Act. I agree with the Attorney General that 
this result was essential to maintaining 
proper security for the sensitive information 
that will be provided to the court and will 
provide the FBI a forum that is accessible 
in a timely manner, both of which are vital 
to the conduct of our counterintelligence 
responsibilities, In short, the FBI is com- 
fortable with the resolution of this issue. 

I was also concerned that the House pro- 
vision dealing with the surveillance of groups 
engaged in international terrorism be main- 
tained in the Conference. The Conferees 
agreed with the House that this was an 
important difference between the bills and 
adopted the House version, which provides 
a broader basis for conducting electronic sur- 
veillance of groups engaged in international 
terrorism than dic its Senate counterpart. 

This legislation is important to the FBI. It 
makes clear that the FBI has legislative au- 
thority to conduct electronic surveillances in 
foreign counterintelligence operations and 
that our Agents will be protected in relying 
on judicial warrants for such purposes. The 
Conference Report satisfies these needs. 

Sincerely yours, 
WILLIAM H, WEBSTER, 
Director. 


Mr. Speaker, I say to my colleagues on 
the other side of the aisle that they can- 
not have it both ways. They cannot say 
we are impairing the security of this 
country, on the one hand, with this bill, 
and yet oppose the language of the bill 
on the other hand, which, as the intelli- 
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gence agencies have told us, provides 
strict security. They cannot have it both 
ways. We have seven judges coming to 
the District of Columbia, and I know 
there are a number of Members on the 
other side of the aisle who have come to 
me privately and told me that they are 
with us on this provision, that they en- 
dorse strong security in the court cre- 
ated by the bill. 

Mr. MIKVA. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Illinois. 

Mr. MIKVA. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to associate my- 
self with the gentleman’s remarks. I wish 
to commend the committee of conference 
for bringing forth what I think is a 
very workable solution to a very delicate 
set of problems. I intend to support the 
conference report. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. I yield to 
the gentleman from Kentucky. 

Mr. MAZZOLI. I thank the distin- 
guished gentleman for yielding. 

Mr. Speaker, I rise in support of the 
conference report to accompany S. 1566, 
the Foreign Intelligence Surveillance Act 
of 1978. 

This important, complex, and much 
needed piece of legislation was first pro- 
posed by the Ford administration and 
Attorney General Levi in 1975. It is 
strongly supported by the current ad- 
ministration. 

Further, in the 95th Congress, four 
standing committees studied this bill. 
The House and Senate Judiciary Com- 
mittees and the House and Senate In- 
telligence Committees each took testi- 
mony on this bill. 

Mr. MURPHY of Illinois. I thank the 
gentleman for his comments. 

I am privileged to be a member of 
both the Intelligence and Judiciary Com- 
mittees in the House, because of this I 
can vouch that their hearings consid- 
ered all points of view and involved all 
interested parties. 

Drawing on this detailed record, and 
the lengthy debate on the House floor the 
conference committee led by two dis- 
tinguished gentlemen from Massachu- 
setts, Mr. Botanp and Senator KENNEDY 
produced a compromise product that is 
a very good bill. 

This bill, embodied in the conference 
report now before the House, is a careful 
balance between our national security 
needs and the constitutional need to pro- 
tect civil liberties. Also, this bill care- 
fully protects the positions taken by both 
Houses in their work in committee and 
on the floor. 

The major difference between the 
House and the Senate bills is that the 
House bill did not require a warrant for 
two especially sensitive activities while 
the Senate required a warrant in all 
cases. With only minor modifications this 
House provision was adopted by the con- 
ference committee. 

The second major difference was the 
Senate’s provision for a special court to 
hear applications for warrants. In a floor 
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amendment, the House gave this au- 
thority to regular Federal district courts. 
Because Admiral Turner, the Director of 
Central Intelligence, informed us that it 
Was an unacceptable security risk to in- 
volve so many judges in so many loca- 
tions, the House conferees accepted a 
compromise on this point. 

Under the terms of this compromise, 
seven regular Federal district judges 
from seven of the 11 judicial circuits will 
be designated to hear these warrant ap- 
plications at a secured location to be 
designated by the intelligence agencies, 

Thus, the security concerns of our in- 
telligence agencies will be met without 
reestablishing the special count to which 
the House objected. 

Beyond the careful work done by our 
conference committee there are good and 
sound substantive reasons for supporting 
this bill. 

First and foremost, our intelligence 
agencies and agents want this bill very 
badly. Intelligence agents need a war- 
rant or formal certification to protect 
them from the uncertainties which they 
now suffer, 

FBI Director Webster, CIA Director 
Turner, and NSA Chief Inman asked the 
intelligence committee for a strong bill 
to protect their agents and to legitimize 
their work. They believe that this bill 
will help restore morale in their agencies 
by removing the cloud of civil and crimi- 
nal penalties which now hangs over their 
agents. 

This bill will free these men to vigor- 
ously proceed to check the KGB and 
other foreign intelligence agencies in this 
country. 

Contrary to the assertion of its oppo- 
nents, this conference report does al- 
low electronic surveillance of foreign 
embassies and spies. In those cases where 
the surveillance cannot take place on the 
certification of the Attorney General— 
and such a certification covers most 
such cases—the conference report sim- 
ply requires the issuance of an easily 
obtained warrant to authorize such an 
electronic surveillance. 

Because of the obvious importance to 
our national security of such taps, the 
bill greatly reduced the materials which 
the judge has to review before granting 
such a warrant, and the bill allows such 
taps to be installed before a warrant is 
obtained if an emergency arises. 

The bill protects the civil liberties of 
all Americans and their law-abiding 
foreign guests. All too often in the past, 
taps on foreign embassies were used as 
a pretext to gather political informa- 
tion on Americans including Members 
of Congress and Supreme Court Justices. 

This bill will forever close the door on 
such want or disregard for our privacy. 
In short, this bill enacts into law these 
two important national policies: 

First. Our intelligence agencies will 
play an important role in resisting our 
enemies’ efforts to spy in this country. 

Second. Ar American citizen’s precious 
“right to be left alone” will be respected 
under the law. 

Affirmation of these policies today will 
be a long step toward restoring public 
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confidence in and the morale of our in- 
telligence agencies. 

I strongly urge the adoption of the 
conference report. 

Mr. McCLORY. Mr. Speaker, I yield 
4 minutes to the gentleman from Vir- 
ginia (Mr. BUTLER). 

Mr. BUTLER. Mr. Speaker, I will just 
urge you to vote in opposition to the 
conference report. I would ask you to 
keep in mind that this very critical and 
sensitive issue has not received con- 
sideration by the Committee on the 
Judiciary. The conference got nothing 
for caving in on my amendment, even 
though it was a compromise quickly ac- 
cepted on the House floor by the bills 
managers. 

My premise, which was the basis for 
the amendment, dealt with the inherent 
constitutional power of the President of 
the United States, to engage in elec- 
tronic foreign surveillance. I am satis- 
fied from my reading of the Constitu- 
tion and relevant cases that the Presi- 
dent of the United States who has re- 
sponsibility for our foreign policy, for 
our Armed Forces, and for our national 
security, has the inherent constitutional 
power, to engage in electronic foreign 
surveillance for security purposes. 

What called my attention to the prob- 
lems here was a colloquy between the 
gentleman from California (Mr, Ep- 
warps) and the gentleman from Wis- 
consin (Mr. KASTENMEIER) . 

Mr. Epwarps said, “Is it clear that this 
bill eliminates the inherent power of the 
President to electronically surveil U.S. 
citizens without a warrant?” 

Mr. KASTENMEIER replied, “In answer 
to the question of my colleague, I would 
Say yes.” 

That was clearly the intention of this 
legislation when it left the House, and 
that is wrong. So, I offered an amend- 
ment which would affirmatively establish 
and say, “Yes, the President has that 
constitutional power,” and after con- 
siderable debate we accepted—and I 
thought accepted on both sides—the 
series of words, “exclusive statutory 
means available.” With my amendment 
the end result is that this act would con- 
stitute the exclusive statutory means 
and the constitutionally inherent power 
of the Executive would not be infringed 
upon or destroyed. 

That amendment was quickly rejected, 
apparently, in the conference. I think 
that is basically wrong. This is what the 
conference report says: 

The conferees agree that the establish- 
ment by this act of exclusive means by 
which the President may conduct electronic 
surveillance, does not foreclose a different 
decision by the Supreme Court. 


Now, that is really magnanimous. 
How arrogant can you get? We are not 
going to foreclose the Supreme Court 
from an act telling us what the Con- 
stitution is. But the Constitution is clear. 
We know what the law is. We know the 
President of the United States has this 
inherent power. We know it and the 
conferees know it. Every judicial circuit 
which has considered the issue have 
concluded that the President does in 
fact have this power. 
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The judicial warrant approach in the 
bill is premised on the proposition that 
the fourth amendment to the Constitu- 
tion presumptively requires a warrant 
for every search. The underlying reason- 
ing for this assertion is the Supreme 
Court’s holding in the Keith case, where 
they ruled that a warrant is required 
for electronic surveillance employed for 
domestic security purposes. However, the 
warrant requirement in the Keith case 
was limited to domestic security cases, 
as the courts made it clear that they 
were in no way addressing the issues 
involved in foreign intelligence electronic 
surveillance. 


Not only is there no existing case au- 
thority for vesting the Federal courts 
with jurisdiction to authorize or refuse 
to authorize foreign intelligence gather- 
ing activities as proposed in the con- 
ference substitute, but the U.S. Supreme 
Court has explicitly rejected such au- 
thority in Chicago & Southern Air Lines 
Inc. v. Waterman Steamship Corp., 333 
U.S. 103, 111 (1948) holding: 

. - . It would be intolerable that courts 
without the relevant information, should re- 
view and perhaps nullify actions of the 
Executive taken on information properly held 
secret. Nor can courts sit in camera in 
order to be taken into executive confidences. 
But even if courts could require full dis- 
closure, the very nature of executive deci- 
sions as to foreign policy is political, not 
judicial. Such decisions are wholly con- 
fided by our Constitution to the political 
departments of the government, Executive 
and Legislative. They are delicate, complex, 
and involve large elements of prophecy. 
They are and should be undertaken only by 
those directly responsible to the people 
whose welfare they advance or imperil. They 
are decisions of a kind for which the 
Judiciary has neither aptitude, facilities nor 
responsibility and which has long been held 
to belong in the domain of political power 
not subject to judicial intrusion or inquiry. 


Even the most recent espionage case 
United States v. Humphrey and Troung, 
(Crim. No. 78-25-A, E.D. Va., May 19 
1978) , stated: 


It is not at all certain that a judicial officer, 
even an extremely well-informed one, would 
be in & position to evaluate the threat posed 
by certain actions undertaken on behalf of 
or in collaboration with a foreign state. .. . 
The Court is persuaded that an initial war- 


rant requirement (for foreign intelligence 
electronic surveillance) would frustrate the 
President's ability to conduct foreign affairs 
in a manner that best protects the security 
of our Government. 


What we have done, we have said to 
the President of the United States: 

You may have this power—under the Con- 
stitution, but you are going to exercise it at 
your peril. If you think a situation is going to 
ever arise where you think it is important to 
exercise this inherent constitutional power, 
you go ahead and do it, but you are taking a 
big chance because you are violating this 
statute. 


That is not the way it should be. The 
President of the United States has inher- 
ent powers. We should recognize those 
inherent constitutional powers and not 
put him in a position where he exercises 
them at his peril. That is what this bill 
does. I think it hampers and hamstrings 
unnecessarily the intelligence community 
charged with the responsibility. of na- 
tional security. 
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I think it is a basically wrong and irre- 
sponsible stop to take. That is why I in- 
sisted on my amendment and I believe 
that is why it was accepted on the floor 
by the House managers of the bill. That 
is why I am deeply disappointed that the 
conferees rejected it so summarily and 
why I urge the Members, in the interests 
of national security, to vote against this 
conference report so that we can protect 
the inherent power of the President. 

The SPEAKER pro tempore. The time 
of the gentleman from Virginia has ex- 
pired. 

Mr. McCLORY. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Virginia. 

Mr. Speaker, will the gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, I might 
say that following our action here in the 
House and following the acceptance of 
the word “statutory,” I had an informal 
conversation with the Attorney General, 
who told me that he was very pleased 
that the House had inserted the word 
“statutory” in the language of the bill, 
because he wanted to be sure that the 
President's constitutional authority was 
not diluted. I might say that at this very 
time the Attorney General of the United 
States is asserting that position in the 
Humphrey-Troung case, and in his state- 
ment to me and in the spy case he is 
prosecuting, he is asking us not to deny 
that authority, which is precisely what 
the Senate wants to do. 

And for us to deny that authority— 
which is precisely what the Senate wants 
us to do and which is precisely what we 
are doing if we eliminate the word “stat- 
utory”—is to go against the Attorney 
General and against the position he has 
taken and is a position entirely incon- 
sistent with the position agreed upon in 
this body when we passed the bill. 

I thank the gentleman. 

Mr. BUTLER. I thank the gentleman. 

As a matter of fact, the Attorney Gen- 
eral of the United States essentially took 
the some position when he was a judge 
of the fifth circuit, as the gentleman may 
know. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Pennsylvania (Mr. ERTEL). 

Mr. McCLORY. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Pennsylvania (Mr. ERTEL). 

Mr. ERTEL. Mr. Speaker, I thank the 
gentleman. 


Mr. Speaker, I rise in opposition to the 
conference report and I do it advisedly 
because of the action of the conference 
committee in rejecting the amendment 
which was accepted by this body by a 
better than 2-to-1 margin here in a re- 
corded vote. By 224 to 103 the House 
eliminated a special court requirement 
under this bill. Subsequently in the con- 
ference committee there was a proposal 
to try to diversify the court by allowing 
the 11 circuit chief judges to name dis- 
trict judges within their circuits to sit 
and approve warrants under this bill. 
This would give us geographic dispersion 
of the court. Certainly it would not in- 
terfere with the actual operation of the 
district courts throughout the Nation 
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and would not set up a special court here 
in the District of Columbia. A special 
court here in Washington if penetrated 
by a foreign agency would expose our 
entire national intelligence operations. 
In addition by diversification of the 
court, we would not have judge shopping 
and we would not have the security risk 
of concentrating all our eggs in one 
basket. Furthermore it would not disrupt 
the normal court functions. 

The House Intelligence Committee 
would not accept that provision although 
it appeared to me that the Senate, if I 
can recall exactly what Senator KEN- 
NEDY said, stated that it did not sound 
like an unreasonable proposal. Unfortu- 
nately the House conferees would not 
approve it. The objection was raised at 
one point that the proposal was subject 
to a point of order, but we cleared that up 
through the House Parliamentarian and 
the proposal was in order. However the 
House conferees rejected it and as a con- 
sequence, we came back today with a 
provision more onerous than in the 
House bill. 

We now have a court consisting of 
seven men selected by the Chief Justice 
of the United States who is appointed 
for life. He does not get removed as does 
a circuit court chief judge who has to 
relinquish his position when he reaches 
the age of 70. 

So in fact one Chief Justice of the 
United States selects the seven men who 
will sit on this court and he can, in fact, 
influence the foreign intelligence opera- 
tion of this Nation throughout his life- 
time, whether the Chief Justice be an 
Abe Fortas or a Warren Burger. He can 
appoint people who have his predisposi- 
tion and we in this Nation will be 
encumbered with that predisposition 
throughout the Chief Justice’s lifetime. 

I think it is wrong. I think it is wrong 
also to consider that we will be selecting 
a judge possibly from California and 
telling him he has to come to Washing- 
ton, D.C., and we do not know for how 
long he will have to stay and we do not 
know how long we will disrupt his court 
in California or his judicial position 
there. But he will have to come to Wash- 
ington, D.C., and consider these wiretap 
cases regardless of the inconvenience. 
We may have to bring in a judge from 
Florida. It might be the very sad day for 
the judge to accept that assignment to 
the District of Columbia for an extended 
period. Do you think that is conducive to 
good government? 

I think we have created a court which 
is inoperable. I would ask my colleagues 
to vote against the conference report and 
send it back, so it can be reconsidered. 

Mr. McCLORY. Mr. Speaker, I yield 1 
minute to gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I ask 
unanimous consent that I may revise 
and extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. ECKHARDT. Mr. Speaker, I can 
hardly say more than that in the time 
allotted to me, but I would like to say 
that this reminds me of the Court of 
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Star Chamber. The Encyclopedia Bri- 
tannica says it stressed the royal au- 
thority by giving the King a speedy and 
effective legal process. However, the 
excesses of this court brought about its 
own extinction, but that was some 150 
years later. 

I might say also that this bill, as it 
came out of the conference, is worse 
than the original in the House before 
the Ertel amendment, because it does a 
very unprecedented thing in permitting 
an appeal by only the Government. The 
appeal to the appeals tribunal is only 
for the Government and the appeal from 
the appeals court to the Supreme Court 
is only in behalf of the Government. 

If there is another precedent in which 
only the Government may appeal, and 
the appeal process is permitted, I should 
like to know it. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 2 minutes to the distinguished 
majority leader, the gentleman from 
Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I rise in 
support of the conference report on 
S. 1566. 

As I stated when the bill passed the 
House in September, “Rarely in the years 
that I have spent in the Congress have 
I seen a bill which has brought together 
often disparate thoughts into one well 
crafted piece of legislation supported by 
practically all of the thinking elements 
of our society.” 

At that time, I noted who was urging 
that this bill pass. I mentioned President 
Carter, President Ford, civil liberties 
groups, and the chairmen of the Intelli- 
gence Committee, the Judiciary Com- 
mittee, the Appropriations Committee, 
the Armed Services Committee, and the 
Budget Committee. I also mentioned the 
Directors of the Central Intelligence 
Agency, the National Security Agency, 
and the FBI. 

That was on September 7. Since then 
we have had a conference with the Sen- 
ate. The conference report is before you 
now. It is essentially the same bill that 
passed the House on September 7 and it 
is just as strongly supported by all of 
these distinguished people. 

This bill represents a watershed in the 
history of relations between the Congress 
and the intelligence community. It has 
been nurtured through the legislative 
process with the active cooperation of— 
not in despite of—the intelligence 
agencies. 

For the first time legislation will pro- 
vide a stamp of legitimacy for some of 
our most important intelligence activ- 
ities. Also, for the first time, legislation 
will assure our people that these activ- 
ities are being conducted in a manner 
consistent with their basic rights. It is 
for these reasons that the intelligence 
agencies have asked for this bill, and why 
I urge you to clear this conference report 
and send it to the President. 

We can no longer afford to let this Na- 
tion’s intelligence efforts remain adrift 
in a sea of legal confusion and uncer- 
tainty. We can no longer afford to let our 
intelligence agents remain suspend on 
this thread of doubt. And we can no 
longer let the rights of our people depend 
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on the ad hoc resolution of this confu- 
sion, uncertainty, and doubt. 

The House should act now, and pass 
this bill. 

Mr. McCLORY. Mr. Speaker, I yield 
myself the remainder of my time. 

Mr. Speaker, this legislation has in- 
deed brought together all of the 2,400 
former intelligence officers, all of those 
who know the intelligence business 
best, and they are all in opposi- 
tion to this legislation and to the con- 
ference report. I am referring to Gen. 
Richard Stillwell, who is the head of that 
organization. I am also talking about 
Ray Cline, who has a distinguished rec- 
ord as a former deputy head of the CIA, 
I am talking about William Colby, the 
former Director of the CIA, who favors 
limiting the judicial warrant require- 
ment to U.S. persons. All of those who 
know the intelligence business best, are 
against this legislation. They recognize 
the great danger to the entire intelligence 
community and to our national security 
through the enactment of this legislation. 

So, Mr. Speaker, I implore the Mem- 
bers to reject this conference report, to 
vote no. Then in the next Congress when 
we have an opportunity to establish 
charter legislation for the CIA and the 
other intelligence agencies, we can trans- 
late the existing guidelines covering for- 
eign intelligence electronic surveillance 
into statutory form—and include that 
subject in the charter legislation. 

Mr. Speaker, I hope the House will re- 
ject the conference report. 

Mr. MURPHY of Illinois. Mr. Speaker, 
may I inquire how much time I have 
remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Illinois has 3 minutes re- 
maining. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield myself the balance of my time. 

In summing up, Mr. Speaker, let me 
say that there are former Army officers 
who still think that the cavalry is the 
only way to fight a war. There are some 
former naval officers who still think the 
battleship and the cruiser are the way 
to fight a war. But today intelligence 
gathering is conducted in a very scien- 
tific manner. As the gentleman from Illi- 
nois (Mr. McCiory) knows quite well, it 
is a very scientific operation. 

The officers who are in charge of the 
operation of this scientific technology 
and intelligence gathering, such as Adm. 
Stansfield Turner, head of the CIA, and 
I just read his letter a few minutes ago, 
want this bill. They include in their 
number Admiral Inman, the head of the 
National Security Agency that is most 
involved in the scientific aspects of our 
our intelliget.ce-gathering efforts. 

He wants this bill and wants it in the 
form as adopted by the Senate and the 
House conferees. The Director of the 
FBI, Judge Webster, who is in charge of 
our counterintelligence efforts—in other 
words, policing the activities of foreign 
spies on our shores—wants this legis- 
lation. 

Therefore, to say that the former in- 
telligence officers do not favor this legis- 
lation is like talking about antiquity. 
This is a new field of intelligence we are 
talking about today, and the gentleman 
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who have the responsibility to operate in 
it all want S. 1566. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Massachusetts. 

Mr. BOLAND. Mr. Speaker, is it not a 
fact that those who are really in the col- 
lection business, who are now doing the 
collection of intelligence for all the agen- 
cies which the gentleman from Illinois 
describes, are the people who really want 
this bill? Do they not want it so they can 
be protected from court suits which are 
now developing in many areas across this 
land? 

The gentleman from Illinois (Mr. 
McCtory) makes the point that there 
are some 2,400 retired intelligence offi- 
cers who do not want it. I am talking 
about the officers who are now presently 
on the payroll. They want it. They are 
the ones we ought to be concerned about. 

Mr. Speaker, let me quote from a letter 
of yesterday from the President of the 
United States. It reads as follows: 

This legislation has been carefully devel- 
oped over several years by Executive and Con- 
gressional leaders of both parties to protect 
both the strength of our Nation's intelligence 
agencies and the privacy rights of our 
citizens. 


Mr. Speaker, that is the whole thrust 
of this proposal, the whole thrust of this 
legislation. 

Mr. Speaker, I hope the Members of 
this House will accept the conference 
report. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I thank the gentleman from Massa- 
chusetts (Mr. BOLAND) . 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken: and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McCLORY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 176, 
not voting 28, as follows: 


[Roll No. 897] 


YEAS—226 


Addabbo Cornwell 

Akaka Cotter 

Ambro D'Amours 

Anderson, Danielson 
Calif. Delaney 

Anderson, Ill. Dellums 

Annunzio Dent 

Applegate Derrick 

Ashley Dicks 

Aspin Burke, Mass. Dingell 

Aucoin Burlison,Mo. Dodd 

Baldus Burton,John Downey 

Barnard Burton, Phillip Duncan, Oreg. 

Baucus Caputo Early 

Beard, R.I. Carney Edgar 

Bedeli Carr Edwards, Calif. 

Beilenson Cavanaugh 

Benjamin Chisholm 

Biaggi Clay 

Bingham Collins, IN. 

Blanchard Conte 

Blouin 

Boland 


Corman 
Cornell 
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Findley 
Fisher 
Fithian 
Flood 
Florio 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gore 

Green 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Howard 
Hubbard 
Hughes 
Ireland 
Jacobs 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 

Le Fante 
Lederer 
Leggett 
Lehman 
Long, La. 
Long, Md. 
Lundine 
McCloskey 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Boggs 
Breaux 
Breckinridge 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Carter 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Drinan 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Okla. 


McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Mikva 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, 1. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 
Neal 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 

Pike 

Preyer 

Price 
Pritchard 
Pursell 
Quayle 
Railsback 
Rangel 
Reuss 
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Emery 
English 
Erlenborn 
Ertel 
Evans, Del. 
Fish 
Flippo 
Flowers 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gephardt 
Gilman 
Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Hightower 
Holt 
Holtzman 
Horton 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jenkins 
Jenrette 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Livingston 
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Richmond 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Santini 
Scheuer 
Seiberling 
Sharp 
Simon 

Sisk 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Steed 
Steers 
Stokes 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
UlNman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Whitten 
Wilson, Tex. 
Wirth 
Wright 
Yates 
Yatron 
Young, Tex. 
Zablocki 
Zeferetti 


Lloyd, Calif. 
Lloyd, Tenn. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
Madigan 
Marriott 
Martin 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, 
Calif. 
Murphy, N.Y. 
Myers, Gary 
Myers, John 
Nedzi 
Nichols 
O'Brien 
Oakar 
Patten 
Poage 
Pressler 
Quillen 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rousselot 
Runnels 
Ruppe 
Ryan 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Shuster 
Sikes 
Slack 
Smith, Nebr. 


Whitehurst 
Wiggins 
Wilson, Bob 
Winn 

wolf 

Wydier 

Wylie 

Young, Alaska 
Wampler Young, Fla. 
Watkins Young, Mo. 
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Harrington Rudd 

Hillis Sarasin 
Hollenbeck Shipley 
Krueger Skubitz 
Miller, Calif. Stratton 
Moss Teague 
Pettis White 

Quie Wilson, C. H. 
Rahall 

Risenhoover 


Thone 
Treen 
Trible 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 


Snyder 
Spence 
Stangeland 
Stanton 
Stark 
Steiger 
Stockman 
Stump 
Symms 
Taylor 


Alexander 
Ammerman 
Badham 
Burke, Calif. 
Chappell 
Cochran 
Conyers 
Crane 


Diggs 
Gonzalez 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. White for, with Mr. Stratton against. 

Mr. Krueger for, with Mr. Chappell against. 

Mrs. Burke of California for, with Mr. 
Crane against. 

Mr. Rahall for, with Mr. Skubitz against. 

Mr. Ammerman for, with Mr. Rudd against. 


Until further notice: 

Mr. Alexander with Mr. Badham. 

Mr. Shipley with Mr. Cochran of Missis- 
sippi. 

Mr. Teague with Mr. Hillis. 

Mr. Charles H. Wilson of California with 
Mr. Hollenbeck. 

Mr. Gonzalez with Mr. Quie, 

Mr. Conyers with Mr. Sarasin. 

Mr. Miller of Califoria with Mr. Harrington. 

Mr. Moss with Mr. Diggs. 

Mr. Risenhoover with Mrs. Pettis. 


Messrs. LENT, SEBELIUS, McDADE, 
FOLEY, and STARK changed their vote 
from “yea” to “nay.” 


So the conference report was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the Senate bill 
S. 1566, just agreed to. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 


There was no objection. 


CONFERENCE REPORT ON H.R. 5263, 
ENERGY PRODUCTION AND CON- 
SERVATION TAX INCENTIVE ACT 


Mr. ULLMAN submitted the following 
conference report and statement on the 
bill (H.R. 5263) to suspend until the close 
of June 30, 1980, the duty on certain 
bicycle parts: 

CONFERENCE REPORT (H. Rept. No. 95-1773) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5263) to suspend until the close of June 30, 
1980, the duty on certain bicycle parts, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
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the matter proposed to be inserted by the 
Senate amendment insert the following: 


SECTION 1. SHORT TITLE; Etc. 


(a) SHorr Trtte.—This Act may be cited 
as the “Energy Tax Act of 1978”. 

(b) AMENDMENT oF 1954 Cope.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, 
a section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Internal Revenue 
Code of 1954. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; etc. 


TITLE I—RESIDENTIAL ENERGY CREDIT 
Sec. 101. Residential energy credit. 
TITLE II—TRANSPORTATION 
Part I—Gas GUZZLER Tax 
Gas guzzler tax. 
Part II —MOTOR FUELS 


Exemption from motor fuels excise 
taxes for certain alcohol fuels. 

Denial of credit or refund for non- 
business nonhighway use of gaso- 
line, special motor fuels, and 
lubricating oil. 


PART III—PROVISIONS RELATED TO BUSES 


Sec. 231. Removal of excise tax on buses, 

Sec. 232. Removal of excise tax on bus parts. 

Sec. 233. Removal of excise tax on fuel, oil, 
and tires used in connection with 
intercity, local, and school buses. 


Part IV—INCENTIVES FOR VAN POOLING 


Sec. 241. Full investment credit for certain 
commuter vehicles. 

Sec, 242. Exclusion from gross income of 
value of qualified transportation 
provided by employer. 

TITLE II—CHANGES IN BUSINESS IN- 
VESTMENT CREDIT TO ENCOURAGE 
CONSERVATION OF, OR CONVERSION 
FROM, OIL AND GAS OR TO ENCOURAGE 
NEW ENERGY TECHNOLOGY 


Sec. 301. Changes in business 
credit. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Treatment of intangible drilling 
costs for purposes of the mini- 
mum tax. 

Sec. 402. Option to deduct intangible drilling 
costs in the case of geothermal 
deposits. 

Sec. 403. Depletion for geothermal deposits 
and natural gas from geopressur- 
ized brine. 

Sec. 404. Rerefined lubricating oil. 


TITLE I—RESIDENTIAL ENERGY CREDIT 
Sec. 101. RESIDENTIAL ENERGY CREDIT. 


(a) GENERAL RuLeE.—Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
after section 44B the following new section: 


“Sec. 44C. RESIDENTIAL ENERGY CREDIT. 


“(a) GENERAL RULE.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the sum 
of— 

“(1) the qualified energy conservation ex- 
penditures, plus 

“(2) the qualified renewable energy source 
expenditures. 

“(b) QUALIFIED EXPENDITURES.—For pur- 
poses of subsection (a) — 

“(1) ENERGY CONSERVATION.—In the case 
of any dwelling unit, the qualified energy 
conservation expenditures are 15 percent of 
so much of the energy conservation expendi- 
tures made by the taxpayer during the tax- 
able year with respect to such unit as does 
not exceed $2,000. 

“(2) RENEWABLE ENERGY sOURCE.—In the 
case of any dwelling unit, the qualified re- 
newable energy source expenditures are the 
following percentages of the renewable en- 


Sec. 201. 


Sec. 221. 


Sec. 222. 


investment 
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ergy source expenditures made by the tax- 
payer during the taxable year with respect 
tosuch unit: 

“(A) 30 percent of so much of such ex- 
penditures as does not exceed $2,000, plus 

“(B) 20 percent of so much of such ex- 
penditures as exceeds $2,000 but does not 
exceed $10,000. 

“(39) PRIOR EXPENDITURES BY TAXPAYER ON 
SAME RESIDENCE TAKEN INTO ACCOUNT.—If for 
any prior year a credit was allowed to the 
taxpayer under this section with respect to 
any dwelling unit by reason of energy con- 
servation expenditures or renewable energy 
source expenditures, paragraph (1) or (2) 
(whichever is appropriate) shall be applied 
for the taxable year with respect to such 
dwelling unit by reducing each dollar 
amount contained in such paragraph by the 
prior year expenditures taken into account 
under such paragraph. 

“(4) MINIMUM DOLLAR AMOUNT.—No credit 
shall be allowed under this section with re- 
spect to any return for any taxable year if 
the amount which would (but for this para- 
graph) be allowable with respect to such 
return is less than $10. 

“(5) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter 
designation than this section, other than 
credits allowable by sections 31, 39, and 43. 

* (6) CARRYOVER OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the credit allowable 
under subsection (a) for any taxable year 
exceeds the limitation imposed by paragraph 
(5) for such taxable year, such excess shall be 
carried to the succeeding taxable year and 
added to the credit allowable under subsec- 
tion (a) for such succeeding taxable year. 

“(B) No CARRYOVER TO TAXABLE YEARS BE- 
GINNING AFTER DECEMBER 31, 1987.—No 
amount may be carried under subparagraph 
(A) to any taxable year beginning after De- 
cember 31, 1987. 

“(C) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) ENERGY CONSERVATION EXPENDITURES.— 
The term ‘energy conservation expenditure’ 
means an expenditure made on or after 
April 20, 1977, by the taxpayer for insulation 
or any other energy-conserving component 
(or for the original installation of such in- 
sulation or other component) installed in or 
on a dwelling unit— 

“(A) which ís located in the United States, 

“(B) which is used by the taxpayer as his 
principal residence, and 

“(C) the construction of which was sub- 
stantially completed before April 20, 1977. 

“(2) RENEWABLE ENERGY SOURCE EXPENDI- 
TURE. — 

“(A) IN GENERAL.—The term ‘renewable 
energy source expenditure’ means an expendi- 
ture made on or after April 20, 1977, by the 
taxpayer for renewable energy source prop- 
erty installed in connection with a dwelling 
unit— 

“(i) which is located in the United States, 
and 

“(ii) which is used by the taxpayer as his 
principal residence. 

“(B) CERTAIN LABOR COSTS INCLUDED —The 
term ‘renewable energy source expenditure’ 
includes expenditures for labor costs prop- 
erly allocable to the onsite preparation, as- 
sembly, or original installation of renewable 
energy source property. 

“(C) SWIMMING POOL, ETC., USED AS STORAGE 
MEDIUM.—The term ‘renewable energy source 
expenditure’ does not include any expendi- 
ture properly allocable to a swimming pool 
used as an energy storage medium or to any 
other energy storage medium which has a 
primary function other than the function of 
such storage. 

“(3) InsuLation.—The term 
means any item— 


‘insulation’ 
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“(A) which is specifically and primarily 
cesigned to reduce when installed in or on 
a dwelling (or water heater) the heat loss or 
gain of such dwelling (or water heater), 

“(B) the original use of which begins with 
the taxpayer, 

“(C) which can reasonably be expected to 
remain in operation for at least 3 years, and 

“(D) which meets the performance and 
quality standards (if any) which— 

"(i) have been prescribed by the Secretary 
by regulations, and 

“(ii) are in effect at the time of the acqui- 
sition of the item. 

“(4) OTHER ENERGY-CONSERVING COMPO- 
NENT.—The term ‘other energy-conserving 
component’ means any item (other than 
insulation) — 

“(A) which is— 

“(i) a@ furnace replacement burner de- 
signed to achieve a reduction in the amount 
of fuel consumed as a result of increased 
combustion efficiency, 

“(ii) a device for modifying flue openings 
designed to increase the efficiency of opera- 
tion of the heating system, 

“(iii) an electrical or mechanical furnace 
ignition system which replaces a gas pilot 
light, 

“(iv) a storm or thermal window or door 
for the exterior of the dwelling, 

“(v) an automatic energy-saving setback 
thermostat, 

“(vi) caulking or weatherstripping of an 
exterior door or window, 

"(vii) a meter which displays the cost of 
energy usage, or 

“(vill) an item of the kind which the Sec- 
retary specifies by regulations as increasing 
the energy efficiency of the dwelling, 

“(B) the original use of which begins with 
the taxpayer, 

“(C) which can reasonably be expected to 
remain in operation for at least 3 years, and 

“(D) which meets the performance and 
quality standards (if any) which— 

““({) Ihave been prescribed by the Secretary 
by regulations, and 

“(ii) are in effect at the time of the acqi- 
sition of the item. 

“(5) RENEWABLE ENERGY SOURCE PROPERTY.— 
The term ‘renewable energy source property’ 
means property— 

“(A) which, when installed in connection 
with a dwelling, transmits or uses— 

“(i) solar energy, energy derived from geo- 
thermal deposits (as defined in section 613 
(e)(3)), or any other form of renewable 
energy which the Secretary specifies by reg- 
ulations, for the purpose of heating or cool- 
ing such dwelling or providing hot water for 
use within such dwelling, or 

“(il) wind energy for nonbusiness residen- 
tial purposes, 

“(B) the original use of which begins with 
the taxpayer, 

“(C) which can reasonably be expected to 
remain in operation for at least 5 years, and 

“(D) which meets the performance and 
quality standards (if any) which— 

“(i) have been prescribed by the Secretary 
by regulations, and 

“(ii) are in effect at the time of the acqui- 
sition of the property. 

“(6) REGULATIONS.— 

“(A) CRITERIA; CERTIFICATION PROCEDURES.— 
The Secretary shall by regulations— 

“(i) establish the criteria which are to be 
used in (I) prescribing performance and 
quality standards under paragraphs (3), (4). 
and (5), or (II) specifying any item under 
paragraph (4)(A)(viii) or any form of re- 
newable energy under paragraph (5) (A) (i). 
and 

“(il) establish a procedure under which a 
manufacturer of an item may request the 
Secretary to certify that the item will be 
treated, for purposes of this section, as in- 
sulation, an energy-conserving component, or 
renewable energy source property. 


“(B) CONSULTATION.—Performance and 
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quality standards regulations and other reg- 
ulations shall be prescribed by the Secretary 
under paragraphs (3), (4), and (5) and un- 
der this paragraph only after consultation 
with the Secretary of Energy, the Secretary 
of Housing and Urban Development, and 
other appropriate Federal officers. 

“(7) WHEN EXPENDITURES MADE; AMOUNT 
OF EXPENDITURES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re- 
spect to an item shall be treated as made 
when original installation of the item is 
completed. 

“(B) RENEWABLE ENERGY SOURCE EXPENDI- 
TURES—In the case of renewable energy 
source expenditures in connection with the 
construction or reconstruction of a dwelling, 
such expenditures shall be treated as made 
when the original use of the constructed or 
reconstructed dwelling by the taxpayer 
begins, 

“(C) AmounT.—The amount of any ex- 
penditure shall be the cost thereof. 

“(D) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness residential purposes, only that 
portion of the expenditures for such item 
which is properly allocable to use for non- 
business residential purposes shall be taken 
into account. For purposes of this subpara- 
graph, use for a swimming pool shall be 
treated as use which is not for residential 
purposes. 

(8) PRINCIPAL RESIDENCE—The determi- 
nation of whether or not a dwelling unit isa 
taxpayer's principal residence shall be made 
under principles similar to those applicable 
to section 1034, except that— 

“(A) no ownership requirement shall be 
imposed, and 

“(B) the period for which a dwelling is 
treated as the principal residence of the tax- 
payer shall include the 30-day period end- 
ing on the first day on which it would (but 
for this subparagraph) be treated as his 
principal residence. 

“(d) SpectaL Rutes.—For purposes of this 
section— 

“(1) DOLLAR AMOUNTS IN CASE OF JOINT 
OccUPANCY.—In the case of any dwelling 
unit which is jointly occupied and used 
during any calendar year as a principal 
residence by 2 or more individuals— 


“(A) the amount of the credit allowable 
under subsection (a) by reason of energy 
conservation expenditures or by reason of 
renewable energy source expenditures (as 
the case may be) made during such cal- 
endar year by any of such individuals with 
respect to such dwelling unit shall be deter- 
mined by treating all of such individuals as 
one taxpayer whose taxable year is such 
calendar year; and 


“(B) there shall be allowable with respect 
to such expenditures to each of such indi- 
viduals a credit under subsection (a) for 
the taxable year in which such calendar 
year ends in an amount which bears the 
same ratio to the amount determined under 
subparagraph (A) as the amount of such ex- 
penditures made by such individual during 
such calendar year bears to the aggregate of 
expenditures made by all of such individuals 
during such calendar year. 

“(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION—In the case of an 
individual who is a tenant-stockholder (as 
defined in section 216) in a cooperative hous- 
ing corporation (as defined in such section), 
such individual shall be treated as having 
made his tenant-stockholder’s proportionate 
share (as defined in section 216(b)(3)) of 
any expenditures of such corporation. 

“(3) ConDOMINIUMsS.— 

“(A) IN GENERAL.—In the case of an indi- 
vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individ- 
ual shall be treated as having made his pro- 
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portionate share of any expenditures of such 
association. 

“(B) CONDOMINIUM MANAGEMENT ASSOCIA- 
TION.—For purposes of this paragraph, the 
term ‘condominium management associa- 
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) 
thereof) with respect to a condominium 
project substantially all of the units of 
which are used as residences. 

“(4) 1977 EXPENDITURES ALLOWED FOR 
1978.— 

“(A) No CREDIT FOR TAXABLE YEARS BEGIN- 
NING BEFORE 1978.—No credit shall be allowed 
under this section for any taxable year 
beginning before January 1, 1978. 

“(B) 1977 EXPENDITURES ALLOWED FOR 
1978.—In the case of the taxpayer’s first tax- 
able year beginning after December 31, 1977, 
this section shall be applied by taking into 
account the period beginning April 20, 1977, 
and ending on the last day of such first tax- 
able year. 

“(e) Basis ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub- 
section) result from such expenditure shall 
be reduced by the amount of the credit so 
allowed. 

“(f) TERMINATION.—This section shall not 
apply to expenditures made after Decem- 
ber 31, 1985.” 

(b) TECHNICAL 
MENTS.— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 44B the following new item: 

“Sec. 44C. Residential energy credit.” 

(2) Subsection (c) of section 56 (defining 
regular tax deduction) is amended by strik- 
ing out “credits allowable under—” and all 
that follows and inserting in lieu thereof 
“credits allowable under subpart A of part 
IV other than under sections 31, 39, and 43." 

(3) Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
inserting after paragraph (20) the following 
new paragraph: 

“(21) to the extent provided in section 
44C(e), in the case of property with respect 
to which a credit has been allowed under 
section 44C;". 

(4) Subsection (b) of section 6096 (relat- 
ing to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out “and 44B” and in- 
serting in lieu thereof “44B, and 440”. 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply to taxable 
years ending on or after April 20, 1977. 

TITLE II—TRANSPORTATION 
Part 1—Gas GUZZLER Tax 
Sec. 201. Gas GUZZLER Tax. 

(a) GENERAL Rute.—Part I of subchapter 
A of chapter 32 (relating to motor vehicle 
excise taxes) is amended by adding at the 
end thereof the following new section: 
“Sec. 4064. Gas GUZZLER Tax. 

“(a) IMPOSITION or Tax.—There is hereby 
imposed on the sale by the manufacturer of 
each automobile a tax determined in accord- 
ance with the following tables: 

“(1) In the case of a 1980 model year auto- 
mobile: 

“If the fuel economy 
of the model 
type in which the 
automobile this fall is: 


AND CLERICAL AMEND- 


The tax is: 


At least 13 but less than 14.. 
Less than 13 
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“(2) In the case of a 1981 model year auto- 
mobile: 


“If the fuel economy 
of the model 
type in which the 
automobile this fall is: 
The tax is: 


At least 17 

At least 16 but less than 17 

At least 15 but less than 16... 
At least 14 but less than 15 
At least 13 but less than 14 
Less than 13 


““(3) In the case of a 1982 model year auto- 
mobile: 
“If the fuel economy 
of the model 
type in which the 
automobile falls is: 


The tax is: 
At tenet e E EA ATE OE RER 0 
At least 17.5 but less than 18.5__.._ $200 
At least 16.5 but less than 17.5-_--- 350 
At least 15.5 but less than 16.5... 450 
At least 14.5 but less than 15.5.... 600 
At least 13.5 but less than 14.5._.... 750 
At least 12.5 but less than 13.5..... 950 
io pe eee eS See 1, 200 


“(4) In the case of a 1983 model year auto- 
mobile: 
“If the fuel economy 
of the model 
type in which the 
automobile falls is: 
The tax is: 


At least 16 but less than 17.. 
At least 15 but less than 16_-_- 
At least 14 but less than 15.. 
At least 13 but less than 14.. 
Less than 13 


“(5) In the case of a 1984 model year auto- 
mobile: 
“If the fuel economy 
of the model 
type in which the 
automobile falls is: The tax is: 
EGG 29 Sos ae oe 
At least 18.5 but less than 19.5____ 
At least 17.5 but less than 18.5____ 
At least 16.5 but less than 17.5._.. 750 
At least 15.5 but less than 16.5_... 950 
At least 14.5 but less than 15.5____ 1, 150 
At least 13.5 but less than 14.5____ 1,450 
At least 12.5 but less than 13.5____ 1, 750 
Jean than 125.............-s 2-22 2, 150 


“(6) In the case of a 1985 model year 
automobile: 
“If the fuel economy 
of the model 
type in which the 
automobile falls is: 
At least 21 
At least 20 but less than 21_-_- 
At least 19 but less than 20... 
At least 18 but less than 19___ 


0 
$450 
600 


At least 15 but less than 16___ 
At least 14 but less than 15__ 
At least 13 but less than 14 
Less than 13... 


"(7) In the case of a 1986 or later model 
year automobile: 
"If the fuel economy 
of the model 
type in which the 
automobile falls is: The Tax is: 
EA AIE E aR E E E E 0 
At least 21.5 but less than 22.5.._._._. $500 
At least 20.5 but less than 21.5.... 650 
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At least 19.5 but less than 20.5____ 
At least 18.5 but less than 
At least 17.5 but less than 
At least 16.5 but less than 
At least 15.5 but less than 
At least 14.5 but less than 
At least 13.5 but less than 
At least 12.5 but less than 
2006 S80: ISS Sa E 3, 850 


“(b) DEFINITIONS—For purposes of this 
section— 

“(1) AuTOMOBILE.— 

“(A) IN GENERAL.—The term ‘automobile’ 
a any 4-wheeled vehicle propelled by 
uel— 

“(i) which is manufactured primarily for 
use on public streets, roads, and highways 
(except any vehicle operated exclusively on 
a rail or rails), and 

“(ii) which is rated at 6,000 pounds gross 
vehicle weight or less. 

“(B) EXCEPTION FOR CERTAIN VEHICLES.—The 
term ‘automobile’ does not include any ve- 
hicle which is treated as a nonpassenger auto- 
mobile under the rules which were prescribed 
by the Secretary of Transportation for pur- 
poses of section 501 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2001) and which were in effect on the date 
of the enactment of this section. 

“(C) EXCEPTION FOR EMERGENCY VEHICLES.— 
The term ‘automobile’ does not include any 
vehicle sold for use and used— 

“(i) as an ambulance or combination am- 
bulance-hearse, 

“(ii) by the United States or by a State 
or local government for police or other law 
enforcement purposes, or 

“(iil) for other emergency uses prescribed 
by the Secretary by regulations. 

“(2) FUEL eEconomy.—The term ‘fuel econ- 
omy’ means the average number of miles 
traveled by an automobile per gallon of gas- 
oline (or equivalent amount of other fuel) 
consumer, as determined by the EPA Admin- 
istrator in accordance with procedures estab- 
lished under subsection (c). 

“(3) Move. tyre.—The term ‘model type’ 
means a particular class of automobile as de- 
termined by regulation by the EPA Adminis- 
trator. 

“(4) MODEL year.—The term ‘model year,’ 
with reference to any specific calendar year, 
means & manufacturer's annual production 
(as determined by the EPA Administrator) 
which includes January 1 of such calendar 
year. If a manufacturer has no annual pro- 
duction period, the term ‘model year’ means 
the calendar year. 

“(5) MANUFACTURER.—The term ‘manufac- 
turer’ includes a producer or importer. 

“(6) EPA ADMINISTRATOR.—The term ‘EPA 
Administrator’ means the Administrator of 
the Environmental Protection Agency. 

“(7) FueL.—The term ‘fuel’ means gasoline 
and diesel fuel. The Secretary (after con- 
sultation with the Secretary of Transporta- 
tion) may, by regulation, include any prod- 
uct of petroleum or natural gas within the 
meaning of such term if he determines that 
such inclusion is consistent with the need 
of the Nation to conserve energy. 


“(c) DETERMINATION OF FUEL EcONoMY.— 
For purposes of this section— 


“(1) IN GENERAL.—Fuel economy for any 
model type shall be measured in accordance 
with testing and calculation procedures es- 
tablished by the EPA Administrator by regu- 
lation. Procedures so established shall be the 
procedures utilized by the EPA Administra- 
tor for model year 1975 (weighted 55 percent 
urban cycle, and 45 percent highway cycle), 
or procedures which yield comparable re- 
sults. Procedures under this subsection, to 
the extent practicable, shall require that fuel 
economy tests be conducted in conjunction 
with emissions tests conducted under sec- 
tion 206 of the Clean Air Act. The EPA Ad- 
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ministrator shall report any measurements 
of fuel economy to the Secretary. 

“(2) SPECIAL RULE FOR FUELS OTHER THAN 
GASOLINE.—The EPA Administrator shall by 
regulation determine that quantity of any 
other fuel which is the equivalent of one 
gallon of gasoline. 

“(3) TIME BY WHICH REGULATIONS MUST 
BE IssveD.—Testing and calculation proce- 
dures applicable to a model year, and any 
amendment to such procedures (other than 
a technical or clerical amendment), shall be 
promulgated not less than 12 months before 
the model year to which such procedures 
apply. 

“(d) SPECIAL RULES FOR SMALL MANUFAC- 
TURERS.— 

(1) IN GENERAL.—If, on the application of 
a small manufacturer, the Secretary deter- 
mines that it is not feasible for such manu- 
facturer to meet the tax-free fuel economy 
level for the model year with respect to all 
automobiles produced by such manufacturer 
or with respect to a model type produced by 
such manufacturer, the Secretary may by 
regulations prescribe an alternate rate sched- 
ule for such model year for all automobiles 
produced by such manufacturer or for such 
model type, as the case may be. The alter- 
nate rate schedule shall be based on the 
maximum feasible fuel economy level which 
such manufacturer can meet for such model 
year with respect to all automobiles or with 
respect to such model type, as the case may 
be 


(2) APPLICATION TO INCLUDE NECESSARY 
INFORMATION.—An application under this 
subsection for any model year shall contain 
such information as the Secretary may by 
regulations prescribe. 

“(3) DETERMINATIONS TO BE MADE ONLY 
AFTER CONSULTATION.—Determinations under 
paragraph (1) shall be made by the Secre- 
tary only after consultation with the Secre- 
tary of Energy, the Secretary of Transporta- 
tion, and other appropriate Federal officers. 

“(4) SMALL MANUFACTURER DEFINED.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘small manufacturer’ 
means any manufacturer— 

(i) who manufactured (whether or not in 
the United States) fewer than 10,000 auto- 
mobiles in the second model year preceding 
the model year for which the determination 
under paragraph (1) is being made, and 

“(il) who can reasonably be expected to 
manufacture (whether or not in the United 
States) fewer than 10,000 automobiles in the 
model year for which the determination un- 
der paragraph (1) is being made. 

“(B) SPECIAL RULES.—For purposes of sub- 
paragraph (A)— 

"(i) MANUFACTURER OF AUTOMOBILES PRO- 
DUCED ABROAD DETERMINED WITHOUT REGARD TO 
IMPORTATION.—The meaning of the term 
‘manufacturer’ shall be determined without 
regard to subsection (b) (5). 

“(ii) CONTROLLED GRoUPs.—Persons who 
are members of the same controlled group 
of corporations shall be treated as one 
manufacturer. For purposes of the preceding 
sentence, the term ‘controlled’ group of cor- 
porations’ has the meaning given to such 
term by section 1653(a); except that ‘more 
than 50 percent’ shall be substituted for 
‘at least 80 percent’ each place it appears in 
section 1563(a)." 

(b) REDUCTION IN BASIS OF AUTOMOBILE ON 
WuicnH Gas GUZZLER Tax Was ImMposep.— 
Section 1016 (relating to adjustments to 
basis) is amended by redesignating subsec- 
tion (b) as subsection (d) and by inserting 
after subsection (c) the following new sub- 
section: 

“(d) REDUCTION IN BASIS OF AUTOMOBILE 
a WHICH Gas GUZZLER Tax WAs IMPOSED.— 
If— 

“(1) the taxpayer acquires any automobile 
with respect to which a tax was imposed by 
section 4064, and 
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“(2) the use of such automobile by the 
taxpayer begins not more than 1 year after 
the date of the first sale for ultimate use of 
such automobile. 


the basis of such automobile shall be re- 
duced by the amount of the tax imposed by 
section 4064 with respect to such automo- 
bile. In the case of importation, if the date 
of entry or withdrawal from warehouse for 
consumption is ‘ater than the date of the 
first sale for ultimate use, such later date 
shall be substituted for the date of such first 
salo in the preceding sentence.” 

(c) DENIAL or CERTAIN EXEMPTIONS AND 
REFUNDS.— 

(1) TAX-FREE sALes—Subsection (a) of 
section 4221 (relating to certain tax-free 
sales) is amended by adding at the end 
thereof the following new sentence: 
“Paragraphs (4) and (5) shall not apply to 
the tax imposed by section 4004.” 

(2) UNITED STATES AND POSSESSIONS.—Sec- 
tion 4293 (relating to exemption for United 
States and possessions) is amended by strik- 
ing out “tax imposed by section 4121" and 
inserting in lieu thereof “taxes imposed by 
sections 4064 and 4121”. 

(3) DENIAL OF REFUNDS FOR CERTAIN USES.— 
Paragraph (2) of section 6416(b) (relating 
to tax payments considered overpayments in 
the case of specified uses and resales) is 
amended by adding at the end thereof the 
following new sentence: 

“Subparagraphs (C) and (D) shall not 
apply in the case of any tax paid under sec- 
tion 4064.” 

(d) PAYMENT OF Tax IN CASE OF LEASED 
AUTOMOBILES. —Section 4217 (relating to 
leases) is amended by adding at the end 
thereof the following new subsection: 

“(e) LEASES OF AUTOMOBILES SUBJECT TO 
Gas GUZZLER Tax.— 

(1) In GENERAL.—In the case of the lease of 
an automobile the sale of which by the man- 
ufacturer would be taxable under section 
4064, the foregoing provisions of this section 
shall not apply, but, for purposes of this 
chapter— 

“(A) the first lease of such automobile by 
the manufacturer shall be considered to be 
a sale, and 

“(B) any lease of such automobile by the 
manufacturer after the first lease of such 
automobile shall not be considered to be a 
sale. : 

“(2) PAYMENT OF TAX.—In the case of a 
lease described in paragraph (1) (A)— 

“(A) there shall be paid by the manufac- 
turer on each lease payment that portion of 
the total gas guzzler tax which bears the 
Same ratio to such total gas guzzler tax as 
such payment bears to the total amount to 
be paid uncer such lease, 

“(B) if such lease is canceled, or the auto- 
mobile is sold or otherwise disposed of, be- 
fore the total gas guzzler tax is payable, 
there shall be paid by the manufacturer on 
such cancellation, sale, or disposition the dif- 
ference between the tax imposed under sub- 
paragraph (A) on the lease payments and 
the total gas guzzler tax, and 

“(C) if the automobile is sold or otherwise 
disposed of after the total gas guzzler tax is 
payable, no tax shall be imposed under sec- 
tion 4064 on such sale or disposition. 

“(3) Dertnrrions.—For purposes of this 
subsection— 

“(A) Manuracturer.—The term ‘manufac- 
turer’ includes a producer or importer. 

“(B) TOTAL GAS GUZZLER TAX.—The term 
‘total gas guzzler tax' means the tax imposed 
by rection 4064, computed at the rate in ef- 
fect on the date of the first lease.” 

(e) AuTHORITY To EXTEND REGISTRATION 
SYSTEM TO EXEMPTION OF EMERGENCY VEHI- 
cLes.—Subsection (d) of section 4222 (re- 
lating to registration in the case of certain 
other exemptions) is amended by inserting 
“4064(b)(1)(C),” after “4063(b),”. 

(f) CLERICAL AMENDMENT.—The table of 
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sections for part I of subchapter A of chapter 
32 is amended by adding at the end thereof 
the following new item: 

“Sec. 4064. Gas guzzler tax.” 

(g) Errective Date—The amendments 
made by this section shall apply with respect 
to 1980 and later model year automobiles (as 
defined in section 4064(b) of the Internal 
Revenue Code of 1954). 


Part II—MorTor FUELS 


Sec. 221. EXEMPTION From Motor FUELS EX- 
CISE TAXES FOR CERTAIN ALCOHOL 
FUELS 


(a) GASOLINE Mixep WITH ALCOHOL.— 

(1) In cGENeERAL.—Section 4081 (relating to 
imposition of tax on gasoline) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) GASOLINE MIXED WITH ALCOHOL.— 

“(1) In GeneraL—Under regulations pre- 
scribed by the Secretary, no tax shall be im- 
posed by this section on the sale of any gaso- 
line— 

“(A) in a mixture with alcohol, if at least 
10 percent of the mixture is alcohol, or 

“(B) for use in producing a mixture at 
least 10 percent of which is alcohol. 

“(2) LATER SEPARATION OF GASOLINE.—If any 
person separates the gasoline from a mixture 
of gasoline and alcohol on which tax was not 
imposed by reason of this subsection, such 
person shall be treated as the producer of 
such gasoline. 

“(3) ALCOHOL DEFINED.—For purposes of 
this subsection, the term ‘alcohol’ includes 
methanol and ethanol but does not include 
alcohol produced from petroleum, natural 
gas, or coal.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to sales after 
December 31, 1978, and before October 1, 
1984. 

(b) ALCOHOL MIXED WITH SPECIAL FUEL.— 

(1) IN GENERAL.—Section 4041 (relating to 
imposition of tax on special fuels) is 
amended by adding at the end thereof the 
following new subsection: 

“(k) FUELS CONTAINING ALCOHOL.— 

“(1) IN GEeNERAL.—Under regulations pre- 
scribed by the Secretary, no tax shall be im- 
posed by this section on the sale or use of 
any liquid fuel at least 10 percent of which 
consists of alcohol (as defined by section 
4081(c) (3)). 

“(2) LATER SEPARATION.—If any person sep- 
arates the liquid fuel from a mixture of the 
liquid fuel and alcohol on which tax was not 
imposed by reason of this subsection, such 
separation shall be treated as a sale of the 
liquid fuel.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to sales or use 
after December 31, 1978, and before October 
1, 1984. 

(c) Reports.— 

(1) ANNUAL REPORT.—On April 2 of each 
year, beginning with April 1, 1980, and end- 
ing on April 1, 1984, the Secretary of Energy, 
in consultation with the Secretary of the 
Treasury and the Secretary of Transporta- 
tion, shall submit to the Congress a report 
on the use of alcohol in fuel. The report 
shall include— 

(A) a description of the firms engaged in 
the alcohol fuel industry, 

(B) the amount of alcohol fuels sold in 
each State, and the amount of gasoline saved 
in each State by reason of the use of alcohol 
fuels, 

(C) the revenue loss resulting from the 
exemptions from tax for alcohol fuels under 
sections 4041(k) and 4081(c) of the Internal 
Revenue Code of 1954, and 

(D) the cost of production and the retail 
cost of alcohol fuels as compared to gasoline 
and special fuels before the imposition of 
any Federal excise taxes. 

(2) Rerort.—The report submitted to the 
Congress on April 1, 1984, shall contain, in 
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addition to the information required under 
paragraph (1), an analysis of the effect on 
the alcohol fuel industry of the termination 
of the exemption from excise taxes provided 
under sections 4041(k) and 4081(c) of the 
Internal Revenue Code of 1954. 

(d) EXPEDITION OF CERTAIN ETHANOL PRO- 
DUCTION APPLICATIONS. —The Secretary of the 
Treasury shall expedite, to the maximum ex- 
tent possible, action on the application of 
any person with respect to the production of 
ethanol for use in producing gasoline de- 
scribed in section 4081(c) (or in producing 
liquid fuel described in section 4041(k) of 
the Internal Revenue Code of 1954. Within 
6 months after the date of the enactment of 
this Act, the Secretary shall furnish to the 
Committee on Finance, United States Senate, 
and to the Committee on Ways and Means 
United States House of Representatives, rec- 
ommendations for legislation necessary to 
provide for changes in the provisions of 
chapter 51 of the Internal Revenue Code of 
1954 to provide a simple, expeditious proce- 
dure for processing such applications and to 
simplify the regulation of such persons for 
purposes of such chapter consistent with 
adequate safeguards against the use of such 
applications to avoid or evade compliance 
with the provisions of such chapter relating 
to distilled spirits procured, dealt in, or used 
for other purposes. 


Sec. 222. DENIAL OF CREDIT OF REFUND FOR 
NONBUSINESS NONHIGHWAY USE 
OF GASOLINE, SPECIAL MOTOR 
FUELS, AND LUBRICATING OIL. 


(a) IN GENERAL.— 

(1) GASOLINE.— 

(A) So much of the first sentence of sec- 
tion 6421(a) (relating to nonhighway uses) 
as precedes “the Secretary” is amended to 
read as follows: “Except as provided in sub- 
section (i), if gasoline is used in a qualified 
business use,"’. 

(B) Subsection (d) of section 6421 (re- 
lating to definitions) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) QUALIFIED BUSINESS USE.— 

“(A) IN GENERAL.—The term ‘qualifie I 
business use’ means any use by a person in 
a trade or business of such person or in an 
activity of such person described in section 
212 (relating to production of income) other- 
wise than as a fuel in a highway vehicle— 

“(i) which (at the time of such use), is 
registered, or is required to be registered, for 
highway use under the laws of any State or 
foreign country, or 

“(ii) which, in the case of a highway ve- 
hicle owned by the United States, is used on 
the highway. 

“(B) EXCEPTION FOR USE IN MOTORBOATS.— 
The term ‘qualified business use’ does not in- 
clude any use in a motorboat. 

“(C) Commercial fishing vyessels.—For pro- 
visions exempting from tax gasoline, special 
motor fuels, and lubricating oil used for com- 
mercial fishing vessels, see— 

“(1) subsections (a) (3) and (d) (3) of sec- 
tion 4221 (relating to certain tax-free sales), 

“(ii) section 6416(b) (2) (B) (relating to 
refund or credit in case of certain uses), and 

"(iii) section 4041(g)(1) (relating to ex- 
emptions from tax on special fuels) .” 

(2) SPECIAL MOTOR FUELS.—Subsection (b) 
of section 4041 (relating to special motor 
fuels) is amended by striking out the second 
and third sentences and inserting in lieu 
thereof the following: 


“In the case of a liquid taxable under this 
subsection sold for use, or used, in a quali- 
fled business use, the tax imposed by para- 
graph (1) or by paragraph (2) shall be 2 
cents a gallon. If a liquid on which tax 
was imposed by paragraph (1) at the rate 
of 2 cents a gallon by reason of the preceding 
sentence is used otherwise than in a quali- 
fied business use, a tax of 2 cents a gallon 
shall be imposed under the paragraph (2). 
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For purposes of this subsection, the term 
‘qualified business use’ has the meaning 
given to such term by section 6421(d) (3).” 

(3) LUBRICATING OIL.—Subsection (a) sec- 
tion 6424 (relating to lubricating oil not used 
in highway motor vehicles) is amended by 
striking out “is used otherwise than in a 
highway motor vehicle” and inserting in lieu 
thereof “is used in a qualified business use 
(within the meaning of section 6421(d) 
(3))". 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply with 
respect to uses after December 31, 1978. 

Part III—Provisions RELATED TO BUSES 
Sec, 231. REMOVAL oF EXCISE ON BUSES 


(a) GENERAL RULE.—Paragraph (6) of sec- 
tion 4063(a) (relating to exemption for local 
transit buses) is amended to read as follows: 

“(6) Buses.—The tax imposed under sec- 
tion 4061 (a) shall not apply in the case 
of any automobile bus chassis or automobile 
bus body.” 

(b) FLOOR STOCKS REFUNDS.— 

(1) IN GENERAL—Where, before the day 
after the date of the enactment of this Act, 
any tax-repealed article (as defined in sub- 
section (e€)) has been sold by the manufac- 
turer, producer, or importer and on such day 
is held by a dealer and has not been used 
and is intended for sale, there shall be 
credited or refunded (without interest) to 
the manufacturer, producer, or importer an 
amount equal to the tax paid by such man- 
ufacturer, producer, or importer on his sale 
of the article, if— 

(A) claim for such credit or refund is filed 
with the Secretary of the Treasury before 
the first day of the 10th calendar month be- 
ginning after the day after the date of the 
enactment of this Act based upon a request 
submitted to the manufacturer, producer, 
or importer before the first day of the 7th 
calendar month beginning after the day after 
the date of the enactment of this Act by the 
dealer who held the article in respect of 
which the credit or refund is claimed; and 

(B) on or before the first day of such 10th 
calendar month reimbursement has been 
made to the dealer by the manufacturer, 
producer, or importer in an amount equal to 
the tax paid on the article or written con- 
sent has been obtained from the dealer to al- 
lowance of the credit or refund. 

(2) LIMITATION ON ELIGIBILITY FOR CREDIT OR 
REFUND.—No manufacturer, producer, or im- 
porter shall be entitled to credit or refund 
under paragraph (1) unless he has in his 
possession such evidence of the inventories 
with respect to which the credit or refund is 
claimed as may be required by regulations 
prescribed by the Secretary of the Treasury 
under this subsection. 

(3) OTHER LAWS APPLICABLE.—All provi- 
sions of law, including penalties, applicable 
with respect to the taxes imposed by sec- 
tion 4061(a) of the Internal Revenue Code of 
1954 shall, insofar as applicable and not 
inconsistent with paragraphs (1) and (2) 
of this subsection, apply in respect of the 
credits and refunds provided for in para- 
graph (1) to the same extent as if the credits 
or refunds constituted overpayments of the 
tax. 

(c) REFUNDS WITH RESPECT TO CERTAIN 
CONSUMER PURCHASES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in paragraph (2), where on or after 
April 20, 1977, and on or before the date of 
the enactment of this Act, a tax-repealed ar- 
ticle (as defined in subsection (e)) has been 
sold to an ultimate purchaser, there shall be 
credited or refunded (without interest) to 
the manufacturer, producer, or importer of 
such article an amount equal to the tax paid 
by such manufacturer, producer, or importer 
on his sale of the article. 

(2) LIMITATION ON ELIGIBILITY FOR CREDIT 
OR REFUND.—No manufacturer, producer, or 
importer shall be entitled to a credit or 


October 12, 1978 


refund under paragraph (1) with respect to 
an article unless— 

(A) he has in his possession such evidence 
of the sale of the article to an ultimate pur- 
chaser, and of the reimbursement of the tax 
to such purchaser, as may be required by 
regulations prescribed by the Secretary of 
the Treasury under this subsection; 

(B) claim for such credit or refund is filed 
with the Secretary of the Treasury before the 
first day of the 10th calendar month begin- 
ning after the day after the date of the en- 
actment of this Act based upon information 
submitted to the manufacturer, producer, 
or importer before the first day of the 7th 
calendar month beginning after the day after 
the date of the enactment of this Act by the 
person who sold the article (in respect of 
which the credit or refund is claimed) to the 
ultimate purchaser; and 

(C) on or before the first day of such 10th 
calendar month reimbursement has been 
made to the ultimate purchaser in an amount 
equal to the tax paid on the article. 

(3) OTHER LAWS APPLICABLE.—All provisions 
of laws, including penalties, applicable with 
respect to the taxes imposed by section 
4061(a) of such Code shall, insofar as appli- 
cable and not inconsistent with paragraph 
(1) or (2) of this subsection, apply with re- 
spect to the credits and refunds provided for 
in paragraph (1) to the same extent as if 
the credits or refunds constituted overpay- 
ments of the tax. 

(d) CERTAIN USES BY MANUFACTURER, Etc.— 
Any tax paid by reason of section 4218(a) of 
such Code (relating to use by manufacturer 
or importer considered sale) on any tax-re 
pealed article shall be deemed an overpay- 
ment of such tax if the tax was imposed on 
such article by reason of such section 4218 
(a) on or after April 20, 1977. 

(e) DEFrniITIONs.—For purposes of this sec- 
tion— 

(1) The term “dealer” includes a whole- 
saler, Jobber, distributor, or retailer. 

(2) An article shall be considered as “held 
by a dealer" if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made) and if, for purposes of con- 
sumption, title to such article or possession 
thereof has not at any time been transferred 
to any person other than a dealer. 

(3) The term ‘tax-repealed article" means 
an article on which a tax was imposed by 
section 4061(a) of such Code (as in effect on 
the day before the date of the enactment of 
this Act) and which is exempted from such 
tax by paragraph (6) of section 4063(a) 
of such Code (as amended by subsection 
(a) of this section). 

(f) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The heading for paragraph (1) of sec- 
tion 6412(a) (relating to floor stocks re- 
funds) is amended by striking out “AND 
BUSES”. 

(2) Subsection (d) of section 4222 (relat- 
ing to registration in case of certain other 
exemptions) is amended by striking out 
“4063(a) (6) or (7)" and inserting in lieu 
thereof “4063 (a) (7) ”. 

(g) EFFECTIVE DATE.— 

(1) The amendments made by subsections 
(a) and (f) shall apply with respect to ar- 
ticles sold after the date of the enactment of 
this Act. 

(2) For purposes of paragraph (1), an ar- 
ticle shall not be considered sold on or be- 
fore the date of the enactment of this Act 
unless possession or right to possession 
passes to the purchaser on or before such 
date. 

(3) In the case of— 

(A) a lease, 

(B) a contract for the sale of an article 
providing that the price shall be paid by in- 
stallments and title to the article sold does 
not pass until a future date notwithstanding 
parial payment by installments, 
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(C) a conditional sale, or 

(D) a chattel mortgage arrangement pro- 
viding that the sale price shall be paid in 
installments, 
entered into on or before the date of the 
enactment of this Act, payments made 
after such date with respect to the article 
leased or sold shall, for purposes of this 
subsection, be considered as payments made 
with respect to an article sold after such 
date, if the lessor or vendor establishes that 
the amount of payments payable after such 
date with respect to such article has been 
reduced by an amount equal to that portion 
of the tax applicable with respect to the 
lease or sale of such article which is due and 
payable after such date. If the lessor or ven- 
dor does not establish that the payments 
have been so reduced, they shall be treated as 
payments made in respect of an article sold 
on or before the date of the enactment of 
this Act. 


Sec. 232. REMOVAL or Excise Tax oN Bus 
Parts. 


(a) EXEMPT SaLes.—Subsection (e) of sec- 
tion 4221 (relating to special rules for cer- 
tain tax-free sales) is amended by adding at 
the end thereof the following new para- 
graph: 

“(6) BUS PARTS AND ACCESSORIES.—Under 
regulations prescribed by the Secretary, the 
tax imposed by section 4061(b) shall not 
apply to any part or accessory which is sold 
for use by the purchaser on or in connection 
with an automobile bus.” 

(b) REFUND FoR CERTAIN SALES or Bus 
Parts.—Subparagraph (I) of section 6416 
(b) (2) (relating to refund for Specified uses 
and resales) is amended to read as follows: 

“(I) in the case of any article taxable un- 
der section 4061(b), sold for use by the pur- 
chaser on or in connection with an auto- 
mobile bus;’’. 

(c) EFFECTIVE DaTte.—The amendments 


made by this section shall apply to sales on 


or after the first day of the first calendar 
month beginning more than 10 days after 
the date of the enactment of this Act. 


SEC. 233. REMOVAL OF EXCISE Tax on FUEL, 
OIL, AND TIRES USED IN CONNECTION WITH 
INTERCITY, LOCAL, AND SCHOOL BUSES. 


(a) REPAYMENT OF TAX ON GASOLINE AND 
OTHER MOTOR FUELS Usep BY INTERCITY, LO- 
CAL, OR SCHOOL BUSES.— 

(1) GasoLINE.—Subsection (b) of section 
6421 (relating to local transit systems) is 
amended to read as follows: 

“(b) INTERCITY, LOCAL, OR Buses.— 

“(1) ALLOWANCE. —Except as provided in 
paragraph (2) and subsection (1), if gasoline 
is used in an automobile bus while engaged 
in— 

“(A) furnishing (for compensation) pas- 
senger land transportation available to the 
general public, or 

“(B) the transportation of students and 
employees of schools (as defined in the last 
sentence of section 4221(d)(7)(C)), 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such gasoline an 
amount equal to the product of the number 
of gallons of gasoline so used multiplied by 
the rate at which tax was imposed on such 
gasoline by section 4081. 

(2) LIMITATION IN CASE OF NONSCHEDULED 
INTERCITY OR LOCAL BUSES.—Paragraph (1) 
(A) shall not apply in respect of gasoline 
used in any automobile but while engaged in 
furnishing transportation which is not 
scheduled and not along regular routes un- 
less the seating capacity of such bus is at 
least 20 adults (not including the driver) .” 

(2) OTHER FuELS.—Subsection (b) of sec- 
tion 6427 (relating to local transit systems) 
is amended to read as follows: 

“(b) INTERCITY, LOCAL, OR SCHOOL BusEes.— 

"{1) ALLOwANCE.—Except as provided in 
paragraph (2) and subsection (g), in any 
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fuel on the sale of which tax was imposed 
by subsection (a) and (b) of section 4041 is 
used in an automobile bus while engaged in— 

“(A) furnishing (for compensation) pas- 
senger land transportation available to the 
general public, or 

“(B) the transportation of students and 
employees of schools (as defined in the last 
sentence of section 4221(d)(7)(C)), 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the product of the number 
of gallons of such fuel so used multiplied by 
the rate at which tax was imposed on such 
fuel by subsection (a) or (b) of section 4041. 

“(2) LIMITATION IN CASE OF NONSCHEDULED 
INTERCITY OR LOCAL BUSES.—Paragraph (1) (A) 
shall not apply in respect of fuel used in any 
automobile bus while engaged in furnishing 
transportation which is not scheduled and 
not along regular routes unless the seating 
capacity of such bus is at least 20 adults 
(not including the driver) .” 

(3) TECHNICAL AMENDMENTS.— 

(A) Subsection (d) of section 6421 is 
amended— 

(1) by striking out paragraph (2), and 

(il) by redesignating paragraph (3) (as 
added by section 222(a)(1)(B)) as para- 
graph (2). 

(B) The last sentence of section 4041(b) 
(as added by section 222(a)(2)) is amended 
by striking out “6421(d)(3)” and inserting 
in lieu thereof “6421 (d) (2)”. 

(C) Subsection (c) of section 4483 is 
amended by inserting “(as in effect on the 
day before the date of the enactment of 
the Energy Tax Act of 1978)” after “section 
6421(b) (2)". 

(b) REPAYMENT OF Tax ON LUBRICATING OIL 
USED IN INTERCITY, LOCAL, OR SCHOOL BusEs.— 

(1) IN GENERAL:—Subsection (a) of section 
6424 (relating to lubricating oll not used in 
highway motor vehicles) is amended to read 
as follows: 

“(a) PayMENTS.—Except as provided in 
subsection (f), if lubricating oil (other than 
cutting oils, as defined in section 4092(b), 
and other than oil which has previously been 
used) is used— 

“(1) in a qualified business use (as defined 
in section 6421(d) (2)),or 

(2) in a qualified bus (as defined in sec- 
tion 4221(d)(7)), the Secretary shall pay 
(without interest) to the ultimate purchaser 
of such lubricating oil an amount equal to 
6 cents for each gallon of lubricating oil so 
used.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) The section heading for section 6424 
is amended by striking out “NOT USED IN 
HIGHWAY MOTOR VEHICLES" and insert- 
ing in lieu thereof “USED FOR CERTAIN 
NONTAXABLE PURPOSES”. 

(B) The table of sections for subchapter 
B of chapter 65 (relating to rules of special 
application) is amended by striking out “not 
used in highway motor vehicles” in the item 
relating to section 6424 and inserting in lieu 
thereof “used for certain nontaxable pur- 
poses”. 

(C) Paragraph (3) of section 39(a) (relat- 
ing to certain uses of gasoline, special fue's, 
and lubricating oil) is amended+by striking 
out “otherwise than in a highway motor 
vehicle” and inserting in lieu thereof “for 
certain nontaxable purposes”. 

(D) Sections 6504(9) and 6675(a) are each 
amended by striking out “not used in high- 
way motor vehicles’ and inserting in lieu 
thereof “used for certain nontaxable pur- 
poses”. 

(E) Paragraph (3) of section 209(f) of the 
Highway Revenue Act of 1956 is amended by 
Striking out “lubricating oil not used in 
highway motor vehicles" and inserting in lieu 
thereof “lubricating oil used for certain non- 
taxable purposes”. 

(c) TIRES, TUBES. AND TREAD RUBBER — 

(1) IN GENERAL.—Paragraph (5) of section 
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4221 (e) (relating to school buses) is 
amended to read as follows: 

“(5) TIRES, TUBES, AND TREAD RUBBER USED 
ON INTERCITY, LOCAL, AND SCHOOL BUSES.— 
Under regulations prescribed by the Secre- 
tary— 

“(A) the taxes imposed by paragraphs (1) 
and (3) of section 4071(a) shall not apply 
in the case of tires or inner tubes for tires 
sold for use by the purchaser on or in con- 
nection with a qualified bus, and 

"(B) the tax imposed by paragraph (4) 
of section 4071(a) shall not apply in the 
case of tread rubber sold for use by the pur- 
chaser in the recapping or retreading of any 
tire to be used by the purchaser on or in 
connection with a qualified bus.” 

(2) QUALIFIED BUS DEFINED.—Subsection 
(d) of section 4221 (relating to definitions) 
is amended by adding at the end thereof the 
following new paragraph: 

“(7) QUALIFIED BUS.— 

“(A) IN GENERAL.—The term ‘qualified 
bus’ means— 

“(1) an intercity or local bus, and 

“(ii) a school bus. 

“(B) INTERCITY OR LOCAL BUS.—The term 
‘intercity or local bus’ means any automo- 
bile bus which is used predominantly in 
furnishing (for compensation) passenger 
land transportation available to the general 
public if— 

“(1) such transportation is scheduled and 
along regular routes, or 

“(ii) the seating capacity of such bus is 
at least 20 adults (not including the driver). 

“(C) ScHooL Bus.—The term ‘school bus’ 
means any automobile bus substantially all 
the use of which is in transporting stu- 
dents and employees of schools. For purposes 
of the preceding sentence, the term ‘school’ 
means an educational organization which 
normally maintains a regular faculty and 
curriculum and normally has a regularly 
enrolled body of pupils or students in attend- 
ance at the place where its educational ac- 
tivities are carried on.” 

(3) TECHNICAL AMENDMENT.—Paragraph 
(2) of section 6416(b) (relating to specified 
uses and resales) is amended by striking out 
the period at the end of subparagraph (K) 
and inserting in lieu thereof a semicolon 
and by inserting after subparagraph (K) the 
following new subparagraphs: 

“(L) in the case of any tire or inner tube 
taxable under paragraph (1) or (3) of sec- 
tion 4071(a), sold to any person for use as 
described in section 4221(e) (5) (A); or 

“(M) in the case of tread rubber taxable 
under paragraph (4) of section 4071(a), used 
in the recapping or retreading of a tire sold 
to any person for use on or in connection 
with a qualified bus (as defined in section 
4221 (d) (7))." 

(d) EFFECTIVE DATE. —The amendments 
made by this section shall take effect on the 
first day of the first calendar month which 
begins more than 10 days after the date of 
the enactment of this Act. 


Pant IV—INCENTIVES FOR VAN POOLING 


Sec. 241. FULL INVESTMENT CREDIT FOR CER- 
TAIN COMMUTER VEHICLES. 

(a) IN GENERAL.—Subsection (c) of sec- 
tion 46 (relating to qualified investment) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) SPECIAL RULE FOR COMMUTER HIGHWAY 
VEHICLES.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (2), in the case of a commuter high- 
way vehicle the useful life of which is 3 
years or more, the applicable percentage for 
purposes of paragraph (1) shall be 100 per- 
cent. 

“(B) DEFINITION OF COMMUTER HIGHWAY 
VEHICLE.—For purposes of subparagraph 
(A), the term ‘commuter highway vehicle’ 
means a highway vehicle— 

“(1) the seating capacity of which is at 
least 8 adults (not including the driver), 

“(il) at least 80 percent of the mileage use 
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of which can reasonably be expected to be 
(I) for purposes of transporting the tax- 
payer's employees between their residences 
and their place of employment, and (II) on 
trips during which the number of employees 
transported for such purposes is at least one- 
half of the adult seating capacity of such 
vehicle (not including the driver), 

“(ill) which is acquired by the taxpayer 
on or after the date of the enactment of the 
Energy Tax Act of 1978, and placed in serv- 
ice by the taxpayer before January 1, 1986, 
and 

“(iv) with respect to which the taxpayer 
makes an election under this paragraph on 
nis return for the taxable year in which such 
vehicle is placed in service.” 

(b) AMENDMENTS OF THE 
RuULEs.— 

(1) Subsection (a) of section 47 (relating 
to recapture in case of certain dispositions, 
etc., of section 38 property) is amended by 
redesignating paragraph (4) as paragraph (5) 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) SPECIAL RULES FOR COMMUTER HIGHWAY 
VEHICLES.— 

“(A) USEFUL LiIFE.—For purposes of this 
subsection, 3 years shall be treated as the 
useful life which was taken into account in 
computing the credit under section 38 with 
respect to any commuter highway vehicle (as 
defined in section 46(c) (6) (B)). 

“(B) CHANGE IN USE.—If less than 80 per- 
cent of the mileage use of any commuter 
highway vehicle by the taxpayer during that 
portion of any taxable year which is within 
the first 36 months of the operation of such 
vehicle by the taxpayer meets the require- 
ments of section 46(c)(6)(B), then the tax 
under this chapter for such taxable year 
shall be increased by an amount equal to the 
aggregate decrease in the credits allowed un- 
der section 38 for all prior taxable years 
which would have resulted solely from treat- 
ing such vehicle, for purposes of determin- 
ing qualified investment, as not being a com- 
muter highway vehicle. If the application of 
this subparagraph to any property is followed 
by the application of paragraph (1) to such 
property, proper adjustment shall be made in 
applying paragraph (1)." 

(2) Paragraph (5) of section 47(a) (as 
redesignated by subparagraph (A)) is 
amended by striking out “paragraph (2)" 
and inserting in lieu thereof “paragraph (2) 
or (4)". 

(3) Subparagraph (B) of section 47(a) (6) 
is amended by striking out “paragraph (4)” 
oP inserting in lieu thereof “paragraph 
Sec. 242. EXCLUSION From Gross INCOME oF 

VALUE OF QUALIFIED TRANSPORTA- 
TION PROVIDED BY EMPLOYER. 


(a) IN GENeERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
redesignating section 124 as 125, and by in- 
serting after section 123 the following new 
section: 


“Sec. 124. QUALIFIED TRANSPORTATION PRO- 
VIDED BY EMPLOYER. 


“(a) GENERAL RuLE.—Gross income of an 
employee does not include the value of 
qualified transportation provided by the em- 
ployer between the employee's residence and 
place of employment. 

“(b) QUALIFIED TRANSPORTATION.—For pur- 
poses of this section, the term ‘qualified 
transportation’ means transportation in a 
commuter highway vehicle (as defined in 
section 46(c)(6)(B) but without regard to 
clause (iii) or (iv) thereof). 

“(c) ADDITIONAL REQUIREMENTS.—Subsec- 
tion (a) does not apply to the value of trans- 
portation provided by an employer unless— 

“(1) such transportation is provided under 
a separate written plan of the employer 
which does not discriminate in favor of em- 
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ployees who are officers, shareholders, or 
highly compensated employees, and 

“(2) the plan provides that the value of 
such transportation is provided in addition 
to (and not in lieu of) any compensation 
otherwise payable to the employee. 

“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) PROVIDED BY THE EMPLOYER.—Trans- 
portation shall be considered to be provided 
by an employer if the transportation is fur- 
nished in a commuter highway vehicle (de- 
scribed in subsection (b)) operated by or 
for the employer. 

“(2) EmpLoyee.—The term ‘employee’ does 
not include an individual who is an em- 
ployee (within the meaning of section 401 
(c) (1)). 

“(e) EFFECTIVE Date.—Subsection (a) ap- 
plies with respect to qualified transportation 
provided in taxable years beginning after 
December 31, 1978, and before January 1, 
1986”. 

(b) Errecrive Date.—Subsection (a) ap- 
plies with respect to qualified transportation 
provided in taxable years beginning after 
December 31, 1978, and before January 1, 
1986". 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by striking 
out the last item and inserting in lieu thereof 
the following: 

“Sec. 124. Qualified transportation provided 
by employer. 
“Sec. 125. Cross references to other Acts.” 

(c) TRANSITION RuLE.—The plan require- 
ments of section 124(c) of the Internal Re- 
venue Code of 1954 shall be considered to be 
met with respect to transportation provided 
before July 1, 1979, if there is a plan meeting 
such requirements of the employer in effect 
on that date. 


TITLE III —CHANGES IN BUSINESS IN- 
VESTMENT CREDIT TO ENCOURAGE 
CONSERVATION OF, OR CONVERSION 
FROM, OIL AND GAS OR TO ENCOURAGE 
NEW ENERGY TECHNOLOGY 


Sec. 301. CHANGES IN BUSINESS INVESTMENT 
CREDIT. 


(a) AMOUNT OF CREDIT; 
ENERGY PERCENTAGE.— 

(1) In GeneraL.—Paragraph (2) of section 
46(a) (relating to amount of credit for cur- 
rent taxable year) is amended to read as 
follows: 

“(2) AMOUNT OF CREDIT.— 

“(A) IN GENERAL.—The amount of the 
credit determined under this paragraph for 
the taxable year shall be an amount equal 
to the sum of the following percentages of 
the qualified investment (as determined un- 
der subsections (c) and (d): 

“(i) the regular percentage, 

“(il) in the case of energy property, the 
energy percentage, and 

“(iii) the ESOP percentage. 

“(B) REGULAR PERCENTAGE.—For purposes of 
this paragraph, the regular percentage is— 

“(1) 10 percent with respect to the period 
beginning on January 21, 1975, and ending 
on December 31, 1980, or 

“(ii) 7 percent with respect to the period 
beginning on January 1, 1981. 

“(C) ENERGY percentage.—For purposes of 
this paragraph, the energy percentage is— 

“(1) 10 percent with respect to the period 
beginning on October 1, 1978, and ending on 
December 31, 1982, or 

“(il) zero with respect to any other period. 

“(D) SPECIAL RULE FOR CERTAIN ENERGY 
PROPERTY.—For purposes of this paragraph, 
the regular percentage shall not apply to any 
energy property which, but for section 48(1) 
(1). would not be section 38 property. 

“(E) ESOP PERCENTAGE. —For purposes of 
this paragraph, the ESOP percentage is— 

“(i) with respect to the period beginning 
on January 21, 1975, and ending on December 
31, 1980, 1 percent, and 
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“(ily with respect to the period beginning 
on January 1, 1977, and ending on December 
31, 1980, an additional percentage (not in 
excess of 1% of 1 percent) which results in 
an amount equal to the amount determined 
under section 301(e) of the Tax Reduction 
Act of 1975. 


This subparagraph shall apply to a corpora- 
tion only if it meets the requirements of sec- 
tion 301(d) of the Tax Reduction Act of 1975 
and only if it elects (at such time, in such 
form and in such manner as the Secretary 
prescribes) to have this subpargraph apply.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 46(c) (3) 
(relating to public utility property) is 
amended to read as follows: 

“(A) For the period beginning on January 
1, 1981, in the case of any property which is 
public utility property, the amount of the 
qualified investment shall be 4/7 of the 
amount determined under paragraph (1). 
The preceding sentence shall not apply for 
purposes of applying the energy percentage.” 

(B) The first sentence of section 46(f) (8) 
(relating to prohibition of immediate flow 
through) is amended by striking out “and 
the Tax Reform Act of 1976” and inserting 
in lieu thereof “, the Tax Reform Act of 
1976, and the Energy Tax Act of 1978". 

(b) DEFINITIONS AND TRANSITIONAL 
Ruies.—Section 48 (relating to definitions 
and special rules) is amended by redesignat- 
ing subsection (1) as subsection (n) and by 
inserting after subsection (k) the following 
new subsections: 

“(1) ENERGY Property.—For purposes of 
this subpart— 

“(1) TREATMENT AS SECTION 38 PROPERTY.— 
For the period beginning on October 1, 1978, 
and ending on December 31, 1982— 

“(A) any energy property shall be treated 
as meeting the requirements of paragraph 
(1) of subsection (a), and 

“(B) paragraph (3) of subsection (a) 
shall not apply to any energy property. 

“(2) ENERGY PROPERTY DEFINED. The term 
‘energy property’ means property— 

“(A) which is— 

“(i) alternative energy property, 

“(ii) solar or wind energy property, 

“(iii) specially defined energy property, 

“(iv) recycling equipment, 

“(v) shale oil equipment, or 

“(vi) equipment for producing natural gas 
from geopressured brine, 

“(B) (i) the construction, reconstruction, 
or erection of which is completed by the tax- 
payer after September 30, 1978, or 

“(ii) which is acquired after September 30, 
1978, if the original use of such property 
commences with the taxpayer and com- 
mences after such date, and 

“(C) with respect to which depreciation 
(or amortization in lieu of depreciation) is 
allowable, and which has a useful life (de- 
termined as of the time such property is 
placed in service) of 3 years or more. 

“(3) ALTERNATIVE ENERGY PROPERTY.— 

“(A) IN GENERAL.—The term ‘alternative 
energy property’ means— 

“(i) a boiler the primary fuel for which 
will be an alternate substance, 

“(il) a burner (including necessary on- 
site equipment to bring the alternate sub- 
stance to the burner) for a combustor other 
than a boiler if the primary fuel for such 
burner will be an alternate substance, 

(ili) equipment for converting an alter- 
nate substance into a synthetic liquid, gas- 
eous, or solid fuel (other than coke or coke 
gas), 

“(iv) equipment designed to modify exist- 
ing equipment which uses oil or natural gas 
as a fuel or as feedstock so that such equip- 
ment will use either a substance other than 
oil and natural gas, or oil mixed with a 
substance other than oil and natural gas 
(where such other substance will provide not 
less than 25 percent of the fuel or feedstock), 
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“(v) equipment which uses coal (includ- 
ing lignite) as a feedstock for the manufac- 
ture of chemicals or other products (other 
than coke or coke gas), 

“(vi) pollution control equipment re- 
quired (by Federal, State, or local regula- 
tions) to be installed on or in connection 
with equipment described in clause (i), (ii), 
(ili), (iv), or (v), 

“(vil) equipment used for the unloading, 
transfer, storage, reclaiming from storage, 
and preparation (including, but not limited 
to, washing, crushing, drying, and weighing) 
at the point of use of an alternate substance 
for use in equipment described in clause (i), 
(ii), (ili), (iv), (v), or (vi), and 

“(vill) equipment used to produce, dis- 
tribute, or use energy derived from a geo- 
thermal deposit (within the meaning of sec- 
tion 613(e)(3)), but only, in the case of 
electricity generated by geothermal power, 
up to (but not including) the electrical 
transmission stage. 

“(B) EXCLUSION FOR PUBLIC UTILITY PROP- 
ERTY.—The terms ‘alternative energy prop- 
erty’. ‘solar or wind energy property’, and 
‘recycling equipment’ do not include prop- 
erty which is public utility property (within 
the meaning of section 46(f) (5) ). 

“(C) ALTERNATE SUBSTANCE.—The term ‘al- 
ternate substance’ means any substance oth- 
er than— 

“(1) oil and natural gas, and 

“(ii) any product of oil and natural gas. 

“(D) SPECIAL RULE FOR CERTAIN POLLUTION 
CONTROL EQUIPMENT.—The term ‘pollution 
control equipment’ does not include any 
equipment which— 

“(i) is installed on or in connection with 
property which, as of October 1, 1978, was 
using coal (including lignite), and 

“(ii) was required to be installed by Fed- 
eral, State, or local regulations in effect on 
such date. 

“(4) SOLAR OR WIND ENERGY PROPERTY.—The 
term ‘solar or wind energy property’ means 
any equipment which uses solar or wind 
energy— 

“(A) to generate electricity, or 

“(B) to heat or cool (or provide hot water 
for use in) a structure. 

"(5) SPECIALLY DEFINED ENERGY PROPERTY.— 
The term ‘specially defined energy property’ 
means— 

“(A) @ recuperator, 

“(B) a heat wheel, 

“(C) a regenerator, 

“(D) a heat exchanger, 

“(E) a waste heat boiler. 

“(F) a heat pipe, 

“(G) an automatic energy control system, 

“(H) a turbulator, 

“(I) a preheater, 

“(J) a combustible gas recovery system, 

“(K) an economizer, or 

“(L) any other property of a kind specified 
by the Secretary by regulations, 
the principal purpose of which is reducing 
the amount of energy consumed in any exist- 
ing industrial or commercial process and 
which is installed in connection with an 
existing industrial or commercial facility. 

“(6) RECYCLING EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘recycling 
equipment’ means any equipment which is 
used exclusively— 

“(i) to sort and prepare solid waste for 
recycling. or 

“(ii) in the recycling of solid waste. 

“(B) CERTAIN EQUIPMENT NOT INCLUDED.— 
The term ‘recycling equipment’ does not 
include— 

“(i) any equipment used in a process after 
the first marketable product is produced, or 

“(ii) in the case of recycling iron or steel, 
any equipment used to reduce the waste to 
a molten state and in any process thereafter. 

“(C) 10 PERCENT VIRGIN MATERIAL AL- 
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LOWED.—Any equipment used in the re- 
cycling of material which includes some 
virgin materials shall not be treated as fail- 
ing to meet the exclusive use requirements 
of subparagraph (A) if the amount of such 
virgin materials is 10 percent or less. 

“(D) CERTAIN EQUIPMENT INCLUDED.—The 
term ‘recycling equipment’ includes any 
equipment which is used in the conversion 
of solid waste into a fuel or into useful 
energy such as steam, electricity, or hot 
water. 

“(7) SHALE OIL EQUIPMENT.—The term 
‘shale oil equipment’ means equipment for 
producing or extracting oil from oil-bearing 
shale rock but does not include equipment 
for hydrogenation, refining, or other process 
subsequent to retorting. 

“(8) EQUIPMENT FOR PRODUCING NATURAL 
GAS FROM GEOPRESSURED BRINE.—The term 
‘equipment for producing natural gas from 
geopressured brine’ means equipment which 
is used exclusively to extract natural gas 
described in section 613A(b) (3) (C) (i). 

“(9) EQUIPMENT MUST MEET CERTAIN STAND- 
ARDS TO QUALIFY.—Equipment qualifies under 
paragraph (3), (4), (5), (6), (7), or (8) 
only if it meets the performance and quality 
standards (if any) which— 

“(A) have been prescribed by the Secretary 
by regulations (after consultation with the 
Secretary of Energy), and 

“(B) are in effect at the time of the ac- 
quisition of the property. 

“(10) Existinc.—For purposes of this sub- 
section, the term ‘existing’ means— 

“(A) when used in connection with a facil- 
ity, 50 percent or more of the basis of such 
facility is attributable to construction, re- 
construction, or erection before October 1, 
1978, or 

“(B) when used in connection with an 
industrial or commercial process, such proc- 
ess was carried on in the facility as of Octo- 
ber 1, 1978. 

“(11) SPECIAL RULE FOR PROPERTY FINANCED 
BY INDUSTRIAL DEVELOPMENT BONDS.—In the 
case of property which is financed in whole 
or in part by the proceeds of an industrial 
development bond (within the meaning of 
section 103(b)(2)) the interest on which is 
exempt from tax under section 103, the en- 
ergy percentage shall be 5 percent. 

“(12) INDUSTRIAL INCLUDES AGRICULTURAL.— 
The term ‘industrial’ includes agricultural. 

“(m) APPLICATION OF CERTAIN TRANSITIONAL 
Ruies.—Where the application of any provi- 
sion of subsection (1) of this section or sub- 
section (a) (2) or (c)(3) of section 46 is ex- 
pressed in terms of a period, such provision 
shall apply only to— 

“(1) property to which section 46(d) does 
not apply, the construction, reconstruction, 
or erection of which is completed by the tax- 
payer on or after the first day of such period. 
but only to the extent of the basis thereof 
attributable to the construction, reconstruc- 
tion, or erection during such period, 

“(2) property to which section 46(d) does 
not apply, acquired by the taxpayer during 
such period and placed in service by the tax- 
payer during such period, and 

“(3) property to which section 46(d) ap- 
plies, but only to the extent of the qualified 
investment (as determined under subsections 
(c) and (d) of section 46) with respect to 
qualified progress expenditures made during 
such period.” 

(c) SPECIAL RULES FoR APPLYING LIMITA- 
TION BASED ON TAX LIABILITY. — 

(1) Subsection (a) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) SPECIAL RULES IN THE CASE OF ENERGY 
PROPERTY.—Under regulations prescribed by 
the Secretary— 

“(A) In GENERAL.—This subsection and 
subsection (b) shall be applied separately— 


“(i) first with respect to so much of the 
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credit allowed by section 38 as is not attrib- 
utable to the energy percentage, 

“(il) second with respect to so much of the 
credit allowed by section 38 as is attributable 
to the application of the energy percentage 
to energy property (other than solar or wind 
energy property), and 

“(ili) then with respect to so much of the 
credit allowed by section 38 as is attributable 
to the application of the energy percentage 
to solar or wind energy property. 

“(B) RULES OF APPLICATION FOR ENERGY 
PROPERTY.—In applying this subsection and 
subsection (b) for taxable years ending after 
September 30, 1978, with respect to so much 
of the credit allowed by section 8 as de- 
scribed in subparagraph (A) (ii)— 

“(i) paragraph (3)(C) shall be applied by 
substituting ‘100 percent’ for ‘50 percent’, 

“(il) paragraphs (7), (8), and (9) shall 
not apply, and 

“(ili) the liability for tax shall be the 
amount determined under paragraph (4) 
reduced by so much of the credit allowed by 
section 38 as is described in subparagraph 
(A) (i). 

“(C) REFUNDABLE CREDIT FOR SOLAR OR WIND 
ENERGY PROPERTY.—In the case of so much of 
the credit allowed by section 38 as is de- 
scribed in subparagraph (A) (ili) — 

“(i) paragraph (3) shall not apply, and 

“(il) for purposes of this title (other than 
section 38, this subpart, and chapter 63, 
such credit shall be treated as if it were 
allowed by section 39 and not by section 38." 

(2) Section 6401 (relating to the amounts 
treated as overpayments) is amended by 
adding at the end thereof the following new 
subsection; 

“(d) Cross REFERENCE.— 

“For rule allowing refund for excess invest- 
ment credit attributable to solar or wind 
energy property, see section 46(a)(10)(C).” 

(d) DENIAL OF INVESTMENT TAX CREDIT FOR 
CERTAIN PROPERTY.— 

(1) AIR CONDITIONING, SPACE HEATERS, ETC.— 
Subparagraph (A) of section 48(a)(1) (de- 
fining section 38 property) is amended to 
read as follows: 

“(A) tangible personal property (other 
than an air conditioning or heating unit). 
or” 


(2) BOILERS FUELED BY OIL OR GAs.—Subsec- 
tion (a) of section 48 (defining section 38 
property) is amended by adding at the end 
thereof the following new paragraph: 

“(10) BOILERS FUELED BY OIL OR GAS.— 
“(A) IN GEeNnERAL—The term ‘section 38 


property’ does not include any boiler pri- 
marily fueled by petroleum or petroleum 
products (including natural gas) unless the 
use of coal is precluded by Federal air pollu- 
tion regufations (or by State air pollution 
regulations in effect on October 1, 1978) or 
unless the use of such boiler will be an 
exempt use within the meaning of subpara- 
graph (B). 

“(B) EXEMPT USE DEFINED.—For purposes of 
subparagraph (A), the term ‘exempt use’ 
means— 

“(i) use in an apartment, hotel, motel, or 
other residential facility, 

“(ii) use in a vehicle, aircraft, or vessel, or 
in transportation by pipeline, 

“(ili) use on a farm for farming purposes 
(within the meaning of section 6420(c)), 

“(iv) use in— 

“(I) a shopping center, 

“(II) an office building, 

“(IIT) a wholesale or retail establishment, 

“(IV) any other facility which is not an 
integral part of manufacturing, processing, 
or mining, or 

“(V) any facility for the production of elec- 
tric power having a heat rate of less than 
9,500 Btu's per kilowatt hour and which is 
capable of converting to synthetic fuels (as 
certified by the Secretary), 

“(v) use in the exploration for, or the de- 
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velopment, extraction, transmission, or stor- 
age of, crude oil, natural gas, or natural gas 
liquids, and 

“(vi) use in Hawaii. 

Except as provided in clauses (iv)(V) and 
(vi) of the preceding sentence, the term ‘ex- 
empt use’ does not include use of a boiler 
which is public utility property (within the 
meaning of section 46(f) (51).” 

(3) DENIAL OF RAPID DEPRECIATION FOR BOIL- 
ERS FUELED BY OIL OR Gas.—Section 167 (relat- 
ing to depreciation) is amended by redesig- 
nating subsection (p) as subsection (r) and 
by inserting after subsection (0) the follow- 
ing new subsection; 

“(p) STRAIGHT LINE METHOD FOR BOILERS 
FUELED BY OIL or Gas.—In the case of any 
boiler which, by reason of section 48(a) (10), 
is not section 38 property— 

“(1) subsection (b), (j), and (1) shall not 
apply, and 

“(2) the term ‘reasonable allowance’ as 
used in subsection (a) shall mean only an 
allowance computed under the straight line 
method using a useful life equal to the class 
life prescribed by the Secretary under sub- 
section (m) which is applicable to such prop- 
erty (determined without regard to the last 
sentence of subsection (m) (1)).” 

(4) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall apply to property 
which is placed in service after September 30, 
1978. 

(B) BINDING conrracts.—The amendments 
made by this subsection shall not apply to 
property which is constructed, reconstructed. 
erected, or acquired pursuant to a contract 
which, on October 1, 1978, and at all times 
thereafter, was binding on the taxpayer. 

(e) DEPRECIATION ALLOWANCE IN CASE OF 
RETIREMENT OR REPLACEMENT OF CERTAIN OIL 
AND Gas BOILERS, Etc.— 

(1) IN GENERAL.—Section 167 is amended 
by inserting after subsection (p) the follow- 
ing new subsection: 

“(q) RETIREMENT OR REPLACEMENT OF CER- 
TAIN BOILERS, ETC., FUELED BY OIL OR Gas.— 

“(1) IN GENERAL,—If— 

“(A) a boiler or other combustor was in 
use on October 1, 1978, and as of such date 
the principal fuel for such combustor was 
petroleum or petroleum products (including 
natural gas), and 

“(B) the taxpayer establishes to the satis- 
faction of the Secretary that such combustor 
will be retired or replaced on or before the 
date specified by the taxpayer, 


then for the period beginning with the tax- 
able year in which subparagraph (B) is satis- 
fied, the term ‘reasonable allowance’ as used 
in subsection (a) includes an allowance un- 
der the straight line method using a useful 
life equal to the period ending with the date 
established under subparagraph (B). 

“(2) INTEREsT.—If the retirement or re- 
placement of any combustor does not occur 
on or below the date referred to in paragraph 
(1) (B)— 

“(A) this subsection shall cease to apply 
with respect to such combustor as of such 
date. and 


“(B) interest at the rate determined under 
section 6621 on the amount of the tax ben- 
efit arising from the application of this sub- 
section with respect to such combustor shall 
be due and payable for the period during 
which such tax benefit was available to the 
taxpayer and ending on the date referred 
to in paragraph (1) (B).” 

(2) EFFECTIVE DATE,—The amendment made 
by paragraph (1) shall apply to taxable 
years ending after the date of the enact- 
ment of this Act. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. TREATMENT OF INTANGIBLE DRILLING 
COSTS FOR PURPOSES OF THE MINI- 
MUM Tax. 


Subsection (b) of section 308 of the Tax 
Reduction and Simplification Act of 1977 is 
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amended by striking out “, and before Jan- 


uary 1, 1978”. 


Sec, 402. OPTION To DepucT INTANGIBLE DRILL- 
ING COSTS IN THE CASE OF GEO- 
THERMAL DEPOSITS. 


(a) IN GENERAL.—Subsection (c) of sec- 
tion 263 (relating to intangible drilling and 
development costs in the case of oil and gas 
wells) is amended— 

(1) by adding at the end thereof the fol- 
lowing new sentence: “Such regulations shall 
also grant the option to deduct as expenses 
intangible drilling and development costs in 
the case of wells drilled for any geothermal 
deposit (as defined in section 613(e)(3)) to 
the same extent and in the same manner as 
such expenses are deductible in the case of 
oll and gas wells.”, and 

(2) by amending the subsection heading 
to read as follows: 

“(c) INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS IN THE CASE OF OIL AND GAS 
WELLS AND GEOTHERMAL WELLS.—”. 

(b) MINIMUM Tax ON INTANGIBLE DRILLING 
CosTs IN THE CASE OF GEOTHERMAL WELLS.— 

(1) Paragraph (11) of section 57(a) (relat- 
ing to intangible drilling costs) is amended 
by striking out “oil and gas properties” each 
place it appears (including in the heading of 
subparagraph (C)) and inserting in lieu 
thereof “oil, gas, and geothermal! properties”. 

(2) Clause (i) of section 57(a)(11)(B) is 
amended by striking out “oil and gas wells” 
and inserting in lieu thereof “oil, gas, and 
geothermal wells”. 

(3) Paragraph (11) of section 57(a) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) PARAGRAPH APPLIED SEPARATELY WITH 
RESPECT TO GEOTHERMAL PROPERTIES AND OIL 
AND GAS PROPERTIES.—This paragraph shall be 
applied separately with respect to— 

“(1) all oil and gas properties which are 
not described in clause (ii), and 

“(ii) all properties which are geothermal 
deposits (as defined in section 613(e)(3))." 

(c) GAIN From DISPOSITION OF INTERESTS 
IN GEOTHERMAL WELLS.— 

(1) Paragraphs (1) and (2) of section 1254 
(a) (relating to gain from disposition of in- 
terest in oil or gas property) are each 
amended by striking out “oil or gas property” 
each place it appears and inserting in lieu 
thereof “oil, gas, or geothermal property”. 

(2) Paragraph (3) of section 1254(a) (de- 
fining oil or gas property) is amended to read 
as follows: 

“(3) OIL, GAS, OR GEOTHERMAL PROPERTY.— 
The term ‘oil, gas, or geothermal property’ 
means any property (within the meaning of 
section 614) with respect to which any ex- 
penditures described in paragraph (1) (A) are 
properly chargeable.” 

(3) The section heading of section 1254 is 
amended by striking out “OIL OR GAS” and 
inserting in lieu thereof “OIL, GAS OR GEO- 
THERMAL”. 

(4) The table of sections for part IV of 
subchapter P of chapter 1 is amended by 
Striking out “oil or gas™ in the item relating 
to section 1254 and inserting in lieu thereof 
“oll, gas, or geothermal”. 

(5) Subsection (c) of section 751 (relating 
to unrealized receivables) is amended by 
striking out “oil and gas property” and in- 
serting in lieu thereof “oil, gas, or geother- 
mal property”. 

(d) APPLICATION oF AT RISK RULES TO GEO- 
THERMAL DEPOSITS.— 

(1) Paragraph (1) of section 465(c) (de- 
fining activities to which at risk rules ap- 
ply) is amended by striking out “or” at the 
end of subparagraph (C). by adding “, or” 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the follow- 
ing new subparagraph: 

“(E) exploring for, or exploiting, geother- 
mal deposits (as defined in section 613(e) 
(3))”. 

(2) Paragraph (2) of section 465(c) is 
amended by striking out “or” at the end of 
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subparagraph (C), by adding “or” at the end 
of subparagraph (D), and by inserting after 
subparagraph (D) the following new sub- 
paragraph: 

“(E) geothermal property (as determined 
under section 614),”. 

(e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with: respect to 
wells commenced on or after October 1, 1978, 
in taxable years ending on or after such 
date. - 

(2) ELection.—The taxpayer may elect to 
capitalize or deduct any costs to which sec- 
tion 263(c) of the Internal Revenue Code of 
1954 applies by reason of the amendments 
made by this section. Any such election shall 
be made before the expiration of the time 
for filing claim for credit or refund of any 
overpayment of tax imposed by chapter 1 of 
such Code with respect to the taxpayer's first 
taxable year to which the amendments made 
by this section apply and for which he pays 
or incurs costs to which such section 263(c) 
applies by reason of the amendments made 
by this section. Any election under this para- 
graph may be changed or revoked at any 
time before the expiration of the time re- 
ferred to in the preceding sentence, but after 
the expiration of such time such election may 
not be changed or revoked. 


Sec. 403. DEPLETION FoR GEOTHERMAL DE- 
POSITS AND NATURAL Gas FROM 
GEOPRESSURED BRINE. 


(a) GEOTHERMAL DEPOSITS.— 

(1) IN GENERAL.—Section 613 (relating to 
percentage depletion) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(@) PERCENTAGE DEPLETION FoR GEOTHER- 
MAL DEFOsITS.— 

“(1) IN GENERAL.—Im the case of geother- 
mal deposits located in the United States or 
in a possession of the United States, for 
purposes of subsection (a) — 

“(A) such deposits shall be treated as listed 
in subsection (b), and 

“(B) the applicable percentage (deter- 
mined under the table contained in para- 
graph (2)) shall be deemed to be the per- 
centage specified in subsection (b). 

“(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1)— 

“In the case of 

taxable years 

beginning in The applicable 

calendar year— percentage is— 

1978, 1979, or 1980 22 
20 
18 
16 

1984 and thereafter_.._..._.____ = 15 


“(3) GEOTHERMAL DEPOSIT DEFINED.—For 
purposes of paragraph (1), the term ‘geo- 
thermal deposit’ means a geothermal reser- 
voir consisting of natura! heat which is 
stored in rocks or in an aqueous liquid or 
vapor (whether or not under pressure). Such 
a deposit shall in no case be treated as a gas 
well for purposes of this section or section 
613A, and this section shall not apply to a 
geothermal deposit which is located outside 
the United States or its possessions.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Paragraph (1) of section 613(c) (de- 
fining gross income from the property) is 
amended by inserting “and other than «a 
geothermal deposit” after "oil or gas well” 

(B) Paragraph (1) of section 613A(b) is 
amended— 

(i) by inserting “and” at the end of sub- 
paragraph (A), 

(ii) by striking out “and’ at the end of 
subparagraph (B),and 

(iii) by striking out subparagraph (C). 

(C) Subsection (b) of section 614 (relating 
to special rules as to operating mineral in- 
terest in oil and gas wells) is amended— 

(i) by inserting “or Geothermal Deposits” 
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after “Gas Wells” in the subsection heading, 
and 

(ii) by inserting “or geothermal deposits” 
after “gas wells” in so much of the text as 
precedes paragraph (1) thereof. 

(D) Subsection (c) of section 614 is 
amended by striking out “oil and gas wells” 
each place it appears and inserting in lieu 
thereof “oil and gas wells and geothermal 
deposits”. 

(b) NATURAL Gas FROM 
BRINE. — 

(1) In GENERAL.—Subsection (b) of section 
613A (relating to exemption for certain 
domestic gas wells) is amended by redesig- 
nating paragraph (2) as paragraph (3) and 
by inserting after paragraph (1) the follow- 
ing new paragraph: 

“(2) NATURAL GAS FROM GEOPRESSURED 
BRINE.—The allowance for depletion under 
section 611 shall be computed in accordance 
with section 613 with respect to any qualified 
natural gas from geopressured brine, and 10 
percent shall be deemed to be specified in 
subsection (b) of section 613 for purposes 
of subsection (a) of such section.” 

(2) QUALIFIED NATURAL GAS FROM GEOPRES- 
SURED BRINE.—Paragraph (3) of section 613A 
(b) (as redesignated by paragraph (1)) is 
amended by adding at the end thereof the 
following new subparagraph: 

*(C) QUALIFIED NATURAL GAS FROM GEOPRES- 
SURED BRINE.—The term ‘qualified natural gas 
from geopressured brine’ means any natural 
gas— 

“(i) which is determined in accordance 
with section 503 of the Natural Gas Policy 
Act of 1978 to be produced from geopres- 
sured brine, and 

“(ii) which is produced from any well the 
drilling of which began after September 30, 
1978, and before January 1, 1984.” 

(c) EFFECTIVE DaTeE.—The amendments 
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made by this section shall take effect on 
October 1, 1978, and shall apply to taxable 
years ending on or after such date. 


(d) COORDINATION WITH OTHER ProvI- 
ston.—Any allowance for depletion allowed 
by reason of the amendments made by sub- 
section (b) shall not be treated as a credit, 
exemption, deduction, or comparable adjust- 
ment applicable to the computation of any 
Federal tax which is specifically allowable 
with respect to any high-cost natural gas (or 
category thereof) for purposes of section 107 
(d) of the Natural Gas Policy Act of 1978. 
Sec. 404. REREFINED LUBRICATING OIL. 


(a) IN GENERAL.—Section 4093 (relating to 
exemption of sales to producers) is amended 
to read as follows: 

“Sec. 4093. EXEMPTIONS. 


“(a) SALES TO MANUFACTURERS OR PRO- 
DUCERS FOR RESALE.—Under regulations pre- 
scribed by the Secretary, no tax shall be im- 
posed by section 4091 on lubricating oils sold 
to a manufacturer or producer of lubricating 
oils for resale by him. 


“(b) Use IN PRODUCING REREFINED OIL.— 


“(1) SALES TO REREFINERS—Under regula- 
tions prescribed by the Secretary, no tax 
shall be imposed by section 4091 on lubricat- 
ing oil sold for use in mixing with used or 
waste lubricating oil which has been cleaned, 
renovated, or rerefined. Any person to whom 
lubricating oil is sold tax-free under this 
paragraph shall be treated as the producer of 
such lubricating oil. 

“(2) USE IN PRODUCING REREFINED OIL.— 
Under regulations prescribed by the Secre- 
tary, no tax shall be imposed by section 4091 
on lubricating oil used in producing rere- 
fined oil to the extent that the amount of 
such lubricating oil does not exceed 55 per- 
cent of such rerefined oil. 

“(3) REREFINED OIL DEFINED.—For purposes 
of this subsection, the term ‘rerefined oil’ 
means oil 25 percent or more of which is 
used or waste lubricating oil which has been 
cleaned, renovated, or rerefined.” 


(b) CONFORMING AMENDMENT.—Section 
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4092(a) is amended by striking out “4093” 
and inserting in lieu thereof “4093(a)”’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 32 is amended by strik- 
ing out the item relating to section 4093 and 
inserting in lieu thereof the following: 
“Sec. 4093. EXEMPTIONS.” 

(d) EFFECTIVE Date—The amendments 
made by this section shall apply to sales on 
or after the first day of the first calendar 
month beginning more than 10 days after 
the date of the enactment of this Act. 


And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill and agree to the same. 


AL ULLMAN, 
T. L. ASHLEY, 
HARLEY O. STAGGERS, 
Dick BOLLING, 
THOMAS S. FOLEY, 
Dan ROSTENKOWSKI, 
JAMES C. CORMAN, 
JoE D. WAGGONNER, 
CHARLES B. RANGEL, 
JoHN D. DINGELL, 
PAUL G. ROGERS, 
BoB ECKHARDT, 
PHIL SHARP, 
Tosy MOFFETT, 
CHARLES WILSON, 
HENRY S. REUSS, 
Wm. A. STEIGER, 
JOHN ANDERSON, 
GARRY BROWN, 
Managers on the Part of the House. 


RUSSELL B. LONG, 
HERMAN E. TALMADGE, 
ABRAHAM RIBICOFF, 
MIKE GRAVEL, 
LLOYD BENTSEN, 
WILLIAM D. HATHAWAY, 
SPARK M. MATSUNAGA, 
DANIEL MOYNIHAN, 
CARL T. CURTIS, 
ROBERT DOLE, 
BoB Packwoop, 
PAUL LAXALT, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5263) to suspend until the close of June 30, 
1980, the duty on certain bicycle parts, sub- 
mit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action (other than action of a 
technical nature) agreed upon by the man- 
agers and recommended in the accompanying 
conference report. 


GENERAL EXPLANATION 
House Bill 


The House bill suspends the duty on cer- 
tain bicycle parts until June 30, 1980. 


Senate Amendment 


The Senate amnedment strikes out all of 
the House bill after the enacting clause and 
inserts two titles. Title I contains certain tax 
and other provisions related to energy and 
is in reality the Senate position on the mat- 
ters decided in this conference. In order to 
bring the House energy tax provisions into 
conference, the Senate added a title II which 
is the text of title II of H.R. 8444 (the 
National Energy Act) as passed by the House. 


Conference Agreement 


The conference agreement does not include 
any provisions relating to the duty on bicycle 
parts. In order to explain the action agreed 
upon by the conference, in the remainder of 
this statement, title I of the Senate amend- 
ment will be referred to as the “Senate 
amendment” and title II of the Senate 
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amendment (embodying the text of title II 
of H.R. 8444 as passed by the House) will be 
referred to as the “House bill.” 


A. RESIDENTIAL ENERGY CREDITS 


1. Residential insulation and other energy- 
conserving component credit 


House Bill 


Under present law, no special tax credit or 
deduction is allowed for the installation of 
insulation or other energy-conserving com- 
ponents in or on a taxpayer's residence. 

The House bill provides a nonrefundable 
income tax credit for insulation and other 
energy-conserving component expenditures 
for installations in or on the principal resi- 
dence of the taxpayer. The credit is 20 per- 
cent of the first $2,000 of qualifying expendi- 
tures, for a maximum credit of $400. The 
credit would be applied against the taxpay- 
er's liability, and no carryover is provided to 
the extent the credit exceeds the amount of 
tax liability. 

The credit would be available only with 
respect to principal residences the construc- 
tion of which was substantially completed 
before April 20, 1977. Owners and renters 
would be eligible for the credit; moreover, an 
individual who owns stock in a cooperative 
housing association or who is a member of a 
condominium management association would 
be eligible for the credit. 

The credit would apply to qualifying insu- 
lation and other energy-conserving compo- 
nents. Insulation is defined as any item spe- 
cifically and primarily designed to reduce, 
when installed in or on a dwelling or water 
heater, the heat loss or gain of the dwelling 
or water heater. 

The term “other energy-conserving compo- 
nent” means any item (other than insula- 
tion) which is: 

(1) a furnace replacement burner designed 
to achieve a reduction in the amount of fuel 
consumed as a result of increased combus- 
tion efficiency; 

(2) a device for modifying flue openings 
designed to increased the efficiency of opera- 
tion of the heating system; 

(3) an electrical or mechanical furnace 
ignition system which replaces a gas pilot 
light; 

(4) a storm or thermal window or door for 
the exterior of the dwelling: 

(5) a clock thermostat; 

(6) caulking or weatherstripping of an 
exterior door or window; or 

(7) an item of a kind which the Secretary 
of the Treasury specifies by regulations as 
increasing the energy efficiency of the dwell- 
ing. 

The House bill applies to taxable years end- 
ing on or after April 20, 1977, for expendi- 
tures made on or after that date and before 
January 1, 1985. 


Senate Amendment 


The Senate amendment is generally the 
same as the House bill except in the following 
material respects: (1) the credit would be 
refundable; (2) the termination date of the 
credit would be one year later than the House 
bill (December 31, 1985); (3) individuals 
whose residences are the subjects of weather- 
ization grants under the nontax energy pro- 
visions would not be entitled to the credit. 
(4) the amount of any loan made under the 
nontax energy provisions would be reduced 
by the amount of the credit allowed; and (5) 
additional energy-conserving components 
qualifying for the credit would include 
replacement furnaces, automatic energy-sav- 
ing thermostats (as well as the lock thermo- 
stats included in the House bill), heat 
pumps, energy usage display meters, replace- 
ment fluorescent light systems, evaporative 
cooling devices, hydrogen-fueled residential 
equipment, and wood or peat fueled resi- 
dential equipment. 


Conference Agreement 


The conference agreement follows the 
House bill with the following changes. First, 
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the credit is to be 15 percent of the first 
$2,000 of qualifying expenditures, for a 
maximum credit of $300. Second, the credit 
is to be available for expenditures made on 
or after April 20, 1977, and before January 1, 
1986. Third, a credit carryover is provided 
to the extent that the credit exceeds the tax- 
payer's tax liability; the carryover is to 
extend for two years beyond the termination 
date of the credit, i.e., through taxable years 
ending before January 1, 1988. Fourth, a 
credit relating to qualifying expenditures 
made during 1977 is to be claimed (along 
with any credit relating to 1978 qualifying 
expenditures) only on the taxpayer’s 1978 
tax return and, subject to the carryover pro- 
vision, only against the taxpayer's 1978 tax 
liability. Fifth, the credit would be available 
for automatic energy-saving thermostats (as 
well as clock thermostats) and energy usage 
display meters. Sixth, the credit is applicable 
to replacement burners on either oil-fired 
furnaces or boilers. 


2. Residential Renewable Energy Source 
Equipment Credit 


House Bill 


Under present law, no special tax credit or 
deduction is allowed for solar, wind, or geo- 
thermal energy equipment installed in con- 
nection with a residence. 

The House bill provides a nonrefundable 
income tax credit for qualifying solar and 
wind energy equipment expenditures for in- 
stallations in connection with principal res- 
idence of the taxpayer. The credit would 
be 30 percent of the first $1,500 of qualifying 
expenditures and 20 percent of the next 
$8,500 of qualifying expenditures, for a maxi- 
mum credit of $2,150. The credit would be 
applied against the taxpayer's tax liability, 
and no carryover would be provided to the 
extent the credit exceeds the amount of tax 
liability. 

The credit would be available with respect 
to existing, newly constructed and recon- 
structed principal residences. Owners and 
renters would be eligible for the credit; more- 
over, an individual who owns stock in a co- 
operative housing association or who is a 
member of a condominium management as- 
sociation would be eligible for the credit. 


The House bill applies to taxable years 
ending on or after April 20, 1977, for expendi- 
tures made on or after that date and before 
January 1, 1985. 


Senate Amendment 


The Senate amendment is generally the 
same as the House bill except in the following 
material respects: (1) the credit would be 
refundable; (2) the credit would be 30 per- 
cent of the first $2,000 and 20 percent for 
the next $8,000 of qualifying expenditures, 
for a maximum credit of $2,200; (3) the 
termination date of the credit would be one 
year later than the House bill (December 31, 
1985); (4) the amount of any loan made 
under the nontax energy provisions would be 
reduced by the amount of the credit allowed; 
(5) the credit would apply to “passive” as 
well as “active” solar systems; ' (6) the credit 
would apply to leased (as well as purchased) 
solar energy equipment; (7) the credit would 
apply to equipment using solar energy in the 
production of electricity; (8) the credit 
would apply to equipment using wind energy 


t An “active solar system" is based on the 
use of mechanically forced energy transfer, 
such as the use of fans to circulate solar 
generated energy. “Passive solar systems” 
are based on the use of conductive, convec- 
tive, or radiant energy transfer, such as the 
use of portions of a@ residential structure 
which serve as solar furnaces so as to add 
heat to the residence. However, expenditures 
for labor, materials and components which 
will serve a significant structural function 
in the dwelling (e.g., extra-thick walls) 
would not be eligible for the credit. 
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for transportation (as well as residential) 
purposes; (9) the credit would apply to 
equipment using geothermal energy; (10) 
the Secretary of Treasury, under regulations, 
may add to the list of qualifying property 
equipment items which rely on “renewable 
energy resources;"" and (11) in determining 
whether an item is eligible for the credit, 
onsite inspections which are not already au- 
thorized in the assessment and collection of 
income taxes would be prohibited tinless the 
resident claiming the credit consents to the 
inspection. 
Conference Agreement 


The conference agreement follows the Sen- 
ate amendment, deleting, however, items (1), 
(4), (6), (7), (8) and (11) listed above under 
the Senate amendment section. In addition, 
certain other changes are made. First, the 
credit is to be nonrefundable, and, instead, 
@ credit carryover is provided to the extent 
that the credit exceeds the taxpayer's tax 
liability; the carryover is to extend for two 
years beyond the termination date of the 
credit, i.e., through taxable years ending be- 
fore January 1, 1988. Second, a credit relating 
to qualifying expenditures made during 1977 
is to be claimed (along with any credit relat- 
ing to 1978 qualifying expenditures) only on 
the taxpayer's 1978 tax return and, subject 
to the carryover provision, only against the 
taxpayer's 1978 tax liability. 


B. TRANSPORTATION TAX PROVISIONS 
3. Gas guzzler tax and use of proceeds 
House Bill 


A gas guzzler tax would be imposed on a 
manufacturer on the sale or initial lease of 
automobiles whose fuel economy fails to 
meet certain fuel efficiency standards. The 
fuel efficiency standards below which an au- 
tomobile will be taxed would generally start 
from 3 to 5.5 miles (depending on the year 
involved) below the fleetwide average stand- 
ards of the Energy Production and Conserva- 
tion Act (“EPCA"’). 

The tax would apply to 1979 and later 
model year automobiles weighing 6,000 
pounds or less. The tax would not apply to 
trucks with a cargo capacity of 1,000 pounds 
or more or to vehicles which are equipped 
with 4-wheel drive and other significant fea- 
tures designed to equip them for off-high- 
way operation. 

Tax rates range from $339 to $553 in 1979, 
$245 to $1,216 in 1981, $345 to $2,134 in 1983, 
$371 to $2,638 in 1984, and $397 to $3,856 in 
1985 and later years. 

The exemption from the manufacturers 
excise taxes generally provided for State and 
local governments and nonprofit educational 
institutions would not be available in the 
case of the gas guzzler tax. Also, the Secre- 
tary of the Treasury would not have the au- 
thority to waive the gas guzzler tax in the 
case of sales or leases to the United States. 

Purchasers of vehicle subject to the tax 
would have to reduce the basis of the vehi- 
cles by the amount of the tax. 

Proceeds of the gas guzzler tax would be 
placed in a trust fund to be used for the 
purpose of reducing the national debt. 

Senate Amendment 

No provisions. 

Conference Agreement 

The conference agreement generally fol- 
lows the House bill with several modifica- 
tions. 

First, under the conference agreement, no 
tax is imposed on 1979 model year automo- 
biles. Second, the mileage standards, and 
generally the tax rates, applicable to each 
model year from 1979 through 1985 are de- 
ferred one year under the conference agree- 
ment. Thus, the mileage standards which the 
House bill would apply to model year 1979 are 
applied to model year 1980; the standards 
that the House bill would apply to model year 
1980 are applied to model year 1981, etc. Be- 
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ginning with model year 1983, the fuel effi- 
ciency standards below which a passenger 
automobile will be subject to tax are reduced 
one mile per gallon. Under the conference 
agreement, the fuel efficiency standards be- 
low which a passenger automobile will be 
subject to tax will generally start from 4 to 
6.5 miles per gallon (depending on the year 
involved) below the fleetwide average stand- 
ards of EPCA. 

The rates of tax are rounded to the nearest 
$50, and the lowest two rates of tax for the 
1980 model year and the lowest rate of tax 
for the 1981 and 1982 model years are re- 
duced. Thus, the tax rates for model year 
1980 passenger automobiles would range from 
$200 (for a passenger automobile with a mile- 
age rating of at least 14, but less than 15, 
miles per gallon) to $550 (for a passenger 
automobile with a mileage rating of less than 
13 miles per gallon). For the 1986 model year 
and later model years, the tax rates would 
range from $500 (for a passenger automobile 
with a mileage rating of at least 22.5, but less 
than 23.5, miles per gallon) to $3,850 (for a 
passenger automobile with a mileage rating 
of less than 12.5 miles per gallon). 

The conference agreement also narrows the 
group of vehicles which are subject to the 
tax. As under the House bill, the automobiles 
to which this tax applies generally include 
any 4-wheeled vehicle propelled by fuel (1) 
which is manufactured primarily for use on 
public streets, roads and highways (except 
any vehicle operated exclusively on a rail or 
rails), and (2) which is rated at no more 
than 6,000 pounds gross vehicle weight. 

However, the conference agreement ex- 
cludes from the application of the tax any 
vehicle which is treated as a nonpassenger 
automobile under the rules which were pre- 
scribed by the Secretary of Transportation 
for purposes of section 501 of the Motor Ve- 
hicle Information and Cost Savings Act (15 
U.S.C. 2001) and which were in effect on the 
date of the enactment of this provision.' 


1 These rules provide as follows: 


§ 523.5 Nonpassenger automobile. 

(a) A nonpassenger automobile is an auto- 
mobile either designed for off-highway op- 
eration, as described in paragraph (b) of this 
section, or designed to perform at least one 
of the following functions: 

(1) Transport more than 10 persons; 

(2) Provide temporary living quarters; 

(3) Transport property on an open bed; 

(4) Provide greater cargo-carrying than 
passenger-carrying volume; or 

(5) Permit expanded use of the automobile 
for cargo-carrying purposes or other nonpas- 
senger-carrying purposes through the re- 
moval of seats by means installed for that 
purpose by the automobile’s manufacturer 
or with simple tools, such as screwdrivers and 
wrenches, so as to create a flat, floor level 
surface extending from the forwardmost 
point of installation of those seats to the 
rear of the automobile’s interior. 

(b) An automobile capable of off-highway 
operation is an automobile— 

(1) (1) That has 4-wheel drive; or 

(ii) Is rated at more than 6,000 pounds 
gross vehicle weight; and 

(2) That has at least four of the following 
characteristics calculated when the automo- 
bile is at curb weight, on a level surface, with 
the front wheels parallel to the automobile’s 
longitudinal centerline, and the tires inflated 
to the manufacturer's recommended pres- 
sure— 

(i) Approach angle of not less than 28 
degrees. 

(ii) Breakover angle of not less than 14 
degrees. 

(ili) Departure angle of not less than 20 
degrees. 

(iv) Running clearance of not less than 8 
inches. 
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Thus, even if these rules are later changed, a 
vehicle which is described as a nonpassenger 
automobile under the rules currently in 
effect would not be subject to the gas guzzler 
tax. Also, as in the House bill, vehicles which 
are equipped with 4-wheel drive and other 
significant features designed to equip them 
for off-highway operation would not be sub- 
ject to the gas guzzler tax. 

Another modification of the House bill 
provides special rules for small manufac- 
turers. These rules, which are generally pat- 
terned on the special rules for small manu- 
facturers in EPCA, provide that a small man- 
ufacturer (that is, a manufacturer of less 
than 10,000 automobiles per year) may apply 
to the Secretary of the Treasury for special 
treatment with respect to all of the auto- 
mobiles manufactured by the manufacturer 
during a model year (or with respect to a 
model type). The term “manufacturer” for 
this purpose does not include an importer; 
however, a manufacturer who manufac- 
turers some or all vehicles abroad is eligi- 
ble to apply for this treatment. 

If the Secretary determines that it is not 
feasible for the manufacturer to meet the 
tax-free fuel economy level for the model 
year with respect to all of its automobiles, 
or a particular model type, the Secretary 
can provide by regulation an alternate rate 
schedule for such model year automobiles 
cr model type. The alternate rate schedule, 
which is to be determined by the Secretary 
only after consultation with the Secretary 
of Energy, the Secretary of Transportation, 
and other appropriate Federal officers, is to 
be based on the maximum fuel economy level 
which the manufacturer can meet for the 
model year for all the manufacturers auto- 
mobiles or a particular model type, as the 
case may be. In determining an alternate 
rate schedule, the Secretary may vary the 
rates of tax, the mileage standards, or both. 

The conference agreement omits the House 
bill provision which would require placement 
of the gas guzzler tax proceeds in a trust 
fund to be used for the purpose of reducing 
the national debt. 


4. Repeal of personal deduction for State and 
local tarzes on gasoline 


House Bill 


The House bill repeals the deduction for 
State and local taxes imposed with respect 


(v) Front and rear axle clearances of not 
less than 7 inches each. (49 C.F.R. § 523.5.) 

Another modification exempts emergency 
vehicles from the gas guzzler tax. This ex- 
emption covers any vehicles sold for use and 
used (1) as an ambulance or combination 
ambulance-hearse. (2) by the United States 
or by a State or local government for police 
or other law enforcement purposes, or (3) 
for other emergency uses prescribed by the 
Treasury Department by regulations. The 
first category of this exception, which applies 
to ambulances and combination ambulance- 
hearses regardless of ownership, does not in- 
clude vehicles used solely as hearses (since 
they do not require acceleration for emer- 
gency use). The second category exempts 
vehicles used by the United States or by a 
State or local government for police or other 
law enforcement purposes. It does not in- 
clude vehicles used by private law enforce- 
ment organizations. The third category, 
which exempts vehicles used for other emer- 
gency uses prescribed by Treasury Depart- 
ment regulations, is intended to give the 
Treasury Department the discretion to add 
vehicles used for emergency purposes. This 
could include, for example, vehicles used by 
the chief of a fire department if substantially 
all of the use of the vehicle is for fire de- 
partment purposes. In promulgating regu- 
lations under this provision, the Treasury 
Department is intended to have the discre- 
tion to make distinctions based on ownership 
of the vehicle and the amount of use for 
emergency purposes, as well as on the nature 
of the purposes. 
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to gasCline, diesel fuel, and other motor fuels 
which are purchased by a taxpayer for non- 
business use after December 31, 1977. 


Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement does not include 
this provision. 
5. Extension of current rate of federal tares 
on gasoline and other motor fuels 


House Bill 


Under present law, a retailers excise tax 
of 4 cents a gallon is imposed on diesel and 
other special motor fuels sold for use (or 
used) in a highway vehicle. Also, a manu- 
facturers excise tax of 4 cents a gallon is 
imposed on gasoline sold by the producer or 
importer. These taxes are scheduled to be re- 
duced to 1% cents a gallon on October 1, 
1979 (as the Highway Trust Fund—to which 
the revenues now go—is scheduled to expire 
as of September 30, 1979). 

The bill extends the current 4-cents-a- 
gallon excise taxes on gasoline, diesel fuel, 
and other motor fuel (which are scheduled 
to drop to 14 cents per gallon on October 1, 
1979) for 6 years—that is until September 30, 
1985. 

Senate Amendment 


The Senate amendment contains a provi- 
sion which is the same as this provision in 
the House bill. 


Conference Agreement 


The conference agreement does not include 
these provisions of both the House bill and 
the Senate amendment because the excise 
taxes on gasoline and other motor fuels 
would be extended by other legislation (H.R. 
11733) which has been approved by both the 
House and the Senate. This other legislation 
also deals with extension of the Highway 
Trust Fund and of the current rates of other 
highway-related excise taxes. 


6. Exemption from motor fuels excise taxes 
for certain alcohol fuels 


House Bill 
No provision. 
Senate Amendment 


Gasohol (i.e., fuel which is a blend of gaso- 
line, or other motor fuel, and alcohol) that 
is at least 10 percent alcohol (including 
ethanol, methanol or other alcohol) made 
from agricultural or forestry products would 
be exempted from the Federal excise taxes 
on motor fuels on or after January 1, 1978, 
and before October 1, 1985. 

Gasohol that is at least 10 percent alcohol 
made from other products (such as urban 
wastes), but not from petroleum, natural 
gas, or coal, is also exempted from the Fed- 
eral excise taxes on fuels for this period. 
The Secretary of Energy is directed to make 
annual reports to Congress from 1979 
through 1985 on the use of alcohol in fuels. 

Also, the Secretary is directed to expedite 
the applications for permits to distill ethanol 
for use in the production of gasohol and to 
report to the Senate Finance Committee and 
the House Ways and Means Committee on a 
simplified manner of regulating the distilling 
operations of gasohol producers who distill 
ethanol. 

Conference Agreement 


The conference agreement generally fol- 
lows the Senate bill; however, under the 
conference agreement, the exemption would 
apply only to sales of fuel after December 31, 
1978, and before October 1, 1984,1 and the 


‘The conference agreement follows the 
Senate bill in providing that, if mixture of 
gasoline and alcohol has been sold tax-free 
by the producer under the provisions added 
by this section and if a person later separates 
the gasoline from the mixture of gasoline and 
alcohol, such person shall be treated as the 
producer of the gasoline. Generally, such 
treatment means that a tax would be imposed 
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Secretary of Energy is directed to make 
annual reports on the use of alcohol in fuels 
only from 1980 through 1984. 


7. Exemption From Agricultural Set Aside 
Requirements for Acreage Used for 
Commodities for Production of Alcohol 
Fuels 

House Bill 
No provision. 
Senate Amendment 


The amendment authorizes the Secretary 
of Agriculture to use any set-aside acreage 
(that is, acreage that would otherwise be 
withheld from production) for the produc- 
tion of any agricultural or forestry product 
that is to be used or sold for primary use in 
the manufacture of alcohol fuels. 


Conference Agreement 


The conference agreement does not include 
this provision of the Senate amendment. 
However, it is the intent of the conferees 
that, in determining the need for acreage 
set-aside programs for particular commod- 
ities and the extent of the acreage set-aside 
programs (under sections 105A and 107A of 
the Agricultural Act of 1949, as added by 
sections 402 and 502 of the Food and Agri- 
culture Act of 1977), the Secretary of Agri- 
culture take into account the demand for 
these commodities by producers of alcohol 
fuels (including fuels which consist of gas- 
oline-alcohol blends) and other fuels. 

Reducing the amount of acreage set aside 
for purposes of the set-aside program by the 
amount of acreage needed to provide com- 
modities for use in alcohol fuels and other 
fuels will have the same general effect as al- 
lowing set-aside acreage to be used to provide 
raw materials for alcohol fuels—it will allow 
the used of “surplus” agricultural land to 
produce fuel crops. In addition, this ap- 
proach will alleviate the need to trace pro- 
duction from set-aside acreage to use in al- 
cohol fuels. 

Since the conferees understand that the 
Secretary of Agriculture is required to take 
into account all sources of demand for agri- 
cultural commodities in determining the 
need for, and the extent of, set-aside pro- 
grams for agricultural commodities, no sta- 
tutory changes appear necessary to achieve 
the result intended by the conferees. 

8. Removal of refund or credit for excise taxes 
on motor fuels and lubricating oil for non- 
business, offhighway uses 

House Bill 


As of October 1, 1977, the current law 2- 
cent reduction (or credit or refund) of the 
Federal excise taxes on gasoline or special 
motor fuels used for nonhighway purposes 
would not be available if the gasoline or spe- 
cial motor fuel is used in a motorboat. 


Senate Amendment 


As of January 1, 1978, the Senate amend- 
ment repeals the 2-cents-a-gallon reduction 
(through refund, credit, or exemption) of 
the excise taxes on gasoline and special motor 
fuels, and the refund (or credit) of the 6- 
cents-a-gallon tax on lubricating oil, with 
respect to gasoline, special fuels, and lubri- 
cating oil used (1) for nonbusiness, off-high- 


on the sale or use by the producer of such 
separated gasoline. Similarly, if a mixture of 
special motor fuel and alcohol has been sold 
tax-free (under new sec. 4041(k)) and a per- 
son later separates the special motor fuel 
from the mixture of special motor fuel and 
alcohol, the separation will be treated as a 
sale of the special motor fuel which will be 
subject to the normal rules relating to the 
imposition of tax on such motor fuels (sec. 
4041(b)). These provisions will apply to any 
separation of the gasoline (or special motor 
fuel) from the mixture of gasoline (or other 
motor fuel) and alcohol regardless of the 
manner in which the separation is accom- 
plished. 
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way purposes (such as lawnmowers, snow- 
mobiles, etc.) and (2) in motorboats (wheth- 
er or not such use is business use). 


However, the 2-cents-a-gallon reduction 
in the tax on gasoline is to continue to apply 
to gasoline used in a commercial fishing 
vessel for business use. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment, but the provi- 
sions apply only to fuels used after Decem- 
ber 31, 1978. 

However, the provision relating to the 
availability of the 2-cents-a-gallon refund of 
the gasoline tax for commercial fishing ves- 
Sels is replaced by appropriate cross refer- 
ences to other provisions of present law 
which make it clear that articles sold as sup- 
plies for vessels en.ployed in the fisheries 
or whaling business are not subject to the ex- 
cise taxes on fuels or lubricating oil (sec. 
4041(g) (1) and sec. 4221 (a) (3) and (d) (3)). 
Where the sale of these items is made other 
than by the manufacturer, producer, or im- 
porter, the Code provides for a refund (or 
credit) of the tax when the item is used or 
sold for use as supplies for such vessels (sec. 
6416 (a) and (b) (2)(B)). The Internal Reve- 
nue Service has ruled that fishing vessels 
are employed in the fisheries or whaling 
business when used (1) exclusively for the 
purpose of catching shrimp and other types 
of aquatic life for sale commercially as bait 
or (2) on specific trips exclusively for catch- 
ing fish all of which are to be sold commer- 
cially (Rev. Rul. 65-134, 1965-1 C.B. 492). 
These cross references make it clear that no 
change is intended with respect to these 
exemptions for commercial fishing vessels. 


9. Repeal of excise tares on buses 
House Bill 


The House bill would repeal the 10-percent 
manufacturers excise tax imposed on the sale 
of buses having a gross vehicle weight of 
more than 10,000 pounds effective for sales 
on or after April 20, 1977. 


Senate Amendment 


The Senate amendment contains a provi- 
sion which is identical to this provision in 
the House bill. 


Conference Agreement 


The conference agreement follows this pro- 
vision of the House bill and the Senate 
amendment. 


10. Repeal of excise tates on bus parts 
House Bill 


The House bill would repeal the 8-percent 
manufacturers excise tax on bus parts and 
accessories for sales on or after the first day 
of the first calendar month beginning more 
than 10 days after the date of enactment. 


Senate Amendment 


The Senate amendment contains a provi- 
sion which is the same as this provision in 
the House bill. 


Conference Agreement 


The conference agreement follows this pro- 
vision of the House bill and the Senate 
amendment. 


11, Removal of excise tax on certain items 
used on or in connection with intercity, 
local, or school buses 


House Bill 


Presently, privately owned and operated 
buses are subject to the manufacturers ex- 
cise taxes on tires, tubes, tread rubber, gaso- 
line, and lubricating oil, as well as the retail- 
ers excise taxes on diesel fuel and other spe- 
cial motor fuels. Complete exemption is pro- 
vided from these excise taxes for State and 
local governments and for tax-exempt edu- 
cational organizations. A partial exemption 
(2-cents-a-gallon refund or credit) is avail- 
able from the tax on gasoline and other motor 
fuels for use by a privately owned local 
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transit system for the portion of its total 
fare revenue represented by “commuter fare 
revenue.” 

The House bill removes the excise taxes on 
highway tires, inner tubes, tread rubber, gas- 
oline, other motor fuels, and lubricating oil 
for private intercity, local and school bus 
operations, effective on the first day of the 
first calendar month which begins more than 
10 days after the date of enactment. 


Senate Amendment 


The Senate amendment contains provisions 
which are the same as the provisions of the 
House bill. 


Conference Agreement 


The conference agreement follows the pro- 
visions of the House bill and the Senate 
amendment. 


12. Taz credit for certain commuter vehicles 


House Bill 
No provision. 


Senate Amendment 


Under the Senate amendment, if an em- 
ployer purchases a new van with a useful 
life of at least 3 years, seating nine or more 
persons (including the driver), and substan- 
tially all the use of the van is for transport- 
ing employees to and from work, the em- 
ployer is entitled to the full 10-percent in- 
vestment credit and the additional 10-per- 
cent business energy investment credit. These 
credits are available for vehicles purchased 
after April 19, 1977 and before January 1, 
1986 and placed in service by the taxpayer 
before January 1, 1986. 


Conference Agreement 


The conference agreement generally follows 
the Senate bill in allowing the full 10-percent 
investment tax credit for certain vehicles 
used in van pooling, but it does not allow the 
additional 10-percent business energy credit 
for any of these vehicles. The full credit 
would apply only to vehicles acquired by the 
taxpayer after the date of enactment and 
placed in service prior to January 1, 1986. 

Several changes are made in the definition 
of eligible vehicles. The eligible vehicles are 
designated as “commuter highway vehicles,” 
the passenger seating capacity of which is at 
least 8 adults (not including the driver) and 
at least 80 percent of the mileage use of 
which is for vanpooling. Generally, use for 
vanpooling means use for the purpose of 
transporting the taxpayer’s employees be- 
tween their residences and their places of 
employment on trips during which the num- 
ber of employees transported for this purpose 
is at least one-half of the adult seating ca- 
pacity of the vehicle (not including the 
driver). The mileage use which qualifies as 
vanpooling use includes not only mileage 
traveled on trips which transport the re- 
quired number of employees, but also use 
which is incident to such trips (such as 
“deadheading"’). 

This revised definition is intended (inter 
alia) to make it clear that a bus, as well as 
a van, may qualify for the full investment 
credit under this provision. 

In determining whether employees are 
transported from their homes to their places 
of employment, it is not necessary that the 
employees be picked up at, and transported 
to, their homes. It is sufficient to meet this 
requirement if the employees are transported 
to and from some central pickup point (or 
points) or intermediate location between 
the employees’ residences and places of em- 
ployment. 

Under the normal investment credit rules, 
as applied to this provision, the credit will 
be recaptured if the commuter highway ve- 
hicle is disposed of within 3 years after it is 
placed in service. The conference agreement 
adds a recapture rule which provides, in ef- 
fect, that recapture will occur if the full in- 
vestment credit is claimed under this pro- 
vision with respect to a vehicle, and within 
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the first 36 months of the operation of the 
vehicle, the vehicle ceases to be a commuter 
highway vehicle. In applying the 80 percent 
of mileage use test to determine whether a 
vehicle ceases to be a commuter highway 
vehicle, the test shall be applied on the 
basis of the entire portion of the 36 month 
period which falls within the taxable year. 
If recapture results from a change in use 
from vanpooling to other business use, the 
amount of credit which will be recaptured 
will be two-thirds of the investment credit 
claimed (assuming the vehicle has & useful 
life of 3 or 4 years). If recapture results 
from a change from a vanpooling use to 
a personal use, the entire amount of the 
investment credit will be recaptured. 


13. Exclusion jrom income of certain em- 
ployer-furnished transportation 


House bill 
No provision. 
Senate amendment 


In the case of a taxpayer who is an em- 
ployee, gross income would not include the 
value in excess of the employee's cost of 
transportation to or from work furnished by 
an employer if such transportation is in a 
commuter van. 

This provision applies to transportation 
furnished after January 1, 1977, and before 
January 1, 1986. (No inference is intended 
concerning the taxability of transportation 
furnished during other periods.) 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment. However, cer- 
tain changes are made concerning the trans- 
portation to which this provision applies. 

In general, to qualify (1) the transporta- 
tion must be furnished under a plan estab- 
lished in writing by the employer which 
meets the antidiscrimination requirements 
generally applicable to tax-exempt pension 
plans (sec. 401(a)(4)), and (2) the trans- 
portation must be by a commuter highway 
vehicle (which could qualify for the special 
investment credit if an election were made 
and the vehicle were acquired during the pe- 
riod for which the full investment tax credit 
is available). 

Furthermore, the exclusion does not ap- 
ply unless the plan under which the trans- 
portation is furnished provides that the 
value of any transportation is furnished 
in addition to, and not in lieu of, any com- 
pensation otherwise payable to the employee 
and provides such means of verification as 
the Secretary of the Treasury prescribes by 
regulation. Also, the provision does not apply 
to self-employed individuals (such as part- 
ner or proprietors) or former employees even 
though such individuals or former employees 
are treated as employees for certain other 
purposes under section 401(c) (1). 

The plan under which transportation must 
be furnished must be reduced to writing 
prior to the furnishing of transportation 
under the plan, except that transportation 
under the plan will be considered qualified 
for the exclusion if it is reduced to writing 
no later than July 1, 1979. Thus, the plan 
will relate back to transportation furnished 
for the first half of 1979 if the plan is reduced 
to writing on or before July 1, 1979. There is 
no requirement that the plan be submitted 
to the Internal Revenue Service for prior or 
subsequent approval. 

For years beginning prior to the issuance 
of final regulations, the employer will have 
been considered to have met the require- 
ment that the plan provides means of verifi- 
cation as the Secretary prescribes by regula- 
tion if the plan provides for means of verifi- 
cation which are reasonable under the cir- 
cumstances. 

The managers wish to make it clear that 
no inference is intended as to whether gross 
income includes the value of transportation 
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to and from work in other situations, such 
as where the transportation is furnished by 
& car or limousine. Also, no inference is in- 
tended as to the inclusion in income of other 
types of “fringe benefits. 


14, Tax Credit jor Electric or Hydrogen Motor 
Vehicles 
House Bill 


A nonrefundable tax credit (i.e., the credit 
cannot exceed the taxpayers tax liabi‘ity) 
would be provided for the first $300 of the 
purchase price of a new 4-wheel electric 
motor vehicle (manufactured primarily for 
use on public roads) purchased by an indi- 
vidual for personal use on or after April 20, 
1977, and before January 1, 1983. This credit 
applies only to new vehicles, not to used 
vehicles or vehicles converted to electricity. 


Senate Amendment 


Under the Senate amendment, the credit 
is generally the same as the House bill ex- 
cept that it applies to vehicles purchased 
on or after April 20, 1977, and before Janu- 
ary 1, 1985. However, the credit applies to 
electric motor vehicles even if they do not 
have 4 wheels (although they must be manu- 
factured primarily for use on the public 
roads). 

In addition, under the Senate amendment, 
this credit applies to new motor vehicles 
powered by hydrogen fuel systems and to 
the cost of converting gasoline powered 
vehicles to the use of hydrogen. 


Conferenc: Agreement 


The conference agreement does note the 
provisions of the House bill and the Senate 
amendment. 


15. Alcohol Fuels Research and 
Demonstration Project 


House Bill 
No provision. 
Senate amendment 


The Secretary of Energy is required to 
select a Federal agency to operate 1,000 of its 
passenger vehicles on alcohol fuel as a test 
or demonstration project; 900 of the passen- 
ger vehicles would be run on alcohol blended 
with gasoline, and 100 would operate on 
straight alcohol. This project is to be oper- 
ated for a period of up to 3 years. and reports 
(including economic, technological, and en- 
vironmental information) are to be made 
by the Secretary of Energy to Congress for 
each fiscal year through the fiscal year end- 
ing September 30, 1981. 

For the fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 
1981, there are authorized to be appropriated 
sums not to exceed $3 million in the aggre- 
gate for the 3 years as may be needed to 
carry out this project. 


Conference agreement 


The conference agreement does not in- 
clude this provision. 


C. CRUDE OIL EQUALIZATION AND REBATES; 
ENERGY TRUST FUND 
16. Crude Oil Equalization Tar 
House bill 

An excise tax would be imposed on the first 
purchase (generally by the refiner) of price 
controlled, domestically produced crude oil. 
The tax would increase the cost of all crude 
oil to the world price by 1980. The termina- 
ee date of the tax would be September 30, 
1 i 

The tax would be imposed in three stages. 
In 1978, a tax would be imposed on lower 
tier oil (old oil under current regulations) 
equal to one-half of the gap between the 
ceiling prices of lower tier and upper tier oil 
for each classification of crude oil. In 1979, 
the tax would be raised to equal the entire 
gap. In 1980 and for the duration of the 
tax, the tax would equal the difference be- 
tween the wellhead prices of uncontrolled 
and controlled crude oil of the same classifi- 
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cation. As a result, the price of controlled 
oil plus the tax would be raised to the world 
price of oil in 1980. 

Exemptions from the tax are provided for 
crude oil used as feedstock to produce nat- 
ural gas liquids and for crude oil and its 
products used to extract natural gas or crude 
oil. Presidential authority is granted to sus- 
pend increases in the tax subject to veto by 
either House. 

The crude oil tax is applicable to first pur- 
chases of crude oll after December 31, 1977, 
and before October 1, 1981. 


Senate amendment 
No provision. 
Conference agreement 
The conference agreement does not include 
this provision. 
17. Natural gas liquids equalization tax 
House bill 


The tax would be imposed in three stages 
based upon the difference (the price gap) 
between the controlled price of the liquid 
and the wholesale price for No. 2 distillate 
fuel oil In the region, adjusted for differ- 
ences in Btu content. The tax would equal 
one-third of the price gap in 1978, two-thirds 
of the gap in 1979, and equal to the entire 
gap in 1980 and later years. 

The tax would be imposed on the use or 
sale for use, and the retailer (or user) would 
be Hable for payment of the tax. Exemptions 
from the tax would be provided for natural 
gas liquids used in a residence, hospital, 
church, or school and for agricultural uses. 


The natural gas liquids tax is applicable 
to sales to end users of natural gas liquids 
after December 31, 1977, and before October 
1, 1981. 

Senate amendment 


No provision. 
Conference agreement 
The conference agreement does not in- 
clude this provision. 
18. Heating oil refund and other home 
heating tax credits 


House bill 


The House bill provides a refund of the 
crude oil equalization tax to the retailer of 
heating oil for oil used in a residence, hos- 
pital, church, or school if the retailer passes 
on the refund to the user. The heating oil 
refund is effective for sales after December 
31, 1977, and before October 1, 1981. 


Senate amendment 


The Senate amendment provides a refund- 
able income tax credit equal to 25 percent 
of the initial $600 of expenditures on home 
heating oil and propane, phased out as ad- 
justed gross income rises from $15,000 to $30,- 
000. The amendment also provides a refund- 
able tax credit up to $150 for the increase 
in home electric heating and cooling costs 
from one year to the next to the extent they 
result from increased prices for imported 
residual fuel oil, phased out as adjusted gross 
income rises from $15,000 to $30,000. 

The heating oil credit is effective for tax- 
able years beginning after December 31, 1977, 
and ending before January 1, 1983. The elec- 
tric heating and cooling credit is effective 
for taxable years ending after December 31, 
1977. 

Conference agreement 


The conference agreement does not include 
either the House or Senate provision. 


19. Equalization tar rebates 
House Bill 


The House bill rebates net proceeds from 
the crude oil equalization taxes for 1978 only. 
The rebate is a fixed amount per taxpayer, 
with a double rebate for single heads of 
households. (It is estimated to be $22 per 
taxpayer.) The rebate, generally, would be 
provided as a nonrefundable tax credit for all 
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taxpayers. Those persons who do not receive 
a credit for income tax purposes would re- 
ceive a direct payment as part of their regular 
social security, SSI, railroad retirement or 
AFDC payments. Persons not receiving their 
rebate under these methods could file a claim 
with the Treasury (called the “roundup 
payment”). 
Senate Amendment 
The Senate amendment provides generally 
that no new tax should be imposed under the 
bill unless the bill also provides adequate 
tax incentives for increased production and 
conservation of energy and for conversion to 
alternate sources of energy, and also contains 
tax mechanisms for mitigating undesirable 
consequences arising out of the energy crisis. 
Conference Agreement 
The conference agreement does not include 
any rebate provision. 
20. Energy cost credit for the elderly 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment provides a re- 
fundable tax credit of $75 for any taxpayer 
who maintains a household which includes 
someone age 65 or over, phased out between 
adjusted gross incomes of $7,500 and $12,500. 
The elderly credit would be effective for tax- 
able years beginning after December 31, 1977. 
and ending before January 1, 1986. 
Conference Agreement 
The conference agreement does not include 
this provision. 
21. Small refiners study 
House Bill 
The House bill provides that the Treasury 
Department will make a study of the effect 
of the imposition of the crude oil equaliza- 
tion tax and the entitlements program on 
small refiners. The results of the study are 
to be given to Congress within 90 days of 
enactment. 
Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement does not include 
this provision. 
22. Oil pricing amendments for stripper wells 
House Bill 
No provision. 
Senate amendment 
Under present law oil from stripper wells 
is exempt from price controls. Stripper wells 
are those from properties on which the aver- 
age daily production per well is less than 
10 barrels. The definition of stripper oil is 
amended to include water and other in- 
jection wells in computing the average daily 
production per well. 
Conference agreement 
The conference agreement does not in- 
clude this provision. 
23. Energy Production, Conservation, and 
Conversion Trust Fund House bill 
No provision. 
Senate amendment 
The Senate amendment establishes an En- 
ergy Production, Conservation, and Conver- 
sion Trust Fund. It appropriates to the Trust 
Fund a portion of the net revenues not re- 
funded to consumers and not otherwise re- 
bated, from any new taxes (not including 
extended existing taxes) added by the bill 
as enacted. The Trust Fund consists of two 
separately managed and administered ac- 
counts: (1) the Energy Financing Program 
Account, to encourage conservation of en- 
ergy, conversion to energy sources other than 
oil and gas and domestic production of 
energy (other than conventional production 
of oil and natural gas), and (2) the Energy- 
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Efficient Transportation Account, to encour- 
age energy-efficient forms of transportation. 
Any expenditures from either Trust Fund 
account would require authorization and ap- 
propriation acts. 


Conference agreement 


The conference agreement does not in- 
clude this provision. 


24. Payments to States 
House bill 
No provision. 
Senate amendment 


If there is a crude oll equalization tax, the 
Senate amendment authorizes an appropria- 
tion of up to $400 million in each of the 
fiscal years 1978, 1979, 1980 and 1981 for 
payments to States for repair of Federal-aid 
highways. 

Conference agreement 

The conference agreement does not in- 
clude this provision. 

D. TAX ON BUSINESS USE OF OIL AND NATURAL 
GAS; CREDITS AGAINST THE TAX 


25. Excise taz on business use of oil and gas 
and credits against oil and gas use tax 


House Bill 


A tax would be imposed on the use of oil 
and natural gas as fuel in a trade or business. 
Three levels of tax would be imposed: Tier 1 
would generally apply to process uses, Tier 2 
would apply to boilers, turbines, and other 
internal combustion engines, and Tier 3 
would apply to electric utilities, industrial 
cogenerators, and industrial producers of 
electricity using boilers with a total rating of 
at least 100 megawatts per plant. 

The tax on Tier 1 oil would start at $.30 per 
barrel in 1979 and would rise gradually to 
$1,00 per barrel for use in 1981 and thereafter. 
The tax on Tier 2 oil would start at $.30 per 
barrel and would rise gradually to $3.00 per 
barrel for use in 1985 and thereafter. Tier 3 
oil would be exempt through 1982 and would 
be taxed at $1.50 per barrel in 1983 and there- 
after. Beginning in 1981, the tax rates would 
be adjusted annually for inflation that occurs 
after 1979. 

With respect to the industrial use of natu- 
ral gas in Tier 1 and Tier 2 categories, the tax 
would be determined on a variable tax basis 
by subtracting a cost differential, which 
would be reduced annually from $1.35 to $.30 
for Tier 1 and from $1.05 to zero for Tier 2 by 
1985, from the user acquisition price per mil- 
lion Btu of gas from the natural gas target 
price per million Btu for the region in which 
the gas is used. The basis for determining the 
natural gas target price is the average re- 
gional price of all No. 2 grade distillate oil 
sold during the preceding calendar year in 
the region, adjusted for differences in energy 
(Btu) content between such oil and natural 
gas. 

Tier 3 gas would be exempt through 1982 
and would be taxed at $.55 per million Btu in 
1983. The rate would rise gradually to $.75 for 
use in 1985 and thereafter. The tax would not 
exceed the amount necessary to make the 
firm's cost of gas (including the tax) equal 
to the cost of residual oil (including the tax) 
in the region where the gas is used. 

The following uses of oil and gas would be 
exempt from the tax: 

(1) Industrial process use would be exempt 
from the tax when the use of fuels other than 
oil or natural gas would materially and ad- 
versely affect the manufacturing process or 
the quality of the manufactured goods, or 
when the use of such alternate fuels would 
not be economically and environmentally 
feasible. 

(2) An exemption from the tax would be 
provided to nonindustrial uses of oil and nat- 
ural gas in residential facilities, in transpor- 
tation (including pipelines), cn a farm for 
farming purposes, in nonmanufacturing 
commercial buildings, and in the exploration, 


CONGRESSIONAL RECORD— HOUSE 


development and production of crude oil and 
natural gas. 

(3) Oil and natural gas would be exempt 
from taxation if used in a facility that was 
in existence or under construction on April 
20, 1977, and which is precluded from using 
coal by State air pollution regulations in 
effect on that date or by Federal air pollu- 
tion regulations. State regulations in effect 
after that date would also be grounds for 
exemption if such regulations were necessary 
to meet a requirement of Federal law. A reg- 
ulation of a local agency having jurisdiction 
over a facility under an approved State Im- 
plementation Plan also would be the basis 
for an exemption. 

In addition to oil or natural gas employed 
in exempt uses, firms would also be able to 
exempt from taxation the Btu content of 
50,000 barrels of oil per year (i.e., 300 billion 
Btu). In cases of a regional competitive dis- 
advantage, the Secretary of the Treasury may 
provide additional exempt amounts for in- 
dividual plants, and he is required to publish 
the identification of taxpayers and plants 
which receive additions to their exempt 
amounts. 

The Secretary of the Treasury would es- 
tablish a procedure for reclassifying uses to a 
category which is taxed at a lower rate or 
which is exempt from tax. Reclassification 
would depend on the extent to which reduc- 
tion in oil and natural gas use could be 
achieved as a result of the tax. 

The President could suspend the tax for 
a period up to one year, if he believes it 
would have an adverse economic effect. A 
suspension plan would have to be submitted 
to Congress, and it would be subject to a 
veto by either House before the end of 15 
days. 

A taxpayer could elect a credit against the 
use tax of $1 for each dollar of qualified in- 
vestment, up to 100 percent of the taxpayer’s 
oil and natural gas use taxes, made after 
April 20, 1977. If the amount of investment 
is in excess of the amount of use taxes for 
the year, a carry-forward is permitted against 
use taxes in future years and a carry-forward 
to 1981 is provided for use taxes incurred in 
1979 and 1980. 

Utilities would be allowed to carry for- 
ward qualifying investment expenditures 
for offset against use tax liabilities that 
would be incurred beginning in 1983. Utili- 
ties would be allowed a credit to the extent 
that old oil and gas boilers are replaced or 
phased down for peakload or standby use 
(1500 hours or less a calendar year). 

Where a phased-down old boiler is used 
between 1500 and 2000 hours in a calendar 
year, a penalty equal to the use tax would be 
imposed. Taxes paid in such cases would not 
be available for offset by qualified invest- 
ment expenditures. Where old boilers would 
be used more than 2000 hours in a calendar 
year, there would be a recapture of credits 
against tax. 

The taxpayer who elected to apply the 
credit against the user tax would receive the 
regular investment tax credit on his qualified 
energy investment expenditures only to the 
extent that a credit against the use tax was 
not claimed for the same investment outlay. 

The credit would not be available after 
1990, except for qualified property on which 
construction had begun. 

Qualified energy investment which could 
be a credit against the use tax includes the 
cost of alternative energy property (as de- 
fined below in the section on Business 
Credits) placed in service during the year 
or, if the taxpayer elects, the progress ex- 
penditures made for that property during the 
year. 

Senate Amendment 

The Senate amendment provides for an 
excise tax on business use of oil and natural 
gas in existing coal-capable facilities and in 
new electric powerplants and major fuel 
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burning installations. The tax would apply 
only to units capable of consuming at least 
100 million Btu/hour or a combination of 
units at the same site capable of consuming 
at least 250 million Btu/hour. 

The tax rate for oil used in new industrial 
and utility facilities would be $6.00 per bar- 
rel beginning in 1979. For existing installa- 
tions, the tax would start at $.60 per barre) 
in 1979 and would rise gradually to $6.00 
per barrel for use in 1985 and thereafter. The 
tax rates would be adjusted for inflation in 
the same manner as in the House bill. 

The tax on industrial and utility use of 
gas would be the same as the Tier 2 tax in 
the House bill, except that the target price 
includes the oil users tax and the target 
price for gas is the full Btu equivalent for a 
comparable facility using oil (instead of a 
phase-in). 

In addition to the exempt uses provided 
in the House bill. The Senate amendment 
exempts all process uses and the environ- 
mental exemption applies to all facilities and 
takes all State regulations into account, The 
Senate amendment also provides that any 
combustor qualifying for an exception or 
exemption from the requirement of using 
coal under any law or regulation is exempt 
from the tax. 

The amendment also provides that the 
Secretary shall grant temporary exceptions 
for up to five years where. alternate fuel 
transportation, pollution control equipment, 
or other necessary equipment is not avail- 
able. In addition, the Secretary is to suspend 
the tax if he determines that the taxpayer 
is proceeding as expeditiously as possible to 
convert from the use of oil or gas. 

Use in Hawaii is exempt under the Senate 
amendment. 

The credit against the oil and gas user 
tax is generally the same as the House bill 
except that the credit is allowed only for the 
conversion of existing coal-capable facilities. 
In addition, the firm is eligible both for the 
investment credit and the user tax credit, 
and there are no special rules governing the 
eligibility of utilities for the credit. 

The property which qualifies for the credit 
is generally the same as the House bill ex- 
cept that it includes equipment to convert 
an alternate substance to synthetic liquid 
fuel, but does not include nuclear, geother- 
mal and hydroelectric equipment and does 
not include equipment for modifying exist- 
ing boilers so that an alternate substance is 
at least 25 percent of the fuel. 


Conference Agreement 


The conference agreement does not in- 
clude this provision. 


E. BUSINESS ENERGY TAX CREDITS 


26. Additional investment tar credit for al- 
ternative energy property 


House Bill 


The bill provides for an additional 10-per- 
cent investment credit which is not available 
to taxpayers who claim credit against the 
user tax. The credit is limited to 100 percent 
of tax liability, and this additional credit 
rate is 5 percent for property financed with 
tax-exempt industrial development bonds. 
Utilities will receive the credit for new boil- 
ers only to the extent that an existing oil- 
or gas-fired boiler is phased down to less 
than 1,500 hours of use per year. The credit 
is available only to persons engaged in a 
trade or business, and the credit is recap- 
tured according to the rules for the regular 
investment credit. 

Qualifying property includes equipment 
which uses a fuel or feedstock other than 
oil or gas or their products, i.e., an alternate 
substance. Equipment must be new and 
must be used in connection with a building 
or structure located in the United States and 
is eligible even if considered a structural 
component or used in connection with lodg- 
ing facilities. 
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Alternative energy property includes: 

(1) Boilers; 

(2) Burners for combustors other than 
boilers; 

(3) Nuclear and hydroelectric power equip- 
ment, not including turbines or generators; 

(4) (a) Geothermal power equipment, not 
including turbines or generators; 

(b) Geothermal equipment to provide 
heating, cooling and electricity used in con- 
nection with an existing building and an 
existing commercial or industrial process; 
(5) Equipment for producing synthetic 
gas; 

(6)(a) Equipment for modifying existing 
equipment so that an alternate substance is 
at least 25 percent of the fuel or feedstock; 

(b) Equipment for modifying an existing 
boiler in an existing electric generating facil- 
ity so that an alternate substance is at least 
25 percent of the fuel; the rate of credit de- 
pends on fuel savings percentage; 

(7) Pollution control equipment required 
by Federal, State, and local regulations to be 
installed in connection with equipment in 
categories (1), (2), (5), and (6); 

(8) Equipment used to handle, store, and 
prepare an alternate substance, at the point 
of use as a fuel or feedstock, for use in equip- 
ment in categories (1), (2), (3), (4) (a), (5). 
(6) and (7); facilities to manufacture coke 
are excluded; 

(9) Equipment which uses solar and wind 
energy to provide heat, cooling or electricity 
in connection with an existing building and 
existing industrial or commercial process, 
and 

(10) Plans and designs for equipment in 
the above categories. 

The credit is available for investments after 
April 19, 1977, and before January 1, 1983. 


Senate amendment 


The Senate amendment follows the House 
bill with several modifications. The Senate 
amendment provides a refundable, addition- 
al 15-percent investment tax credit. The 


credit rate is 7.5 percent for property fi- 
nanced with tax-exempt industrial develop- 
ment bonds. Bioconversion property financed 
with industrial development bonds, how- 
ever, would receive the 15 percent credit. 
Utilities would receive credit for new boilers 
only to the extent that an existing oil- or 
gas-fired boiler is phased down to less than 
2,000 hours of use per year. The credit is 
available to persons engaged in a trade or 
business, to educational, religious, charita- 
ble and scientific organizations (tax exempt 
under Code sec. 501(c) (3)), to electric util- 
ity cooperatives (tax-exempt under Code sec. 
501(c)(12)), and to State and local gov- 
ernments. The credit is recaptured if prop- 
erty is disposed or if converted to nonqualli- 
fying use before one-half its useful life has 
elapsed. Investment qualifying for the credit 
is reduced to the extent that equipment is 
financed with Federal grants. 

Alternative energy property is generally 
the same as the equipment included in the 
House bill, except that the equipment must 
meet performance standards prescribed by 
the Secretary. The Senate also added the fol- 
lowing equipment to the list of eligible 
property: 

(1) Dams, turbines and generators used in 
hydroelectric power facilities; 

(2) Geothermal equipment to produce, 
distribute, or use geothermal energy but 
only, in the case of electrical generation, 
equipment up to the electrical transmission 
stage; there is no existing building or indus- 
trial process requirement; 

(3) Equipment for producing a synthetic 
gaseous, liquid or solid fuel, for producing 
chemicals from coal or lignite, and for pro- 
ducing coke or coke gas; 

(4) Handling equipment but not equip- 
ment used in conjunction with hydroelectric 
or geothermal equipment; handling equip- 
ment at facilities that process coal into coke 
or its byproducts would be eligible; 
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(5) Solar and wind energy equipment in- 
stalled in connection with a new structure; 

(6) Equipment to convert ocean thermal 
energy or tidal power into useful forms of 
energy, and 

(7) Equipment used in construction of, 
and in research and development on, elec- 
tric highway motor vehicles. 

These provisions would be effective for in- 
vestments after April 19, 1977, and before 
January 1, 1986. 

Conference Agreement 


The conference agreement follows the 
House bill with the following modifications. 

The eligible equipment includes the Sen- 
ate provision for equipment for producing 
synthetic liquid, gaseous or solid fuel, but 
not coke or coke gas, and equipment which 
uses coal (including lignite) as a feedstock 
for the manufacture of chemicals or other 
products, except coke or coke gas. Geo- 
thermal equipment is defined as in the Sen- 
ate bill. 

Hydroelectric and nuclear equipment, 
structures and dams are excluded. 

Solar and wind energy equipment are in- 
cluded, as defined in the Senate amendment, 
and are eligible for a refundable credit. The 
definition of solar equipment does not in- 
clude so-called “passive solar” equipment. 

The additional investment credit for alter- 
native energy property is not available to 
the tax-exempt organizations that were in- 
cluded in the Senate amendment: State and 
local governments and organizations exempt 
under sections 501(c)(3) and (12). In addi- 
tion, the credit is not available to public 
utility property, as defined in section 46(f) 
(5): property used predominantly in the 
trade or business of the furnishing or sale 
of: 

(i) electrical energy, water, or sewage dis- 
posal services, 

(ii) gas through a 
system, 

(ili) telephone service, telegraph service by 
means of domestic telegraph operations or 
other communication services, or 

(iv) steam through a local distribution 
system or the transportation of gas or steam 
by pipeline. 

The additional credits, except those for 
solar and wind energy equipment, are not 
refundable, but may be used to offset 100 
percent of tax liability. The rules for apply- 
ing the limitations based on tax liability 
to the use of the investment credit in com- 
bination with the energy credits provided in 
the conference agreement will operate under 
the following stacking order. A taxpayer first 
will apply the credits attributable to section 
38 property (not including the energy 
credits provided in this agreement) against 
tax liability to the extent allowed under 
current law. The first-in-first-out rule of 
section 46(a) will continue to apply with 
respect to the stacking of credits within the 
limitation. Next, a taxpayer will apply the 
credits attributable to the application of the 
energy percentage of energy property to the 
remaining tax liability, up to 100 percent of 
that tax liability. Finally, if the energy 
credits exceed tax liability and any of the 
excess is attributable to solar and wind en- 
ergy credits, these latter amounts will be 
treated as an overpayment of tax, i.e., as if 
the amounts were allowed by section 39. 

The credits are available for eligible prop- 
erty, acquired and placed in service after 
September 30, 1978, and before January 1, 
1983, to the extent of basis attributable to 
this period. 

27. Specially defined energy property tar 

credit 
House Bill 

An additional 10-percent investment credit 
is provided for this category of energy prop- 
erty. The credit is limited to 50 percent of 
tax liability. Qualifying property is required 
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to be new depreciable property, with a use- 
ful life of at least 3 years, used in connec- 
tion with a structure located in the United 
States. All categories of qualifying property 
must satisfy performance and quality stand- 
ards prescribed by the Secretary. The re- 
capture rules under the regular investment 
credit also apply to this credit. The credit 
is reduced to 5 percent for property financed 
by industrial development bonds. 

Eligible property includes: (1) a recupera- 
tor, (2) a heat wheel, (3) a regenerator, (4) 
& heat exchanger, (5) a waste heat boiler, 
(6) a heat pipe, (7) an automatic energy 
control system, (8) a turbulator, (9) a pre- 
heater, (10) a combustible gas recovery sys- 
tem, (11) an economizer, or (12) any other 
property of a kind specified by the Secretary 
by regulations, the principal purpose of 
which is reducing the amount of energy con- 
sumed in any existing industrial or commer- 
cial process and which is installed in con- 
nection with an existing industrial or com- 
mercial facility. 

The additional credit applies to invest- 
ments in qualifying property after April 19, 
1977, and before January 1, 1983. 


Senate Amendment 


The Senate made available the same 10- 
percent credit as the House bill, but amend- 
ed the House bill in several other respects. 

The credit is refundable, under the same 
terms applicable to alternative energy prop- 
erty (No. 27 above). 

The list of eligible property was expanded 
to include industrial heat pumps; energy ef- 
ficient replacement electric motors; fuel 
cells, gas turbines and external combustion 
engines with demonstrated fuel efficiency; 
fluorescent replacement lighting systems; 
and silicone controlled rectifier units. 

In addition, the Secretary's administrative 
authority has been extended to equipment 
that reduces the amount of heat wasted, and 
equipment in this category of energy prop- 
erty may be installed in connection with 
utility and agricultural facilities. 

This credit applies, to investments in 
qualifying property after April 19, 1977, and 
before January 1, 1986. 

Conference Agreement 

The conference agreement generally fol- 
lows the House bill, but the credit may be 
applied against 100 percent of tax liability 
as in the Senate amendment. The Secretary 
is authorized to specify other similar items 
of energy conservation equipment eligible 
for this credit, including modifications which 
are made to existing industrial processes, 
the principal purpose of which is the reduc- 
tion in the amount of energy consumed or 
heat wasted. The conferees expect the Secre- 
tary to consult with the Department of En- 
ergy and the Bureau of Standards in deter- 
mining additional items to be eligible as 
specially defined energy property. The credit 
will be available for qualifying property 
placed in service after September 30, 1978, 
and before January 1, 1983, and for qualified 
expenditures incurred during this period. 

28. Energy property taz credit 
House Bill 

The additional nonrefundable 10-percent 
investment credit is available for two addi- 
tional types of energy property: 

(1) Cogeneration property for the produc- 
tion of steam, heat or other forms of useful 
energy and also electric energy; and 

(2) Recycling equipment which is used 
exclusively in the recycling of solid waste 
or to sort and prepare solid waste for re- 
cycling. 

This credit is limited to 50 percent of tax 
liability and the additional credit is reduced 
to 5 percent if the property is financed in 
whole or in part with industrial development 
bonds. 

The credit applies to qualifying property 


36434 


placed in service after April 19, 1977, and be- 
fore January 1, 1983. 
Senate Amendment 

Under the Senate amendment, the credit 
is an additional 10 percent, applicable up to 
100 percent of tax liability. Eligible prop- 
erty includes: 

(1) Cogeneration property defined as in 
the House bill plus cogeneration for agricul- 
tural purposes, and water purification and 
desalination; 

(2) Recycling equipment defined as in 
the House bill, but the exclusive use require- 
ment is modified to permit use of up to 10 
percent virgin materials; in addition, eligible 
equipment includes recycling equipment to 
the point where a marketable product has 
been produced, e.g., newsprint, paperboard, 
metal ingots, or textile fibers; 

(3) Shale oil equipment which is used to 
mine, extract or produce oil from oil-bearing 
shale rock; 

(4) Transportation equipment which in- 
cludes commuter vans and equipment de- 
signed to reduce energy consumption when 
added to existing motor vehicles and com- 
mercial carriers; 

(5) Equipment used to produce natural 
gas from geopressured brine; 

(6) On-site electrical heat processing 
equipment which is replacement equipment 
and which uses electricity produced with an 
alternate substance; and 

(7) Electric motor vehicles, primarily for 
use on public streets, roads and highways, 
when purchased for use in a trade or busi- 
ness. 

The credit applies to eligible equipment 
placed in service after April 19, 1977, and be- 
fore January 1, 1986. 

Conference Agreement 


The conference agreement provides that 
the additional 10 percent credit will be avail- 
able to be applied against 100 percent of 
tax liability. Eligible property includes (1) 
recycling equipment defined as in the Senate 
bill, except that in the iron and steel indus- 
try the credit is limited to equipment used 
before the solid waste is reduced to a molten 
state, (2) shale oil equipment, as in the Sen- 
ate amendment, and (3) equipment to pro- 
duce natural gas from geopressured brine, as 
in the Senate amendment. For the latter 
equipment, the rules of the Federal Energy 
Regulatory Commission will be applied to 
determine which well qualifies as well pro- 
ducing natural gas from geopressured brine 
under the terms of the definition in the Nat- 
ural Gas Pricing Act, but the Secretary of the 
Treasury will determine whether the equip- 
ment used in connection with that well is 
eligible for the credit. 

The additional credit will be available for 
eligible equipment acquired or placed in 
service after September 30, 1978, and before 
January 1, 1983, and for qualified expendi- 
tures in this period. 

29. Investment Taz Credit for Business 
Insulation 
House Bill 

The House bill makes all types of business 
insulation eligible for the existing invest- 
ment credit where added to existing build- 
ings. This includes structural insulation, in- 
sulation glass, storm doors, weatherstripping 
and similar items which satisfy performance 
and quality standards prescribed by the 
Secretary. 

This credit applies to qualifying prop- 
erty placed in service after April 19, 1977, 
and before January 1, 1983. 

Senate Amendment 


The Senate amendment is the same as 
the House bill. 
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Conference Agreement 


The conference agreement does not include 
this provision. 


30. Denial of investment tax credit and ac- 
celerated depreciation for certain property 


House Bill 


Oil and natural gas fueled boilers and 
other combustors would generally be ineligi- 
ble for the investment tax credit and accel- 
erated methods of depreciation, unless either 
the use of coal was precluded by air pollu- 
tion regulations or the taxpayer's use of oil 
or gas was exempt under the use tax pro- 
visions of the bill. Portable air conditioners 
and space heaters would also be ineligible to 
receive the investment credit. 

This provision applies to property placed 
in service after June 20, 1977, except for 
property under a binding contract on that 
date. 

Senate Amendment 


No provision. 
Conference Agreement 


The conference agreement generally fol- 
lows the House provision, modified to apply 
to portable air conditioners, portable space 
heaters and boilers fueled by oil or gas. 
Other combustors fueled by oil or natural 
gas will not be subject to the investment tax 
credit and accelerated depreciation denial 
rules under the conference agreement. In 
addition, the conference agreement includes 
the range of exempt uses under the House 
bill, which generally exempt from the provi- 
sion those uses which are not part of manu- 
facturing, production or mining. For ex- 
ample, an oil or gas fueled steam and elec- 
trical generation facility will be considered 
an exempt use where the products (such as 
steam or electricity) of the facility are pro- 
vided for use by a group of exempt activities 
(such as a group of offices or hospitals) and 
the furnishing of electricity is not subject 
to rate regulation. In addition, the exempt 
uses are extended to include combined cycle 
electric plants. 


The provision applies to property placed in 
service after September 30, 1978, except for 
property for which a binding contract was in 
effect on that date. 


31. Depreciation allowance jor early retire- 
ment or replacement of oil or gas boilers 


House Bill 


Special treatment is provided for deprecia- 
tion of a natural gas or oil-fueled boiler or 
other combustor which is retired or replaced 
before the end of its originally determined 
useful life. The taxpayers will be authorized 
to redetermine the useful life of an oil or 
natural gas-fuel combustor and use this 
shortened useful life to depreciate the re- 
maining basis in the property (net of any 
Salvage value). If this treatment is elected, 
the taxpayer may use only the straight-line 
method for depreciation of the remaining 
basis. In order to qualify for this treatment, 
the taxpayer must establish to the satisfac- 
tion of the Secretary that there is a reason- 
able foundation for the conclusion that the 
combustor will in fact be retired or replaced 
at the end of the shortened useful life. The 
taxpayer will be eligible to use this treat- 
ment beginning with the taxable year in 
which the Secretary approves the applica- 
tion of the taxpayer to redetermine the use- 
ful life of the combustor under this provi- 
sion. Recapture of excess depreciation deduc- 
tions (with interest) is required where the 
retirement or replacement does not subse- 
quently occur as scheduled. 

This provision applies to tax years begin- 
ning after the date of enactment. 

Senate Amendment 

No provision. 
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Conference Agreement 


The conference agreement follows the 
House bill. 


F. TAX INCENTIVES FOR ALTERNATIVE ENERGY 
SOURCES 


32. Exemption for interest on IDBs for coal 
gasification and liquefaction 
House Bill 
No provision. 


Senate Amendment 


Under present law, interest on State or 
local obligations generally is exempt from 
Federal tax, except when the obligations are 
industrial development bonds (i.e., the pro- 
ceeds are to be used by a non-exempt per- 
son). IDBs issued for certain specified pur- 
poses are exempt, but coal gasification and 
liquefaction are not of the exempt purposes. 

Present law provides an exemption for 
bonds for facilities for the local furnishing 
of electric energy or gas, but not if the facili- 
ties are part of a system furnishing elec- 
tricity or gas to more than two contiguous 
counties (or their political equivalents). 

The Senate amendment provides that in- 
dustrial development bonds for the furnish- 
ing of coal gasification and liquefaction fa- 
cilities would be exempt from Federal tax. 
The exemption would be allowed even if 
the products of the facilities are furnished 
to more than two contiguous counties. The 
provision applies with respect to obligations 
issued after December 31, 1977. 


Conference Agreement 
The conference agreement does not include 
this provision. 

33. Exemption for interests on IDBs for bio- 
conversion facilities for the conversion of 
wastes into energy or fuels 

House Bill 
No provision. 


Senate Amendment 


Under present law, interest on State or 
local obligations generally is exempt from 
Federal tax, except when the obligations are 
industrial development bonds (i.e., the pro- 
ceeds are to be used by a non-exempt per- 
son). IDBs issued for certain specified pur- 
poses are exempt, but the conversion of waste 
into energy generally is not one of the 
exempt purposes. 

In the case of IDBs for sewage or solid 
waste disposal facilities, an exemption is 
provided by present law but only if at least 
65 percent of the material processed is com- 
pletely worthless. 

Present law also provides an exemption for 
the local furnishing of electric energy or gas, 
but not if the facilities are part of a system 
furnishing electricity or gas to more than 
two contiguous counties (or their political 
equivalents). 

The Senate amendment provides that in- 
dustrial development bonds for bioconver- 
sion facilities for the conversion of municipal 
and agricultural wastes and other organic 
matter into energy into synthetic gaseous, 
liquid, or solid fuels would be exempt from 
Federal tax. The exemption would be al- 
lowed even if less than 65 percent of the 
materials processed are completely worthless, 
and even if the products of the facilities 
are furnished to more than two contiguous 
counties. The provision applies with respect 
to obligations issued after December 31, 
1977. 


Conference Agreement 
The conference agreement does not include 
this provision. 
34. Exemption for interest on IDBs for facili- 


ties for local furnishing of electricity or 
gas 


House Bill 
No provision. 
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Senate Amendment 


Under present law, interest on State or 
local obligations generally is exempt from 
Federal tax, except when the obligations are 
industrial developmental bonds (i.e., the pro- 
ceeds are to be used by a non-exempt per- 
son). IDBs issued for certain specified pur- 
poses are exempt. 

Present law provides an exemption for 
bonds for the local furnishing of electric 
energy or gas, but not if the facilities are 
part of a system furnishing electricity or gas 
to more than two contiguous counties (or 
their political equivalents). 

The Senate amendment extends the ex- 
emption from Federal tax on interest from 
industrial development bonds for facilities 
for the furnishing of electricity or gas to 
bonds issued by an authorized State agency 
for facilities to produce electric energy that 
is consumed in more than two contiguous 
counties within one State. The provision ap- 
plies with respect to obligations issued after 
December 31, 1977. 


Conference Agreement 
The conference agreement does not include 
this provision. 
35. Geothermal provisions — Depletion for 
geothermal deposits 


House Bill 


Under present law, geothermal resources 
are ineligible for percentage depletion de- 
ductions. However, the Ninth Circuit Court 
of Appeals has ruled that certain geothermal 
steam deposits are gas wells and are eligible 
for percentage depletion as natural gas. The 
various restrictions on percentage depletion 
for oil and gas enacted in the Tax Reduction 
Act of 1975 do not apply to the gas produced 
from the deposits involved in these court 
decisions. 

The House bill provides a 10-percent de- 
duction for depletion for all resources from 
geothermal deposits, including natural gas 
produced from geopressured brine. Under 
the House bill the amount of percentage 
depletion deducti.ns allowable with respect 
to any geothermal property may not exceed 
the taxpayer's adjusted cost basis in the 
property. 

Senate Amendment 

The Senate amendment provides percent- 
age depletion for geothermal resources lo- 
cated in the United States or its possessions. 
It contains a separate rule, described below, 
for gas produced from geopressure brine. 

For geothermal resources, the percentage 
of gross income from each property which 
can be deducted as percentage depletion is 22 
percent for production in calendar years 1978 
through 1980, 20 percent for 1981, 18 percent 
for 1982, 16 percent for 1983, and 15 percent 
for all years thereafter. Percentage depletion 
for geothermal resources is not subject to the 
various limitations and restrictions relating 
specifically to oil and gas which were enacted 
in the Tax Reduction Act of 1975. The lim- 
itations enacted in 1975 are those which deny 
percentage depletion to integrated oil com- 
panies, limit percentage depletion for any 
taxpayer to 65 percent of taxable income, and 
limit percentage depletion to the equivalent 
of a certain average daily production of oil 
and gas. However, present law restrictions 
which apply to percentage depletion for all 
minerals also apply to percentage depletion 
for geothermal resources under the Senate 
amendment. Thus, the Senate amendment 
provides that depletion in excess of basis is 
an item of tax preference under the mini- 
mum tax, and that percentage depletion on 
any property is to be limited to 50 percent of 
the taxable income from that property (com- 
puted without regard to the deduction for 
depletion). Under the Senate amendment 
there is no basis limitation on the amount 
of allowable depletion deductions. 
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Conference agreement 


The conference agreement follows the Sen- 
ate amendment. This section of the confer- 
ence agreement shall take effect on October 1, 
1978, and shall apply to taxable years ending 
on or after October 1, 1978. 


36. Geothermal provisions—Depletion for 
geopressured natural gas 


House Bill 


Under present law, natural gas is eligible 
for percentage depletion at a 22-percent rate. 
The rate is scheduled to phase down to 15 
percent by 1984. Integrated oil and gas pro- 
ducers generally may not claim percentage 
depletion except for gas sold under pre-1975 
fixed price contracts in which the price can- 
not be adjusted upward to reflect the limita- 
tions on percentage depletion enacted in the 
Tax Reduction Act of 1975. In addition, the 
amount of oil or gas eligible for percentage 
depletion for any producer or royalty holder 
is limited to the equivalent of 1,400 barrels 
per day in 1978 (scheduled to phase down to 
1,000 barrels per day in 1980 and subsequent 
years). Percentage depletion on oll and gas is 
limited to 65 percent of taxable income com- 
puted without regard to the deduction for de- 
pletion. In addition, for any property the al- 
lowable percentage depletion deduction is 
limited to 50 percent of the taxable income 
from that property computed without regard 
to the deduction for depletion. 

The House bill contains no provisions spe- 
cifically relating to natural gas produced 
from geopressured brine. Under the House 
bill, geopressured brine is treated as a geo- 
thermal resource. 


Senate Amendment 


The Senate amendment provides a 10-per- 
cent deduction for percentage depletion for 
natural gas produced from geopressured brine 
in the United States or its possessions. The 
percentage depletion is not limited to the 
taxpayer's adjusted basis in the property, nor 
is it subject to the various restrictions which 
apply to percentage depletion for oil and 
gas—the limitation on depletion deductions 
for integrated oil and gas companies, the per 
barrel limitation, or the 65 percent of taxable 
income limitation. However, the allowable 
deduction is subject to the restrictions on 
percentage depletion generally. The allowable 
deduction on any property is to be subject to 
the limitation that it cannot exceed 50 per- 
cent of taxable income from the property 
(computed without regard to the deduction 
for depletion), and depletion in excess of ad- 
justed basis is treated as an item of tax pre- 
ference under the minimum tax. 

Under the Senate amendment, the defini- 
tion of natural gas produced from geopres- 
sured brine is to be issued by the Secretary of 
the Treasury in consultation with the Secre- 
tary of Energy. 

The Senate amendment is effective for tax- 
able years ending after December 31, 1977. 


Conference Agreement 


The conference agreement generally fol- 
lows the Senate amendment with the follow- 
ing modifications. The conference agreement 
provides that the term “natural gas pro- 
Guced from gecpressured brine” is to be pre- 
cisely the same gas eligible for the special 
treatment under section 107(c)(2) of the 
Natural Gas Policy Act of 1978, and defined 
pursuant to section 503 of that Act. The con- 
ferees intend that, because percentage deple- 
tion is not limited to natural gas produced 
from geopressured brine but is available to a 
wide range of minerals, this provision is not 
to be construed to be a special tax provision 
or comparable adjustment under section 107 
(d) of that Act. 

Ten-percent depletion for natural gas pro- 
duced from geopressured brine is to be al- 
lowed only for wells drilled after Septem- 
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ber 30, 1978, and before January 1, 1984. 
Wells drilled within this period will continue 
to be entitled to percentage depletion for 
their entire producing lives. However, wells 
drilled before and after these dates will be 
treated as natural gas wells as under present 
law. This section of the conference agree- 
ment shall take effect on October 1, 1978, and 
shall apply to taxable years ending on or af- 
ter October 1, 1978. 

37. Geothermal provisions—Intangible drill- 

ing costs: Option to deduct drilling costs 


House Bill 


Under present law, oil and gas producers 
may elect to deduct intangible drilling costs 
(IDCs) rather than capitalize them and gen- 
erally may recover those costs as part of the 
depletion or depreciation deduction. This 
election must be made for all of a taxpayer's 
oil and gas wells. 

The House bill extends similar treatment 
to geothermal wells and provides that a sep- 
arate election can be made for a taxpayer's 
geothermal wells, on the one hand, and for 
his oil and gas wells on the other. Under the 
House bill, wells producing natural gas from 
geopressured brine are treated as geothermal 
wells, and intangible drilling costs for wells 
producing natural gas from geopressured 
brine must be expensed if a taxpayer elects 
to expense intangible drilling costs for his 
geothermal wells. 

Senate Amendment 


The Senate amendment is the same as the 
House bill except that it provides for sep- 
arate elections for (a) oil and gas wells, (b) 
geothermal wells, and (c) wells producing 
natural gas from geopressured brine. 


Conference Agreement 


The conference agreement allows an elec- 
tion to deduct IDCs for geothermal wells. 
The election is to be separate from that for 
oil and gas wells. The conference agreement 
does not change present law with respect 
to wells producing natural gas from geo- 
pressured brine, so that these will continue 
to be treated as natural gas wells for pur- 
poses of the IDC election. 

Because the conference agreement does 
not change the IDC treatment of wells pro- 
ducing natural gas from geopressurized 
brine, the conferees intend that this provi- 
sion is not to be construed to be a special 
tax provision or comparable adjustment un- 
der section 107(d) of the Natural Gas Policy 
Act of 1978. 

38. Geothermal provisions—Intangible drill- 
ing costs: Application of the minimum taz 


House Bill 


Under present law, the deduction for in- 
tangible drilling costs on productive wells 
in excess of the deduction which would have 
been allowed with respect to those costs for 
that year through either 10-year amortiza- 
tion or cost depletion (excess IDCs) is 
treated as a tax preference item for purposes 
of the minimum tax for individuals. 

In the Tax Reduction and Simplification 
Act of 1977, the Congress provided that for 
taxable years beginning only in 1977, excess 
IDCs in excess of oil and gas production 
income would constitute a tax preference 
item. 

The House bill extends to geothermal prop- 
erties for all future years a provision similar 
to the minimum tax provision on intangible 
drilling costs of individuals which was ap- 
plicable for 1977. As a result, the item of 
tax preference will be the amount (if any) 
by which the amount of excess IDCs on 
geothermal properties in the taxable year 
is greater than the amount of the net in- 
come of the taxpayer from geothermal prop- 
erties for the taxable year. Excess IDCs will 
be the amount of IDCs on productive wells, 
reduced by the deduction which would have 


36436 


been allowed with respect to those costs 
through cost depletion. The amount of the 
net income of the taxpayer from geothermal 
properties for the taxable year will be the 
excess of (a) the aggregate amount of gross 
income (within the meaning of section 613 
(a) from all geothermal properties of the 
taxpayer received or accrued by the tax- 
payer during the taxable year, over (b) the 
amount of any deductions allocable to such 
properties (reduced by the excess IDCs) for 
such taxable years. 


Under the House bill, natural gas produced 
from geopressured brine is treated as a geo- 
thermal resource for purposes of the min- 
imum tax. 

This provision applies to wells commenced 
on or after April 20, 1977, in taxable years 
ending after that date. 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except that the intangible drill- 
ing cost computation is to be made separately 
for geothermal resources, natural gas from 
geopressured brine, and oil and gas wells. 
Thus, the offset for related income in com- 
puting the minimum tax preference is to be 
made separately for each of the three cate- 
gories. 

Conference Agreement 


The conference agreement generally fol- 
lows the House bill. In addition, it continues 
the present law treatment of wells producing 
natural gas from geopressured brine as gas 
wells. Thus, income and deductions from 
wells producing natural gas from geopres- 
sured brine will continue to be aggregated 
with income and deductions from all oil and 
gas property for purposes of the related in- 
come offset under the minimum tax. 

The conference agreement with respect to 
the application of the minimum tax to in- 
tangible drilling costs is the same as the 
rule applicable to those costs for 1977. Thus, 
& taxpayer's IDC preference is the amount (if 
any) by which the amount of excess IDCs 
arising in the taxable year is greater than the 
amount of the taxpayer's net income from 
oil and gas properties for the taxable year. 
The amount of the excess IDCs arising in the 
taxable year is the excess of (i) the IDCs paid 
or incurred in connection with oil and gas 
wells (other than cost incurred in drilling a 
nonproductive well) allowable for the tax- 
able year, over (ii) the amount which would 
have been allowable for the taxable year if 
such costs had been capitalized and straight 
line recovery of intangibles had been used 
with respect to such costs. The amount of 
the taxpayer's net income from oil and gas 
properties for the taxable year is the excess 
of (i) the aggregated amount of gross in- 
come (within the meaning of sec. 613(a)) 
from all oil and gas properties of the tax- 
payer received or accrued during the taxable 
year, over (ii) the amount of any deductions 
allocable to such properties reduced by ex- 
cess IDCs for that taxable year. The term 
“straight line recovery of intangibles” means, 
except as described below, ratable amortiza- 
tion of IDCs over the 120-month period be- 
ginning with the month in which production 
from the well begins. Alternatively, at the 
taxpayer's election, straight line recovery of 
intangibles means any method which would 
be permitted for purposes of determining 
cost depletion with respect to such well and 
which is selected by the taxpayer for pur- 
poses of determining the IDC preference. This 
section of the conference agreement shall 
take effect on October 1, 1978, and shall ap- 
ply to taxable years ending on or after Oc- 
tober 1, 1978. 


39. Geothermal Provisions—Intangible Drill- 
ing Costs: Recapture 
House Bill 
Under present law, the total of IDCs de- 
ducted, reduced by the amount of IDCs which 
would have been deductible had those costs 
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been capitalized and deducted through cost 
depletion, is subject to recapture upon a 
disposition of an oil and gas property. 

The House bill extends present law to 
geothermal (including geopressured natural 
gas) properties, and applies it separately 
from recapture as to oil and gas properties. 
This provision would apply to wells com- 
menced on or after April 20, 1977, in taxable 
years ending after that date. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, except that oil and gas, geother- 
mal, and geopressured natural gas properties 
would be treated separately. 


Conference Agreement 


The conference agreement essentially fol- 
lows the House bill in applying recapture to 
geothermal wells. However, geopressured 
natural gas wells are to be treated as gas 
wells as under present law. This section of 
the conference agreement shall take effect on 
October 1, 1978, and shall apply to taxable 
years ending on or after October 1, 1978. 

40. Geothermal Provisions—Intangible Drill- 
ing Costs: At Risk Limitation 


House Bill 


Under present law, the amount of any loss 
(otherwise allowable for the year) which may 
be deducted in connection with exploring for, 
or exploiting, oil and gas cannot exceed the 
aggregate amount with respect to which the 
taxpayer is at risk with regard to the property 
at the close of the taxable year. 

The House bill extends present law to geo- 
thermal (including geopressured natural 
gas) properties, and treats developing those 
properties as an activity separate from de- 
veloping oil and gas properties. This provision 
would apply to wells commenced on or after 
April 20, 1977, in taxable years ending after 
that date. 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except that exploiting and devel- 
oping oil and gas, geothermal, and geopres- 
sured natural gas are treated as separate 
activities. 

Conference Agreement 

The conference agreement follows the 
House bill. However, geopressured natural 
gas is aggregated with oil and gas as one 
activity. This section of the conference agree- 
ment shall take effect on October 1, 1978, 
and shall apply to taxable years ending on or 
after October 1, 1978. 

41. Percentage Depletion for Peat 
House Bill 

No provision. 

Senate Amendment 

Under present law, peat is allowed 5 per- 
cent depletion. 

The Senate amendment allows a 10-percent 
depletion deduction for peat from U.S. de- 
posits which is used as fuel or otherwise to 
produce energy. (Peat for other purposes is 
still allowed 5 percent depletion.) This pro- 
vision applies to taxable years ending after 
December 31, 1977. 

Conference Agreement 


The conference agreement does not in- 

clude this provision. 
42. Production Credits for Nonconventional 
Oil and Gas 
House Bill 
No provision. 
Senate Amendment 

Present law contains no provision for pro- 
duction incentives. 

The Senate amendment provides nonre- 
fundable income tax credits for production of 
nonconventional oil and gas in or offshore 
of the United States or its possessions. The 
credits are: 


October 12, 1978 


(a) $3 per barrel for shale oil; 

(b) $3 per barrel for oil from tar sands; 

(c) 50 cents per mcf for geopressured natu- 
ral gas; and 

(d) 50 cents for tight rock formation gas. 

Credits are allowed according to the ratio of 

the taxpayer's gross income from the prop- 

erty to total gross income from the prop- 
erty. Credits are reduced on a project-by- 
project basis according to the ratio between 

Federal grants for equipment and facilities 

and totai investment in equipment and facil- 

ities for nonconventional energy processes. 

The credits apply for taxable years begin- 

ning after December 31, 1977. 

Conference Agreement 
The conference agreement does not include 
these provisions. 

G. LIMITATION OF PRESIDENT'S AUTHORITY TO 
ADJUST OIL IMPORTS; IMPORT ADJUSTMENT 
TAX CREDIT 

43. Amendments to Trade Expansion Act of 

1962 


House Bill 
No provision. 
Senate Amendment 


Under present law, the President may ad- 
just imports of petroleum or petroleum prod- 
ucts by quotas or monetary exactions (tar- 
iffs, duties, or fees) so that such imports 
do not threaten national security. 

The Senate amendment nullifies the Pres- 
ident’s authority to adjust imports of pe- 
troleum or petroleum products under section 
232(b) of the Trade Expansion Act of 1962, 
except for: 

(a) military and defense emergencies in- 
volving national security; or 

(b) adjustments of imports of refined pe- 
troleum products for reasons of national 
security. 

The Senate amendment expressly recog- 
nizes the close relation between national 
security and a U.S. refining industry com- 
petitive with foreign refineries. Present law 
contains no such provision. 

The amendment also provides for a 2- 
House veto of any proposed Presidential ad- 
justment of imports of refined petroleum 
products under the Trade Expansion Act of 
1962 authority within 30 days of the pro- 
posal’s transmittal to Congress. 

The amendment requires the President to 
establish procedures for refunding all or part 
of any increased tariff, fees, etc., on imported 
refined petroleum products to a public util- 
ity which demonstrates that it imports such 
products solely because of the unavailability 
of domestic supplies (regardless of price) of 
such product or of alternate domestic fuels 
or energy sources. Present law has no com- 
parable provision. 


Conference Agreement 


The conference agreement does not include 
this provision. 


44. Amendments to Trade Act of 1974 
House Bill 
No provision. 
Senate Amendment 


Present law allows the President to impose 
or increase duties on any import pursuant 
to trade agreements with foreign countries. 
He also may designate imports from a de- 
veloping country for duty-free import treat- 
ment. 

The Senate amendment bars the presiden- 
tial imposition of, or increase in, import 
duties on petroleum or petroleum products 
pursuant to trade agreements with foreign 
countries under authority granted the Pres- 
ident in Title I of the Trade Act of 1974, and 
also prohibits the President from designating 
imported petroleum or petroleum products as 
eligible articles for duty-free import treat- 
ment under Title V of the Trade Act of 1974. 

This provision is effective as of the date 
of enactment. 
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Conference Agreement 


The conference agreement does not include 
this provision. 


45. Refined Petroleum Product Import Ad- 
justment Taz Credit 


House Bill 
No provision. 


Senate Amendment 


The Senate amendment provides a refund- 
able tax credit for the cost of purchasing 
refined petroleum products (both imported 
and domestic) for use in tax-exempt resi- 
dences, hospitals, churches and schools. 

The amount of credit is determined by 
multiplying units of such products used by 
an adjustment amount. The adjustment 
amount is determined by dividing the net 
revenues from any increased duty or fee im- 
posed by the President under section 232(f) 
of the Trade Expansion Act of 1962 on im- 
ported refined petroleum products by the 
number of units used for qualified uses. 


Present law contains no comparable 
provision. 

The provision would be effective in taxable 
years beginning after December 31, 1976. 


Conference Agreement 


The conference agreement does not include 
this provision. 


H. OTHER PROVISIONS 


46. Intangib’e drilling cost deductions fo 
ot! and gas wells and the minimum tar 


House Bill 


Under present law, the deduction for in- 
tangible drilling costs in productive wells in 
excess of the deduction which would have 
been allowed with respect to those costs for 
that year through either 10-year amortiza- 
tion or cost depletion (excess IDCs) is 
treated as a tax preference item for purposes 
of the minimum tax for individuals. 

In the Tax Reduction and Simplification 
Act of 1977, Congress provided that for tax- 
able years beginning only in 1977, the tax 
preference would be excess IDCs in excess of 
oll and gas production income. 

The House bill extends for all future years 
the minimum tax provision on intangible 
drilling costs of individuals which was ap- 
plicable for 1977. Thus, with respect to all 
oil and gas properties of the taxpayer, the 
tax preference will be the amount (if any) 
by which the amount of excess IDCs arising 
in the taxable year is greater than the 
amount of the net income of the taxpayer 
from oil and gas properties for the taxable 
year. The amount of the net income of the 
taxpayer from oil and gas properties for the 
taxable year is the excess of (a) the aggre- 
gate amount of gross income (within the 
meaning of section 613(a)) from all oil and 
gas properties of the taxpayer received or 
accrued by the taxpayer during the taxabie 
year, over (b) the amount of any deductions 
allocable to such properties, reduced by ex- 
cess IDCs, for such taxable year. 

These provisions are effective for taxable 
years ending December 31, 1977. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment 

The conference agreement with respect to 
the application of the minimum tax to in- 
tangible drilling costs is the same as the rule 
applicable to those costs for 1977. Thus, a 
taxpayer's IDC preference is the amount (if 
any) by which the amount of excess IDCs 
arising in the taxable year is greater than the 
amount of the taxpayer's net income from 
oil and gas properties for the taxable year. 
The amount of the excess IDCs arising in 
the taxable year is the excess of (i) the 
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IDCs paid or incurred in connection with oil 
and gas wells (other than cost incurred in 
drilling a nonproductive well) allowable for 
the taxable year, over (ii) the amount which 
would have been allowable for the taxable 
year in such costs had been capitalized and 
straight line recovery of intangibles had been 
used with respect to such costs. The amount 
of the taxpayer's net income from oil and gas 
properties for the taxable year is the excess 
of (i) the aggregated amount of gross in- 
come (within the meaning of sec. 613(a)) 
from all oil and gas properties of the tax- 
payer received or accrued during the taxable 
year, over (ii) the amount of any deductions 
allocable to such properties reduced by excess 
IDCs for that taxable year. The term 
“straight line recovery of intangibles” means, 
except as described below, ratable amortiza- 
tion of IDCs over the 120-month period be- 
ginning with the month in which production 
from the well begins. Alternatively, at the 
taxpayer's election, straight line recovery of 
intangibles means any method which would 
be permitted for purposes of determining cost 
depletion with respect to such well and which 
is selected by the taxpayer for purposes of 
determining the IDC preference. 
47. Rerefined lubricating oil 
House Bill 

Under present law, a 6-cent-per-gallon 
manufacturers excise tax is imposed on 
lubricating oil (other than cutting oils) sold 
in the United States by a manufacturer or 
producers, or used anywhere by a manufac- 
turer or producer. The sale of recycled oil 
is not subject to the tax unless the recycled 
oll is mixed with new lubricating oil. In 
such a case, the excise tax is imposed on the 
portion of the mixture which consists of new 
lubricating oil. 


The House bill exempts the sale of lubri- 
cating oil from the 6-cent-per-gallon man- 
ufacturers excise tax where the lubricating 
oil is sold for use in a mixture with previ- 
ously used or waste lubricating oil which 
has been cleaned, renovated, or rerefined. 

For the exemption to apply, the blend of 
old and new oil must consist of 25 percent 
or more of waste or rerefined oil. All of the 
new oil in a mixture is to be exempt from 
the excise tax if the blend contains 55 per- 
cent new oil, the excise tax exemption applies 
only with regard to the portion of the new 
oll that does not exceed 55 percent of the 
mixture. 

The provision is effective for sales on or 
after the first day of the first calendar month 
beginning more than 10 days after enactment. 


Senate Amendment 
The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


48. Annual Report on Energy and Revenue 
Effects of the Bill 
House Bill 

The House bill requires the President to 
submit an annual report to the Congress 
every August after 1977. The report is to pro- 
vide estimates of the amount of revenue in- 
creases or decreases resulting from each en- 
ergy tax provision, and an evaluation of the 
extent to which each provision has resulted 
in increased energy conservation and pro- 
duction. The President is expected to include 
in his report the petroleum (or natural gas) 
savings resulting from each provision and 
the extent of any shifts from petroleum and 
natural gas to other materials resulting from 
each provision. This provision is effective 
upon enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 
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Conference Agreement 


The conference agreement does not include 
this provision. 


49. White House Conference on Energy Con- 
servation, and National Energy Conserva- 
tion Planning and Advisory Council 


House Bill 
No provision. 
Senate Amendment 
The Senate amendment requires the Presi- 
dent to convene a White House Conference 
on Energy to assess problems and make rec- 


ommendations relating to energy conserva- 
tion, no later than December 31, 1978. 


Conference Agreement 


The conference agreement does not in- 
clude this provision. 


50. Suspension of Import Duty on Insulation 
Materials 


House Bill 
No provision. 


Senate Amendment 

The Senate Amendment suspends present 
law import duties on glass fiber, mineral wool 
and related insulation materials, and boric 
acid with respect to material entered or 
withdrawn from warehouse for consumption. 
The suspension of duty would be effective 
through June 30, 1979. 


Conference Agreement 


The conference agreement does not in- 
clude this provision. 


51. Energy Stamp Program 


House Bill 
No provision. 


Senate Amendment 


The Senate amendment authorizes annual 
appropriations of $25 million for each of 
fiscal years 1978, 1979, and 1980, for five 
pilot projects to demonstrate an energy- 
stamp program providing financial assist- 
ance to low- and fixed-income households 
(homeowners or apartment dwellers) for 
residential energy costs. Participants must 
pay one-third the value of energy stamps 
received. 

The authorization applies for fiscal years 
1978-80. 

There is no comparable program in present 
law. 

Conference Agreement 


The conference agreement does 
clude this provision. 


52. Expedited Consideration of Authorization 
jor U.S. Oil Pipelines From West Coast 


House Bill 


not in- 


No provision. 


Senate Amendment 

The Senate amendment sets deadlines and 
otherwise expedites consideration of Federal 
authorizations for proposed U.S. pipeline 
systems to carry crude oil supplies inland 
from the West Coast. The Senate amend- 
ment also expedites judicial review of any 
such authorizations. 


This provision is effective upon enactment. 


Conference Agreement 
The conference agreement does not in- 
clude this provision. 


53. Coordination of Effective Dates With the 
Congressional Budget Act 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides that not- 
withstanding any other provision of the 
amendment, the Secretary of Treasury is to 
postpone (but not later than September 30. 
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1978) any of the effective dates of the 
amendment to insure that revenues for the 
fiscal year 1978 will not be less than $397 
billion. 


Conference Agreement 


The conference agreement does not 
clude this provision. 


in- 
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54. Sense of the Senate Regarding Revenue 

Loss From the Bill for Fiscal Year 1978 
House Bill 

No provision. 

Senate Amendment 


The Senate amendment expresses 
sense of the Senate that the conferees on 


October 12, 1978 


the part of the Senate shall, to the extent 
practical, limit the revenue loss from this 
amendment to $972 million for the fiscal 
year 1978. 


Conference Agreement 


the The conference agreement does not in- 


clude this provision. 


TABLE 1—BUDGET EFFECTS ON HOUSE, SENATE AND CONFERENCE VERSIONS OF THE ENERGY TAX PROVISIONS OF H.R. 5263 


Item ~~ 1979 


Residential energy tax credits: 
Credit for insulation and other energy-conserving con- 
ponents 5.... x 
Credit for solar and wind energy expenditures ®__ 


—827 
—80 


Subtotals s... 


—907 


[In millions of dollars} 


House 


1980 1981. 1982 


— 18 
-62 -n 


—553 —589 


—546 
—87 


—633 


—491 


Tax credits for home energy costs: 
Energy cost credit for the elderly 
Tax credit for increased residential eetahiche costs attribut- 
able to imported oil.. 3 > 
Tax credit for home heating oil costs... 
Tax credit for home heating extended to propane. DA 


Conference 
1980 1981 


Senate 
1981 


1983 1979° 1980 1982 1983 1979° 1982 1983 


—440 
—115 


—§55 


—392 
—72 


—464 


—415 
—89 


—504 


—635 
—8l 


—716 


—370 
—64 


—434 


—973 —1, 112 —1, at —1, 125 
=66 5 74 —118 


—1, 039 —1, 186 —1, 304 —1, 243 


—576 —1, 265 
—lil —84 


—687 —1, 349 


—1, 180 —1, 192 —1,202 —1, 212 


—40 —44 —46 —50 _.... 
—1,207 —1,181 —1,155 —954 
—476 —479 —485 —A4ll 


Subtotal - 


Transportation tax provisions: 
Gas guzzler tax__ 
Repeai of deduction for State and local taxon gasoline t. - - 
Tax extension to 1985 of existing rate on gasoline and 
other motor fuels ©. .__ 
Exemption or reduction of tax rate for certain blended 


Denial of credit or refund for nonbusiness nonhighway use 
of gasoline and amendment of motor boa. fuel provi- 
sions... __ 

Remova. of excise taxon buses..........._..._.___- 

Removal of excise tax on bus parts i on eee e. 

Removal of excise tax on certain items used in connection | 
with intercity local and school buses_._.___...________ 

Vanpooling incentives... 

Credit for quatified electric ard hydresen motor vehicles.. 


Subtotal.. 946 


859 
3, 302 


944 
3, 404 


3, 302 3, 496 
©) ©) ©) 


3, 404 3, 585 


F 
4 4 4 4 
Eaa eaea 8 
Riess, E 


-3. -B3 —13. -13 
C) 0) C) 
-4 -5 m ee ee ee 


4, 239 4,426 4,647 


—54 3,278 


3,379 3,470 3,550 


Crude oil equalization and natura gas liquids tax after rebate.. 2,758 


Excise tax on business use of oil and natural gas after income 
tax offset and rebate... 


8,638 11,557 


Changes in business investment credit to encourage conserva- 
tion of or conservation from oil and gas or to encourage new 
energy technology: 

Alternative conservation and new technology credits 4.. 
Investment credit disallowed on property fi Kanca with 


—824 


57 


Investment credit denied and depreciation limited to 
straightline on oil or gas boilers and Sit eonditianing 
and space heaters... s : 


Subtotal... 


—516 


+491 —2, 348 —1,578 —1, 850 —2, 164 —2,456 —221 —391 -—496 —597 —458 


295 


99. d AEE 42 98 


—179 —293 


Tax incentives relating to alternative fuel sources: 
Use of industrial development bonds for coal gasification 
and liquefaction and bioconversion facilities.. 
Percentage depletion’ 
Feats $ 
Geothermal. 
Geopressurized methane.. 
Option to deduct intangible drilling costs: 
Geothermal. 
Geopressurized methane- 
Taxcredits for production of oil and gas from nonconven- 
tional sources: 
50 fy credit per mcf of geopressurized methane 


50 eral credit per mcf of gas from nonconventional 
source. 
$3 credit per barrel of shale oil and oil from tar sands. 


—58 
—83 


Subtotal... 


Miscellaneous provisions: 
Treatment of intangible SEDE costs for pereo? of 
minimum tax è... ..- 
Refined lubricating oil - 
Duty on building insulation materials and related materials 


—84 


-=3 


Subtotal... 


—87 


—100 53 —64 


Total. ... 


*Figures may reflect liabilities of prior years 
1 Less than $1,000,000. 
2 Less than $5,000,000. 


a The revenue estimates shown under the Senate version have been revised from the com- 


—2, 137 12,430 


15,064 7,249 


parable figures ‘n the Conference Comparison document dated July 12, 1978. 


ë This provision has been included in H.R. 13511 (The Revenue Act of 1978), as passed the 


House and by the Senate. 


4,541 —7, 05 —2, 432 —2, 844 —3, 229 —3, 335 —1, 004 —847 —956 —1, 119 —1, 007 


c This provision (for a 5-year extension) has been included in H.R. 11733 (The Highway Revenue 


Act of 1978) as passed the House and the Senate. 
4 Under the House version additional credits could be claimed against the business use tax of 


oil and gas. 
e These figures represent revised estimates and are higher than those shown in the Conference 


Comparison document dated July 12, 1978, 


October 12, 1978 


TABLE 2.—ESTIMATED BUDGET EFFECT OF THE TAX CRED- 
ITS! FOR BUSINESS QUALIFIED PROPERTY BY TYPE OF 
PROPERTY AS AGREED TO BY THE CONFERENCE COM- 
MITTEE, FISCAL YEARS 1979-83 


[In millions of dollars] 


Credit provision 1979 1980 1981 1982 
Alternative energy 
property > 
Specially defined ener- 
gy property? —261 
Shale oi! equipment... —21 
Geopressurized meth- 
ane npe sees -9 -9 -9 —6 
d wind ener 
Solar and wind energy Paa ERA e T 


= -=31 -4 -—21 
221 —391 =496 —597 —458 


—30 


—236 
-15 


—156 —227 


—278 
—27 


property......_.___. 
Recycling equipment *__ 
Totas 25-4 


1 10-percent nonrefundable credit effective after Sept. 30, 1978. 
2 industrial (nonutility) equipment. primarily, nonoil or gas- 
burning boilers, combustors, and pollution control and handling 
equipment. a 
+ Only if applied to or within a structure in existence before 
Oct. 1, 1979. 
AL ULLMAN, 
THOMAS L. ASHLEY, 
HARLEY O. STAGGERS, 
RicH BOLLING, 
THOMAS S. FOLEY, 
DAN ROSTENKOWSKI, 
JAMES CORMAN, 
JoE D. WAGGONNER, 
CHas. B. RANGEL, 
JOHN D. DINGELL, 
PAUL G. ROGERS, 
Bos ECKHARDT, 
PHIL SHARP, 
TOBY MOFFETT, 
CHARLES WILSON, 
HENRY S. REUSS, 
WILLIAM A. STEIGER, 
JOHN ANDERSON, 
GARRY BROWN, 
Managers on the Part of the House. 
RUSSELL B. LONG, 
HERMAN E. TALMADGE, 
ABRAHAM RIBICOFF, 
MIKE GRAVEL, 
LLOYD BENTSEN, 
WILLIAM D. HATHAWAY, 
SPARK MATSUNAGA, 
DANIEL MOYNIHAN, 
CARL T. CURTIS, 
ROBERT DOLE, 
Bos Packwoop, 
PAUL LAXALT, 
Managers on the Part of the Senate. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed with 
an amendment, in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 9937. An act to amend the Bank Hold- 
ıng Company Act Amendments of 1970. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
10173) entitled “An act to amend ttile 
38, United States Code, to improve the 
pension programs for veterans, and sur- 
vivors of veterans, of the Mexican bor- 
der period, World War I, World War II, 
the Korean conflict, and the Vietnam 
era, and for other purposes.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

CXXIV——2291—Part 27 
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S. 2. An act to require authorizations of 
new budget authority for Government pro- 
grams at least every 5 years, to provide for 
review of Government programs every 5 
years, and for other purposes; 

S. 3158. An act to authorize the investiga- 
tion to study the feasibility of the Santa 
Cruz Dam and Reservoir, Santa Cruz Irriga- 
tion District, New Mexico, and for other pur- 
poses; and 

S. 3371. An act to repeal certain provisions 
of law establishing limits on the amount of 
land certain religious corporations may hold 
in any Territory of the United States. 


The message also announced that the 
Vice President, pursuant to Public Law 
84-689, appointed Mr. BENTSEN to attend 
the North Atlantic Assembly, to be held 
in Lisbon, Portugal, November 26-30, 
1978. 


ESTABLISHING FEES AND ALLOW- 
ING PER DIEM AND MILEAGE EX- 
PENSES FOR WITNESSES BEFORE 
U.S. COURTS 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent for the imme- 
diate consideration of the Senate bill (S. 
2049) to establish fees and allow per diem 
and mileage expenses for witnesses be- 
fore U.S. courts. 

The clerk read the title of the Senate 
bill 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so for the pur- 
pose of allowing the gentleman an op- 
portunity to give us a brief explanation. 

Mr. KASTENMEIER. Mr. Speaker, if 
the gentleman from Maryland will yield, 
in brief, the purpose of the bill is to re- 
vise fees and travel and subsistence al- 
lowances for witnesses established in 28 
U.S.C. 1821. Witness fees and allowances 
now provided pursuant to section 1821, 
because of inflation, no longer compen- 
sate the average witness for the actual 
costs which witness service entails, nor 
does section 1821 permit compensation 
for a variety of travel expenses which 
witnesses routinely incur. The proposed 
legislation would alleviate these difficul- 
ties by increasing attendance fees from 
$20 to $30 per day, and by changing the 
method of computation for travel allow- 
ances and subsistence pay. 

There is no opposition to the proposed 
legislation, and I urge its adoption. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his explanation, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That section 
1821 of title 28, United States Code, is 
amended to read as follows: 

“$ 1821. Per diem and mileage generally; 
subsistence 

“(a) A witness in attendance at any court 
of the United States, or before a United 
States magistrate, or before any person au- 


thorized to take his deposition pursuant to 
any rule or order of a court of the United 
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States, shall receive the fees and allowances 
which this section provides, except as other- 
wise provided by law. The phrase ‘any court 
of the United States’ shall include, in addi- 
tion to the courts of the United States listed 
in section 451, any court created by Act of 
Congress in a territory which is invested with 
any jurisdiction of a district court of the 
United States. An alien who has been paroled 
into the United States for prosecution, pur- 
suant to section 212(d) (5) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(d) 
(5)), or an alien who either has admitted 
belonging to a class of aliens who are deport- 
able or has been determined pursuant to 
section 242(b) of the Act (8 U.S.C. 1252(b)) 
to be deportable shall be ineligible to receive 
the fees or allowances which this section 
provides. 

“(b) Witnesses shall receive $30 for each 
day's attendance, which includes time neces- 
sarily occupied in going to and returning 
from the place of attendance. 

"(c) Witnesses shall receive compensation 
for the actual expenses of travel on the basis 
of the means of transportation reasonably 
utilized and the distances actually and nec- 
essarily traveled. Witnesses who travel by 
common carrier shall receive the costs of 
transportation at the most economical rate 
available. A receipt or other evidence of ac- 
tual cost shall be furnished. Witnesses who 
travel by privately owned vehicle (automo- 
bile, airplane, or motorcycle) shall receive a 
travel allowance equal to the mileage allow- 
ance which the Administrator of General 
Services prescribes pursuant to section 5704 
of title 5, United States Code for official trav- 
el by employees of the Government. Compu- 
tation of mileage under this section shall be 
made on the basis of a uniform table of dis- 
tances adopted by the Administrator. Wit- 
nesses shall also receive reimbursement for 
incidental travel expenses, such as toll roads, 
bridges, tunnels, and ferries; taxicab fares be- 
tween places of lodging and carrier terminals; 
and parking fees, upon presentation of a valid 
parking receipt. In the district of Alaska, 
whenever the use of a snowmobile, dog team, 
or boat is approved by the court, a United 
States magistrate, the United States attor- 
ney, or an assistant United States attorney, 
witnesses shall be paid the actual rental cost 
or reasonable estimate of necessary expenses. 
All normal travel expenses within and out- 
side the judicial district shall be taxable as 
costs pursuant to section 1920 of this title. 

“(d) Witnesses, other than those who are 
incarcerated, who attend at points so far 
removed from the respective residences as to 
prohibit return thereto from day to day shall 
receive an additional allowance for subsist- 
ence expenses for each night they must spend 
away from their residences. Such witnesses 
who attend in areas which the Administra- 
tor of General Services has designated as 
high cost areas under section 5702(c)(B), 
title 5, United States Code, shall receive an 
allowance equal to the maximum actual sub- 
sistence allowance which the Administrator 
prescribes for that area for official travel by 
employees of the Government. Such witnesses 
who attend in other areas shall receive an 
allowance equal to the maximum per diem 
allowance which the Administrator of Gen- 
eral Services prescribes pursuant to section 
5702(a) of title 5, United States Code, for 
official travel by employees of the Goyern- 
ment in that area. 

“(e) When a witness is detained for want 
of security for his apperance pursuant to 
section 3149 of title 18, United States Code, 
he shall be entitled for each day of detention 
when not in attendance at court, in addition 
to his subsistence, to the daily attendance 
fee which subsection (b) of this section 
provides.”. 


Sec. 2. The amendments made by this Act 
shall take effect on October 1, 1978. 
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COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike all after 
the enacting clause and insert: 


S. 2049 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1821 of title 28, United States Code, is 
amended to read as follows: 


“$ 1821. Per diem and mileage generally; 
subsistence 


“(a)(1) Except as otherwise provided by 
law, a witness in attendance at any court of 
the United States, or before a United States 
Magistrate, or before any person authorized 
to take his deposition pursuant to any rule 
or order of a court of the United States, shall 
be paid the fees and allowances provided by 
this section. 

“(2) As used in this section, the term ‘court 
of the United States’ includes, in addition 
to the courts listed in section 451 of this 
title, any court created by Act of Congress 
in a territory which is invested with any 
jurisdiction of a district court of the United 
States. 

“(b) A witness shall be paid an attendance 
fee of $30 per day for each day's attendance. 
A witness shall also be paid the attendance 
fee for the time necessarily occupied in going 
to and returning from the place of attendance 
at the begining and end of such attendance 
or at any time during such attendance. 

“(c) (1) A witness who travels by common 
carrier shall be paid for the actual expenses 
of travel on the basis of the means of trans- 
portation reasonably utilized and the dis- 
tance necessarily traveled to and from such 
witness's residence by the shortest practical 
route in going to and returning from the 
place of attendance. Such a witness shall 
utilize a common carrier at the most econom- 
ical rate reasonably available. A receipt or 
other evidence of actual cost shall be 
furnished. 

“(2) A travel allowance equal to the mile- 
age allowance which the Administrator of 
General Services has prescribed, pursuant to 
section 5704 of title 5, for official travel of 
employees of the Federal Government shall 
be paid to each witness who travels by pri- 
vately owned vehicle. Computation of mile- 
age under this paragraph shall be made on 
the basis of a uniform table of distances 
adopted by the Administrator of General 
Services. 

“(3) Toll charges for toll roads, bridges, 
tunnels, and ferries, taxicab fares between 
places of lodging and carrier terminals, and 
parking fees (upon presentation of a valid 
parking receipt), shall be paid in full to a 
witness incurring such expenses. 

“(4) All normal travel expenses within 
and outside the judicial district shall be 
taxable as costs pursuant to section 1920 
of this title. 

“(d)(1) A subsistence allowance shall be 
paid to a witness (other than a witness who 
is incarcerated) when an overnight stay is 
required at the place of attendance because 
such place is so far removed from the resi- 
dence of such witness as to prohibit return 
thereto from day to day. 

“(2) A subsistence allowance for a witness 
shall be paid in an amount not to exceed 
the maximum per diem allowance prescribed 
by the Administrator of General Services, 
pursuant to section 5702(a) of title 5, for 
Official travel in the area of attendance by 
employees of the Federal Government. 


“(3) A subsistence allowance for a witness - 


attending in an area designated by the Ad- 
ministrator of General Services as a high-cost 
area shall be paid in an amount not to exceed 
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the maximum actual subsistence allowance 
prescribed by the Administrator, pursuant to 
section 5702(c)(B) of title 5, for official 
travel in such area by employees of the Fed- 
eral Government. 

“(4) When a witness is detained pursuant 
to section 3149 of title 18 for want of se- 
curity for his appearance, he shall be en- 
titled for each day of detention when not in 
attendance at court, in addition to his sub- 
sistence, to the daily attendance fee pro- 
vided by subsection (b) of this section. 

“(e) An alien who has been paroled into 
the United States for prosecution, pursuant 
to section 212(d) (5) of the Immigration and 
Nationality Act (8 U.S.C. 1182(d)(5)), or an 
alien who either has admitted belonging to 
a class of aliens who are deportable or has 
been determined pursuant to section 242(b) 
of such Act (8 U.S.C. 1252(b)) to be deport- 
able, shall be ineligible to receive the fees or 
allowances provided by this section.”’. 

Sec. 2. The amendments made by this Act 
shall take effect on October 1, 1978, or on the 
date of enactment, whichever occurs later. 


Mr. KASTENMEIER (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent to dispense with further reading of 
the committee amendment, and that it be 
printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 

The committee amendment was agreed 
to. 
The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


JURY SYSTEM IMPROVEMENTS ACT 
OF 1978 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent for the immediate 
consideration of the Senate bill (S. 2075) 
to amend the Jury Selection and Service 
Act of 1968, as amended, by revising the 
section on fees of jurors and by providing 
for a civil penalty and injunctive relief in 
the event of a discharge or threatened 
discharge of an employee by reason of 
such employee's Federal jury service. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I take this time to 
yield to my colleague from Wisconsin to 
explain this measure. 

Mr. KASTENMEIER. Mr. Speaker, I 
will be happy to explain. 

This bill—an omnibus jury reform pro- 
posal—is actually a composite of three 
bills which passed the Senate unani- 
mously by voice vote (S. 2072, S. 2074, and 
S. 2075). The proposed legislation, much 
of which has been recommended by the 
Judicial Conference in previous Con- 
gresses and some of which passed the 
Senate in the 94th Congress, make five 
changes in existing law: 

First, it makes the excuse of prospec- 
tive jurors from Federal jury service on 
the grounds of distance from the place of 
holding court contingent upon a showing 
of hardship on an individual basis. 

Second, it clarifies existing law with 
respect to the qualification for jury serv- 
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ice of persons who have been convicted 
of a crime and have subsequently had 
their civil rights restored. 

Third, it adds to the definitional sec- 
tion of the Jury Selection and Service 
Act definitions relating to excuse from 
jury service, in order to allow the district 
court to grant excuses on a case-by-case 
basis; and relating to the jury selection 
and summoning process, in order to 
clarify the authority of the District 
Court to utilize automatic data process- 
ing in the selection of juries. 

Fourth, it revises in its entirety the 
jury fee and subsistence allowance sec- 
tions. 

Last, it adds new provisions for a civil 
penalty and for injunctive relief against 
an employer who discharges or coerces 
an employee as a result of the employee's 
Federal jury service or summons for such 
service. 


All of these changes are improvements 
to the existing system. The legislation is 
noncontroversial and without opposition. 
It has the support of the U.S. Depart- 
ment of Justice, the Judicial Conference, 
the American Bar Association, the Amer- 
ican Civil Liberties Union, and the Na- 
tional Legal Aid and Defender Associa- 
tion. 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, I concur 
entirely with the statements of my col- 
league from Wisconsin. In the hope that 
it would not interfere with the passage 
of the bill, I would indicate that there is 
no opposition, I understand, in the Com- 
mittee on the Judiciary. 

Mr. BUTLER. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Virginia. 

Mr. BUTLER. Mr. Speaker, I thank 
the gentleman for his concise explana- 
tion and would just like to add that 10 
years have now elapsed since the require- 
ments of the Federal jury system have 
been comprehensively addressed by legis- 
lation. The passage of time has revealed 
the need for adjustment in several partic- 
ulars, which have been suggested to the 
Congress by the Judicial Conference of 
the United States. The most glaring in- 
adequacy is with respect to the compen- 
sation of Federal jurors. Section 1871 of 
title 28, United States Code, now pro- 
vides for them to receive an attendance 
fee of $20 per day for each day of actual 
attendance at court or in necessary 
travel between their residence and the 
place of holding court. It further es- 
tablishes a travel allowance of 10 cents 
per mile and a subsistence allowance, 
when an overnight stay is required, of 
$16 per day. The passage of 10 years has 
now rendered these rates inadequate to 
reasonably compensate jurors for the 
valuable service which they are called 
upon to render to the Federal judiciary 
and to the citizens of the United States. 
The allowances for travel and subsist- 
ence are particularly out of harmony 
with current economic conditions. By 
contrast, Federal employees in official 
travel status are now entitled to receive 
17 cents per mile for the use of their 
automobiles, as compared to 10 cents for 
jurors, and to a subsistence allowance of 
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$35 per day against a $16 allowance for 
jurors. 

The current proposal will increase wit- 
ness fees to $30 a day and allow the 
director of the Administrative Office of 
Courts to set subsistence allowances and 
transportation expenses that are equiva- 
lent to what Federal employees receive. 
The slight additional expense which 
would accrue to the Government is a 
small price to pay in order to insure the 
continued availability to the Federal 
courts of jurors chosen from a represent- 
ative cross-section of the population. 
Thus, I urge the passage of S. 2049. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 2075 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Jury Fee and Juror Em- 
ployment Act of 1978". 

Sec. 2. Section 1871 of title 28, United 
States Code, is amended in its entirety to 
read as follows: 


“§ 1871. Fees 


“(a) GENERAL AUTHORITY: —Grand and petit 
jurors in district courts appearing pursuant 
to this chapter shall be paid the fees and 
allowances provided by this section. The req- 
uisite fees and allowances shall be disbursed 
on the certificate of the clerk of court in 
accordance with the procedure established 
by the Director of the Administrative Office 
of the United States Courts. 

“(b) ATTENDANCE FEE—A juror shall be 
paid an attendance fee of $30 per day for 
actual attendance at the place of trial or 
hearing. A juror shall also be paid the at- 
tendance fee for the time necessarily occu- 
pied in going to and returning from such 
place at the beginning and end of such serv- 
ice or at any time during the same. 

“A petit juror required to attend more than 
thirty days in hearing one case shall be paid 
an additional attendance fee of $5 per day 
for each day in excess of thirty days in 
which he is required to hear such case. 

“A grand juror required to attend for more 
than forty-five days of actual service shall be 
paid an additional attendance fee of $5 per 
day for each day in excess of forty-five days 
of actual service. 

“(c) TRAVEL ALLOWANCES; TOLL CHARGES; 
PARKING FEES; TRAVEL IN AREAS OTHER THAN 
THE CONTIGUOUS STATES OF THE UNITED 
STATES.—A travel allowance equal to the max- 
imum rate per mile that the Director of the 
Administrative Office of the United States 
Courts has prescribed pursuant to section 
604(a)(7) of this title for payment to sup- 
porting court personnel in travel status using 
privately owned automobiles shall be paid 
to each juror, regardless of the mode of 
transportation actually employed. The pre- 
scribed rate shall be paid for the distance 
necessarily traveled to and from a juror's 
residence by the shortest practical route in 
going to and returning from the place of 
service. Actual mileage in full at the pre- 
scribed rate is payable at the beginning and 
at the end of a juror’s term of service. 

“The Director shall promulgate rules regu- 
lating interim travel allowances to jurors. 
Distances traveled to and from court should 
coincide with the shortest practical route. 

“Toll charges for toll roads, bridges, tun- 
nels, and ferries shall be paid in full to the 
juror incurring these charges. In the discre- 
tion of the court, reasonable parking fees 
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may be paid to the juror incurring such 
charges upon presentation of a valid parking 
receipt. Parking charges shall not be included 
in any tabulation of mileage cost allowances. 

“Any juror who travels to district court 
pursuant to summons in an area outside of 
the contiguous forty-eight States of the 
United States shall be paid the travel ex- 
penses provided under this section, or ac- 
tual reasonable transportation expenses sub- 
ject to the discretion of the district judge or 
clerk of court as circumstances indicate, ex- 
ercising due regard for the mode of transpor- 
tation, the availability of alternative modes, 
and the shortest practical route from resi- 
dence to court. 

“(d) SUBSISTENCE ALLOWANCES; SUBSIST- 
ENCE IN AREAS OUTSIDE OF THE CONTIGUOUS 
UNITED STATES.—A subsistence allowance cov- 
ering meals and lodging shall be established 
from time to time by the Director of the 
Administrative Office of the United States 
Courts pursuant to section 604(a) (7) of this 
title, except that such allowance shall not 
exceed the allowance for supporting court 
personnel in travel status in the same geo- 
graphical area, and such claims shall not 
require itemization. 

“Such subsistence allowance shall be paid 
to a juror when an overnight stay is required 
at the place of holding court, and for the 
time necessarily spent in traveling to and 
from the place of attendance if an overnight 
stay is required. 

“A subsistence allowance for jurors serv- 
ing in district courts outside of the contigu- 
ous forty eight States of the United States 
shall be allowed at a rate equal to that per 
diem allowance which is paid to supporting 
court personnel in travel status in those areas 
where the Director of the Administrative 
Office of the United States Courts has pre- 
scribed an increased per diem fee pursuant 
to section 604 (a) (7) of this title. 

“(c) SEQUESTERED JuRoRsS—Whenever in 
any situation a jury is ordered to be kept to- 
gether and not to separate, the actual cost 
of subsistence during such period shall be 
paid upon the order of the court in lieu of 
the subsistence allowances payable under 
subsection (d). Such allowance for the jurors 
ordered to be kept separate or sequestered 
shall include the cost of meals, lodging, and 
other expenditures ordered in the discretion 
of the court for their convenience and com- 
fort. 

“(f) PUBLIC TRANSPORTATION; TRANSPORTA- 
TION AFTER Hours.—A juror who uses public 
transportation in traveling to and from the 
court, the reasonable cost of which is not 
met by the transportation expenses allowable 
under subsection (c) of this section on ac- 
count of the short distance traveled in miles, 
may be paid in the discretion of the court 
the actual reasonable expense of such public 
transportation, pursuant to the methods of 
payment provided by this section. Jurors who 
are required to remain at the court beyond 
the normal business closing hour for delib- 
eration or for any other reason may be trans- 
ported to their homes, or to temporary lodg- 
ings where such lodgings are ordered by the 
court, in a manner directed by the clerk and 
paid from funds authorized under this sec- 
tion. 

“(g) REGULATIONS—The Director of the 
Administrative Office of the United States 
Courts shall promulgate such regulations as 
may be necessary to carry out his authority 
under this section.”. 

Sec. 3. (a) Chapter 121 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 1875. EMPLOYMENT RIGHTS 

“(a) In the case of any individual who is 
absent from a position (other than a tempo- 
rary position as defined by the Director of 
the Administrative Office of the United States 
Courts) in the employ of any employer to 
perform jury service, and who receives a cer- 
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tificate from the court verifying such serv- 
ice, and makes application, promptly after 
he is relieved from such service, to return to 
such position— 

“(1) if such position was in the employ of 
& private employer, such individual shall— 

“(A) if still qualified to perform the duties 
of such position, be restored by such em- 
ployer or his successor in interest to such 
position or to a position of like seniority, 
status, and pay; or 

“(B) if not qualified to perform the duties 
of such position by reason of disability sus- 
tained during the period of such service but 
qualified to perform the duties of any other 
position in the employ of such employer or 
his successor in interest, be restored by such 
employer or his successor in interest to such 
other position the duties of which he is 
qualified to perform as will provide him like 
seniority, status, and pay, or the nearest ap- 
proximation thereof consistent with the cir- 
cumstances in his case; 


unless the employer's circumstances have so 
changed as to make it impossible or unrea- 
sonable to do so; or 

“(2) if such position was in the employ of 
any State or political subdivision thereof, it 
is declared to be the sense of the Congress 
that such individual should— 

“(A) if still qualified to perform the 
duties of such position, be restored to such 
position or to a position of like seniority, 
status, and pay; or 

“(B) if not qualified to perform the duties 
of such position by reason of disability sus- 
tained during the period of such service but 
qualified to perform the duties of any other 
position in the employ of the employer, be 
restored to such other position the duties of 
which he ts qualified to perform as will pro- 
vide him like seniority, status, and pay, or 
the nearest approximation thereof consistent 
with the circumstances in his case. 

“(b)(1) Any individual who is restored to 
a position in accordance with the provisions 
of paragraph (1) of subsection (a) of this 
section shall be considered as having been 
on furlough or leave of absence during his 
period of jury service, shall be so restored 
without loss of seniority, and shall be en- 
titled to participate in insurance or other 
benefits offered by the employer pursuant to 
established rules and practices relating to 
employees on furlough or leave of absence 
in effect with the employer at the time such 
individual entered upon jury service. 

“(2) It is declared to be the sense of the 
Congress that any individual who is restored 
to a position in accordance with the provi- 
sions of paragraph (2) of subsection (a) of 
this section should be so restored as to give 
the individual such status in his employ- 
ment continuously from the time of his en- 
tering upon jury service until the time of 
his restoration to such employment. 

“(c) In any case in which two or more 
individuals who are entitled to be restored 
to a position under the provisions of this 
section, or any other law relating to similar 
reemployment benefits, left the same posi- 
tion in order to enter upon jury service, the 
individual who left such position first shall 
have the prior right to be restored thereto, 
without prejudice to the reemployment 
rights of any other individual to be restored. 

“(a)(1) An individual claiming entitle- 
ment to the benefits of section 1875 of this 
title may make application to the district 
court for the district in which the employer 
alleged to have violated such section main- 
tains a place of business and the court shall, 
upon finding probable merit in such claim, 
appoint counsel to represent such individual 
in any action in the district court necessary 
to the resolution of such claim. Such counsel 
shall be compensated and necessary expenses 
paid to the extent provided by the Criminal 
Justice Act of 1964 (78 Stat. 552; 18 U.S.C. 
3006A). The court may tax a defendant em- 
ployer, as costs payable to the court, the 
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attorney fees and expenses of a prevailing 
employee, where such costs were expended by 
the court pursuant to this subsection. 

“(2) In any action or proceeding under 
this section the court shall award a prevail- 
ing juror who brings such action by retained 
counsel a reasonable attorney’s fee as part 
of the costs. 

“(3) No fees or court costs may be taxed 
against any individual bringing any action 
in good faith under this section. 

“(c) Any private employer who fails to 
reinstate, discharges, threatens to discharge. 
intimidates, or coerces any employee by rea- 
son of such employee's jury service, attend- 
ance, or scheduled attendance in connection 
with such service, in any court of the United 
States shall be subject to a civil penalty of 
not more than $10,000 for each violation as 
to each juror. 

“(f) For purposes of this section, the 
term ‘jury service’ includes attendance in 
any court of the United States in connection 
with service upon any grand or petit jury of 
the United States."’. 

(b) The analysis of such chapter 121 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 


“1875. Employment rights.”. 


Sec. 4. Section 1869 of title 28, United 
States Code, is amended by adding at the end 
thereof the following: 

"(j) ‘undue hardship or extreme incon- 
venience’ as a basis for excuse from immedi- 
ate jury service under section 1866(c)(1) of 
this chapter shall include undue hardship or 
extreme inconvenience to the prospective 
juror, such as grave illness in the family or 
any other emergency which outweighs in 
immediacy and urgency his obligation to 
serve as a juror when summoned. Addition- 
ally, in situations where it is anticipated 
that a trial or grand jury proceeding may 
require more than thirty continuous days of 
service, the court may consider, as a further 
basis for temporary excuse, severe economic 
hardship to an employer which would result 
from the absence of a key employee at the 
time when he is summoned for jury service.”’. 

Sec. 5. (a) Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“$ 1364. Employment rights of jurors 

“The district courts shall have original 
jurisdiction, without regard to the amount in 
controversy, to require any private employer 
to comply with the provisions of section 1875 
of this title, and to award damages for any 
loss of wages or other benefits suffered by 
reason of such employer's failure so to com- 
ply.”. 

(b) The analysis of such chapter is 
amended by adding at the end thereof the 
following new item: 

“1364. Employment rights of jurors.’’. 

Sec. 6. The amendments made by section 
2 of this Act shall apply in the case of any 
grand or petit juror serving on or after Oc- 
tober 1, 1978, and the amendments made by 
sections 3, 4, and 5 of this Act shall apply 
to any grand or petit juror summoned for 
service or actually serving on or after the date 
of enactment of this Act. 


With the following committee amend- 
ment: 


Strike all after the enacting clause and 
insert: 


SHORT TITLE 


SEcTION 1. This Act may be cited as the 

“Jury System Improvements Act of 1978”. 
EXCUSE FROM JURY DUTY 

Sec. 2. (a) Section 1863(b) of title 28, 
United States Code, is amended— 

(1) by striking out paragraph (7); and 

(2) by redesignating paragraphs (8) and 
(9), and all references thereto, as paragraphs 
(7) and (8), respectively. 
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(b) Section 1866(c) of title 28, United 
States Code, is amended by striking out 
“paragraph (5), (6), or (7)” and inserting 
in lieu thereof “paragraph (5) or (6)”. 

JURY SERVICE UPON RESTORATION OF CIVIL 

RIGHTS 


Sec. 3. (a) Section 1865(b)(5) of title 28, 
United States Code, is amended by striking 
out “by pardon or amnesty”. 

(b) Section 1869(h) of title 28, United 
States Code, is amended by striking out “by 
pardon or amnesty.”. 


DEFINITIONS 


Sec. 4. Section 1869 of title 28, United 
States Code, is amended— 


(1) by striking out the period at the end 
of subsection (i) and inserting in lieu there- 
of a semicolon; and 


(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(j) ‘undue hardship or extreme incon- 
venience’, as a basis for excuse from imme- 
diate jury service under section 1866(c) (1) 
of this chapter, shall mean great distance, 
either in miles or traveltime, from the place 
of holding court, grave illness in the family 
or any other emergency which outweighs in 
immediacy and urgency the obligation to 
serve as a juror when summoned, or any 
other factor which the court determines to 
constitute an undue hardship or to create an 
extreme inconvenience to the juror; and in 
addition, in situations where it is anticipated 
that a trial or grand jury proceeding may 
require more than thirty days of service, the 
court may consider, as a further basis for 
temporary excuse, severe economic hardship 
to an employer which would result from the 
absence of a key employee during the period 
of such service; 

“(k) ‘publicly draw’, as referred to in sec- 
tions 1864 and 1866 of this chapter, shall 
mean a drawing which is conducted within 
the district after reasonable public notice 
and which is open to the public at large 
under the supervision of the clerk or jury 
commission, except that when a drawing is 
made by means of electronic data processing, 
‘publicly draw’ shall mean a drawing which 
is conducted at a data processing center lo- 
cated in or out of the district, after reason- 
able public notice given in the district for 
which juror names are being drawn, and 
which is open to the public at large under 
such supervision of the clerk or jury com- 
mission as the Judicial Conference of the 
United States shall by regulation require; 
and 

“(1) ‘Jury summons’ shall mean a summons 
issued by a clerk of court, jury commission, 
or their duly designated deputies, contain- 
ing either a preprinted or stamped seal of 
court, and containing the name of the issu- 
ing clerk imprinted in preprinted, type, or 
facsimile manner on the summons or the 
envelopes transmitting the summons.”’. 


FEES OF JURORS 


Sec. 5. Section 1871 of title 28, United 
States Code, is amended to read as follows: 
“§ 1871. Fees 


“(a) Grand and petit jurors in district 
courts appearing pursuant to this chapter 
shall be paid the fees and allowances pro- 
vided by this section. The requisite fees and 
allowances shall be disbursed on the certifi- 
cate of the clerk of court in accordance with 
the procedure established by the Director of 
the Administrative Office of the United 
States Courts. Attendance fees for extended 
service under subsection (b) of this section 
shall be certified by the clerk only upon the 
order of a district judge. 

“(b)(1) A juror shall be paid an attend- 
ance fee of $30 per day for actual attendance 
at the place of trial for hearing. A juror shall 
also be paid the attendance fee for the time 
necessarily occupied in going to and return- 
ing from such place at the beginning and 
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end of such service or at any time during 
such service. 

“(2) A petit juror required to attend more 
than thirty days in hearing one case may be 
paid, in the discretion of the trial judge, an 
additional fee, not exceeding $5 more than 
the attendance fee, for each day in exzess of 
thirty days on which he is required to hear 
such case. 

“(3) A grand juror required to attend more 
than forty-five days of actual service may be 
paid, in the discretion of the district judge 
in charge of the particular grand jury, an 
additional fee, not exceeding $5 more than 
the attendance fee. for each day in excess of 
forty-five days of actual service. 

“(4) A grand or petit juror required to at- 
tend more than ten days of actual service 
may be paid, in the discretion of the judge, 
the appropriate fees at the end of the first 
ten days and at the end of every ten days 
of service thereafter. 

“(5) Certification of additional attendance 
fees may be ordered by the judge to be made 
effective commencing on the first day of ex- 
tended service, without reference to the date 
of such certification. 

“(c) (1) A travel allowance not to exceed 
the maximum rate per mile that the Director 
of the Administrative Office of the United 
States Courts has prescribed pursuant to sec- 
tion 604(a)(7) of this title for payment to 
supporting court personnel in travel status 
using privately owned automobiles shall be 
paid to each juror, regardless of the mode of 
transportation actually employed. The pre- 
scribed rate shall be paid for the distance 
necessarily traveled to and from a juror's resi- 
dence by the shortest practical route in going 
to and returning from the place of service. 
Actual mileage in full at the prescribed rate 
is payable at the beginning and at the end of 
a juror’s term of service. 

“(2) The Director shall promulgate rules 
regulating interim travel allowances to 
jurors, Distances traveled to and from court 
should coincide with the shortest practical 
route. 

“(3) Toll charges for toll roads, bridges, 
tunnels, and ferries shall be paid in full to 
the juror incurring such charges. Jn the dis- 
cretion of the court, reasonable parking fees 
may be paid to the juror incurring such fees 
upon presentation of a valid parking receipt. 
Parking fees shall not be included in any 
tabulation of mileage cost allowances. 

(4) Any juror who travels to district court 
pursuant to summons in an area outside of 
the contiguous forty-eight States of the 
United States shall be paid the travel ex- 
penses provided under this section, or actual 
reasonable transportation expenses subject to 
the discretion of the district judge or clerk of 
court as circumstances indicate, exercising 
due regard for the mode of transportation, 
the availability of alternative modes, and the 
shortest practical route between residence 
and court. 

“(d)(1) A subsistence allowance covering 
meals and lodging of jurors shall be estab- 
lished from time to time by the Director of 
the Administrative Office of the United States 
Courts pursuant to section 604(a)(7) of this 
title, except that such allowance shall not 
exceed the allowance for supporting court 
personnel in travel status in the same geo- 
graphical area. Claims for such allowance 
shall not require itemization. 

“(2) A subsistence allowance shall be paid 
to a juror when an overnight stay is required 
at the place of holding court, and for the time 
necessarily spent in traveling to and from the 
place of attendance if an overnight stay is 
required. 

“(3) A subsistence allowance for jurors 
serving in district courts outside of the con- 
tiguous forty-eight States of the United 
States shall be allowed at a rate not to exceed 
that per diem allowance which is paid to 
supporting court personnel in travel status in 
those areas where the Diretcor of the Admin- 
istrative Office of the United States Courts 
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has prescribed an increased per diem fee pur- 
suant to section 604(a) (7) of this title. 

“(e) During any period in which a jury 
is ordered to be kept together and not to 
separate, the actual cost of subsistence shall 
be paid upon the order of the court in lieu of 
the subsistence allowances payable under 
subsection (d) of this section. Such allowance 
for the jurors ordered to be kept separate or 
sequestered shall include the cost of meals, 
lodging, and other expenditures ordered in 
the discretion of the court for their con- 
venience and comfort. 

“(f) A juror who must necessarily use pub- 
lice transportation in traveling to and from 
court, the full cost of which is not met by 
the transportation expenses allowable under 
subsection (c) of this section on account of 
the short distance traveled in miles, may be 
paid, in the discretion of the court, the actual 
reasonable expense of such public transpor- 
tation, pursuant to the methods of payment 
provided by this section, Jurors who are re- 
quired to remain at the court beyond the 
normal business closing hour for delibera- 
tion or for any other reason may be trans- 
ported to their homes, or to temporary lodg- 
ings where such lodgings are ordered by the 
court, in a manner directed by the clerk and 
paid from funds authorized under this 
section. 

“(g) The Director of the Administrative 
Office of the United States Courts shall pro- 
mulgate such regulations as may be neces- 
sary to carry out his authority under this 
section.”. 

PROTECTION OF JURORS’ EMPLOYMENT 

Sec. 6. (a)(1) Chapter 121 of title 28, 
United States Code, is amended by adding at 
the end thereof the following new section: 


“$1875. Protection of jurors’ employment 


“(a) No employer shall discharge, threaten 
to discharge, intimidate, or coerce any per- 
manent employee by reason of such employ- 
ee’s jury service, or the attendance or sched- 
uled attendance in connection with such 
service, in any court of the United States. 

“(b) Any employer who violates the pro- 
visions of this section— 

“(1) shall be liable for damages for any 
loss of wages or other benefits suffered by an 
employee by reason of such violation; 

“(2) may be enjoined from further viola- 
tions of this section and ordered to provide 
other appropriate relief, including but not 
limited to the reinstatement of any employee 
discharged by reason of his jury service; and 

“(3) shall be subiect to a civil penalty of 
not more than $1,000 for each violation as to 
each employee. 

“(c) Any individual who is reinstated to 
a position of employment in accordance with 
the provisions of this section shall be con- 
sidered as having been on furlough or leave 
of absence during his period of jury service, 
shall be reinstated to his position of em- 
ployment without loss of seniority, and shall 
be entitled to participate in insurance or 
other benefits offered by the employer pur- 
suant to established rules and practices re- 
lating to employees on furlough or leave of 
absence in effect with the employer at the 
time such individual entered upon jury 
service. 

“(d) An individual claiming that his em- 
ployer has violated the provisions of this 
section may make application to the district 
court for the district in which such employer 
maintains a place of business and the court 
shall, upon finding probable merit in such 
claim, appoint counsel to represent such in- 
dividual in any action in the district court 
necessary to the resolution of such claim. 
Such counsel shall be compensated and nec- 
essary expenses repaid to the extent provided 
by section 3006A of title 18, United States 
Code. 

“(2) In any action or proceeding under 
this section, the court may award a prevail- 
ing employee who brings such action by rë- 
tained counsel a reasonable attorney’s fee 
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as part of the costs. The court may award 

a prevailing employer a reasonable attorney's 

fee as part of the costs if the court deter- 

mines that the action is frivolous, vexatious, 
or brought in bad faith.”. 

(2) The chapter analysis of chapter 121 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1875. Protection of jurors’ employment.”. 

(b)(1) Chapter 85 of title 28, United 
States Code, is amended by redesignating 
section 1363, and all references thereto, as 
section 1364, and by inserting immediately 
after section 1362 the following new section: 
“$ 1363. Jurors’ employment rights 

“The district courts shall have original 
jurisdiction of any civil action brought for 
the protection of jurors’ employment under 
section 1875 of this title.”. 

(2) The chapter analysis of chapter 85 of 
title 28, United States Code, is amended by 
striking out the item relating to section 1363 
and inserting in lieu thereof the following: 
“1363. Jurors’ employment rights. 

“1364. Construction of references to laws of 
the United States or Acts of Con- 
gress."’. 

EFFECTIVE DATE 

Sec. 7. (a) Except as provided in subsection 
(b) of this section, the amendments made by 
this Act shall apply with respect to any 
grand or petit juror summoned for service or 
actually serving on or after the date of en- 
actment of this Act. 

(b) The amendment made by section 5 of 
this Act shall apply with respect to any 
grand or petit juror serving on or after the 
sixtieth day following the date of enactment 
of this Act. 


Mr. KASTENMEIER (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the committee amendment 


be considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


The committee amendment 
agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and a motion to reconsider was laid on 


the table. 


was 


MAKING CERTAIN CHANGES IN 
DIVISIONS WITHIN JUDICIAL DIS- 
TRICTS AND REQUIRING DIREC- 
TOR OF ADMNISTRATIVE OFFICE 
OF US. COURTS TO CONDUCT 
CERTAIN STUDIES 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent for the imme- 
diate consideration of the bill (H.R. 
14145) to amend title 28 of the United 
States Code to make certain changes in 
the divisions within judicial districts 
and in the places of holding court, and 
to require the Director of the Adminis- 
trative Office of the U.S. Courts to con- 
duct a study of the judicial business of 
the Central District of California and 
the Eastern District of New York. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I do so for the 
purpose of yielding to my colleague from 
Wisconsin for an explanation of this 
measure. 
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Mr. KASTENMEIER. If the gentle- 
man will yield, I will be happy to ex- 
plain this. 

This bill consists really of 6 sections. 
It amended the Central District of Illi- 
nois by removing Kankakee County from 
the central district and placing iż in the 
northern district. It was in response to 
the urgent request of the gentleman from 
Illinois (Mr. O’Brien). 

Section 2 eliminates the judicial divi- 
sions in the State of Maine. This too is 
not controversial. No one is opposed to 
this. It is just an accommodation for 
the members from the State of Maine 
for additional flexibility and more effi- 
cient operation in its district court. 

The city of White Plains is added as 
a place for holding court for the south- 
ern district. 

Jamestown in western Pennsylvania 
is added as an additional place of hold- 
ing court. 

Section 5 requires the Director of the 
Administrative Oce of the U.S. courts 
to conduct a comprehensive study of the 
judicial business of the Central District 
of California and the Eastern District 
of New York and to make recommenda- 
tions to the Congress with respect to the 
need or lack of need for creation of new 
judicial districts. In conducting his 
study, the Director may interview all 
the active district judges from the areas 
in question and surrounding judicial 
districts. 

Mr. Speaker, I know of no opposition to 

this. 
@ Mr. OTTINGER. Mr. Speaker, I rise 
in strong support of H.R. 14145 which 
makes certain changes in the places of 
holding court, including authorizing the 
holding of court for the southern dis- 
trict at White Plains, N.Y. 

As the representative in Congress of 
major portions of Westchester County, 
N.Y., including the city of White Plains, 
I feel there is a very strong case to be 
made in favor of establishing a location 
in Westchester for the court of the south- 
ern district. 

The Westchester County Bar Associa- 
tion made an extensive study on the feas- 
ibility of holding court in the city of 
White Plains and concluded that such 
a site would greatly improve service to 
the nine counties in the southern dis- 
trict which lie outside of New York City. 

Currently, only one courthouse serv- 
ices the entire southern district, and the 
distances which must be traveled to reach 
Foley Square in Manhattan make it ter- 
ribly inconvenient for a major portion 
of the public, the bar, and the court. The 
distances involved severely deplete the 
court's pool of jurors, as a person resid- 
ing more than 50 miles from a court- 
house can be excused from jury duty 
upon request. It was noted in the West- 
chester County Bar Association report 
supporting the White Plains location 
that problems concerning jury selection 
have been severe because of the large 
area covered by the Foley Square court- 
house. 

Roughly 40 percent of the people in 
the jurisdiction of the southern district 
live outside of New York City. All nine 
counties outside of the city are experi- 
encing ropulation growth and the trend 
during the next decade is for further in- 
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creases in population in the counties 
outside of New York City. 

The southern district handles one of 
the busiest caseloads in the Nation. 
Roughly two-thirds of all pending civil 
cases in the second circuit are pending in 
the southern district. In fiscal year 1973, 
the southern district ranked 8th out of 
94 district courts in new criminal cases 
started and pending. 

The establishment of a division of the 
southern district in White Plains is sup- 
ported by the Westchester County Bar 
Association and all other county bar as- 
sociations in the district. It is also sup- 
ported by the Judges of the southern dis- 
trict who unanimously adopted a resolu- 
tion of approval. 

White Plains is the county seat of 
Westchester. Roughly 48 percent of the 
population in the nine-county area of 
the southern district outside of New York 
City reside in Westchester County. White 
Plains is easily accessible by various 
means of transportation. The headquar- 
ters for many large corporations and 
banking institutions are located in the 
White Plains area. In addition, the cen- 
ter of the city is being revitalized through 
extensive urban renewal efforts, and 
could easily accommodate the physical 
needs of the court. 

In conclusion, I urge my colleagues to 
support H.R. 14145, as I know the bill 
will enhance the operation of the court 
of the southern district.@ 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, I under- 
stand there is no additional cost in sec- 
tions 1, 2, and 5 and there may be addi- 
tional cost in sections 3 and 4, but the 
additional costs would be minimal. Is 
that correct? 

Mr. KASTENMEIER. That is correct. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. OTTINGER. Mr. Speaker, reserv- 
ing the right to object, I strongly support 
this legislation. 

I withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 14145 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
99 of title 28 of the United States Code is 
amended to read as follows: 

§ 99. Maine 

“Maine constitutes one judicial district. 

“Court shall be held at Bangor and Port- 
land.” 

Sec. 2. The last sentence of section 112(b) 
of title 28, United States Code, is amended 
to read as follows: 

“Court for the Southern District shall be 
held at New York and White Plains.’’. 

Sec. 3. The last sentence of section 118(e) 
of title 28, United States Code, is amended to 
read as follows: 

“Court for the Western District shall be 
held at Erie, Johnstown, and Pittsburgh.”. 

Sec. 4 (a) Section 124(b)(2) of title 28, 
United States Code, is amended by striking 
out “Polk,” and “Trinity,”. 

(b) Section 124(e) of title 28, United States 
Code, is amended to read as follows: 
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“Eastern District 


“(e) The Eastern District comprises seven 
divisions. 

“(1) The Tyler Division comprises the 
counties of Anderson, Gregg, Henderson, 
Panola, Rains, Rusk, Smith, Van Zandt, and 
Wood. 

“Court for the Tyler Division shall be held 
at Tyler. 

“(2) The Beaumont Division comprises the 
counties of Hardin, Jefferson, Liberty, and 
Orange. 

“Court for the Beaumont Division shall be 
held at Beaumont. 

“(3) The Sherman Division comprises the 
counties of Collin, Cook, Denton, and Gray- 
son. 

“Court for the Sherman Division shall be 
held at Sherman. 

“(4) The Paris Division comprises the 
counties of Delta, Fannin, Hopkias, Lamar, 
and Red River. 

“Court for the Paris Division shall be held 
at Paris. 

“(5) The Marshall Division comprises the 
counties of Camp, Cass, Harrison, Marion, 
Morris, and Upshur. 

“Court for the Marshall Division shall be 
held at Marshall. 

“(6) The Texarkana Division comprises the 
counties of Bowie, Franklin, and Titus. 

“Court for the Taxarkana Division shall 
be held at Texarkana. 

“(7) The Lufkin Division comprises the 
counties of Angelina, Cherokee, Houston, 
Jasper, Nacogdoches, Newton, Polls, Sabine, 
San Augustine, Shelby, Trinity, and Tyler. 

“Court for the Lufkin Division shall be 
held at Lufkin.”. 

Sec. 5. Within one year after the date of 
enactment of this Act, the Director of the 
Administrative Office of the United States 
Courts shall conduct a comprehensive study 
of the judicial business of the Central Dis- 
trict of California and the Eastern District of 
New York, and shall make recommendations 
to the Congress with respect to the need for 
creation of new judicial districts from por- 
tions of the judicial districts referred to in 
this section or the immediately surrounding 
judicial districts. 

Sec. 6. (a) Except as provided in subsection 
(b) of this section, the provisions of this 
Act shall take effect 180 days after the date 
of enactment of this Act. 

(b) The provisions of section 5 of this Act 
shall take effect on the date of enactment of 
this Act. 

(c) Nothing in this Act shall affect the 
composition or preclude the service of any 
grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on 
the effective date of this Act. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That section 93 of title 28, United States 
Code, is amended— 

(1) in paragravh (1) of subsection (a), 
by striking out “Kankakee,"”, and 

(2) in subsection (b), by inserting “Kan- 
kakee,” immediately after “Iroquois,”’. 

Sec. 2. Section 99 of title 29 of the United 
States Code is amended to read as follows: 


"§ 99. Maine 

“Maine constitutes one judicial district. 

“Court shall be held at Bangor and Port- 
land.". 

Sec. 3. The last sentence of section 112(b) 
of title 28, United States Code, is amended to 
read as follows: 

“Court for the Southern District shall be 
held at New York and White Plains."’. 

Sec. 4. The last sentence of section 118(c) 
of title 28, United States Code, is amended to 
read as follows: 

“Court for the Western District shall be 
held at Erie, Johnstown, and Pittsburgh.”. 

Sec. 5. Within one year after the date of 
enactment of this Act, the Director of the 


October 12, 1978 


Administrative Office of the United States 
Courts shall conduct a comprehensive study 
of the judicial business of the Central Dis- 
trict of California and the Eastern District 
of New York, and shall make recommenda- 
tions to the Congress with respect to the 
need for creation of new judicial districts 
from fortions of the judicial districts 
referred to in this section or the immediately 
surrounding judicial districts. 

Sec. 6. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of 
this Act shall take effect 180 days after the 
date of enactment of this Act. 

(b) The provisions of section 5 of this Act 
shall take effect on the date of enactment of 
this Act. 

(c) Nothing in this Act shall affect the 
composition or preclude the service of any 
grand or petit juror summoned, empaneled, 
or actually serving in any judicial district 
on the effective date of this Act. 


Mr. KASTENMEIER (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the com- 
mittee amendment be dispensed with 
and that it be printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


GENERAL LEAVE 


Mr. McCLORY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have permission to revise and ex- 
tend their remarks with respect to this 
legislation. i 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


Í 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter and tabulations 
on the conference report and the amend- 
ments in disagreement on the bill H.R. 
13635, making appropriations for the De- 
partment of Defense for fiscal year end- 
ing September 30, 1979, and for other 
purposes. 

The SPEAKER pro temvore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


o 


CONFERENCE REPORT ON H.R. 13635, 
DEFENSE APPROPRIATIONS FOR 
FISCAL YEAR 1979 


Mr. MAHON. Mr. Speaker, I call up the 
conference report on the bill (H.R. 
13635) making appropriations for the 
Department of Defense for the fiscal year 
ending September 30, 1979, and for other 
purposes. 

The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of Octo- 
ber 11, 1978.) 

The SPEAKER pro tempore. Under 
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the rule previously adopted, the confer- 
ence report is considered as having been 
read 


The gentleman from Texas (Mr. Ma- 
HON) will be recognized for 30 minutes, 
and the gentleman from Alabama (Mr. 
Epwakrps) will be recognized for 30 min- 
utes. 

The Chair now recognizes the gentle- 
man from Texas (Mr. MaHon). 

Mr. MAHON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, it has been a long time 
since I heard that old battle cry which 
contains the lines “Tramp, tramp, tramp, 
the boys are marching.” 

I stand here in the well of the House 
to sound the battle cry of the troops who 
are threatened with no pay as a result 
of the inaction of Congress, of which I 
am a senior Member. I have no patience 
and no desire to participate in an exer- 
cise of futility and I call upon my col- 
leagues to join with me as I present to 
you a conference report on the Defense 
appropriation bill. 

We can clear this defense conference 
report very shortly. There is no reason 
why we cannot. I have every assurance 
that it will be promptly cleared by the 
other body and it will go to the President 
and the troops will be paid tomorrow and 
Congress will not be humiliated. 

The bill that I bring to you is not a 
perfect bill, and they never are, but it 
is the best we can do under the circum- 
stances. 

The bill is the largest bill ever pre- 
sented to the Congress in the history of 
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our Nation. It is $117.3 billion. It is $1.9 
billion below the President’s budget. It 
is $1.8 billion below the bill that passed 
the House. It is $843.6 million more than 
the bill passed by the Senate. It is a 
compromise bill. 

The total in this bill is $4.7 billion 
above the bill of last year. And that is 
not the whole story because one of the 
reasons is that there will have to be and 
there must be a defense supplemental as 
a result of certain needs that were not 
in conference. 

We are providing not only additional 
sums to cover economic inflation, but 
sums to cover real growth in military 
readiness. 

That is all we are doing and I hope you 
will agree with me and I think you will. 

The biggest single item that was cut 
out of this bill was for the nuclear- 
powered aircraft carrier and that is the 
reason why we are really below the 
budget to the extent that we are. 

There were some 520 individual pro- 
grams addressed in the conference and 
I would not undertake to discuss in de- 
tail each of the individual programs, as 
I am sure you will well understand. 

After a long dispute on agreement be- 
tween the Navy and the shipbuilders we 
are providing an additional $209 million 
to settle shipbuilders’ claims. Nobody 
likes it, but after 5 years this is the best 
that can be done under the circum- 
stances, and in this respect we followed 
the agreement of the House Committee 
on Armed Services. 

We passed this bill originally on August 
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9. It went to the other body. The Sen- 
ate did not pass it until October 5. 
The Senate's delay was due, of course, 
in large part, to the veto of the defense 
authorization bill by the President. 

The conferees met on the day the Sen- 
ate passed the appropriation bill, October 
5, and we met all day on Friday the 
6th, and we met on Monday, October the 
9th, a legal holiday, and we met on Tues- 
day, October the 10th, and that is the 
reason you have the bill before you. 

Although we do not have all the printed 
matter—we have the paperwork done, 
but we do not have all the copies that 
we would like to have of the report, but 
we do have some. 

We hope to clear this conference re- 
port—and we believe we can—through 
both bodies today and relieve the pres- 
sure which many of us have felt in this 
whole process. 

Mr. Speaker, that is about all I think 
I need to say. We have a few motions on 
amendments in disagreement, a few con- 
troversial matters; but in our system we 
have to have compromises and take some 
shortcuts if we want to make the system 
work. Otherwise democracy is a failure. 

Therefore, Mr. Speaker, that is all I 
have to say by way of a discussion of the 
conference report at this time. 

Mr. Speaker, I reserve the balance of 
my time, and by prior leave to revise and 
extend my remarks, I insert the follow- 
ing table setting forth new budget au- 
thority recommended by title and indi- 
vidual appropriation as a result of the 
conference agreement: 


COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY, FISCAL YEAR 1979 


Estimates fiscal 
year 1979 


TITLE I—MILITARY PERSONNEL 


Military personnel, Army... 
Military personnel, Navy... _____ 
Military personnel, Marine Corps_ 
Military personnel, Air Force.. 
Reserve personnel, Army. 

Reserve personnel, Navy 

Reserve personnel, Marine Corps.. 
Reserve personnel, Air Force. 
National Guard personnel, Army... 
National Guard personnel, Air 


BR 
858 


NON O me 
-w 


wy 


3 883333388 


DNNE 
2 


CS PO Go 


RSRS 
8 85588 


n ë y= 


Total, title |, new budpet 
(obliational). authori ity, 
Military personnel 


New budret authority 


Senate, fiscal 


House, fiscal 
year 1979 fiscal year 1979 


year 1979 


P SON, w 
882389 


27, 191, 946,000 27,201, 108,000 27, 213, 228, 000 


—12, 408, 000 
+8, 487, 000 
—7, 225, 000 

—48, 089, 000 
—8, 250, 000 

+10, 325, 000 
+1, 701, 000 
+8, 050, 000 

—27, 000, 000 


+16, 877, 000 


—57, 532, 000 


Conference compared with— 


Conference Fiscal year 1978 Fiscal year 1979 


enacted estimate House bill Senate bill 


—25, 675, 000 
—1, 409, 000 
—1, 525, 000 

—50, 999, 000 

+14, 750, 000 

+48, 025, 000 
+2, 925, 000 
+3, 250, 000 
+8, 400, 000 


+4, 277, 000 


ANG: G08, O00 A oan mae sax 
159, +5, 100, 000 


+1, 025, 000 
+1, 600, 000 
+400, 000 


+2, 600, 000 
+2, 028, 000 


+21, 282,000 +12, 129-000 


TITLE II—RETIRED MILITARY 
PERSONNEL 


Retired pay, defense. 


TITLE I11—OPERATION 
AND MAINTENANCE 


Operation and maintenance, Army. 8, 475, 000, 000 
atest noe from other 
ts). (100, 000, 000) 
Operation ion sad maintenance, Navy. 11,059, 731, 000 
Operation and maintenance, 
Marine Corps. 
Operation and maintenance, Air 


Operation and maintenance, De- 
fense agencies. 


2, 974, 019, 000 
ve and maintenance, Army 


Ope: ae ance, 
Marine Corps Reserv 

Opens and scents Air 
Force Reserve... 

Operation and maintenance, Army 
National Guard. 

Operation and maintenance, Air 
Nationa! Guard. 

National Board for the bee 
of Rifle Practice, Arm: 

Claims, defense. e 

Contingencies, defense. 

Court of wary ot Delene defense. 

ense readiness 


10, 148, 938, 000 


744, 100, 000 
9, 415, 200, 000 
3, 094, 000, 000 

420, 800, 000 

379, 300, 000 

20, 000, 000 


10, 139, 838, 000 10, 079, $38,000 10, 139, 833, 000 


+959, 238, 000 


9, 115,421,000 9,031,659,000 9, 115, 000, 000 


+640, 000, 000 


—118, 400, 000 +83, 341, 000 


(—100, 000, 009) 


11, 691, 009, 000 
733, 000, 000 

9, 243, 000, 000 
3, 034, 009, 000 
416, 900, 000 
382, 900, 000 

19, 900, 000 


11, 691, 754, 000 
733, 475, 000 

9, 243, 892, 000 
3, 034, 350, 000 


11, 573, 155, 009 
731, 490, 000 

9, 186, 267, 000 
3, 019, 495, 000 
410, 200, 000 


+6531, 237, 009 
+78, 674, 000 
+698, 616, 000 
4-59, 981, 000 
+23, 804, 000 
+63, 610, 000 
4-3, 287, 000 


+117, 844, 000 
4-1, 600, 000 
+56, 733, 000 
+14, 505, 000 
+6, 700, 000 
+17, 700, 000 


—11, 100, 000 
—172, 200, 000 
— 60, 009, 000 


—892, 000 
—350, 000 


—149, 000 


+17, 234, 000 
+83, 593, 000 


dirs ll fah fluctuations, 


Total, title IIl, new budget 
(obligational) authority, 
Operation and maintenance. 
(Transfer from other 
accounts). 


TITLE IV—PROCUREMENT 
Aircraft procurement, Army_...._- 
Missile procurement, Army 
Procurement of weapons 

tracked combat vehicles, Army. - 
Procurement of ammunition, Army. 
(Transfer from other ac- 
counts) 
Other procurement, Army 


(Transfer from other account:)_ 


Other procurement, Army 1973/75 
(liquidation of deficiency) 
Aircraft procurement, Navy 
Weapons procurement, Navy 
Mihara from other 


P ransfer from other ace 
counts). 
Other procurement, Navy. 
(Transfe: from other 
counts)... ae 
Procurement, Marine Corps- 
(Transfer from other ac- 
counts) 
Aircraft procurement, Air Force... 


(Transfer from other ac- 


ac- 


r Force... 

(Transfer from other ac- 
counts). 

Oriar trot ar Air Force 
transfer from other 
counts)... 

Procurement, Defense agencies. - 


Total, title IV, procurement: 
New budget (obliga- 
tional) authority... 
(Transfer from other 
accounts). . 
(Liquidation of deficien- 


TITLE V—RESEARCH, DEVELOP- 
oh TEST, AND EVALUA- 


Research, development, test, and 
evaluation, Army 
Research, development, test, and 
evaluation, Navy 
(Transfer from other accounts). 
Research, development, test, and 
evaluation, Air Force 
(Transfer from other accounts) 
Research, devel opment, test, and 
evaluation, Defense agencies_ 
Director of Test and Evaluation, 
Defense 


Total, title V, new budget 
(obligational) authority, re- 
search, batons test, 
and evaluation. 

(Transfer fro 
counts) 


TITLE VI—SPECIAL FOREIGN 
CURRENCY PROGRAM 


Special foreign currency program.. 


TITLE VII—WORKING CAPITAL 
FUNDS 


Army stock fund 

Navy stock fund 

Marine Corps stock fund.. 
Air Force stock fund... _ 
Defense stock fund 


Total, title Vil, new budget 
(obligational) authority, 
Working capital funds. 


URE aA K I—GENERAL 
VISIONS 


‘elec transfer authority, sec. 


Enacted fiscal 
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New budret authority 


October 12, 


Conference compared with— 


Conference 
fiscal year 1979 


House, fiscal 
year 1979 


Estimates fiscal 
year 1979 


Senate, fscal 


year 1979 enacted 


year 1978 


0, 000, 000 
503r 000, 000 


500, 000, 000 
2, 000, 000 


+500, 000, 000 


500, 000, 000 
2 000 +2, 000, 000 


Fiscal year 1978 Fiscal year 1979 


estimate House bill 


+500, 000, 000 
2, 000, 000 


34, 629,963,000 37,376, 200,000 37, 345, 105, 000 
(100, 000, 000) 


37, 035, 492, 000 37, 336, 915, 000 +-2, 706, 952, 000 
(—100, 000, 000). 


—39, 285, 000 


1, 017, 800, 000 
773, 200, 000 


1, 636, 600, 000 
1, 420, 100, 000 


917, 401, 000 
738, 100, 000 


1, 528, 400, 000 
1,071, 456, 000 


(57, 500, 000) (59, 400, 000) 
1, 403, 325,000 1,789, 200,000 1,591, 000, 000 
(2, 700, 000) (40, 000, 000) 


971, 708, 000 
734, 000, 000 


1, 511, 100, 000 
1, 293, 100, 000 


(30, 000, 000) 
1, 623, 800, 000 
(40, 000, 000) 


949, 709, 000 
736, 900, 000 


+292, 609, 000 
+200, 017, 000 


1,511, 100,000 +89, 900, 000 
1, 218, 100,000 -+38, 800, 000 


(30, 000,000) (—27, 500, 000) 
1, 642; 250,000 +238, 925, 000 
(40, 000, 000) (+37, 300, 000) 


(—21, 000, 000). 
4, 358,700,000  -+4-805, 800, 000 
1, 955, 600,000 © —285; 000, 000 


(—52, 700, 000). 
3, 759, 600, 000 —2, 000, 900; 000 


657, 100, 000 
536, 883, 000 


1, 421, 200, 000 
1, 179, 300, 000 


Se OO ee aaa aaa Ree ee 
3, 552, 900,000 4, 078,800,000 4, 381, 100, 000 
2, 240,600,000  2,047,500,000 1,983, 800, 000 
G2 700, 000)... 
5, 760, 500, 000 


(42, 000, 000) __........-.-..- 
2,176, 410,000 2,708, 600, 000 
(e 000, 000). 
40, 400, 000 


~A, 287, 200, 000 
1, 988, 500, 000 
4,712, 400, 000 5,688, 000, 000 3, 760, 600,000 
Bo hain ae cs sana poe ep mae a oe eta KY OO) OOO} 

2,617, 150,000 2,642, 450, 000 2, 641, 600, 000 4-465, 600, 000 
“371, 900, 000 349,000,000 356,000,000 356, 000, 000 
= (=9, 800, 000) - 
6, 893, 307, 000 +1, 060, 307, 000 


(—34, 400, 000) 
Ge 400, 000 


ie J (—44, 600, 000) _. 
2, 362, 250,000 +424; 905, 000 


(37, 000,000) (+32, 200, 000) 
273, 800, 000 —54, 026, 000 


(9, 800, 000) _.-.............-. ern oe 
5, 833, 000,000 6, 897, 700, 000 ~ 6, 569, 307, 000 


(34, 400, 000) _ 
1, 763, 200, 000 


, 507, 000 
1, 579, 800, 000 


44, 600, 000) 
2, 337, 345, 000 2, 410, 612, 000 
(4, 800, 000) - 
327, 826, 000 


2,516, 100,000 2, 294, 750, 000 


so Se ee 
280, 900, 000 66, 800, 000 272, 200, 000 


~ 67,000, 000° 


(—10, 000, 000)... 
—84, 400, 000 


—68, 091, 000 
—36, 300, 000 


—125, 500, 000 
—202, 000, 000 


+32, 308, 000 
—1, 200, 000 


—17, 300, 000 
+146, 644, 000 


7145, 950, 0004-51, 250, 000 
(+40, 000, 000) ..__ 
“=22, 400, 000 ” 
—28, 200, 000 


"$279, 900, 000 
—91, 900, 000 


—952, 800, 000 —1, 928, 400, 000 


15; 900,000 
~=4, 393,000 ~~ —73, 200, 000° 
—97, 000, 000 


—153, 850,000 +67, 500, 000 
(+37, 000, 000) 


00,000 +7, 000, 000 


"7-24, 450, 000 


1978 


Senate bill 


—21, 999, 000 
-+-2, 900, 000 


"75, 000, 000 
(+30, 000, 000): (—29, 400, 000) __ 


+18, 450, 000 


+71, 500, 000 
—32, 900, 000 
~ =I, 000, 600 


~ =850, 000° 


“+7, 000, 000 ooo 


+324, 000, 000 


—48, 362, 000 
(+37, 000, 000) 
+1; 600, 000 


29, 629, 989,000 31,927, 600,000 31, 989,164,000 29,972, 377,000 30, 238, 716, 000 
(258, 500, 000) (136, 400,000) (70, 000, 000) 


(21, 000, 000)... ... (21, 000, 000) 


2, 652, 304, 000 


4, 4€3, 860, 000 
(15, 000, 000) 


4, 155, 700, 000 
(8, 800, 000) 


885, 144, 000 
27, 600, 000 


2, 530, 197, 000 


4, 450, 060, 000 
(41, 000, 000) 


4, 067, 600, 000 


2, 635, 864, 000 


4, 468, 871, 000 
(15, 000, 000) 


4, 131, 040, 000 


+217, 982, 000 


+477, 080, CCC 
(+15, 000, 000) 


—27, 226, 000 


754, 278, 000 
25, 000, 000 


889, 400, 000 
27, 600, 000 


886, 638, 000 
27, 600, 000 


892, 887, 000 
27, 600, 000 


+138, 609, 000 
+2, 600, 000 


+-608, 727,000 —1, 688, 884, 000 —1, 750, 448, 000 
(107, 000, 000) (—151, 500, 000) (+107, 000,000) ¢—29, 400, 000) 


—85, 536, 000 —16, 440, 000 


—21, 629, 000 +5, 011, 000 
(+15, 000, 000).......-........ 


—208, 060,000  —24, 660,000 
(—8, 800, 000) 


+7, 743, 000 


+266, 339, 000 
(+37, 000, 000) 


+105, 667, 000 


+18, 811, 000 
(—26, 000, 000) 


+63, 440, 000 


11, 347,217,000 12, 468,000,000 12, 184,608,000 11,962, 095, 000 


(23, 800, 000). mic) 000, 000) 


12, 156, 262, 000 
as, 000, 000) 


+809, 045, 000 
(+15, OW; om) 


2, 480, 000 14, 362, 000 13, 092, 000 


—311, 738, 000 
(+15, 000, 200); 


—28, 346, 000 
(—8, 800, 000) 


+194, 167, 000 
(—26, 000, 000) 


100, 000, 000 74, 000, 000 74, 000, 000 74, 000, 000 


20,000,000 oree aea Ss ae aana 
900,000 -aa ie rn r 
34, 600, oe 26, 800,000 26,800,000 26, 800, 000 


170, 800, 000 100, 800, 000 100, 800, 000 100, 800, 000 


__ (750, 000, 900)" 


_4750, 000, 000) _ (750, 000, 000) 


A750, 000, 000) (750, 900, O00). 
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Enacted fiscal 
year 1978 


Estimates fiscal 
year 1 


New budget authority 


Senate, fiscal 


House, fiscal 
year 1979 


979 year 1979 fiscal year 1979 


Conference compared with— 


Conference Fiscal year 1978 Fiscal year 1979 


enacted estimate House bill Senate bill 


TITLE IX—RELATED AGENCIES 


Intelligence community staff 

Payment to ine CIA retirement and 
disability fund. 

Office of Federal 


9, 249, 000 


35, 100, 000 
Procurement 


Total, title 1X, new budget 
(obligational) authority, re- 
lated agencies 


45, 349, 000 


TITLE X—INTEROCEANIC CANAL 
STUDY COUNCIL 


Interoceanic Canal Study Council 


9, 683, 000 
43, 500, 000 
1,000, 000. -......_-.. 


53, 183, 000 


11, 225, 000 
43, 500, 000 


12, 700, 000 
43, 500, 000 


12, 000, 000 
43, 500, 000 


54, 725, 000 56, 200, 000 


+2, 751, 000 
+8, 400,000 .__..._. 
=1, 000, 000 _ 222 


55,500,000 +10, 151, 000 


+2, 317, 000 +775, 000 —700, 000 


+2, 317, 000 +775, 000 —700, 000 


RECAPITULATION 


Title 1—Military personnel........ 27,270, 760,000 27, 211, 200, 000 
9,179, 600,000 10, 148, 938, 000 
34, 629, 963,000 37, 376, 200, 000 


Title 11—Retired military person- 


nel 
Title 1l1—Operation and mainte- 
nance. 
(Transfer from other 
counts). (100, 


000, 000 
29, 629, 989, 000 31, $27, 600, 600 


(Transfer 
counts). : 
(Liquidation of deficiency)... 
Title V—Research, development, 
test, and evaluation. 
(Transfer from other ac- 


Title Vi Warkia capital funds.. 
Title Vill—General provisions (ad- 
ditional «anster authority, sec. 


4) 
Title IX—Related agencies... ..._ 
Title X—Interoceanic Canal Study 
Council 


Total, Department of Defense 
NOA, 


(Transfer from other ac- 
counts). 
Total funding available. 
per authority). 
Liquidation of deficiency)... 
Distribution by 
Hay 


( 
(21; 000, 000) 
organizational 


from 


Arm i 27,861, 450,000 30, 342,252,000 29, 354,096,000 29, 415,054,000 29, 547,063,000 -+1, 685, 613, 000 
other 
(70, 000, 000) S 200, 000) 


Giianster 
(160, 200, 000) .. 


(21, 000, 000) _- 
Z 39, 018, 880, 000 
(114, 500, 


e 
(Transfer from other ac- 
counts) 
Defense agencies/OSD. . 
Retired military personnel ____ 
Related agencies 45, 349, 000 
Total, ae Thi of De- 
fense (NO. 
ai Alrae from other 
accounts). - 

Total funding available. 
(Transfer authority). - (750, 000, 000) 
(Liquidation of defi fi 

ciency) (21, 000, 000) 


000) 
31, 896, 241,000 34, 217,400,000 33, 


4, 402, 710, 000 
10, 148, 928, 000 
53, 183, 000 54, 725, 000 56, S00, 000 


-- 112, 276, 158, 000 119, 300, 283, 000 119, 019, 278, 000 116, 422, 972, 000 


27, 193,946,000 27, 201, 108, 000 27,213, 328, 000 
10, 139, 838,000 10, 079, 838, 000 10, 139, 838, 000 


(136, 400,000) <70, 000, wer 


12, 184, 608,000 11, 962, 095, 000 
(23, 800,000) (41, 000, 000) 


13, 092, 000 14, 362, 000 


14, 362, 000 
100, 800, 000 100, 800, 000 


100, 800, 000 


(750, 000, 000) 
54, 725, 000 


(750, 000, 000) 


(750, 000, 000) _ 
56, 200, 000 


55, 500, 000 


112, 276, 158, 000 119, 300, 283, 000 119, 019, 278, 000 116, 422,972,000 117, 255, 621, 000 +-4, 979, 463, 009 —2, 044, 652,002 —1, 753, 657, 000 


(358, 500, 000) (160, 200, —236, 500, 099) (+122, 099,090) (— 
112, 634, 658, 000 119, 300, 283, 000 119, 179, 478, 000 116, 533, 972, 000 117, 377; 621, 000 +4, 742, 963, 099 —1, 922, 652,090 —1, 801, 857, 099 
750,000,000) (750,000,000) (75 (750 000 


000) (111,000,000) (122, 000, 000) (— 


0, 000,000) (750, 000, 000) 


(99, 400,00) (70,000, 000) 


ca 
40, 135, 800,000 41, 097, 439, 000 38, 963, 841,000 39, 154,896,000 -+13 E 016, 000 


$9, 500, C00) 
, 625, 684, 000 


(—46, 800, 000) 
“+561, 761,000 +43 
+560, 238, 0C0 

+10, 151, 000 


117, 255, 621, 000 +-4, 979, 463, 000 —2, 044, 662, 000 —1, 763,657,000  -+832, 649,000 
—236, 500, 000) +(122,000,000) (— 


358, 500, 000) as 
“110634, 658, 000 119, "5 000000) 199, 478, 000 116, 533, 972, 000 117, 377; 621, 000 +4, 742, 963, 000 —1, 922, 662, 000 —1, 801, 857, 000 +843, 649, 000 


00,000) (41, 000, 000) 
SA SE 000 33, 691, 294,000 33, 


45, 800, 000) __ 
20, 634, 000 
10: 139, 838, 000 


15, 000, 000) a 
21, 925,000 + 


37,000, 000) 
36, 399, 000 
10; 139, 838, 000 
55, 500, COO 


4, 816, 045, 000 
10, 079, 838, 000 


200,000) (111,000,000) (122,000,000) (— 


(750, 000, 000) (750, 000,000) (750, 000, 000) 


—57, 532, 000 
+960, 238, 000 
37, 345, 105,000 37,035, 492,000 37, 336,915,000 +-2, 706, 952, 000 


(—100, 000, 000) 
31, 989, 164,000 29,972,377,000 30,238,716,000 +608, 727,000 —1, 688, 884, 000 —1, 750, 448, 000 


12, 156, 262,000 +-803, 045, 000 
(15, 009,000) (+15, 000,000) (+-15, 000, 000) 


+11, 882, 000 
—70, 000, 000 


“£10; 151; 000°” 


+2, 028,000 +21, 282,000 
—9, 100, 000 
— 39, 285, 000. 


+12, 120, 000 


—8, 190,000 +301, 423, 000 


+266, 339, 000 
IGNI; 000, 000) Car 200, 00 OO) (+107, 000,000) (—29, 400,000) (+37, 000, 000) 


—311, 738, 000 —28, 346,000 +4194, 167, 000 
(—8, 800,000) (—26, 000, 000) 


eh 210, M0) E 


700, 000° 
—700, 000 


“$2,317,000 £775,000 
+832, 649, 000 


33, 209,099) (+-11, 000, 000) 
+843, 649, 000 


—795, 189,000 +192,967,000 +132, 009, 000 
(+70, 000, 000) (—29, 400, 000) 


000, 000) 
—980, 904, 000 —1, 942, 543, 000 


(+15, 000, 000) (—26, 000, 000 
—695, 475,000 —30, 621, 000 Ci 631, 000 


(+37, 00,000) (—3, 800,000) (+37, 000, 000) 
3,6£9,0¢0 -+15,765,000 +20, 354, 000 
—9, 100, 000 +60, 000, 000 
+2, 317, 000 +775, 000 —1, 400,000 


+191, 055, 000 


—38, 200,000) (-+11, 000, 000) 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, this is a good bill, and we 
have worked long and hard on it. We 
spent many hours in conference. We came 
back with a bill which I think we can be 
proud of. I think it is a bill which is ade- 
quate this year for our defense needs. 
That is not to say that we will not have 
to spend more next year and in future 
years. 

I think this committee has scrubbed 
this bill just about as well as a bill can be 
scrubbed. We had to yield to some extent 
to the Senate; personally I thought too 
often. Frequently they had to yield to us; 
and the long and short of it is that we 
have brought to the Members of the 


House a product of reasonable men seek- 
ing compromise and trying to do the best 
we could in that spirit. 

Mr. Speaker, I join with my chairman 
in urging the Members to see that the 
troops are paid, to see that this bill is 
passed and becomes law, so that we can 
move on to other things and, as our par- 
ticular committee will have to do, start 
thinking in terms of next year already. 

Again, Mr. Speaker, I want to see the 
conference report passed because of the 
troops. I want to see it passed for an- 
other reason, Mr. Speaker. This is the 
last conference report which the gentle- 
man from Texas (Mr. Manon) will bring 
to this floor from this subcommittee, and 
I just think somehow it would be awful 


if he has to end his career without a bill 
and has to go through the continuing 
resolution process. 

Mr. Speaker, I could not tell who was 
clapping, but I finally realized it was the 
chairman. He has worked a long time on 
this bill. He has worked a long time on 
the Subcommittee on Defense. I am not 
going to go through all the things which 
we said about him when we brought our 
bill to the floor, although we all feel very 
strongly about what he has done for the 
defense of this country. However, Mr. 
Speaker, I would like to see us, as a sort 
of retirement present, give him this bill 
intact, complete, signed into law as a de- 
fense appropriations act and not become 
a part of a continuing resolution. 
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Therefore, Mr. Speaker, I urge the 
Members to think long and hard as they 
look at the issues involved which will be 
coming up. Let us do all we can to get 
this bill passed as a sign of our great re- 
spect for our good friend, the gentleman 
from Texas, Mr. GEORGE MAHON. Mr. 
Chairman, I want to say once again that 
it has been a real pleasure working with 
you. It has been a real pleasure working 
with the gentleman from Florida (Mr. 
Sixes) and with the gentleman from 
Georgia (Mr. FLYNT). We are going to 
miss all three of them on this subcom- 
mittee. The three of them have been an 
inspiration to all of us who serve in the 
House. They are true patriots who are 
extremely concerned with the future se- 
curity of this Nation. I wish the three of 
you well in your future endeavors. 

Mr. Speaker, I insert in the RECORD 
certain additional information on the 
conference report at this point. 

The material referred to follows: 


TOTAL FUNDING IN BILL 
$117.4 billion. 


REDUCTIONS AS COMPARED TO REQUEST: 
BILLION 


$1.7 billion in procurement; and $311.7 in 
D. 


$1.9 


INCREASES AS COMPARED TO FY 1978 APPROPRI- 
ATIONS: $4.7 BILLION 

$960.2 million for retired personnel; $2.7 
billion for operations and maintenance; 
$608.7 million for procurement; and $809 
million for R&D. 

FINAL BILL AS COMPARED TO HOUSE AND SENATE 
VERSIONS 

House: $119.2 billion. 

Senate: $116.5 billion. 

Final: $117.4 billion—$1.8 billion below 
House version and $843.6 million over Senate 
version. 

MAJOR ACTIONS 

Junior Enlisted Travel: provides funds to 
extend junior enlisted travel and allowances 
for dependents in overseas areas as provided 
by the House, but the bill places a ceiling of 
350,000 on the number of dependents of mili- 
tary personnel allowed in overseas areas. 
This provision would allow an additional 
6,200 dependents to travel overseas. 

Commissary Store Subsidy: provides for 
continued full funding support for all com- 
missary stores. The Senate proposed a phase- 
out of commissary subsidies over a three- 
year period and the deletion of $113 million 
in the bill for that purpose. 

Undergraduate Helicopter Pilot Training: 
provides funding for the continuation of 
separate helicopter pilot training by both the 
Army and Navy. The General Provision (Sec. 
858), which was inserted by the Senate, pro- 
hibits consolidation of helicopter pilot train- 
ing and was brought back in disagreement. 

Tanks: provides $343.6 million for 410 
M60A3 tanks and $300.5 million for the ini- 
tial buy of 110 XM-1 tanks. 

Aircraft: provides $688.8 million for 36 F- 
14s; $429.5 million for 9 F-18s; $792.7 million 
for 144 A-10s; $1.2 billion for 78 F-15s; and 
$1.3 billion for 145 F-16s, 

Ships: provides $3.8 billion for 13 ships as 
follows: 1 SSN-688 nuclear-powered attack 
submarine; 8 FFG guided missile frigates; 1 
destroyer tender; 2 TAGOS ocean surveillance 
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ships; 1 cable laying ship; Add on of $209 
million to cover shortfall in funding for 
claims settlement. 

(NoTE.—includes no funding for the CVN- 
71 aircraft carrier, LHA‘ amphibious ships, 
conversion of LPH amphibious ships to 
V/STOL ships, and design of the V/STOL 
light carrier.) 


RESEARCH AND DEVELOPMENT 


Ballistic missile defense system technology: 
provides $114 million. 

Tank Gun Development program (120mm 
gun) : $35.6 million. 

F-14 engine: Transfers $15 million from 
FY77 to FY79 to commence a joint competi- 
tive Navy/Air Force effort to develop an ad- 
vanced technology engine for current and 
future aircraft. An additional $26 million ap- 
propriated last year remains available for 
this purpose. 

V/STOL Programs: terminates the Navy's 
Type A V/STOL program and directs the 
Navy to initiate design studies of the Type B 
supersonic fighter/attack V/STOL aircraft 
for the late 1990s. The bill provides $87.4 
million over-and-above the budget request 
for the Marine Corps’ AV-8B program and an 
additional $3.0 million to conduct design 
studies of the AV-8B Plus—a naval variant 
of the AV-8B. The AV-8B is the only viable 
V/STOL program in progress. It is helping 
to pave the way for the future by taking ex- 
isting technology and improving upon it, and 
by fostering a climate in which more ad- 
vanced V/STOL concepts can be pursued. The 
AV-8B could provide a logical transition to 
the Navy's Type B V/STOL aircraft planned 
for the late 1990s. 

COMMENTS ON NAVY SHIPBUILDING 

The funding in this bill will provide for 
a strong defense posture during fiscal year 
1979. What concerns me is what is apt to 
happen down the road so far as the Navy is 
concerned. 

The controversy surrounding the Admin- 
istration’s confusing shipbuilding program 
and the future role of the Navy were prob- 
ably the two most important questions con- 
sidered this year. These issues will certainly 
continue into the next budget. 

We are a seapower, Our dependence on the 
sea has continued to grow as we have become 
more involved in the world economy. Yet as 
our dependence on the sea has increased, our 
ability to control the sealanes has come 
under increasing challenge by the Soviet 
Union. 

Herein lies the problem. We are simply not 
building enough ships and naval aircraft. 

This bill provides funds to buy only 13 new 
Navy ships and about 100 Naval aircraft. The 
Navy needs to be procuring two to three times 
that number of ships and aircraft each year 
if the Navy is to fulfill all its assigned mis- 
sions in the future. Although this bill pro- 
vides the Navy with more money than either 
of the other two services, it doesn't seem to 
be enough. The Navy will need more money 
if it is to continue doing all the things that 
must be done. 

I am greatly concerned about this prob- 
lem, and I intend to get into it in much 
greater detail next year. 


Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the distinguished gentleman from Texas. 
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Mr. MAHON. I thank the gentleman 
for yielding. 

I know we say nice things about each 
other on the floor and especially at this 
season, but if I have served during my 44- 
year period with any statesmen, I will 
have to name one of them as the distin- 
guished gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. I thank 
the distinguished chairman. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentleman 
from Georgia (Mr. FLYNT). 

Mr. FLYNT. Mr. Speaker, I strongly 
and most sincerely urge the adoption of 
this conference report and agreement to 
the motions which will be made from 
time to time to recede and concur in the 
amendments of the Senate. We who 
served on this conference worked long 
and hard hours to complete the work on 
this conference report on Tuesday night 
last. The staff in turn worked diligently 
until late last night so that the chairman 
could file the conference report. during 
the legislative day of yesterday. 

We have brought this conference re- 
port to the House in the hope that it 
will be adopted today and can be imme- 
diately transmitted to the other body 
and signed into law by the President this 
evening in order that the military and 
civilian personnel of the Department of 
Defense can be paid without having to 
proceed under a continuing resolution. 

The Department of Defense appro- 
priation bill is too important not to be 
passed in the normal appropriation 
processes. I hope that this conference re- 


-port will be immediately adopted and 


transmitted to the other body and from 
there to the White House so that, hope- 
fully, it may be signed tonight and that 
the Department of Defense will not 
have to operate under any kind of a 
continuing resolution but rather under 
an enacted appropriations bill. 

I urge the adoption of the conference 
report and agreement to the motions 
which relate to amendments in disagree- 
ment. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. I thank the gentle- 
man for yielding. 

Has there been unanimous consent 
that all Members may have 5 legisla- 
tive days to revise and extend their re- 
marks on this conference report? 

Mr. MAHON. Unanimous consent has 
already béen granted that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
matter and on all amendments in dis- 
agreement. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. 
DOWNEY). 
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Mr. DOWNEY. I thank the gentleman, 
and I want to congratulate him. 

This bill is $117.3 billion, a tremendous 
amount of money. I want to congratulate 
the House on the diligent work that was 
done in an area of my concern, and that 
is the food irradiation program it is a 
boondoggle. They are also going to ex- 
periment with saving fresh fruits and 
vegetables from spoilage. I know that the 
republic will rest easy tonight when we 
pass this bill knowing that there is $6 
million in this bill to investigate ways in 
which we can keep food fresh and ways 
in which we can make sure that the serv- 
icemen have fast-food service when they 
want it. This is truly an effort to make 
our servicemen not only good fighters 
but well fed, and I would hope that next 
year we can eliminate the $6 million so 
that we can have an Army that is lean 
and tough and does not waste money. 

I thank the gentleman for yielding, 
and I thank him for his work. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Idaho (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I take 
these 2 minutes to address three ques- 
tions to the distinguished chairman, if 
he will so indulge me. 

I would like to ask the distinguished 
chairman, in the conference report, as 
I understand it, the Senate version had 
originally provided for a new title X for 
an Interoceanic Canal Study Council, 
and for the necessary expenses in accord- 
ance with law of the Interoceanic Canal 
Study Council in an amount of $700,000 
from which the Senate receded in con- 
ference and there are no such funds in 
the conference report as presented here. 
I will ask the chairman is this correct? 

Mr. MAHON. If the gentleman will 
yield, I will say to the gentleman that 
the other body ill-advisedly put in the 
bill a title X, Interoceanic Canal Study 
Council. It was rejected with a vengeance 
by the House conferees because we did 
not want that matter in this defense bill. 

Mr. HANSEN. Mr. Speaker, I thank 
the chairman. 

I would like to further ask a question. 
Under title VIII, section 808, subsection 
(1), there was a provision in the Senate 
version for expenses of disinterment, 
transportation, and reinterment of such 
remains of United States citizens and of 
members of their immediate family 
buried with them in the Canal Zone as 
the Secretary of the Army may direct. 

Also there was a provision for $1.7 mil- 
lion out of Army O. & M. funds provided. 
Neither of these provisions were accepted 
in the conference report; is this correct? 

Mr. MAHON. Mr. Speaker, if the 
gentleman will yield, the conferees re- 
fused to approve the proposal to which 
the gentleman has referred. 

The SPEAKER pro tempore (Mr. Mi- 
NETA). The time of the gentleman from 
Idaho has expired. 
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Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 1 additional minute to 
the gentleman from Idaho (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, am I to 
understand there are no other funds pro- 
vided any different in the conference 
report regarding the Panama Canal than 
passed this body in the original bill ear- 
lier; is that correct? 

Mr. MAHON. I believe the gentleman 
is correct. His batting average is good. 

Mr. HANSEN. Mr. Speaker, I thank 
the distinguished chairman and com- 
mend him and the House conferees for 
a job well-done in upholding the ex- 
pressed will of the House and the people 
of the Nation in rejecting continued ef- 
forts to implement the Panama Canal 
Treaties, especially through circumven- 
tion of proper constitutional procedure. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I would like 
to have a colloquy with my good friend 
and chairman of the Committee on Ap- 
propriations. As the gentleman knows, I 
was successful in striking section 847 
from the bill when it came through the 
House. In essence, what section 847 
would have done, it would have pro- 
hibited the Department of Defense from 
expanding its competitive rate program 
for the transportation of household 
goods beyond those areas which were 
covered on May 1 of 1978. 

We won that amendment, myself and 
the gentleman from California (Mr. 
McCLosKEyY) by a very healthy vote of 
269 for my amendment and only 96 op- 
posed to the amendment. 

Now I see that the conference has 
brought out an exemption for Hawaii 
and Alaska. I do not know what I am 
going to do here today, but I would like 
to find out from the chairman if the 
House fought in conference to go along 
with the House thinking on this particu- 
lar issue. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I will be glad to yield to 
my good friend, the gentleman from 
Texas. 

Mr. MAHON. Mr. Speaker, the House 
conferees fought valiantly for the House 
position which was sponsored by the 
gentleman from Massachusetts, a mem- 
ber of our committee. 

We had more than one period of dis- 
cussion on this matter during the 3- or 
4-day session. We were able to eliminate 
subsection (b) of the amendment No. 76. 
which is section 852. In other words, the 
competitive rate program will apply to 
every place in the whole wide world, ex- 
cept in two American States, Alaska and 
Hawaii. 

That was the best we could do under 
the circumstances. This particular sec- 
tion may be irrelevant, anyway, because 
the Secretary of Defense has already 
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stated that he would not apply the pro- 
gram to Alaska and Hawaii. We did the 
best we could and the gentleman has 
achieved almost all his objectives. He 
covered the whole world, except Alaska 
and Hawaii. Hawaii is a relatively small 
Place. Alaska is a little different. 

Mr. FLYNT. Mr. Speaker. will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Georgia. 

Mr. FLYNT. Mr. Speaker, I am pleased 
to tell the gentleman from Massachusetts 
that the House sustained more of the 
House position than it yielded to the 
Senate. 

Mr. Speaker, subsection (b) of the 
Senate amendment was far more encom- 
passing than was subsection (a). Subsec- 
tion (a) was the only part to which the 
House agreed, and the House conferees 
strenuously rejected subsection (b). 

The SPEAKER pro tempore. The time 
of the gentleman from Massachusetts 
(Mr. Conte) has expired. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 3 additional minutes to 
the gentleman from Massachusetts (Mr. 
CONTE). 

Mr. McCLOSKEY. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to my good friend, 
the gentleman from California. 

Mr. McCLOSKEY. Mr. Speaker, I think 
it is important that the House under- 
stand what we are being asked to do in 
conceding this point. We have asked for 
competitive bidding on the business of 
the defense industry in every possible 
place we could. 

By House action a couple of months 
ago we said we were going to ship house- 
hold goods overseas, including Alaska 
and Hawaii, by competitive bidding in 
order to get the lowest rate. 

I do not have any real problem with 
what we do here, Mr. Speaker, because 
we are in effect saying that until the end 
of this fiscal year we would not require 
competitive bidding to Alaska and Ha- 
waii, but the justification for that in the 
conference report was that the GAO 
would make a study to see if that was in 
the best interests of the United States. 

The reason the Conte amendment 
passed by such an overwhelming margin 
was because the freight forwarders in 
Alaska and Hawaii were not cooperating 
to deliver to the GAO the records as to 
whether this was in the best interests of 
the United States. 

If we are to recede on this section of 
the Senate amendment, I would like the 
commitment of the committee chairman 
and the subcommittee chairman that we 
would not try to extend this exemption 
again if we are unable to get the GAO 
report because these companies do not 
cooperate. It seems to me that if we are 
going to exempt them from competitive 
bidding while we are waiting for a GAO 
report, we ought to insist that these com- 


36450 


panies cooperate to the end that we will 
not include this legislation again in an 
appropriation bill as an exemption for 
the very same industries that are not 
cooperating with the arm of the Goyern- 
ment, the GAO, that reports to us. 

Mr. Speaker, may we have that com- 
mitment? 

Mr. MAHON. Mr. Speaker, if the 
gentleman from Massachusetts will yield, 
I would remind the gentleman that I 
will not, of course, be presenting the De- 
fense bill on the conference report next 
year. 

Mr. McCLOSKREY. I understand that. 
It is the Nation’s loss. 

Mr. MAHON. I cannot speak for my 
colleagues, but I assume that if the gen- 
tleman from California (Mr. McCtos- 
KEY) returns to Congress—and I am sure 
he will—the gentleman will watch over 
this situation, and the conferees will do 
what is in the best interests of the coun- 
try. 

Mr. McCLOSKEY. Mr. Speaker, if the 
gentleman will yield further, the point I 
want to make is that what we are asking 
the House to do is to delay this until the 
end of this fiscal year, pending the receipt 
of this report. I want to make sure there 
is no intention on the part of this com- 
mittee to recede in such a way that this 
competitive bidding requirement will be 
extended longer than this fiscal year. 

Mr. MAHON. Mr. Speaker, I under- 
stand what the gentleman has said, and I 
believe the gentleman is correct. 

Mr. McCLOSKEY. Mr. Speaker, I 
thank the gentleman. 

Mr. CONTE. Mr. Speaker, I want to 
thank the gentleman from Texas (Mr. 
Maxon) and the gentleman from Georgia 
(Mr. FLYNT) for their contributions. 

Mr. Speaker, I would like to make a few 
points. First, delay of the program for 
Alaska and Hawaii will not save money. 
To the contrary, the CRP bidding has 
proven that the cost of moving military 
household goods is substantially reduced 
wherever it has been implemented. As 
indicated by the past track record of the 
programs, millions of dollars spent in 
moving costs between the mainland of 
Alaska and Hawaii will be saved upon 
implementation. 

Waiting for GAO and DOD studies 
as suggested seemingly would serve little 
purpose. The GAO has already indi- 
cated that it is favorably impressed with 
the overall program but its ability to doa 
scientific study of this question is sorely 
impaired because of freight forwarders 
themselves are prohibiting access to the 
necessary data. 

It is claimed that Alaska and Hawaii 
would somehow be discriminated against 
because they will be affected by a bidding 
program not applicable to the other 48 
States. This is not so. 

There is good reason for such treat- 
ment—DOD points out that: 


Alaskan/Hawalian freight forwarders 
should be under the CRP because the eco- 
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nomic structure of the industry there is sim- 
ilar to the international movers, In the con- 
tiguous U.S. there are 1,800 movers—92 per- 
cent of whom are motor carriers, not freight 
forwarders. Because the industry is so large, 
collusion (direct or indirect) doesn't take 
place and the “me too" system, with the ICC 
ceiling, works. 


There is already precedent for differ- 
ent treatment. U.S. servicemen in Alaska 
and Hawaii receive pay allocation bene- 
fits as being stationed in a foreign coun- 
try rather than being treated the same 
as stateside soldiers. In this instance, the 
unique living found in Alaska is taken 
into account. All the extension of the 
CRP program does to these States is to 
take the unique moving circumstance 
into account. 

Contrary to what you may have heard, 
there is no indication that this program 
will take away jobs or stifle small busi- 
ness. Small business participation in the 
CRP program instead has substantially 
grown as the program has been ex- 
panded. 

In sum, I believe that to encourage 
more of the free enterprise competition 
that has made this country great and to 
encourage millions of dollars in savings 
on military moves, it is unfortunate that 
Alaska and Hawaii have been exempted 
from competitive bidding of household 
furnishing. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Missouri (Mr. Burtison), a mem- 
ber of the committee. 

Mr. BURLISON of Missouri. Mr. 
Speaker, I have signed the conference 
report “except as to certain intelligence 
matters.” I have done this to express my 
concern regarding a portion of the ap- 
propriation for the national foreign in- 
telligence program which is described 
in a classified annex to the joint state- 
ment. Specifically, I am distressed that 
funds for a major technical program 
which were authorized for a particular 
purpose are now being appropriated for 
a different purpose. This has occurred be- 
cause conferees accepted a last minute 
proposal by the administration which 
has the effect of thwarting the clear in- 
tention of authorization. This could not 
have been done in public because such 
action was clearly subject to a point of 
order. Despite the substantial progress 
this year in congressional oversight of 
intelligence, these actions trammel the 
authorization process and cause me to 
question whether our control of intelli- 
gence has yet reached maturity. 

This creates a dilemma for me. While 
I understand fully, and support the need 
for confidentiality in these matters, it is 
wrong for the administration to take ad- 
vantage of secrecy, however necessary, to 
thwart clear congressional intent. 

Mr. Speaker, I yield such time as he 
may require to the gentleman from Flor- 
ida (Mr. SIKES), a member of the com- 
mittee. 


October 12, 1978 


Mr. SIKES. Mr. Speaker, I rise in sup- 

port of the conference report and the 
motions to be made by the chairman of 
the Committee. 
@ Mr. SIKES. Mr. Speaker, it is very 
important that we not overlook the es- 
sentiality of completing action on this 
bill without further conference commit- 
tee action. The Secretary of Defense has 
stated that payrolls of 466,000 DOD civil- 
ian employees are due now and for 1.5 
million service personnel tomorrow. The 
Department has no money to meet these 
payrolls. Passage of this appropriation 
bill or a continuing resolution now is 
essential or these people will go payless. 
Even after passage of this bill, a lead 
time of several days is required to insure 
the checks are in the hands of personnel. 
A continuing resolution is apparently a 
hopeless prospect because the Senate 
has loaded down the House-passed con- 
tinuing resolution in a manner unaccept- 
able to House Members. 

The defense appropriation bill is þe- 
fore you. The conferees have completed 
work on it. Further delays in considera- 
tion and approval of the bill mean no 
pay for your constituents who work for 
the Department of Defense or for uni- 
formed personnel and their families. 

There are several items in disagree- 
ment. Included are abortion, a perennial 
problem for the Congress; shipment of 
household goods, with a serious question 
over whether there should be unlimited 
competition or a return to a system of 
modified competition; and, of course, 
undergraduate helicopter pilot training 
consolidation. This latter controversy 
has taken altogether too much of the 
time of Congress for several years. In- 
cluded among the number of bureaucrats 
who cluster in Washington and who suc- 
cessfully resist all efforts to reduce their 
numbers or to insure really productive 
efforts, are professional planners. Some 
of them make a career of developing 
plans which keep them employed for 
years. This apparently is the case with 
the proposal to consolidate helicopter 
pilot training. If the professional plan- 
ners ever are able to achieve approval of 
the plan to consolidate helicopter pilot 
training, they have another plan wait- 
ing in the wings. They will attempt to 
consolidate all pilot training. The com- 
bination would generate lifetime careers 
for skillful bureaucrats. Some of the 
planners are more entrenched and 
knowledgeable than the political ap- 
pointees in the secretariat who endorse 
their programs. 

The reason advanced for consolidation 
of undergraduate helicopter pilot train- 
ing is a claim of savings. Not only have 
the claims been disproved time and 
again, the Navy has never accepted them 
as valid. It is interesting to point out 
that the Navy submitted a reclama to 
the Secretary of Defense on the fiscal 
year 1979 budget submission setting forth 
the official Navy view and stating that 


October 12, 1978 


the assumed consolidation savings are 
virtually nonexistent. Where the Depart- 
ment of Defense has claimed savings of 
nearly $100 million in 5 years, the Navy’s 
position, carefully substantiated, is that 
at best only $6.3 million in costs could 
be avoided in a 5-year period. 

OSD replied to Navy’s reclama by: 
First, revising their DP’s and, second, 
conducting an audit of Navy UHPT costs 
by the Defense Audit Service—note this 
was a defense audit, which ignored the 
Navy audit. 

OSD has continually refused to allow 
the Navy to be a partner in the discus- 
sions. They gave Navy a brief look at the 
findings which have been reached in 
OSD, give Navy a very few days for a re- 
clama; then ignore the reclama. There 
is much more, but it only substantiates 
what I have said. All of this is spelled out 
in detail in my remarks in the CONGRES- 
SIONAL RECORD of yesterday. 

I am sure that none of us want this 
bill to go back to conference. It is my sin- 
cere hope that the House will concur in 
the position agreed to by the conferees 
on each of the items in disagreement. It 
is very certain that, in the case of heli- 
copter pilot training, another conference 
will not change the result now before us. 
In their last vote on the subject, the Sen- 
ate voted 75 to 21 against consolidation. 
That is much stronger than any vote cast 
by the House for consolidation. Appar- 
ently the Senators have been more fully 
informed about the facts on savings and 
on the risk to be run on Army training, 
which simply will not meet Navy stand- 
ards. Too many House Members who 
did not listen to the debate have been 
swayed by claims advanced as they came 
in the doors of the Chamber to vote— 
claims that the savings would be astro- 
nomical. The Senate conferees are 
strongly united on this subject. On this 
and on the other items of disagreement, 
the House must accept the responsibility 
if there are further delays in the passage 
of this vital bill. 

The gentleman from Alabama (Mr. 
Dickinson) is a strong proponent of the 
proposal to consolidate undergraduate 
helicopter pilot training. He is a direct 
beneficiary. Consolidation would take the 
program from a Florida base in my dis- 
trict and transfer it to a base in his dis- 
trict in Alabama. It is only natural that 
he wage a very determined effort in be- 
half of his constituents. He is a con- 
scientious and capable Member, and Iam 
glad that we retain a strong friendship 
despite our difference in this instance. I 
am confident that his overriding concern 
for the defense of our Nation will prove 
paramount on today. 

This is a good bill. It represents an im- 
provement in our overal] defense capa- 
bility, although I am disappointed that 
the Congress has not taken advantage of 
the request from Secretary Brown for 
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add-ons of approximately $2 billion to 
replace funds deleted with the carrier. 
The opportunity to add more funds at 
the request of a Secretary of Defense is 
a rare thing. I feel that the request 
should have been honored. It was not in 
our power in the Appropriations Com- 
mittee to do this because of limits in the 
authorization. 

I strongly feel that we are not ade- 
quately meeting America’s defense 
needs. We have not done so in several 
years. We are strong, very strong. That 
is not the point. Russia is stronger and, 
relatively, their strength is increasing 
much faster than ours. Their aims for 
world domination are very apparent. A 
weakening of America’s comparative de- 
fense, encourages adventurism by the 
Soviets. Their advances, particularly in 
Asia and Africa, will encourage confron- 
tations with this country. If there were 
a confrontation and if we could not win 
or risk a conflict, it would be a sad day 
for America and it could mean an end- 
ing of the American way of life. 

I am happy to join in what has been 
said about the leadership of the Sub- 
committee on Defense, about the ster- 
ling qualifications of the distinguished 
gentleman from Texas (Mr. Manon) and 
of the distinguished gentleman from 
Alabama (Mr. Epwarps). I am hapnv to 
join in the plaudits for the distinguished 
gentleman from Georgia (Mr. FLYNT) 
who has been an outstanding champion 
for a strong defense. 

In particular I want to express my 
commendations for the ability and the 
dedication of the members of our sub- 
committee staff. I do not believe a more 
expert group is cxistent anywhere on 
Capitol Hill than the staff members for 
our subcommittee, who are so ably 
headed by Ralph Preston. I would like to 
single all of them out for praise for their 
good work. It has been a pleasure to 
work with the members of the subcom- 
mittee and with the staff. The memories 
of these years of joint endeavor will al- 
ways have a warm, appreciated place in 
my mind and in my heart.e@ 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Speaker, if I 
might have the attention of the member- 
ship, I think they will find this of in- 
terest. 

Let me say to my good friend, the 
gentleman from Idaho (Mr. HANSEN). 
who raised the point just answered by 
the gentleman from Texas (Mr. Manon), 
our very distinguished chairman, as to 
the funds for Panama, that I have re- 
cently returned from the Canal Zone, at 
the direction of my Armed Services Com- 
mittee chairman, to find out what was 
the intent, and the rationale for the re- 
quest of some $40 million this year in 
military construction and an additional 
$40 million next year in military con- 
struction in the Canal Zone, when we al- 
ready know that we have given it away. 

Mr. Speaker, let me say this: The an- 
swer to the question of why we need to 
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spend additional funds is so that we can 
maintain our presence there. We have 
some 9,500 military, plus dependents, 
plus whatever entourage goes along to 
support them. 

One might ask: Why do we need al- 
most 10,000 troops in the Canal Zone, 
and what are these funds for? 

Let me tell the Members what the 
funds are for. The funds are to replace 
the facilities that we are having to give 
up as a result of the treaty we have just 
signed, and to make similar new facilities 
available to our troops on property that 
we will not give up for another 20 years. 

What type of facilities? Well, things 
like schools. If we are going to keep our 
dependents down there, if we are going 
to keep our children down there, as a part 
of the property that we are ceding back 
to Panama we are giving up schools, and 
we have to build additional schools. 

There is an item of $3 million for a 
commissary warehouse and refrigera- 
tion. We are going to have to give up 
a perfectly good facility in 1 year. But 
if we are going to keep our troops there, 
then we have to maintain a commissary. 
If we maintain a commissary, then we 
have to have refrigeration and storage 
areas. 

So what we have to do, ultimately, Mr. 
Speaker, what the membership of this 
House and the Defense Appropriations 
and Armed Services have to decide is the 
very basic question: Do we need to main- 
tain a presence of approximately 10,000 
military troops. and, if so, why? 

Now, the reason, they tell me, is to 
meet a threat. My ouestion is, then: 
What threat? Internal? External? Where 
is the threat? Are we talking about Rus- 
sia loading up planes and coming over? 
Are we talking about Cuba physically in- 
vading? No. 

I have talked to the CIA and to the 
DIA, and both have said that the ex- 
ternal threat is probably less than a year 
ago. 

What threat? We are talking about 
the internal threat. 

Well, one may ask, What is the in- 
ternal threat? Is it greater now than it 
was? 

The intelligence agencies with whom I 
have talked admit that, no, it has sub- 
stantially subsided with the signing of 
the treaty, because Torrijos and his gov- 
ernment were in a position, and it was 
even indicated had made preliminary 
moves to perhaps sabotage the canal. 

So what I am saying is that we are 
spending and rlanning to svend millions 
and millions of dollars to build facilities 
to substitute for the facilities that we 
have that we are giving up, that we 
should never have given up, in the first 
place. 

What we have to come to grips with is 
what we are going to do to continue our 
presence there and how much is neces- 
sary. I think that with our reflex capabil- 
ity that we are going to find that cer- 
tainly jn our armed services we are 
going to be leaning more toward the 
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capability to respond to a growing threat, 
rather than to continue to replace and 
throw away millions of dollars to build 
facilities on property that we have al- 
ready agreed to give away in sequential 
steps in the next 20 years. 

If I might have the attention of the 
chairman of the full committee, I would 
like to ask his understanding of the fi- 
nancial situation as to the pay of our 
military as it is connected with the con- 
ference report presently under discus- 
sion. 

At least three of the speakers that 
have preceded me have alluded to the 
fact that we have got to pay the troops. 

The SPEAKER pro tempore. The time 
of the gentleman from Alabama has ex- 
pired. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 3 additional minutes to 
the gentleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
agree with you, I agree with everybody, 
that we have got to pay the troops. What 
I would like for the gentleman to in- 
form me and the House at the same time 
is, what is the situation? As I understand 
it, and let the chairman correct me if I 
am wrong, there is money in this bill to 
pay operation and maintenance, and 
salaries for the military personnel. We 
have also passed a continuing resolution 
so that if this bill for anv reason were to 
be delayed, the continuing resolution 
would be in force and effect, and they 
could be paid. 

Unfortunately, the Senate passed a 
continuing resolution affecting HEW and 
one other Bureau but which did not in- 
clude DOD funds. If this bill goes back to 
conference again, then there will be a 
hiatus where the armed services will not 
be paid unless the Senate does what it 
should have done and still can very eas- 
ily do, and what we have already done, 
which is to pass the continuing resolu- 
tion. 

I wonder if the chairman would care to 
correct what I have said if I have been 
in error in any way, and explain to the 
House what the situation is. 

Mr. MAHON. There is one clear road to 
get this bill to the President, and that 
road is to pass this conference report 
through the House, send it to the other 
body, which is ready to send it to the 
White House. If it gets there by midnight, 
the troops will be paid tomorrow, Con- 
gress is vindicated, and the soldiers are 
less anxious. I think we need to move in 
that direction, and I appreciate the atti- 
tude of the gentleman in wanting to do 
something to take care of this situation. 

Mr. DICKINSON. I am concerned 
about the situation, and I appreciate the 
chairman’s expression in favor of pas- 
sage of the conference report, but it did 
not answer my question. My question is, 
there are three controversial items that 
may require an individual vote. One has 
to do with abortion; one has to do with 
the cargo preference, and the third had 
to do with consolidated helicopter train- 
ing. On any one of these, if a separate 
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vote is required and is sustained, then 
the bill goes back to conference. 

Mr. MAHON. It may well go back to 
conference. If we do not pass the con- 
ference report as proposed to the House 
today, then eventually we will have to go 
back to conference with the other body. 
When we would get this conference with 
the other body, with all they have to do, 
I do not know. It would be very unlikely, 
in my judgment, that the troops could 
be paid. 

The SPEAKER pro tempore. The time 
of the gentleman from Alabama has 
again expired. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 2 additional minutes 
to my colleague from Alabama. 

Mr. DICKINSON. Would the chairman 
agree, though, that this problem could 
be obviated, if necessary, by the Senate 
doing the same thing the House has al- 
ready done, and pass a continuing 
resolution? 

Mr. MAHON. Well, the other body has 
included public works in the Senate ver- 
sion of the continuing resolution. We 
sent the continuing resolution to the 
other body on the 26th day of September, 
and it has not passed the other body. 

At the markup in committee, I under- 
stand that defense has been stricken 
from the Senate version of the continu- 
ing resolution. That is one reason why 
I say the clear road to solving the prob- 
lem is the approval of this conference 
report in the House. 

Mr. DICKINSON. If I might para- 
phrase the chairman, his answer is 
“Yes,” but he prefers not to do it that 
way. 

Mr. MAHON. I do not have any con- 
trol over the other body. 

Mr. DICKINSON. I understand that, 
but it could be done. I thank the chair- 
man. 

Mr. MAHON. It would require a con- 
ference between the House and the Sen- 
ate, and there is no way we could com- 
plete a successful conference before mid- 
night tonight. And that mean the troops 
may not receive a paycheck tomorrow. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from California (Mr. Dornan). 

Mr. DORNAN. Mr. Speaker, I have a 
request to make of the chairman. Before 
the substitution amendment on abortion 
comes up I would like to discuss this issue 
with the chairman so that I do not have 
to break my promise to him this morn- 
ing that I would do everything I could 
not to unnecessarily delay the proceed- 
ings this late in the session. However we 
have a very peculiar situation that 
developed today. 

This House just a few hours ago voted 
by a strong margin, 216 to 188, not to ac- 
cept the Mahon language in the HEW 
bill, but now we are down to the question 
of accepting that very same language on 
the DOD bill. 

How can we give more liberalized abor- 
tion language to middle-class military 
people—and hopefully we still pay our 
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military sufficiently to refer to them as 
middle class, while we are properly ap- 
plying tougher pro life wordings to the 
laws governing welfare cases under the 
HEW bill. 

I want to do what is proper on this 
problem of the possible holdup of mili- 
tary pay. 

But the Senate places our fine military 
in the awkward position of delayed pay- 
checks, not this Chamber. 

The Senate rejected the language that 
we sent over to them in September, de- 
cent language that they could have ac- 
cepted or discussed a compromise. In- 
stead they arrogantly totally excised 
every word of the Dornan amendment. 

I asked some generals last week, “Can 
you keep the embargo of September 30 
on abortions in the military in effect 
until next spring?” They smiled at me 
and said they were not the Secretary of 
Defense. 

Can you assure me you will try to get 
a continued promise on an abortion em- 
bargo from Mr. Harold Brown so that I 
do not stand up and ask for a division 
of the question in a few moments here. 
And believe me I have the parliamentary 
moves down pat and it will create a furor 
here if I fight for the lives of the innocent 
unborn without DOD cooperation. I do 
not know how many babies will die, killed 
in their mothers’ wombs in military hos- 
pitals if this flawed language goes in with 
no DOD assurances on an embargo until 
February or March. 

I say to the gentleman on my left here 
go ahead and groan at my convictions 
and beliefs. So what. It is a fact of life 
and death we discuss now. 

I want to know who on the chairman's 
excellent staff will counsel with me for a 
few moments here before we lose several 
more hours of precious time in this our 
final month. We have had two of our dis- 
tinguished colleagues tragically die, the 
work backs up with each passing day 
and the clock is still ticking away. 

Mr. HEFTEL. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN. I yield to the distin- 
guished gentleman from Hawaii. 

The SPEAKER. The time of the gen- 
tleman from California has expired. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 1 additional minute to 
the gentleman from California (Mr. 
DORNAN). 

Mr. DORNAN. I yield to the gentleman 
from Hawaii (Mr. HEFTEL) . 

Mr. HEFTEL. Mr. Speaker, I think it 
would be very unfortunate if this body 
and the other body do not make it pos- 
sible for the military to be paid. They 
live from one payhceck to the next, and 
they cannot possibly understand the 
kinds of dialog and the kinds of in- 
trigue and the kinds of parliamentary 
procedures that are going on between the 
two bodies. We are going to adjourn 
sometime Sunday morning, and I think 
that if we care about the military and 
we want to make sense to them. sense 
that they can understand, I think we 
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have to now make up our minds to accept 
the reasonable position of the chairman 
and accept the Senate version, and wait 
for another day if we must, but do not 
do it at the expense of the military and 
our credibility in terms of their families 
and our credibility with them . 

Mr. DORNAN. Mr. Speaker, let me re- 
claim a few seconds of my time. 

This House a few hours ago over- 
whelmingly rejected that language that 
was just called reasonable. It is not rea- 
sonable language. It is awful language. 

If I can be assured that the Secretary 
of Defense is not going to thwart the will 
of this House and that he will leave the 
stop-all-abortions embargo in effect— 
and remember that embargo language 
suggests “until the Congress thrashes 
this out next spring,” then I might be 
willing to go with solid assurances 
against abuse with the rejected language 
only to get our fine servicemen paid and 
with the solid understanding that the 
Dornan amendment comes back next 
year with the certainty of springtime 
thunder and lightning. 

Mr. MAHON. Mr. Speaker, the House 
did decline to approve in the HEW bill 
language which is in the present law 
vith respect to abortion the language is 
very restrictive and apparently has re- 
duced abortions paid for by the Federal 
Government by about 95 percent. 

That may not be an accurate figure, 
but that is the best we are able to come 
up with from the Secretary of HEW. It 
will go to the other body, which voted 
about 15 times, I believe, last year against 
the position of the House with regard to 
the abortion matter. So what the other 
body will do now, I do not know. But 
it is pretty easy to speculate that the 
HEW matter will not be resolved today 
or tomorrow or the next day. 

It seems to me that it is a different 
situation with respect to our military, 
who are stationed here and there all over 
the world in many isolated areas. As I 
say, it is a different situation from their 
standpoint. So I would hope, and quietly 
pray, that the gentleman from Cali- 
fornia (Mr. Dornan) would let us adopt 
the Defense conference report with the 
language of the present law which was 
approved last year, and which was ap- 
proved in the continuing resolution, as 
the gentleman from California did not 
oppose at the time we passed the con- 
tinuing resolution. The gentleman has 
tried to cooperate with the committee 
with respect to this matter and I appre- 
ciate the fact of his cooperation. I would 
hope, therefore, that we do not have to 
go through the trauma of another battle 
in regard to this matter, because we have 
a peculiar and unique situation. I think 
the gentleman from California realizes 
that, and I would like his cooperation. 

Mr. DORNAN. Mr. Speaker, would the 
distinguished chairman yield for a 
moment? 
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Mr. MAHON. I will yield. 

Mr. DORNAN. I do understand the 
uniqueness of the situation, but in that 
respect I would add that we would have 
had different kind of machinations going 
on here than we are observing now if the 
Members of the senior House, or the 
other body, I should say, were to have 
its entire membership up for re-election 
every 2 years as we do, and then there 
would be no demanding that we knuckle 
under and recede and concur with their 
positions because they would be more 
responsive to the will of the American 
people over abortion. 

So, does the gentleman have any as- 
surances that they will accept this 
amendment, or will they stand by ab- 
solutely no abortion language, as they 
have tried to do? 

Mr. MAHON. Yes, we have complete 
assurances, insofar as we can get them, 
that the language of the present law 
would be approved by the other body. 
We would not, by any means, have capit- 
ulated to the position of the other body 
which tends to open the floodgates for 
federally funded abortions. We did not 
agree to that. We insisted upon bringing 
back the language in the current law, 
which I hope will be reasonably satisfac- 
tory under the circumstances for our 
military forces at home and abroad. 

We have about 350,000 dependents of 
military personnel overseas. The De- 
fense Department and its personnel have 
various problems that are quite different 
from the population involved in the 
HEW bill. And the people can very well, 
in my opinion, differentiate between the 
HEW bill and the defense bill with re- 
spect to this troublesome and emotional 
issue which is before us today. 

Mr. FLYNT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAHON. I will be glad to yield to 
the gentleman from Georgia. 

Mr. FLYNT. I thank the chairman, 
the gentleman from Texas (Mr. MaHon) 
for yielding to me. 

Mr. Speaker, I would like to respond, 
if I may, to the gentleman from Cali- 
fornia (Mr. Dornan) with whom I voted 
on this issue I think every single time 
with the exception of the vote this 
morning. 

The vote this morning caught me in 
sort of a “Catch 22” position because I 
knew that within a few hours after the 
vote occurred this morning that we 
would have this same questio.1 raised on 
the Defense Department appropriation 
bill, that that would be coming up this 
afternoon. 

Consistency is by no means an essen- 
tial ingredient of a Member of this body 
or anyone in public life. 

However, the gentleman from Cali- 
fornia (Mr. Dornan) is well aware, I 
think, that the House by no means ca- 
pitulated to the Senate on the amend- 
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ment that the Senate made to this part 
of the bill. 

As a matter of fact, if the conferees 
had not been striving as diligently as 
they were to bring a conference report 
out and bring it back to the House, 
knowing the membership of the conferees 
on the part of the House, I have strong 
reason to believe that the conferees 
would have insisted just as strongly as 
the gentleman from California (Mr. 
Dornan) and the gentleman from Illi- 
nois (Mr. HYDE) who is standing beside 
him, would have done. 

The Senate bill was silent on this issue, 
they struck out our amendment alto- 
gether. We felt that in the interest of 
expediting this bill through the legisla- 
tive and appropriation processes we 
should at the very least bring back lan- 
guage which the House had previously 
agreed to in providing funds for HEW 
last year and in the House-passed ver- 
sion of a proposed continuing resolution 
for DOD. 

We did so acting in the utmost good 
faith and in the hope that Members of 
the House would understand and accept 
the position the conferees took. 

Mr. MAHON. Mr. Speaker, there was 
nothing with regard to abortion in the 
Senate version of the defense bill. 

The other body placed in the HEW 
bill language which was less restrictive 
than that in the House version of the 
Labor-HEW bill. But there was nothing 
in the Senate version of the defense bill 
on this subject. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAHON. I yield to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Speaker, I think we 
are all aware of the precarious situation 
we are in. I think there is some under- 
standable feeling on this side that the 
House seems always to bend to the will 
of the Senate, if not in language, then 
in the regulations which implement that 
language. 

The problem with the HEW bill was 
the regulations as well as the language; 
but the language would have been more 
acceptable had the regulation imple- 
menting it been more consistent with 
and more consonant with what I felt was 
the legislative intent of the House. 

Mr. Speaker, I am suggesting that reg- 
ulations must be issued to implement this 
language and that HEW will not be issu- 
ing those regulations. I would assume the 
Department of Defense would. 

Mr. Speaker, I express the hope that 
if this language which is being suggested 
now is adopted by a nonrecorded vote, 
the regulations implementing it would 
be a little more sensitive to the legislative 
intent of the House rather than what 
HEW did to us in its regulations on the 
other appropriation bill. What I am talk- 
ing about is rape and incest. That should 
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be promptly reported; and “promptly” 
means a matter of days, not 2 months. 

Mr. Speaker, may I make one more 
point, and then I think we can cover this 
situation. 

I would hope that the legislative intent 
as understood by the Department in is- 
suing its regulations would be to talk 
about reporting rape and incest in a mat- 
ter of days rather than 2 months later, 
as HEW did. I would hope that the phys- 
ical condition which abortion is supposed 
to alleviate would be on which would 
have some preexisting nature so that 
there could be some verification that, it, 
in fact, existed. 

With that understanding with respect 
to legislative intent, I would respectfully 
suggest that we not make a fight on this 
issue in this bill at this time and that we 
do try to do what is best for the most 
people without for a second yielding in 
the strength and the commitment of our 
position that unborn children are just as 
important as grown soldiers. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. MAHON. Mr. Speaker, the Depart- 
ment of Defense people have assured me 
that steps are being taken to provide 
regulations which will be meaningful, 
strict, appropriate, and in agreement 
generally with the mood of the Congress 
and of the country with regard to this 
issue. 

Further, Mr. Speaker, I shall take the 
opportunity of speaking to the Secretary 
of Defense himself and will also write 


him a letter, seeking to impress upon 
him the importance of the matters which 
we are now discussing in this colloquy. 
I believe that would be helpful, and I 
am sure the gentleman from Alabama 


(Mr. Epwarps) would share in these 
views. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, if the gentleman will yield, I 
do share his feelings and I would join in 
such a letter to the Secretary. 

If I may say, Mr. Speaker, last year 
when we voted some 11 times on the 
issue of abortion in the HEW bill, I was 
one of those who voted for the Hyde 
amendment and then finally voted for 
the compromise language which is in the 
current law. I must say that I felt as 
though I ended up with egg on my face 
when I saw the HEW regulations which 
were put out to implement the law which 
we all struggled so hard to come up with. 

That is the reason I voted against the 
chairman earlier today when he offered 
the same amendment to the fiscal year 
1979 HEW appropriations bill. 

I think the Defense Department un- 
derstands what the gentleman from Illi- 
nois (Mr. Hype) is talking about, and I 
join with the chairman in assuring him 
that we will talk to the Secretary. I will 
join with the chairman in a letter to the 
Secretary to try to carry out the clear 
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intent expressed by the gentleman from 
Illinois. 

Mr. MAHON. If I may say to the gen- 
tleman from Alabama, I think the offi- 
cials of HEW are subject to severe criti- 
cism for the way the abortion issue has 
been handled by the Department of 
HEW. 

Mr. EDWARDS of Alabama. I share 
the gentleman’s sentiment. 

Mr. FLYNT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAHON. I yield to the gentleman 
from Georgia (Mr. FLYNT). 

Mr. FLYNT. I thank the gentleman for 
yielding. 

I just want to say to the gentleman 
from California (Mr. Dornan) and the 
gentleman from Illinois (Mr. Hype), if 
I could have their attention, that I want 
to express my thanks as a Member of 
this Congress to the gentleman from Illi- 
nois and the gentleman from California, 
and the gentleman from Alabama (Mr. 
Epwarps), for their outstanding attitude 
on this particular part of this bill. Let me 
say that I endorse every word that the 
gentleman from Illinois (Mr. HYDE) said 
about his disappointment in the regula- 
tions issued by HEW, and I hope that the 
regulations to be issued by the Depart- 
ment of Defense will conform to the 
legislative intent of the House of Repre- 
sentatives. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield for just a final thought? 

Mr. MAHON. I yield to the gentleman 
from California. 

Mr. DORNAN., I appreciate the gentle- 
man’s giving me the courtesy of this col- 
loquy. It has helped me to resolve a prob- 
lem that we have all shared here, because 
it does not involve this sensitive situation 
with the military. However, we all know 
that it has been a long time since we have 
had in the White House a first family 
who has been so outspokenly prolife and 
against selective abortions of all kinds. 
We know that an Executive order, one 
single Executive order—and there has 
been precedent for it in many adminis- 
trations, even on this issue of abortion— 
would solve this problem until soring 
when we could thrash it out properly. 

I respect the tremendous assurance the 
gentleman has given me that this is going 
to be hammered out with the military, 
and I do trust the military that there 
will be no shenanigans. Doctors in the 
military are not pure abortionists run- 
ning abortion mills, where the true medi- 
cal code becomes an absurdity because 
one abortionist will sign off anything an- 
other abortionist says any time of night 
or morning. 

So Isay that when the President comes 
on the telephone and appeals for an en- 
ergy vote, and he says, “Is there any- 
thing I can do for you?” I blundered my 
chance on the MIA question. I wish I 
had asked him about issuing an Execu- 
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tive order on the MIA, since he said he 
would not campaign in my district. 

If I return after November 7, and the 
two gentlemen are finishing a glorious 
career, I will personally go to the 
Pentagon and ask to see the distin- 
guished Secretary of Defense, and he will 
see any one of us, and I will get assur - 
ances on this issue that there will be no 
game playing on the military side in tak - 
ing innocent, unborn human life. 

I thank the gentleman for his gra- 
ciousness, and I will not engage in any 
requests. 
© Mr. STRATTON. Mr. Speaker, I am 
concerned about the provision contained 
in section 845 of the appropriations bill 
that would set the limit of CHAMPUS 
payments at the 80th percentile of the 
fair and reasonable charges for health 
care providers. 

The House and the Senate have pre- 
viously addressed themselves to that par- 
ticular matter, both in H.R. 10929, the 
original authorization bill that was 
vetoed by the President, and in H.R. 
14042, the follow-on bill. 

In both bills, the appropriate author- 
izing committees in the House and the 
Senate set the upper limits for CHAM 
PUS at the 90th percentile, but despite 
that we are asked today now to change 
our minds in the rush of last minute con- 
gressional business and set the upper 
limit at the 80th percentile instead. 

Mr. Speaker, I am alarmed at this 
situation, particularly due to the almost 
chaotic state of health care delivery in 
military medical facilities. I do not 
believe there is a Member in this Cham- 
ber who has not heard from one of his, 
active duty or retired constituents con- 
cerning the problems in military health 
care. Those problems are forcing many 
beneficiaries literally to flee to civilian 
care under CHAMPUS in order to main- 
tain even minimal health standards. 

The purpose of the action taken by the 
Armed Services Committee was to at- 
tempt to get CHAMPUS back on the track 
in order to help alleviate some of these 
problems. Now we are being asked in the 
appropriations process to lower our sights 
and tell those active duty and retired 
constituents of ours that they deserve 
something less than the best in health 
care. 

All of us recognize the urgency of get- 
ting this appropriation conference report 
approved so that military personnel may 
receive their hard-earned and well- 
deserved pay. I will not make a point of 
order, as I would certainly be entitled to 
do, or otherwise resist approval of the 
report for that and other obvious reasons 
necessitating the urgent enactment of 
this legislation. 

However, Mr. Speaker, I would urge 
very strongly that upon entering the 96th 
Congress there be consideration given 
to tightening the rules relative to legis- 
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lating through the appropriations proc- 
ess. It seems to be a clear non sequitur 
for the primary authorizing committee— 
in this case, the Armed Services Com- 
mittee—to exercise its jurisdictional re- 
sponsibilities in setting certain limits for 
the CHAMPUS program and then have 
the Appropriations Committee come 
along a few weeks later and undertake 
in effect to amend the legislation already 
adopted by the Congress through the 
appropriate authorization process. 

Further, I strongly urge that the Ap- 
propriations Committee reevaluate its 
actions with regard to percentiles in 
CHAMPUS during consideration of the 
fiscal year 1980 appropriations bill with 
a view to conforming their action with 
the action taken earlier in the peoples 
forum, the authorization process. 

Mr. Speaker, I will not oppose this 

conference report, in the interests of the 
welfare of our Armed Forces, and there- 
fore I urge all my colleagues to support 
it, too.@ 
@ Mr. PICKLE. Mr. Speaker, I want to 
urge all of my colleagues to adopt this 
conference report and send it on its way 
to the Senate as quickly as possible. Be- 
cause of the unconscionable delays in the 
passage of this important appropriations 
bill have created the possibility that the 
men and women who defend our Nation 
may not receive their paychecks. 

The 1.5 million men and women who 
serve in our armed services have already 
made tremendous sacrifices in the sery- 
ice of our Nation but this is one sacrifice, 
one indignity that is too much to ask of 
anyone. 

This morning I received a call from a 
woman from Austin, Tex., who said she 
has only $12 in the bank with rent pay- 
ments and loan payments that are due 
tomorrow and she has no money to feed 
her children. I am sure that every Mem- 
ber of this Congress will agree that this is 
a shameful way to treat our armed serv- 
ices. 

I hope that this House will place no 

more obstacles in front of this bill so that 
we may see it signed into law on this 
day.@ 
@ Mr. AKAKA. Mr. Speaker, we have 
debated this matter many, many times. 
The Department of Defense’s various 
programs for moving military person- 
nel’s household goods are extremely 
complex—whether they be the competi- 
tive rate program, the carrier evaluation 
rating system, the me-too system or the 
direct procurement method. 

Therefore, it is unfortunate that 
votes have been cast on the basis of 
“catch phrases”, such as “more com- 
petition” and “cut Government spend- 
ing”. 

Well, I can only say this: What would 
your constituents say if you voted to 
allow funding for the expansion of a 
Government program while, at the very 
same time, the Government itself was 
also paying for studies to determine 
whether that program was a good one 
or not? 

I think the answer is obvious. 
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Currently, the General Accounting 
Office is evaluating how CRP has or has 
not worked up to this point. Further- 
more, because CRP has only been used 
in foreign countries, the DOD is study- 
ing the potential impact it will have on 
the economies of Hawaii and Alaska 
should it be implemented in those two 
States. 

Both of these investigations were or- 
dered because the House Committee on 
Merchant Marine and Fisheries felt 
there had been sufficient evidence pre- 
sented in oversight hearings to cast doubt 
on the merits of the competitive rate 
program. 

If the GAO report concludes that 
CRP has been a full success in foreign 
countries, fine. Let us extend its usage 
to all nations within the military net- 
work. 

If the Defense Department study 
shows that CRP will not have an ad- 
verse impact on the economies of Alaska 
and Hawaii, but a positive one, fine, Let 
us then implement it throughout the 
United States. 

But for the present, do we truly be- 
lieve that we are exhibiting our concern 
over Government spending by allowing 
funding for the expansion of a program 
while we are also paying for two studies 
to determine whether or not CRP should 
even be continued, 

It is a contradiction I do not think we 

ean justify to our voters. Therefore, I 
would urge that we accept the language 
of Senate amendment No. 76.@ 
@ Mr. HILLIS. Mr. Speaker, although I 
am terribly disturbed that the House 
conferees decided to include the Senate’s 
language limiting the reimbursement 
level for CHAMPUS to the 80th percen- 
tile, I do not intend to oppose the chair- 
man’s motion due to the urgency of this 
legislation. As many Members will re- 
member, this same language was ruled 
out of order as legislation in an appro- 
priation bill under rule XXI, clause 2 
when the House considered this measure 
in August. Prior to that, the House had 
shown its support for the 90th percentile 
by approving my amendment to the orig- 
inal DOD authorization bill, H.R. 10929, 
which was vetoed. Further, the House 
Armed Services Committee reported H.R. 
8647 which would establish the 90th per- 
centile as the statutory level of reim- 
bursement. The history of this issue 
clearly indicates strong support in the 
House for the 90th percentile. 

CHAMPUS is not a health insurance 
program. It is intended to be an exten- 
sion of military health care. It is, there- 
fore, necessary that the program be re- 
sponsive to the needs of its beneficiaries 
if it is to function as designed and in- 
tended by Congress. 

After the House approved my amend- 
ment to the DOD authorization bill add- 
ing language establishing the 90th per- 
centile as the upper limit for payment, I 
received a letter from Gen. Alton Slay, 
commander of the USAF Systems Com- 
mand. I would like to read a paragraph 
from that letter: 
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During my recent round of base visits, our 
people, particularly the junior enlisted mem- 
bers, described the severe hardships and at- 
tendant morale problems they were encoun- 
tering because of the difficulties and expense 
involved under the current CHAMPUS fee 
payment schedule. In some instances, ade- 
quate health care for their dependents was 
simply out of reach for them financially. 
Your amendment goes a long way toward cor- 
recting this situation. 


I feel the Defense Department shares 
General Slay’s feelings although no offi- 
cial position has ever been stated. How- 
ever, the Assitant Secretary for Health 
Affairs in three appearances before the 
House Armed Services Committee testi- 
fied on military health care delivery and 
indicated support for the 90th percentile. 

In its report on this bill, the Appro- 
priations Committee noted “that there 
may be reason to increase the payment 
from the 75th percentile but [the com- 
mittee] has selected a go-slow policy.” It 
should be understood that the 90th per- 
centile was effective until fiscal year 1978 
when it was suddenly lowered by Senate 
Appropriation Committee language in 
the fiscal year 1978 appropriation bill. 
My efforts this year have been to rees- 
tablish the 90th percentile as the maxi- 
mum level of reimbursement. My point is 
that a “go-slow” policy should not be 
adopted in returning to the pre-fiscal 
year 1978 level of maximum reimburse- 
ment. We are faced with a situation as 
General Slay explained where junior en- 
listed personnel cannot take advantage 
of CHAMPUS due to the low payment 
schedule without facing severe hardships. 
These hardships are caused because 
beneficiaries must pay the difference be- 
tween what CHAMPUS covers and what 
the physician charges. CHAMPUS has 
become a cost-sharing program which 
was never intended by Congress except 
with respect to retired personnel. 

While I was not privileged to the dis- 
cussions of the conference committee 
which considered this matter, Iam ata 
loss to understand how the expressed 
will of the House could be so easily dis- 
regarded. Furthermore, the level of reim- 
bursement for CHAMPUS is rightfully an 
issue which the Armed Services Commit- 
tee should decide. It is inappropriate for 
matters of this nature to be decided by 
the Appropriations Committee when the 
Armed Services Committee has made its 
position well known. 

Should I have the honor of serving in 
the 96th Congress, I will again fight for 
the 90th percentile. I would like to make 
it clear for the record that the only rea- 
son I am not going to request a recorded 
vote on this amendment or raise a point 
of order against it is due to the urgency 
of getting this bill to the President. How- 
ever, the Appropriations Committee 
should be aware of the Armed Services 
Committee's desire to have the 90th per- 
centile established as the level of reim- 
bursement and my personal commitment 
to see that desire realized.@ 

@ Mr. SIKES. Mr. Speaker, as part of 
our consideration of the final stages of 
congressional approval of the Defense 
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appropriation bill for fiscal 1979, I feel 
there should be discussion of the status 
of the development of lasers as weapons 
in the United States. Knowledgeable in- 
dividuals in our country are deeply con- 
cerned that we may not be holding our 
own with the Russians in this field. It is 
known that they are making an intense 
effort to be the first to achieve effective 
weapons capability with lasers. We are 
carrying on laser programs as a part of 
our scientific and defense effort and over 
the last 10 years, during an accelerating 
national effort to advance the state-of- 
the-art in high energy lasers, a number 
of major milestones have been achieved. 

The gas dynamic laser was brought 
from the laboratory to full scale and pro- 
duced power levels adequate for weapon 
applications. 


Significant improvements have been 
achieved in chemical laser performance 
in devices which are being scaled to 
weapon power. 


Pointer-trackers capable of directing 
lethal laser beams to targets have been 
demonstrated. 


All three services have performed le- 
thality demonstrations against live tar- 
gets including high speed missiles. 

A flightweight high power gas dynamic 
laser has been fabricated and tested and 
will shortly be flown by the Air Force to 
demonstrate its effectiveness in the real- 
istic Airborne Laser Laboratory environ- 
ment. 

Current Air Force plans include the 
demonstration of a higher performance, 
simpler gas dynamic laser now being de- 
signed for installation in current opera- 
tional aircraft. This Air Force program 
is known as the Short Range Applied 
Technology (SRAT) program and repre- 
sents the earliest real potential for U.S. 
military operational systems applicable 
to existing Air Force and Navy airborne 
requirements. 

The Navy and Air Force are develop- 
ing high power chemical] lasers for appli- 
cation to sea level missions and high al- 
titude or space missions. 

The Army is working toward a version 
of the chemical laser specifically tailored 
to match its field environment. 


Over the last 10 years, the Depart- 
ment of Defense has invested over a 
billion dollars in these and many other 
high energy laser programs. In spite 
of this investment and significant ac- 
complishments in many areas, the serv- 
ices are all still far from an operational 
weapon system. There are two primary 
reasons for this. First, scientists, rather 
than engineers, are in control of the pro- 
gram and, by nature, desire to look for 
better scientific approaches to a require- 
ment rather than developing a proven 
capability into an operational system. 
Second, the using commands in the 
three services are not pressing for sys- 
tem development since there is no weap- 
onized high energy laser that demon- 
strates meeting their requirements. Also, 
because there is no user pressure for 
the weapon, the weapon is therefore not 
justified and a “Catch 22” situation de- 
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velops. It is like trying to get a job 
which demands experience when you 
cannot get experience without a job. 

Since only a management decision will 
break the cycle, a decision to demon- 
strate a weaponized high energy laser is 
urgently needed. While a demonstration 
of a weaponized laser is ultimately need- 
ed by each service due to the variety of 
their operational environments, right 
now the demonstration of one prototype 
would provide substantial evidence to all 
services of the usefulness of the high en- 
ergy laser. The alternative that the De- 
partment of Defense seems to be headed 
toward is to continue working on tech- 
nology for many years to come. Since 
spending in the DoD high energy laser 
program is about $200 million per year, 
only 5 years of this will result in another 
billion having been spent, and still there 
will be no laser weapon. 

Therefore, I believe the course is clear: 
weaponize the high energy laser, pro- 
vide a convincing prototype demonstra- 
tion to the using commands and begin 
realizing a payoff from the billion dol- 
lars already investec in high energy 
lasers. 

In other words, we are not doing what 

we should to stay ahead of the Russians 
to insure full capability of a laser weap- 
ons system. This could become a race to 
the death—the death of the country 
that lags behind.@ 
@ Mr. LEGGETT. Mr. Speaker, I rise to 
give my colleagues a budgetary perspec- 
tive on the conference report on H.R. 
13635, the Department of Defense Ap- 
propriations Act, 1979. 

The pending conference report would 
provide budget authority of $117.2 bil- 
lion and outlays of $105.4 billion from 
current and prior years. The budget au- 
thority is below the assumptions under- 
lying the second budget resolution for 
fiscal year 1979 and the outlays are es- 
sentially consistent with the budget 
resolution. 

The conference report would provide 
$1,763 million less in budget authority 
and $195 million more in outlays than the 
bill did when it passed the House. The 
large reduction in budget authority is 
primarily related to the elimination of 
the nuclear aircraft carrier (CVN-71) 
which was included in the House passed 
bill. 

The following factsheet outlines the 
relationship between this conference re- 
port, the second budget resolution and 
the President’s budget request. 

FACTSHEET 
HR. 13635 DEPARTMENT OF DEFENSE APPRO- 

PRIATIONS BILL, FISCAL YEAR 1979, CONFER- 

ENCE REPORT 
I. Spending action compared to second 

budget resolution assumptions 

The conference report on the DOD Appro- 
priations Bill for FY 1979 provides $117.3 
billion in budget authority and $105.2 bil- 
lion in outlays. These amounts are $1.8 bil- 
lion in budget authority below Second 


Budget Resolution assumptions and essen- 
tially on target for outlays. 
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II. Background 
Following is a table showing the confer- 
ence report compared to the House and Sen- 
ate passed bills: 
(In billions) 


DOD appropriations bill, 
budget authority 

fiscal year 1979 

outlays 


House passed bill (Second 
Budget Res.)----------- 
House position less CVN 
funds and plus ship 
claims funds 
Senate passed bill 
Conferece report 
Conference report 
Over (+)/Under 
House passed bill 


105.2 


105.2 
105. 0 
105. 4 


The $1.8 billion difference between the 
House passed bill and the conference report 
is the deletion of CVN funds ($2,130 million) 
and the addition of $209 million for ships 
claims. 

III, Perspective on Function Totals 

There are three Second Budget Resolution 
assumptions for the National Defense func- 
tion yet to be acted on after the conference 
report on the DOD Appropriations Bill—the 
spring pay supplemental, a Public Works 
Appropriations Bill to fund DOD nuclear 
energy activities (the bill was vetoed and 
sustained) and legislation to provide for the 
sale of additional strategic materials, Ap- 
proval of the DOD Appropriations Bill con- 
ference report in addition to the assump- 
tions of budget authority and outlays for the 
three remaining items should result in a 
functional total below the levels of the Sec- 
ond Budget Resolution. 

IV. Comparison to President’s Budget 

Budget authority in this bill is $2.0 bil- 
lion below the $119.3 billion requested by 
the President, outlays are $5.4 billion below 
the $109.8 billion estimated by the Presi- 
dent. 


Mr. MAHON. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore. The Clerk 
will designate the first amendment in 
disagreement. 

Senate amendment No. 2 is as follows: 
Page 2, line 19, strike out "$6,456,450,000" 
and insert ‘$6,455,500,000." 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: ‘$6,461,600,000". 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 4 is as follows: 
Page 3, line 12, strike out ‘$7,507,195,000" 
and insert “$7,521,081,000.”’. 
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MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4 and concur therein 
with an amendment, as follows: In Heu of 
the sum proposed by said amendment, insert 
the following: ‘$7,525,001,000”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Senate amendment No. 6 is as follows: 
page 3, line 21, strike out “$546,650,000" and 
insert “$541,800,000.". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHOoN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: ‘“$547,350,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Senate amendment No. 10 is as follows: 
Page 4, line 15, strike out $83,725,000" and 
insert $83,100,000.”". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein 
with an amendment, as follows: in lieu of 
the sum proposed by said amendment, insert 
the following: “$84,125,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Senate amendment No. 12 {s as follows: 
page 4, line 25, strike out “$186,325,000" and 
insert ‘'$185,250,000."". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12 and concur therein 
with an amendment, as follows: In Heu of 
the sum proposed by said amendment, insert 
the following: “$185,850,000". 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 

Senate amendment No. 27 is as follows: 
page 10, line 10, strike “$386,500,000" and in- 
sert ““$386,700,000." 


MOTION OFFERED BY MR. MAHON 
Mr. MAHON. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 27 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: “$384,700,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 

Senate amendment No. 33 is as follows: 
page 14, Mne 15, insert “: Provided further, 
That restrictions contained within appro- 
priations or other provisions of law limiting 
the amounts that may be obligated or ex- 
pended for rentals, construction, or other 
services or supplies are hereby increased to 
the extent necessary to reflect downward 
fluctuations in currency exchange rates from 
those used in preparing the applicable budget 
submission”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 

Senate amendment No. 34 is as follows: 
Page 14, line 21, insert “: Provided further, 
That contracts or other obligations entered 
into payable in foreign currencies may be 
recorded as obligations based on the cur- 
rency exchange rates used in preparing 
budget submissions, and adjustments to re- 
flect fluctuations to currency exchange rates 
may be recorded as disbursements are made: 
Provided further,’’. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 42 is as follows: 
Page 19, line 11, strike $1,591,000,000" and 
insert “$1,623,800,000,"". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: ‘'$1,642,250,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 44 is as follows: 
Page 20, line 16, strike “$1,983,800,000" and 
insert “$1,988,500,000,”. 

MOTION OFFERED BY ME. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: In Heu of 
the sum proposed by said amendment, insert 
the following: “$1,955,600,000". 


The motion was agreed to. 

_ The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 49 is as follows: 
Pages 21, line 16, insert “for the T-AGOS 
SURTASS ship program, $98,000,000;”’. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In leu of 
the matter proposed by said amendment, 
insert the following: “for the T-AGOS SUR- 
TASS ship program $69,000,000;". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 51 is as follows: 
Page 21, line 20, strike “$5,688,000,000" and 
insert ‘‘$3,760,600,000,"”. 

MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by sald amendment, insert 
the following: “$3,759,600,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 58 is as follows: 
Page 25, line 23, strike $266,800,000” and in- 
sert “$272,200,000,”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 58 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: “$273,800,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 60 is as follows: 
Page 26, line 18, strike out “$4,463,860,000,” 
and insert $4,450,060,000,”. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 60 and concur therein 
with an amendment, as follows: In lieu of 
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the sum proposed by said amendment, insert 
the following: “$4,468,871,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 65 is as follows: 
Page 27, line 21, strike out ‘'$885,144,000." 

And insert $886,638,000,”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 65 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, in- 
sert the following: “$892,887,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 74 is as follows: 
Page 52, line 24, strike out “or (f) any serv- 
ice or supply which is not medically or psy- 
chologically necessary to diagnose and treat 
a mental or physical illness, injury, or bod- 
ily malfunction as diagnosed by a physician, 
dentist, or a clinical psychologist, as appro- 
priate, except as authorized by section 1079 
(a) (4) of title 10, United States Code.” 

And insert: “(f) reimbursement of any 
physician or other authorized individual pro- 
vider of medical care in excess of the eighti- 
eth percentile of the customary charges made 
for similar services in the same locality where 
the medical care was furnished; or (g) any 
service of supply which is not medically or 
psychologically necessary to prevent, diag- 
nose, or treat a mental or physical illness, 
injury, or bodily malfunction as assessed or 
diagnosed by a physician, dentist, clinical 
psychologist, certified psychiatric mental 
health nurse specialist, certifled nurse-mid- 
wife, or other certified nurse practitioner, as 
appropriate, except as authorized by section 
1079(a) (4) of title 10, United States Code.’’. 


MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 74 and concur therein 
with an amendment, as follows: In lieu of 
the matter striken and inserted, insert: “(f) 
reimbursement of any physician or other au- 
thorized individual provider of medical care 
in excess of the eightieth percentile of the 
customary charges made for similar services 
in the same locality where the medical care 
was furnished; or (g) any service or supply 
which is not medically or psychologically nec- 
essary to prevent, diagnose, or treat a mental 
or physical illness, injury, or bodily malfunc- 
tion as assessed or diagnosed by a physician, 
dentist, clinical physchologist, or certified 
nurse-midwife, as appropriate, except as au- 
thorized by section 1079(a)(4) of title 10, 
United States Code”. 


Mr. MAHON (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 
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Senate amendment No. 76 is as follows: 
Page 56, line 8, insert: 

Sec. 852. (a) None of the funds appropri- 
ated by this Act shall be obligated under the 
Competitive Rate Program of the Department 
of Defense for the transportation of house- 
hold goods to or from Alaska or Hawaii. 

(b) None of the funds appropriated by 
this Act shall be obligated for any payments 
to any low rate setting freight forwarder 
for transportation services furnished begin- 
ning November 1, 1978, for transportation of 
more than 80 percent of the estimated ton- 
nage of commercial through household goods 
over any traffic route to or from a rate set- 
ting area under the Competitive Rate Pro- 
gram of the Department of Defense: Pro- 
vided, That the limitations shall not apply to 
a traffic route over which less than 30,000 
pounds of estimated tonnage will be trans- 
ported: Provided further, That this limiation 
shall not apply to shipments to or from a 
rate setting area in the United States in 
which the total number of outbound ship- 
ments under the program during the period 
November 1, 1976, through April 30, 1977, 
was less than 3 percent of the total number 
of outbound shipments during that period. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur therein 
with an amendment, as follows: In lieu of 


the matter proposed by said amendment, in- 
sert the following: 

Sec, 853. None of the funds appropriated 
by this Act shall be obligated under the 
Competitive Rate Program of the Depart- 
ment of Defense for the transportation of 
household goods to or from Alaska or Hawalli. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 77 is as follows: 
Page 57, line 3: strike out: 

Sec. 853. None of the funds appropriated 
by this Act or available in any working capi- 
tal fund of the Department of Defense 
shall be available to pay the expenses attrib- 
utable to lodging of any person on official 
business away from his designated post of 
duty, or in the case of an individual de- 
scribed under section 5703 of title 5, United 
States Code, his home or regular place of 
duty, when adequate government quarters 
are available, but are not occupied by such 
person. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHoN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, in- 
sert the following: 

Sec. 854. (a) None of the funds appropri- 
ated by this Act or available in any working 
capital fund of the Department of Defense 
shall be available to pay the expenses attrib- 
utable to lodging of any person on official 
business away from his designated post of 
duty, or in the case of an individual de- 
scribed under section 5703 of title 5, United 
States Code, his home or regular place of 
duty, when adequate government quarters 
are available, but are not occupied by such 
person. 

(b) The limitation set forth in subsection 
(a) is not applicable to employees whose 
duties require official travel in excess of fifty 
percent of the total number of the basic ad- 
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ministrative work weeks during the current 
fiscal year. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 84 is as follows: 
Page 59, line 12, insert: Sec. 858. None of the 
funds appropriated by this Act may be used 
for the consolidation or realignment of ad- 
vanced or undergraduate pilot training 
squadrons of the Navy as currently proposed 
by the Department of Defense. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: 

Sec. 860. None of the funds appropriated 
by this Act may be used for the consolidation 
or realignment of advanced or undergraduate 
pilot training squadrons of the Navy as cur- 
rently proposed by the Department of De- 
fense. 


The SPEAKER pro tempore. The 
gentleman from Texas (Mr. MAHON) is 
recognized for 30 minutes. 

Mr. DICKINSON. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Speaker, I thank 
the chairman of the committee for yield- 
ing. 

Mr. Speaker, let me say first to the 
gentleman from Texas (Mr. Manon), the 
distinguished chairman of the Committee 
on Appropriations, that it has been a very 
real privilege for me to work with him 
during the 14 years I have served in this 
very distinguished body. 

In my activities on the Committee on 
Armed Services, working the with gentle- 
man as chairman of the Subcommittee of 
Defense on the Committee on Appropria- 
tions, I have never had anything but the 
highest regard for the gentleman, and 
all of my dealing with him have been 
most amiable and pleasant and on the 
very highest order. 

I want to pay my personal respects to 
the gentleman as he handles what I pre- 
sume will be his last bill, and I want to 
say how much all of us on this side of the 
aisle—and, indeed, I am sure this is true 
of the entire body—love and admire and 
respect the gentleman. I certainly want 
to get on the record at this time by say- 
ing that. 

Mr. MAHON. Mr. Speaker. I thank the 
gentleman from Alabama (Mr. DICKIN- 
SON) very much for those generous words. 

Mr. DICKINSON. Mr. Speaker, if the 
gentleman will yield further, let me say 
that what I am about to do now is prob- 
ably the hardest thing I have done since 
being a Member of this body. It is my 
right and privilege at this point to ask 
for a division of the question on the mo- 
tion and to force a vote on the question 
of consolidated helicopter training. 

Mr. Speaker, this House has already 
voted several times on this question, my 
amendment overwhelmingly earlier this 
year, by almost a 2-to-1 vote. The same 
thing happened last year, and I think 


October 12, 1978 


that this House would perhaps vote the 
same way, if asked at this late date to 
vote once again to consolidate the basic 
helicopter training of all military services 
so that we can save what is estimated to 
be at least $100 million over the next 5 
years. I think perhaps the House would 
vote the same way again. 

I think so, in view of the history. 

But the chairman knows, and I know, 
that there comes a point of reality when 
you might win a victory and lose the bat- 
tle. And, as we have discussed in our pre- 
vious colloquy, tied up in this bill are the 
paychecks of millions of our service per- 
sonnel who will not get paid on time if I 
should offer my motion and it prevails 
and the Senate should be as “unyielding” 
as they have been in the past. 

Mr. MAHON. Mr. Speaker, in the con- 
ference with the other body I explained 
to the Senate conferees that the House 
conferees had been instructed in regard 
to undergraduate helicopter pilot train- 
ing, and I told the conferees of the other 
body that we did not propose to betray 
our colleagues in the House of Repre- 
sentatives and that we were going to in- 
sist upon the House position. 

Individual members of the conference 
had different views in respect to the 
matter, but collectively we were going to 
insist. But day after day, during the con- 
ference, and when we were not in con- 
ference, the representatives of the other 
body assured me that they would not 
yield, regardless of what the House did, 
ey did not propose to yield their posi- 

on. 

There are many ramifications and im- 
plications involved in this matter that 
the gentleman understands. 

So session after session after session 
in respect to this matter, we tried to per- 
suade the Senate to recede without suc- 
cess. What we could do would be to bring 
the matter back to the House for fur- 
ther action and the House would have the 
opportunity for further action. But, of 
course, if we have further action and we 
send this back to the other body, there is 
no doubt in the world that it will be 
bucked back to us and the, conference 
will be delayed and the troops would not 
be paid tomorrow. The other body voted 
75 to 21 on this issue. 

Mr. DICKINSON. If the chairman 
would yield further, I want to commend 
him again, because I am aware that in 
the conference the chairman did make 
the statement that the House had spoken 
on this matter and that he was going to 
maintain the House position, and when 
a motion was made to recede and concur 
he did in fact stand with the House posi- 
tion, and they did not recede and concur. 
And if the chairman had done otherwise, 
he would have been going against the 
wishes of the House. I am aware of it, 
and I am appreciative of it, and I cer- 
tainly think it should be a matter of 
record. 

Mr. Speaker, I would just like to say 
that at this time I have spoken with 
the Secretary of Defense personally, and 
he feels strongly that this is a matter 
that should be done. I spoke with him 
yesterday. I have spoken with the Secre- 
tary of the Navy. He said: 


Don't talk to me. You are preaching to the 
choir. I agree with everything you say. 
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I was assured yesterday by the Secre- 
tary of Defense that it would be in next 
year’s budget if it was not successfully 
concluded in this budget. And so rather 
than take the chance that we would de- 
lay all of the military service personnel 
being paid on time—and God knows 
many of them live from hand to mouth, 
on the pay that they get—and knowing 
that whatever we do now will not bring 
about the consolidation which I seek and 
which the DOD seeks, and will not ef- 
fectively accomplish the purpose, but 
might be counterproductive to those in 
the military for whom we wish the best 
and want to help, I will ask for a vote on 
this motion, but I will not insist upon 
a rolicall vote—just to make it a matter 
of record. 

I want to again thank the chairman 
for his consideration and to explain why 
I am not making my motion at this 
time—not because of any lack of con- 
viction on my part or of being convinced 
that I would not prevail in this one in- 
stance, but I do think, in the long run, 
it might prove selfish on my part and 
hurt other people who are looking for a 
paycheck, and it might not effectively 
accomplish the purpose which we seek at 
this time. 

Mr. MAHON. I thank the gentleman 
for his statesmanlike position. 

Mr. EDWARDS of Alabama. 
Speaker, will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I want to commend the gentle- 
man from Alabama (Mr. DICKINSON). I 
think he shows great statesmanship at 
a time such as this. He has fought hard. 
He had the conferees on the House side 
instructed. The conferees in fact stood 
by their instructions and the gentleman 
knows, I think, that he could tie up this 
bill and send us back to conference at 
a most inopportune time. I think he 
shows great statesmanship in that re- 
spect and in his respect for the House, 
in his respect for the servicemen and 
women of this country and for others 
who are paid by this bill. 

I want to compliment him for the 
spirit in which he has handled this 
matter. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 85 is as follows: 
Page 59, line 16, strike out: 

Sec. 859. None of the funds appropriated 
by this Act shall be available to increase the 
pay of a prevailing rate employee, as de“ned 
in paragraph (A) of section 5342(a)(2) of 
title 5, United States Code, as the result of 
adjustments in pay pursuant to section 
5343 of title 5, United States Code, effective 
on or after October 1, 1978, in excess of 5.5 
percent of the rate of pay in effect on Sep- 
tember 30, 1978, for such an employee. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 85 and concur therein 


Mr. 
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with an amendment, as follows: In lieu of 
the matter stricken by said amendment, in- 
sert the following: 

Sec. 861. Al! obligations incurred in an- 
ticipation of the appropriations and author- 
ity provided in this Act are hereby ratified 
and confirmed if otherwise in accordance 
with the provisions of this Act. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 89 is as follows: 
Page 61, line 4 strike out: 

Sec. 861. None of the funds appropriated 
by this Act may be used to pay for abortions 
performed by any means except where the 
life of the mother would be in danger if the 
fetus is carried to term nor may any of such 
funds be used to promote or encourage 
abortions. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89 and concur therein 
with an amendment, as follows: In lieu of 
the following: 

Sec. 863. None of the funds appropriated by 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term; or except for such medical procedures 
necessary for the victims of rape or incest, 
when such rape or incest has been reported 
promptly to a law enforcement agency or 
public health service; or except in those in- 
stances where severe and long-lasting physi- 
cal health damage to the mother would result 
if the pregnancy were carried to term when 
so determined by two physicians. Nor are 
payments prohibited for drugs or devices to 
prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the 
termination of an ectopic pregnancy. 


Mr. MAHON (during the reading). Mr. 
Sveaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, this is the 
motion involving the issue of abortion 
which we have already discussed in con- 
nection with this measure. I ask for a 
vote. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


Oo Å Á——n] 


CONFERENCE REPORT ON S. 555, 
ETHICS IN GOVERNMENT ACT OF 
1978 


Mr. DANIELSON. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 555) to establish certain Federal 
agencies, effect certain reorganizations of 
the Federal Government, to implement 
certain reforms in the operation of the 
Federal Government and to preserve and 
promote the integrity of public officials 
and institutions, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

(For conference report and statement, 
see propesdings of the House of October 
11, 1978.) 
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The SPEAKER pro tempore. Under the 
rule previously adopted, the conference 
report is considered as having been read. 

PARLIAMENTARY INQUIRY 


Mr. WIGGINS. Mr. Speaker, I pose a 
parliamentary inquiry. 

It is my intention to make a point of 
order against title VI of the conference 
report, and I will do so at this time if it 
is the appropriate time to do so. ` 

The SPEAKER pro tempore. This is 
the appropriate time. Is the gentleman 
designating title VI? 

POINT OF ORDER 

Mr. WIGGINS. Mr. Speaker, I make @ 
point of order against title VI of the con- 
ference report. That, for the Speaker’s 
information, is the title dealing with the 
special prosecutor language in the con- 
ference report, and I request to be recog- 
nized on my point of order. 

The SPEAKER pro tempore (Mr. 
Mrneta). The Chair will hear the gentle- 
man from California. 

Mr. WIGGINS. Mr. Speaker, my point 
of order is based upon rule XXVIII, 
which is the germaneness section. It is 
my position, Mr. Speaker, that title VI 
is a nongermane Senate amendment and 
it violates that section of the House rules 
which I have cited. It is to be re- 
membered, Mr. Speaker, that a similar 
amendment to the Senate amendment 
was offered on the House floor during our 
consideration of H.R. 1. At that time an 
objection was raised to the amendment 
on the ground that it was nongermane to 
the bill. At that time the Speaker sus- 
tained the point of order. 

It is my view, Mr. Speaker, that for 
the very reasons cited by the Speaker 
in rejecting the so-called Hyde amend- 
ment, the present Senate amendment is 
similarly defective and subject to a point 
of order. 

When the gentleman from Illinois 
(Mr. Hype) argued forcefully that the 
amendment he proposed was germane, 
he called to the attention of the Speaker 
that the issue dealt broadly with ethics 
in Government, but that argument did 
not prevail. He also called to the atten- 
tion of the Speaker that the special 
prosecutor language was referred to the 
Judiciary Committee, but that language 
did not prevail. 

Indeed, every argument which I think 
the proponents of the Senate language 
must now make in order to sustain the 
germaneness of this amendment was 
considered by the Speaker only several 
days ago and was rejected. 

I wish, however, to not rest my case 
entirely upon the arguments which were 
made most cogently by the gentleman 
from California (Mr. DANIELSON) as he 
argued against the point of order earlier 
but rather wish to proceed by saying 
that the language in the svecial pros- 
ecutor amendment added by the Sen- 
ate is so broad and sweeping that it 
covers in several respects private in- 
dividuals, that is to say, new classes of 
people who are not covered under the 
sweep of the ethics bill. 

As the Speaker knows, the ethics bill 
in the various titles affects those in the 
legislative branch, the executive branch, 
and the judicial branch of Government. 
However the special prosecutor. legisla- 
tion goes beyond that. It includes for- 
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mer members of the executive branch 
who are by hypothesis in private life. 
It also includes private individuals who 
have never served in Government, 
namely the campaign: manager of a 
Presidential campaign or a person in a 
similar position connected with a Presi- 
dential campaign. 

Under the Senate amendment a spe- 
cial prosecutor may be appointed in the 
event of alleged irregularities by these 
private individuals. 

Now, Mr. Speaker, this is extending 
the categories of coverage in a very sig- 
nificant way and is a basis for my point 
of order to be sustained, but before I 
rest my case, Mr. Speaker, I wish to 
address myself to a more fundamental 
reason. 

The special prosecutor bill, which is 
tacked on to the ethics bill, is a compli- 
cated and important piece of legislation. 
It was considered in detail by a different 
subcommittee in the Committee on the 
Judiciary which did not consider the 
ethics bill. It is true that the Committee 
on the Judiciary reported out a special 
prosecutor bill but it was never brought 
to the floor of the House and, indeed, has 
never been debated nor subject to amend- 
ment by Members of this House. 

It is a far-reaching piece of legislation, 
it is complicated, different in form, dif- 
ferent in purpose, different in all respects 
from the ethics bill which we did con- 
sider several days ago. 

I hope that the Speaker, when the 
Speaker is prepared to rule, will recog- 
nize that germaneness, if it is to have 
any meaning at all, is offended in a fun- 
damental way by allowing the Senate to 
tack on an issue which is so basically dif- 
ferent and unrelated to the ethics bill 
which we considered earlier. 

I hope the Speaker will sustain my 
point of order, 

The SPEAKER pro tempore. Does the 
gentleman from California desire to be 
heard on the point of order? 

Mr. DANIELSON. I do, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman is recornized. 

Mr. DANTELSON. Mr. Speaker, the so- 
called special prosecutor portion of this 
bill was the work product of the Sub- 
committee on Criminal Justice of the 
Committee on the Judiciary which is 
chaired by our distinguished colleague, 
the gentleman from South Carolina (Mr. 
JAMES MANN) and I will yield to him in 
order to respond to the arguments the 
gentleman from California (Mr. Wrc- 
cIns) has made. 


The SPEAKER pro tempore. The 
Chair will recognize the gentleman from 
South Carolina on the point of order. 

Mr. MANN. Mr. Speaker, I thank the 
gentleman for yielding to me, and I will 
take a moment or two in order to outline 
the background of the legislation pend- 
ing before the House at the moment, be- 
cause it is somewhat complicated to de- 
scribe. 

The House amendment to S.555 is 
actually the text of H.R. 1 as passed by 
the House. The text of H.R. 1. as finally 
approved, was actually the text of an 
amendment in the nature of a substitute, 
as amended. Thus, the issue, as I under- 
stand it, is whether the provisions of 
title VI of the conference report would 
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have been germane to the amendment 
in the nature of a substitute which even- 
tually became the text of House bill, H.R. 
1, had the provisions of title VI been of- 
fered as an amendment to the amend- 
ment in the nature of a substitute. I be- 
lieve that the provisions of title VI would 
have been germane to the amendment in 
the nature of a substitute and that the 
chair should therefore overrule the point 
of order. 

During the consideration of the 
amendment in the nature of a substitute, 
the gentleman from Illinois (Mr. HYDE) 
offered an amendment with provisions 
similar to, but also critically different 
from, the provisions of title VI of the 
conference report. Unlike title VI of the 
conference report, the gentleman’s 
amendment included Members of Con- 
gress. Since title II of the amendment in 
the nature of a substitute was limited to 
financial disclosure by executive branch 
personnel, the amendment of the gentle- 
man from Illinois was not germane to 
title II and a point of order to his amend- 
ment was sustained. 

The basic test for determining ger- 
maneness is whether the fundamental 
purpose of the amendment is germane 
to the fundamental purpose of the bill. 
The question here, then, is whether the 
fundamental purpose of title VI is ger- 
mane to the fundamental purpose of the 
amendment in the nature of a substitute. 
I submit that it is. The purpose of the 
amendment in the nature of a substitute, 
which is subtitled the “Ethics in Govern- 
ment Act,” is to promote ethical conduct 
by Federal Government officials and cer- 
tain other private citizens. The purpose 
of title VI of the conference report is also 
to promote ethical conduct. 


A second test for germaneness is 
whether the subject matter of the 
amendment relates to the subject matter 
of the bill. The question here is whether 
the subject matter of title VI of the con- 
ference report relates to the subject mat- 
ter of the amendment in the nature of a 
substitute. I submit that it does. 

The subject matter of the amendment 
in the nature of a substitute was broad. 
It encompassed ethical standards and 
conduct involving officials in all three 
branches of the Federal Government— 
legislative, executive, and judicial—as 
well as certain private citizens. 

With regard to Federal Government 
employees and officials, it required de- 
tailed financial disclosure statements to 
be filed by people in all three branches 
of Government. It established an Office 
of Government Ethics with broad au- 
thority, including the power to promul- 
gate regulations pertaining to “conflicts 
of interest and ethics in the executive 
branch.” It amended our Federal crimi- 
nal law in the area of conflicts of 
interest. 

With regard to the point upon which 
the gentleman from California (Mr. 
Wiccrns) seems to primarily rely, that of 
the involvement of private citizens, the 
amendment in the nature of a substitute 
reached out to cover people who were 
private citizens as candidates for Con- 
gress, whether or not they were elected. 
It made criminal certain conduct by 
partners of Government employees or of- 
ficers, even though the partners are not 
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themselves Government officers or em- 
ployees. This is in section 241(a), estab- 
lishing section 207(h) of title 18, United 
States Code, which was in the amend- 
ment in the nature of a substitute as it 
was considered by the House. 

The gentleman from California con- 
cedes that the amendment in the nature 
of a substitute encompasses private 
citizens. He argues, however, that those 
private citizens are connected in some 
way with the Government. 

Mr. Speaker, I submit that the private 
citizens covered in title VI of the confer- 
ence report encompass only one narrow 
group. The President’s campaign man- 
ager is connected to the Government just 
as much as the partner of some Govern- 
ment employee who may be violating 
some law in appearing before some Gov- 
ernment agency. He is connected in the 
same way as the business partner of a 
Government employee would be con- 
nected. 

Conflict of interest is apparent when 
a Government employee is involved in 
hearing a matter in which a business 
partner is involved, and a similar conflict 
is present when the Attorney General is 
called upon to prosecute the person who 
successfully managed the President’s 
Presidential campaign. 

Therefore, Mr. Speaker, the amend- 
ment in the nature of a substitute ap- 
plied to private citizens when their status 
or relationship to people within the Gov- 
ernment would create ethical or conflict- 
of-interest problems within the Federal 
Government. 

This is precisely true of the only pri- 
vate citizens encompassed by title VI of 
the conference report, including, as I 
said before, the manager of the Presi- 
dent’s successful election or reelection 
campaign. 

Based upon the above, Mr. Speaker, I 
submit that the provisions of title VI of 
the conference report would have been 
germane to the amendment in the nature 
of a substitute if those provisions had 
been offered as a separate title to the 
amendment in the nature of a substitute. 

Therefore, I submit that the point of 
order should be overruled. 

Mr. WIGGINS. Mr. Speaker, may I be 
heard further. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. WIGGINS). 

Mr. WIGGINS. Mr. Speaker, I am fully 
sympathetic with the awkward position 
in which the gentleman from South 
Carolina (Mr. Mann) finds himself. He 
knows full well that the Chair sustained 
a point of order against a similar special 
prosecutor proposal when this matter 
was considered in the House. It is in- 
cumbent upon him to distinguish that 
action, obviously, in order to take the 
contrary point of view. Now he attempts 
to distinguish the recent decision of the 
Speaker by pointing out that the so- 
called Hyde amendment was nonger- 
mane to a title. However, had it been 
offered as a separate title, the argument 
of nongermaneness would not have pre- 
vailed. 

Since this Senate proposal is a separate 
title, he urges the Speaker to adopt that 
reasoning. However, the trouble, Mr. 
Speaker, is that my friend, the gentle- 
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man from South Carolina, misunder- 
stands the germaneness rule. An amend- 
ment, in order to overcome a charge of 
nongermaneness, must be germane to 
the bill and not to a title. That is the 
basis upon which the distincticn is made 
that it was nongermane to a title. 

Mr. Speaker, I respectfully suggest 
that my friend, the gentleman from 
South Carolina, has misconceived the 
germaneness rule. If the bill, whether by 
separate title or as an amendment to an 
existing title, is, in fact, nongermane, 
as the Speaker has previously held, re- 
cent precedent would require the Speaker 
to follow that decision. 

Mr. MANN. If I may be heard further, 
Mr. Speaker, I feel not awkward, but 
very comfortable in the position which 
I have taken, not only with respect to the 
proper parliamentary distinction be- 
tween titles and the purpose of the bill. 
It will be recalled that title II in our bill 
on the floor of the House related to ex- 
ecutive branch employees, while the 
Hyde amendment, which was ruled non- 
germane, involved Members of Congress. 

Mr. Speaker, the arguments I have 
made relate to the entire bill, and I think 
I have shown that not only is it coordi- 
nated with reference to the purpose of 
the legislation in general, but it is co- 
ordinated with reference to the persons 
involved to an adeauate extent. 

The SPEAKER pro tempore. Does the 
gentleman from California (Mr. DANIEL- 
son) wish to be heard further? 

Mr. DANIELSON. I have no argument 
to add other than that advanced. 

The CHAIRMAN (Mr. MINETA). The 
Chair has examined the ruling cited by 
the gentleman from California and the 
previous discussion relative to title II of 
the House bill in the discussion of the 
27th of September and the ruling of the 
Chair at that time. In examining that, 
it is a narrow ruling, and it only applies 
to title II and not to the whole bill. In 
looking at the gentleman's point of or- 
der in this instance the gentleman from 
California makes two points, one as title 
VI relates to new classes of persons not 
covered by the House-passed bill, and the 
other in terms of the breadth of the types 
of conduct subject to investigation by 
the special prosecutor. 

It seems that under what is being con- 
sidered here, the breadth of the investi- 
gation which the special prosecutor may 
undertake, goes far beyond the scope of 
the activity regulated by the House- 
passed bill. In looking at title VI, it au- 
thorizes the special prosecutor to inves- 
tigate any violation of any Federal crimi- 
nal law other than a violation constitut- 
ing a petty offense—conduct which may 
or may not directly relate to the official 
duties of the persons covered. For that 
reason and for the reason that the Chair 
does not feel that the prior ruling is di- 
rectly in point or a precedent in the pres- 
ent situation, the Chair does sustain the 
point of order. 

Does the gentleman have a motion? 

MOTION OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Speaker, I now 
move that the House reject title VI of 
the conference report. 

The SPEAKER pro tempore. 
Clerk will report the motion. 


The 
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The Clerk read as follows: 
Mr. WisGctns moves to reject title VI of the 
conference report on Senate 555. 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. WIGGINS) 
is recognized for 20 minutes. 

Mr. WIGGINS. Mr. Speaker, as a re- 
sult of the ruling of the Chair that the 
motion has been made to reject the 
Senate amendment, 40 minutes of 
debate will follow, 20 minutes appar- 
ently to be controlled by me and, I pre- 
sume, 20 minutes by the other gentleman 
from California. At the conclusion of 40 
minutes of debate, or such portions 
thereof as we may consume, it is my in- 
tention to ask for a vote to reject title 
VI of the bill, the special prosecutor 
section. 

Mr. Speaker, since the special pros- 
ecutor issue has not been before the 
House, I think it is important for me to 
take at least a part of my time to ex- 
plain what the Senate has added to the 
bill and which our conferees have asked 
us to embrace. Title 28 of the United 
States Code is amended under this pro- 
posal by adding several new sections. 
The first, section 592, provides that when 
the Attorney General shall receive spe- 
cific information charging certain desig- 
nated officials with any felonious con- 
duct, he shall thereupon conduct a pre- 
liminary investigation of the charges. 
The officials whose conduct may be ques- 
tioned are the President, the Vice Presi- 
dent, certain officials designated in sec- 
tion 5312 of title V—and I admit that 
I have forgotten who those individuals 
are at the moment—those executive 
level employees in the executive branch 
of schedule IV and above, Department 
of Justice Executive Level 3 and above 
employees, the Assistant Attorney Gen- 
eral, the Director and the Deputy of the 
CIA, the Commissioner of Internal 
Revenue, and anyone who held any of 
those offices in the previous administra- 
tion but who at the time of the charge 
is in private life. In addition, the cam- 
paign manager and the chairman of the 
national campaign committee—private 
individuals, I would presume—of the 
Committee to Elect or Reelect the Pres- 
ident are also covered. 

Now, if an allegation of any felonious 
conduct is made with respect to any of 
the individuals I have designated, it is 
incumbent upon the Attorney General to 
conduct a preliminary examination into 
those charges. The proposal gives the At- 
torney General 90 days within which to 
act. At the end of that 90-day period, or 
prior thereto, the Attorney General must 
make one of two determinations. He must 
determine either that the allegations are 
without substance, or he must make a 
determination that there is merit in the 
allegations. 

I should, I suppose, to be complete, 
mention that he may also make no deter- 
mination at all, which is tantamount to 
making a finding that there is substance 
to the charge. 

If the Attorney General, after con- 
ducting an examination with respect to 
an allegation against his President, for 
example, finds it to be without substance, 
he must file a report containing his find- 
ings and the reasons therefor to a 
panel of the court, a new panel created 
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under this legislation, which shall sit 
here in Washington and be composed of 
three judges as a special panel of the 
Court of Appeals of the District of Co- 
lumbia. In the case of a finding of no 
impropriety, the court has no power to 
act beyond the receipt of the finding by 
the Attorney General that no improprie- 
ty has been found. Indeed, it may do 
nothing with the report other than to 
release certain portions of it to the Con- 
gress or to the public if it, the court, be- 
lieves that it would be proper to do so. 

Alternatively, the Attorney General 
may find the allegations to have some 
substance, in which event the Attorney 
General shall apply to this panel of three 
judges for the appointment of a special 
prosecutor. The court is given the power 
to not only appoint a special prosecutor, 
but to define his jurisdiction. 

The contents of the report by the At- 
torney General after a preliminary find- 
ing of some impropriety is to remain 
secret, available only to the court, and 
I presume, to the special prosecutor, but 
may not be released to the public or to 
Congress without special leave of this 
new court. 

The Attorney General’s determination 
not to appoint a special prosecutor or the 
Attorney General's determination to seek 
the appointment of a special prosecutor 
is not reviewable in any court by any 
third party. 

When an application is received by the 
court, certain duties are created under 
this proposal which must be discharged 
by the court. First, the court must ap- 
point a special prosecutor. It has no dis- 
cretion to reject a special prosecutor. The 
court may, upon application of the At- 
torney General, in order to avoid several 
special prosecutors’ offices functioning 
simultaneously, add to the jurisdiction 
of a special prosecutor which has already 
been appointed. 

After the appointment of a special 
prosecutor by the court, the bill gives him 
certain powers. Suffice it to say that the 
power given to the special prosecutor is 
just about as broad as the power given 
to the present Attorney General with re- 
spect to such matters as appearances be- 
fore grand juries, signing complaints, and 
grants of immunity. for example. In ad- 
dition, the power of decision with respect 
to national security classifications of 
evidence is vested in the special prosecu- 
tor. 

Mr. Speaker, I make a special point out 
of the national security power, because 
we have seen in recent years Attorneys 
General, in the interest of the national 
security, declining to prosecute suspected 
violators of our espionage statutes for 
fear that in the course of such trial the 
Government would be compelled to dis- 
close matters which would be contrary 
to the national interest. 

The Attorney General is in a unique 
position, I believe. to make that sensitive 
judgment, since he sits as a member of 
the President’s Cabinet and has access to 
high-level personnel who are able to 
bring factual data to bear on this issue. 

It is to be noted by contrast that the 
special prosecutor does not sit as a mem- 
ber of the President’s Cabinet and will 
not be able, by reason of his limited ac- 
cess to information available to the Presi- 
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dent of the United States, to make the 
same sensitive judgments on national 
security issues which may now be made 
with confidence by the Attorney General. 
I emphasize this point only because I wish 
to let all the Members know that this bill 
we are asked to approve does grant that 
extraordinary power to the special prose- 
cutor. 

In addition, the special prosecutor has 
the power to appoint such employees, 
attorneys, and consultants as he deems 
appropriate to the exercise of his office. 
We are authorizing for appropriation 
such sums as may be required for the 
special prosecutor to discharge those re- 
sponsibilities. 

Finally, with respect to the authority 
of the special prosecutor, I want to em- 
phasize one unique authority contained 
in this bill. It is the power of the three- 
judge panel which I have mentioned to 
reach down into the Department of Jus- 
tice and take matters pending there away 
from the Department of Justice and con- 
fer jurisdiction upon the special prosecu- 
tor to proceed in those areas. 

At the conclusion of whatever comes 
of the investigation of the special prose- 
cutor and any criminal trails which may 
result, the special prosecutor is instructed 
to file a report with Congress concerning 
his activities. This is not expected to be 
a complete report. Indeed, the special 
prosecutor must only report in detail to 
the court which appoints him, and that 
court shall determine which portions of 
the special prosecutor’s report are fit for 
us to read. 

There is a unique provision in the bill 
which my friend, the gentleman from Il- 
linois (Mr. Hype), if he were here, would 
delight in, and that is the provision that 
grants power to the minority to trigger 
the appointment of a special prosecutor. 
On this matter I particularly invite the 
attention of the Members, because I am 
not sure they know the extent of the 
power given to the majority and the 
minority in this bill. The bill provides 
that a majority of the majority of the 
Committee on the Judiciary of either 
the House or Senate may request the 
appointment of a special prosecutor, It 
also provides that a majority of the non- 
majority Members may request the ap- 
pointment of a special prosecutor. What 
is not said are the circumstances which 
could trigger such a request by the ma- 
jority or the minority. 

There is no reference back to the early 
sections of the bill which narrow the 
jurisdiction of the special prosecutor 
and give power to trigger his appoint- 
ment only upon claims of felonious mis- 
conduct with respect to several discreet 
classes of people. 

This is an open invitation, I think, to 
politicize the special prosecutor process, 
and would not be tolerated in @ bill which 
had been carefully considered by this 
House. 

In the event my Republican colleagues 
view with some glee the prosrect of ap- 
pointing a special prosecutor, I want 
them to know that the carrot which is 
held out in one sentence is promptly 
withdrawn in another, because if the 
special prosecutor is not appointed pur- 
suant to this request by the minority, 
then the Attorney General to whom the 


October 12, 1978 


request is directed must state his reasons 
therefor to the committee. The report 
is to be secret unless the committee de- 
cides to release all or parts of it. The de- 
cision of the committee is, of course, the 
decision of the majority. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Texas. 

Mr. HALL. I thank the gentleman for 
yielding. 

I understood the gentleman to say 
that the three-judge panel would have 
the authority to proceed into the Depart- 
ment of Justice and remove jurisdiction 
of matters from the Justice Department 
at a time when the Justice Department 
had previously assumed jurisdiction. 

Mr. WIGGINS. I direct the gentle- 
man’s attention to section 594, subdivi- 
sion (e) of the bill, and Iam sure that the 
gentleman will read, as I have, that the 
special prosecutor can ask the court— 
and I presume if he can ask the court, the 
court has power to dispose of that re- 
quest—to refer matters pending in the 
Department of Justice to the special 
prosecutor for action. 

Mr. HALL. But it would take the 
court to make that judgment? 

Mr. WIGGINS. Oh, surely. And if one 
has no regard for the doctrine of sepa- 
ration of powers, that would not be 
troublesome. But the question of the 
court reaching into the Department of 
Justice and pulling something out to re- 
fer to a special prosecutor is very 
troublesome to me. 

Mr. HALL. Does it state in that section 
what the special prosecutor would have 
to show to the court before that au- 
thority would be granted? 

Mr. WIGGINS. My memory is that it 
does not. I do not have a copy of the bill 
before me, but I refer the gentleman to 
section 594, subsection of the bill. 

Mr. HALL. I thank the gentleman. 

Mr. WIGGINS. There are other mat- 
ters in this bill, but I am afraid my time 
will run out, Mr. Speaker, without ad- 
dressing myself to the main problem as I 
see it. I know I am gaining, much against 
my will, a reputation for challenging all 
matters on constitutional grounds—and 
I apologize to the Members for that. But 
I really must share with the Members 
what the holding of Buckley against 
Valeo was in respect to the ability of the 
Congress to take away from the Presi- 
dent powers of appointment. 

In summary, the court held that the 
Congress may not pass legislation con- 
ferring upon someone other than the 
President the power to make appoint- 
ments into the executive branch. 

And, in summary, I will tell the Mem- 
bers exactly what is done here. We are 
giving to judges the power to appoint a 
special prosecutor, a person in the execu- 
tive branch but who is apparently under 
the control of no one. Now, I suggest that 
the bill certainly runs contrary to the 
spirit of Buckley against Valeo and runs 
contrary to the spirit of good govern- 
ment as well if we are going to have ac- 
countability. 

I know that on the other side it may 
be pointed out that in one rare and 
unique circumstance the court now has 
the power to appoint on an interim basis 
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a U.S. attorney. I concede that. But that 
power is to be exercised only on an in- 
terim basis until the President can act. 
And clearly it is understood that the 
court is acting only until the President 
can assert his power under article II of 
the Constitution. By contrast, here the 
President has no power to question the 
decision of the court, and we simply and 
flatly are granting to a court the power 
to appoint an executive official. And that 
we cannot do. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Louisiana. 

Mr. LIVINGSTON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I simply want to com- 
mend the gentleman on his superlative 
analysis of this section on what appears 
to be a veiled but quite ominous threat to 
the separation of powers, and I congratu- 
late my colleague. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. I appreciate the gentle- 
man’s yielding, and I want to say that it 
is very seldom, I can think of two, maybe 
three instances, where I disagree philo- 
sophically and legislatively with the 
gentleman in the well, and I have total 
admiration for his ability and for his 
grasp of legal problems, but I think this 
is an excellent amendment. I think that 
the mechanism for a special prosecutor 
is particularly appropriate when you 
have one party controlling all three 
branches—well, the executive, the House, 
and the Senate, in any event. I am not 
sure about the U.S. Supreme Court. I 
would not hazard a guess on that. But I 
do think that the result of the Watergate 
hearings produced a recommendation 
that this mechanism be created, and I 
think the fact that it is included in this 
ethics bill is laudatory, and I do support 
it. I hope the gentleman’s motion is de- 
feated. 

Mr. WIGGINS. Mr. Speaker, I taink 
my friend, the gentleman from Illinois 
(Mr. Hype), is being deluded. It must 
be borne in mind that the decision to 
ask for a special prosecutor is vested in 
the Attorney General. 

The Attorney General's preliminary 
determination that the issue is without 
merit is not reviewable. What kind of 
a mechanism is that for impartial re- 
view of charges against executive branch 
employees, even if you subscribe to the 
theory of this legislation? 

Mr. HYDE. But this bill contains 
within it a provision that a majority of 
the minority of the House Judiciary 
Committee, or the other body's Judiciary 
Committee, may petition for the appoint- 
ment of a special prosecutor. This 
uniquely provides the minority—and we 
are a minority—with an opportunity to 
at least dramatize for the press and for 
the media and for the country the need 
for a special prosecutor. 

Mr. WIGGINS. I want the gentleman 
to know that this ability to dramatize 
is somewhat circumscribed in the bill. 
When the majority of the minority sends 
a written request down to the Attorney 
General asking the Attorney General to 
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appoint a special prosecutor, and the 
Attorney General declines to do so, 
sending his reasons back to the commit- 
tee, no part of that report may be made 
public unless the committee—that is, 
the majority—agrees to let it be made 
public. 

Mr. HYDE. If the gentleman will yield 
further, certainly the request and the 
reasons for that request are public; are 
they not? 

Mr. WIGGINS. Yes; 
made public. 

Mr. HYDE. I would suggest then, if 
the request is made public and the rea- 
sons for the request, and the response 
being in the negative is kept secret, a 
very useful purpose would be served. 

Mr. WIGGINS. Well, I suppose it 
would be if we dealt with honest men, 
but this bill presupposes dishonest peo- 
ple in the executive branch who would 
not perhaps react to that kind of public 
pressure if it were contrary to their self- 
interest. 

We are talking about an important 
subject here. A special prosecutor, if we 
are going to institutionalize the office, is 
a dramatic slap in the face of the De- 
partment of Justice, a Department which 
has shown itself able to act without fear 
or favor in the past. I urge an “aye” 
vote on my motion. 

Mr. DANIELSON. Mr. Speaker, I yield 
19 minutes or such portion of it as he 
may consume to the gentleman from 
South Carolina (Mr. MANN). 

Mr. MANN. Mr. Speaker, each of us 
knows that the idea of a special prosecu- 
tor has been bouncing around with con- 
siderable force for about 5 years, and 
now we have an opportunity to enact a 
moderate piece of legislation developed 
by a conservative subcommittee of the 
House Judiciary Committee, and ac- 
cepted virtually verbatim by the Senate 
conferees; and we, I hope, will not blow 
this opportunity. 

We have a bill here which does not 
include Members of Congress; we have a 
bill here which does not provide for a 
permanent prosecutor who might be en- 
gaged in witch hunting: we have a bill 
here which has been accepted and de- 
clared—if they have the capacity to do 
that—constitutional by the Department 
of Justice and the American Bar Asso- 
ciation. We have a bill here which leaves 
to the Attorney General the power to 
request the appointment of a special 
prosecutor. We have a bill that has the 
approval of the administration, the De- 
partment of Justice, the Senate, the 
American Bar Association, Common 
Cause, and we have here a printed report 
of the House Judiciary Committee where- 
in the House Judiciary Committee by a 
vote of 24 to 6 adopted this piece of 
legislation. Here is the report: it is in 
print; it is available. 

So, I do not believe that anybody is 
being particularly taken by surprise. If 
there is any surprise, it is that we have 
been able to prevail on all of the moder- 
ate decisions that could have been made 
in the development of this legislation. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. MANN. I yield to the gentleman 
from Illinois. 


Mr. HYDE. Mr. Speaker, I want to join 
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the gentleman in his remarks, salute 
them, and commend the gentleman for 
his leadership in getting this legislation 
in the posture that it is in now. I will be 
very candid; I did not think I would ever 
see the day when the majority party 
would bring this to the floor. I commend 
the gentleman. 

I want to say this. I do not view this 
as a slap in the face at the Attorney 
General. I view this as a resource that 
the Attorney General may be very 
pleased to avail himself of in the un- 
happy circumstance of people of his own 
political party being involved in a possi- 
ble conflict situation. I think this is an 
added resource for the Attorney General 
and I should think he would welcome it. 

Again I thank the gentleman for yield- 
ing. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr, MANN. I yield to the gentleman 
from New Jersey, chairman of the Com- 
mittee on the Judiciary. 

Mr. RODINO. Mr. Speaker, I want to 
join with the gentleman from Illinois, a 
member of the Committee on the Judi- 
ciary, in his remarks. 

As chairman of the Committee on the 
Juidiciary, I know that this legislation 
has been before the House for a long 
period of time, and it has been studied 
and studied seriously, and considered as 
a necessary piece of legislation by the 
subcommittee which is chaired by the 
gentleman from South Carolina. I com- 
mend him for the work that produced 
what I consider to be a very effective pro- 
vision in this ethics bill which will deal 
with a situation which has been crying 
out for a solution for a long period of 
time. 

The gentleman from South Carolina, 
along with the members of the subcom- 
mittee, had diligently and very loyally 
devoted themselves to this problem. I 
think it is timely that we adopt this 
provision, one which has been agreed to 
by the conferees. It is to the credit of the 
gentleman from South Carolina that this 
effort comes to this final result today. 

Mr. MANN. I thank the chairman. 

Ms. HOLTZMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MANN. I yield to the gentlewoman 
from New York. 

Ms. HOLTZMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to compliment the 
gentleman from South Carolina for his 
efforts in respect of the special prosecu- 
tor legislation. I also want to commend 
the members of the subcommittee, in- 
cluding the gentleman from Illinois (Mr. 
Hype), for the work they have done. 

This has been a matter that has con- 
sumed the attention of the Subcommittee 
on Criminal Justice not only in this Con- 
gress but also in the prior Congress. It 
is an important piece of legislation. It 
may not be perfect but I think it is work- 
able. I commend the subcommittee for 
adopting it and I hope it is adopted by 
the House. 

Mr. MANN. I thank the gentlewoman. 

I think the gentleman from Illinois 
said it very well when he said that this 
gives the Attorney General an additional 
resource. I think most people and the 
Attorney General would agree that there 
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are occasions when it would be better to 
have a special prosecutor other than the 
Attorney General. The Attorney General 
is a close associate of the President and 
I can quote all kinds of people about the 
appearance of justice and such things, 
but the Attorney General is a close asso- 
ciate of the President and it is suspect 
in this day and time when a high official 
is charged with an offense and the At- 
torney General is a close associate of the 
President. It is better for the President 
and Attorney General to be able to call 
in a special prosecutor in special cases 
and to remove the Attorney General from 
any stigma of partiality or partisanship. 

As indicated earlier, this bill is impor- 
tant for what it does not do. It does not 
impede or impair or affect the action of 
the Congress in any way. With respect 
to impeachment, this bill requires that 
the special prosecutor turn over to the 
Congress any evidence that would indi- 
cate an impeachment situation. 

The bill is designed to work in har- 
mony with the Congress and certainly 
the Attorney General. 

I think the gentleman from California 
(Mr. Wicctns) made an excellent exposi- 
tion of the mechanics of the bill. 

I might indicate to the Members who 
the officials are that could trigger it, by 
being charged or accused of a crime, who 
could trigger the mechanism to appoint 
a temporary special prosecutor: 

The President, the Vice President, in- 
dividuals serving at the Cabinet level, 
senior staff in the White House earning 
more than $50,000 per year. Any individ- 
ual in the Department of Justice com- 
pensated at level 3 of the Executive 
Schedule or above. Any Assistant At- 
torney General, director or deputy. The 
Director of the Central Intelligence or 
the Commissioner of Internal Revenue. 
And, incidentally, level 3 in the Attorney 
General’s office would only cover the 
Attorney General, the Deputy Attorney 
General, the Associate Attorney General, 
the Solicitor General, the FBI Director, 
the LEAA Administrator; someone who 
held any of those positions or offices, 
which I have just indicated, during the 
incumbency of the President or the last 
preceding President if that President 
were of the same political party, and 
lastly, the national campaign manager 
or chairman of the national commit- 
tee to elect or re-elect the President. 

To indicate to you the type of momen- 
tum that this idea has had, the Senate 
during the last Congress passed a bill to 
provide for a permanent special prosecu- 
tor. Frankly, that idea is anathema to 
me. I referred to it earlier as affording 
the possibility of a witch hunt, to have 
somebody down there, who has a job, a 
function to perform, and then the 
bureaucratic impulse is going to strike 
him and he is liable to strike out at 
anyone. 

In this case we have the Attorney Gen- 
eral requesting the appointment of a 
special prosecutor. Only the Attorney 
General can request the special prose- 
cutor, and, as the gentleman from Il- 
linois (Mr. Hype) indicated, if he does 
not respond to a situation that appears 
to be appropriate then a majority of the 
House Committee on the Judiciary, or 
the Senate Committee on the Judiciary, 
or & majority of the majority party 
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Members, or majority of minority party 
Members, can make that request, and 
the political process will take place, and 
the special prosecutor will be appointed 
and, where appropriate, and where the 
Attorney General wants to bite the bul- 
let and handle the matter himself, he 
still has that power. 

So I respectfully submit that this is 
a bill which fills a necessary function in 
this 1978 atmosphere that prevails, not 
just because it is 1978, but for the future 
for the public expectations about integ- 
rity in Government. 

There is one other point, to indicate 
how moderate and modest our end re- 
sult is, the Senate bill contained the es- 
tablishment, or the requirement for the 
establishment of an Office of Govern- 
ment Crimes, which they changed to 
read Office of Public Integrity. I guaran- 
tee vou that in the conference it was 
tough going to get the Senate to back off 
from the requirement that the Depart- 
ment of Justice establish such an office. 
Their first version was with a Director 
appointed by the President in the De- 
partment of Justice Office of Public In- 
tegrity, or Office of Government Crimes. 

We were able to strike that out and to 
provide merely that the Attorney Gen- 
eral would report, on an annual basis, 
to the Congress on the activities of his 
department with reference to those pub- 
lic crimes by public officials. 

And so I cannot emphasize enough, 
and I, of course, will be pleased to re- 
spond to any particulars about the legis- 
lation, but I cannot emphasize enough 
the fact that we think we have devel- 
oped a modest bill, one that fits into our 
framework and the action that we are 
taking with reference to Members of the 
Congress. One that deals, nevertheless, 
gently with the separation of powers, and 
does not erode in any way, nor subject 
in any way, the Members of Congress or 
the Congress of the United States to any 
fallout. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman yield? 

Mr. MANN. I yield to the gentleman 
from California. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman tell the House whether or not 
the Attorney General now has the power 
to appoint a special prosecutor in any 
case in which he deems it appropriate 
to do so? 

Mr. MANN. In my judgment, he does 
have that power. 

Mr. Speaker, if there are no further 
questions, I yield back the balance of my 
time. 

Mr. DANIELSON. Mr. Speaker, I yield 
2 minutes to the gentleman from North 
Carolina (Mr. PREYER). 


Mr. PREYER. Mr. Speaker, I only 
want to note that the two leaders in this 
debate, the gentleman from California 
(Mr. Wiccins) and the gentleman from 
South Carolina (Mr. Mann), are leaving 
this body at the end of this session. I 
wish to say that the quality of the debate 
which we have just heard is a measure 
of the loss which this body is going to 
suffer when they leave us. The private 
sector is going to gain some very valu- 
able legal talent, and we are certainly 
going to lose it here in the Congress. We 
will miss them. 
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Mr. Speaker, in this particular debate 
I come down on the side of the gentleman 
from South Carolina (Mr. Mann), and I 
hope that the motion will be defeated, 

Mr. DANIELSON. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in opposition to the motion and 
in full support of the position and the 
arguments advanced by the gentleman 
from South Carolina (Mr. MANN). 

I would like to point out some things 
for the information of my colleagues here 
in the Congress. This special prosecutor 
provision applies only to executive de- 
partment personnel. Who are they? They 
are set forth in the bill. They are the 
President and the Vice President, and 
then there is a reference made to section 
5312 of title 5, United States Code. 

Mr. Speaker, I have that title before 
me, and they are indeed the uppercrust 
of the executive department. The list 
consists of Cabinet members; the Secre- 
taries of State, Treasury, and Defense; 
the Attorney General; the Postmaster 
General; and the Secretaries of the In- 
tericr, of Agriculture, of Commerce, of 
Labor, of Health, Education, and Wel- 
fare, of Housing and Urban Development, 
and of Transportation. 

The provision of the bill spells out that 
in addition to those whom I have men- 
tioned, included are the people within 
the Executive Office of the President who 
are compensated at a rate not less than 
that of level 4 of the Executive Sched- 
ule. These people are people working in 
the President’s own office. 

Mr. Speaker, the President wants this 
bill. He is talking about a special prose- 
cutor to examine the activities of him- 
self and his Vice President, his Cabinet, 
the people working in the White House, 
and within the Department of Justice, in 
which, I submit, a special prosecutor is 
uniquely appropriate inasmuch as one 
cannot conceive of an Attorney General 
investigating and prosecuting himself or 
some immediate member of his staff. 

That is all we reach here. I want my 
colleagues in the legislative branch, my 
colleagues here in the House, to recog- 
nize that this portion of the bill applies 
only to that executive upper level which 
I have named, plus the National Com- 
mittee Officers. No one else. 

The President, who should be the most 
concerned here, has himself stated that 
he eagerly supports this bill and hopes 
that it will be passed. 

The President has sent letters to the 
Committee on Criminal Justice urging 
the passage of this legislation since it 
applies only to his inner circle. I urge 
strongly that the motion be defeated. 

I might add in closing that it warms 
my heart very much to again be on the 
same side with the distinguished gentle- 
man from Illinois (Mr. Hype). I think 
everyone should follow the advice of the 
gentleman from Illinois (Mr. HYDE) on 
this point and vote the motion down. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding. 

The gentleman from California, I am 
sure, did not intend to exclude from the 
coverage of the bill all of the officials in 
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private life who formerly occupied posi- 
tions in the prior administration. 

Mr. DANIELSON. No. I thank the gen- 
tleman. Those who formerly occupied 
exactly the same positions, however. 

Mr. WIGGINS. Yes. 

Mr. DANIELSON. The Secretary of 
Defense in one administration is fungible 
with the Secretary of Defense in another 
administration. I thank the gentleman 
for reminding me. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. Wic- 
GINS). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WIGGINS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 49, nays 344, 
not voting 37, as follows: 


[Rolicall No. 898] 
YEAS—49 


Gibbons 
Gonzalez 
Hammer- 
schmidt 
Jones, N.C. 
Jones, Okla. 


Obey 

Quayle 
Quillen 
Rhodes 
Rostenkowski 
Ruppe 

Ryan 
Satterfield 
Steed 

Steiger 
Stump 
Waggonner 
wiggins 
Wilson, Bob 
Winn 

Young, Alaska 


Collins, Tex. 
Conable 
Daniel, Dan 
Daniel, R. W. 
Delaney Livingston 
Dickinson McClory 
Dingell McDonald 
Duncan, Tenn. McKay 
Edwards, Ala. Miller, Ohio 
Erlenborn Murphy, N.Y. 
Findley Myers. John 
Frenzel Nedzi 


NAYS—344 


Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Abdnor Edgar 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 

English 

Ertel 

Evans, Colo. 
Evans, Del. 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 


Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Tl. 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 


Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 


rinan 
Duncan, Oreg. 
Early 
Eckhardt 


Brown, Calif. 
Brown, Mich. 
Broyhill 


CONGRESSIONAL RECORD — HOUSE 


Mattox 
Mazzoli 
Meyner 
Michel 
Mikulski 
Mikva 


Russo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Miller, Calif. Sebelius 
Mineta Seiberling 
Minish Sharp 
Mitchell,Md. Shuster 


Hightower 
Ho.iand 

Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 

Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kemp 

Keys 

Kildee 
Kostmayer 


Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha Stange and 
Myers, Gary Stanton 
Myers, Michael Stark 
Natcher Steers 
Neal Stockman 
Nichols Stokes 
Nix Stratton 
Nolan Studds 
Nowak Symms 
O’Brien Taylor 
Oakar Thompson 
Oberstar Thone 
Ottinger Thornton 
Panetta Traxier 
Patten Treen 
Patterson Trible 
Pattison Tucker 
Pease Udall 
Pepper Ullman 
Perkins Van Deerlin 
Pickle Vander Jagt 
Pike Vanik 
Vento 
Soe A Volkmer 
Preyer Walgren 
Price Walker 
Pritchard 
Pursell 


Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 


Lloyd, Calif 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McCloskey 
McCormack 
McDate 
McEwen 
McFall 
McHugh 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marjenee 
Marriott 
Martin 
Mathis 


Wash 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 
Whitley 
Whitten 
wilson, Tex. 
Wirth 
wolf 
Wrieht 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Youn, Mo. 


Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal Zablocki 
Runnels Zeferetti 


NOT VOTING—37 


Frey Quie 
Harrington Rudd 

Hillis Sarasin 
Hollenbeck Shipley 
Boggs Ireland Sikes 
Burke, Calif. Krueger Smith, Nebr. 
Burton. Phillip Leggett Teacue 
Chappell Lo 

Cochran 
Convers 
Crane 
Diggs Moss 

Fiynt Pettis 

The Clerk announced the following 
pairs: 

Mr. Alexander with Mr. Quie. 

Mr. Teague with Mr. Sarasin. 

Mr. Shipley with Mr. Badham. 

Mr Krueger with Mr. Rudd. 

Mr. Meeds with Mr. Cochran of Mississippi. 
Mr. Flynt with Mr. Crane. 
Mr. 
Mr 
Mr 
Mr 
Mr. 


Alexander 
Ammerman 
Badham 
Bingham 


Milford Young, Tex. 


. Chappell with Mr. Lott. 
. Phillip Burton with Mr. Frey. 
. Sikes with Mr. Hillis. 
. White with Mr. Hollenbeck. 
. Charles H. Wilson of California with 
Mr. Madigan. 
Mr. Ammerman with Mr. Bingham. 
Mrs. Boggs with Mr. Ireland. 
Mrs. Burke of California with Mr. Conyers. 
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Mr. Harrington with Mr. Leggett. 

Mr. Milford with Mr. Moss. 

Mr. Tsongas with Mrs. Smith of Nebraska. 
Mr. Diggs with Mrs. Pettis. 


Mr. CONABLE and Mr. McDONALD 
changed their vote from “nay” to “yea.” 

Messrs. BURKE of Florida, AD- 
DABBO, and PANETTA changed their 
vote from “yea” to “nay.” 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Evans of Colorado) . The gentleman from 
California (Mr. DANIELSON) will be 
recognized for 30 minutes, and the 
gentleman from California (Mr. Moor- 
HEAD) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Speaker, this is 
the conference report on the so-called 
ethics bill. I yield myself such time as 
I may consume, but I hope not to con- 
sume too much time. Only 2 weeks have 
gone by since this bill was debated at 
length and in depth by the House. I am 
certain that no one has forgotten the 
provisions, or at least the important pro- 
visions, of the bill since then. 

I would like to point out that since 
that time in our conference, we have 
been successful in having the Senate re- 
cede to a very, very substantial part of 
the differences between the bills that the 
two Houses passed. Time after time in 
the conference, the Senate did recede to 
the House, and it would be my purpose 
here to point out those few instances in 
which the House felt compelled to recede 
to the Senate. In all instances, so far as 
I know, they were beneficial to our 
general purposes. 

In one instance, in referring to the 
disclosure of value of income of over 
$100, in defining what unearned income 
is, the subject matter of rents was in- 
cluded. I would like to point out that the 
sense of the action on rent is that we 
mean net rent, so if someone had, for ex- 
ample, an apartment house with a huge 
gross but a good deal of expense to be 
subtracted from the gross, we are talk- 
ing about the net when we are talking 
about that income. 

The House receded to the Senate in 
another respect, as to the reporting of 
gifts. The Senate had a provision in their 
bill which permitted the appropriate 
committee of the Senate to grant a 
waiver of the need to report certain gifts. 
The House receded to the Senate in that 
respect, so that it will be possible for the 
appropriate House committee or appro- 
priate committee of the other body ad- 
ministering financial disclosure to waive 
the need for reporting gifts in certain 
circumstances. It was brought to our 
attention that there might be wedding 
presents and the like in which it would 
not only be onerous, but even conceiv- 
ably cause social problems, to disclose 
how much the gift cost, and so forth. So, 
the House receded; waivers can be 
granted under those circumstances. 

I would like to point out that the Sen- 
ate receded to us on the limit to which 
real property has to be reported. The 
House had a very wholesome provision 
that we need only to report real property 
if it is used for the purpose of producing 
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income. We do not have to report real 
property which is a personal residence. 
The Senate saw the wisdom of that point 
and receded to our position. 

In another item on the reporting of 
liabilities, the Senate receded to us. The 
Senate had a provision that they had 
to report all liabilities exceeding $2,500. 
The House had a more appropriate limit 
of not reporting liabilities of less than 
$5,000. The conference committee in its 
wisdom thought it better to raise that to 
$10,000, and that is now in the provision 
in the conference report. 

There is another proviso on estimating 
values. Some of the Members have been 
concerned that it would be difficult to 
place a precise value on various proper- 
ties, so we settled that by providing that 
the fair market value is a sufficient value 
and a good faith estimate is enough to 
establish the fair market value. 

The House did recede to the Senate on 
a provision which required persons to 
divulge the identity of certain positions 
which they may have held in the 1 
year preceding entering into office. 

On categories of value the other body 
had amounts up to $5 million. The House 
had a $100,000 maximum for categories 
of value. The Senate met us nine-tenths 
of the way and the $5 million was re- 
duced down to $250,000, at which point 
we came to agreement. We did go part 
way to the Senate but they went from $5 
million to $250,000 and we only went 
from $100,000 up to $250,000. 

Again the House receded to the Senate 
provision permitting an individual to use 
good faith in estimating the value of an 
item if the exact value was not known. 

A more substantial amendment in 
which the House receded had to do with 
the blind trust. We had a blind trust in 
our bill and they had a blind trust provi- 
sion in their bill. However in the Senate 
they had a more detailed provision for 
blind trust which actually facilitates 
working out the blind trust, because one 
knows precisely what he has to do rather 
than in the general terms of the House 
ae we did recede to their language in 

at. 

The Senate receded to the wholesome 
provision in our bill which did not re- 
quire random audits. The Senate had re- 
quired random audits, but they recog- 
nized the wisdom of our provision doing 
away with requirements of random 
audits. 

Also we have a problem inasmuch as 
we are almost at election time. it is 3 
weeks and 5 days off, and recognizing the 
fact that it might be difficult to have 
this bill passed and signed by the Presi- 
dent and the information transmitted to 
all candidates, we did strike from the bill, 
for this year only, the provision which 
would impose sanctions on the failure of 
a candidate to get his report in. The can- 
didates must report their financial state- 
ments but because of the shortness of 
time and the inequities that might result 
y eee them of sanctions this year, 

That has to do with the legislative 
branch. 

In the executive branch the main thing 
that took place is the item which we have 
heretofore discussed this evening, the 
provision is actually in a separate title, 
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but the provision for a special prosecu- 
tor to have jurisdiction in cases in which 
allegedly there is wrongdoing by the top 
level of the executive branch. 

In the judicial department we stuck 
very closely to the language that we al- 
ready had in the bill. As the Members 
well know, Mr. Speaker, we tried to tailor 
this bill in such a manner that the re- 
quirements for disclosure and reporting 
would be applied evenhandedly to the 
Members of the legislative branch, the 
executive branch, and the judicial 
branch, save only for a few little excep- 
tions which are necessary to accomo- 
date the inherent differences in the na- 
ture of the work performed by the mem- 
bers of the three branches. 

We also made a change in the format 
of the bill. 

When the bill left the House we had 
three titles, legislative, executive branch 
and judicial. The Senate had the disclo- 
sure provisions in one large massive 
mixed up version, that is the reporting 
requirements, so we broke it up, still 
having titles I, II and III for legislative, 
executive, and judicial, but a new title 
IV is the Office of Government Ethics, 
which was part B of title II in the House 
bill. This is not a substantial change, 
merely a change in the format. 

The postemployment conflict of in- 
terest provisions which were part of title 
II in the House bill are now a separate 
title, title V. 

We have just discussed title VI, the 
special prosecutor. 

Title VII applies only to the other 
body. The other body wished to have the 
right to set up a Senate counsel and we 
felt that they were entitled to a Senate 
counsel if they wanted it, but the pro- 
vision has no impact on this House. So 
we receded to their position on that. 

Mr. Speaker and Members, that is 
substantially all that I have in my report 
and I urge the adoption of the conference 
report. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr, DANIELSON. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. Is the report that the 
gentleman was referring to that carries 
no sanctions this year, to be filed by 
every candidate including the incum- 
bents? 

Mr. DANIELSON. No, it does not. The 
reason is this, let me explain, the incum- 
bents filed their report last April. There 
is currently no requirement that a non- 
incumbent candidate file a report and 
there will not be until and unless this bill 
is passed. Inasmuch as that may be just 
a week or two before the election, we felt 
that it would be inequitable to impose 
sanctions on a candidate for failing to 
get his report in. He must get it in but 
he will not have sanctions. 

The conferees recognized the fact that 
in the stress of politics it may be that a 
candidate will point out that his op- 
ponent has not yet filed his report. That 
would have the effect of compelling com- 
pliance. 

Mr. KAZEN. Mr. Speaker, if the gentle- 
man will yield further, my point is that 
since we have already filed one this does 
not apply to us this year. 
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Mr. DANIELSON. No. We have already 
complied. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. DANIELSON. I am happy to yield 
to the gentlewoman from Colorado (Mrs. 
SCHROEDER) . 

Mrs. SCHROEDER. Mr. Speaker, I just 
wanted to compliment the gentleman 
from California (Mr. DaNnIELson) on his 
excellent statement and for his long and 
untiring work and for the hours that 
he has spent on this bill. I think he has 
done a magnificent job. 

Mr. Speaker, I rise in support of the 
conference report on S. 555, the Ethics in 
Government Act of 1978. 

In adopting this conference report, the 
House will be reaffirming a very simple 
fact that the Government of the United 
States was not created so that those 
working for it may make financial gain 
from the powers given the Government 
by the people. 

The Ethics in Government Act, for 
sure, will not touch directly upon every 
employee of the Government. However, 
its underlying intention should. As the 
Congress stated 20 years ago in passing 
a code of ethics for Government service 
(H. Con. Res. 975, July 11, 1958): 

CODE OF ETHICS FOR GOVERNMENT SERVICE 

Any person in Government service should: 

1. Put loyalty to the highest moral prin- 
ciples and to country above loyalty to per- 
sons, party, or Government department. 

2. Uphold the Constitution, laws, and legal 
regulations of the United States and of all 
governments therein and never be a party 
to their evasion. 

3. Give a full day's labor for a full day's 
pay; giving to the performance of his duties 
his earnest effort and best thought. 

4. Seek to find and employ more efficient 
and economical ways of getting tasks accom- 
plished. 

5. Never discriminate unfairly by the dis- 
pensing of special favors or privileges to any- 
one, whether for remuneration or not: and 
never accept, for himself or his family, favors 
or benefits under circumstances which might 
be construed by reasonable persons as influ- 
encing the performance of his governmental 
duties. 

6. Make no private promises of any kind 
binding upon the duties of office, since a 
Government employee has no private word 
which can be binding on public duty. 

7. Engage in no business with the Govern- 
ment, either directly or indirectly, which is 
inconsistent with the conscientious perform- 
ance of his governmental duties. 

8. Never use any information coming to 
him confidentially in the performance of 
governmental duties as a means for making 
private profit. 

9. Expose corruption wherever discovered. 

10. Uphold these principles, ever conscious 
that public office is a public trust. 


Mr. Speaker, I have one clarifying 
comment to make regarding part of the 
conference agreement. This part con- 
cerns the Ashbrook-Frenzel amendment 
adopted on the House floor to limit the 
outside earned income of high-level ex- 
ecutive branch personnel. As the confer- 
ence report managers’ statement notes, 
present laws and regulations severely re- 
strict outside earnings and jobs for any 
executive branch employee. Part II of 
Executive Order 11222, relating to stand- 
ards of conduct, completely prohibits em- 
ployment which conflicts with agency 
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regulatory interests. Section 202 of that 
Executive order (and agency regulations 
promulgated under it) are quite strict, 
as follows: 

Sec. 202. An employee shall not engage in 
any outside employment, including teaching, 
lecturing, or writing, which might result in 
a conflict, or an apparent conflict, between 
the private interests of the employee and his 
Official government duties and responsibili- 
ties, although such teaching, lecturing, and 
writing by employees are generally to be en- 
couraged so long as the laws, the provisions 
of this order, and Civil Service Commission 
and agency regulations covering conflict of 
interest and outside employment are ob- 
served. 


Consequently, the Ashbrook-Frenzel 
provision in essence restates and reaf- 
firms intentions already on the books. It 
is not intended that this provision modify 
the stricter regulation now in effect. This 
provision simply sets parameters which 
the Director of the Office of Government 
Ethics, in promulgating future executive 
branch conduct regulations, must con- 
sider. 

Mr. DANIELSON. Mr. Speaker, may I 
inquire how much time I have remain- 
ing? 

The SPEAKER pro tempore. The Chair 
will state that the gentleman from Cali- 
fornia has 19 minutes remaining. 

Mr. MARKS. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Pennsylvania (Mr, M¢rxs). 

Mr. MARKS. Mr. Speaker, I thank the 
gentleman for yielding and I am just 
curious. You are suggesting that candi- 
dates for office at this time must file? 

Mr. DANIELSON. They must file. 

Mr, MARKS. A financial report? 

Mr. DANIELSON. That is correct. 

Mr. MARKS. But if they do not file 
there are no sanctions against their not 
filing? 

Mr. DANIELSON. That is correct. 

I would like to repeat the reasoning. 
It is simply this that we already are at 
Lief Ericson’s day—I mean Columbus 
Day, October 12—and before this bill be- 
comes law, if it does become law, several 
more days may have gone by and we felt 
it would be unfair to impose sanctions on 
candidates who might not even get the 
word by November 1. 

Mr. MARKS. Does the gentleman ex- 
pect then that they will be filed, that 
these reports will be filed by the candi- 
dates? 

Mr. DANIELSON, I would think that 
they will. If I were a candidate under 
such circumstances, an incumbent can- 
didate, I would certainly point out to my 
constituents if my opponent had not filed 
his report. 

Mr. PREYER. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from North Carolina. 

Mr. PREYER. Mr. Speaker, on the 
point that was just raised, I think it 
should be mentioned that the congres- 
sional committees have been informed 
that they should notify each candidate 
that he must file. There will be no sanc- 
tions if he does not file, that is, we will 
not fine him $5,000, but the discipline 
of the election process will very much 
apply. If your opponent, or a candidate 
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does not file, you are certainly free to 
argue the case that he, as a matter of 
law, should file, and has not filed. 

Mr. KAZEN. Mr. Speaker, will the 
genteman yield further? 

Mr. DANIELSON. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. Mr. Speaker, one more 
question to clarify that point. What is 
the date in the bill by which these peo- 
ple have to file? 

Mr. DANIELSON. November 1, 1978. 

Mr. KAZEN. I thank the gentleman. 

Mr. DANIELSON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield myself 4 minutes. 

Mr. Speaker, if anyone voted for this 
legislation as it passed through the House 
a couple of weeks ago, there is no really 
good reason to vote against it at this 
time. If anyone voted against it when 
it passed through the House, I think 
there have been no changes made in the 
conference committee which would im- 
prove the bill to the extent that he or 
she would want to vote for it at this 
time. 

It is unfortunate that we have come 
to the position in our Government where 
this kind of legislation is necessary, 
where the personal financial affairs of 
individuals at the upper level, who work 
for the executive branch of Government, 
for the judicial system, and for Members 
of Congress must be exposed. It is very 
unfortunate, but that time has obviously 
come since there are so many people in 
the governmental establishment who 
are in trouble. One seldom reads a news- 
paper without reading about some cor- 
ruption somewhere in Government. 

In the conference report the financial 
provisions are not radically different 
from those which this House passed a 
few days ago. The House conferees were 
successful in keeping the other body’s 
enthusiasm for disclosure under reason- 
able constraint. 

One of the sections in which I was 
most interested, the l-year, no-con- 
tract provision, is not as good as it was 
when it passed out of the House. The 
Eckhardt amendment was modified sub- 
stantially, but the bill is better than it 
was as it was originally introduced. 

We made changes which make only 
those people paid at the level of GS-17’s 
and above and who have significant de- 
cisionmaking or supervisory responsi- 
bility subject to this 1-year, no-contract 
provision. 

It gave authority for the department 
heads and the Commissioner of Ethics 
to bring other people the 1-year no con- 
tract which they felt were necessary, but 
I think that it is a considerably im- 
proved piece of legislation over that 
which was originally introduced in this 
area. 

Certain items of property which were 
seen as not presenting a conflict of in- 
terest have been so recognized in S. 555, 
such as personal savings accounts of 
$5.000 or less and mortgages on personal 
residences. All are excluded from report- 
ing. 

As in the House version, specific refer- 
ence to criminal penalties was removed 
from this legislation. 

The Senate bill had a provision re- 
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quiring random audits of all the dis- 
closure statements filed under this bill. 
This audit provision was taken out in 
the conference version. 

Mr. Speaker, the gentleman from Cali- 
fornia (Mr. DANIELSON) has referred to 
the blind trust provision, which is a very 
complicated provision in the Senate ver- 
sion. Most of it was put into the confer- 
ence report. I frankly would have 
preferred that this provision had been 
left out. I cannot see that it adds any 
real benefit to the bill, but the Senate 
wanted it. They insisted upon it, so we 
backed down on that point. 

Mr. Speaker, I ask for the adoption of 
the conference report. 

Mr. DANIELSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
PREYER). 

Mr. PREYER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the disclosure require- 
ments in the conference agreement are 
substantially the same as in the House 
bill, with separate titles for each of the 
three branches of Government. The Sen- 
ate receded to the House version in 
nearly all respects, and the House man- 
agers agreed to the Senate provision 
containing detailed requirements for the 
establishment of blind trusts. This blind 
trust provision will insure that such 
financial arrangements are truly blind 
by requiring that the trustee be inde- 
pendent of the Government official and 
that the portfolio is adequately diversi- 
fied. The trust document and the assets 
initially placed in the trust would be 
publicly available. 

With respect to the reporting require- 
ments in S. 555, the only major differ- 
ences are as follows: First, the disclo- 
sure threshold for reporting liabilities is 
raised to $10,000, and it covers loans at 
any time during the calendar year; sec- 
ond, categories of value are raised one 
additional level so that the maximum is 
$250,000 or above; and third, Members 
must report positions held in any cor- 
poration, nonprofit organization, or 
other institution, except for positions in 
any religious, social, fraternal, or politi- 
cal entity, and positions solely of an 
honorary nature. The exemptions for 
honorary positions applies to the situa- 
tion, for example, where a Member is the 
honorary chairman of some organiza- 
tion or is listed on the group’s letter- 
head, but does not actively participate 
in the organization’s operations. 

There is also a change in the reporting 
of income. Any income from interest, 
dividends, rents, or capital gains will be 
reported by category of value, rather 
than exact dollar amount, since the 
property from which that income is 
derived is disclosed by category of value. 
All other income will be reported by dol- 
lar amount. In reporting income from 
any business entity, the gross amount 
should be listed. However, in recognition 
that gross income from a business may 
be misleading since it would not accu- 
rately reflect the Member's earnings 
from that business, the income defini- 
tion in the conference report provides 
that net income from a business may 
also be listed. Gross income from a busi- 
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ness does not mean the gross sales of 
the business, but rather the gross income 
received by the Member. 

The conference agreement directs the 
Clerk of the House to develop financial 
disclosure forms, and the Committee on 
Standards of Official Conduct is required 
to review the disclosure statements. It is 
the intention of the House managers 
that the Standards Committee will de- 
termine the policy on development of the 
disclosure forms and will be responsible 
for interpreting the disclosure require- 
ments under the act. The Clerk of the 
House will be basically acting in a min- 
isterial function to implement the dis- 
closure law by preparing the forms and 
distributing them to those individuals 
required to file. The conference agree- 
ment also specifically authorizes the 
Clerk to promulgate rules and regula- 
tions in carrying out his responsibilities 
under the act. However, the Clerk is re- 
quired to consult with the Standards 
Committee for its advice and guidance 
before issuing such regulations, and 
those regulations should reflect the pol- 
icy considerations approved by the 
Standards Committee. 

Finally, Mr. Speaker, candidates in the 
1978 general election are required to file 
an abbreviated disclosure statement 
prior to the election. Candidates who 
lost a primary election this year obvi- 
ously would not be required to file under 
the act. Because of the short period of 
time in which to comply with the disclo- 
sure law, the conference agreement pro- 
vides that candidates will not be subject 
to any sanction under the act for failure 
to file this year. The Democratic and Re- 
publican Campaign Committees are 
notifying candidates this week of the in- 
formation they are required to file. 

Mr. Speaker, the Ethics in Govern- 
ment Act is landmark legislation. I am 
confident that enactment of this bill will 
go a long way towards restoring public 
confidence in Government. The impor- 
tance of this legislation cannot be over- 
stated. I urge adoption of the conference 
report. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I thank the gentleman 
for yielding. I want to congratulate him 
for his long and patient struggle for title 
I, and for what I think is a pretty suc- 
cessful conclusion of that title. 

However, earlier in this evening’s dis- 
cussion we were talking about the re- 
quirement that candidates file disclosure 
statements on November 1. The bill is 
not specific as to whether that means 
the date on which they drop the envelope 
in the post office box, or the date of re- 
ceipt. 

It seems to me that our precedent with 
the Federal election law is that the post- 
mark date should be the one that pre- 
vails. Will the chairman of the select 
committee tell me if that is what he be- 
lieves the committee intended in this 
case? 

Mr. PREYER. My understanding of 
what we intended on the committee was 
that the postmark date is the controlling 
date, that is, the date the letter or report 
is postmarked. 
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Mr. FRENZEL. I thank the gentleman 
for his response and for his fine work on 
this bill. 

Mr. PREYER. I thank the gentleman 
from Minnesota. 

TUITION TAX CREDIT 


Mr. DANIELSON. I yield 2 minutes 
to the gentleman from Texas (Mr. 
PICKLE). 

(By unanimous consent, Mr. PICKLE 
was allowed to speak out of order.) 

Mr. PICKLE. Mr. Speaker, soon we 
are going to have four votes on suspen- 
sion matters. One will be a motion to re- 
commit with instructions, the so-called 
Gradison amendment pertaining to the 
tuition tax credit measure. The instruc- 
tion would provide that the House man- 
ager insist that a tax credit be provided 
for tuition paid for elementary and sec- 
ondary education. All Members know 
that this is a very controversial matter. 
The Tax Committee is considering this 
proposition at this time. 

The point I want to make to the Mem- 
bers is simply this with respect to tui- 
tion tax credit. As conferees, we found 
out that the Senate agreed there was no 
way that they could pass a bill on tuition 
tax credit for elementary and secondary 
education. They admitted that could not 
be done. Therefore, the conferees limited 
tuition tax credit to higher education. I 
know there may be some feeling in this 
body that we ought to have aid to ele- 
mentary and secondary education. I 
simply say to the Members that there is 
no way in the world that the Senate 
would pass it, so I would hope that the 
conferees would not be instructed as pro- 
vided for under the Gradison amend- 
ment. The other matter I would hope the 
Members would keep in mind is the mat- 
ter I mentioned this morning. That is 
the bill H.R. 9893, the credits for elderly 
retirement personnel. That bill simply 
would mean that those persons under 65 
pay a less tax than those persons over 
65. That was not intended, but that is the 
cold fact of the matter. We do raise the 
base so everybody gets a little more 
money, but the fact of the matter is that 
the discrimination is still there, and I 
would hope that Members could vote 
against that bill. 

Mr. DANIELSON. Mr. Speaker, I re- 
serve the remainder of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, this con- 
ference report is worthy of House sup- 
port. It is very similar to the House ver- 
sion which was passed by a large ma- 
jority. 

It does contain an extra title on a spe- 
cial prosecutor which has not been con- 
sidered by the House and is not a good 
provision. And also it contains some 
other Senate material which would prob- 
ably best be eliminated. 

But, for the legislative branch, we have 
been pretty faithful to the House version. 
We retained the House disclosure provi- 
sions almost intact which reinforced our 
previous decision that we would not use 
a net worth or tax statement for the 
basis of disclosure. We are only asking 
for disclosure of specified information 
which we believe will reveal potential 
conflicts of interest. 


October 12, 1978 


In all the disclosure discussions, both 
on the House rules and on this bill, my 
only serious regret has been the ada- 
ment insistence of the House to require 
spouse disclosures. In my judgment, the 
earnings and the assets of a spouse are 
not in the public domain, but should in- 
stead remain a matter of personal 
privacy. 

It is becoming increasingly difficult to 
approve women on boards and commis- 
sions because their husbands represent 
clients of all kinds. As women move more 
into the mainstream, men will have the 
same trouble with alleged conflicts of in- 
terests. Acceptance of a Federal job will 
soon require that both spouses quit their 
jobs, an unreasonable sacrifice by any 
person's standard. 

I have one other great fear about this 
bill. I am afraid we are making it more 
difficult for Government to hire quality 
people in our executive departments, It 
is difficult enough now to lure qualified 
people out of other vocations. With the 
disclosure, revolving door, and other pro- 
visions in this bill I believe it will be even 
more difficult. 

I believe that this Congress will want 
to review these two matters more closely 
in the future. But. for now, the confer- 
ence committee did a good job with a 
difficult problem. and the conference re- 
port should be adopted. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise in 
support of the conference report to ac- 
comvany S. 555. the Ethics in Govern- 
ment Act, which establishes stringent 
new financial disclosure systems and 
conflict of interest requirements for the 
three branches of the Federal Govern- 
ment. This measure will help preserve 
and promote the integrity of public of- 
ficials. 

Mr. Speaker. House conferees initially 
were faced with a number of potentially 
troublesome areas of disagreement with 
the Senate. However, a spirit of fairness 
and a willingness to compromise so per- 
meated the discussions that the confer- 
ence committee proceeded smoothly and 
was, in fact, able to conclude its business 
in only a day and a half of deliberations. 

In this regard, I wish to commend the 
gentleman from California, a senior 
member of the Committee on the Judici- 
ary (Mr. DANIELSON), who acted as vice 
chairman of the conference, for both the 
evenhandedness that he demonstrated 
with all House conferees and the elo- 
quent delineation of the House position 
on all issues for resolution with the Sen- 
ate. I also commend the sense of respon- 
sibility reflected by my colleagues from 
the Committee on Post Office and Civil 
Service, on which I serve, the gentlelady 
from Colorado (Mrs. SCHROEDER), and 
the gentleman from Virginia (Mr. 
Harris), as well as all my fellow con- 
ferees representing the Committee on the 
Judiciary, the Committee on Armed 
Services, and the Committee on Ethics. 

I believe that the conferees reached 
sound solutions to ouestions involving 
the stringency of legislative, executive, 
and judicial financial disclosure require- 
ments; the scope of the content of re- 
ports; representation by congressional 
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legal counsel; and postemployment con- 
flicts of interest. In each instance where 
the House receded to the Senate lan- 
guage, the House conferees actually ac- 
cepted the stronger language of the Sen- 
ate which had the effect of improving 
the merits of this legislation. 

Accordingly, I urge the adoption of the 
conference report. 

Mr. MOORHEAD of California. Mr. 
gai I yield back the balance of my 

e. 

Mr. DANIELSON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 23, 
not. voting 37, as follows: 

[Rollcall No. 899) 

YEAS—370 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chisholm 


Clausen, 
Don H. 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Anderson, 
Calif. 


Fithian 


Anderson, Ml. 
Andrews. N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carney 


Clay 

C eveland 
Cohen 
Coleman 
Colins, Il. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Danjel, Dan 


de la Garza 
Dellums 
Dent 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 


Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Fekhardt 
Edgar 
Edwards, Ata. 
Edwards, Calif. 
Edwards, Okia. 


Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
G‘nn 
Glickman 
Goldwater 


Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Reekler 
Hefner 
Heftel 
Fie-btower 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Rubbard 
Huckaby 
Huches 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
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Mottl Shuster 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers,Gary 
Myers, John 
Myers, Michael 
Natcher 

Nea) 

Nedzi 

Nichols 


Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Trib.e 
Tucker 
Udall 
Ullman 
Van Deeriin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson,Tex. 
Winn 
Wirth 
Wo.ft 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zab ocki 
Zeferetti 


Kostmayer 
Krebs 
LaFalce 
Lagomarsino 


Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickie 
Poage 
Pressler 


Livingston 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lujan 
Luken 
Lundine 
McC ory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marr:ott 
Martin 
Mathis 
Mattox 
fazzoll 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Ca‘if. 
Milter, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mol-.ohan 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rina‘do 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 


Rogers 
Rooney 
Rose 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe`tus 
Seiberling 
Sharp 


NAYS—23 


Forsythe 
Gonzalez 
Hammer- 
schmidt 
(Hansen 
Jones, N.C. 
McDonald Waggonner 
O’Brien Wiggins 


NOT VOTING—37 


Krueger Rosenthal 
Rudd 
Saresin 
Shipley 

Sisk 

Smith, Nebr. 
Teague 
Tsongas 
White 
Wilson, C. H. 
Young, Tex. 


Ronralio 
Rostenkowski 
Rousselot 
Steiger 
Symms 

Treen 


Armstrong 
Brooks 
Butler 
Clawson, Del. 
Collins, Tex. 
Delaney 
Erlenborn 
Evans, Colo. 


Ammerman 
Badham 
Burke, Calif. 


Milford 
Montgomery 
Moss 
Pettis 
Pike 
Ireland Quie 
The Clerk announced the following 
pairs: 
Mr. Rosenthal with Mr. Lott. 
Mr. Ammerman with Mr. Hollenbeck. 
Mrs. Burke of California with Mr. Hillis. 
Mr. Chappell with Mr. Cochran of Missis- 
sippi. 
Mr. Krueger with Mr. Frey. 
Mr. Long of Louisiana with Mr. Quie. 
Mr. McKay with Mr. Sarasin. 
Mr. Shipley with Mr. Rudd. 
Mr. Teague with Mr. Crane. 
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Mr. Charles H. Wilson of California with 
Mrs. Pettis. 

Mr. Montgomery with Mr. Badham. 

Mr. Derrick with Mr. Ireland. 

Mr. Lehman with Mr. Leggett. 

Mr. Sisk with Mr. White. 

Mr. Tsongas with Mrs. Smith of Nebraska. 

Mr. Meeds with Mr. Milford. 

Mr. Pike with Mr. Moss. 

Mr. Harrington with Mr. Diggs. 


So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the Senate bill S. 
555, just passed. 

The SPEAKER pro tempore (Mr. 
Roncatio). Is there objection to the re- 
quest of the gentleman from California? 

There was no objection. 


DIRECTING SECRETARY OF SENATE 
TO MAKE CORRECTIONS IN EN- 
ROLLMENT OF S. 555 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 112), directing 
the Secretary of the Senate to make cor- 
rections in the enrollment of the Sen- 
ate bill S. 555, and ask for its immediate 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution (S. 112), as follows: 

S. Con. Res. 112 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (S. 555) to establish certain 
Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to imple- 
ment certain reforms in the operation of the 
Federal Government and to preserve and 
promote the integrity of public officials and 
institutions, and for other purposes, the 
Secretary of the Senate shall make the fol- 
lowing corrections: 

(1) In section 101 (c)— 

(A) strike out “presently” and insert after 
“legislative branch” the following: “upon 
assuming such position”; and 

(B) strike out “102(a)" and insert in lieu 
thereof 102(b)"’. 

(2) In section 101(e) insert a comma after 
“Office of the Attending Physician". 

(3) In section 101(f)— 

(A) strike out “Senate Committee” and 
insert in lieu thereof “committee of the Sen- 
ate”, and 

(B) strike out “House Committee” and in- 
sert in lieu thereof “committee of the House 
of Representatives”. 

(4) In section 102(a) (1) (B)— 

(A) insert a comma after “capital gains”; 
and 

(B) strike out the dash and insert in lieu 
thereof a colon. 

(5) In section 102(a)(2)(B) strike out 
“and unless” and insert in lieu thereof a pe- 
riod and the following: “A gift need not be 
so aggregated if”. 

(6) In section 102(a) (4), in the first sen- 
tence strike out “exceeds” before $10,000 at 
any time” and insert in lieu thereof “exceed”’. 
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(7) In section 102(a)(4)(B) insert a 
comma after “furniture”. 

(8) In section 102(a)(5) insert a comma 
after “purchase, sale”. 

(9) In section 102(a) (6) strike out “and” 
before “any educational” and insert in lieu 
thereof “or”. 

(10) In section 102(b), insert “of subsec- 
tion (a)" after “paragraph (1)”. 

(11) In section 102(e)(1), strike out “of 
his dependent children” and insert in lieu 
thereof “dependent child”, 

(12) In section 102(e) (2)— 

(A) in subparagraph (B) (i), strike out 
“of his dependents,” and insert in lieu there- 
of “dependent child, and’; 

(B) strike out clause (ii) of subparagraph 
(B) and insert in lieu thereof the following: 

(il) the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of, 

(C) strike out “or his dependents” and 
insert in lieu thereof “or any dependent 
child"; and 

(D) strike out “section 102(a) (1) (B)" and 
insert in lieu thereof “subsection (a) (1) (B) 
of this section”. 

(13) in section 102(e) (8), strike out “of 
his dependents” and insert in lieu thereof 
“dependent child”. 

(14) In section 102(e) (3) (A) (111) strike out 
“(as defined in section 107(2) )”. 

(15) In section 102(e) (3) (C)— 

(A) in clause (v) strike out “section 102(a) 
(1) (8) of this title’ and insert in lieu thereof 
“subsection (a)(1)(B) of this section”: and 

(B) in clause (vii) (II) strike out “and” 
after “holding an asset” and insert in lieu 
thereof a comma. 

(16) In section 102(e) (3) strike out sub- 
paragraph (D) and insert in lieu thereof the 
following: 

(D) The proposed trust instrument and the 
proposed trustee is approved by the reporting 
individual's supervising ethics office. 


For the purposes of this subsection “‘interest- 
ed party” means a reporting individual, his 
spouse, and any dependent child if the re- 
porting individual, his spouse, or dependent 
child has a beneficial interest in the principal 
or income of a qualified blind trust; "broker" 
has the meaning set forth in section 78 of 
title 15, United States Code; and “supervising 
ethics office” means the designated committee 
of the House of Representatives for those who 
file their reports required by this title with 
the Clerk and the designated committee of 
the Senate for those who file the reports re- 
quired by this title with the Secretary. 

(17) In section 102(e) (4), strike out “28” 
and insert in lieu thereof "18". 

(18) In section 102(e) (5) (A) (ii) and (B) 
strike out “section 102(c)(1)" each place it 
appears and insert in lieu thereof “subsection 
(c) (1) of this section”. 

(19) Tn section 102(e) (5) (C) (i1) — 

(A) insert “with such office” after “file”; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert "of this section” after “subsec- 
tion (c)". 

(20) In section 102(e)(6)(A), in clauses 
(1) and (ii) insert “paragraph (3) of” before 
“this subsection”, 

(21) in section 102(e)(6)(B), insert “of 
this subsection" after “paragraph (3) (C)”’. 

(22) In section 102(e) (7) (C), strike out the 
comma after “interested party” and insert 
“of this subsection” after “paragraph (5)". 

(23) In section 103(a) strike out “of” after 
“Resident Commissioner” and insert in lieu 
thereof “from”. 

“(24) In section 103(c) strike out “, as 
amended”. 

(25) Strike out subsection (f) of section 
103 and insert in lieu thereof the following: 

(f) In order to carry out responsibilities 
under this title— 

(1) the Clerk shall, after consultation with 
the designated committee of the House of 
Representatives, and 
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(2) the designated committee of the Sen- 
ate shall develop reporting forms and may 
promulgate rules and regulations. 

(26) In section 104(a)— 

(A) in the first sentence strike out “With- 
in” and insert in lieu thereof “Except as pro- 
vided in the second sentence of this subsec- 
tion, within”; and 

(B) in the second sentence strike out 
“within 15 days of” and insert in lieu thereof 
“within fifteen calendar days after”. 

(27) In section 104(b)— 

(A) in the first sentence strike out “With- 
in” and insert in lieu thereof “Except as pro- 
vided in the second sentence of this subsec- 
tion, within"; and 

(B) by inserting immediately after the 
first sentence the following new sentence: 
“With respect to reports required to be filed 
by May 15 of any year, such reports shall be 
made available for public inspection within 
fifteen calendar days after May 15 of such 
year.”’. 

(28) In section 105(a), strike out “Com- 
mittee" each place it appears and insert in 
lieu thereof “committee”. 

(29) In section 105(b)— 

(A) strike out “Act” each place it appears 
and insert in lieu thereof ‘title’; and 

(B) in the second sentence strike out 
“paragraph” and insert in lieu thereof “sub- 
section”. 

(30) In section 107— 

(A) in paragraph (2) strike out the period 
at the end thereof and insert in lieu thereof 
& semicolon; 

(B) in paragraph (3)(C) strike out the 
comma after “State”, strike out “entermtain- 
ment” and insert in lieu thereof "entertain- 
ment”, strike out the colon and “or” after 
“subdivisions thereof", and strike out the 
semicolon after “country” and insert in lieu 
thereof a comma; 

(C) in paragraph (4) strike out “the same 
meaning as the term has when used in the 
Federal Election Campaign Act of 1971." and 
insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign 
Act of 1971;"; 

(D) in paragraph (9) strike out “, as 
amended”; and 

(E) in paragraph (16) strike out “ ‘or the 
Senate’" and insert after “ ‘Representa- 
tives’ ” the following: “and ‘designated com- 
mittee of the Senate’ ". 

(31) In section 201(c) insert “in a calendar 
year” after "becoming a candidate”. 

(32) In section 201(e)— 

(A) strike out “as termination of employ- 
ment in such position, file a report”; and 

(B) insert “(a)” immediately after “202”. 

(33) In section 202(a)(1)(B) strike out 
the dash and insert in lieu thereof a colon. 

(34) In section 202(a)(2)(B) strike out 
“and unless,” and insert in lieu thereof a 
period and the following: “A gift need not 
be so aggregated if”. 

(35) In section 202(a) (4), in the first sen- 
tence strike out “exceeds” before “$10,000 at 
any time” and insert in lieu thereof “exceed”. 

(36) In section 202(a) (4) (B) insert a coma 
after “furniture” and insert a comma after 
“appliances”. 

(37) In section 202(a) (5) insert a comma 
after “purchase, sale”. 

(38) In section 202(a) (6) (A)— 

(A) strike out “and” before “any educa- 
tional” and insert in lieu thereof “or”; and 

(B) strike out “This paragraph” and insert 
in lieu thereof “This subparagraph”. 

(39) In section 202(a)(6)(B) strike out 
“(1)” and “(2)” and insert in lieu thereof 
“(i)” and “(ii)”, respectively. 

(40) In section 202(b), strike out “title” 
and insert “of subsection (a)" after “para- 
gravh (1)”. 

(41) In section 202(c) strike out “of this 
title”. 

(42) In section 202(d) (2) in the first sen- 
tence strike out “(d)” immediately before 
the period. 
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(43) In section 202(f) (1)— 

(A) insert a comma after “(b)”; and 

(B) strike out “of his dependent children” 
and insert in lieu thereof “dependent child”. 

(44) In section 202(f) (2)— 

(A) in subparagraph (B)(i), strike out 
“of his dependents,” and insert in lieu there- 
of “dependent child, and"; 

(B) strike out clause (ii) of subpara- 
graph (B) and insert in lieu thereof the 
following: 

“(il) the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of,’; 

(C) strike out “or his spouse, or his de- 
pendent child” and insert in lieu thereof “, 
his spouse, or any dependent child"; and 

(D) strike out ‘section 202(a)(1)(B)” 
and insert in lieu thereof “subsection 
(a) (1) (B) of this section”. 

(45) In section 202(f)(3), strike out “of 
his dependents” and insert in lieu thereof 
“dependent child”. 

(46) In section 202(f) (3) (C) (vi) (II) 
strike out “and” after “holding an asset” 
and insert in lieu thereof a comma. 

(47) In section 202(f)(3) strike out sub- 
paragraph (D) and insert in lieu thereof the 
following: 

“(D) The proposed trust instrument and 
the proposed trustee is approved by the re- 
porting individual's suvervising ethics office. 
Fur purposes of this subsection, ‘Interested 
party’ means a reporting individual, his 
spouse, and any dependent child if the re- 
porting individual, his spouse, or dependent 
child has a beneficial interest in the prin- 
cipal or income of a qualified blind trust; 
‘broker’ has the meaning set forth in sec- 
tion 78 of title 15, United States Code; and 
‘supervising ethics office’ means the Office 
of Government Ethics.”. 

(48) In section 202(f)(4)(A) strike out 
"28" and insert in lieu thereof ‘18"". 

(49) In section 202(f) (4) (B)— 

(A) strike out “A” after “subparagraph” 
and insert in lieu thereof “(A)”. 

(B) insert “child” after “dependent”; 

(C) in subparagraph (B)(i)(V) strike 
out “act” and insert in lieu thereof “Act” 
and strike out “requirement” and insert in 
lieu thereof “requirements”; and 

(D) in subparagraph (B)(ii) strike out 
“take advantage of” and Insert in leu 
thereof "comply with", 

(50) In section 202(f) (5) (C) (1i)— 

(A) insert “with such office” after "file"; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert “of this section" 
section (d)”’. 

(51) In section 202(f)(6) (A), in clauses 
(i) and (ili) insert “paragraph (3) of” before 
“this subsection”. 

(52) In section 202(f)(6)(B), insert “of 
this subsection” after “paragraph (3) (C)”. 

(53) In section 202(f) (7) (C), strike out the 
comma after “interested party” and insert 
“of this subsection” after “paragraph (5)”. 

(54) In section 204(b)— 

(a) strike out “and the Director of the Of- 
fice of Government Ethics” and insert in 
lieu thereof “or the Director of the Office of 
Government Ethics, as the case may be,”; 
and 

(B) strike out “they have” and insert in 
lieu thereof “he has”. 

(55) In section 205(a) insert “by the” 
before “Secretary concerned”. 

(56) In section 205(b) strike out the first 
sentence and insert in lieu thereof the fol- 
lowing: “Each agency shall, within fifteen 
days after any report is received by the 
agency under this title, permit inspection of 
such report by or furnish a copy of such 
report to any person requesting such inspec- 
tion or copy.”. 

(57) In section 205(d) in the first sentence 
strike out “part” and insert in lieu thereof 
“title”. 

(58) In section 206(b)(2)(B) insert im- 


after “sub- 
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mediately before the period “with such laws 
and regulations”. 

(59) In section 206(b) (3) in subparagraphs 
(B) and (C) strike out the period and insert 
in lieu thereof a comma. 

(60) In section 207(a), strike out “Sec- 
tion 202 (a), (b) and (d)” and insert in lieu 
thereof “Subsections (a), (b), and (d) of 
section 205”. 

(61) In section 209— 

(A) in paragraph (2) strike out the period 
at the end thereof and insert in lieu thereof 
a semicolon; 

(B) in paragraph (4) strike out “the same 
meaning as the term has when used in the 
Federal Election Campaign Act of 1971.” and 
insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign 
of 1979;”. 

(62) Insert the following after section 209 
of the bill: 


OUTSIDE EARNED INCOME 


Sec. 210. Except where the employee's 
agency or department shall have more re- 
strictive imitations on outside earned in- 
come, all employees covered by this title who 
are compensated at a pay grade in the Gen- 
eral Schedule of grade 16 or above and who 
occupy nonjudicial full-time positions ap- 
pointment to which is required to be made 
by the President, by and with the advice and 
consent of the Senate, may not have in any 
calendar year outside earned income attrib- 
utable to such calendar year which is in 
excess of 15 percent of their salary. 

(63) In the section immediately following 
the heading “EFFECTIVE DATE" in title II 
of the bill, strike out “Sec. 210." and insert 
in lieu thereof “Sec. 211.”. 

(64) In secton 301(b) strike out “Com- 
mittee” and insert in lieu thereof ‘“commit- 
tee". 

(65) In section 301(d) strike out “section 
301(c)"' and insert in lieu thereof “subsection 
(c) of this section”. 

(66) In section 301(e) strike out “by” after 
"established" and insert in lieu thereof “pur- 
suant”, 

(67) In section 302(a)(1)(A), insert 
“(other than income referred to in sub- 
paragraph (B))"” immediately after “income”. 

In section 302(a)(1)(B) of the bill strike 
out “(other than income referred to in sub- 
paragraph (B))". 

(68) In section 302(a)(2)(B) strike out 
“and unless,” and insert in lieu thereof a 
period and the following: “A gift need not 
be so aggregated if”. 

(69) In section 302(a) (4), in the first sen- 
tence strike out “exceeds” before “$10,000 at 
any time” and insert in lieu thereof “exceed”. 

(70) In section 302(a) (4) (B) insert a com- 
ma after “furniture” and insert a comma 
after “appliances”. 

(71) In section 302(a) (6) strike out “and” 
before “any educational” and insert in lieu 
thereof “or”. 

(72) In section 302(b), insert “of subsec- 
tion (a)" after “paragraph (1)’’. 

(73) In section 302(d) (2) in the first sen- 
tence strike out “(d)” immediately before 
the period. 

(74) In section 302(f) (1)— 

(A) insert “of this section” after “subsec- 
tions (a), (b), and (c)”; and 

(B) strike out “of his dependent children” 
and insert in lieu thereof “dependent child”. 

(75) In section 302(f) (2) — 

(A) in subparagraph (B) (i), strike out “of 
his dependents,” and insert in lieu thereof 
“dependent child, and”; 

(B) strike out clause (ii) of subparagraph 
(B) and insert in lieu thereof the following: 

(ii) the holding or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of, 


(C) strike out “or his dependent child” 
and insert in lieu thereof “or any dependent 
child"; and 


(D) strike out “section 302(a) (1) (B)" and 
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insert in lieu thereof “subsection (a) (1) (B) 
of this section”. 

(76) In section 302(f) (3), strike out “of 
his dependents” and insert in lieu thereof 
“dependent child”. 

(77) In section 302(f) (3) (C) (vi) (II) 
strike out “and” after “holding an asset” and 
insert in lieu thereof a comma. 

(78) In section 302(f)(3) strike out sub- 
paragraph (D) and insert in lieu thereof the 
following: 

(D) The proposed trust instrument and 
the proposed trustee is approved by the re- 
porting individual's supervising ethics office. 
For purposes of this subsection “interested 
party” means a reporting individual, his 
spouse, and any dependent child if the re- 
porting individual, his spouse, or dependent 
child has a beneficial interest in the princi- 
pal or income of a qualified blind trust; 
“broker” has the meaning set forth in sec- 
tion 78 of title 15, United States Code; and 
“supervising ethics office" means the Judi- 
cial Ethics Committee. 

(79) In section 302(f) (5) (C) (ii) — 

(A) insert “with such office" after ‘‘file’’; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert “of this section” after “subsec- 
tion (d)”. 

(80) In section 302(f)(6)(A), in clauses 
(i) and (iii) insert “paragraph (3) of” be- 
fore “this subsection". 

(81) In section 302(f)(6)(B), insert “of 
this subsection” after “paragraph (3) (C)”. 

(82) In section 302(f)(7)(C), strike out 
the comma after “interested party” and in- 
sert “of this subsection” after “paragraph 
(5)". 

(83) In section 303(b) 
comma after “he sits”. 

(84) In section 305(b) strike out the first 
sentence and insert in lieu thereof the fol- 
lowing: "The Committee shall, within fifteen 
days after any report is received by the Com- 
mittee under this title, permit inspection by 
or furnish a copy of such report to any per- 
son requesting such inspection or copy.”. 

(85) In section 307(b) Insert a comma 
after “disclosure”, 

(86) In section 308— 

(A) in paragraph (2) strike out the pe- 
riod at the end thereof and insert in lieu 
thereof a semicolon; 

(B) in paragraph (4) strike out “the same 
meaning as the term has when used in the 
Federal Election Campaign Act of 1971." and 
insert in lieu thereof "the meaning given 
such term in the Federal Election Campaign 
Act of 1971;"; and 

(C) in paragraph (9) insert “United 
States” before “court of appeals” and ‘‘dis- 
trict courts, including”. 

(87) In section 402(b) (3) strike out “such 
statements” and insert in lieu thereof 
“financial statements filed pursuant to such 
title”. 

(88) In section 402(d) immediately be- 
fore the period strike out “Act” and insert 
in lieu thereof “title”. 

(89) In section 405(1) insert “and” after 
the semicolon. 

(90) In the heading for section 207 of title 
18 United States Code, as amended by sec- 
tion 501 of the bill, strike out the colon and 
insert in lieu thereof a semicolon. 

(91) In section 207(a) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(B) insert a comma immediately after 
“otherwise represents”; 

(B) insert a comma immediately after 
“(except the United States)"; and 

(C) strike out “written or oral communi- 
cation” and insert in lieu thereof “oral or 
written communication”. 

(92) In section 207(b) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) in clause (il), insert “and” and im- 


strike out the 
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mediately after “having been so employed”; 
and 

(B) in paragraph (3), insert a comma im- 
mediately after “such responsibility”. 

(93) In section 207(c) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) strike out “government” and insert in 
lieu thereof “Government”; 

(B) strike out “employed in the Executive 
Branch” and insert in lieu thereof “so em- 
ployed and”; 

(C) insert a comma immediately after 
“knowingly acts as agents or attorney for”; 

(D) insert a comma immediately after “or 
otherwise represents”; 

(E) insert a comma immediately after 
“anyone other than the United States”; and 

(F) strike out "shall" and insert in lieu 
thereof “shall”. 

(94) In section 207(d) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) in paragraph (1), strike out “or” the 
fourth time it appears; 

(B) in paragraph (2), strike out “or” the 
fourth time it appears; and 

(C) in paragraph (2), insert a comma im- 
mediately after “supervisory responsibility”. 

(95) In section 207(e) of title 18, United 
States Code, as amended by section 501 of the 
bill, insert a comma immediately after 
“agencies”, 

(96) In section 207(f) of title 18, United 
States Code, as amended by section 501 
bill, insert a comma immediately after “tech- 
nical discipline”. 

(97) In section 207(g) of title 18, United 
States Code, as amended by section 501 
of the bill— 

(A) strike out “in which such officer or 
employee of the Government or special Gov- 
ernment employee participates or has par- 
ticipated personally and substantially as a 
Government employee” and insert in lieu 
thereof “in which such officer or employee or 
special Government employee participates 
or has participated personally and substan- 
tially as an officer or employee"; and 

(B) insert “for” immediately after “im- 
prisoned”’. 

(98) In section 207(h) of title 18, United 
States Code, as amended by section 501 of the 
bill, insert a comma immediately after 
“oath”. 

(99) In section 207(1) of title 18, United 
States Code, as amended by section 501 of 
the bill, strike out “the former officer” the 
first time it appears therein and insert in 
lieu thereof “a former officer". 

(100) In section 502 of the bill, strike out 
“pursuant subsection (d) of section 207, title 
18, United States Code” and insert in lieu 
thereof “pursuant to section 207(d) of title 
18, United States Code”. 

(101) In section 591(b)(3) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “the rate provided for” 
and insert in lieu thereof “the annual rate of 
basic pay provided for”. 

(102) In section 591(h)(4) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “the rate provided for” 
and insert in lieu thereof “the annual rate 
of basic pay provided for". 

(103) In section 591(b)(4) of title 28, 
United States Cede, as added by section 601 
of the bill, strike out each of the semicolons 
with the exception of the semicolon at the 
end thereof and insert in lieu thereof a 
comma. 

(104) In section 592(c)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the semicolon and in- 
sert in lieu thereof a comma. 

(105) In section 594(a)(7) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the comma immedi- 
ately following “6005”. 

(106) In section 594(a)(8) of title 28, 
United States Code, as added by section 601 


36472 


of the bill, strike out “section 6103 of title 
26” and insert in lieu thereof “section 6103 
of the Internal Revenue Cde of 1954”. 

(107) In section 594(b) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “the rate of pay” and 
insert in lieu thereof “the annual rate of 
basic pay”. 

(108) In section 594(c) of title 28, United 
States Code, as added by section 601 of the 
bill, insert a comma immediately after “du- 
ties” the second time it appears. 

(109) In section 595(a) of title 28, United 
States Code, as added by section 601 of the 
bill— 

(A) strike out the comma immediately 
after “Congress”; and 

(B) strike out “that” and insert in lieu 
thereof “such”. 

(110) In section 595(b)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “prosecutor” the third 
time it appears and insert in lieu thereof 
“prosecuted”. 

(111) In section 595(e) of title 28, United 
States Code, as added by section 601 of the 
bill, strike out “a judiciary committee” and 
insert in lieu thereof “the Committee on the 
Judiciary”. 

(112) In section 596(a)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “judiciary committees” 
and insert in lieu thereof “Committees on 
the Judiciary”. 

(113) In section 596(a)(3) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the opening quotation 
marks immediately before “judicial reviews”. 

(114) In section 529 of title 28, United 
States Code, as added by section 601 of the 
bill, strike out “public Tntegrity Section” and 
insert in lieu thereof “Public Integrity Sec- 
tion”. 

(115) In section 604 of the bill, strike out 
the comma immediately after “title 28" the 
first time it appears.”’. 

(116) In section 701(a) (4) of the bill— 

(A) strike out “rate of pay for level III” 
and insert in lieu thereof “rate of basic pay 
for level III”; and 

(B) strike out “rate of pay for level IV” 
and insert in lieu thereof “rate of basic pay 
for level IV”. 

(117) In section 701(b) (1) strike out “rate 
of pay for level V” and insert in lieu thereof 
“rate of basic pay for level V". 

(118) In section 702(b)(3) of the bill, 
strike out “Judiciary Committee” and insert 
in lieu thereof “Committee on the Judiciary”. 

(119) In section 703(b) of the bill, strike 
out “section Joint Leadership Group or” and 
insert in lieu thereof “section 705 only when 
directed to do so”. 

(120) In section 703(d) (2) of the bill, in- 
sert “an” immediately before “affirmative 
vote”. 

(121) In section 704 (a) (1) of the bill— 

(A) insert a comma immediately after “po- 
litical subdivision thereof”; 

(B) insert a comma immediately after 
“taken by”; and 

(C) insert a comma immediately after “of- 
ficer" the third time it appears. 

(122) Tn section 704 (a) (2) insert a com- 
ma immediately after “officer” the second 
time it appears. 

(123) in section 705 (a) of the bill, strike 
out “title 23 of the United States Code” and 
insert in lieu thereof "title 28 of the United 
States Code”. 

(124) In section 705(b) of the bill, strike 
out “with in” and insert in lieu thereof 
“within”. 

(125) In section 705 of the bill, strike out 

“(e) The extent to which a report filed 
pursuant to subsection (c)(2) is in com- 
pliance with such subsection shall not be 
reviewable in any court of law.” 
and insert in lieu thereof. 


“(e) A report filed pursuant to subsection 
(c) (2) shall not be reviewable in any court 
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of law to the extent such report is in com- 
pliance with such subsection.”’. 

(126) in section 1364(b) of title 28, United 
States Code, as added by subsection (f) (1) 
of section 705 of the bill, strike out “an entity 
or person refusing or failing, or threatening 
to refuse or not to comply, with a subpena” 
and insert in ileu thereof “an entity or person 
refusing, or failing to comply with, or threat- 
ening to refuse or not to comply with, a sub- 
pena”. 

(127) In section 1364(b) of title 28, United 
States Code, as added by subsection (f)(1) 
of section 705 of the bill— 

(A) strike out “refusing or failing, or 
threatening to refuse or not to comply, re- 
sides" and insert in lieu thereof “refusing, or 
failing to comply, or threatening to refuse or 
not to comply, resides"; 

(B) strike out “an subpenas for witnesses 
who are required to attend” and insert in lieu 
thereof “and subpenas for witnesses who are 
required to attend”. 

(128) In section 1364(e) of title 28, United 
States Code, as added by subsection (f) (1) 
of section 705 of the bill, insert a comma 
immediately after “section”. 

(129) In section 705 of the bill, strike out 

“(e) Nothing in this section shall limit the 
discretion of— 
and insert in lieu thereof 

“(g) Nothing in this section shall limit the 
discretion of—". 

(130) In section 707 of the bill, strike out 
“district court to issue and order" and insert 
in lieu thereof “district court to issue an 
order". 

(131) In section 708(a)(4) of the bill, in- 
sert a comma immediately after “officer” the 
second time it appears. 

(182) In section 708(a) (5) of the bill, in- 
sert a comma immediately after ““Parliamen- 
tarian of the Senate". 

(133) In section 708(b) of the bill— 

(A) strike out “Memoranda” and insert in 
lieu thereof “memoranda”; and 

(B) strike out “information or a confi- 
dential” and insert in lieu thereof “informa- 
tion of a confidential”. 

(134) In section 709(7) of the bill, insert 
“the” immediately before “Congress”. 

(135) In the section that immediately fol- 
lows the heading “CONFLICT OR INCON- 
SISTENCY” strike out “Sec. 10.” and insert 
in lieu thereof “Sec. 710.”. 

(136) In subsection (b) of the section 
that immediately follows the heading “CON- 
FLICT OR INCONSISTENCY” strike out “re- 
cipt” and insert in lieu thereof “receipt”. 

(137) In section 711(a)(2) of the bill, in- 
set a comma immediately after “section 703 
(a)”. 

(138) In section 711(b) of the bill, insert 
“and” immediately before “special commit- 
tees". 

(139) In section 712(b) of the bill, insert 
“section” immediately before “706”. 

(140) In section 714(d) of the bill, strike 
out the comma immediately after “March 3, 
1875”. 

(141) In section 715 of the bill, insert 
“of” immediately after “If any provision of 
any part of this title or”, 

(142) In section 715 of the bill, insert 
“of” immediately after “the provisions of 
other parts and”. 

(143) In section 104(b) of the bill strike 
out “Secretary” and insert in lieu thereof 
“Secretary”. 

(144) In section 107(15) strike out “means 
and individual” and insert in lieu thereof 
“means an individual”. 

(145) In section 201(f) (3) of the bill strike 
out “rate of basis” and insert in Meu thereof 
“rate of basic”. 

(146) In section 202(a) of the bill strike 
out “with respect the” and insert in lieu 
thereof “with respect to the”. 

(147) In section 209(2) of the bill strike 
out “grandfather” and insert in lieu thereof 
“grandfather”. 

(148) In section 107(8) (A) of the bill, in- 
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sert “the District of Columbia, or any State 
or political subdivision thereof” immediately 
after “United States Government”. 


Mr. DANIELSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent to dispense with further reading of 
the Senate concurrent resolution and 
that it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. WIGGINS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California to dispense with further 
reading? 

There was no objection. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING CLERK OF THE 
HOUSE TO MAKE CERTAIN COR- 
RECTIONS IN ENROLLMENT OF 
H.R. 11445, AMENDING THE SMALL 
BUSINESS ACT AND THE SMALL 
“fai INVESTMENT ACT OF 
1958 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent for the immedi- 
ate consideration of the Senate concur- 
rent resolution (S. Con Res. 111) direct- 
ing the Clerk of the House to make 
corrections in the enrollment of the bill 
(H.R. 11445) to amend the Small Busi- 
ness Act and the Small Business Inves- 
ment Act of 1958. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa: 

There was no objection. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 111 


(1) In section 20(1) (5) of the Small Busi- 
ness Act as proposed to be added by section 
102 of the bill, insert a comma after the 
phrase “Federal department, agency or in- 
strumentality” the first time it appears. 

(2) In section 503(a) (4) of the Small Busi- 
ness Act as proposed to be added by section 
117(a) of the bill, strike the comma after 
the words "guarantee is made under this 
subsection”. 

(3) In section 117(b) of the bill, insert a 
period at the end of the sentence. 

(4) In section 118 of the bill, strike “(a)” 
after “amended” and insert in lieu thereof 
“(1)”. 

(5) In section 118 of the bill, strike “(b)” 
and insert in lieu thereof “(2)”. 

(6) In section 118 of the bill, strike "(c)" 
and insert in lieu thereof “(3)”. 

(7) In section 118 of the bill, insert “(a)” 
after “Sec. 118.". 

(8) In section 5(b) (12) of the Small Busi- 
ness Act as proposed to be added by section 
118 of the bill, strike the comma after the 
phrase “banks and private dealers” the first 
time it appears. 

(9) In section 5(b) (12) of the Small Busi- 
ness Act as proposed to be added by section 
118 of the bill, strike the words “‘the Small 
Business Act" and insert in lieu thereof “this 
Act”. 

(10) In section 5(b)(12) of the Small 
Business Act as proposed to be added by sec- 
tion 118 of the bill, strike the period at the 
end of the last sentence and insert in lieu 
thereof”; and”. 

(11) In section 118, add a new subsection 
as follows: 
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“(b) Section 4(c)(1) of the Small Busi- 
ness Act is amended by inserting “5(b) (12)," 
between “sections” and “7(a) ”. 

(12) In section 21(a)(1) of the Small 
Business Act pro to be added by section 
201 of the bill, strike the words “community 
colleges or junior colleges” and insert in lieu 
thereof “community college or junior col- 
lege”. 

Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the Senate 
concurrent resolution be dispensed with 
and that it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may I ask the gentle- 
man from Iowa (Mr. SmitH) whether 
the corrections listed in the Senate con- 
current resolution are totally technical 
in nature and that there are no non- 
germane amendments that have been 
added? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, it is strictly 
a list of technical amendments. 

Mr. BAUMAN. Further reserving the 
right to object, no nongermane items 
have been added by the other body? 

Mr. SMITH of Iowa. There are no non- 
germane amendments. 

Mr. BAUMAN. I thank the gentleman 
and I withdraw my reservation of obliga- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


RENAMING THE U.S. FEDERAL 
BUILDING IN YAKIMA, WASH., THE 
“JUSTICE WILLIAM O. DOUGLAS 
FEDERAL BUILDING” 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 3540) 
to rename the U.S. Federal Building in 
Yakima, Wash., the “Justice William O. 
Douglas Federal Building”, and ask for 
its immediate consideration in the House. 

The clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. WALSH. Mr. Speaker, reserving 
the right to object, and I do so only for 
the purpose of giving the chairman of 
the Subcommittee on Public Buildings 
and Grounds of the Committee on Pub- 
lic Works and Transportation, the gen- 
tleman from California, Mr. MINETA, 
the opportunity to explain what this is 
all about. 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. WALSH. I yield to the gentleman 
from California. 

Mr. MINETA. The Subcommittee on 
Public Buildings and Grounds of the 
House Committee on Public Works and 
Transportation held a hearing on the 
naming of the Federal Court and Office 
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Building in Yakima, Wash., for Justice 
William O. Douglas. The building that 
would be so renamed is where Justice 
Douglas used to hold office when he went 
to Yakima, Wash., which was his home 
and residence during the summers and 
in the off-court times. It was unani- 
mously passed by the subcommittee and 
also by the full Committee on Public 
Works and Transportation. 

Mr. WALSH. Mr. Speaker, I thank the 
gentleman for his explanation and I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only to ask 
the gentleman from California (Mr. 
Minera) if there are any nongermane 
provisions which have been appended to 
this bill? 

Mr. MINETA. Mr. Speaker, if the 
gentleman will yield, there are none at 
all. 

Mr. BAUMAN. I thank the gentleman 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
cbjection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 3540 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Federal building and court- 
house located at 25 South Third Street in 
Yakima, Washington, is hereby designated 
as the “Justice William O. Douglas Federal 
Building”. Any reference in any law, regula- 
tion, document, record, map, or other paper 
of the United States to such building shall 
be considered to be a reference to the Justice 
William O. Douglas Federal Building. 


CONFERENCE REPORT ON H.R. 12605, 
PUBLIC TELECOMMUNICATIONS 
FINANCING ACT OF 1978 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the bill (H.R. 12605) to amend the Com- 
munications Act of 1934 to extend and 
improve the provisions of such Act re- 
lating to long-term financing for the 
Corporation for Public Broadcasting and 
relating to certain grant programs for 
public telecommunications, and for 
other purposes: 

CONFERENCE REPORT 
(H. REPT. 95-1774) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12605) to amend the Communications Act of 
1934 to extend and improve the provisions of 
such Act relating to long-term financing for 
the Corporation for Public Broadcasting and 
relating to certain grant programs for public 
telecommunications, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the mattter proposed to be in- 
serted by the Senate amendment insert the 
following: 
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That this Act may be cited as the “Public 
Telecommunications Financing Act of 1978”. 


TITLE I—CONSTRUCTION AND 
PLANNING OF FACILITIES 


DECLARATION OF PURPOSE 


Sec. 101. Section 390 of the Communica- 
tions Act of 1934 is amended to read as 
follows: 

“DECLARATION OF PURPOSE 


“Sec. 390. The purpose of this subpart is to 
assist, through matching grants, in the 
planning and construction of public tele- 
communications facilities in order to achieve 
the following objectives: (1) extend delivery 
of public telecommunications services to as 
many citizens of the United States as possible 
by the most efficient and economical means, 
including the use of broadcast and nonbroad- 
cast technologies; (2) increase public tele- 
communications services and facilities avail- 
able to, operated by, and owned by minorities 
and women; and (3) strengthen the capabili- 
ty of existing public television and radio 
stations to provide public telecommunica- 
tions services to the public.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 102. Section 391 of the Communica- 
tions Act of 1934 is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 391. There are authorized to be ap- 
propriated $40,000,000 for each of the fiscal 
years 1979, 1980, and 1981, to be used by 
the Secretary of Commerce to assist in the 
planning and construction of public tele- 
communications facilities as provided in this 
subpart. Sums appropriated under this sub- 
part for any fiscal year shall remain avail- 
able until expended for payment of grants 
for projects for which applications approved 
by the Secretary pursuant to this subpart 
have been submitted within such fiscal year. 
Sums appropriated under this subpart may 
be used by the Secretary to cover the cost of 
administering the provisions of this sub- 
part.”. 

CONSTRUCTION AND PLANNING 

Sec. 103. (a) Section 392 of the Communi- 
cations Act of 1934 is amended to read as 
follows: 


“GRANTS FOR CONSTRUCTION AND PLANNING 


“Sec. 392. (a) For each project for the 
construction of public telecommunications 
facilities there shall be submitted to the Sec- 
retary an application for a grant containing 
such information with respect to such project 
as the Secretary may require, including the 
total cost of such project, the amount of 
the grant requested for such project, and a 
5-year plan outlining the applicant’s pro- 
jected facilities requirements and the pro- 
jected costs of such facilities requirements. 
Each applicant shall also provide assurances 
satisfactory to the Secretary that— 

“(1) the applicant is (A) a public broad- 
cast station; (B) a noncommercial telecom- 
munications entity; (C) a system of public 
telecommunications entities; (D) a nonprofit 
foundation, corporation, institution, or as- 
sociation organized primarily for educational 
or cultural purposes; or (E) a State or local 
government (or any agency thereof), or a 
political or special purpose subdivision of a 
State; 

“(2) the operation of such public telecom- 
munications facilities will be under the con- 
trol of the applicant; 

“(3) necessary funds to construct, operate, 
and maintain such public telecommunica- 
tions facilities will be available when 
needed; 

“(4) such public telecommunications fa- 
cilities will be used only for the provision 
of public telecommunications services; 

“(5) the applicant has participated in 
comprehensive planning for such public tele- 
communications facilities in the area which 
the applicant proposes to serve, and such 
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planning has included an evaluation of al- 
ternate technologies and coordination with 
State educational television and radio agen- 
cies, as appropriate; and 

“(6) the applicant will make the most 
efficient use of the grant. 

“(b) Upon approving any application under 
this section with respect to any project for 
the construction of public telecommunica- 
tions facilities, the Secretary shall make a 
grant to the applicant in an amount de- 
termined by the Secretary, except that such 
amount shall not exceed 75 percent of the 
amount determined by the Secretary to be 
the reasOnable and necessary cost of such 
project. 

“(c) The Secretary may provide such 
funds as the Secretary deems necessary for 
the planning of any project for which con- 
struction funds may be obtained under this 
section. An applicant for a planning grant 
shall provide such information with respect 
to such project as the Secretary may re- 
quire and shall provide assurances satis- 
factory to the Secretary that the applicant 
meets the eligibility requirements of sub- 
section (a) to receive construction assist- 
ance. 

“(d) Any studies conducted by or for any 
grant recipient under this section shall be 
provided to the Secretary, if such studies are 
conducted through the use of funds received 
under this section. 

“(e) The Secretary shall establish such 
rules and regulations as may be necessary 
to carry out this subpart, including rules 
and regulations relating to the order of pri- 
ority in approving applications for construc- 
tion projects and relating to determining the 
amount of each grant for such projects. 

“(f) In establishing criteria for grants 
pursuant to section 393 and in establishing 
procedures relating to the order of priority 
established in subsection (e) in avproving 
applications for grants, the Secretary shall 
give special consideration to applications 
which would increase minority and women’s 
ownership of, operation of, and participa- 
tion in public telecommunications entities. 
The Secretary shall take affirmative steps 
to inform minorities and women of the 
availability of funds under this subpart, and 
the localities where new public telecommuni- 
cations facilities are needed, and to provide 
such other assistance and information as 
may be appropriate. 

“(g) If, within 10 years after completion 
of any project for construction of public 
telecommunications facilities with respect 
to which a grant has been made under this 
section— 

“(1) the applicant or other owner of such 
facilities ceases to be an agency, institution, 
foundation, corporation, association, or 
other entity described in subsection (a) (1); 
or 

“(2) such facilities cease to be used only 
for the provision of public telecommunica- 
tions services (unless the Secretary deter- 
mines, in accordance with regulations, that 
there is good cause for releasing the appli- 
cant or other owner from the obligation to 
do so); 
the United States shall be entitled to re- 
cover from the applicant or other owner of 
such facilities the amount bearing the same 
ratio to the value of such facilities at the 
time the applicant ceases to be such an en- 
tity or at the time of such determination 
(as determined by agreement of the parties 
or by action brought in the United States 
district court for the district in which such 
facilities are situated), as the amount of the 
Federal participation bore to the cost of con- 
struction of such facilities. 

“(h) Each recipient of assistance under 
this subpart shall keep such records as 
may be reasonably necessary to enable the 
Secretary to carry out the functions of the 
Secretary under this subpart, including a 
complete and itemized inventory of all pub- 
lic telecommunications facilities under the 
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control of such recipient, and records which 
fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of 
such assistance, the total cost of the project 
in connection with which such assistance is 
given or used, the amount and nature of 
that portion of the cost of the project sup- 
plied by other sources, and such other rec- 
ords as will facilitate an effective audit. 

“(1) The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and 
examination to any books, documents, 
papers, and records of any recipient of as- 
sistance under this subpart that are per- 
tinent to assistance received under this 
subpart.”. 

(b)(1) The provisions of section 392(g) 
of the Communications Act of 1934, as 
added by subsection (a), shall apply to any 
grant made under section 392 of such Act 
before, on, or after the date of the enact- 
ment of this Act. Any authority and respon- 
sibility of the Secretary of Health, Educa- 
tion, and Welfare regarding the administra- 
tion of such grants are hereby transferred 
to the Secretary of Commerce. 

(2) Subject to the provisions of section 
202 of the Budget and Accounting Proce- 
dures Act of 1950 (31 U.S.C. 581c), the 
following are hereby transferred to the Sec- 
retary of Commerce for appropriate allo- 
cation: 

(A) the personnel employed in connec- 
tion with or in support of, or as an integral 
part of the mission of, the functions trans- 
ferred to the Secretary of Commerce from 
the Secretary of Health, Education, and Wel- 
fare by paragraph (1); and 

(B) the assets, liabilities, contracts, prop- 

erty, records, and unexpended balances of 
appropriations, allocations, and other funds 
employed, held, used, arising from, avail- 
able for, or to be made available for, or in 
connection with, the functions described 
in subparagraph (A). 
Unexpended funds transferred pursuant to 
this paragraph shall be used only for the 
purposes for which the funds originally 
were authorized and appropriated. 

(3) The Director of the Office of Manage- 
ment and Budget, in consultation with the 
Secretary of Commerce and the Secretary of 
Health, Education, and Welfare, shall— 

(A) make such determinations as may be 
necessary with regard to the transfer of the 
functions transferred to the Secretary of 
Commerce from the Secretary of Health, Edu- 
cation, and Welfare by paragraph (1); and 

(B) make such additional incidental dis- 
positions of personnel, assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, allocations, and 
other funds employed, held, used, arising 
from, available for, or to be made available 
for, or in connection with, the functions de- 
scribed in subparagraph (A); 
as the Director may deem necessary to ac- 
complish the purposes of this Act and the 
amendments made by this Act. 


CRITERIA FOR APPROVAL AND EXPENDITURES BY 
SECRETARY OF COMMERCE 


Sec. 104. Section 393 of the Communica- 
tions Act of 1934 is amended to read as fol- 
lows: 


“CRITERIA FOR APPROVAL AND EXPENDITURES BY 
SECRETARY OF COMMERCE 


“Sec. 393. (a) The Secretary, in consulta- 
tion with the Corporation, public telecom- 
munications entities, and as appropriate with 
others, shall establish criteria for making 
construction and planning grants. Such 
criteria shall be consistent with the objec- 
tives and provisions set forth in this subpart, 
and shall be made available to interested 
parties upon request. 

“(b) The Secretary shall base determina- 
tions of whether to approve applications for 
grants under this subpart, and the amount 
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of such grants, on criteria developed pursu- 
ant to subsection (a) and designed to 
achieve— 

“(1) the provision of new telecommunica- 
tions facilities to extend service to areas cur- 
rently not receiving public telecommunica- 
tions services; 

“(2) the expansion of the service areas of 
existing public telecommunications en- 
tities; 

“(3) the development of public telecom- 
munications facilities owned by, operated by, 
and available to minorities and women; and 

“(4) the improvement of the capabilities 
of existing public broadcast stations to pro- 
vide public telecommunications services. 

“(c) Of the funds appropriated pursuant 
to section 391 for any fiscal year, not less than 
75 percent shall be available to extend de- 
livery of public telecommunications serv- 
ices to areas not receiving such services 
through grants for facilities of new and 
existing public telecommunications entities, 
and preoperational expenses associated with 
such facilities. In choosing among applicants 
for grants, the Secretary shall compare the 
advantages of alternate technologies on the 
basis of costs and benefits. 

“(d) Of the sums appropriated pursuant 
to section 391 for any fiscal year, a substan- 
tial amount shall be available for the ex- 
pansion and development of noncommercial 
radio broadcast station facilities.”. 

LONG-RANGE PLANNING FOR FACILITIES 


Sec. 105. Section 394 of the Communica- 
tions Act of 1934 is amended to read as fol- 
lows: 

“LONG-RANGE PLANNING FOR FACILITIES 


“Sec. 394. (a) The Secretary, in consulta- 
tion with the Corporation, public telecom- 
munications entities, and as appropriate with 
other parties, shall develop a long-range plan 
to accomplish the objectives set forth in 
section 390. Such plan shall include a detailed 
5-year projection of the broadcast and non- 
broadcast public telecommunications facili- 
ties required to meet such objectives, and the 
expenditures necessary to provide such fa- 
cilities. 

“(b) The plan required in subsection (a) 
shall be updated annually, and a summary of 
the activities of the Secretary in implement- 
ing the plan shall be submitted concurrently 
to the President and the Congress not later 
than the 31st day of December of each year.”’. 

MISCELLANEOUS PROVISIONS 


Sec. 106. (a) The heading for part IV of 
title III of the Communications Act of 1934 
is amended to read as follows: 

“Part IV—ASSISTANCE FOR PuBLIC TELECOM- 
MUNICATIONS FACILITIES; TELECOMMUNICA- 
TIONS DEMONSTRATIONS; CORPORATION FOR 
PUBLIC BROADCASTING". 


(b) The heading for subpart A of part IV 
of title III of the Communications Act of 
1934 is amended to read as follows: 

“Subpart A—Assistance for Public Telecom- 
munications Facilities”. 


(c) The position of Deputy Assistant Secre- 
tary of Commerce for Communications and 
Information, established in Department of 
Commerce Organization Order Numbered 10- 
10 (effective March 26, 1976), shall be com- 
pensated at the rate of pay in effect from 
time to time for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

TITLE II—TELECOMMUNICATIONS 
DEMONSTRATIONS 

ASSISTANCE FOR DEMONSTRATION PROJECTS 

Sec. 201. Part IV of title III of the Com- 
munications Act of 1934 is amended by 
striking out section 392A and section 395, by 
redesignating subpart B and subpart C as 
subpart C and subpart D, respectively, and 
by inserting after subpart A the following 
new subpart: 
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“Subpart B—Telecommunications Demon- 
strations 


“ASSISTANCE FOR DEMONSTRATION PROJECTS 


“Sec. 395. (a) It is the purpose of this sub- 
part to promote the development of non- 
broadcast telecommunications facilities and 
services for the transmission, distribution, 
and delivery of health, education, and pub- 
lic or social service information. The Secre- 
tary is authorized, upon receipt of an appli- 
cation in such form and containing such 
information as he may by regulation require, 
to make grants to, and enter into contracts 
with, public and private nonprofit agencies, 
organizations, and institutions for the pur- 
pose of carrying out telecommunications 
demonstrations. 

“(b) The Secretary may approve an ap- 
plication submitted under subsection (a) if 
he determines that— 

“(1) the project for which application is 
made will demonstrate innovative methods 
or techniques of utilizing nonbroadcast tele- 
communications equipment or facilities to 
satisfy the purpose of this subpart; 

“(2) demonstrations and related activities 
assisted under this subpart will remain un- 
der the administration and control of the 
applicant; 

“(3) the applicant has the managerial and 
technical capability to carry out the project 
for which the application is made; and 

“(4) the facilities and equipment acquired 
or developed pursuant to the application 
will be used substantially for the trans- 
mission, distribution, and delivery of 
health, education, or public or social service 
information. 

“(c) Upon approving any application un- 
der this subpart with respect to any project, 
the Secretary shall make a grant to or enter 
into a contract with the applicant in an 
amount determined by the Secretary not to 
exceed the reasonable and necessary cost of 
such project. The Secretary shall pay such 
amount from the sums available therefor, in 
advance or by way of reimbursement, and in 
such installments consistent with established 
practice, as he may determine. 

“(d) Funds made available pursuant to 
this subpart shall not be available for the 
construction, remodeling, or repair of struc- 
tures to house the facilities or equipment ac- 
quired or developed with such funds, except 
that such funds may be used for minor re- 
modeling which is necessary for and in- 
cidental to the installation of such facilities 
or equipment. 

“(e) For purposes of this section, the term 
‘nonbroadcast telecommunications facilities’ 
includes, but is not limited to, cable tele- 
vision systems, communications satellite 
systems and related terminal equipment, and 
other modes of transmitting, emitting, or 
receiving images and sounds or intelligence 
by means of wire, radio, optical, electromag- 
netic, or other means. 

“(f) The funding of any demonstration 
pursuant to this subpart shall continue for 
not more than 3 years from the date of the 
original grant or contract. 

“(g) The Secretary shall require that the 
recipient of a grant or contract under this 
subpart submit a summary and evaluation 
of the results of the demonstration at least 
annually for each year in which funds are 
received pursuant to this section. 

“(h) (1) Each recipient of assistance under 
this subpart shall keep such records as may 
be reasonably necessary to enable the Sec- 
retary to carry out the Secretary's functions 
under this subpart, including records which 
fully disclose the amount and the disposition 
by such recipient of the proceeds of such 
assistance, the total cost of the project or 
undertaking in connection with which such 
assistance is given or used, the amount and 
nature of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will fa- 
cilitate an effective audit. 
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“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purposes of audit and exami- 
nation to any books, documents, papers, and 
records of the recipient that are pertinent to 
assistance received under this subpart. 

“(i1) The Secretary is authorized to make 
such rules and regulations as may be nec- 
essary to carry out this subpart, including 
regulations relating to the order of priority 
in approving applications for projects under 
this subpart or to determining the amounts 
of grants for such projects. 

“(j) The Commission is authorized to pro- 
vide such assistance in carrying out the pro- 
visions of this subpart as may be requested 
by the Secretary. The Secretary shall provide 
for close coordination with the Commission 
in the administration of the Secretary’s func- 
tions under this subpart which are of inter- 
est to or affect the functions of the Com- 
mission. The Secretary shall provide for 
close coordination with the Corporation in 
the administration of the Secretary’s func- 
tions under this subpart which are of in- 
terest to or affect the functions of the 
Corporation. 

“(k) There are authorized to be appro- 
priated $1,000,000 for each of the fiscal years 
1979, 1980, and 1981, to be used by the Sec- 
retary to carry out the provisions of this 
subpart. Sums appropriated under this sub- 
section for any fiscal year shall remain avail- 
able for payment of grants or contracts for 
projects for which applications approved un- 
der this subpart have been submitted within 
one year after the last day of such fiscal 
year.”. 

TITLE ITI—CORPORATION FOR PUBLIC 
BROADCASTING 


DECLARATION OF POLICY 


Sec. 301. Section 396(a) of the Communi- 
cations Act of 1934 is amended to read as 
follows: 

“Sec. 396. (a) The Congress hereby finds 
and declares that— 

“(1) it is in the public interest to en- 
courage the growth and development of pub- 
lic radio and television broadcasting, includ- 
ing the use of such media for instructional, 
educational, and cultural p 

“(2) it is in the public interest to en- 
courage the growth and derelopment of non- 
broadcast telecommunications technologies 
for the delivery of public telecommunica- 
tions services; 

“(3) expansion and development of pub- 
lic telecommunications and of diversity of 
its programming depend on freedom, imag- 
ination, and initiative on both local and 
national levels; 

“(4) the encouragement and support of 
public telecommunications, whi’e matters of 
importance for private and local develop- 
ment, are also of appropriate and important 
concern to the Federal Government; 

“(5) it furthers the general welfare to 
encourage public telecommunications sery- 
ices which will be responsive to the in- 
terests of people both in particular locali- 
ties and throughout the United States, and 
which will constitute an expression of diver- 
sity and excellence; 

“(6) it is necessary and appropriate for 
the Federal Government to complement, as- 
sist, and support a national policy that will 
most effectively make public telecommunica- 
tions services available to all citizens of the 
United States; and 

“(7) a private corporation should be 
created to facilitate the development of pub- 
lic telecommunications and to afford max- 
imum protection from extraneous interfer- 
ence and control.”. 

CHAIRMAN OF THE BOARD 
Sec. 302. Section 396(d)(1) of the Com- 


munications Act of 1934 is amended by strik- 
ing out “President shall designate one of 
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the members first appointed to the Board 
as Chairman; thereafter the”. 


COMPENSATION OF OFFICERS AND EMPLOYEES 


Sec. 303. (a) Section 396(e)(1) of the 
Communications Act of 1934 is amended by 
inserting after the first sentence the follow- 
ing new sentence: “No officer or employee of 
the Corporation may be compensated by the 
Corporation at an annual rate of pay which 
exceeds the rate of basic pay in effect from 
time to time for level I of the Executive 
Schedule under section 5312 of title 5, United 
States Code.”. 

(b) The amendment made by subsection 
(a) shall not be construed to reduce the 
annual rate of pay of any officer or employee 
of the Corporation for Public Broadcast- 
ing in any case in which (1) such officer 
or employee was appointed or named to any 
position in the Corporation before the date 
of the enactment of this Act; and (2) the an- 
nual rate of pay for such position, as in 
effect on such date of enactment, exceeds the 
maximum rate of pay established in section 
396(e)(1) of the Communications Act of 
1934, as amended by subsection (a). 


PURPOSES AND ACTIVITIES OF CORPORATION 


Sec. 304. Section 396(g) of the Communi- 
cations Act of 1934 is amended to read as 
follows: 


“Purposes and Activities of Corporation 


“(g) (1) In order to achieve the objectives 
and to carry out the purposes of this sub- 
part, as set out in subsection (a), the Cor- 
poration is authorized to— 

“(A) facilitate the full development of 
public telecommunications in which pro- 
grams of high quality, diversity, creativity, 
excellence, and innovation, which are ob- 
tained from diverse sources, will be made 
available to public telecommunications en- 
tities, with strict adherence to objectivity 
and balance in all programs or series of pro- 
grams of a controversial nature; 

“(B) assist in the establishment and de- 
velopment of one or more interconnection 
systems to be used for the distribution of 
public telecommunications services so that 
all public telecommunications entities may 
disseminate such services at times chosen 
by the entities; 

“(C) assist in the establishment and de- 
velopment of one or more systems of public 
telecommunications entities throughout the 
United States; and 

“(D) carry out its purposes and functions 
and engage in its activities in ways that will 
most effectively assure the maximum free- 
dom of the public telecommunications en- 
tities and systems from interference with, 
or control of, program content or other ac- 
tivities. 

“(2) In order to carry out the purposes 
set forth in subsection (a), the Corpora- 
tion is authorized to— 

“(A) obtain grants from and make con- 
tracts with individuals and with private, 
State, and Federal agencies, organizations, 
and institutions; 

“(B) contract with or make grants to pub- 
lic telecommunications entities, national, 
regional, and other systems of public tele- 
communications entities, and independent 
producers and production entities, for the 
production or acquisition of public telecom- 
munications services to be made available for 
use by public telecommunications entities, 
exceot that— 

“(i) to the extent practicable, proposals 
for the provision of assistance by the Cor- 
poration in the production or acquisition of 
programs or series of programs shall be 
evaluated on the basis of comparative merit 
by panels of outside experts, representing di- 
verse interests and perspectives, appointed by 
the Corporation; and 

“(il) nothing in this subparagraph shall 
be construed to prohibit the exercise by the 
Corporation of its prudent business judg- 
ment with respect to any contract or grant 
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to assist in the production or acquisition 
of any program or series of programs recom- 
mended by any such panel; 

“(C) make payments to existing and new 
public telecommunications entities to aid in 
financing the production or acquisition of 
public telecommunications services by such 
entities, particularly innovative approaches 
to such services, and other costs of opera- 
tion of such entities; 

“(D) establish and maintain, or contri- 
bute to, a library and archives of noncom- 
mercial educational and cultural radio and 
television programs and related materials 
and develop public awareness of, and dissemi- 
nate information about, public telecom- 
munications services by various means, in- 
cluding the publication of a journal; 

“(E) arrange, by grant to or contract with 
appropriate public or private agencies, orga- 
nizations, or institutions, for interconnection 
facilities suitable for distribution and trans- 
mission of public telecommunications serv- 
ices to public telecommunications entities; 

“(F) hire or accept the voluntary serv- 
ices of consultants, experts, advisory boards, 
and panels to aid the Corporation in carry- 
ing out the purposes of this subpart; 

“(G@) conduct (directly or through grants 
or contracts) research, demonstrations, or 
training in matters related to public tele- 
vision or radio broadcasting and the use of 
nonbroadcast communications technologies 
for the dissemination of noncommercial edu- 
cational and cultural television or radio 
programs; 

“(H) make grants or contracts for the use 
of nonbroadcast telecommunications tech- 
nologies for the dissemination to the public 
of public telecommunications services; and 

“(I) take such other actions as may be 
necessary to accomplish the purposes set 
forth in subsection (a). Nothing contained 
in this paragraph shall be construed to 
commit the Federal Government to provide 
any sums for the payment of any obliga- 
tion of the Corporation which exceeds 
amounts provided in advance in appropria- 
tion Acts. 

“(3) To carry out the foregoing purposes 
and engage in the foregoing activities, the 
Corporation shall have the usual powers con- 
ferred upon a nonprofit corporation by the 
District of Columbia Nonprofit Corporation 
Act (D.C. Code, 29-1001 et seq.), except that 
the Corporation is prohibited from— 

“(A) owning or operating any television 
or radio broadcast station, system, or net- 
work, community antenna television system, 
interconnection system or facility, program 
production facility, or any public telecom- 
munications entity, system, or network; and 

“(B) producing programs, scheduling pro- 
grams for dissemination, or disseminating 
programs to the public. 

““(4) All meetings of the Board of Directors 
of the Corporation, including any committee 
of the Board, shall be open to the public un- 
der such terms, conditions, and exceptions as 
are set forth in subsection (k) (4). 

“(5) The Corporation, in consultation with 
public broadcast stations, shall undertake a 
study to determine the manner in which per- 
sonal services of volunteers should be in- 
cluded in determining the level of non-Fed- 
eral financial support pursuant to subsection 
(k) (2) (A). The study, which shall be com- 
pleted not later than 189 days after the effec- 
tive date of this paragraph, shall include an 
examination of any fiscal, administrative, or 
other factors which should be taken into ac- 
count in determining the manner in which 
such services should be so included, and shall 
include proposed valuation standards. Upon 
completion, the study and the proposed val- 
uation standards shall be submitted to the 
Comptroller General of the United States for 
approval. 

“(6) The Corporation, in consultation with 
interested parties, shall create a 5-year plan 
for the development of public telecommuni- 
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cations services. Such plan shall be updated 
annually by the Corporation.”. 


INTERCONNECTION SERVICE 


Sec. 305. Section 396(h) of the Communi- 
cations Act of 1934 is amended to read as 
follows: 


“Interconnection service 


“(h)(1) Nothing in this Act, or in any 
other provision of law, shall be construed to 
prevent United States communications com- 
mon carriers from rendering free or reduced 
rate communications interconnection sery- 
ices for public television or radio services, 
subject to such rules and regulations as the 
Commission may prescribe. 

“(2) Subject to such terms and conditions 
as may be established by public telecommu- 
nications entities receiving space satellite in- 
terconnection facilities or services purchased 
or arranged for, in whole or in part, with 
funds authorized under this part, other pub- 
lic telecommunications entities shall have 
reasonable access to such facilities or serv- 
ices for the distribution of educational and 
cultural programs to public telecommunica- 
tions entities. Any remaining capacity shall 
be made available to other persons for the 
transmission of noncommercial educational 
and cultural programs and program infor- 
mation relating to such programs, to public 
telecommunications entities, at a charge or 
charges comparable to the charge or charges, 
if any, imposed upon a public telecommunti- 
cations entity for the distribution of non- 
commercial educational and cultural pro- 
grams to public telecommunications entities. 
No such person shall be denied such access 
whenever sufficient capacity is available.”. 


ANNUAL REPORT TO CONGRESS 


Sec. 306. Section 396(i1) of the Communi- 
cations Act of 1934 is amended to read as 
follows: 

“REPORT TO CONGRESS 


“(i) (1) The Corporation shall submit an 
annual report for the preceding fiscal year 
ending September 30 to the President for 
transmittal to the Congress on or before the 
15th day of February of each year. The re- 
port shall include— 

“(A) a comprehensive and detailed report 
of the Corporation's operations, activities, 
financial condition, and accomplishments 
under this subpart and such recommenda- 
tions as the Corporation deems appropriate; 

“(B) a comprehensive and detailed inven- 
tory of funds distributed by Federal agencies 
to public telecommunications entities dur- 
ing the preceding fiscal year; and 

“(C) the summary of the annual report 
provided to the Secretary pursuant to sec- 
tion 398(b) (4). 

“(2) The officers and directors of the Cor- 
poration shall be available to testify before 
appropriate committees of the Congress with 
respect to such report, the report of any 
audit made by the Comptroller General pur- 
suant to subsection (1), or any other matter 
which such committees may determine.”. 
FINANCING; OPEN MEETINGS AND FINANCIAL 

RECORDS 


Sec. 307. (a) Section 396(k) of the Com- 
munications Act of 1934 is amended to read 
as follows: 


“Financing; Open Meetings and Financial 
Records 


“(k) (1) (A) There is hereby established in 
the Treasury a fund which shall be known 
as the Public Broadcasting Fund (herein- 
after in this subsection referred to as the 
‘Fund’), to be administered by the Secretary 
of the Treasury. 

“(B) There is authorized to be appropri- 
ated to the Fund, for each of the fiscal years 
1978, 1979, and 1980, an amount equal to 40 
percent of the total amount of non-Federal 
financial support received by public broad- 
casting entities during the fiscal year second 
preceding each such fiscal year, except that 
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the amount so appropriated shall not ex- 
ceed $121,000,000 for fiscal year 1978, $140,- 
000,000 for fiscal year 1979, and $160,000,000 
for fiscal year 1980. 

“(C) There is authorized to be appropri- 
ated to the Fund, for each of the fiscal years 
1981, 1982, and 1983, an amount equal to 
50 percent of the total amount of non-Fed- 
eral financial support received by public 
broadcasting entities during the fiscal year 
second preceding each such fiscal year, ex- 
cept that the amount so appropriated shall 
not exceed $180,000.000 for fiscal year 1981, 
$200,000,000 for fiscal year 1982, and $220,- 
000,000 for fiscal year 1983. 

“(D) Funds appropriated under this sub- 
section shall remain available until 
expended. 

“(2) (A) The funds authorized to be ap- 
propriated by this subsection shall be used 
by the Corporation, in a prudent and finan- 
cially responsible manner, solely for its 
grants, contracts, and administrative costs, 
except that the Corporation may not use any 
funds appropriated under this subpart for 
purposes of conducting any reception, or 
providing any other entertainment, for any 
officer or employee of the Federal Govern- 
ment or any State or local government. The 
Corporation shall determine the amount of 
non-Federal financial support received by 
public broadcasting entities during each of 
the fiscal years referred to in paragraph (1) 
for the purpose of determining the amount 
of each authorization, and shall certify 
such amount to the Secretary of the Treas- 
ury, except that the Corporation may in- 
clude in its certification non-Federal finan- 
cial support received by a public broadcast- 
ing entity during its most recent fiscal year 
ending before September 30 of the year for 
which certification is made. Upon receipt of 
such certification, the Secretary of the Treas- 
ury shall make available to the Corporation, 
from such funds as may be appropriated to 
the Fund, the amount authorized for each 
of the fiscal years pursuant to the provisions 
of this subsection. 

“(B) Funds appropriated and made avall- 
able under this subsection shall be disbursed 
by the Secretary of the Treasury on a quar- 
terly basis, in such amounts as the Corpora- 
tion certifies will be necessary to meet its 
financial obligations in the succeeding 
quarter, 

“(3) (A) The Corporation shall reserve for 
distribution among the licensees and per- 
mittees of public television and radio stations 
an amount equal to— 

“(i) not less than 40 percent of the funds 
disbursed by the Corporation from the Fund 
under this section in each fiscal year in which 
the amount disbursed is $88,000,000 or more, 
but less than $121,000,000; 

“(ii) not less than 45 percent of such 
funds in each fiscal year in which the amount 
disbursed is $121,000,000 or more, but less 
than $160,000,000; and 

“(iii) not less than 50 percent of such 
funds in each fiscal year in which the amount 
disbursed is $160,000,000 or more. 

“(B) (i) The Corporation shall establish an 
annual budget according to which it shall 
make grants and contracts for production of 
public television or radio programs by in- 
dependent producers and production entities 
and public telecommunications entities, for 
acquisition of such programs by public tele- 
communications entities, for interconnection 
facilities and operations, for distribution of 
funds among public telecommunications en- 
tities, and for engineering and program- 
related research. A significant portion of 
funds available under the budget established 
by the Corporation under this sub- 
paragraph shall be used for funding the 
production of television and radio programs. 
Of such portion, a substantial amount shall 
be reserved for distribution to independent 
producers and production entities for the 
production of programs. 
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“(ii) All funds contained in the annual 
budget established by the Corporation un- 
der clause (i) shall be distributed to entities 
outside the Corporation and shall not be used 
for the general administrative costs of the 
Corporation, the salaries or related expenses 
of Corporation personnel and members of 
the Board, or for expenses of consultants and 
advisers to the Corporation. 

“(1ii) During each of the fiscal years 1981, 
1982, and 1983, the annual budget estab- 
lished by the Corporation under clause (1) 
shall consist of not less than 95 percent of 
the funds made available by the Secretary of 
the Treasury to the Corporation pursuant to 
paragraph (2) (A). 

“(iv) In determining the amount of funds 
which shall be made available for radio pro- 
gramming and operations under this sub- 
paragraph, the Corporation shall take into 
account the increased financial needs relat- 
ing to radio programming and operations re- 
sulting from the expansion and develop- 
ment of noncommercial radio broadcast sta- 
tion facilities through the use of funds made 
available pursuant to section 393(d). 

“(C) In fiscal year 1981, the Corporation 
may expend an amount equal to not more 
than 5 percent of the funds made available 
by the Secretary of the Treasury during such 
fiscal year pursuant to paragraph (2)(A) for 
those activities authorized under subsection 
(g) (2) which are not among those grant ac- 
tivities described in subparagraph (B). 

“(D) In fiscal years 1982 and 1983, the 
amount which the Corporation may expend 
for activities authorized under subsection 
(g)(2) which are not among those grant 
activities described in subparagraph (B) 
shall be 105 percent of the amount derived 
for the preceding fiscal year. 

“(4) Funds my not be distributed pursu- 
ant to this subsection to the Public Broad- 
casting Service or National Public Radio (or 
any successor organization), or to the li- 
censee or permittee of any public broadcast 
station, unless the governing body of any 
such organization, any committee of such 
governing body, or any advisory body of any 
such organization, holds open meetings pre- 
ceded by reasonable notice to the public. All 
persons shall be permitted to attend any 
meeting of the board, or of any such com- 
mittee or body, and no person shall be re- 
quired, as a condition to attendance at any 
such meeting, to register such person's name 
or to provide any other information. Nothing 
contained in this paragraph shall be con- 
strued to prevent any such board, committee, 
or body from holding closed sessions to con- 
sider matters relating to individual employ- 
ees, proprietary information, litigation and 
other matters requiring the confidential ad- 
vice of counsel, commercial or financial in- 
formation obtained from a person on a privi- 
leged or confidential basis, or the purchase 
of property or services whenever the pre- 
mature exposure of such purchase would 
compromise the business interests of any 
such organization. If any such meeting is 
closed pursuant to the provisions of this 
paragraph, the organization involved shall 
thereafter (within a reasonable period of 
time) make available to the public a written 
statement containing an explanation of the 
reasons for closing the meeting. 

“(5) Funds may not be distributed pursu- 
ant to this subsection to any public telecom- 
munications entity that does not maintain 
for public examination copies of the annual 
financial and audit reports, or other infor- 
mation regarding finances, submitted to the 
cana pursuant to subsection (1) (3) 

“(6)(A) The Corporation, in consultation 
with public television and radio licensees, 
shall review annually the percentage of 
funds reserved pursuant to paragraph (3) 
(A), and the criteria and conditions regard- 
ing the division and distribution of such 
funds among public television and radio 
stations. 
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“(B) The funds reserved for public broad- 
cast stations pursuant to paragraph (3) (A) 
shall be divided into two portions, one to be 
distributed among radio stations and one to 
be distributed among television stations. The 
Corporation shall make a basic grant from 
the portion reserved for television stations 
to each licensee and permittee of a public 
television station that is on the air. The bal- 
ance of the portion reserved for television 
stations and the total portion reserved for 
radio stations shall be distributed to li- 
censees and permittees of such stations in 
accordance with eligibility criteria that pro- 
mote the public interest in public broadcast- 
ing, and on the basis of a formula designed 
to— 

“(i) provide for the financial needs and re- 
quirements of stations in relation to the 
communities and audiences such stations 
undertake to serve; 

“(ii) maintain existing, and stimulate new, 
sources of non-Federal financial support for 
stations by providing incentives for increases 
in such support; and 

“(ill) assure that each eligible licensee and 
permittee of a public radio station receives a 
basic grant. 

“(7) No distribution of funds pursuant to 
this subsection shall exceed, in any fiscal 
year, 50 percent of a licensee’s or permittee’s 
total non-Federal financial support during 
the fiscal year second preceding the fiscal year 
in which such distribution is made. 

“(8) The funds distributed pursuant to 
paragraph (3)(A) may be used at the dis- 
cretion of the recipient for purposes relating 
to the provision of public television and radio 
programming, including, but not limited 
to— 


“(A) producing, acquiring, broadcasting, 
otherwise disseminating public television or 
radio programs; 

“(B) procuring national or regional pro- 
gram distribution services that make public 
television or radio programs available for 
broadcast or other dissemination at times 
chosen by stations; 

“(C) acquiring, replacing, or maintaining 
facilities, and real property used with facil- 
ities, for the production, broadcast, or other 
dissemination of public television and radio 
programs; and 

“(D) developing and using nonbroadcast 
communications technologies for public tele- 
vision or radio programming purposes. 


“(9)(A) Funds may not be distributed pur- 
suant to this subpart to any public broad- 
cast station unless such station establishes 
a community advisory board. Any such sta- 
tion shall undertake good faith efforts to 
assure that the composition of its advisory 
board reasonably reflects the diverse needs 
and interests of the communities served by 
such station. 

“(B) The board shall be permitted to re- 
view the programming goals established by 
the station, the service provided by the sta- 
tion, and the significant policy decisions 
rendered by the station. The board may also 
be delegated any other responsibilities, as 
determined by the governing body of the 
station. The board shall advise the governing 
body of the station with respect to whether 
the programming and other policies of such 
station are meeting the specialized educa- 
tional and cultural needs of the communi- 
ties served by the station, and may make such 
recommendations as it considers appropriate 
to meet such needs. 

“(C) The role of the board shall be solely 
advisory in nature, except to the extent other 
responsibilities are delegated to the board by 
the governing body of the station. In no case 
shall the board have any authority to exer- 
cise any control over the daily management 
or operation of the station. 

“(D) In the case of any public broadcast 
station in existence on the effective date of 
this paragraph, such station shall comply 
with the requirements of this paragraph 
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with respect to the establishment of a com- 
munity advisory board not later than 180 
days after such effective date. 

“(E) The provision of subparagraph (A) 
prohibiting the distribution of funds to any 
public broadcast station unless such station 
establishes a community advisory board shall 
be the exclusive remedy for the enforcement 
of the provisions of this paragraph. 

“(10) Funds may not be distributed pur- 
suant to this subsection to the Public Broad- 
casting Service or National Public Radio (or 
any successor organization) unless assur- 
ances are provided to the Corporation that 
no officer or employee of the Public Broad- 
casting Service or National Public Radio (or 
any successor organization), as the case May 
be, will be compensated at an annual rate of 
pay which exceeds the rate of basic pay in 
effect from time to time for level I of the 
Executive Schedule under section 5312 of 
title 5, United States Code.”. 

(b) Section 396(k)(10) of the Communi- 
cations Act of 1934, as added by subsection 
(a), shall not be construed to reduce the an- 
nual rate of pay of any officer or employee of 
the Public Broadcasting Service or National 
Public Radio (or any successor organization) 
in any case in which (1) such officer or em- 
ployee was appointed or named to any posi- 
tion in the Public Broadcasting Service or 
National Public Radio (or any successor or- 
ganization) before the date of the enactment 
of this Act; and (2) the annual rate of pay 
for such position, as in effect on such date 
of enactment, exceeds the maximum rate of 
pay established in section 396(k) (10) of the 
Communications Act of 1934, as added by 
subsection (a). 


FINANCIAL MANAGEMENT AND RECORDS 


Sec. 308. Section 396(1)(3) of the Com- 
munications Act of 1934 is amended to read 
as follows: 

“(3)(A) Not later than 1 year after the 
effective date of this paragraph, the Corpo- 
ration, in consultation with the Comptroller 
General, and as appropriate with others, 
shall develop accounting principles which 
shall be used uniformly by all public tele- 
communications entities receiving funds 
under this subpart, taking into account or- 
ganizational differences among various cate- 
gories of such entities. Such principles shall 
be designed to account fully for all funds re- 
ceived and expended for public telecommu- 
nications purposes by such entities. 

“(B) Each public telecommunications en- 
tity receiving funds under this subpart shall 
be required— 

(i) to keep its books, records, and accounts 
in such form as may be required by the Cor- 
poration; 

“(il) to undergo an annual audit by inde- 
pendent certified public accountants or in- 
dependent licensed public accountants certi- 
fied or licensed by a regulatory authority of 
a State, which audit shall be in accordance 
with auditing standards developed by the 
Corporation, in consultation with the Comp- 
troller General; and 

“(ill) to furnish annually to the corpora- 
tion a copy of the audit report required pur- 
suant to clause (il), as well as such other 
information regarding finances, including an 
annual financial report as the Corporation 
may require. 

“(C) Any recipient of assistance by grant 
or contract under this section, other than a 
fixed price contract awarded pursuant to 
competitive bidding procedures, shall keep 
such records as may be reasonably necessary 
to disclose fully the amount and the dis- 
position by such recipient of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount and nature of 
that portion of the cost of the project or 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 
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“(D) The Corporation or any of its duly 
authorized representatives shall have access 
to any books, documents, papers, and rec- 
ords of any recipient of assistance for the 
purpose of auditing and examining all funds 
received or expended for public telecom- 
munications purposes by the recipient. The 
Comptroller General of the United States or 
any of his duly authorized representatives 
also shall have access to such books, docu- 
ments, papers, and records for the purpose of 
auditing and examining all funds received 
or expended for public telecommunications 
purposes during any fiscal year for which 
Federal funds are available to the Corpora- 
tion.”. 


EQUAL EMPLOYMENT OPPORTUNITY 


Sec. 309. Section 398 of the Communica- 
tions Act of 1934 is amended to read as 
follows: 


“FEDERAL INTERFERENCE OR CONTROL PROHIB- 
ITED; EQUAL EMPLOYMENT OPPORTUNITY 


“Sec. 398. (a) Nothing contained in this 
part shall be deemed (1) to amend any other 
provision of, or requirement under, this 
Act; or (2) except to the extent authorized 
in subsection (b), to authorize any depart- 
ment, agency, officer, or employee of the 
United States to exercise any direction, 
supervision, or control over public tele- 
communications, or over the Corporation or 
any of its grantees or contractors, or over 
the charter or bylaws of the Corporation, or 
over the curriculum, program of instruction, 
or personnel of any educational institution, 
school system, or public telecommunications 
entity. 

“(b)(1) Equal opportunity in employ- 
ment shall be afforded to all persons by the 
Public Broadcasting Service and National 
Public Radio (or any successor organiza- 
tion) and by all public telecommunications 
entities receiving funds pursuant to sub- 
part C (hereinafter in this subsection re- 
ferred to as ‘recipients’), and no person shall 
be subjected to discrimination in employ- 
ment by any recipient on the grounds of 
race, color, religion, national origin, or sex. 

“(2)(A) The Secretary is authorized and 
directed to enforce this subsection and to 
prescribe such rules and regulations as may 
be necessary to carry out the functions of 
the Secretary under this subsection. 

“(B) The Secretary shall provide for close 
coordination with the Commission in the 
administration of the responsibilities of the 
Secretary under this subsection which are 
of interest to or affect the functions of the 
Commission so that, to the maximum extent 
possibie consistent with the enforcement 
responsibilities of each, the reporting re- 
quirements of public telecommunications 
entities shall be uniformly based upon con- 
sistent definitions and categories of 
information. 


“(8) (A) The Corporation shall incorporate 
into each grant agreement or contract with 
any recipient entered into on or after the 
effective date of the rules and regulations 
prescribed by the Secretary pursuant to 
paragraph (2)(A), a statement indicating 
that, as a material part of the terms and 
conditions of the grant agreement or con- 
tract, the recipient will comply with the 
provisions of paragraph (1) and the rules 
and regulations prescribed pursuant to para- 
graph (2)(A). Any person which desires to 
be a recipient (within the meaning of para- 
graph (1)) of funds under subpart C shall, 
before receiving any such funds, provide to 
the Corporation any information which the 
Corporation may require to satisfy itself 
that such person is affording equal oppor- 
tunity in employment in accordance with 
the requirements of this subsection. Deter- 
minations made by the Corporation in ac- 
cordance with the preceding sentence shall 
be based upon guidelines relating to equal 
opportunity in employment which shall be 
established by rule by the Secretary. 


CONGRESSIONAL RECORD — HOUSE 


“(B) If the Corporation is not satisfied 
that any such person is affording equal op- 
portunity in employment in accordance with 
the requirements of this subsection, the 
Corporation shall notify the Secretary, and 
the Secretary shall review the matter and 
make a final determination regarding 
whether such person is affording equal op- 
portunity in employment. In any case in 
which the Secretary conducts a review under 
the preceding sentence, the Corporation 
shall make funds available to the person in- 
volved pursuant to the grant application of 
such person (if the Corporation would have 
approved such application but for the find- 
ing of the Corporation under this paragraph) 
pending a final determination of the Sec- 
retary upon completion of such review. The 
Corporation shall monitor the equal em- 
ployment opportunity practices of each 
recipient throughout the duration of the 
grant or contract. 

“(C) The provisions of subparagraph (A) 
and subparagraph (B) shall take effect on 
the effective date of the rules and regula- 
tions prescribed by the Secretary pursuant 
to paragraph (2) (A). 

“(4) Based upon its resvonsibilities under 
paragraph (3), the Corporation shall provide 
an annual report for the preceding fiscal year 
ending September 30 to the Secretary on or 
before the 15th day of February of each year. 
The report shall contain information in the 
form required by the Secretary. The Corpora- 
tion shall submit a summary of such report 
to the President and the Congress as part of 
the report required in section 396(1). The 
Corporation shall provide other information 
in the form which the Secretary may require 
in order to carry out the functions of the 
Secretary under this subsection. 

“(5) Whenever the Secretary makes a final 
determination, pursuant to the rules and 
regulations which the Secretary shall pre- 
scribe, that a recipient is not in compliance 
with paragraph (1), the Secretary shall, with- 
in 10 days after such determination, notify 
the recipient in writing of such determina- 
tion and request the recipient to secure com- 
pliance. Unless the recipient within 120 days 
after receipt of such written notice— 

“(A) demonstrates to the Secretary that 
the violation has been corrected; or 

“(B) enters into a compliance agreement 
approved by the Secretary; 
the Secretary shall direct the Corporation to 
reduce or suspend any further payments of 
funds under this part to the recipient and 
the Corporation shall comply with such di- 
rective. Resumption of payments shall take 
place only when the Secretary certifies to the 
Corporation that the recipient has entered 
into a compliance agreement approved by the 
Secretary. A recipient whose funds have been 
reduced or suspended under this paragraph 
may apply at any time to the Secretary for 
such certification. 

“(c) Nothing in this section shall be con- 
strued to authorize any department, agency, 
Officer, or employee of the United States to 
exercise any direction, supervision, or control 
over the content or distribution of public 
telecommunications programs and services, 
or over the curriculum or program of instruc- 
tion of any educational institution or school 
system.”’. 

TITLE IV—MISCELLANEOUS PROVISIONS; 
EFFECTIVE DATE 
DEFINITIONS 

Sec. 401. Section 397 of the Communica- 
tions Act of 1934 is amended to read as fol- 
lows: 

“DEFINITIONS 

“Src. 397. For the purposes of this part— 

“(1) The term ‘construction’ (as applied to 
public telecommunications facilities) means 
acquisition (including acquisition by lease), 
installation, and modernization of public 
telecommunications facilities and plan- 
ning and preparatory steps incidental to any 
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such acquistion, installation, or moderniza- 
tion. 

“(2) The term ‘Corporation’ means the 
Corporation for Public Broadcasting author- 
ized to be established in subpart C. 

“(3) The term ‘interconnection’ means the 
use of microwave equipment, boosters, trans- 
lators, repeaters, communication space satel- 
lites, or other apparatus or equipment for 
the transmission and distribution of tele- 
vision or radio programs to public telecom- 
munications entities. 

“(4) The term ‘interconnection system’ 
means any system of interconnection facili- 
ties used for the distribution of programs to 
public telecommunications entities. 

“(5) The term ‘meeting’ means the delib- 
erations of at least the number of members 
of a governing or advisory body, or any com- 
mittee thereof, required to take action on be- 
half of such body or committee where such 
deliberations determine or result in the joint 
conduct or disposition of the governing or 
advisory body’s business, or the committee’s 
business, as the case may be, but only to 
the extent that such deliberations relate to 
public broadcasting. 

“(6) The terms ‘noncommercial educa- 
tional broadcast station’ and ‘public broad- 
cast station’ mean a television or radio broad- 
cast station which— 

“(A) under the rules and regulations of the 
Commission in effect on the effective date of 
this paragraph, is eligible to be licensed by 
the Comimssion as a noncommercial educa- 
tional radio or television broadcast station 
and which is owned and operated by a public 
agency or nonprofit private foundation, cor- 
poration, or association; or 

“(B) is owned and operated by a munici- 
pality and which transmits only noncommer- 
cial programs for education purposes. 

“(7) The term ‘noncommercial telecom- 
munications entity’ means any enterprise 
which— 

“(A) is owned and operated by a State, a 
political or special purpose subdivision of a 
State, a public agency, or a nonprofit private 
foundation, corporation, or association; and 

“(B) has been organized primarily for the 
purpose of disseminating audio or video non- 
commercial educational and cultural pro- 
grams to the public by means other than a 
primary television or radio broadcast sta- 
tion, including, but not limited to, coaxial 
cable, optical fiber, broadcast translators, cas- 
settes, discs, microwave, or laser transmission 
through the atmosphere. 

“(8) The term ‘nonprofit’ (as applied to 
any foundation, corporation, or association) 
means a foundation, corporation, or associa- 
tion, no part of the net earnings of which 
inures, or may lawfully inure, to the benefit 
of any private shareholder or individual. 

“(9) The term ‘non-Federal financial sup- 
port’ means the total value of cash and the 
fair market value of property and services 
(including, to the extent provided in the 
second sentence of this paragraph, the per- 
sonal services of volunteers) received— 

“(A) as gifts, grants, bequests, donations, 
or other contributions for the construction 
or operation of noncommercial educational 
broadcast stations, or for the production, ac- 
quisition, distribution, or dissemination of 
educational television or radio programs, and 
related activities, from any source other than 
(1) the United States or any agency or in- 
strumentality of the United States; or (il) 
any public broadcasting entity; or 

“(B) as gifts, grants, donations, contribu- 
tions, or payment from any State, or any ed- 
ucational institution, for the construction 
or operation of noncommercial educational 
broadcast stations or for the production, ac- 
quisition, distribution, or dissemination of 
educational television or radio programs, 
or payments in exchange for services or ma- 
terials with respect to the provision of ed- 
ucational television or radio programs. 
Such term includes the fair market value of 
personal services of volunteers, as computed 
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using the valuation standards established by 
the Corporation and approved by the Comp- 
troller General pursuant to section 396(g) 
(5), but only with respect to such services 
provided to public telecommunications enti- 
ties after such standards are approved by 
the Comptroller General and only, with re- 
spect to such an entity in a fiscal year, to 
the extent that the value of the services does 
not exceed 5 percent of the total non-Federal 
financial support of the entity in such fiscal 
year. 

“(10) The term ‘preoperational expenses’ 
means all nonconstruction costs incurred 
by new telecommunications entities before 
the date on which they begin providing serv- 
ice to the public, and all nonconstruction 
costs associated with expansion of existing 
entities before the date on which such ex- 
panded capacity is activated, except that 
such expenses shall not include any portion 
of the salaries of any personnel employed 
by an operating public telecommunications 
entity. 

“(1) The term ‘public broadcasting enti- 
ty’ means the Corporation, any licensee or 
permittee of a public broadcast station, or 
any nonprofit institution engaged primarily 
in the production, acquisition, distribution, 
or dissemination of educational and cultural 
television or radio programs. 

“(12) The term ‘public telecommunica- 
tions entity’ means any enterprise which— 

“(A) is a public broadcast station or a 
noncommercial telecommunications entity; 
and 

“(B) disseminates puplic telecommunica- 
tions services to the public. 

“(18) The term ‘public telecommunica- 
tions facilities’ means apparatus necessary 
for production, interconnection, captioning, 
broadcast, or other distribution of program- 
ming, including, but not limited to, studio 
equipment, cameras, microphones, audio 
and video storage or reproduction equipment, 
or both, signal processors and switchers, tow- 
ers, antennas, transmitters, translators, 
microwave equipment, mobile equipment, 
satellite communications equipment, in- 
structional television fixed service equip- 
ment, subsidiary communications authori- 
zation transmitting and receiving equipment, 
cable television equipment, video and audio 
cassettes and discs, optical fiber communi- 
cations equipment, and other means of trans- 
mitting, emitting, storing, and receiving 
images and sounds, or intelligence, except 
that such term does not include the build- 
ings to house such apparatus (other than 
small equipment shelters which are part of 
satellite earth stations, translators, micro- 
wave interconnection facilities, and similar 
facilities). 

“(14) The term ‘public telecommunica- 
tions services’ means noncommercial edu- 
cational and cultural radio and television 
programs, and related noncommercial in- 
structional or informational material that 
may be transmitted by means of electronic 
communications. 

“(15) The term ‘Secretary’ means the 
Secretary of Commerce when such term is 
used in subpart A, and the Secretary of 
Health, Education, and Welfare when such 
term is used in subpart B, subpart C, and 
this subpart. 

“(16) The term ‘State’ includes the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, Amer- 
ican Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. 

“(17) The term ‘system of public tele- 
communications entities’ means any combi- 
nation of public telecommunications enti- 
ties acting cooperatively to produce, acquire, 
or distribute programs, or to undertake re- 
lated activities.”. 
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NATIONAL TELECOMMUNICATIONS AND INFOR- 
MATION ADMINISTRATION ANNUAL REPORT 


Sec. 402. The National Telecommunications 
and Information Administration shall sub- 
mit an annual report to the Congress not 
later than January 31 of each calendar year, 
beginning with calendar year 1980. Each such 
report shall relate to the preceding calendar 
year and shall contain information on the 
activities of the Administration with respect 
to domestic communications, international 
communications, Federal Government com- 
munications, spectrum plans and policies, 
and any other matters. 

EFFECTIVE DATE 


Sec, 403. The provisions of this Act, and 
the amendments made by this Act, shall 
take effect on the date of the enactment of 
this Act. 

And the Senate agree to the same. 


HARLEY D. STAGGERs, 

LIONEL VAN DEERLIN, 

JoHN M. MURPHY, 

CHARLES J. CARNEY, 

TIMOTHY E. WIRTH, 

Marty Russo, 

Ep MARKEY, 

T. A, LUKEN, 

ALBERT GORE, Jr., 

BARBARA A. MIKULSKI, 

HENRY A. WAXMAN, 

SAMUEL L. DEVINE, 

Lovis Frey, Jr., 

W. HENSON MOORE, 

CARLOS J. MOORHEAD, 

Marc L. MARKS, 
Managers on the Part of the House. 


Howard W. CANNON, 

Fritz HOLLINGS, 

WARREN MAGNUSON, 

ROBERT GRIFFIN, 

Harrison H. SCHMITT, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12605) to amend the Communications Act of 
1934 to extend and improve the provisions 
of such Act relating to long-term financing 
for the Corporation for Public Broadcasting 
and relating to certain grant programs for 
public telecommunications, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed up- 
on by the managers and recommended in the 
accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

TITLE I—CONSTRUCTION AND PLANNING OF 

FACILITIES 
Authorization 
House Bill 

The House bill provided that sums appro- 

priated for the facilities program may be 


used by the Secretary of Commerce to cover 
the costs of administering the program. 


Senate 
No provision. 
Conference Agreement 
The Senate recedes. 
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Eligibility for grants 
House Bill 


The House bill authorized States, locali- 
ties, and nonprofit educational and cultural 
organizations other than those organized 
primarily to engage in public broadcasting, 
to apply for facilities grants. 

Senate Amendment 


The Senate amendment limited grant eli- 
gibility to public broadcast stations, non- 
commercial telecommunications entities, 
and systems of public telecommunications 
entities. 

Conference Agreement 


The conferees agree to the broader eligibil- 
ity criteria contained in the House bill, em- 
phasizing however that the facilities acquired 
with assistance from this program are to be 
used only for the provision of public tele- 
communications services. Moreover, entities 
receiving funds for the construction or ac- 
quisition of broadcasting facilities must be 
eligible for receipt of the necessary permits 
and licenses from the Federal Communica- 
tions Commission. 


Facilities grant applications—coordination 
with State agencies 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment required appli- 
cants for facilities grants to demonstrate 
that they have coordinated their plans with 
State educational broadcasting agencies, as 
appropriate. 
Conference Agreement 
The House recedes. 
Facilities inventory 


House Bill 
No provision. 


Senate Amendment 

The Senate amendment required each re- 
cipient of assistance to keep a complete and 
itemized inventory of all public telecommu- 
nications facilities under its control. 

Conference Agreement 
The House recedes. 
Transfer of HEW personnel and resources 


House Bill 
No provision. 
Senate Amendment 
The Senate amendment provided authority 
for the transfer to the Secretary of Commerce 
of personnel, assets, liabilities, contracts, 
property, records, and other resources em- 
ployed in connection with the Educational 
Broadcasting Facilities Program adminis- 
tered by the Secretary of HEW. 


Conference Agreement 
The House recedes. 


Funds for erpansion and development of 
radio facilities 


House Bill 


The House bill stated that not less than 
25 percent of the funds appropriated each 
year for facilities must be available for the 
expansion and development of public radio 
facilities. 

Senate Amendment 


No provision. 
Conference Agreement 


The conference agreement replaces the 
specific statutory percentage contained in 
the House bill with the words “a substantial 
amount”. 

The conferees agree that a priority of this 
program should be to strengthen public radio 
through the provision of adequate levels of 
funding for expansion and development. 
While the conferees agree that a specific set- 
aside would remove necessary discretion in 
the administration of this program, the con- 
ferees expect that the funding received by 
public radio should approximate the per- 
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centages received during fiscal years 1977 and 
1978, or should be greater if eligible radio 
expansion and development applications so 
justify. In addition, the conferees expect that 
the Secretary of Commerce will coordinate 
activities in this area with those of the Cor- 
poration for Public Broadcasting. 
Ceiling on grants to States 
House Bill 

The House bill deleted a provision of exist- 
ing law limiting the total amount of grants 
in any one State for any fiscal year to no 
more than 8% percent of the appropriation 
for that fiscal year. 

Senate Amendment 
The Senate bill maintained such provision. 
Conference Agreement 

The Senate recedes. 

In deleting the specific statutory 814 per- 
cent ceiling, the conferees do not imply that 
they reject this percentage as an unreason- 
able measure of equitable geographic dis- 
tribution of funds. However, the conferees 
agree to the removal of the statutory ceiling 
since it may be necessary to exceed a specific 
ceiling from time to time in order to achieve 
the program’s major objective of expanding 
the reach of public telecommunications 
services. The conferees fully expect that there 
will continue to be an equitable and geo- 
graphically balanced distribution of funds 
pursuant to this program. 

Inventory of Federal funds by Secretary of 
Commerce 
House Bill 
No provision. 
Senate Amendment 

The Senate amendment directed the Secre- 
tary of Commerce to prepare an annual in- 
ventory of funds distributed by all Federal 
departments and agencies to public telecom- 
munications entities. 

Conference Agreement 

The Senate recedes. The conferees agree 
that this function is more appropriate for 
the Corporation to carry out, and have so 
provided in title III of the report. The con- 
ferees expect that the Office of Management 
and Budget will assist the Corporation in 
tarrying out this function by facilitating 
cooperation between the Corporation and the 
Federal agencies involved. 

TITLE II—TELECOMMUNICATIONS 
DEMONSTRATIONS 
Extension of authorization period 


House Bill 

No provision. 

Senate Amendment 

The Senate amendment extended the au- 
thorization for an additional two fiscal years, 
beyond the one year provided by both the 
House bill and Senate amendment. 

Conference Agreement 
The House recedes. 
TITLE III—CORPORATION FOR PUBLIC BROAD- 
CASTING 
Compensation of officers and employees 
House Bill 

The House bill limited the annual rate of 
pay for officers and employees of the Corpora- 
tion to not more than level I of the Execu- 
tive Schedule. 

Senate Amendment 

No provision. 

Conference Agreement 

The Senate recedes with an amendment 
providing that there would be no reduction 
in the salaries of current officers and em- 
ployees. 

In adopting the amendment, the conferees 
agree that it would be unfair to force a 
reduction in the current salaries of officers 
named and appointed prior to the date of 
enactment of this legislation (including the 
new President of the Corporation who has 
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been named and appointed and will assume 
his new responsibilities after the date of en- 
actment). The conferees do not intend the 
amendment to permit any such officer to 
receive any increase in his current annual 
rate of pay if such increase would result in 
a salary level higher than the current Level 
I salary then in effect. 
Purposes and activities of corporation 
House Bill 

The House bill expanded one of the pur- 
poses of the Corporation to include the en- 
couragement of programs of “diversity, 
creativity, excellence, and innovation”. 

Senate Amendment 
No provision. 
Conference Agreement 
The Senate recedes. 
Program proposal evaluation panels 
House Bill 

The House bill required that, to the maxi- 
mum extent possible, the Corporation’s pro- 
gram support functions be carried out on 
the basis of advice provided by panels of 
outside experts. ‘ 

Senate Amendment 
No provision. 
Conference Agreement 

The conferees agree to the provision in the 
House bill to require the use by CPB of panels 
of experts to evaluate program production 
and acquisition proposals. The conference 
agreement provides that these panels be 
utilized by the Corporation “to the extent 
practicable”. The conferees intend that CPB 
have some discretion in determining when 
and how such panels are used. However, the 
conferees expect that CPB will act in good 
faith and with all deliberate speed to im- 
plement this requirement. The conferees re- 
quire that the panels be composed of ex- 
perts “representing diverse interests and per- 


spectives” and intend that they be broadly 
representative, drawing upon talent from 
all regions of the country. 


Library and Archives 
House Bill 


No provision. 
Senate Amendment 


The Senate amendment expanded the ex- 
isting authority of the Corporation to “con- 
tribute to” as well as to establish and main- 
tain a library and archives of public tele- 
communications programs and related ma- 
terials. 

Conference Agreement 


The House recedes. 
CPB Program Acquisition Authority 
House Bill 
The House bill prohibited CPB from “ac- 
quiring” programs. 
Senate Amendment 
No provision. 
Conference Agreement 


The House recedes. 

By deleting the prohibition against acqui- 
sition of programs by the Corporation, the 
conferees leave undisturbed the existing pro- 
gram rights acquisition practices of the Cor- 
poration. However, in agreeing to the dele- 
tion of this prohibition, the conferees do not 
intend to permit the Corporation to acquire 
program rights without making the pro- 
grams available for dissemination to the 
public by public telecommunications en- 
tities. The conferees expect that the appro- 
priate committees of the Congress will moni- 
tor the practices of the Corporation in this 
area to ensure that they are fair and rea- 
sonable. 

Volunteer services 


House Bill 
The House bill required the Corporation to 


study the manner in which personal serv- 
ices of volunteers shauld be included in de- 
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termining the level of non-federal financial 
support raised by each station. The bill 
also deleted the former exclusion of volun- 
teer services from the statutory definition 
of “non-Federal financial support”. The bill 
also provided that the value of volunteer 
services for purposes of matching Federal 
funds may not exceed 5 percent of each 
station's total non-Federal financial support 
in each fiscal eyar. 
Senate Amendment 
No provision. 
Conference Agreement 


The conferees agree to the House provision 
with an amendment specifying that the Cor- 
poration is to complete its study and receive 
GAO approval of its proposed valuation 
standards prior to the inclusion of volunteer 
services by the stations. The conferees agree 
that a comprehensive study be completed and 
valuation standards developed by the Corpo- 
ration within 180 days of the date of enact- 
ment of this legislation. Thereupon, the re- 
sults of the study and the proposed standards 
shall be submitted to and reviewed by the 
Comptroller General. The Comptroller Gen- 
eral must approve the proposed standards 
before any credit for the personal services of 
volunteers will be allowed. In the event that 
the Comptroller General disapproves the pro- 
posed standards, the Corporation will under- 
take to address the objections of the Comp- 
troller General and resubmit revised stand- 
ards until the objections of the Comptroller 
General have been met. The effective date for 
the inclusion of personal services of volun- 
teers shall be the date upon which approval 
by the Comptroller General occurs, and only 
volunteer services rendered after that date 
will qualify for inclusion as non-Federal 
financial support for purposes of the match. 

In carrying out its study and development 
of standards, the Corporation is expected to 
take into account any information developed 
within the accounting profession relating to 
donated services among nonprofit organiza- 
tions. 

Planning by the Corporation 
House Bill 

The House bill provided that the Corpora- 
tion shall create and update annually a 5- 
year plan for the development of public 
television and radio programs and services. 

Senate Amendment 

The Senate amendment required that the 
5-year plan be included in the Corporation's 
annual report to the Congress. 

Conference Agreement 

The Senate recedes. 

Satellite Interconnection Service 
House Bill 


The House bill entitled public telecommu 
nications entities to priority use of intercon- 
nection systems supported by Federal funds, 
and provided that excess capacity on such 
systems be made available to others, at a 
charge reflecting the direct cost of distrib- 
uting their programs to public telecommu- 
nications entities. The House bill mandated 
the Corporation to set terms and conditions 
for access to such interconnection systems by 
such other parties. 


Senate Amendment 


The Senate amendment allowed public 
telecommunications entities using “satel- 
lite” interconnection facilities and services 
supported by Federal funds to set the terms 
and conditions governing such use. Public 
telecommunications entities other than 
those receiving interconnection facilities or 
services were afforded reasonable access to 
such facilities in order to distribute pro- 
grams to any public telecommunications en- 
tity. Any excess capacity remaining after 
such use was to be made available, at com- 
parable charges, to others for transmitting 
noncommercial educational and cultural ma- 
terials to pubic telecommunications entities. 


October 12, 1978 


Conference Agreement 
The House recedes. 
Matching formula 
House Bill 
The House bill provided a matching for- 
mula whereby an appropriation of one Fed- 
eral dollar is authorized for every two dollars 
of non-Federal financial support received by 
public broadcasting entities (up to the level 
authorized). 
Senate Amendment 
The Senate amendment provided a simi- 
lar formula at a ratio of $1 (Federal) to 
$2.25 (non-Federal) . 
Conference Agreement 
The Senate recedes. The conferees believe 
that this reduction in the matching require- 
ment will help to alleviate the fund-raising 
burden on the local stations. 
FY 1983 authorization level 
House Bill 
The House bill provided an authorization 
ceiling of $220 million for FY 1983. 
Senate Amendment 
The Senate amendment provided an au- 
thorization ceiling of $200 million for FY 
1983. 
Conference Agreement 
The Senate recedes. 
Limitation on use of funds appropriated 
to the corporation 
House Bill 
The House bill required that the Corpora- 
tion use appropriated funds “in a prudent 
and financially responsible manner,” and pro- 
hibited the use of appropriated funds for 
the purpose of conducting any reception, 
or other entertainment, for any government 
officer or employee. 
Senate Amendment 


No provision. 


Conference Agreement 

The Senate recedes. 

Annual CPB grants budget 
House Bill 

The House bill provided that, is addition to 
making grants and contracts for the distribu- 
tion of funds among public telecommunica- 
tions entities, for program production and 
acquisition, and for interconnection system 
facilities and operations, the Corporation 
may provide grants for management train- 
ing, engineering and program-related re- 
search, and enhancement of instructional 
broadcasting services. The House bill also 
provided that a significant portion of CPB’s 
grants budget be allocated to programming, 
and that a substantial amount be reserved 
for distribution to independent producers. 

In addition, the House bill required the 
Corporation to take into account the increas- 
ing financial needs of radio in determining 
the amount of funds to be allocated for radio 
purposes. 

Senate Amendment 

No provision. 

Conference Agreement 

The conferees agree to permit the support 
of a reasonable level of engineering and pro- 
gram-related research through the annual 
grants budget of the Corporation, rather than 
exclusively through the Corporation’s in- 
ternal administration budget. 

The conferees also agree that significantly 
higher levels of funds should be allocated to 
programming at both the national and local 
levels. The current levels of expenditure by 
the Corporation for the production and 
acquisition of programs (17 percent of its 
funds) is insufficient. By the term “signif- 
icant portion”, the conferees intend that the 
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Corporation should strive to allocate at least 
one-fourth of its funds to programming by 
fiscal year 1981. 

The conferees also agree that “sub- 
stantial” amount of the funds allocated for 
programming by CPB should be reserved for 
independent producers. In agreeing to the 
term “substantial amount” for independent 
producers, it is the conferees’ intention to 

the important contribution in- 
dependent producers can make in innovative 
and creative new programming. By “inde- 
pendent producer” the conferees have in 
mind producers not affiliated with any public 
telecommunications entity and especially 
the smaller independent organizations and 
individuals who, while talented, may not yet 
have received national recognition. The 
talents of these producers have not been ad- 
equately utilized in the past. While setting 
aside a specific percentage of funds for this 
purpose would have removed discretion in 
the administration of the Corporation's 
funds, the conferees fully expect the Cor- 
poration to take the necessary steps to in- 
crease the level of participation previously 
available to these smaller independent pro- 
ducers. 

Open meetings 
House Bill 


The House bill provided that, as a condi- 
tion of receiving CPP assistance, the gov- 
erning boards, committees, and advisory 
bodies of all public broadcast stations, the 
Public Broadcasting Service, and National 
Public Radio must be open to the public 
under terms and conditions specified in the 
bill. The bill also provided that closed ses- 
sions may be held for specified reasons, pro- 
vided, however, that if closed meetings are 
held, the organization must make available 
to the public a written statement contain- 
ing an explanation of the reasons for closing 
the meeting and a list of attendees. 


Senate Amendment 


The Senate amendment contained a simi- 
lar open meetings provision which applied 
to all public broadcasting entities and public 
telecommunications entities. The Senate 
amendment did not apply to committees or 
advisory board meetings, and the exceptions 
to the open meetings requirement differed 
in certain respects from those contained in 
the House bill. The Senate amendment made 
no provision for a public st-tement explain- 
ing the circumstances of closed meetings. 

Conference Agreement 

The conferees agree to the House provi- 
sion with the following changes: 

(1) The conferees agree to the Senate 
provisions regarding the exceptions to the 
open meetings requirement, but adding the 
House language regarding commercial or 
financial information; and 

(2) The conferees have modified the House 
provision pertaining to the public statement 
regarding closed meetings. 

While egreeing that, as a rule, committees 
of governing boards should hold open meet- 
ings, the conferees recognize that, from time 
to time, emergency situations or the conven- 
fence of teleconferencing may make it im- 
practicable to hold an open committee meet- 
ing preceded by reasonable notice. In such 
situations, requiring advance notice to the 
public for committee meetings would be un- 
reasonable. Although the conferees under- 
stand that meetings conducted by telephone 
cannot be open to the public, the conferees 
expect that the entities involved will attempt 
to minimize those instances. 


Public eraminations of financial reports 
House Bill 


The House bill required that, as a condi- 
tion of receipt of CPB assistance, public 
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broadcast stations must maintain for public 

examination copies of annual financial and 

audit reports submitted to the Corporation. 
Senate Amendment 

The Senate amendment required that, as 
a condition to receipt of assistance, public 
broadcasting entities and public telecom- 
munications entities maintain for public ex- 
amination any financial information sub- 
mitted to the Corporation. 

Conference Agreement 

The House recedes with an amendment. 
The conferees agree that the requirements of 
this provision should apply to all public tele- 
communications entities, rather than public 
broadcast stations alone. However, the con- 
ferees do not agree to extend this provision 
to cover “public broadcasting entities”. 

Community service grant criteria 
House Bill 

The House bill added 5 new criteria for 
determining the community service grant for 
each public television station. The 5 criteria 
were related to encouraging (1) innovative 
approaches to reaching new audiences, (2) 
responsiveness to the community, (3) cost 
efficiencies, (4) programs to train women 
and minorities, and (5) the use of volunteers. 

Senate Amendment 

No provision. 

Conference Agreement 

The House recedes. In agreeing to remove 
the criteria contained in the House provi- 
sion, the conferees recognize that the criteria 
could be difficult to interpret uniformly as a 
matter of law in the allocation of funds. 
However, the conferees believe these criteria 
to be laudable and desirable goals for the 
system as a whole to strive to attain. 

Community advisory boards 
House Bill 

The House bill provided that, as a condi- 
tion of receiving CPB funds, public broad- 
cast stations must establish community ad- 
visory boards. To the maximum extent feas- 
ible, the membership of the board was to 
be composed of individuals representative of 
the communities served by the station. The 
House bill described the role of the board, 
emphasizing that it was to be solely ad- 
visory in nature. 

Senate Amendment 

No provision. 

Conference Agreement 

The Senate recedes with an amendment to 
replace the provision in the House bill re- 
quiring the membership of community ad- 
visory boards to refiect their community 
composition, with a requirement that sta- 
tions make good faith efforts to achieve a 
diverse and responsive board. 

The conferees agree that in order for pub- 
ic broadcasting to be responsive to commu- 
nity needs, mechanisms for effective public 
input into planning and decision-making 
must be improved. The conferees believe that 
the establishment of community advisory 
boards should assist the stations in develop- 
ing programs and policies that address the 
specialized needs of the communities that 
they endeavor to serve. While agreeing on 
the importance of advisory boards as a means 
of enhancing public participation in public 
broadcasting, the conferees believe it appro- 
priate that public broadcasting stations ex- 
ercise a reasonable measure of discretion in 
the selection of advisory board members. 
Moreover, the conferees intend that no in- 
dividual member of the public or representa- 
tive of any particular organization or group 
has any legally enforceable right to member- 
ship on an advisory board. Nor does the con- 
ference agreement entitle anyone to seek, or 
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any court or government agency to order, a 
station to take or refrain from taking any 
action with respect to programming, serv- 
ices, or the policies of a station. The con- 
ferees agree that the role of the board is to be 
solely advisory in nature and this definition 
of function is especially important in the 
case of institutional licenses. 

The conferees agree that in cases involving 
statewide public broadcasting systems owned 
and operated by a State, or State agency or 
institution, a community advisory board may, 
but need not, consist of members reflecting 
statewide needs and interests. In the case of 
State or local government institutional li- 
censees, the conferees intend that where a 
conflict regarding the establishment of an 
advisory board may arise between this provi- 
sion and State constitutional or statutory 
law, State law shall prevail. 

The conferees agree that this provision 
does not preclude the stations from estab- 
lishing and maintaining other types of advi- 
sory bodies. Nor does this provision imply 
that stations with existing advisory boards 
that comply with this provision must estab- 
lish new or additional advisory boards. 
Compensation of officers and employees of 

PBS and NPR 


House Bill 


The House bill limited the annual rate of 
pay for officers and employees of the Public 
Broadcasting Service and National Public 
Radio to not more than level I of the Exec- 
utive Schedule. 


Senate Amendment 
No provision. 
Conference Agreement 


The Senate recedes with an amendment 
providing that there would be no reduction 
in the salaries of officers currently holding 
positions. In adopting the amendment, the 
conferees agree that it would be unfair to 
force a reduction in the current salaries of 
officers named and appointed prior to the 
date of enactment of this legislation. 

In addition, the conferees are concerned 
about the trend toward too much centraliza- 
tion of control in the public television sys- 
tem. This danger exists because all the ele- 
ments of a broadcasting network are present 
in the relationship between the Public Broad- 
casting Service (PBS) and the public tele- 
vision licensees which are members of this 
trade association. PBS acts as a central au- 
thority that determines, directly or indirect- 
ly, not only what programs will be produced 
and distributed nationally, but also when 
such programs will be broadcast in various 
communities around the country, in accord- 
ance with national publicity campaigns. Too 
often, success has been measured by the size 
of the national audience, regardless of the 
needs, desires, and viewing habits of the 
local public television station's audience. 

This is in direct contravention of the Pub- 
lic Broadcasting Act of 1967 which provided 
that “programs of high quality, obtained 
from diverse sources. . . .” would be “made 
available to [local] stations who choose to 
use them at times chosen by the [individual] 
stations, ~ 

The single, centralized authority of a 
fourth network perpetuates a “closed sys- 
tem,” which inhibits access to program pro- 
duction assistance, national distribution, and 
local broadcast of programs produced. 

Public broadcasting was created to be a 
true alternative to commercial broadcasting 
and the Corporation for Public Broadcasting 
was authorized and directed by Congress to 
assist in that development. Therefore it is 
imperative that the system remain vigilant 
to prevent “creeping networkism.” 

Financial management and records 
House Bill 


The House bill required the Corporation, 
in consultation with GAO, the Financial Ac- 
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counting Standards Board, and others as 
appropriate, to develop a uniform system of 
accounts to be used by all public broadcast- 
ing licensees or permittees receiving funds 
from CPB. The bill required that the ac- 
counting system be designed to account fully 
for all funds received and expended for pub- 
lic broadcasting purposes by the stations. 
The bill further required any public broad- 
cast licensee receiving CPB funds (1) to keep 
its books, records, and financial accounts in 
such form as may be required by CPB; (2) 
to undergo an annual audit by certified in- 
dependent auditors; and (3) to furnish an- 
nually to CPB a copy of the audit report and 
other information on financial operations 
that CPB may require. 


Senate Amendment 


The Senate amendment contained a sim- 
ilar provision requiring the Comptroller 
General to adopt, within one year, in con- 
sultation with CPB and others as appropri- 
ate, uniform accounting principles to be used 
by all public telecommunications entities re- 
ceiving funds from CPB. Such principles were 
to be designed to recognize various organi- 
zational differences among such entities and 
to permit a full accounting for all funds re- 
ceived and expended for public telecommu- 
nications purposes. 

The Senate amendment also broadened 
the authority of CPB and the Comptroller 
General to examine financial records per- 
taining to the receipt and expenditure of 
non-Federal as well as Federal funds. 

Conference Agreement 

The conference agreement requires the 
Corporation, in consultation with the Comp- 
troller General and others as appropriate, to 
develop within one year after the enact- 
ment of this legislation uniform accounting 
principles to be used by all public telecom- 
munications entities. In addition, the con- 
ference agreement makes clear that the Cor- 
poration and the Comptroller General shall 
have access, for purposes of audit and ex- 
amination, to any financial records pertain- 
ing to the receipt and expenditure of non- 
Federal as well as Federal funds. The con- 
ferees do not intend this provision to have 
the effect of permitting any governmental 
interference with program content or selec- 
tion. 

Equal employment opportunity 


House Bill 


The House bill provided that equal oppor- 
tunity in employment (including appoint- 
ments to governing or advisory bodies) shall 
be afforded to all persons by all public tele- 
communications entities receiving funds 
from CPB, and that “no person shall be sub- 
jected to discrimination in employment by 
any such recipient on the grounds of race, 
color, religion, national origin, or sex”. The 
bill charged the Secretary of HEW with en- 
forcing this provision. 

The House bill also required CPB to incor- 
porate into each grant or contract with any 
public telecommunications entity a state- 
ment indicating that the recipient will com- 
ply with the bill's provisions pertaining to 
EEO and the rules and regulations adopted by 
the Secretary of HEW. Each recipient was di- 
rected to provide CPB with information 
necessary for CPB to satisfy itself that the 
recipient is in compliance, except that CPB 
may not withhold funds on this basis unless 
the Secretary makes a final determination of 
noncompliance. CPB was required to monitor 
the equal employment opportunity practices 
of public broadcast licensees and other pub- 
lic telecommunications entities throughout 
the duration of each grant or contract. 

The House bill further required the Cor- 
poration, based upon its information collec- 
tion and monitoring activities, to provide to 
the Secretary of HEW an annual report in 
such form and containing such information 
as the Secretary may require. CPB also was re- 
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quired to submit a summary of the report to 
the President and the Congress. 

The House bill also provided that, whenever 
the Secretary makes a final determination 
that the recipient is not in compliance with 
these provisions, the Secretary must notify 
the recipient within 10 days of this finding. 
Unless the recipient corrects the violation or 
enters into an approved compliance agree- 
ment within 120 days of this notification, the 
Secretary was required to direct the Corpora- 
tion to reduce or suspend funds. The Cor- 
poration was required to comply with such 
directives by the Secretary. 

Senate Amendment 


The Senate amendment contained similar 
provisions providing a process for EEO en- 
forcement, which applied additionally to 
public broadcasting entities, and which man- 
dated coordination of reporting requirements 
between the Secretary of Health, Education, 
and Welfare and the FCC. The Senate provi- 
sion contemplated a somewhat different role 
for the Corporation in assisting the Secretary 
of HEW in carrying out his or her respon- 
sibilities, and somewhat different responsi- 
bilities and procedures for CPB and HEW. 
The Senate provision contained an exemption 
from procedural requirements for recipients 
with less than 5 full-time employees. The 
Senate amendment provided that the EEO 
provisions did not authorize any Federal in- 
terference in program content or distribution 
or educational curricula. 

Conference Agreement 

The conferees agree generally to the pro- 
visions of the House bill with several modi- 
fications. The EEO provisions will apply to 
the Public Broadcasting Service, National 
Public Radio, and all public telecommunt- 
cations entities receiving funds from CPB, 
but not to the appointment of governing or 
advisory boards. The Senate provision relat- 
ing to coordination between the Secretary of 
HEW and the FCC is also agreed to by the 
conferees. The conferees also agree not to 
exempt recipients with less than 5 full-time 
employees, and to adopt the Senate amend- 
ment’s provision preventing Federal intru- 
sion into program or curriculum matters. 

In agreeing to the Corporation's role in 
monitoring the EEO practices of recivients, 
the conferees do not intend that the Corpora- 
tion in any manner be deemed an agent of 
the United States. However, the conferees do 
intend that the Corporation shall place sub- 
stantial rellance on the guidelines developed 
by the Secretary of HEW in conducting pre- 
liminary reviews of the EEO practices of 
grant applicants and recinients. Nothing con- 
tained in the EEO provisions should be con- 
strued as authorizing the Corporation to 
carry out on-site compliance reviews. 
Editorializing and suvrort of political candi- 

dates; recording of certain programs 
House Bill 

The House bill amended section 399 of the 
Communications Act of 1934 by eliminating 
that section's prohibition against editorial- 
izing and by deleting the requirement that 
stations keep audio recordings of programs in 
which issues of public imvortance are dis- 
cursed. The House bill maintained the pro- 
hibition against support or opposition of po- 
litical candidates by public broadcast sta- 
tions. 

State Amendment 

No provision. 

Conference Agreement 

The House recedes. 

Annual revort by National Telecommunica- 
tions and Information Administration 
House Bill 

No provision. 

Senate Amendment 

The Senate amendment required the Na- 

tional Telecommunications and Information 
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Administration to submit an annual report 
of its activities to the Congress not later than 
January 3ist of each calendar year. 
Conference Agreement 
The House recedes. 
HARLEY O. STAGGERS, 
LIONEL VAN DEERLIN, 
JOHN M. MURPHY, 
CHARLES J. CARNEY, 
TIMOTHY E. WIRTH, 
Marty RUSSO, 
Ep MARKEY, 
T. A. LUKEN, 
ALBERT GORE, Jr., 
BARBARA A. MIKULSKI, 
HENRY A. WAXMAN, 
SAMUEL L. DEVINE, 
Lovis FREY, Jr., 
W. HENSON MOORE, 
CARLOS J. MOORHEAD, 
Marc L. Marks, 
Managers on the Part of the House. 
Howard W. CANNON, 
Frirz HOLLINGS, 
WARREN MAGNUSON, 
ROBERT GRIFFIN, 
HARRISON H. SCHMITT, 
Managers on the Part of the Senate. 


REPEALING PROVISIONS ESTAB- 
LISHING LIMITS ON LAND HELD 
BY CERTAIN RELIGIOUS CORPO- 
RATIONS 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent for the imme- 
diate consideration of the Senate bill (S. 
3371) to repeal certain provisions of law 
establishing limits on the amount of land 
certain religious corporations may hold 
in any territory of the United States. 

The Clerk read the title of the Senate 
bill. 

Mr. BAUMAN. Mr. Speaker, reserving 


the right to object, I wonder if the gen- 
tleman from California could explain the 
purpose of the bill. 

Mr. PHILLIP BURTON. If the gentle- 
man will yield, some 100 years ago the 
Congress in its infinite wisdom passed 
legislation forbidding religious and char- 


itable organizations, including the 
Church of Jesus Christ the Latter-day 
Saints, from owning real property valued 
in excess of $50,000 in any of the terri- 
tories of the United States. This bill will 
repeal such statutes which are simply ob- 
solete, and their constitutionality is 
highly suspect. It does not contravene, 
however, the terms and conditions of the 
Northern Mariana Islands Covenant. On 
behalf of the gentleman from Arizona 
(Mr. Upatx) I offer this legislation. 

Mr. BAUMAN. I thank the gentleman 
ae I withdraw my reservation of objec- 

on. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 3371 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1890 of the Revised Statutes of the United 
States (48 U.S.C. 1480), section 26 of the 
Act entitled “An Act to amend an Act en- 
titled ‘An Act to amend section fifty-three 
hundred and fifty-two of the Revised Stat- 
utes of the United States, in reference to 
bigamy, and for other purposes’ approved 
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March twenty-second, eighteen hundred 
and eighty-two” (48 U.S.C. 1480a), and the 
Act of September 22, 1950 (48 U.S.C. 1480b), 
are hereby repealed. 

Sec. 2. This repeal may not be considered 
or construed as endorsement, support, or 
permission for any development on or other 
use of any land in any territory or pos- 
session of the United States; nor shall it be 
evidence of congressional or other intent 
to confirm title to any lands in said terri- 
tories or possessions claimed by any associa- 
tion, corporation, or other entity for religious 
or charitable purposes. 

AMENDMENT OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Speak- 
er, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PRILLIP BUR- 
TON: After line 7, page 2, insert the follow- 
ing new section: 

“Sec. 3. Subsection 3(b) of the Act en- 
titled ‘An Act to provide that the Territory 
of American Samoa be represented by a non- 
voting Delegate to the United States House 
of Representatives, and for other vurpo-es 
is hereby amended to read as follows: ‘(b) 
owe allegiance to the United States;’.” 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the Rec- 
ORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BAUMAN. Reserving the right to 
Object, Mr. Speaker, I would like to ask 
a gentleman what the amendment 

oes. 

Mr. PHILLIP BURTON. If the gentle- 
man will yield, Mr. Speaker, this amend- 
ment requires that any delegate from 
American Samoa shall owe allegiance to 
the United States, but thereby permits, 
in addition to U.S. citizens, U.S. Na- 
tionals to qualify as candidates. 

Mr. BAUMAN. That is all that it does? 

Mr. PHILLIP BURTON. That is cor- 
rect. 

Mr. BAUMAN. Is there any other non- 
germane provision contained in it? 

Mr. PHILLIP BURTON. No, there are 
no other nongermane provisions. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the amendment offered by the 
gentleman from California (Mr. PHILLIP 
BURTON). 

The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


ANNOUNCEMENT OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The un- 
finished business is as follows: 

Pursuant to clause 3, rule XXVII, and 
the order of the House of October 4, 1978, 
the Chair will now put the cuestion on 
each motion on which further proceed- 
ings were postponed in the order in 
which that motion was entertained. 
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Votes will be taken in the following 
order, all by the yeas and nays: 

H.R. 9893. 

S. 957. 

S. 1503. 

There will be 15 minutes allowed for 
the first vote, and the Chair will reduce 
to 5 minutes the time for any electronic 
votes after the first such vote in this 
series, 


IRC AMENDMENTS RE INCOME TAX 
LIMITATIONS FOR THE ELDERLY 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 9893, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Oregon (Mr. ULLMAN) 
that the House suspend the rules and 
pass the bill H.R. 9893, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 5, 
not voting 37, as follows: 


[Rolcall No. 900] 
YEAS—388 


Cederberg 
Chishoim 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Ill, 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
De!lums 
Dent 
Derwinski 


Flowers 
Flynt 
Foley 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 


Abdnor 


Andrews, N.C. 
Andrews, 

N. Dak, 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fia. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. Fascell 
Burton, John Fenwick 
Burton, Phillip Findley 
Butler Fish 
Caputo Fisher 
Carney Fithian 
Carr Flippo 

Flood 


Carter 
Cavanaugh Florio 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 


Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla, 
Eilberg 

Emery 

English 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 


Johnson, Calif, 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
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Kasten 
Kastenmeier 


Kostmayer 
Krebs 


LaFalce 
Lagomarsino 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meyner 
Michel 
Mikulski 
Mikya 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
M 


Calif. 
Moorhead, Pa, 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa, 
Murtha 


Beilenson 
Bennett 


Myers, Gary 
Myers, John 


Myers, Michael 
tch 


Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 
Sisk 


NAYS—5 


McDonald 
Pickle 
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Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 


Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 


Young, Alaska 
Young, Fla. 
Young, Mo, 
Zablocki 
Zeferetti 


Poage 


NOT VOTING—37 


Ammerman 
Badham 
Burke, Calif. 


Hillis 
Hollenbeck 


Pettis 
Quie 
Rudd 


Mr. Ireland with Mr. Leggett. 

Mr. McKay with Mr. Moss. 

Mr. Miller of California with Mr. Tsongas. 

Mr. Meeds with Mr. Stark. 

Mr. McFall with Mr. Milford. 

Mr. Diggs with Mrs. Pettis. 

So (two-thirds having voted in favor 
thereof), the rules were suspended, and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces he will re- 
duce to a minimum of 5 minutes the pe- 
riod of time within which a vote by elec- 
tronic device may be taken on all the 
additional motions to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings. 


DISPUTE RESOLUTION ACT 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Sen- 
ate bill S. 957, as amended. 


ù The Clerk read the title of the Senate 
ill. 
The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. EckHarpt) that 
the House suspend the rules and pass 
the Senate bill S. 957, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 224, nays 166, 
not voting 40, as follows: 

[Roll No. 901] 


YEAS—224 


Collins, Nl. 
Corman 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 


Addabbo 
Akaka 
Alexander 
Am 


Hannaford 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Jenkins 
Jenrette 


Annunzio 
Applegate 
Aspin 
AuCoin 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Biaggi 
Bingham 


Duncan, Oreg. 
Early 


Miller, Calif. 
Montgomery 
Hawkins Moss 


The Clerk announced the following 
pairs: 

Mr. Chappell with Mr. Quie, 

Mr. Hawkins with Mr. Sarasin. 

Mr. Evans of Colorado with Mr. Frey. 

Mr. Krueger with Mr. Schulze. 

Mr. Montgomery with Mr. Rudd. 

Mr. Shipley with Mr. Badham. 

Mr. Teague with Mr. Cochran of Missis- 
sippi. 

Mr. White with Mr. Crane. 

Mr. Ammerman with Mr. Hillis. 

Mrs. Burke of California with Mr, Lott. 

Mr. Derrick with Mr. Hollenbeck. 

Mr. Conyers with Mr. Harrington. 


Young, Tex. 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Brodhead 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Mass, 
Burton, John 
Burton, Phillip 
Caputo 


Cavanaugh 
Chisholm 
Clay 


Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Findley 
Fish 


Fisher 
Fithian 
Flood 
Florio 
Foley 

Ford, Mich, 
Ford, Tenn, 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 


Johnson, Calif. 


Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 


Lagomarsino 
Le Fante 
Lederer 
Lehman 
Levitas 
Lloyd, Calif. 
ng, La. 
Long, Md. 
Lundine 
McClory 
McCormack 
McKinney 
Maguire 
Mann 


Markey 
Mathis 
Mattox 
Mazzoli 
Meyner 
Mikulski 
Mikva 

Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 
Neal 


Nedzi 
Nix 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 


Abdnor 
Anderson, Ill. 


Armstrong 
Ashbrook 
Ashley 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Bowen 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex, 
Conable 
Conte 
Corcoran 
Cornell 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 


Duncan, Tenn, 
Edwards, Ala, 
Edwards, Okla. 
Emery 

English 
Erlenborn 
Evans, Ga, 
Fenwick 
Flippo 

Flowers 

Flynt 
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Pattison 
Pepper 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pu 


Rostenkowski 
Roybal 


Smith, Iowa 
Solarz 


NAYS—166 


Forsythe 
Gammage 
Gaydos 
Glickman 
Goldwater 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 


Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hightower 
Holt 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson, Colo, 
Kasten 
Kelly 
Kemp 
Keys 
Kindness 
Kostmayer 
Latta 
Lent 
Livingston 
Lloyd, Tenn. 
Lujan 
Luken 
McCloskey 


Marlenee 
Marriott 
Martin 
Michel 
Milford 
Miller, Ohio 
Mollohan 
Moore 
Moorhead, 
Calif, 


Myers, John 


Spellman 


Zeferetti 


Natcher 
Nichols 
Pease 
Perkins 
Pickle 
Poage 
Quayle 
Quillen 
Regula 
Reuss 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Russo 
Satterfield 
Sawyer 
Sebelius 
Seiberling 
Shuster 
Sikes 
Simon 
Skelton 
Skubitz 
Slack 
Smith, Nebr, 
Snyder 
Spence 
Stangeland 
Stanton 
Stratton 
Stump 


Symms 
Taylor 
Thone 
Treen 
Trible 
Volkmer 
Waggonne’ 
Walsh 


Wampler 
Watkins 
Whalen 
Whitehurst 


NOT VOTING—40 


ges 


Hillis 
Hollenbeck 


M 
Edwards, Calif. 


Evans, Colo, 
Frey 
Harrington 
Hawkins 


Miller, Calif. 
Montgomery 
Moss 

Pettis 


Quie 

Rudd 
Sarasin 
Schulze 
Shipley 
Stark 
Stockman 
Teague 
Tsongas 
Vander Jagt 
White 
Young, Tex. 
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The Clerk announced: the following 


pairs: 

On this vote: 

Mrs. Burke of California and Mr. Krueger 
for, with Mr. Crane against. 

Mr. Hollenbeck and Mr. Stockman for, with 
Mr, Lott against. 


Until further notice: 

McKay with Mr. Frey. 

Montgomery with Mr. Hillis. 
Ammerman with Mr, Quie. 

Chappell with Mr. Rudd. 

Edwards of California with Mr. Sarasin. 
Teague with Mr. Schulze. 

White with Mr. Vander Jagt. 

Tsongas with Mr. Cochran of Missis- 


RRRRRREE 


a 
kel 
pd 
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Shipley with Mr. Badham. 

Stark with Mr. Leach. 

McFall with Mr. Ireland. 

Miller of California with Mr. Derrick. 
Hawkins with Mr. Meeds. 

Conyers with Mr. Moss. 

Evans of Colorado with Mr. Harrington. 
Diggs with Mr. Leggett. 


Mrs. HECKLER changed her vote from 
“nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR PAYMENT OF 
LOSSES AS RESULT OF BAN ON 
CHEMICAL TRIS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Sen- 
ate bill (S. 1503), as amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. Vank) that 
the House suspend the rules and pass 
the Senate bill S. 1503, as amended, on 
which the yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 304, nays 90, 
not voting 36, as follows: 

[Rollcall No. 902] 


Daniel, Dan 


Andrews, N.C. 
Andrews, 
Dak 


Annunzio 
Applegate Dingell 

Archer Dodd 

Dornan 
Downey 
Duncan, Orez. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Okla. 


Clay 
Cleveland 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Coughlin 
Cunningham 
D'Amours 


Flippo 
Fiood 
Flowers 


Myers, John 
cb Michael 


Hightower 
Holland 

Holt 

Horton 
Howard 
Huckaby 
Hyde 

Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 


Roncalio 
Rooney 

Rose 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruppe 


NAYS—90 


Gibbons 
Glickman 
Gradison 
Grassley 
Hall 
Hansen 
Harkin 
Heftel 
Holtzman 
Hubbard 
Hughes 
Ichord 
Jacobs 
Jordan 
Kastenmeier 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Lehman 
Levitas 
Livingston 
Long, Md. 
McHugh 
Maguire 
Mahon 
Markey 
Marlenee 
Miller, Ohio 


Ambro 
Ashbrook 
Bafalis 
Barnard 
Baucus 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Brademas 
Brooks 
Brown, Calif. 
Brown, Mich. 
Burton, John 
Butler 
Cavanaugh 
Co:eman 
Collins, Ill. 
Cornell 
Cotter 
Dellums 
Drinan 

Early 

Edgar 

Evans, Del. 
Findley 
Florio 

Fuqua 
Gephardt 


Smith, Iowa 
Smith, Nebr. 
larz 


So) 
Spelman 
Spence 

St Germain 
Stangeland 
Stanton 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 


Van Deerlin 
Vander Jagt 
Vento 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Minish 
Mitchell, Md. 
Molichan 
Mottl 
Myers, Gary 
Natcher 
Oakar 

Obey 
Panetta 
Pease 
Perkins 
Poage 
Rangel 
Reuss 
Richmond 


Volkmer 
Waxman 
Whalen 
Yates 
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NOT VOTING—36 
Moss 
Pettis 
Quie 
Rudd 
Sarasin 


` Miler, Calif. 
Montgomery Young, Tex. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. McKay and Mr. Krueger for, with Mr. 
White against. 


Until further notice: 
Mr. Ammerman with Mr. Quie. 
Mrs. Burke of California with Mr. Rudd. 
Mr. Chappell with Mr. Hollenbeck. 
Mr. Edwards of California with Mr. Hillis. 
Mr. Shipley with Mr. Cochran of Missis- 
sippi. 
Mr. Evans of Colorado with Mr. Lott. 
Mr. Hawkins with Mr. Frey. 
Mr. Teague with Mr. Badham. 
Mr. Moss with Mr. Crane. 
Mr, Stark with Mr. Sarasin. 
. Tsongas with Mr. Schulze. 
. Ireland with Mr. Harrington. 
. Miller of California with Mr. Derrick. 
. Montgomery with Mr. Meeds. 
. Conyers with Mr. Leggett. 
. Diggs with Mrs. Pettis. 


Mr. WOLFF changed his vote from 
“nay” to “yea.” 

Mr. LEHMAN changed his vote from 
“yea” to “nay.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the Senate bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 3151, 
DEPARTMENT OF JUSTICE AP- 
PROPRIATION AUTHORIZATION 
ACT, FISCAL YEAR 1979 


Mr. RODINO submitted the following 
conference report and statement on the 
Senate bill (S. 3151) to authorize appro- 
priations for the purpose of carrying out 
the activities of the Department of Jus- 
tice for fiscal year 1979, and for other 
purposes: 

CONFERENCE Report (H. Repr. No. 95-1777) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
$151) to authorize appropriations for the 
purpose of carrying out the activities of the 
Department of Justice for fiscal year 1979, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of he bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be insert- 
ed by the House amendment insert the fol- 
lowing: 

That this Act may be cited as the “Depart- 
ment of Justice Appropriation Authoriza- 
tion Act, Fiscal Year 1979”. 

Sec. 6. There are hereby authorized to be 
appropriated for the fiscal year ending Sep- 
tember 30, 1979, to carry out the activities of 
the Department of Justice (including any 
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bureau, office, board, division, commission, 
following 


or subdivision thereof), 
amounts: 

(1) For General Administration, including 
hire of passenger motor vehicles and miscel- 
laneous and emergency expenses authorized 
or approved by the Attorney General, or the 
Associate Attorney General or the Assistant 
Attorney General for Administration: $28,- 
966,000. 

(2) For General Legal Activities, including 
miscellaneous and emergency expenses au- 
thorized or approved by the Attorney Gen- 
eral, or the Deputy Attorney General, or the 
Associate Attorney General or the Assistant 
Attorney General for Administration; not to 
exceed $20,000 for expenses of collecting evi- 
dence, to be expended under the direction of 
the Attorney General and accounted for sole- 
ly on his certificate; and advance of public 
moneys under section 3648 of the Revised 
Statutes (31 U.S.C. 529); $95,481,000. 

(3) For the Antitrust Division: $47,080,- 
000. 

(4) For United States Attorneys and Mar- 
shals, including purchase of firearms and am- 
munition; lease and acquisition of law en- 
forcement and passenger motor vehicles with- 
out regard to the general purchase price lim- 
itation for the current fiscal year; supervision 
of United States prisoners in non-Federal 
institutions; and bringing to the United 
States from foreign countries persons charged 
with crime: $221,736,000. 

(5) For Fees and Expenses of Witnesses, 
including expenses, mileage, compensation 
and per diems of witnesses in lieu of sub- 
sistence, as authorized by law; including ad- 
vances of public moneys except that no sums 
authorized to be appropriated by this Act 
shall be used to pay any witness more than 
one attendance fee for any one day: 
$20,144,000. 

(6) For Support of United States Prisoners 
in non-Federal institutions, including neces- 
sary clothing and medical aid, payment of 
rewards, and reimbursements to Saint Eliza- 
beths Hospital for the care and treatment of 
United States prisoners, at per diem rates as 
authorized by section 2 of the Act entitled 
“An Act to authorize certain expenditures 
from the appropriations of Saint Elizabeths 
Hospital, and for other purposes”, approved 
August 4, 1947 (24 U.S.C. 168a): $25,100,000. 

(7) For the Community Relations Service: 
$5,353,000. 


(8) For the Federal Bureau of Investiga- 
tion for expenses necessary for the detection 
and prosecution of crimes against the United 
States; protection of the person of the Presi- 
dent of the United States and the person of 
the Attorney General; acquisition, collection, 
classification and preservation of identifica- 
tion and other records and their exchange 
with, and for the official use of, the duly au- 
thorized officials of the Federal Government, 
of States, cities, and other institutions, such 
exchange to be subject to cancellation if 
dissemination is made outside receiving de- 
partments or related agencies; and such other 
investigations regarding official matters 
under the control of the Department of Jus- 
tice and the Department of State as may be 
directed by the Attorney General; including 
purchase for police-type use without regard 
to the general purchase price limitation for 
the current fiscal year and hire of passenger 
motor vehicles; acquisition, lease, mainte- 
nance, and operations of aircraft; firearms 
and ammunition; payment of rewards; bene- 
fits in accordance with those provided under 
sections 911 (9) through (11) and 957 of the 
Foreign Service Act of 1946 (22 U.S.C. 1136 
(9)-(11) and 22 U.S.C. 1157) under regula- 
tions prescribed by the Secretary of State; 
and not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be 
expended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate: $561,341,000. 


the 
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(9) For the Immigration and Naturaliza- 
tion Service, for payment of expenses not 
otherwise provided for, necessary for the ad- 
ministration of the laws relating to immigra- 
tion, naturalization, and alien registration, 
including advance of cash to aliens for meals 
and lodging while en route: payment of al- 
lowances to aliens, while held in custody 
under the immigration laws, for work per- 
formed; payment of expenses and allowances 
incurred in tracking lost persons as required 
by public exigencies in aid of State or local 
law enforcement agencies where provision 
for reimbursement by such State and local 
law enforcement agencies is made; payment 
of rewards; not to exceed $70,000 to meet 
unforeseen emergencies of a confidential 
character, to be expended under the direction 
of the Attorney General and accounted for 
solely on his certificate; purchase for police- 
type use without regard to the general 
purchase price limitation for the current 
fiscal year and hire of passenger motor ve- 
hicles; acquisition, lease, maintenance, and 
operation of aircraft; firearms and ammuni- 
tion and attendance of firearms matches; 
operation, maintenance, remodeling and re- 
pair of buildings, and the purchase of equip- 
ment incident thereto; refunds of mainten- 
ance bills, immigration fines, and other 
items properly returnable except deposits of 
aliens who become public charges and de- 
posits to secure payment of fines and pas- 
sage money; payment of interpreters and 
translators who are not citizens of the 
United States and distribution of citizenship 
textbooks to aliens without cost to such 
aliens; acquisition of land as sites for en- 
forcement fence and construction incident 
to such fence; benefits in accordance with 
those provided under sections 911 (9) 
through (11) and 957 of the Foreign Service 
Act of 1946 (22 U.S.C. 1136(9)-(11) and 22 
U.S.C. 1157) under regulations prescribed by 
the Secretary of State; research related to 
immigration enforcement which shall remain 
available until expended: $320,722,000, of 
which $2,052,000 shall be made available for 
the investigation and prosecution of de- 
naturalization and deportation cases in- 
volving alleged Nazi war criminals. 

(10) For the Drug Enforcement Adminis- 
tration to hire and acquire law enforcement 
and passenger motor vehicles without regard 
to the general purchase price limitation for 
the current fiscal year; pay in advance for 
special tests and studies by contract; pay in 
advance for expenses arising out of contrac- 
tual and reimbursements with State and local 
law enforcement and regulatory agencies 
while engaged in cooperative enforcement 
and regulatory activities in accordance with 
section 503a(2) of the Controlled Sub- 
stances Act; pay expenses not to exceed 
$70,000 to meet unforeseen emergencies of a 
confidential character to be expended under 
the direction of the Attorney General, and to 
be accounted for solely on his certificate; 
pay rewards: pay for publication of tech- 
nical and informational material in profes- 
sional and trade journals; purchase chemi- 
cals, apparatus, and scientific equipment; 
pay for necessary accommodations in the 
District of Columbia for conferences and 
training activities; acquire, lease, maintain, 
and operate aircraft; research related to en- 
forcement and drug control to remain avail- 
able until expended: employ aliens by con- 
tract for services abroad; benefits in accord- 
ance with those provided under section 911 
(9) through (11) and 957 of the Foreign 
Service Act of 1946 (22 U.S.C. 1136 (9)—(11) 
and 22 U.S.C, 1157), under regulations pre- 
scribed by the Secretary of State, such sums 
as authorized by section 709(a) of the Con- 
trolled Substances Act (21 U.S.C. 904(a)), 
for the fiscal year ending September 30, 1979, 
for the activities authorized by the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970. 
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(11) For the Federal 
$362,662,000, including— 

(A) for the administration, operation, and 
maintenance of Federal penal and correc- 
tional institutions, including supervision 
and support of United States prisoners in 
non-Federal institutions; purchase of and 
hire of law enforcement and passenger motor 
vehicles; compilation of statistics relating 
to prisoners in Federal penal and correctional 
institutions; assistance to State and local 
governments to improve their correctional 
systems; firearms and ammunition; medals 
and other awards; payment of rewards; pur- 
chase and exchange of farm products and 
livestock; construction of buildings at prison 
camps; and acquisition of land as authorized 
by section 4010 of title 18, United States 
Code; transfer to the Health Services Ad- 
ministration such amounts as may be neces- 
sary, in the discretion of the Attorney Gen- 
eral, for the direct expenditures by that Ad- 
ministration for medical relief for inmates 
of Federal penal and correctional institu- 
tions; making such contracts and commit- 
ments without regard to fiscal year limita- 
tions as provided by section 104 of the Gov- 
ernment Control Corporation Act, as may be 
necessary in carrying out the program set 
forth in the budget for the current fiscal 
year for Federal Prison Industries, Incor- 
porated; 

(B) for carrying out the provisions of 
sections 4351 throupgh 4353 of title 18. 
United States Code, which establish a Na- 
tional Institute of Corrections, to remain 
available until expended; and 

(C) for planning, acquisition of sites and 
construction of new facilities, and construct- 
ing, remodeling, and equipping necessary 
buildings and facilities at existing penal and 
correctional institutions, including all nec- 
essary expenses incident thereto, by contract 
or force account, to remain available until 
expended. 

Sec. 3. (a) None of the sums authorized to 
be appropriated by this Act may be used to 
pay the compensation of any person em- 
ployed after the date of the enactment of 
the Act as an attorney (except foreign coun- 
sel employed in special cases) unless such 
person shall be duly licensed and authorized 
to practice as an attorney under the laws of 
a State, territory, or the District of Columbia. 

(b) None of the sums authorized to be 
appropriated by this Act for the Federal 
Bureau of Investigation shall be used to pay 
the compensation of any employee in the 
competitive service. 

(c) None of the additional sums author- 
ized to be approvriated by this Act for crimi- 
nal investigations and management? direction 
shall be reprogrammed to the Domestic Ter- 
rorism Intelligence Program. 

Sec. 4. (a) Sums authorized to be appro- 
priated by this Act which are available for 
expenses of attendance at meetings shall be 
expended for such purposes in accordance 
with regulations prescribed by the Attorney 
General. 

(b) Sums authorized to be appropriated 
by this Act may be used for the purchase of 
insurance of motor vehicles operated in offi- 
cial government business in foreign coun- 
tries. 

(c) Sums authorized to be appropriated 
by this Act for salaries and expenses shall 
be available for services as authorized by 
section 3109 of title 5 of the United States 
Code. 

(d) The labor of United States prisoners 
may be used for work performed with sums 
authorized to be appropriated by section 2 
(11) (C). 

(e) Sums authorized to be appropriated 
by this Act to the Department of Justice 
may be used for official reception and repre- 
sentation expenses in accordance with dis- 
tributions, procedures, and regulations es- 
tablished by the Attorney General. 

(f) Sums authorized to be appropriated by 


Prison System, 
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this Act may be used for (1) expenses of 
primary and secondary schooling for depend- 
ents of personnel stationed outside the con- 
tinental United States at cost not in excess 
of those authorized by the Department of 
Defense for the same area, when it is deter- 
mined by the Attorney General that schools 
available in the locality are unable to provide 
adequately for the education of such de- 
pendents, and (2) transportation of those 
dependents between their place of residence 
and schools serving the area which those 
dependents would normally attend when the 
Attorney General, under such regulations as 
he may prescribe, determines that such 
schools are not accessible by public means 
of transportation. 

(g) There are authorized to be appropriated 
such sums as may be necessary for increases 
in salary, pay, retirement, and other em- 
ployee benefits authorized by law, and for 
other nondiscretionary costs. 

Sec. 5, Section 1001(a) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000g) is amended 
by striking out the last sentence. 

Sec. 6. (a) The Attorney General shall 
perform periodic evaluations of the overall 
efficiency and effectiveness of the Depart- 
ment of Justice programs and any support- 
ing activities funded by appropriations au- 
thorized by this Act and annual specific 
program evaluations of selected subordinate 
organization’s programs, as determined by 
priorities set either by the Congress or the 
Attorney General. 

(b) The evaluations shall be performed 
by the appropriate Department level pro- 
gram review staff. 

(c) Subordinate Department of Justice or- 
ganizations and their officials shall provide 
all necessary assistance and cooperation to 
the Department level program review staff 
in the conduct of the evaluation, including 
full access to all information, documenta- 
tion, and cognizant personnel, as required. 

(d) Completed evaluations shall be made 
available to the Committees on the Judiciary 
of the Senate and House of Representatives, 

Sec. 7. During the fiscal year for which ap- 
propriations are authorized by this Act, 
each organization of the Department of Jus- 
tice, through the appropriate office within 
the Department of Justice, shall notify in 
writing the Committees on the Judiciary, 
of the House of Representatives and the Sen- 
ate, and other appropriate committees a 
minimum of fifteen days prior to— 

(1) reprogramming of funds in excess of 
$150,000 or 10 percent, whichever is less, be- 
between the programs within the offices, di- 
visions, and boards as defined in the Depart- 
ment of Justice’s program structure sub- 
mitted to the Committees on the Judiciary of 
the Senate and House of Representatives; 

(2) reprogramming of funds in excess of 
$500,000 or 2 percent, whichever is less, be- 
tween programs within the Bureaus as de- 
fined in the Department of Justice's pro- 
gram structure submitted to the Committees 
on the Judiciary of the Senate and House of 
Representatives: 

(3) any reprogramming action which in- 
volves less than the amounts specified in 
paragraphs (1) and (2) if such action would 
have the effect of significant program 
changes and committing substantive pro- 
gram funding requirements in future years; 

(4) increasing personnel or fund by any 
means for any project or program for which 
funds or other resources have been restricted; 

(5) creation of new programs or significant 
augmentation of existing programs; 

(6) reorganization of offices or programs; 
and 

(7) significant relocation of offices or em- 
ployees. 

Section 4002 of title 18, United States Code, 
is amended by striking out “Director of the 
Bureau of Prisons” and inserting “Attorney 
General” in lieu thereof. 
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Sec. 9. The Attorney General shall consult 
with the Secretary of Defense in order to de- 
velop a plan to assure that such suitable 
facilities as the Department of Defense oper- 
ates which are not in active use shall be made 
available for operation by the Department of 
Justice for the confinement of United States 
prisoners. Such plan shall provide for the 
return to the management of the Department 
of Defense of any such facility upon a find- 
ing by the Secretary of Defense that such 
return is necessary to the operation of the 
Department. 

Sec. 10. (a) On or before September 1, 
1979, the Attorney General shall submit to 
the Congress— 

(1) a plan to assure the closure of the 
United States Penitentiary on McNeil Island, 
Steilacoom, Washington, on or before Janu- 
ary 1, 1982; and 

(2) a report on the status of the Federal 
Prison Industries. 

(b) The report made under this section 
shall include a long-range plan for the im- 
provement of meaningful employment train- 
ing, and the methods which could be under- 
taken to employ a greater number of United 
States prisoners in the program. Such re- 
port may include recommendations for leg- 
islation. 

Sec. 11. Notwithstanding the second of the 
paragraphs relating to salaries and expenses 
of the Federal Bureau of Investigation in the 
Department of Justice Appropriation Act, 
1973 (86 Stat. 1115), sums authorized to be 
appropriated by this Act for such salaries 
and expenses may be used for the purposes 
described in such paragraph until but not 
later than the end of the fiscal year ending 
September 30, 1979. 

Sec. 12. In addition to any other sums au- 
thorized by this Act to be appropriated for 
the activities of the Federal Prison System, 
there are authorized to be appropriated 
$1,000,000 to bring the facilities of the Fed- 
eral Prison System into compliance with fire 
safety standards of the localities in which 
such facilities are located. Not later than 
one hundred and eighty days after the ap- 
propriation of sums authorized for this pur- 
pose, the Federal Bureau of Prisons shall re- 
port to the Congress the extent to which 
such facilities have complied with such 
standards. Such report shall describe the pur- 
poses for which sums authorized to be ap- 
propriated have been or are to be expended. 

Sec. 13. (a) The Attorney General shall, 
during the fiscal year for which appropria- 
tions are authorized by this Act, transmit 
a report to each House of the Congress in 
any case in which the Attorney General— 

(1) establishes a policy to refrain from 
the enforcement of any provision of law en- 
acted by the Congress, the enforcement of 
which is the responsibility of the Department 
of Justice, because of the position of the 
Department of Justice that such provision 
of law is not constitutional; or 

(2) determines that the Department of 
Justice will contest, or will refrain from de- 
fending, any provision of law enacted by 
the Congress in any proceeding before any 
court of the United States, or in any admin- 
istrative or other proceeding, because of the 
position of the Department of Justice that 
such provision of law is not constitutional 

(b) Any report required in subsection (a) 
shall be transmitted not later than thirty 
days after the Attorney General establishes 
the policy specified in subsection (a)(1) or 
makes the determination specified in sub- 
section (a) (2). Each such report shall— 

(1) specify the provision of law involved; 

(2) include a detailed statement of the 
reasons for the position of the Department 
of Justice that such provision of law is not 
constitutional; and 

(3) in the case of a determination spec- 
ified in subsection (a)(2), indicate the 
nature of the judicial, administrative, or 
other proceeding involved. 
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(c) If, during the fiscal year for whicn 
appropriations are authorized by this Act, 
the Attorney General determines that the 
Department of Justice will contest, or will 
refrain from defending, any provision of law 
enacted by the Congress in any proceeding 
before any court of the United States, or in 
any administrative or other proceeding, be- 
cause of the position of the Department of 
Justice that such provision of law is not con- 
stitutional, then the representative of the 
Department of Justice participating in such 
proceeding shall make a declaration in 
such proceeding that such position of the 
Department of Justice regarding the consti- 
tutionality of the provision of law involved 
constitutes the position of the executive 
branch of the United States with respect to 
such matter. 

Sec. 14. Using sums authorized to be ap- 
propriated by this Act, the Federal Bureau 
of Investigation shall in its Uniform Crime 
reports classify arson as a Part I offense. 

Sec. 15. No part of any sums authorized 
to be appropriated by this Act may be used 
for the purpose of transferring any border 
control activities of the Immigration and 
Naturalization Service (including patrol and 
inspections) to any other agency or depart- 
ment of the Federal Government. 

Sec. 16. The Attorney General, in consulta- 
tion with the Congress, shall develop special 
eligibility criteria under the current United 
States parole program for Indochina Refugee 
which would enable a larger number of ref- 
ugees from Cambodia to qualify for admis- 
sion to the United States. 

Sec. 17. The Attorney General shall un- 
dertake a study of the extent to which com- 
plaints of violations of Federal criminal laws 
are not prosecuted and shall make recom- 
mendations for improving the percentage 
of such complaints which are prosecuted by 
the Department. The study shall also analyze 
the cases that have not been prosecuted and 
make recommendations to assure that the 
decisions not to prosecute are in accordance 
with national policy. The study and recom- 
mendations shall be provided to the Com- 
mittees on the Judiciary of the Senate and 
House of Representatives not later than Oc- 
tober 1, 1979. 

Sec. 18. (a) With respect to any under- 
cover investigative operation of the Federal 
Bureau of Investigation which is necessary 
for the detection and prosecution of crimes 
against the United States or for the 
collection of foreign intelligence or 
counterintelligence— 

(1) sums authorized to be appropriated for 
the Federal Bureau of Investigation by this 
Act may be used for leasing space within the 
United States, the District of Columbia and 
the territories and possessions of the United 
States without regard to section 3679(a) of 
the Revised Statutes (31 U.S.C. 665(a)), sec- 
tion 3732(a) of the Revised Statutes (41 
US.C. 11(a)), ction 305 of the Act of 
June 30, 1949 (63 Stat: 396; 41 U.S.C. 255), the 
third undesignated paragraph under the 
heading “MISCELLANEOUS” of the Act of 
March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), sec- 
tion 3648 of the Revised Statutes (31 U.S.C. 
529), section 3741 of the Revised Statutes (41 
U.S.C. 22), and subsections (a) and (c) of 
section 304 of the Federal Property and Ad- 
ministrative Services Act of 1949 (63 Stat. 
395; 41 U.S.C. 254 (a) and (c)); 

(2) sums authorized to be appropriated for 
the Federal Bureau of Investigation by this 
Act, and the proceeds from such undercover 
operation, may be deposited in banks or other 
financial institutions without regard to the 
provisions of section 648 of title 18, United 
States Code, and section 3639 of the Revised 
Statutes (31 U.S.C. 521); and 

(3) the proceeds from such undercover 
operation may be used to offset necessary and 
reasonable expenses incurred in such opera- 
tion without regard to the provisions of sec- 
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tion 3617 of the Revised Statutes (31 U.S.C. 
484) ; 

only upon the written certification of the Di- 
rector of the Federal Bureau of Investigation 
and the Attorney General (or, if designated 
by the Attorney General, the Deputy Attorney 
General) that any action authorized by para- 
graph (1), (2), or (3) of this subsection is 
necessary for the conduct of such undercover 
operation. 

(b) As soon as the proceeds from an under- 
cover investigative operation with respect to 
which on action is authorized and carried 
out under paragraphs (2) and (3) are no 
longer necessary for the conduct of such op- 
eration, such proceeds or the balance of such 
proceeds remaining at the time shall be de- 
posited into the Treasury of the United States 
as miscellaneous receipts. 

Sec. 19. The Federal Bureau of Investi- 
gation shall provide a written report to 
a Member of Congress on any investiga- 
tion conducted based on a threat on the 
Member's life under section 351 of title 18 of 
the United States Code. 

Sec. 20. (a) The Attorney General shall 
take such steps as may be necessary to 
acquire or to construct, in Los Angeles 
County, California, a Federal detention cen- 
ter. Such center shall be capable of ac- 
commodating not less than five hundred 
Federal detainees. 

(b) In addition to any other sums that 
are authorized to be appropriated by this 
Act, there are authorized to be appro- 
priated $2,600,000 for planning and site 
acquisition for the fiscal year ending Sep- 
tember 30, 1979, to carry out this section. 

Sec. 21. (a) The Act entitled “An Act to 
authorize membership on behalf of the 
United States in the International Criminal 
Police Commission, approved June 10, 1938 
(52 Stat. 640; 22 U.S.C. 236a) is amended by 
striking out the last two sentences and in- 
serting in lieu thereof the following: “All 
dues and expenses to be paid for the mem- 
bership of the United States shall be paid 
out of sums authorized and appropriated for 
the Department of Justice.”’. 

(b) The Attorney General is authorized to 
pay to the International Criminal Police 
organization the unpaid balance of the dues 
for calendar years prior to 1978 and such 
sums as May be necessary are authorized to 
be appropriated to carry out the provisions 
of this subsection. 

Sec. 22. Section 65108(c)(8) of title 5, 
United States Code, is amended by striking 
out “32” and inserting in lieu thereof “45”. 

And the House agree to the same. 

That the House recede from its amend- 
ment to the title of the bill. 


PETER W. RODINO, Jr., 
JACK BROOKS, 
BOB KASTEN MEIER, 
Down EDWARDS, 
JOSHUA EILBERG, 
James R. MANN, 
GEORGE E. DANIELSON, 
Tom RAILSBACK, 
CHARLES E. WIGGINS, 
HAMILTON FISH, Jr., 
Managers on the Part of the House. 
JAMES O. EASTLAND, 
BIRCH BAYH, 
DENNIS DECONCINI, 
PAUL HATFIELD, 
STROM THURMOND, 
MALCOLM WALLOP, 
For consideration in the area of Special 
Prosecutor: 
ABE RIBICOFF, 
JACOB K. JAVITS, 
CHARLES H, PERCY, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
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agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3151) to authorize aprpopriations for the 
purpose of carrying out the activities of the 
Department of Justice for fiscal year 1979, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text, 

The Senate recedes from its disagreement 
to the amendment of the House to the text 
of the bill with an amendment which is a 
substitute for the Senate bill and the House 
amendment. The differences between the 
Senate bill, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con- 
forming changes made necessary by agree- 
ments reached by the conferees, and minor 
drafting and clarifying changes. 

As to dollar amounts, both houses were 
in agreement on the amount of sums au- 
thorized to be appropriated for General Ad- 
ministration, Fees and Expenses of Wit- 
nesses, Support of United States Prisoners 
and Community Relations Services, and 
thus not committed to the conference com- 
mittee. 

As to those items in dispute committed to 
conference, the resolution of the items is 
as follows: 

General Legal Activities—The conferees 
agreed to a compromise figure of $95,481,000, 
including an additional $3.31 million for 
the Criminal Division and $2.266 million for 
the Civil Rights Division above the Presi- 
dent’s request, as explained in the Senate 
Report 95-911. 


Antitrust Division.—The House recedes to 
the Senate figure of $47,080,000, an in- 
crease of $703,000 above the Pr-sident’s re- 
quest, to supplement the division’s inter- 
national oil investigations. 


U.S. Attorneys and Marshals—The con- 
ferees agreed to a total of $221,736,000, which 
is an increase of $25,000,000 above the House 
figure and which will permit a supplemental 
appropriation to cover approximately 5 
months of expense for additional assistant 
U.S. attorneys and marshals required to 
handle increased court activities generated 
by the new judgeships created by the Con- 
gress. 

The managers agree that the funds budg- 
eted and authorized to be appropriated for 
the Witness Security Program of the Mar- 
shal’s Service are inadequate to allow the 
service to perform its duties or fulfill its 
commitments in that field. In light of this 
finding, the managers feel that the Depart- 
ment should submit a supplemental request 
for an authorization and appropriation for 
an additional $1.6 million to bring the serv- 
ices funding up to the level suggested by 
Senate Report 95-911. 

Federal Bureau of Investigation.—The 
conferees agreed to $561,341,000. 

Immigration and Naturalization Serv- 
ice—The conferees to $320,722,000, 
by reason of the Senate receding to the 
House position. 


The conferees have agreed to the House 
authorization level of $320,722,000 for the Im- 
migration and Naturalization Service (INS), 
notwithstanding the lower appropriation 
level ($299,350,000), previously approved by 
the Congress in the State, Justice, Commerce, 
Judiciary and Related Agencies Appropria- 
tion Bill (Public Law 95-431). The conferees 
believe that this increased authorization 
level is urgently needed to improve INS’ ef- 
forts to control the illegal alien problem, as 
well as to reduce the adjudication and nat- 
uralization backlogs in the various INS dis- 
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trict offices around the country. The con- 
ferees are hopeful that the Administration 
will submit a request for a supplemental ap- 
propriation to provide the additional posi- 
tions that are authorized herein. 

Federal Prison System—The conferees 
agreed to $362,662,000 by reason of the Senate 
receding to the House position, which was 
the lowest figure committed to the confer- 
ence. This figure includes $160,000 to increase 
support for legal services for inmates as ex- 
plained in House Report (95-1148). 

As to Section 12 of the substitute, the Sen- 
ate receded and concurred in the House posi- 
tion which authorized to be appropriated 
$1,000,000 for fire prevention in the Federal 
Prison System. 

As to Sections 13, 14, 15, 16, 17, 18 and 19 
of the substitute, the Senate receded and 
concurred in the House position. In Section 
17 the date for the report was changed from 
March 31, 1979 to October 1, 1979. 

As to Section 20 the Senator receded and 
concurred in the substance of the House 
amendment, after the conferees had agreed 
to limit the authorization for appropriations 
to “$2,600,000 for planning and site acquisi- 
tion” and after a technical amendment in 
Sec. 20(a). 

As to Section 21 the House receded and 
concurred in the Senate position authorizing 
continued participation in Interpol with the 
provision that all dues and expenses for mem- 
bership be paid out of sums appropriated 
to the Department of Justice. 

As to Section 22 the conferees agreed that 
the total number of supergrade positions 
authorized under Section 5108(c) of title 5 
be 45 positions in lieu of the 92 positions 
contained in the Senate bill. It is the con- 
ferees’ intent that the additional 13 super- 
grade positions authorized in section 24 of 
the substitute be used for attorney positions 
and not, by substitution or otherwise, for 
administrative positions. 

By vote of the conferees the Senate refused 
to concur in section 28 and section 32 of 
the House amendment to S. 3151 and the 
House thereupon receded from its provisions. 

The Senate Conferees recede and concur 
in the House addition of the phrase “appro- 
priate committees” to section 7 of the bill. 
In addition, the Conferees concur with the 
language of Senate Report 95-911 which 
would provide adequate resources to the 
program review activities of the Office of 
Management and Finance to fully carry out 
the requirements of section 6 and 7 of the 
bill. 


The Special Prosecutor provision in the 
Senate bill was deleted because the subject 
was included in the Conference Report on 
S. 555. 


The House receded to the Senate provision 
which amends the Civil Rights Act of 1964 
to remove the $75 limitation on Community 
Relations Service consultants. 


PETER W. RODINO, Jr., 
Jack BROOKS, 
BOB KASTENMEIER, 
Don EDWARDS, 
JOSHUA EILBERG, 
JAMES R. MANN, 
GEORGE E. DANIELSON, 
Tom RAILSBACK, 
CHARLES E. WIGGINS, 
HAMILTON FISH, Jr., 
Managers on the Part of the House. 


JAMES O. EASTLAND, 
BmRcCH BAYH, 
DENNIS DECONCINI, 
PauL HATFIELD, 
STROM THURMOND, 
MALCOLM WALLOP, 
For consideration in the area of Special 
Prosecutor: 
ABE RIBICOFF, 
JacoB K. JAVITS, 
CHARLES H. PERCY, 
Managers on the Part of the Senate. 
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CONFERENCE REPORT ON H.R. 12050, 
TUITION TAX CREDIT ACT OF 1978 


The SPEAKER pro tempore. The un- 
finished business is the motion offered 
by the gentleman from Ohio (Mr. Grap- 
Ison) to recommit the conference report 
on the bill H.R. 12050 to the committee of 
conference with instructions, on which 
the yeas and nays are ordered. 

The Clerk will rereport the motion to 
recommit. 

The Clerk read as follows: 

Mr. Grapison moves to recommit the con- 
ference report on the bill (H.R. 12050) to the 
committee of conference with instructions to 
the managers on the part of the House to in- 
sist on those provisions of the House bill 
which provide that tuition paid to elemen- 
tary or secondary schools is eligible for the 
tax credit and to insist on the provision of 
the House bill which sets forth the maximum 
amount of the credit for tuition paid to ele- 
mentary or secondary schools. 

PARLIAMENTARY INQUIRY 

Mr. WAGGONNER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WAGGONNER. Mr. Speaker, I 
make this inquiry simply because the 
level of noise is such in the House that 
I am not quite sure we all understand 
exactly what we are being required to 
vote on. Am I correct that this motion 
to recommit with instructions and that 
an “aye” vote will recommit the confer- 
ence report and a “no” vote is a vote for 
adoption of the conference report? 

The SPEAKER pro tempore, No; that 
is not so. It is the Chair’s belief that an 
“aye’ vote will sustain the position of the 
House and insist upon the House posi- 
tion. An “aye” vote will recommit to con- 
ference, but a “no’ vote will be for 
adoption. 

Mr. WAGGONNER. An “aye” vote will 
recommit the conference report. 

The SPEAKER pro tempore. Yes. 

The vote was taken by electronic de- 
vice, and there were—yeas 207, nays 185, 
not voting 38, as follows: 


[Roll No. 903] 
YEAS—207 


Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, R. W. 


Applegate 
Archer 


Johnson, Calif. 
Kasten 

Kelly 

Kemp 

Kildee 
Kindness 
Kostmayer 
Lagomarsino 


Cavanaugh 

Cederberg 

Clausen, 
Don H. 
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Myers, Michael Slack 
Smith, Nebr. 


Treen 
Van Deerlin 
— Jagt 


Seiberling 
Shuster 


NAYS—185 


Myers, John 


Abdnor 
Akaka 
Alexander 


Hannaford 
Harris 


Hawkins 
Hefner 
Hightower 
Holland 
Holtzman 
Hubbard 
Huckaby 
Ichord 
Jenkins 
Jenrette 
Burleson, Tex. Johnson, Colo. 
Burlison,Mo. Jones, N.C. 
Burton, John Jones, Okla. 
Burton, Phillip Jones, Tenn. 
Butler Jordan 
Kastenmeier 
Kazen 
Keys 
Krebs 
LaFalce 
Lehman 
Lloyd, Calif. 
Lioyd, Tenn. 


Smith, Iowa 
Spellman 


Waggonner 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 
Whitley 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wright 
Yates 
Young, Alaska 
Young, Fila. 


Duncan, Oreg. 
Duncan, Tenn. 


Mollohan 
Moorhead, Pa. 


Panetta 


NOT VOTING—38 


Burke, Calif. Diggs 
Chappell 
Cochran 
Crane 


Evans, Colo. 
Prey 


Edwards, Calif. 
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Reuss 

Rudd 
Sarasin 
Schulze 
Shipley 
Teague 
White 
Young, Tex. 


the following 


Montgomery 
Moss 
Pettis 
Quie 
The Clerk announced 
pairs: 
On this vote: 
Mr. Harrington for, with Mr. Chappell 


against. 
Mr. Hollenbeck for, with Mr. White against. 


Mr. Crane for, with Mrs. Burke of Cali- 
fornia against. 

Mr. Rudd for, with Mr. Krueger against. 

Until further notice: 

Mr. Montgomery with Mr. Madigan. 

Mr. Ammerman with Mr. Quie. 

Mr. AuCoin with Mr. Sarasin. 

Mr. McKay with Mr. Schulze. 

Mr. Mitchell of Maryland with Mr. Hillis. 

Mr. Edwards of California with Mr. Lott. 

Mr. Meeds with Mr. Lundine. 

Mr. Evans of Colorado with Mr. Badham. 

Mr. Miller of California with Mr. Cochran 
of Mississippi. 

Mr. Reuss with Mr. Frey. 

Mr. Teague with Mr. Moss. 

Mr. Shipley with Mr. Jacobs. 

Mr. Ireland with Mr. Leggett. 

Mr. Bonker with Mr. Diggs. 


Mr. PURSELL changed his vote from 
“yea” to “nay.” 

So the motion to recommit was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 12467, REHABILI- 
TATION, COMPREHENSIVE SERV- 
ICES, AND DEVELOPMENTAL DIS- 
ABILITIES AMENDMENTS OF 1978 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 
12467) to amend the Rehabilitation Act 
of 1973 to extend certain programs es- 
tablished in such Act, to establish a com- 
munity service employment program for 
handicapped individuals, to provide for 
independent living rehabilitation services 
for the severely handicapped, and for 
other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 


CONFERENCE REPORT ON H.R. 12931, 
FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 1979 


Mr. LONG of Maryland. Mr. Speaker, 
I call up the conference report on the bill 
(H.R. 12931) making appropriations for 
foreign assistance and related programs 
for the fiscal year ending September 30, 
1979, and for other purposes. 

The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of October 
10, 1978. 

The SPEAKER pro tempore. Under the 
rule previously adopted, the conference 
report is considered as having been read. 
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The gentleman from Maryland (Mr. 
Lonc) will be recognized for 30 minutes, 
and the gentleman from Florida (Mr. 
Younec) will be recognized for 30 minutes, 

The Chair recognizes the gentleman 
from Maryland (Mr. Lone). 

Mr. LONG of Maryland. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the conferees concluded 
action on the foreign assistance appro- 
priation bill for fiscal 1979 only a few 
short days ago. We are returning a bill 
very close to the original House version. 
In fact, discounting those items not con- 
sidered by the House, the bill is less than 
one-half of 1 percent above the House 
passed version. The bill, as agreed upon 
in conference, is $1.2 billion below Presi- 
dent Carter’s request. 

I should take this opportunity to com- 
mend the ranking member, BILL YOUNG 
of Florida, for his valuable contribution 
during the recent House-Senate confer- 
ence and indeed, throughout the year. 
Additionally, the rest of the subcom- 
mittee members, Davip OBEY, CHARLES 
WILSON, SIDNEY YATES, YVONNE BURKE, 
Matt McHucu, Ep Roysar, Lovis 
STOKES, SILVIO CONTE, and VIRGINIA 
SmitTH have all worked tirelessly to fash- 
ion a foreign aid bill acceptable to the 
majority of the Members of the House. 

The President’s veto of the public 
works appropriation bill and other devel- 
opments have not added to the popu- 
larity of this bill; and indeed the ranking 
member, BILL Youne of Florida and I 
have done our best to make it more re- 
sponsible. We have fought this battle of 
the fiscal year 1979 foreign assistance 
bill for over 9 months. Our efforts have, 
we are told, forced those who administer 
our foreign aid programs to exercise a 
little more prudence and more consider- 
ation for the views of the Congress and 
the American people. At this time, only 
hours from sine die adjournment, we 
must look at the positive aspects of the 
foreign assistance bill and consider our 
alternatives. 

Earlier in this decade we all witnessed 
a devastating war in the Middle East, 
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which led to an embargo on oil from that 
region that doubled and tripled oil and 
gasoline prices. In order to maintain 
peace in the Middle East, the administra- 
tion has felt it is necessary to make an 
increased investment of U.S. economic 
and military aid in that part of the 
world. The foreign assistance bill is the 
vehicle for providing such aid. In fiscal 
1979 alone this bill contains $2.8 billion 
for economic and military aid to the 
three confrontation states and Israel. 

Egypt: $750 million in economic assist- 
ance; 

Jordan: $93 million in economic assist- 
ance and additional funds for military 
assistance; 

Syria: $90 million in economic assist- 
ance; and 

Israel: $850 million in economic aid 
and $1 billion in military assistance. 

Just several weeks ago, at Camp David, 
there was hammered out the structure 
for a Middle East settlement which, if 
completed, could lead to a lasting peace 
in that part of the world. The $2.8 billion 
contained in this bill is critical to this 
structure, without which there could 
erupt a war that could engulf us all. An 
aye vote for this conference report is an 
aye vote for furthering peace in the Mid- 
dle East and world economic stability. 

This bill contains funds for other im- 
portant programs. Last year Colombia 
reaped over $600 million from the export 
of cocaine and marihuana, most of it des- 
tined for the United States, where it goes 
out on the streets in Baltimore, New 
York, Chicago, and Los Angeles. This bill 
contains $38.5 million for international 
narcotics control, to help to stem the 
tide of heroin from Mexico and else- 
where. 

Many of us have constituents inter- 
ested in at least one program eligible for 
funding under the American schools and 
hospitals abroad program. For one such 
institution in the Middle East, I received 
correspondence from over 20 of my col- 
leagues. This bill contains $25 million for 
this program. 

Africa is torn with political and eco- 
nomic upheaval. The United States is 
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trying to get a smooth transition to 
majority rule in Rhodesia. The United 
States is part of a multinational consor- 
tium to lead the Sahel region out of 
drought and despair and this bill con- 
tains $75 million for the Sahel develop- 
ment program. The United States is a 
major contributor to humanitarian and 
refugee assistance in Africa and in this 
bill are $45,000,000 in economic support 
funds, $20,000,000 in additional refugee 
assistance, with millions more in devel- 
opment assistance. 

Earlier this year the Congress voted 
to lift certain sanctions with regard to 
Turkey, a move which called for funds 
critical to the peaceful resolution of the 
Greece-Turkey-Cyprus situation. Ac- 
cordingly, this bill contains funds for 
Greece and Turkey, and $15 million for 
refugees on Cyprus. 

The Congress has again and again 
voiced concerns about U.S. subsidies to 
foreign producers of commodities in sur- 
plus on the world market and in com- 
petition with U.S. producers, in many 
cases injuring U.S. firms and workers out 
of all proportion to the benefits given 
to the countries said to be aided; indeed 
a case can be made that the export of 
these industries hurts both the United 
States and the developing countries 
which must further subsidize the indus- 
tries at a cost in funds for education, 
health, food and housing. The bill con- 
tains a general provision, basically the 
same as passed by the House in August, 
which provides a vehicle to protect U.S. 
procedures of such surplus commodities. 
This bill also contains a prohibition on 
direct U.S. bilateral assistance to Viet- 
nam, Cambodia, Laos, Mozambique, An- 
gola, and Cuba. 

Mr. Speaker, the bill contains fund- 
ing for programs critical to every one of 
us. If the foreign aid program is forced 
to operate under a continuing resolution, 
many critical programs would not bé 
funded and U.S. foreign policy objectives 
would be greatly impaired. 

Mr. Speaker, I insert the following 
table which lists the amounts contained 
in the conference agreement. 


Enacted, 1978 Estimates, 


Senate, 1979 Conference, 1979 


New budget authority 
, 1979 House, 1979 


1978 enacted 


Conference compared with— 


1979 estimate House bill Senate bill 


TITLE |—FOREIGN ASSISTANCE 
ACT ACTIVITIES 


Funds Appropriated to the 
resident 


Economic Assistance 


Agricultural, rural development, 
and nutrition development as- 
sistance 


Health, development assistance. __ 
Education and human resources 
development, development as- 


109, 036, 000 


Technical assistance, energy, re- 
search, reconstruction and se- 
lected development problems, 
development assistance 

Total, development 
i 931, 000, 000 
(325, 100, 000) 
(605, 900, 000) 


240, 250, 000 


International organizations and 
programs. 


$673, 181, 000 


205, 445, 000 
148, 494, 000 


126, 244, 000 


1, 262, 400, 000 
(470, 795, 000) 
(791, 605, 000) 


282, 150, 000 


$610, 000, 000 


195, 000, 000 
135, 000, 000 


$605, 000, 000 


180, 000, 000 
125, 000, 000 


$605, 000, 000 


185, 000, 000 
130, 000, 000 


+ 
a 


100, 000, 000 94, 000, 000 97, 000, 000 


120, 000, 000 114, 794, 000 115,000,000 + 


+$90, 000, 000 


+21, 000, 000 


—$68, 181, 000 


—20, 445, 000 
—18, 494, 000 


30, 000, 000 


+$5, 0F0, 000 
35, 000, 000 


+5, 000, 000 


—12, 036, 000 -+3, 000, 000 


25,000,000 —11, 244,000 +206, 000 


1, 160, 000, 000 
(406, 000, 000) 
(754, 000, 000) 


260, 000, 000 


1, 118, 794, 000 
(372, 558, 000) 
(746, 236, 000) 


261, 700, 000 


1, 132,000,000 +2 
(3S6, 200,000) (+ 
(735, 800, 000) (+1 

260,000,000 + 


01, 000, 000 
71, 100, 000 
29, $00, 000 


19, 750, 000 


—130, £00, 000 
(—74, 595, 000) 
(—55, £05, 000) 


—22, 150, 000 


+13, 206, 000 
000) (+23, 642, 000) 
(—18, 200,000) (—10, 436, 000) 


—1, 700, 000 


) 
) 
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COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY—Continued 


[Fiscal years] 


Enacted, 1978 Estimates, 1979 


New budget authority 


House, 1979 Senate, 1979 Conference, 1979 1978 enacted 


Conference compared with— 


1979 estimate House bill Senate bill 


American schools and hospitals 
abroad 

Contingency fund 

International disaster assistance... 

Italy relief and rehabilitation 
assistance > 

African refugee assistance 

Sahel development program... _- 

International narcotics control... 

Payment to the Foreign Service re- 
tirement and disability fund... 

Overseas training (foreign cur- 
rency program) 


Middle East Special Requirements 
Fund 


24, 220, 000 
(400, 000) 


Security Supporting Assistance 


24, 820, 000 


(400, 000) (400, 000) 


Security supporting assistance. ... (2, 202, 200, 000) (1, 904, 400,000) (1, 747, 400,000) (1, 782, 400,000) (1,782, 500,000 (—419, 800, 000) 


Economic Support Fund 


Economic sup port fund. 2, 173, 400, 000 


Peacekeeping Operations 


Peacekeeping operations 45, 900, 000 


United Nations Forces in Cyprus 


United Nations Forces in Cyprus... (9, 100, 000) 
Operating Expenses of the Agency 
for international Development 
AID operating expenses 213, 000, 000 
Israel-United States binational 
agricultural research and 
development fund 


Israel-United States binational ag- 
ricultural research and develop- 
ment fund 

Inter-American Foundation 


Appropriations.........--..-----------.---.--- 
Limitation of obligations.........- (7, 062, 000) 


Total, 
title | 


economic assistance, 
3, 787, 120, 000 


1, 875,000,000 1, 747,000,000 1, 882,000,000 1, 882, 000,000 —291, 400, 000 


29, 400, 000 —18, 500, 000 


(—9, 100, 000) 


261, 000, 000 


25, 000, 000 7, 882, 000 10, 000, 000 
(3, 618, 000) (3, 618, 000) (3, 618, 000) 


7, 882, 000 
(3, 618, 000) 


3,950, 652,000 3, 705,220,000 3, 765,596,000 3, 806, 720, 000 +19, 600, 000 


+10, 000, 000 
(—3, 444, 000) 


—4, 000, 000 +14, 000, 000 


+2, 118,000 —15, 000, 000 +2, 118, 000 


—H3, 932,000 +101,500,000 +41, 124,000 


Military Assistance 
Military Assistance Program 


220, 000, 000 


Military assistance 
issi —40, 200, 000 


ra a 5 ---= 


international Military 
Education and Training 


International military education 


and training 
Total, 
title 


30, 000, 000 


; military assistance 


156, 600, 000 


83, 375, 000 


64, 500, 000 


133, 500, 000 84, 875, 000 


—136, 625, 000 
+40, 000 


32, 100, 000 25, 700, 000 30, 060, 000 27, 900, 000 —2, 100, 000 


90, 200, 000 114, 935, 000 111,275,000 —98, 525, 000 


—50, 125,000 +18, 875, 000 —1, 500, 000 


—4, 200, 000 +2, 200, 000 


—54, 325, 000 21, 075, 000 —3, 660, 000 


—2, 160, 000 


new budget 
authority, 
Act 


Subtotal, title |, 
obligational) 
‘oreign Assistance 
Activities... -~ - 

Sec. 115 reductions estimate- 


Total, title |, 
ae) authority. 
oreign Assistance Act 

activities. 2... —....<...- 


TITLE I1—FOREIGN MILITARY 
CREDIT SALES 


Foreign military credit sales. 


Total, titles | and Ii, new 
budget (obligational) au- 


new budget 


3, 996, $20, 000 


675, 850, 000 


4, 672, 770, 000 


4, 116, 252, 000 


3, = pad 3, 880,531,000 3,017,995, 000 —78, H 


4, 116,252,000 3,752,568,000 3,880,5ē1,000 3,917, 995,000 —78, 925, 000 


674, 300, 000 635, 400, 000 673, 960, 000 654, 500, 000 —21, 350, 000 


4,387, 968,000 4,790,552,000 4 554,*91,000 4, 572, 495, 000 


—100, 275, 000 


oc 257, 000 +2 Bost nd +3, 464, 000 


—198, 257,000 +165,427,000 +37, 464, 000 


—19, 800,000 +19, 100,000  —19, 460,000 


TITLE HI—FOREIGN 
ASSISTANCE (OTHER) 


ACTION—International Programs 


Peace Corps 86, 234, 000 


— 


95, 135, 000 95, 000, 000 95, 135, 000 95, 000, 000 +8, 766, 000 


—135, 000 _ 


4 —218, 057, 000 +184, 527,000 4-18, 004, 000 


Department of State 

66, 869, 000 

12, 500, 000 
79, 369, 000 


Migration and refugee assistance.. 
U.S. Emergency Refugee and Mi- 
gration Assistance Fund 


Total, Department of State.___ 


+44, 675, 200 
—3, 000, 000 
+41, 675, 200 


111, 544, 200 
9, 500, 000 
121, 044, 200 


$1, 336, 000 
15, 000, 000 
105, 336, 000 


111, 544, 200 
9, 500, 000 
121, 044, 200 


$0, 836, 000 
15, 000, 000 
ICS, 836, 000 


+20, 708, 200 
—5, 500, 000 
+ 15, 208, 200 
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New budget authority 
Enacted, 1978 Estimates, 1979 House, 1979 


Conference compared with— 


Senate, 1979 Conference, 1979 1978 enacted 1979 estimate House bill Senate bill 


TITLE 1Il—FOREIGN 
ASSISTANCE (OTHER) 
Funds bay woven: to the 
resident 
International Financial 
Institutions 
Contribution to the Asian Develop- 
ment Bank: 
Paid-in capital 16, 799, 000 $23, 
Callable capital... 51, 189, 000 215, 
Development fund 49, 512, 000 70, 


915, 312 pa 451, 200 
239, 812 $ 1 12 175, 060, 800 
488, 000 70, 488, 000 , 488, 000 


+$2, 652, 200 
+23, 871, 800 
+20, 976, 000 


—$4, 464, 112 


$4,464,121 +-$4, 451, 200 
3 —40, 179; 012 


—40,179,012  -+40, 060, 800 


Total, contribution to the 


Asian Development Bank. 217, 500, 000 309, 643, 124 309, 643, 124 265, 000,000  -+47, 500,000 —44, 643, 124 


+45, 000, 000 —44, 643, 124 


Contribution to the Inter-American 
Development Ban 
Healt peor paid-i in capital.. 
Callable capita 
Interregional caliable oma 
Fund for special operations. . 


36, 711, 000 27, 296, 025 27, 296, 025 
322, 367, 077 5 322, 367, 077 322, 367, 077 
239, 065, 381 239, 065, 381 239, 065, 381 


325, 277, 000 208, 996, 890 175, 000, 000 175, 000, 000 


27, 296, 025 —9, 414,975 .... 
+139, 728,077 - 
+93, 138, 381 _.. 


+60, 277, 000 


Total, contribution the the 
Inter-American Develop- 


ment Bank 914, 005, 483 763, 728, 483 763, 728,482 +-283,728,483 —150, 277,000 


Contribetion to the International 
ank for Recontruction and 
besten 
Paid-in capital 
Callable capital 


Total, contribution to the 
International Bank for 
aTa and De- 


000, 000 


30, 000, 16, 307, 914 
133, 079, 165 


146, 771, 248 


—21, 692,083 —50, 282 
—195, 228, 752 


—13, 692,083 —13, 692, 083 
—452, 542, 542 —123, 228,752 +13, 692, 083 


665, 904, 212 300, 000, 000 


39, 000, 000 


163, 079, 165 
40, 045, 100 


163, 079, 165 
40, 045, 100 40, 045, 100 
1, 550,000,000 1, 221, 400, 000 1, 258, 000, 000 +-458 
‘G56, 006, 2003 aal, 400, 000) "anon “00, 00t 0003 ‘(ss 006, 000) (+458, 006, 
800, 000, 000) — (800; 000; 000 800, 000, 000) 
25, 000, 000 25, 000, 000 


—216, 920,835 —502, 825, 047 
+2, 045, 100 ___._- 


000, 000—292, 000, —42, 000, 000 
000) (—294, 006, ot 000) aR bod 600, 00) (—42, 000, 000) 


—136, 920, 835 
+1, 045, 100 


ent. 
Contribution. to the International 
Finance Corporation 
Contribution to the International 
MDA Association 


-~ (800, 000, 000) 
10, 000, 000 


IDA Se , 000, 
Contiibotoa to the African De- 
velopment Fund 


25, 000, 000 25,000,000 +15, 000, 000 


Total, International Financial 
Institutions 


Total, title 111, new bud “ 
obli p tional) authorit 
'orelgn Assistance (other. E 


1, 925,500,000 3,504, 597,919 2,603, 125,373 2, 601, 495, 872 


2, 091, 103,000 3,705, 568,919 2, 804, 461, 373 


TITLE IV—EXPORT-IMPORT 
BANK OF THE UNITED STATES 


2, 514, 852, 748 +589, 352, 748 


2, 817,675,072 2, 730,896,948 +4639, 793,948 


—989, 745,171 88,272,625 —86, 643, 124 


974,671,972  —73,564,425  —86, 778, 124 


(Limitation on program activity)... (5, 458, 207, 000) (5, 347, 345, 000) (5, 347, 345, 000) (5, 347, 345, 000) (5, 347, 345, 000) (—110, 862, 000)._....... 


(Limitation on administrative ex- 
penses) 


Total, title IV, Export-Import 
Bank of the United States 
(limitations on use of cor- 

porate funds). _ 
Sec. st reductions estimate........__- 


Subtotal, new budget Coble- 
tional) authority, t 


(13, 170, 000) 


1, and III 6,763, 873,000 8,496, 120, 919 


TITLE V n EN IN 
SUPPLEMENTARY FINANCING 
FACILITY, INTERNATIONAL 
MONETARY FUND 


Participation 


in supplementa 
— 4 


, International Monetary 


1, 831, 640, 000 


Grand total, new budget (ob- 
ligational) authority 


(13, 515, 000) 


6, 763, 873,000 10, 387, 760, 919 


(13,515,000) (13,515,000) (13,515, 000) 


(+345, 000) 


pees ee a SA, 371, ould 6 es 860, 000) (5,3 td oy o (5, 360, 860, 000) (5, 360, 860, 000) (—110, 517, 000) 


7, 176,722,653 7,372, 166, 072 


7, 176, 722, 653 


7, 372, 166, 072 


1, 831, 640, 000 


7, 176, 722,653 9, 203, 806, 072 


Mr, ASHBROOK. Mr. Speaker, will my 
colleague yield? 

Mr. LONG of Maryland. I will be happy 
to yield to the gentleman from Ohio. 

Mr. ASHBROOK. I understand that 
Sahel project is a water project, is it not? 

Mr. LONG of Maryland. Well, it will 
contain some water related projects. 

Mr. ASHBROOK. Sort of a public 
works water project, as I recall. 

Mr. LONG of Maryland. I do not think 
at this point that is the main part of it. 
They are presently in the planning stage. 


Mr. ASHBROOK. But it will one day 
be a public works water project? 

Mr. LONG of Maryland. I imagine a 
good deal of it may be. 

Mr. PEASE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Ohio. 

Mr. PEASE. Mr. Speaker, I think it is 
just worth remembering in the House 
that in the Sahel there is a water project, 
and that is the area where 100,000 people 
died of starvation and malnutrition just 


7, 303, 391,948 +539, 518,948 —1, 192, 728, 971 


7, 303, 391,948  -+4-539, 518, 948 —1, 252, 728, 971 


9, 135, 031, 948 -+-2, 371, 158, 948 —1, 252, 728, 971 +1, 958, 309, 295 


+126, 669,295  —68, 774, 124 


+126, 669,295  —68, 774, 124 


1, 831, 640, 000 +-1, 831, 640, 000 


—68, 774, 124 


a few years ago because of water short- 
ages. 

Mr. YOUNG of Florida. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I have some good news 
and some bad news tonight. The good 
news is that because of a cold and a sore 
throat I am not going to treat the Mem- 
bers to my usual display of enthusiasm 
on the subject of foreign aid. 

The bad news is that this conference 
report is not exactly as it was presented 
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just a few minutes ago. It was suggested 
that this conference report is a $7.1 bil- 
lion bill. The only problem with that fig- 
ure is that it leaves out the $1.831 billion 
that is in there for the Wittaveen Facil- 
ity of the International Monetary Fund. 
So we come here tonight with a confer- 
ence report that is not just slightly over 
$7 billion. We have a conference report 
tonight that is just slightly over $9 bil- 
lion, which is nearly $2 billion larger 
than when it left the House of Repre- 
sentatives. 

Also a very good restriction that was 
placed in by the House providing that 
none of the American taxpayers’ dollars 
could be used for projects in Vietnam, 
which happens to be a water project by 
the way, that restriction was stricken 
out, so now there is no language in the 
conference report to place any kind of 
restriction on the indirect use of Amer- 
ican tax dollars for Vietnam. 

The House spoke rather strongly on 
the question of $90 million for Syria, and 
we struck it from the bill with a very 
large vote. The conference committee 
put the $90 million for Syria back in the 
bill. 

Today, tonight, as of this moment, ap- 
parently the Syrians are trying to keep 
some kind of cease-fire in order in Leb- 
anon, but last week they were not. Last 
week they were killing. 

I would predict—and Members mark 
the date of October 12—I think maybe 
one reason why the Syrians have tried 
to be the good kids on the block this 
week is because they know this $90 mil- 
lion could be in jeopardy, but I would be 
willing to wager that not too many days 
after October 12 this cease-fire that ex- 
ists in Lebanon tonight will be a full- 
bore, full-speed-ahead. war between 
Syrian troops and the Christians in 
Lebanon. 

On the question of a water project in 
Vietnam, as Members know, the World 
Bank—and we are the largest contribu- 
tor to the World Bank—through IDA, 
which is the soft loan window, has al- 
ready approved a soft loan of $60 million 
to Vietnam with no interest and delayed 
repayment requirement, for a water proj- 
ect, much like some of the water projects 
which were vetoed last week. 

As a matter of fact, billions of dol- 
lars in this bill we are considering to- 
night is for water projects in many 
places of the world other than the 
United States. 

If the need for water projects is so 
important, as our colleague, the gentle- 
man from Ohio (Mr. Pease) said, in the 
Sahel area, it would seem to me that 
water projects would also be important 
in some of the arid areas of the United 
States. 

Let me give you an idea of the kind of 
water projects we are talking about. 

Through the International Develop- 
ment Association, through IDA of the 
World Bank, there is a $22 million water 
project for Afghanistan. 

Again, through the World Bank there 
is a $14.5 million project for Cameroon 
+ tis as a $14.5 million project through 


In India there is an IDA project of 
$126 million. 


CONGRESSIONAL RECORD — HOUSE 


In Indonesia there is, through the 
World Bank, a water project for $140 
million. 

In Pakistan, through IDA, there is a 
water project of $35 million. 

In the Philippines there is a World 
Bank water project of $150 million. 

In Colombia there is a World Bank 
water project of $126 million. 

In Guatemala there is a World Bank 
water project of $72 million. 

Again, water management dams. 

Yugoslavia, through the World Bank 
there is a project of $73 million for dams. 

And the list goes on and on and on. 

Mr. WATKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Oklahoma. 

Mr. WATKINS. Mr. Speaker, I would 
ask the gentleman how many dollars 
there are in this bill for water projects? 

Mr. YOUNG of Florida. That is pretty 
hard to pin down because water projects 
are not line items. You see, most of the 
water projects that I have mentioned so 
far will be handled through the World 
Bank and IDA and some of the other 
banks. The gentleman knows, just as do 
all Members of this House, that once our 
American tax dollars get in the hands of 
those supersovereign international 
money changers we lose all control of 
them. They might all go for water proj- 
ects, for all I know, in the coming years. 

Mr. WATKINS. If the gentleman will 
yield further, it is my understanding 
that there are approximately $2.5 billion 
or more to be used as loans for water 
projects yet such projects have been 
turned down in this country of ours. I 
think this is quite inflationary, I do not 
know whether that is the gentleman’s 
opinion or not. 

Mr. YOUNG of Florida. I believe it is. 
I think that $2.5 billion is a fairly close 
estimate. Also, you have to include in 
addition to that estimate the Sahel wa- 
ter projects. 

Let me call your attention to the Sahel 
development program which, by the way, 
is in addition to so many other projects 
that we have going in the Sahel. The 
Sahel development process is estimated 
to be a 10-year program of $10 billion. 
Now the U.S. share of that $10 billion is 
going to be $2 billion. That is for water 
management projects in the Sahel area. 

The experts have told us time and time 
again that we are not able to roll back 
the desert, that we are not able to make 
the Sahel a fertile area, but, neverthe- 
less, we are, this year, making a large 
downpayment on an overall program 
that is going to run at least 10 years in 
the Sahel. 

I really wonder why in the world the 
American taxpayer is being required to 
spend tax dollars for these inflationary 
types of water projects all around the 
world when we are not allowed to spend 
them for similar important projects right 
here at home. 

Mrs. FENWICK. Mr. Speaker will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. I think there is one 
item that perhaps we do not think of: 
that money comes back to us. The fact is 
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that we have $40 billion in trade with 
the underdeveloped countries, and that 6 
million jobs in America depend on the 
sales to those countries. All of Europe 
does not buy what these developing 
countries buy. We have got to increase 
their capacity to buy our products, and 
those are the products they want to buy. 

Mr. YOUNG of Florida. I appreciate 
the remarks of the gentlewoman from 
New Jersey (Mrs. FENWICK), but just let 
me say this, I hear that argument all the 
time, but the strange thing is, when we 
get right down to the true, hard, facts, 
each year as our foreign aid assistance 
grows larger, the value of the dollar 
drops and our balance-of-trade deficit 
increases. So there must be something 
wrong with that logic. It just does not 
work out somehow. 

Mr. JOHN T. MYERS. Mr. Speaker, 
will the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Indiana. 

Mr. JOHN T. MYERS. Mr. Speaker, I 
thank the gentleman for yielding, and 
in response to the gentlewoman from 
New Jersey, does she not believe that 
some of our own people deserve some- 
thing also? Such as the farmers who have 
been flooded out and who do not have 
money to buy tires, equipment, tractors. 
If they could raise a crop, they can buy 
some of these things? Also what about 
some of our people who are running out 
of water? 

The University of Massachusetts is 
going to close because of water shortage. 

Is not the gentlewoman from New 
Jersey (Mrs. Fenwick) concerned about 
people in this country? Why the bleeding 
heart for somebody overseas who never 
returns a dollar back? Every one of the 
water projects built in this country has 
returned an average of $7 for every $1 
which has been invested. 

Name one of those overseas which has 
returned something anywhere nearly 
close to that. 

Mrs. FENWICK. We are getting $40 
billion back already. 

Mr. JOHN T. MYERS. Let us think of 
the losses we have had in this country, 
including the lives lost. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Ohio. 

Mr. PEASE. I think it is pointless, Mr. 
Speaker, to continue this debate much 
longer. However, I would point out that 
in the Sahel the average per capita in- 
come is $90 per year. 

I think that circumstance is a little 
different from what we have in some of 
our areas here in the United States. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for his comment. 

I would like to point out to our col- 
leagues that if anyone thought this was 
the only program we were going to pro- 
vide funds for in the Sahel, maybe there 
would be a stronger argument. However, 
let me tell the Members where else the 
American taxpayer is providing dollars 
for Sahel programs. There are funds and 
personnel coming into the Sahel from 
AID, the Peace Corps, the International 
Development Association, the World 
Bank, the African Development Bank, 
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the United Nations Development Pro- 
gram, the United Nations Development 
Fund, UNICEF, the U.N. Food and Agri- 
culture Organization, World Health 
Organization, World Meteorological Or- 
ganization, International Labor Organi- 
zation, Organization for Economic Co- 
operation and Development, and some 
10 to 15 private, voluntary organizations. 
We make substantial contributions to all 
of them. 

Mr. SIMON. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Illinois. 

Mr. SIMON. Mr. Speaker, I think it 
should be pointed out that as we have 
provided assistance to the developing 
nations, as the gentlewoman from New 
Jersey pointed out, today our greatest 
exports are not to Western Europe; they 
are not to Japan. Our greatest export 
market for creating American jobs and 
selling American food is in the develop- 
ing nations; and that will continue as 
long as we are enlightened. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I am happy to 
yield to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to nominate this subcommittee 
and its staff writers for the award for the 
most uninformative conference report of 
the session. The gentleman from Mary- 
land reads a lot of conference reports, 
and rarely does he see an attempt made 
to keep full information from the House 
to the extent that this conference report 
does. There is almost no explanation of 
any of the amendments or of the pro- 
visions deleted or added. Unless one gets 
an engrossed copy of the Senate-passed 
Sy he does not know what is in the 
bill. 

Mr. Speaker, it may be of interest to 
some Members who have not read that 
copy to look more closely at the dollar 
amounts and the provisions. 

Mr. Speaker, I would like to ask the 
gentleman, since we were not informed 
to any extent in the report, what on earth 
is the thinking behind the majority in 
this conference committee which re- 
stored to Vietnam direct aid from inter- 
national lending institutions when this 
Congress has repeatedly voted against 
such provisions? As a matter of fact, if 
we look on page 24 of this bill, we find 
that provision deleted so that we did not 
even know what true action was taken. 
Iam not sure whether this was a mistake 
or done by design, but that line is miss- 
ing from the bill. 

What is the reasoning behind it? Are 
we using American tax dollars to aid a 
country which only a few years ago was 
killing American troops and now comes 
to us demanding reparations? 

Is that wha’ we are being asked to vote 
for in the last days of this Congress when 
we cannot pass bills for domestic water 
projects and the other needs for this 
country? 

Mr. YOUNG of Florida. To respond to 
the gentleman from Maryland, Mr. 
Speaker, the House has spoken several 
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times in a rather loud voice saying that 
we do not want U.S. tax dollars to be 
used for Vietnam. The gentleman knows 
my position on that very well because I 
have offered most of those amendments. 

The gentleman knows of my position 
that perhaps some time we will reach the 
point where we can have a meaningful 
relationship with Vietnam and with 
every other country in the world, but to- 
day this country of Vietnam is not only 
the country which killed 50,000 Amer- 
icans during that tragedy there it is also 
the same Vietnam which has refused to 
make an accurate and realistic account- 
ing for Americans listed as still missing 
in action in Southeast Asia. It is the same 
Vietnam which held American prisoners 
of war in such a degrading manner that I 
just cannot bring myself to vote for any 
bill which is going to tax my constitu- 
ents to send their money to Vietnam, no 
matter how indirect the route might be. 

Mr. BAUMAN. Mr. Speaker, if the gen- 
tleman will yield further, if this report is 
adopted, that power to send that aid to 
Vietnam will be conferred upon these 
banks. 

Mr. YOUNG of Florida. That is the 
effect. 

Mr. BAUMAN. Mr. Speaker, I commend 
the gentleman from Florida, not only for 
opposing those provisions, but for not 
signing this conference report. I think it 
is a disgrace that we are asked to use our 
peoples tax money for these purposes. 

Mr. LONG of Maryland. Mr. Speaker, 
I yield 6 minutes to the gentleman from 
New York (Mr. McHUGH). 

Mr. McHUGH. Mr. Speaker, I thank 
the gentleman for yielding. I will not 
take the 6 minutes. 

I thank the gentleman for yielding 
and I rise in support of the conference 
report. I believe it represents a rea- 
sonable compromise among conflicting 
points of view. 

Mr. Speaker, at the outset I do want to 
respond to the gentleman from Mary- 
land (Mr. Bauman), and to the gentle- 
man from Florida (Mr. Younc). This 
question which they raised was debated 
for a long time when this bill was on the 
House floor in August. The issue, as the 
gentleman from Maryland undoubtedly 
realizes, is not Vietnam at all. The fact 
of the matter is that this bill contains 
@ prohibition of direct assistance in our 
bilateral programs to Vietnam. Amer- 
ican taxpayer dollars under those bi- 
lateral programs will not go to Vietnam. 

The problem with the provision which 
was stricken from the bill by the con- 
ferees, the provision which says that 
there shall be no indirect assistance to 
Vietnam, is not the issue of Vietnam at 
all. It is an issue whether or not the 
banks, the international lending institu- 
tions, can accept contributions from any 
country, including the United States, 
with that type of condition attached. It 
has been debated and established many 
times that those banks cannot, pursuant 
to their charters, accept any contribution 
with that type of condition attached. 
That is the issue. 

The fact is that if we enacted a law 
which conditioned our contributions in 
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that way, the banks could not accept our 
contributions. No U.S. money would go to 
the banks and inevitably other countries 
would impose such conditions as well. 
That would undoubtedly lead to the col- 
lapse of the international lending insti- 
tutions. Perhaps that is what the gentle- 
man from Maryland wishes, but I do not 
think it is the intent of the House of 
Representatives and I certainly do not 
think it was the intent of the conferees, 
and that is what is reflected in the con- 
ference report. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. McHUGH, I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
say to the gentleman from New York, 
I have heard him make this argument 
repeatedly; but, as well versed in these 
matters of charters of banks as he is, I 
would urge him to listen to the gentle- 
man from Maryland (Mr. Lonc), who 
has shown conclusively that the bank 
charters do not contain such restric- 
tions. Either the gentleman from New 
York is wrong or the gentleman from 
Maryland (Mr. Lonc) is wrong. Now, 
who is wrong? 

Mr. McHUGH. Perhaps the gentleman 
from Maryland was not here when we 
debated this issue. 

Mr, BAUMAN. I was here for all the 
debate on these bills. 

Mr. McHUGH. Then the gentleman 
should recall that there was a letter 
discussed when we debated the bill, a 
letter signed by seven secretaries of the 
Treasury—— 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield further? 


Mr. McHUGH. Mr. Speaker, I do not 
yield further. 


Mr. Speaker, there was a letter signed 
by seven secretaries of the Treasury, Re- 
publican and Democratic secretaries of 
the Treasury, in which they maintained 
unanimously that those banks cannot 
accept this type of conditional contribu- 
tion. In addition, we have had legal opin- 
ions to the same effect. 

What we have here is an assertion 
by the gentleman from Maryland that 
that is not so. I am afraid that is sim- 
ply not of equal weight or authority as 
the citations which I have given. 


Mr. Speaker, this conference report is 
the product of many months of careful 
work. Both the House and the other body 
have spent most of the year considering 
the President’s budget request. We have 
substantially reduced the funds asked 
for by the administration and I believe 
we have done so in a thoughtful manner. 
As is usually the case, there were some 
differences between the House and the 
Senate, but the compromises which have 
been effected are reasonable ones. 
Accordingly, this report deserves the 
support of the Members. 

As you know, Mr. Speaker, the Presi- 
dent asked us to appropriate $8.4 billion 
last January. After months of hearings, 
our subcommittee voted to reduce this 
amount by $1.1 billion and the House 
approved a number of additional reduc- 
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tions when it considered the bill in 
August. 

The Senate voted to appropriate $9.3 
billion last month, a figure substantially 
higher than the bill approved by the 
House because it included $1.8 billion to 
finance the U.S. contribution to the IMF 
Supplementary Financing Facility. At 
the time the House considered this bill 
last August, that request was not before 
us 


The conference report before us today 
would appropriate $9.1 billion, including 
the $1.8 billion for the Witteveen Facil- 
ity. As I said, I think that it represents 
a responsible compromise that will allow 
us to meet our responsibilities abroad 
without compromising efforts to address 
the very rea! problems we face at home. 

It is important to note that there were 
100 items in disagreement between the 
House and Senate versions of this bill. 
Many of these raised important, sensi- 
tive and controversial matters of public 
policy, issues that were often charged 
with a great deal of emotion. 

The members of the conference com- 
mittee worked very hard to resolve these 
differences. It was not an easy task, and 
it took more than 8 hours before we were 
finally able to reconcile all of our differ- 
ences. 

While it was obviously necessary for 
us to compromise with the Senate on 
some issues. I believe that the House 
prevailed on many of the most signifi- 
cant items. Led by Chairman Lone of 
Maryland, the House conferees consist- 
ently sought to sustain the House posi- 
tion on important issues, and, as I said, 
I think we were generally successful. 

Mr. Speaker, I will not attempt to 
duplicate the excellent summary that has 
been presented to the House by our 
Chairman. However, there are a num- 
ber of important provisions in the report 
that I would like to comment on. 

ECONOMIC SUPPORT FUND 


The one issue which divided House con- 
ferees the most, and which took the 
longest time to resolve, was the question 
of whether we should provide assistance 
to Syria through the Economic Support 
Fund. 

As Members of the House will recall, 
the House voted in August to delete the 
administration request for $90 million. 
However, that action occurred before the 
dramatic breakthrough at Camp David. 
As a result of the progress achieved at 
those talks, the Senate voted to provide 
the $90 million for Syria which the ad- 
ministration requested. 

I cannot emphasize too strongly the 
importance attached by many of us in 
conference to the recent events. For ex- 
ample, Senator ScHWEIKER of Pennsyl- 
vania, the ranking minority member on 
the Senate Foreign Operations Subcom- 
mittee, indicated in conference that he 
had originally intended to support the 
House position on Syria when the issue 
was debated in the Senate. However, in 
the wake of Camp David, he concluded 
that it was important to give the Presi- 
dent the flexibility he will need if addi- 
tional progress is to be achieved in the 
Middle East. 
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Because the Senate conferees were 
adamant in refusing to recede to the 
House position on this question, it was 
clearly necessary to work out some type 
of compromise. There are two important 
components to the compromise that was 
finally adopted. 

First, the Senate agreed to eliminate 
from the bill its specific earmarking of 
$90 million for Syria. Second, the House 
agreed to accept the Senate total for the 
Economic Support Fund, which of course 
includes the $90 million for Syria. As we 
indicated in the conference report, how- 
ever, these funds are to ke used “only if 
the President believes that their use will 
serve the process of peace in the Middle 
East.” 

In short, while Syria will no longer 
automatically be entitled to $90 million, 
the President will retain the authority to 
make funds available if he concludes that 
doing so will promote peace. I believe 
that this is a responsible compromise, 
Mr. Speaker. 

I and many others have grave con- 
cerns regarding Syrian actions in the 
Middle East. However, our Nation has 
committed itself to helping achieve a 
just and permanent peace in that region 
of the world. We know that this will be 
& long and often frustrating process. We 
will not always approve of the policies 
or actions of every nation there. 

However, the question is not whether 
we approve or disapprove of Syrian ac- 
tions. The question is whether we are 
prepared to give the President the flexi- 
bility he needs to achieve the goal which 
all of us seek. namely, a comprehensive 
settlement of the problems in the Middle 
East. 

Peace is not going to come quickly or 
easily. Thirty years of bloodshed cannot 
be wiped out overnight. Nonetheless, real 
progress has been made, and President 
Carter has just achieved a dramatic 
breakthrough at Camp David. I believe 
that he has earned our confidence and 
support. 

We know that a lasting peace will ul- 
timately depend on the cooperation of 
all nations in the Middle East, including 
Syria. The President has asked us to pro- 
vide him with a little flexibility in his 
dealings with that nation. I think we 
would be pennywise and pound foolish 
if we were to deny him this if, in his 
judgment, it may help in the search for 
peace. 

IMF SUPPLEMENTARY FINANCING FACILITY 


Mr. Speaker, as has been stated, the 
conference report is $1.9 billion higher 
than the amount the House approved 
in August. The primary reason is that 
the Senate voted to include funding for 
U.S. participation in the Supplementary 
Financing Facility of the International 
Monetary Fund (the so-called Witteveen 
Facility). This funding was not included 
in our version of the bill. 

If we subtract the $1.8 billion included 
in this bill for the Witteveen Facility and 
the $90 million for Syria, the conference 
report actually appropriates only $37 
million more than the House approved 
in August. I think that this is a fair re- 
flection of how strongly we fought to 
maintain the figures voted by the House. 
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Mr. Speaker, it should not be necessary 
to spend much time debating the Wit- 
teveen Facility. The conference report on 
the legislation authorizing our participa- 
tion was approved recently by 100 votes. 
That decision effectively settled whether 
the United States would participate, and 
our bill merely appropriates the funds. 
I would like to make two points, however. 

First, it is important to note that our 
share in the financing of this facility 
amounts to only 17 percent and will be 
repaid with interest within 12 years. By 
way of contrast, the OPEC nations will be 
providing 47 percent of the financing, 
with approximately half of their share 
coming from Saudi Arabia, the largest 
single contributor to the facility. 

Second, it seems increasingly clear that 
a vigorous U.S. economy cannot be 
achieved or sustained except in the con- 
text of a healthy world economy. Unfor- 
tunately, most nations have not recovered 
fully from the worldwide recession expe- 
rienced earlier in this decade. Those na- 
tions need both time and financial help 
to make the necessary adjustments, and 
the IMF must play an important role in 
this effort. Clearly, then, it is in our own 
economic interest to support this facility. 

Accordingly, the House conferees con- 
cluded that it would be appropriate to 
bring this report back to the House with 
funding for the supplementary financing 
facility. 

MILITARY ASSISTANCE 

Mr. Speaker, I am particularly pleased 
that this conference report still provides 
for some very substantial cuts in foreign 
military credit sales and the interna- 
tional military education and training 
program (IMET). Frankly, I was not sure 
that we could achieve these cuts given 
the token reductions that the Senate 
made in these accounts. 

However, I think we did relatively well. 
The conferees agreed to split the differ- 
ence between the House and Senate rec- 
ommendations for IMET. In turn, the 20- 
percent reduction in the foreign military 
credit sales program—exclusive of 
Israel—that the House adopted last Au- 
gust was sustained with a Senate add-on 
of $5 million for Lebanon and $1.5 million 
for Greece. 

Mr. Speaker, my hope is that this will 
force the administration to more care- 
fully consider the rationale for these 
programs. I seriously question whether 
the program levels recommended by the 
administration are necessary to promote 
our national security interests. At the 
same time, I am also concerned that 
these programs encourage developing 
nations to spend more on military ex- 
penditures than is necessary to promote 
their own defense. In my judgment these 
resources could be better used to pro- 
mote growth with equity in the develop- 
ing world. 

These substantial reductions also re- 
flect our continuing concern about hu- 
man rights violations throughout the 
world. Although the conferees generally 
refused to engage in country specific 
sanctions, it was clearly our intention 
that human rights considerations be 
taken into account by the administra- 
tion in programing these reductions. 
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The one notable exception to the ap- 
proach we adopted was the Philippines. 
The conferees agreed to reduce funding 
under the military assistance program 
for the Philippines by $2.5 million. Al- 
though this was less than the cut rec- 
ommended by the House, this should not 
be taken as an indication that our con- 
cern regarding human rights violations 
in the Philippines is diminishing. In the 
first place, this reduction is larger than 
the cut we voted last year. In addition, 
the Philippines is the only country which 
Congress chose to single out by name for 
a reduction, a clear reflection of our spe- 
cial concern with the policies of the 
Marcos regime and the impact of those 
policies on the Philippine people, people 
for whom we have always had a particu- 
lar affection. 

Consequently, I hope that the Govern- 
ment of the Philippines will take note of 
these facts. As this reduction indicates, 
there is a very real concern in this Con- 
gress over the manner in which the Gov- 
ernment of the Philippines treats its 
citizens. 

MIGRATION AND REFUGEE ASSISTANCE 

There is one relatively small item 
contained in the conference report that 
should also be noted. The Senate version 
of the foreign assistance bill earmarked 
$1.5 million as a contribution to the 
UN High Commissioner for Refugees to 
help meet the needs of Cambodian refu- 
gees in Vietnam. This amendment was 
originally proposed by Senators KEN- 
NEDY and DOLE. 

The House conferees agreed to include 
the $1.5 million for this purpose in the 
bill, but we recommended that the spe- 
cific legislative earmarking be elimi- 
nated. The Senate conferees agreed to 
this request. However. the fact that the 
earmarking was eliminated should not 
be misconstrued. Our intent was that 
these funds should be used to assist Cam- 
bodian refugees in Vietnam. 

Mr. Speaker, it is estimated that there 
are between 150,000 and 300,000 Cam- 
bodian refugees in Vietnam at the pres- 
ent time. While the United States pro- 
vides some help to Cambodian refugees 
in Thailand through the UNHCR, we 
have thus far provided no help to those 
who reach Vietnam as their point of es- 
cape from the terror which is occurring 
in Cambodia. 

Regardless of how each of us may feel 
about normalization of relations with 
Vietnam, I think that we can agree that 
the problems of Cambodian refugees 
need to be addressed regardless of where 
they find refuge. Accordingly, I believe 
that the decision of the conferees rep- 
resent a first step toward addressing the 
problem of Cambodian refugees in 
Vietnam. 

ANGOLA/MOZAMBIQUE WAIVER 

The managers for the House will offer 
a motion later today to recede and con- 
cur in an amendment offered by the 
Senate that would provide the President 
with authority to waive the ban on bi- 
lateral assistance to Angola and Mo- 
zambique. 

As the Members will recall, the House 
version of this bill imposed a total ban on 
assistance to these two nations. As just 
mentioned, the Senate version includes 
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a similar ban but allows the President 
to waive this prohibition “if he deter- 
mines, and so reports to the Congress, 
that furnishing such assistance... would 
further the foreign policy interests of the 
United States.” 

Mr. Speaker, I hope that the House 
will accept this language. It is similar to 
the waiver authority contained in the 
International Security Assistance Act of 
1978, and would provide the President 
with much greater flexibility to deal with 
changing circumstances than the origi- 
nal House language. 

All of us realize that conditions in 
Africa could change dramatically in 
coming months. Therefore, we should 
avoid writing the foreign policy of the 
United States into law in an excessively 
rigid fashion. The original House lan- 
guage left the President with no discre- 
tion to respond to changing circum- 
stances, and I think that the conference 
report deals with this problem in a re- 
sponsible fashion. 

This issue is essentially the same one 
we face with respect to funding for 
Syria, namely, whether we should trust 
our President to conduct our foreign 
policy in a reasonable manner. I believe 
that the President has earned our trust, 
and therefore I hope that members will 
concur in this change when it is brought 
before the House. 

INDIRECT ASSISTANCE 


Mr. Speaker, one of the most divisive 
issues in this House has been whether 
we should attach conditions to our con- 
tributions to the international financial 
institutions (IFIs). 

On several occasions in the past, ef- 
forts have been made to prohibit “in- 
direct” assistance to certain nations 
whose governments we disapprove of. 
Last year, for example, an amendment 
to bar indirect assistance to Vietnam, 
Laos, Cambodia, and Uganda passed the 
House by a large margin. Certainly, no 
Member of Congress approves of the 
governments of these nations. 

However, as most Members now 
realize, the IFIs cannot legally accept 
contributions that are conditioned in 
this manner. Their charters prohibit it, 
as well they should. If one nation ear- 
marked its contributions, other nations 
would inevitaby do likewise. The result 
would be to endanger the principle of 
international burden-sharing in the ef- 
fort to promote development, a principle 
that is very much in our own interest as 
a nation. 

This year the House wisely reversed 
itself on this matter, defeating the 
Young amendment prohibiting “in- 
direct” aid to the aforementioned coun- 
tries by a margin of 205 to 198. Unfor- 
tunately, subsequent to making this 
decision, the House then voted to impose 
a restriction on IDA lending to Vietnam 
and on IFI contributions to Cuba. 

The House conferees voted to recede 
from our position on these last amend- 
ments. We really had no choice but to do 
so. If such restrictions were part of our 
law, the United States would effectively 
be withdrawing from participation in the 
international lending institutions. This 
would inevitably lead to the collapse of 
those institutions, a result which I am 
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sure most Members of the House do not 
desire. 

The House also adopted a proposal un- 
der which the U.S. Executive Directors 
to the IFIs will propose charter amend- 
ments that would allow human rights 
considerations to be taken into account 
in IFT lending decisions. Although reluc- 
tant to do so, the Senate conferees agreed 
to accept this amendment. It will be in- 
teresting to see if this approach proves 
viable. While we are all deeply committed 
to the advancement of human rights, we 
also have found it virtually impossible to 
apply human rights criteria consistently 
in our own bilateral assistance programs. 
It is reasonable to ask, therefore, whether 
the IFIs will be able to develop appropri- 
ate criteria that could be applied in a 
consistent manner. 

CONCLUSION 


Mr. Speaker, as I mentioned at the 
very beginning, I think that the many is- 
sues which divided the House and the 
Senate on this bill have been resolved in 
a responsible fashion, and I hope that 
Members of the House will support this 
conference report. 

I know that it is not the easiest thing 
to do politically. Our constituents are un- 
derstandably concerned first and fore- 
most with our own economic problems at 
home. They do not always appreciate 
why a modest foreign assistance program 
is in the interest of a stable world and in 
our own economic interest. 

Nonetheless, this conference report de- 
serves our support. It is the only vehicle 
through which the United States can 
share its vision of the world with peoples 
in the developing nations. It reflects our 
traditional humanitarian values. At the 
same time, it also supports important 
economic and political objectives that 
are in our self-interest. 

Mr. LONG of Maryland. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, let me comment on the 
Vietnam matter and the willingness of 
the banks to lend money. 

I have read their charters, and I am 
convinced that if they really wanted to 
change their charters, they could do it, 
but the fact is they do not want to 
change their charters in the restrictive 
manner in which we would like to change 
them. There is no way we found that we 
could get some such restrictive language 
accepted by the Senate and by the ad- 
ministration that would enable us to get 
& foreign aid bill. It is as simple as that. 

I am inclined to agree with the gentle- 
man from Maryland that this is not a 
matter of absolute restraint on the part 
of the banks. They could do it if they 
wanted to but they do not want to, and 
so we are in a bind, and we want to get 
a foreign aid bill adopted. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Speaker, let me ask 
the gentleman, do the charters presently 
forbid that kind of activity? 

The gentleman refers to what could 
be done. The fact is, however, that pres- 
ently the charters forbid it, do they not? 

Mr. LONG of Maryland. Mr. Speaker, 
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the gentleman can read the charters that 
way if he wants to. They are rather 
vague on this. But the point is they could 
change their charters without too much 
difficulty, but they do not want to. 

I want to be honest with the House on 
this. We are simply faced with the fact 
that we will either get a foreign aid bill 
or we will go under a continuing resolu- 
tion. 

On the Witteveen Facility, let me point 
out that we had to agree to this funding 
because it was thrust on us by the Sen- 
ate through an amendment. I object to 
this facility. I think it is a device by 
which the American taxpayer is asked to 
supply money to the poor countries so 
they can continue to buy high priced oil 
from the OPEC nations. 

I would have opposed this if it had not 
been for Camp David accords. The fact 
is, though, that we needed the support of 
our friends in those negotiations, and we 
wanted to see the spirit of Camp David 
carried out. So in that spirit, I think it 
was justified. 

Mr. McHUGH. Mr. Speaker, will the 
gentleman from Maryland yield to me 
so I can take another moment or two? 

Mr. LONG of Maryland. I yield to the 
gentleman from New York. 

Mr. McHUGH. Mr. Speaker, I would 
simply like to put into the Recorp the 
legal authorities to which I referred 
earlier, all of which indicate that the 
banks cannot accept conditional con- 
tributions from the United States or any 
other country. 

We have received legal opinions from 
the General Counsel of the Inter-Ameri- 
can Development Bank, the World Bank, 
and the Asian Development Bank, as 
well as an opinion from the General 
Counsel of the Treasury Department. In 
addition, the Comptroller General of 
the United States, the American Law 
Division of the Congressional Research 
Service and the International Law Divi- 
sion of the District of Columbia Bar have 
all addressed this issue. They all agree 
that without amendments to their char- 
ters, the banks could not accept U.S. 
contributions with these conditions at- 
tached. 

Mr. Speaker, the issue here is not Viet- 
nam. That is a red herring. There is no 
direct assistance allowed under this con- 
ference report for Vietnam, and the fact 
is that the banks will not accept contri- 
butions with these restrictions attached. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I just wish 
to associate myself with the remarks of 
the gentleman from New York (Mr. Mc- 
HucH) and point out that we have to 
make a decision. 

Do we want to politicize the World 
Bank or not? Right now it is nonpolitical, 
and some of these loans go to countries 
we do not like. But if we want to politi- 
cize it, we are going to change the char- 
acter of the institution completely. We 
are going to end up with Israel being 
barred from getting loans from OPEC 
nations, and Afghanistan is not going 
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to want Pakistan to get anything, and 
so on. We are going to destroy the en- 
tire international character of that 
institution. 

Maybe that is a good thing, but I do 
not think so. I think the United States 
benefits from this. I think it is in our 
national interest to help the economy of 
lesser developed countries to make cus- 
tomers out of them for us, to give us 
access to their raw materials, and to 
stabilize their economies and keep a little 
peace in the world. 

To do that we sometimes have to see 
our money go into the pot and then have 
it go to a country that we do not like, 
but the payoff for that is to have a viable 
international bank system that does as- 
sist in keeping peace in the world, getting 
access to minerals for this country, and 
getting customers for this country. 

Somebody has mentioned Rhodesia. I 
think our policy is terrible in Rhodesia. 
I am on record as saying that, but that 
is a different issue. I would say that if 
we start to politicize this bank, Rhodesia 
will never get a loan. 

Mr. Speaker, I support the conference 
report. 

Mr. YOUNG of Florida. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, all of the 
sophisticated arguments I have just lis- 
tened to do not change one bit the fact 
that when this bill left this body, which 
is supposed to be coequal to the other 
body, it said: 

Provided further, That none of the funds 
appropriated or otherwise made available by 
this paragraph shall be obligated or expended 
to finance any assistance or reparations to 
the Socialist Republic of Vietnam. 


Now, that I think represents a majority 
view in this country. 

Surely, we are told, these payments 
serve a great purpose. Surely, you say, 
they do a great deal of good. But go back 
and try to explain this aid to Vietnam to 
your constitutents. Talk to the group of 
relatives of MIA’s who were in the Ray- 
burn room this afternoon. Talk to them 
about how our tax money is being used to 
aid Vietnam and its Communist rulers. 

This foreign aid program has no con- 
stituency in this country except for some 
very wealthy corporations who make a 
great deal out of it. The foreign aid pro- 
gram may do some good in foreign coun- 
tries, but it does very well in the board 
rooms of Wall Street. 

Mr. Speaker, I see no reason why we 
should not defeat this conference report 
and leave foreign aid appropriations on 
a continuing resolution basis for the next 
fiscal year. At least spending would be at 
last year’s level, and all of these sophis- 
ticated arguments do not vary that. I 
urge a vote to recommit this bill. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
Indiana (Mr. JOHN T. MYERS). 

Mr. JOHN T. MYERS. Mr. Speaker— 

“These appropriations are generally in ac- 
cord with national needs, and I support 
them. 

“But this bill also contains provisions for 
excessive, wasteful water projects ...” 

“This bill would hamper the Nation’s abil- 
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ity to control inflation, eliminate waste and 
make the Government more efficient.” 

“No challenge the Congress and the Execu- 
tive Branch must face together is more pain- 
ful than the exercise of budgetary discipline 
in each individual case. But only consistent, 
determined discipline will enable us to 
achieve our shared objectives of controlling 
inflation, balancing the budget and making 
Government more efficient.” 

“This appropriations bill is a true and dif- 
ficult test of our resolve to discipline the 
Federal budget. Each bit of additional spend- 
ing always looks small and unimportant 
against the total Federal budget. The temp- 
tation to look the other way in each case is 
always great. But both Congress and the 
Executive Branch must recognize that there 
is no one single dramatic act which will con- 
trol the budget. Budgetary control must be 
achieved by the cumulative impact of hard 
choices such as the one I am presenting to 
the Congress today.” 

“There are competing uses for every Fed- 
eral dollar and difficult choices must be faced. 
Every program in Government, no matter 
how vital, must focus first on matters of 
highest priority. The President and the Con- 
gress must join in this difficult effort.” 

“. .. the American people have the right 
to expect that their Government will pursue 
these goals effectively, efficiently and with 
the budgetary discipline and careful plan- 
ning essential to reduce inflation and con- 
tinue economic growth. Citizens rightly de- 
mand sound programs to meet their needs. 
They rightly demand restraint and judg- 
ment in the allocation of public funds, And 
they expect those of us in public office to 
demonstrate the courage needed to face hard 
choices.” 


These statements I have just made 
are not mine. 

That is the end of a quotation. Those 
are heavy words, are they not? But they 
do not apply to this bill. At least they 
were not written for this bill. That was 
the statement by President Jimmy Car- 
ter, as he vetoed the same type of bill, but 
for the American people, a bill to pro- 
vide flood control, as there was more 
than $2 billion in this bill to provide 
flood control, to protect farmers so that 
they can feed the hungry, not only in 
our own country, but in the world, to 
pay taxes to help balance the budget, to 
provide water, municipal and industrial 
water, for our communities, so that we 
can give jobs to people and, to pay taxes. 
Taxes are not paid on crops that are 
flooded out, on crops that are never har- 
vested. 

There is not one of these projects that 
are in this bill of more than $2 billion 
for water projects where there has been 
a benefit-cost ratio required. Yet, every 
one in the water and energy bill the 
other day had to have a benefit-cost re- 
turning back to the taxpayer more than 
was invested. Usually 7 to 1 for the in- 
vestment. There is not one of these that 
has had an environmental impact state- 
ment. What right does this Congress 
have to impose unsound, environmentally 
unsound, projects on these people of 
other lands. Are we tonight going to do 
this? Destroy their environment. 

There is going to be a motion to re- 
commit. The motion to recommit will al- 
low this Congress to go back and redo 
its work. To cut the water projects from 
this bill which are inflationary. There is 
$2 billion to be saved. 
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Oh, I know the President right now 
is hoping that you will vote to recommit 
this. He does not want to be embarrassed. 
Those on the Democrat side of the aisle 
do not want to embarrass their Presi- 
dent, and you succeeded in not em- 
barrassing him by voting to sustain the 
veto the other day. You can save a veto, 
because I know the President is going to 
have to veto this bill containing $2 bil- 
lion water projects which are environ- 
mentally unsound and inflationary. The 
conference report is more than $2 bil- 
lion more than the House bill provided 
when it passed the House. Anyone who 
voted to sustain the President’s veto of 
the Water and Energy Development Ap- 
propriation bill will have to vote to re- 
commit the conference report tonight. 
So, you will be doing a great service for 
the President tonight to vote to recom- 
mit this bill. To quote the President re- 
cently: It is inflationary; it is wasteful; 
it is not an efficient use of the taxpayers’ 
money. Vote to recommit this bill to- 
night. 

Mr. LONG of Maryland. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Texas (Mr. CHARLES WILSON). 

Mr, CHARLES WILSON of Texas. Mr. 
Speaker, I would simply like to address 
myself to the point that was made from 
the other side concerning the politiciza- 
tion of the banks. I have been one who 
has been a very stern critic of what I 
term to be unfair political interference 
with the workings of the bank. I have 
been a particular stern critic of the 
loans that have been withheld from cer- 
tain countries because they were per- 
ceived to be conservative countries in 
the past, whereas loans have gone for- 
ward for more leftwing countries. 

But, I would like to report to my 
friends on the other side of the aisle who 
are interested in this particular issue 
that that discrimination no longer exists, 
and the euphoria and power concerning 
human rights the State Department had, 
which some Members were so concerned 
about months ago, has virtually disap- 
peared. I think the gentleman from Illi- 
nois (Mr. HYDE) was absolutely cor- 
rect in saying that we want to avoid 
this sort of political consideration. 

I just want to report to the more con- 
servative Members of the House that 
political consideration is now gone, and 
the banks are now truly apolitical. The 
loans are not withheld from conservative 
countries because of the mores of a few 
young, very zealous people in the State 
Department. I think that is important. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentlewoman 
from Ohio (Ms. OAKAR) . 

Ms. OAKAR. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I oppose this report for 
several reasons. One reason is that I 
am beginning to have the same attitude 
as some of my colleagues in the sense 
that charity really does begin at home. 
When I see that in my own district we 
may lose 40,000 steel jobs if we do not 
dredge our harbor, and those people 
might be going on unemployment com- 
pensation, which indeed would cost 
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billions of dollars to taxpayers and busi- 
nesses. But, we do not have one time 
expenses for our own people. 

But the second reason, and perhaps 
even a more important reason, is the 
fact that this bill fuses the human needs 
issue with the military weapons issue, 
and I think it is wrong to do that. I do 
not have a problem in voting for foreign 
aid when it comes to economic develop- 
ment and human needs. I do have a 
problem when it comes to militarizing 
the world with military weapons. For 
that reason, because they are not sepa- 
rate issues that we can vote upon sepa- 
rately, I am going to vote against this 
conference report. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentleman from 
California (Mr. MCCLOSKEY). 

Mr. McCLOSKEY. Mr. Speaker, I rise 
only to ask the chairman of the commit- 
tee about the population research assist- 
ance that is provided. In the House con- 
ference report, when we passed the bill 
the words appeared that: 

The Committee expects AID to consider the 
possibility of providing a United States con- 
tribution of $4.5 million from this account to 
the World Health Organization's Special Pro- 
gram of Research, Development and Research 
Training in Human Reproduction. 


I want to assure my colleagues and the 
gentleman from Maryland that there is 
no abortion money in this conference re- 
port for allocation to the World Health 
Organization’s special program in repro- 
duction research. 

Since the House originally appropria- 
ted $195 million, with $412 million allo- 
cated for WHO’s population research, 
and the Senate apparently did not ad- 
dress the question, may we be assured, if 
we approve this conference report, that 
within the $185 figure there is $44 mil- 
lion for the WHO's program for research 
in human reproduction? 

Mr. LONG of Maryland. Mr. Speaker, 
the gentleman's concerns are covered in 
the proper authorization legislation. 
They have also been addressed in the Ap- 
propriations Committee report, and we 
assume that the administration will 
make the necessary allocations. 

Mr. McCLOSKEY. I thank the gentle- 
man for that statement. I assume this is 
the minority understanding also? 

Mr. YOUNG of Florida. Mr. Speaker, 
that is my understanding of the language 
in the conference report. In the absence 
of such language in the conference re- 
port or the Senate report I would assume 
the House language would prevail. As the 
gentleman knows the House language was 
very specific on that point. 

Mr. McCLOSKEY. I thank the gentle- 
man. I will be glad to support the con- 
ference report on that basis. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in sup- 
port of this conference report. 

After a very intense floor debate and 
conference, the majority of its issues 
have been discussed at length. The re- 
sult of this deliberation is a bill which is 
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both fiscally responsible and indicative 
of our commitment to the development of 
the Third and Fourth Worlds. 

Mr. Speaker, many of my good friends 
including the gentleman from Indiana, 
who read from the President’s message, 
have compared these public works proj- 
ects with the vetoed public works bill; let 
me advise them that many of these public 
works projects, in fact most of them in 
the developing countries, are very differ- 
ent from the modern and complex proj- 
ects that are undertaken here in the 
United States. In some cases these proj- 
ects consist not of great big dams but a 
lot of these consist of earthen dams, 
small-scale irrigation works designed to 
benefit small farmers and cooperatives 
and low-income people. In other cases, 
they are for potable water or sewerage 
projects in rural or urban areas which 
help meet the basic needs for improving 
health conditions of deprived and deserv- 
ing peoples. 

We cannot stand on the floor of this 
House and compare what we voted on 
last week with what is in this bill here be- 
cause we would be comparing apples and 
oranges. In fact, many of the Members 
of Congress would not even want to go 
near these places to examine them be- 
cause of the stench and disease and sick- 
ness and poverty and the hunger. So let 
us not compare these two programs. 

This is a humanitarian program: I 
know the gentleman has the milk of hu- 
man kindness in his veins, and I know 
he is upset at what happened last week, 
but at the end he is going to go along 
with us. 

Mr. Speaker, some Members may ques- 
tion the higher level of appropriation 
which emerged from the conference. I 
would like to explain the difference. 
Since the floor debate in August there 
have been major foreign policy develop- 
ments which necessitate the appropria- 
tion of higher funds. There is the in- 
crease in the economic support fund, and 
the military assistance program, and the 
addition of the Witteveen Facility of $1.8 
billion. All are timely and important 
components of our foreign policy and 
reflect the dynamic nature of the United 
States’ state of affairs. 

The higher level of funding for the 
Economic Support Fund was not reached 
without considerable debate. Although 
the House had originally voted to deny 
funds to Syria because of the continued 
problems in Lebanon, recent Middle East 
developments make these funds a key 
bargaining tool for negotiating with the 
Syrians. Not specifically earmarked for 
Syria, the funds “remain available for 
use by the President if such would serve 
the process of peace in the Middle East.” 

It is my hope that the Camp David 
peace talks proceed without undue de- 
lay and I believe the President should 
be given our full cooperation by provid- 
ing him with the means to achieve the 
objectives in the framework for peace. 

Mr. Speaker, at this point I insert in 
the Recorp a letter that the President 
sent me. I am sure he sent some to the 
members of the committee also, request- 
ing this allocation of funds for Syria: 


October 12, 1978 


THE WHITE HOUSE, 
Washington, Oct. 12, 1978. 

Hon. SILVIO CONTE, 

Subcommittee on Foreign Operations, Com- 
mittee on Appropriations, House of Rep- 
resentatives, Washington, D.C. 

To Congressman Silvio Conte: Two weeks 
ago I urged you and your fellow conferees 
for the Foreign Aid Appropriations Bill to 
accept the Senate amendment appropriating 
$90 million for economic support funds for 
Syria. I made this request because of the 
delicate stage of the Middle East peace 
negotiations. I would like to express my 
gratitude to you for your generous response, 
and to assure you that the appropriations 
will only be used in the pursuit of peace 
as specified in the conference report. 

In recent weeks there has been a tragic 
renewal of violence in Beirut. Many people 
have lost their lives, many more have been 
injured, and a great deal of destruction has 
befallen the once beautiful city of Beirut. 

Because we have maintained the confi- 
dence and respect of all parties to this trag- 
edy, we were able to help them arrange a 
cease-fire last weekend through the United 
Nations Security Council. This cease-fire pro- 
vides an opportunity for us all to work to- 
gether in support of the Government of Leb- 
anon to bring about a reconciliation of the 
peoples of that land. 

President Sarkis of Lebanon is now em- 
barked on a major initiative to seek the help 
of friendly governments in keeping this still- 
fragile cease-fire in effect. A meeting will take 
place in Beirut on Sunday. This meeting 
among participants in the Arba Deterrent 
Force in Lebanon may be the key to keeping 
the cease-fire in effect as the more funda- 
mental issues in Lebanon are addressed. 

I am writing, therefore, to encourage you 
to stand for firm support of the conference 
report’s funding for Middle Eastern countries. 
A floor challenge to this funding could be 
read in key Middle Eastern countries as a 


disruptive signal. I urge you to continue 
your support at this delicate moment for our 
efforts to bring peace to the Middle East and 
to Lebanon. 

Sincerely, 


JIMMY CARTER. 


Mr. Speaker, the economic support 
funding for Turkey and the military as- 
sistance program package for Greece will 
help to realize U.S. objectives in the 
Mediterranean. Not only will this beef up 
NATO’s southern flank, this appropria- 
tion demonstrates our commitment to a 
peaceful resolution of the Cyprus prob- 
lem and the internal difficulties each na- 
tion is now facing. 

The $1.8 billion earmarked for the Wit- 
teveen Facility constitutes the majority 
of the increase over the House funding 
level. I think the importance of this facil- 
ity must be underscored. The residual ef- 
fects of the 1973 oil embargo have con- 
tinued to keep many of the economies of 
both developing and developed worlds 
off balance. We all felt the repercussions 
of the embargo but for a developing na- 
tion just getting on its feet, the conse- 
quences are far more serious. 

Excessive drains on foreign re- 
serves, subsequent declines of necessary 
imports, lack of funds for continued in- 
vestment and development all translate 
into economic disaster for much of the 
developing world. The facility will pro- 
vide additional funding to return some 
equilibrium to the economies of such na- 
tions. And as economic interdependence 
is a fact of life in the seventies, just as 
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economic prosperity in the third world 
translates into increased exports and em- 
ployment for the United States, economic 
decline yields the opposite: unemploy- 
ment and the decline of exports. The in- 
dustrialized world including the United 
States can hardly afford the costs of such 
decline. The Witteveen Facility will serve 
as a much needed form of “economic life 
insurance” to guard against such an oc- 
currence. 

Mr. Speaker, I do not want to give 
the impression that the conference was 
characterized by “add-on fever.” This is 
not the case. Several major areas were 
trimmed, in particular the international 
banks. The FSO account of the Inter- 
American Development Bank was cut by 
$33 million while the substantial amount 
of $136 million was sliced off the callable 
capital account of the World Bank 
appropriation. 

Other compromises were reached be- 
tween House and Senate conferees which 
entailed lower funding levels for many 
of the accounts in each title. 

Some important language compro- 
mises were also worked out in commit- 
tee. Migration and refugee assistance will 
be centralized in an effort to avoid fur- 
ther bureaucratic proliferation and over- 
lapping. The language barring indirect 
assistance to specific countries was re- 
moved thus enabling the IFT's to accept 
the U.S. contributions. New Export-Im- 
port language was adopted for section 
508 which will play a key role in increas- 
ing our exports—a critical objective of 
the new national export promotion pack- 
age. And important to many Members is 
the President’s direction to the IFT's to 
begin consideration of a human rights 
amendment to their charters. I could go 
on, but time permits me to only high- 
light those most crucial areas of the bill. 

In summing up, Mr. Chairman, this is 
a good bill. It is a product of enlightened 
self-interest. Among other things, it helps 
to meet the world’s humanitarian needs 
in a fiscally responsible manner. I urge 
its adoption in order that we may con- 
tinue to challenge the specter of poverty 
throughout the world. j 

Mr. LONG of Maryland. Mr. Speaker 
I yield 3 minutes to the gentleman from 
Oklahoma (Mr. WATKINS). 

Mr. WATKINS. Mr. Speaker and my 
colleagues in the House, I rise in oppo- 
sition to this conference report and I ask 
you also to vote to recommit. 

There is $2.5 billion in the public 
works projects, over a 60-percent in- 
crease, and I repeat, over a 60-percent 
increase in the funds, and the issue is 
inflation. That is what we were told last 
week and I submit to you tonight that is 
the issue, inflation. 

The gentleman from New York stated 
that the issue may not be just Vietnam, 
even though I disagree with the fact that 
dollars are going here to build water 
projects and not into the poor economic 
areas of the United States. 

The issue is not just Romania, even 
though I disagree with the fact that 
money is going there for public work 
projects. 
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The issue tonight, my colleagues, is 
inflation. 

Last week when we had the public 
works bill up to help the American peo- 
ple, from one end of Pennsylvania Ave- 
nue to the other, and all across the 
Nation, we heard the echo of inflation, 
inflation, inflation, inflation, inflation. 
To my colleagues I say that when you 
have 60-percent increase in a foreign 
aid bill that is truly inflationary. 

The gentleman who preceded me in 
the well said no, you cannot compare, 
this is like comparing apples and oranges. 
Let me say to my colleagues that those 
who were hurt last week were the poor 
in the rural areas of this Nation where 
in many cases 12 to 15 percent of the 
people are unemployed. They were poor 
native Americans. They were the poor 
blacks. They were the poor whites. They 
needed jobs. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. WATKINS. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I appreciate my good friend, 
the gentleman from Oklahoma (Mr. 
Watkins) yielding to me. I was struck 
by the same thought as the preceding 
gentleman, that it was the same gentle- 
man who spoke of our President as the 
Sree fighting inflation just the other 

ay. 

Perhaps the gentleman and I ought 
to go back to Oklahoma and suggest that 
some of our constituents ought to move 
to other countries because they might 
be treated better by the gentleman from 
Massachusetts and other Members of 
this body. 

Mr. Speaker, I join the gentleman in 
urging a “no” vote on this very, very 
inflationary piece of legislation. 

Mr. WATKINS. Mr. Speaker, I thank 
the gentleman. 


Again, I state the issue tonight is in- 
flation; and I hope that will echo across 
these halls as we start to cast our votes. 

Mr. Speaker, I ask the Members to 
vote against this conference report, and 
I ask them to vote to recommit it. 

A Mr. YOUNG of Florida, Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, we 
heard a great deal here this past week 
when the public works bill was here about 
“pork barrel.” This is $9 billion worth of 
foreign “pork barrel,” primarily man- 
aged from Wall Street. Yes, it is helpful 
to them; but it really does not help the 
people in this country. 

Mr. Speaker, I wish to remind the 
Members that this is the highest foreign 
aid bill we have ever had. The highest 
foreign pork barrel at a time when our 
President tries to tell us that he is trying 
to fight inflation. 

Mr. Speaker, this is, in fact, $9 bil- 
lion worth of foreign inflation. I urge 
its defeat. 

Mr. LONG of Maryland. Mr. Speaker, 


I yield 2 minutes to the gentleman from 
Ohio (Mr. STOKES). 
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Mr. STOKES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

In the brief time I have, I would like 
to respond to the remarks made by the 
gentleman from Florida (Mr. YOUNG) 
with reference to the Sahelian program. 

I think that the House ought to be 
aware of the fact that in the Sahel area 
we are talking about some 28 million of 
the poorest people in the world. We are 
talking about eight of the poorest coun- 
tries in the world. At the same time we 
talk of the contribution of the United 
States, we are talking about $1 billion 
over a period of 10 years, which, in turn, 
generates some $10 billion from other 
donors in the world. 

Mr. Speaker, when we talk about that 
part of the world, let me just cite some 
of the testimony before our committee 
with reference to the drought situation 
which occurred in that part of the world. 
They told us the following: 

Although the amount of external assistance 
provided to the Sahel during the height of 
the drought was staggering—almost a billion 
dollars—a monumental human disaster was 
averted. Even so, tens of thousands died, 
whole populations were displaced and the 
basic wealth of the region, cattle and farms, 
was devastated. 


Mr. Speaker, throughout the debate I 
have heard some comparison between 
water projects in the Sahel area and 
water projects in the United States. 
There is no comparison between water 
projects in that part of the world and 
water projects in the United States. 

Mr. Speaker, let me read further from 
the testimony with reference to this area. 
It reads as follows: 

In the Sahel, the majority of the people 
are compressed into a band about 200 miles 
wide. The Sahara presses from the North 
and desertification progresses. In the South, 
terrible diseases such as river blindness 
(onchocerciasis) and sleeping sickness (try- 
panosomiasis) deny use of much of the most 
fertile land. The people cannot simply be 
moved because of the social and economic 
disruption it would cause to the Sahelians 
as well as their neighboring countries. 

The economies are stagnant. There has 
been a steady decline in average gross domes- 
tic product per capita over the last 15 years. 
The Sahel, already at the bottom of the eco- 
nomic scale, is declining—not developing. 


Then it goes on to make reference to 
the malaria and parasitic diseases ramp- 
ant in that part of the world. 

Mr. Speaker, I submit that the pro- 
gram in the Sahel area is no different 
from the aid programs all over the world. 
For instance, the United States main- 
tains the same type of irrigation and dis- 
ease control programs in India. 

Mr. Speaker, I urge a vote in favor of 
the conference report. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentleman 
from Ohio (Mr. MILLER), a member of 
the committee. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for yielding. 

I think it is a good time to convey 
the message once more about where we 
are getting the money which we are us- 
ing to loan and give to other nations. 
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Mr. Speaker, I have the record which 
shows that West Germany has loaned 
us about $26 billion to pay our national 
debt. 

We have West Germany receiving last 
year $1.4 million interest on money 
loaned for our national debt. We paid 
them that much for the $26 billion that 
they loaned us. 

Mexico alone owns $20 million of our 
national debt. 

Many of these are countries we have 
aided that are now loaning us money 
so that we can go out and give more 
to the Third World nations. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has expired. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield my 1 last minute to the gentleman 
from Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for yielding. 

To Japan, which has loaned us $18 
billion we have paid interest of $779 
million last year. 

I think it is important to show that 
since 1946 we have given away in foreign 
aid, in grants, whatever you might say, 
$195 billion to other nations. 

Yes, it has been beneficial in some 
areas, but by the same token we have 
had many that have taken advantage of 
us when we have to go out in the money 
market to borrow the money to give to 
those nations which later become de- 
veloped. We speak today of underdevel- 
oped countries. When they become de- 
veloped, they in turn loan us money so 
that we can loan it to someone else. 

All it amounts to is that we increase 
our national debt until now it is over 
$800 billion and we are sending the in- 
terest to the very nations that we loaned 
the dollars to. 

I will provide for the Recor informa- 
tion on foreign holdings of U.S. debt and 
interest paid to those nations. 


ESTIMATED TOTAL FOREIGN HOLDINGS OF MARKETABLE 
AND NONMARKETABLE U.S. TREASURY BILLS, NOTES, 
AND BONDS REPORTED BY BANKS AND BROKERS AS OF 
SELECTED YEARENDS 


[In millions of dollars} 


Dec, 31, 
i976 


Dec, 31, 


Country 1975 


Europe: 
Austria 
Belgium-Luxembourg. 


225.5 


U.S.S.R. Siia 
Other Eastern Europe ... 
Total, ee A 38, 398.5 39,1 


Canada.................. 3,133.6 3, 


Latin America: 
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„31, Dec. 31 Dec. 31 


Country i977 


Ecuador. . 
Mexico. 


_ 
a 


Netherlands Antilles....__ 
Other Latin America 


Total, Latin America 


g 
N| or; Ne 


sains, People’s onan 
of (China mainland). . 
China, Republic of 


Pakistan... 
Philippines 
Speos. 


d 223.3 
Middle East oil-export- 

ing countries. 5,673.6 9,765.7 

Other Asia akon 84.1 418.7 


Total, Asia.........-. 15, 206.1 24, 444.7 


a= : 

African __ oil-exporting 
countries 

Other Africa.......-...- 


Total, Africa 


Other countries: 
All other 
Total, other countries.. 
Total, 3 
tries 


1, 566. 6 
26.9 


1,559.0 1,593.5 


foreign coun- 


International and regional: 
International 
European regional 
Latin American regional. 
Asian regional 
African regional 


17.5 135.6 
5.6 5.4 


Total, international and 


regiona 
Grand total 


2,884.8 5,734.3 
"64, 432.3 76, 872.1 


1 107, 588.9 


1 Revised. 
2 Less than $500,000. 
ao Department of the Treasury/OASEP/EI/EIS, Mar. 10’ 


Total 


weer holdings 


Other countries: 
Australia 
All other. 


Total other countries 5 
Total foreign countries.... 102, 569.5 


International and regional: 
International 
European regional 
Latin American regional 
Asian regional 
African regional 


108, 021.3 


FOREIGN HOLDINGS OF U.S. DEBT SECURITIES 

Question: What is the composition of Fed- 
eral debt held by foreign parties? Who holds 
these instruments? 
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Answer: Data for the period ending De- 
cember 31, 1977, indicates the following 
composition of foreign debt holdings: 

[In billions of dollars] 
Type of instrument 12/31/76 12/31/77 
Non-marketable: 
Bills and certificates of 


Foreign currency_-_.- 


Notes: 


= 
oO 


Foreign currency._.- 


no 
9 


| 


Marketable: 
Bonds and notes 


Sa 
0 


RH 


INTEREST PAYMENTS ON FOREIGN HOLDINGS OF U.S 
PUBLIC DEBT SECURITIES, CALENDAR YEARS 1975-77 


[In millions of dollars} 


1976 1977 


D 
c 
w 


Argentina 
Australia. . 


BS 5083 B oo fry 
D 
oR, 


nm 
NR WPO N 
Sr aa ag 


United Kingdom. ._. 
Oli producing countri 
International 

All other. 


5 
5 
5 
0 
5 
5 
5 
0 
5 
0 
0 
5 
1) 
0 
.5 
5 
9 
.0 
0 
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1 Less than $200,000. 
? Totals may not add due to rounding. 


_ Source: Office of the Secretary, Office of Government Financ- 
ing, Mar. 9, 1978. 


Mr. LONG of Maryland. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I would like 
to say that the conference report on this 
bill, H.R. 12931, the Foreign Assistance 
Appropriations bill for fiscal year 1979, 
is generally consistent with the second 
budget resolution levels as established by 
the Congress. I would like to submit for 
the Record a copy of the House Budget 
Committee early warning on this bill. It 
follows: 


I. SPENDING ACTION COMPARED TO TARGET 


This bill includes $9,245 million in budget 
authority and $2,821 million in outlays. Inas- 
much as the Appropriations Committee has 
not yet filed its subdivision under Section 
302 of the Budget Act, the comparison below 
relates to the allocation made to the full 
Appropriations Committee in the conference 
report on the Second Budget Resolution, 
1979. Amounts of budget authority and out- 
lays in this bill together with amounts pre- 
viously enacted and passed House are below 
the allocations to the full Appropriations 
Committee by $39,302 million in budget au- 
thority and $23,770 million in outlays. 


[In millions of dollars} 


New en- 
titlement 


Budget e 
authority 


authority Outlays 


1, Committee subdivision 
target (full com- 
mittee) 
2. Less: Amount in re- 
ported bill........_. 
3. Less: Previously enact- 
ed or passed House.. —306, 412 


311, 524 
—2, 821 
—284, 933 


4. Spending action com- 
pared to target: 
Over target 
Under target. 
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II. PROJECTION 


Budget authority and outlays assumed in 
the Second Budget Resolution but not yet 
considered would not cause the full Appro- 
priations Committee allocation to be ex- 
ceeded. More specifically, the amounts in- 
cluded in the subject bill, the Foreign As- 
sistance Appropriations Bill for 1979, are 
consistent with the assumptions underlying 
the Second Budget Resolution for 1979. 


{In millions of dollars] 


New en- 
Budget titlement 


authority authority Outlays 


1. Amount remaining within 
subcommittee target... 
2, Less: Amounts assumed 
in the resolution, but 
not yet considered_..___ 


3. Assuming no changes 
from remaining budget 
resolution assumptions: 

Over subcommittee 


targ 
Under Syecpeaaites 


A. Amounts Under Committee Targets— 
Budget authority is expected to be under 
the Committee allocation by $741 million 
and outlays are expected to be under by 
$979 million. These amounts result from 
the “Michel Amendment” which reduced the 
Labor-HEW Appropriation bill by $1 bil- 
lion in budget authority and outlays to 
reflect antitipated savings in fraud, waste 
and abuse as well as a reduction of $773 
million in the Basic Education Opportuni- 
ties Gtants program. These savings are par- 
tially offset by small increases in other 
appropriation bills. 

B. Amounts Assumed in the Budget Reso» 
lution, but Not Yet Considered—The fol- 
lowing table indicates, by functional cate- 
gory, major items allocated in the confer- 
ence report On the Second Budget Resolu- 
tion to the Committee on Appropriations, 
including the Public Works Appropriation 
Bill as vetoed and sustained by a House vote, 
but not yet acted upon: 


National defense: 
Peranane . ' 
Public works appropriations bill 
General science, space, and technology: 


appropriations bill 


Energy: 
Ekma energy initiatives. 
Public housing retrofit. 


Natural resources and environment: 
Rural clean water program 
Firefighting ; 

Parks and recreation 
Pollution control and abatement. 
Public works appropriations bill_ 
50 Agriculture: CCC borrowing authority 
Commerce and housing credit: 
National conusmer cooperative bank 

Transportation: 

Railroad programs (Amtrak and ConRail) 
Mass transportation initiatives 
Airport legislation. 

Community and regional development: 
Public ; 

EDA and energy impact grants. . 
Public works appropriations bill 


III, PERSPECTIVE ON FUNCTION TOTALS 
Budget authority and outlays in this bill 
are essentially consistent with assumptions 
underlying the Second Budget Resolution. 


Health 


Nutrition programs 


assistance 
Allowances; 
Pay increases 


Other liberalizations.. 


Distribution of percentage cuts_.__- 
Assumed savings from 


500 Education, training, employment, and social services: 
CETA and other labor programs... 
Human development and other social services. 
Education program initiatives : 
Potential additional allowance for BEOG’s pending res- 
olution of tuition tax credits 


Extension of existing services, training and resource: 


Veterans benefits and services: 
Compensation and pensions. 
Readjustment benefits 
Other veretans programs 

Administration of Justice: Judges 

General purpose fiscal assistance: Supplement: 


800 
215 
—400 
22,791 


ichel Amendment 


IV. COMPARISON WITH THE PRESIDENT'S BUDGET 
According to the Conference report, budget 
authority in this bill is $1,143 million below 
the $10,388 million requested by the Presi- 
dent for these items. 


V. BACKGROUND 
The Conference Report provides $2,068 
million in budget authority and $62 million 
in outlays over the amounts in the House- 
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passed bill. The largest single increase of 
$1,831 million for the IMF Witteveen Fa- 
cility was assumed in the Second Budget 
Resolution but had not yet been requested 
by the Administration when the House 
Foreign Assistance Bill was reported. 


FACTSHEET—H.R. 12943, FOREIGN ASSISTANCE 
APPROPRIATIONS BILL, FISCAL YEAR 1979 


COMPARISON OF CONFERENCE REPORT AND 2D BUDGET 
RESOLUTION—ASSUMPTIONS FOR THE PROGRAMS IN 


THIS BILL 
lin millions of dollars} 


Difference 
Amount 


(+) over 
Amount assumed or 
i in under 


in the i d 
Functions bill! resolution resolution 


150 international affairs: 
Budget authority 
Outlays. 

350 Agriculture; 
Budget authority 

Outlays 


otal: 
Budget authority.... 
Outlays. 


9, 245 
5, 446 


9, 269 
5, 367 


1 includes outlays from budget authority enacted in prior 
years for items included in the bill. 


Note: Detail may not add to totals due to rounding. 


Mr. Speaker, I would like to comment 
briefly on some of the charges made 
about this bill. It has been suggested, 
first of all, that this bill is almost $2 bil- 
lion above the House bill as it left the 
House. That is absolute nonsense. The 
fact is that program for program this 
bill is 1 percent above the figure when it 
left the House. The only reason for the 
figure of $1.9 billion above the House 
level, which you find in the conference re- 
port is that after this bill left the House 
we added an entire separate portion to 
the bill, a facility which had already been 
approved by this House. We did it at the 
emergency request of the Federal Re- 
serve Board and others, so that among 
other things we could defend the dollar 
internationally. Not $1 of that added 
amount will ever leave the U.S. Treas- 
ury; so the argument that we are giving 
more than 1 percent above the bill as it 
left the House is absolute nonsense. 

So this bill is virtually identical in 
terms of dollar amounts to the bill which 
left the House on a vote of 223 to 167. 

I would like to respond to the argu- 
ment made about the dropping of the 
restrictions on Vietnam and Cuba. The 
gentleman from New York has already 
indicated what the facts of life were on 
that. As we have indicated, we have no 
choice. If we did not drop that provision, 
we were faced with the fact that the 
banks could not under their present 
charters accept the money. That would 
throw into disarray the international 
banking structure which we worked for 
20 years to build and which has allowed 
us to reduce our share of this kind of 
assistance around the world from 60 
percent in 1964 to 28 percent in 1977. 

I think it is ironic that Cuba refuses 
to participate in the Bank because Cuba 
styles these banks as being too capital- 
istic for their tastes, so they, therefore, 
do not join. It would be the height of 
folly if, to administer a meaningless re- 
buke to Cuba and Vietnam, we dis- 
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mantled the international banking struc- 
ture, which is viewed by Cuba as being 
too capitalistic for them to participate. 
I do not think that would be very smart. 

On the question of Syria, the matter 
is very simple. Do we want to give the 
President maximum leverage to do 
whatever he can in the Middle East 
to achieve peace, or do we not? 

I met with our Ambassador to Leba- 
non last week, and I asked him this 
question: 

“Mr. Ambassador, what would be the 
effect of cutting off or reducing aid to 
Syria?” 

This is his answer: “It wouldn’t modi- 
fy their policy there. It will affect our 
ability to work with them. It would be 
noted as an act of hostility and con- 
tradiction—such an action wouldn’t be 
helpful in terms of our influence” in the 
situation. 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield on the Syrian 
point? 

Mr. OBEY. Mr. Speaker, if I may, I 
will first complete just one last state- 
ment, and then I would be happy to 
yield. 

We have provided today over $100 
billion in the defense bill for tools for 
war. In this bill we also provide a very 
small amount of money for tools for war 
for our allies. I must point out to the 
gentlewoman from Ohio that that is the 
lowest dollar amount for military ap- 
propriations in years. From her stand- 
point, this is by far the best bill we have 
ever brought to this floor. 

I want to say that the main purpose 
of this bill is to provide a few tools for 
peace. We appropriate in this bill less 
than one-tenth of the amount that we 
appropriated earlier today for the tools 
for war. I would urge the Members, if 
they want to attack the social condi- 
tions that breed war, that breed revolu- 
tion, and that breed communism all over 
the world, to support legislation like this 
because it attacks the education prob- 
lems, it attacks the poverty problems, 
and it attacks the health problems that 
foster those kinds of conditions. 

Mr. Speaker, I think this bill is, at 
least in a small way, a measure of our 
decency and our sense of concern for 
the people with whom we share this 
globe. 

It is not an international welfare pro- 
gram. It is an effort to help societies 
generate the conditions that will enable 
them to bootstrap themselves into even- 
tual self-reliance. 

Itis in our national interest and it costs 
the average American 56 cents per week, 
less than the cost of a pack of cigarettes. 
It is a good investment. 

The SPEAKER pro tempore. The 
Chair regretfully announces that all 
time has expired. 

Without objection, the previous ques- 
tion is ordered on the conference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR, 
CEDERBERG 

Mr. CEDERBERG. Mr. Speaker, I of- 

fer a motion to recommit. 


The SPEAKER pro tempore. Is the 


October 12, 1978 


gentleman opposed to the conference re- 
port? 
Mr. CEDERBERG. I am, Mr. Speaker. 
The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 
The Clerk read as follows: 
Mr. CEDERBERG moves to recommit the con- 
ference report on the bill, H.R. 12931, to the 
committee of conference. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WATKINS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 191, nays 201, 
not voting 38, as follows: 


[Roll No. 904] 


Myers, John 
Myers, Michael 


Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Butler 
Carney 
Carter 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 


Daniel, R. W. 
Davis 

de la Garza 
Delaney 

Dent 

Derrick 
Devine 
Dickinson 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Okla. 
Emery 

English 

Ertel 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Steed 


Stump 
Symms 


McCormack Taylor 
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Breckinridge 
Brodhead 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burlison, Mo. 
Burton, John 


Wampler 
Watkins 
Weaver 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 


NAYS—201 


Kastenmeier 
Keys 

Kildee 
Kostmayer 


Burton, Phillip Krebs 


Miller, Calif. 
Mineta 


` Minish 


Fora, Tenn. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Moorhead, Pa. 
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Winn 

Wydier 

Wylie 

Young, Alaska 
Young, F.a. 


Scheuer 
Seiberling 
8) 


Zeferetti 


NOT VOTING—38 


Young, Tex. 


The Clerk announced the following 


pairs: 


On this vote: 

Mr. Wiggins for, with Mr. Tucker against. 

Mr. Armstrong for, with Mr. Sarasin 
against. 

Mr. Badham for, with Mr. Krueger against. 
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Mr. Crane for, with Mrs. Burke of Califor- 
nia against. 

Mr. Frey for, with Mr. Diggs against. 

Mr. Rudd for, with Mr. Shipley against. 

Mr. Skubitz for, with Mr. Rosenthal 
against. 


Until further notice: 
Mr. Ammerman with Mr. Cochran of Mis- 
sissippi. 
. Sikes with Mr. Hillis. 
. Chappell with Mr. Quayle. 
. Teague with Mr. Hollenbeck. 
. Charles H. Wilson with Mr. Quie. 
. Evans of Colorado with Mr. Schulze. 
. Harrington with Mr. Stockman. 
. Conyers with Mr. Broomfield. 
. Sisk with Mr. White. 
. Ireland with Mr. Meeds. 
. Garcia with Mr. Moss. 


Messrs. PERKINS, MICHAEL O. 
MYERS, ROBERT W. DANIEL, JR., 
LEACH, and RISENHOOVER changed 
their vote from “nay” to “yea.” 

Messrs. GILMAN, LENT, STARK, 
DICKS, VOLKMER, and KREBS 
changed their vote from “yea” to “nay.” 

So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 203, nays 188, 
not voting 39, as follows: 
[Roll No. 905] 

YEAS—203 
Doda 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 

: Eckhardt 
Anderson, Ill. Edgar 
Annunzio Edwards, Calif. 
Aspin Eilberg 
Baldus Erlenborn 
Bedell Evans, Del. 
Beilenson Evans, Ga. 
Biaggi 

Bingham 

Blanchard 

Bioutn 


Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 

Calif 


t 
Lloyd, Calif. 
Long, Md. 
Luken 
Lundine 


Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 

Carr 


Glickman 
Gonzalez 


Cavanaugh 
Chisholm 
C.ay 
Collins, Ill. 
Conab.e 
Conte 
Corman 
Cornwell 
Cotter 
Coughlin 
Danielson 
Derwinski 
Dicks 
Dingell 


Johnson, Calif. 


Jordan O’Brien 


Oberstar Rosenthal 
Obey Rostenkowski 
Ottinger 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stanton 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Rogers Studds 
Roncalio Thompson 
Rooney Traxler 


NAYS—188 


Richmond 
Rinaldo 
Rodino 
Roe 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Aucoin 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 


Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Corcoran 
Corneil 
Cunningham 
D’'Amours 
Daniel, Dan 


Miller, Calif. 
Miller, Ohio 
Montgomery 


Fountain Moore 
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Tsongas 
Tucker 
Udall 
Ullman 

Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weiss 
Whalen 
Wilson, Tex. 


Young, Mo. 
Zablocki 
Zeferetti 


Moorhead, 


Myers, John 
Natcher 
Nea) 
Nichols 
Oakar 


Panetta 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Quillen 
Rahall 
Regula 
Rhodes 
Risenhoover 


Sharp 
Shuster 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
tark 


Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wylie 
Young, Alaska 
Young, Fla. 


NOT VOTING—39 


Ammerman 


Broomfield 
Burke, Calif. 


Chappell 
Cochran 
Conyers 
Crane 

Diggs 
Evans, Colo. 


Mitchell, Md. 
Moss 


Pettis 


Quayle Young, Tex. 
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The Clerk announced the following 
pairs: 

On this vote: 

Mrs. Burke of California for, with Mr. 
Ammerman against, 

Mr. Krueger for, with Mr. Badham against. 

Mr. Sarasin for, with Mr. Crane against. 

Mr. Diggs for, with Mr. Chappell against. 


Until further notice: 
Mr. Ashley with Mr. Rudd. 
Mr. Moss with Mr. Schulze. 
Mr. Conyers with Mr. Skubitz, 
Mr. Evans of Colorado with Mr. Wiggins. 
. Hawkins with Mr. Quayle. 
. Mitchell of Maryland with Mr. Lujan. 
. Shipley with Mrs. Pettis. 
. Sikes with Mr. Frey. 
. Sisk with Mr. Quie. 
. Teague with Mr. White. 
. Garcia with Mr. Harrington. 
. Ireland with Mr. Meeds. 
. Charles H. Wilson of California with 
Mr. Cochran of Mississippi. 
Mr. Hillis with Mr. Broomfield. 


Mr. RISENHOOVER changed his yote 
from “yea” to “nay.” 

Mr. MOFFETT changed his vote from 
“nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

(By unanimous consent, Mr. WRIGHT 
was allowed to speak out of order.) 

SUCCESSFUL HEART SURGERY FOR KING 

KHALID OF SAUDI ARABIA 


Mr. WRIGHT. Mr. Speaker, I know I 
speak for all my colleagues when I ex- 
press my feelings of joy and relief at 
the news of the successful heart surgery 
and improving condition of King Khalid 
of Saudi Arabia. 

As we all know, the King is in the 


United States for medical treatment and 
will remain here for some time during 
his recovery. Several members of the 
royal family are with him. 

A great friend of the United States, 
King Khalid has been a source of moder- 
ation and restraint during a period of 
tension and conflict in the Middle East. 

Under his leadership Saudi Arabia’s 
representatives to the meetings of the 
OPEC nations have acted with wisdom 
and courage, providing a counterweight 
to the more radical members of the 
cartel. Under his leadership the world oil 
situation has become more stable and 
predictable. 

We in the United States look to King 
Khalid to continue his active role in the 
quest for peace in the Middle East. We 
are confident that, given the catalyst 
provided by current peace efforts, the 
King will be able to contribute meaning- 
fully to establishment of a lasting and 
just peace in that part of the world. 

I know my colleagues join me in the 
hope that the King will be able soon to 
resume his normal activities as the ruler 
of the great Saudi nation. 

AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will desig- 
nate the first amendment in disagree- 
ment. 

Senate amendment No. 14 is as follows: 
Page 3, line 18, after “1979” insert “: Pro- 
vided, That loans made pursuant to this 
authority to countries whose annual per 
capita gross national product is greater 
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than $550 but less than $900 shall be repay- 
able within twenty-five years following the 
date on which funds are initially made avail- 
able under such loans, and loans to countries 
whose annual per capita gross national prod- 
uct is greater than $900 shall be repayable 
within twenty years following the date on 
which funds are initially made available 
under such loans 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 14 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 16 is as follows: 
Page 4, line 13, after “$25,000,000” insert “: 
Provided, That $3,000,000 shall be available 
only for support of Israeli students studying 
in American sponsored centers of learning in 
the Arab countries and Arab students study- 
ing in American sponsored centers of learn- 
ing in Israel 

MOTION OFFERED BY MR, LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 16 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert “$1,000,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 18 is as follows: 
Page 4, line 22, after $20,000,000” insert 
“: Provided, That $1,000,000 shall be avail- 
able only to control locust plagues in Africa”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion, 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 18 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Senate amendment No. 21 is as follows: 
Page 5, line 5, after “expended” insert 
“: Provided, That no part of such appropri- 
ations may be available to make any contri- 
bution of the United States to the Sahel de- 
velopment program in excess of 10 per cen- 
tum of the total contributions to such pro- 
gram”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lono of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 21 and 
concur therein. 

The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 
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Senate amendment No. 24 is as follows: 
Page 5, line 18, after “$24,820,000” insert “'- 
Provided, That none of these funds or other 
funds available to the Foreign Service Re- 
tirement and Disability Fund shall be avail- 
able to carry out the provisions of section 
406 of the Foreign Relations Authorization 
Act, Fiscal Year 1979”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. The Clerk read as fol- 
lows: 

Mr. LonG of Maryland moves that the 
House insist on its disagreement to the 
amendment of the Senate numbered 24. 
PREFERENTIAL MOTION OFFERED BY MR. YOUNG 

OF FLORIDA 

Mr. YOUNG of Florida. Mr. Speaker, 
I offer a preferential motion. 

The Clerk read as follows: 

Mr. Young of Florida moves that the House 
recede from its disagreement to the amend- 


ment of the Senate numbered 24 and concur 
therein. 


The SPEAKER pro tempore. Does the 
gentleman from Maryland desire recog- 
nition? 

Mr. LONG of Maryland. Yes, Mr. 
Speaker, I do. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. Lone) will 
be recognized for 30 minutes, and the 
gentleman from Florida (Mr. Younc) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. Lone). 

Mr. LONG of Maryland. Mr. Speaker, 
the conferees have returned this amend- 
ment in true disagreement. On October 
10 the President signed into law the De- 
partment of State authorization bill for 
1978. Included in this law was a section 
406 which would allow participants in 
the Foreign Service retirement fund to 
compute their retirement based on their 
highest single annual salary. When the 
foreign assistance appropriations bill 
left the House there was no mention of 
this section 406. In the Senate, an 
amendment was attached prohibiting 
any of the funds in this act or any other 
pertinent appropriations act from being 
used to execute the provisions of section 
406—the high one retirement. 

I would like to make several obser- 
vations, Mr. Speaker. First of all, this 
amendment is clearly legislation in an 
appropriation bill and it without a doubt 
goes far beyond the scope of this appro- 
priations bill. The Appropriations Com- 
mittee has come under a great deal of 
criticism in recent years because of our 
inclusion of certain provisions in appro- 
priations bills which are construed as 
legislation. We have worked to amelio- 
rate this situation and maintain a pro- 
fessional working relationship with the 
authorizing committees. Here is an in- 
stance which we feel is in definite viola- 
tion of the intent of the rules of the 
House. 

As to the merits of the amendment, 
the conferees have mixed emotions. How- 
ever, there is one point which is obvious. 
On October 10, the legislation authoriz- 
ing such retirement was signed into law. 
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If this amendment is adopted the issue 
will have to be fought out in the courts. 
The Senate language simply prohibits 
funding availability for the high one 
legislation but the legislation that has 
been signed is an entitlement and per- 
sonnel eligible to retire under such en- 
titlement will have the right to sue the 
Government for the necessary funds to 
execute the provisions of the settlement. 
The result will be confusion and exces- 
sive court costs. Costs which will ulti- 
mately be borne by the taxpayer. 

Mr. Speaker, I urge the Members to 
sustain the House position and deal with 
this issue in the appropriate authorizing 
legislation at a later date. 

I am not particularly in favor of the 
high one retirement legislation but this 
is not the proper place or proper manner 
in which to deal with it. I do understand 
efforts are being made to repeal this 
legislation in other legislative measures, 
and that is the proper approach. 

I ask that the gentleman’s motion be 
defeated. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Youna) is rec- 
ognized for 30 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
the reason I offer this substitute motion 
is to give us an opportunity to clarify 
the issue and have some debate on this 
specific item and make a decision. 

The House position is this, that cer- 
tain employees of the State Department 
be permitted to retire having their re- 
tirement based on their high-1-year sal- 
ary. Throughout the Government peo- 
ple retire based on the average of their 
3 best years. 

I want Members to know that I am 
standing up for the administration in 
this particular case. They are opposed to 
this high-l-year provision, if I read the 
CONGRESSIONAL ReEcorD accurately from 
September 29, 1978. They are opposed to 
it because they say it will bust the Presi- 
dent's budget. 

I will provide the letter for the RECORD. 

But the figures they provide are these: 
The 1-year cost in this bill for fiscal year 
1979 could be as high as $47 million to 
allow these people to retire using their 
high-l-year salary. They also tell us if 
all Federal agencies were to adopt this 
provision the annual cost could be $200 
million to allow people to retire based on 
their high-l-year salary. In fact they 
project—and these are administration 
figures—over the 30-year period many 
employees could be expected to serve in 
the Government, the cost for this high- 
1-year provision could be as high as $3.5 
billion, just so one group of employees 
could retire based on their high-l-year 
salary when everybody else retires based 
on the average of their best 3 years. 

We ought to approve my substitute 
motion and concur with the position of 
the Senate, and that is to keep these em- 
ployees in the same category as other 
Federal employees. 

At this point I yield to the gentleman 
from Illinois (Mr. DERWINsKI) for the 
purpose of debate only, such time as he 
may consume. 


Mr. DERWINSKI. Mr. Speaker, 2 
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months ago by an overwhelming vote of 
280 in favor and 103 against, the House 
passed my amendment to this legislation 
striking $90 million from the economic 
support fund for Syria. 

What particularly persuaded the 
House to take this action against Syria 
was the action of its military forces in 
Lebanon. For months now, that strife- 
torn country has seen killings and shell- 
ings of Christian civilians in Beirut and 
other parts of Lebanon by Syria’s so- 
called peacekeeping forces. The slaughter 
became so systematic that it assumed 
overtones of genocide. Have the Leba- 
nese Christians no human rights? As 
Israeli Prime Minister Begin noted last 
month in a plea to all Christian nations: 

The Christians in Northern Lebanon face 
a massacre. They are being attacked day in 
and day out. Help them for God’s sake . . . 
this is my urgent call to all free nations— 
take care what is happening in Lebanon. 


Syria is transforming its forces, origi- 
nally part of an Arab peacekeeping force, 
into an army of occupation with all that 
implies for Lebanese independence and 
for Israel’s security. 

Since 1975, the United States has 
poured $425 million into Syria. The ra- 
tionale for this assistance is the aim of 
gaining some leverage in a nation that 
has consistently opposed U.S. efforts to 
achieve lasting peace in the Middle East. 
A review of Syria’s behavior from the 
inception of U.S. assistance indicates 
quite clearly that its intended effect has 
been minimal. The Syrians clearly re- 
main responsive to the dictates of the 
Soviets who have furnished them with 
$3.5 billion in military assistance since 
the 1973 Yom Kippur war. Most recently 
Syria has rejected the results of Camp 
David as well as the President's call for 
an international conference to resolve 
the 3-year-old Lebanese civil war. 

In view of the foregoing, you can un- 
derstand my disappointment when I 
learned the committee of conference on 
this bill capitulated to heavy, last min- 
ute White House pressure, and voted to 
retain the $90 million. I hope Iam wrong, 
but I am afraid this tells the Syrians 
that they can literally get away with 
murder. 

I would like to commend the conferees 
for at least instructing the President in 
their report to use the money only if he 
believes its use will serve the process of 
peace in the Middle East. I regret, how- 
ever, their decision to reject my sugges- 
tion that the President report to Con- 
gress his reasons for approving the use of 
such funding. 

However, a number of items must be 
closely monitored, especially reports of 
growing Syrian military pressure in 
Lebanon. And the degree and nature of 
Soviet assistance to Syria in this regard. 

The Syrians are partitioning Lebanon. 
And in the process are destroying Chris- 
tian areas that had been sustained even 
during the centuries long Turkish oc- 
cupation of that area. 

We must also be alert to the humani- 
tarian need for immigration, a situation 
in which the United States could play a 
leading role. 
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The legislative situation is stacked 
against me. The Senate and House- 
Senate conferees have capitulated under 
administration pressure, leaving the 
United States in an indefensible position 
of financing Syria, while that country’s 
troops continue their attack on the 
Christian population of Lebanon. 

I serve notice on the House that I 
intend to raise this issue at the earliest 
possible moment in the next Congress. 
I trust that I will find the administration 
at that time in a more legitimate position 
than its present posture of embracing the 
Syrians. Where is the Carter human 
rights concern for the Christian 
Lebanese? 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield to the gentleman from Alabama 
(Mr. BUCHANAN) for the purposes of de- 
bate only such time as he may consume. 

Mr. BUCHANAN. Mr. Speaker, I rise in 
support of the motion of the gentleman 
from Maryland. 

This body has voted twice in the For- 
eign Relations Authorization Act for this 
retirement provision under the regular 
procedures of the House. The President 
signed into law the bill authorizing this 
provision. 

Now the Senate, which I might add 
also voted for this provision in approv- 
ing the Foreign Relations Authorization 
Act conference report, is attempting to 
do an end around run against the House 
and place a legislative provision on an 
appropriations bill. 

But let us look for a moment to see 
whether this amendment will accom- 
plish what the Senate intends. The re- 
tirement provision is law, the President 
signed it. It is an entitlement. Thus 
those planning to take advantage of this 
provision—and it is my understanding 
that 45 individuals have already done 
so—could, and no doubt would, take the 
United States to court to obtain the 
money to which they are entitled. 

Should we recede to the Senate on this 
amendment we will disregard our own 
rules in order to spend more money and 
continue inefficiency. At the same time 
we will open the door to a flood of suits 
against the Government which, in turn, 
will consume many man-hours and addi- 
tional taxpayer dollars. It is my under- 
standing that attorneys for both the De- 
partment of State and OMB believe the 
Government will lose these suits. 

Mr. Speaker, the amendment is wrong 
and the method used to add the amend- 
ment is wrong and I, therefore, strongly 
urge my colleagues to agree to the mo- 
tion of our distinguished colleague from 
Maryland to disagree to the Senate 
amendment and insist on the House 
position. 

Mr. LONG of Maryland. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I have had a number of 
the Members come up to me within the 
last few minutes after hearing the re- 
marks of the gentleman from Florida 
(Mr. Youna) and they have said to me, 


36506 


“Hey, Obey, what is wrong with what 
Young is saying?” 

I simply want you to understand the 
position the Committee on Appropria- 
tions found itself in. We were faced with 
an issue which had already been decided 
by this House in the authorization bill. 
This House already voted in the au- 
thorization bill for the procedure on 
State Department retirement which the 
gentleman from Florida is now suggest- 
ing ought to be knocked out. 

The Committee on Appropriations 
could have done that. I do not happen 
to favor the position of the authorizing 
committee. But I want to ask all of you 
who are members of authorizing com- 
mittees one question: 

Do you want the Committee on Ap- 
propriations in the future to use its 
power in the appropriations process to 
nullify actions taken by authorizing 
committees? 

I do not think you do. That is the No. 
1 reason that we chose not to exercise 
the power which we could have exer- 
cised to oust this particular provision 
which none of us are very happy about, 
or at least some of us are not. 

Secondly, even if you adopt the mo- 
tion of the gentleman from Florida (Mr. 
Younc) as the saying goes, “We ain’t 
doin’ nothin’.” Because the fact is that 
because of a previous action of this 
House those retirees have a legal en- 
titlement to that retirement at higher 
pay. 

Now you may not like that but you 
voted for it, not on this bill, but on the 
authorization bill several weeks ago. 

So if you vote tonight, and you can do 
that if you want to, and I suspect you 
probably will, but if you vote tonight for 
the motion of the gentleman from Flor- 
ida, please understand that you will not 
be saving the taxpayers a dime. All you 
will be doing is creating additional legal 
cases which will cost Uncle Sam more 
dollars to defend because those retirees 
will have a legal entitlement and nothing 
we do here tonight will change that. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. OBEY. Surely. 

Mr. KAZEN, Is it not possible for this 
House tonight to put a provision in this 
bill repealing that previous action? 

Mr. OBEY. No, it is not. 

Mr. LONG of Maryland. No, it is not. 

Mr. KAZEN. If no point of order is 
raised against it, it cannot be done? Is 
the gentleman telling me that it cannot 
be done? 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. OBEY. May I have 1 more minute 
to respond to the gentleman from Texas? 

Mr. LONG of Maryland. I yield 1 ad- 
ditional minute to the gentleman from 
Wisconsin. 

Mr. OBEY. Mr. Speaker, as a practical 
matter there are some Members of this 
House who approve of that provision be- 
cause they think it gets rid of State De- 
partment deadwood, so they would prob- 
ably object to any unanimous consent 
request. 

Mr. KAZEN. You are going to reward 
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them by getting rid of them at a higher 
retirement? 

Mr. OBEY. I do not reward them, the 
House passed the legislation, I did not. 

Mr. KAZEN. That is why you should 
repeal it by voting against it. 

Mr. LONG of Maryland. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Florida (Mr. FASCELL). 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. 

I agree with the remarks of the gentle- 
man from Wisconsin (Mr. OBEY), Mr. 
Speaker; and I would urge that the mo- 
tion made by the gentleman from Flor- 
ida (Mr. Youna) be voted down, because 
all that it would do is confuse the issue. 
The House should vote for the motion 
made by the gentleman from Maryland 
(Mr. Lone), the chairman, because the 
effort in this bill to repeal the author- 
izing act will, in fact, not repeal that 
legislative act. 

Therefore, Mr. Speaker, while it sounds 
good, it has the direct legal effect of sim- 
ply complicating an issue which has al- 
ready taken place and upon which people 
have relied. The proper process would be 
to submit a direct repealer or some other 
modification of the issue in a proper leg- 
islative vehicle. 

Prohibition of the funds, which exists 
in the language of the Senate amend- 
ment, which is not germane, and there- 
fore has to come in for a separate vote, 
and which the gentleman from Florida 
now asks us to concur in, will simply 
cloud the issue and not resolve it. There- 
fore, I urge you to vote against the mo- 
tion to recede and concur with the Sen- 
ate amendment and vote for the motion 
to insist on the disagreement of the 
House with the Senate amendment. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, this problem is not all 
that complicated. I think it is very sim- 
ple to understand. 

The gentleman from Wisconsin (Mr. 
OBEY) has made the point that the House 
has approved this language. Mr. Speak- 
er, we all know that the House approves 
a lot of authorization bills with many, 
many different sections in them. If we 
had the opportunity to vote on every 
section separately, many of the sections 
would not be there. 

That, I submit, is the case with section 
406 of the House bill. Had the Members 
had the opportunity to vote separately 
on this section. I do not think it would 
be in the bill; but there was no vote on 
this section 406. 

Mr. Speaker, all we are doing here, if 
we agree to the Senate language, is the 
same thing we often do on appropriation 
bills, and that is to place a restriction 
upon the use of the funds. This is not 
the first time that has ever happened, 
and I would submit respectfully that it 
is certainly not the last. 

Mr. Speaker, here is what the language 
says: 

Provided, that none of these funds or any 
of the funds available to the Foreign Service 
Retirement and Disability Fund shall be 
available to carry out the provisions of sec- 
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tion 406 of the Foreign Relations Authoriza- 
tions Act, fiscal year 1979. 


That is all it is, a simple restriction on 
the use of appropriated funds. 

Mr. SIMON. Mr. Speaker, will the gen- 
tleman yield? 

Mr. YOUNG of Florida. I am happy 
to yield to the gentleman from Illinois. 

Mr. SIMON. Mr. Speaker, I am not 
sure that the gentleman from Florida 
(Mr. Younc) caught the point of my col- 
league, the gentleman from Wisconsin 
(Mr. OBEY). 

What happened is that we now have a 
law, a bill which was signed into law by 
the President after having been passed 
by the House and Senate, as a result of 
whi-h some people have some legal en- 
titlements. The fact that we do not ap- 
propriate the money now, whether it was 
good policy or bad policy, does not mat- 
ter. It is the law, and we have said in the 
law, “You are entitled to certain retire- 
ment benefits.” 

Whether or not we appropriate the 
money or whether they sue for it, they 
will get the money and we will have to 
pay the legal fees. I do not see any way 
out of that right now. 

Mr. YOUNG of Florida. The gentle- 
man from Illinois (Mr. Smmon) is not 
correct in saying that I did not under- 
stand that because I did understand it. 
The gentleman is correct that that could 
very well be the situation. However, I 
just do not think that we need to be tak- 
ing one bad step because we took another 
bad step. Once in a while, if we are 
wrong, we ought to admit we are wrong. 
We are wrong if we are going to take the 
taxpayers’ money and use it to give spe- 
cial benefits to one special group of em- 
ployees. I love them all, all of the ones 
I know who serve in the foreign service. 
I love them, and I am sure that I love 
their colleagues whom I do not know. 1 
would like to do all kinds of good things 
for them, but I am looking at the $47 
million that your taxpayers and my tax- 
payers are going to have to come up with. 
That, I think, is unfair because it applies 
to only one group of employees who work 
for the Federal Government but not to 
others. There is just something wrong 
with that way of thinking. 

Mr. SIMON. If the gentleman will 
yield further, Mr. Speaker, I think his 
motion is dire=ted to the wrong bill. 

Would the gentleman acknowledge 
that if his motion is adopted, we will not 
save one penny; and in fact, it will cost 
the taxpayers more money? 

Mr. YOUNG of Florida. No, I will not. 
I would say to my dear friend and col- 
league that I refuse to acknowledge that 
because I am not convinced that that is 
the case. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield back the balance of my time. 

Mr. LONG of Maryland. Mr. Speaker, I 
yield back the balance of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I move the previous question on the mo- 
tion to recede and concur. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the preferential motion to re- 
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cede and concur offered by the gentle- 
man from Florida (Mr. Youn). 

The question was taken; and on a divi- 
sion (demanded by Mr. Youne of Flor- 
ida—there were—ayes 67, noes 47. 

So the motion to recede and concur 
was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 37 is as follows: 

Page 10, line 6, after 3109" insert ": Pro- 
vided further, That not to exceed $10,000,000 
of the funds made available by this Act shall 
be made available for personal service con- 
tracts and that of this amount not to exceed 
$2,000,000 shall be made available from Oper- 
ating Expenses of the Agency for Interna- 
tional Development and not to exceed 
$2,000,000 shall be made available from Oper- 
ating Expenses of the Agency for Interna- 
tional Development and not to exceed 
$8,000.000 shall be available from other funds 
made available by this Act”. 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 37 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 


The Senate Amendment No. 40 is as fol- 
lows: Page 11, line 22 after “$64,500,000” in- 
sert “, in addition to which amount the un- 
obligated balance as of September 30, 1978, 
in the basic account symbol assigned by the 
Treasury for the appropriation made avail- 
able under this heading for the fiscal year 
1977 and the unobligated balance as of Sep- 
tember 30, 1978, in the basic account symbol 
assigned by the Treasury for the appropria- 
tion made available under this heading for 
the fiscal year 1978 are continued available 
for the fiscal year 1979 and, further, amounts 
obligated as of September 30, 1978, in the 
basic account symbol assigned by the Treas- 
ury for the appropriation made available 
under this heading for the fiscal year 1978, 
are, if deobligated, continued available for 
the fiscal year 1979, the total of all such 
funds made available not to exceed $211,- 
875,000. The unobligated and obligated bal- 
ances as of September 30, 1978, shall be 
merged with and accounted for under the 
same basic account symbol assigned by the 
Treasury for the appropriation made under 
this heading”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 40 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: ‘$210,375,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 41 is as follows: 
Page 12, line 14, after “$64,500,000” and in- 
sert “: Provided, That the Appropriations 
Committees of both Houses of the Congress 
are notified fifteen days in advance of the 
obligation of such deobligated funds for ac- 
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tivities, programs, projects, type of material 
assistance, countries other operations not 
justified or in excess of the amount justi- 
fied for the fiscal year 1979”. 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 41 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 45 is as follows: 
Page 13, line 3, after “700,000” insert “, in 
addition to which amount the unobligated 
balance as of September 30, 1978, in the basic 
account symbol assigned by the Treasury for 
the appropriation made available under this 
heading for the fiscal year 1977 and the un- 
obligated balance as of September 30, 1978, 
in the basic account symbol assigned by the 
Treasury for the appropriation made avail- 
able under this heading for the fiscal year 
1978 are continued available for the fiscal 
year 1979 and, further, amounts obligated as 
of September 30, 1978, in the basic account 
symbol assigned by the Treasury for the ap- 
propriation made available under this head- 
ing for the fiscal year 1978 are, if deobligated, 
continued available for the fiscal year 1979, 
the total of all such funds made available not 
to exceed $30,915,000. The unobligated and 
obligated balances as of September 30, 1978, 
shall be merged with and accounted for under 
the same basic account symbol assigned by 
the Treasury for the appropriation made 
under this heading 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 45 and concur 
therein with an amendment, as follows: In 
lieu of the sum named in said amendment, 
insert: ‘'$28,755,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 46 is as follows: 
Page 13, line 20, after “700,000” insert “: Pro- 
vided, That the Appropriations Committees 
of both Houses of the Congress are notified 
fifteen days in advance of the obligation of 
such deobligated funds for activities, pro- 
grams, projects, type of materiel assistance, 
countries or other operations not justified or 
in excess of the amount justified for the fiscal 
year 1979". 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 46 and concur 
therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 48 is as follows: 


Page 14, after line 20, insert: 
Sec. 103. Unobligated balances as of Sep- 


tember 30, 1978, of funds heretofore made 
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available under the authority of the For- 
eign Assistance Act of 1961, as amended, 
for "International disaster assistance”, “Mid- 
dle East special requirements fund”, and 
“United States emergency refugee and mi- 
gration assistance fund” are hereby con- 
tinued available for the fiscal year 1979, 
for the same appropriation account and for 
the same purposes for which appropriated. 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lona of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 48 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 63 is as follows: 
Page 18, line 1, after "1978" insert”, and 
except that the President may waive this 
prohibition with respect to any such coun- 
try if he determines, and so reports to the 
Congress, that furnishing such assistance 
to such country would further the foreign 
policy interests of the United States”. 
MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 63 and 
concur therein. 


Mr. BAUMAN. Mr. Speaker, on Senate 
amendment No. 63, I demand a division 
of the question, and I wish to be heard. 

The SPEAKER pro tempore. The 
question will be divided. 

Mr. LONG of Maryland. Regular order, 
Mr. Speaker. 

The SPEAKER pro tempore. The Chair 
is attempting to proceed with regular 
order. 

The gentleman from Maryland (Mr. 
Lonc) will be recognized for 30 minutes, 
the gentleman from Florida (Mr. Young) 
will be recognized for 30 minutes, and 
the question will be divided. 

The Chair recognizes the gentleman 
from Maryland (Mr. LONG). 

Mr. LONG of Maryland. Mr. Speaker, 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, this motion provides that 
the House would recede from its position 
which would be a straight cutoff of direct 
assistance to Mozambique and Angola 
to accept the Senate position which 
would allow for a Presidential waiver in 
certain circumstances. 

On September 26, the President signed 
into law the Internationa] Security As- 
sistance Act of 1978. This act contains a 
section 533(b) which does basically the 
same thing as the Senate amendment. 
Even though the Senate amendment ex- 
tends the waiver authority to the entire 
foreign assistance bill, the bulk of any 
assistance to persons in Mozambique and 
Angola would come from the economic 
support fund which is covered by the 
authorization bill. 

Mr. Speaker, the effect of the motion 
before the House will be to basically bring 
the provisions of the appropriation bill 
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and the relative authorization bill into 
conformance. I urge that the Members 
adopt the motion. 

Mr, YOUNG of Florida. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr, BAUMAN. Mr. Speaker, the mo- 
tion before us is to recede from the House 
position. The bill as passed originally 
contained an absolute prohibition 
against any direct aid to Mozambique or 
Angola. The conferees on the House side 
agreed to a position that would allow 
the President to waive this prohibition 
and simply inform the Congress that he 
was willing to give foreign aid to either 
one of these Marxist-controlled countries 
in Africa. 

It is true this provision in the law is 
already in effect in the Foreign Assist- 
ance Act that was passed earlier, and 
that in fact was an amendment that was 
offered by me on May 12. 

But I happen to believe that the situa- 
tion in Southern Africa has changed ap- 
preciably since this House acted on May 
12. I do not honestly believe the Presi- 
dent, who within the last 48 hours has 
refused even to meet with Prime Minis- 
ter Ian Smith and Rev. Sithole of Rho- 
desia to discuss the situation, ought to be 
able to have the power to give foreign aid 
to two Marxist countries, both of which 
are serving as bases for guerrilla and 
Communist operations against the peo- 
ple of Rhodesia and South West Africa. 

In the case of Angola it is the base for 
operations for various activities against 
the Southwest African Territory, better 
known these days as Namibia, and in the 
case of Mozambique it is the major stag- 
ing area for the guerrillas who are 
attacking and killing blacks and whites. 

I cannot forsee any situation in which 
the best interests of the foreign policy 
of the United States would require giving 
aid to either of those two countries. 

If the Members believe as I do that 
this Congress ought to go on record 
against the activities that are occurring 
there, against the slaughter that is oc- 
curring there, against the intervention of 
Cuban troops in the area, and against 
Russian advisors and all the violence that 
is occurring there, and demand a stable 
policy in southern Africa, I would 
strongly urge them to vote against the 
motion to recede so we would have an 
absolute prohibition against aid to either 
of these two countries. Then that policy 
could be changed only if the President 
came to Congress and asked a waiver of 
this prohibition. 

Mr. Speaker, I urge a no vote on the 
motion. 

Mr. LONG of Maryland. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. Sorarz). 

Mr. SOLARZ. Mr. Speaker, I must say 
that that I am amazed that the gentle- 
man from Maryland (Mr. BAUMAN) 
would urge us to reject this amendment, 
since he is in effect asking us to reject 
the very same amendment which he of- 
fered in this Chamber to the authoriza- 
tion bill on May 12. 

That foreign aid authorizing legisla- 
tion contained no prohibition whatso- 
ever against foreign aid to either Mo- 
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zambique or Angola. The gentleman 
from Maryland (Mr. Bauman), who is 
concerned about the possibility that our 
tax dollars might be going to either of 
those two countries, offered an amend- 
ment which was accepted and adopted 
on the floor providing that no foreign 
aid could go to either Angola or Mozam- 
bique unless the President certified that 
it was in our foreign policy interests to 
provide such assistance to those two 
countries. 

Lo and behold, an identical amend- 
ment is adopted in the Senate to the for- 
eign aid appropriations bill. And when 
the conference committee met, the House 
conferees, knowing that the Members of 
the House had accepted precisely the 
same amendment when it was offered by 
the gentleman from Maryland to the au- 
thorization bill, graciously decided to re- 
cede and concur to the Senate amend- 
ment on the grounds that we had al- 
ready expressed our will in favor of pre- 
cisely that proposition on May 12, when 
it was offered by the gentleman from 
Maryland, who now asks us to reject the 
very amendment which he urged upon 
us a few months ago. 

The gentleman tells us that since that 
time things have changed in southern 
Africa. And, indeed, they have. But what 
happened? We find that Angola, over 
the course of the past few months has 
entered into an agreement with Zaire, in 
order to prevent the Zaireians who are in 
Angola from passing into Zaire and the 
Angolan’s in Zaire from crossing over to 
Angola. That was a constructive agree- 
ment, and our own country has ap- 
plauded it and supported it. 

We also find that the Angolan Govern- 
ment played an instrumental role in en- 
couraging SWAPO, the rebel group in 
Namibia, to accept the proposals of the 
Western Five, including our own coun- 
try, for a peaceful transition to majority 
rule in Namibia. The only change which 
has taken place is that the Government 
of South Africa, which originally ac- 
cepted the proposal of the Western Five, 
2 weeks ago decided to repudiate the very 
agreement which they originally ac- 
cepted. 

Mr. Speaker, I would submit that in 
the last few months, if we take a look 
at what has happened in southern 
Africa, we would find that the Govern- 
ment of Angola on two important mat- 
ters concerning their relations with 
Zaire, on the one hand, and the future of 
Namibia, on the other, has acted in an 
extremely constructive and statesman- 
like fashion. 

All this amendment does, to which the 
committee has asked us to recede and 
concur, is not to provide any foreign aid 
to Angola or Mozambique, but simply to 
provide the President of the United 
States with the flexibility, if he deems it 
in the foreign policy interest of the 
country, to provide them with some as- 
sistance in the future. We may well 
need the cooperation of these countries 
in the critical days ahead us we proceed 
with our efforts to promote peaceful 
transitions to majority role in Zimbabwe 
and Namibia and I urge you to give the 
President the flexibility which he may 
need. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Speaker, if there 
was ever any proof of need for the rejec- 
tion of this language and the need to 
vote no on the pending motion to recede, 
the gentleman from New York just pro- 
vided it. The gentleman from New York 
has from the beginning been in league 
consistently on the issues of South Afri- 
can policy with Ambassador Young, Pres- 
ident Carter, and Richard Moos, down 
at the State Department. They are the 
architects of a most disastrous policy. 
And the gentleman said right, “Let the 
President have the discretion to use this 
foreign aid if he wishes to give to these 
two countries.” He cannot deny that the 
Cubans are there in the thousands. He 
cannot deny that Mozambique is the base 
for slaughtering of whites and blacks in 
Rhodesia. He says, “Maybe in the next 
fiscal year”—and that is all this provi- 
sion applies to—‘“the situation will 
change to where we ought to give these 
countries American taxpayers’ money in 
the form of foreign aid.” 

I cannot concede that happening. But 
if it does, we ought not leave it to the 
President alone. We have a coequal re- 
sponsibility on foreign policy matters. 

I urge a no vote. If you do not agree 
with our present policy toward southern 
Africa, if you do not agree with the 
Marxist presence in these countries, vote 
no on this motion to recede. 

The SPEAKER pro tempore. The ques- 
tion is: Will the House recede from its 
disagreement to Senate amendment No. 
63. 

The question was taken; and on a divi- 
sion (demanded by Mr. Sorarz) there 
were—yeas 60; nays 50. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 161, nays 204, 
not voting 65, as follows: 

[Roll No. 906] 
YEAS—161 


Cornell 
Cornwell 
Cotter 
Danielson 


Addabbo 
Alexander 
Anderson, I). 


Hamilton 
Hanley 
Hannaford 
Harkin 


Duncan, Oreg. 
Eckhardt 
Edgar 
Eberg 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Flood 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fraser 
Gaydos 
Gore 

Green 


Johnson, Calif. 
Kastenmeier 


Burlison, Mo. 
Carney 

Carr 
Cavanaugh 
Chisholm 
Collins, Ill. 
Conte 


Corman McCloskey 
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Moorhead, Pa. 
Murtha 
Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 


Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 


Derwinsk! 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Early 

Edwards, Ala. 
Edwards, Okla. 
Emery 

English 
Erlenborn 


Fithian 
Flippo 
Flowers 
Flynt 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 


Pritchard 
Pureell 
Rahall 
Rangel 


Reuss 
Richmond 


Schroeder 


NAYS—204 


Forsythe 
Fountain 
Fowler 
Frenzel 
Puqua 
Gammage 
Gephardt 


schmidt 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 


Johnson, Colo. 


Jones, N.C. 


McClory 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Marlenee 
Marriott 
Martin 
Mathis 
Mazzoli 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
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Seiberling 
Sharp 
Simon 
Smith, Iowa 
Solarz 
Spellman 

St Germain 


Myers, Michael 
Nichols 
O'Brien 

Pike 

Poage 

Pressler 

Preyer 

Quillen 
Railsback 


Sebelius 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stangetand 
Stanton 
Steed 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Uliman 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Winn 

Wolff 
Wydiler 
Wylie 
Young, Fla. 
Young, Mo. 
Zeferetti 
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Fish 

Frey 
Garcia 
Giaimo 
Harrington 
Hillis 


Hollenbeck 
Iretand 
Jordan 
Kasten 
Kindness 
Krueger 


Burke, Calif. 
Burton, John 
Burton, Phillip 
Chappell 

Clay 

Cochran 
Conyers 

Crane 

Diggs 

Dingell 
Edwards, Calif. 
Evans, Colo. 


The Clerk announced the following 
pairs: 
Mr. Annunzio with Mr. Wiggins. 
Mr. Aspin with Mr. Schulze. 
Mr. Chappell with Mr. Sawyer. 
Mr. Dingell with Mr. Rudd. 
Mr. Edwards of California with Mr. 
Sarasin. 
Mr. Neal with Mr. Skubitz. 
Mr. Miller of California with Mr. Young of 
Alaska. 
Mr. Krueger with Mr. Badham. 
Mr. Giaimo with Mr. Beard of Tennessee. 
Mr. Rosenthal with Mr. Broomfield. 
Mr. Shipley with Mr. Cochran of Missis- 
sippl. 
Mr. Sikes with Mr. Crane. 
Mr. Teague with Mr. Hollenbeck. 
Mr. White with Mr. Frey. 
Mr. Charles Wilson of Texas with Mr. Hillis. 
Mr, Traxler with Mr. Quayle. 
Mr. Charles H. Wilson of California with 
Mr. Fish. 
Mr. Slack with Mr. Kasten. 
Mr. Sisk with Mr. Quie. 
Mrs. Meyner with Miss Jordon. 
Mr. Harrington with Mr. Kindness. 
Mr. Evans of Colorado with Mr. Leggett. 
Mr. Brown of California with Mr. Meeds. 
Mrs. Burke of California with Mr. Milford. 
. Ammerman with Mr. Conyers. 
. Yates with Mr. Moss, 
. Baucus with Mr. Garcia. 
: John L. Burton with Mr. Iréland. 
. Phillip Burton with Mr. Tsongas. 
. Clay with Mr. Diggs. 
. Stark with Mrs. Pettis. 


Mr. RISENHOOVER changed his vote 
from “yea” to “nay.” 

So the motion to recede was rejected. 

The result of the vote was announced 
as above recorded. 
MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 


Mr. Lonc of Maryland moves that the 
House insist on its disagreement to the 
amendment of the Senate numbered 63. 


Young, Alaska 
Young, Tex. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 65 is as follows: 
page 18, line 13, strike out all after “ap- 
propriated" down to and including “ad- 
vance” in line 8 and insert “without the 
written prior approval of the Appropriations 
Committees of both Houses of the Con- 
gress”. 
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MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. LonGc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 65 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 


Senate amendment No. 73 is as follows: 
page 20, line 16, after "$91,336,000" insert ": 
Provided further, That $20,000,000 of these 
funds be expended only by the Department 
of Health, Education, and Welfare for the 
resettlement in the United States of Soviet 
and other refugees not currently covered by 
existing Federal refugee programs: Provided 
further, That these funds shall be adminis- 
tered in a manner that ensures equity in the 
treatment of all refugees receiving Federal 
assistance”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 73 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Senate amendment No. 82 is as follows: 
page 25, after line 7, insert: 


FUTURE UNITED STATES CONTRIBUTIONS TO THE 
INTERNATIONAL FINANCIAL INSTITUTIONS 


It is the sense of the Congress that the 
United States share of contributions to future 
replenishments of the International Finan- 
cial Institutions should not exceed the per- 
centages enumerated below for each of the 
respective accounts within these institu- 
tions: 

Asian Development Bank: 

Paid-in capital, 16.3 percent; 

Callable capital, 16.3 percent; 

Asian Development Fund, 22.2 percent; 

African Development Bank: 

Special Fund, 18 percent; 

Inter-American Development Bank: 

Paid-ir capital, 34.5 percent; 

Callable capital, 34.5 percent; 

Fund for Special Operations, 40 percent; 

International Bank for Reconstruction 
and Development: 

Paid-in capital, 24 percent; 

Callable capital, 24 percent; 

International Development Association, 25 
percent; 

International Finance Corporation, 23 per- 
cent. 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 
The Clerk read as follows: 


Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 82 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the next amendment in disagree- 
ment. 


Senate amendment No. 94 is as follows: 
Page 30, line 19, strike out all after line 19 
over to and including line 6 on page 23. 
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MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 94 and 
concur therein with an amendment, as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 

“Sec. 608. None of the funds appropriated 
or made available pursuant to this Act for 
direct foreign assistance and none of the 
funds otherwise made available pursuant to 
this Act to the Export-Import Bank and the 
Overseas Private Investment Corporation 
shall be obligated or expended to finance 
any loan, any assistance or any other finan- 
cial commitments for establishing or ex- 
panding production of any commodity for 
export by any country other than the United 
States, if the commodity is likely to be in 
surplus on world markets at the time the 
resulting productive capacity is expected to 
become operative and if the assistance will 
cause substantial injury to United States 
producers of the same, similar or competing 
commodity: Provided, That such prohibition 
shall not apply to the Export-Import Bank 
if in the judgment of its Board of Directors 
the benefits to industry and employment in 
the United States are likely to outweigh the 
injury to United States producers of the 
same, similar or competing commodity.” 


The motion was agreed to. 

The SPEAKER. The Clerk will desig- 
nate the last amendment in disagree- 
ment. 

Senate amendment No. 96 is as follows: 
Page 31, after line 20, insert: 

Sec, 609. The President shall initiate wide 
international consultations beginning with 
the member nations of the Organization of 
Economic Cooperation and Development 
(OECD), designed to develop a viable stand- 
ard governing the allocation of development 
assistance for the production and export of 
commodities. Such consultations shall relate 
to commodities which are in surplus in the 
world market and if produced for export 
would cause substantial harm to producers 
of the same, similar or competing products. 
Not later than one year after the enactment 
of this Act the President shall report to the 
President of the Senate, the Speaker of the 
House of Representatives, and the Chairmen 
of the House and Senate Appropriations 
Committees on the progress made in carry- 
ing out this section. 


MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 96 and 
concur therein with an amendment, as fol- 
lows: In lieu of the section number named 
in said amendment, insert “610”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr. LONG of Maryland. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the conference report just agreed to and 
also on the amendments in disagreement 
and the motions just agreed to. 
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Mr. Speaker, I also ask unanimous con- 
sent that I may be permitted to include 
certain extraneous matter and tables. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate insists upon its 
amendment to the bill (H.R. 11209) en- 
titled “An act to provide for the estab- 
lishment, ownership, operation, and gov- 
ernmental oversight and regulation of in- 
ternational maritime satellite telecom- 
munications services.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12929) entitled “An act making appro- 
priations for the Departments of Labor, 
and Health, Education, and Welfare, and 
related agencies, for the fiscal year end- 
ing September 30, 1979, and for other 
purposes.” 

And, that the Senate agreed to the 
amendments of the House to the amend- 
ments of the Senate numbered 9, 15, 16, 
23, 24, 25, 29, 31, 32, 33, 38, 39, 42, 
44, 57, 72, 80, and 92 to the above-entitled 
bill. 

And, that the Senate recedes from its 
amendment numbered 103 to the bill 
with an amendment. 


CONFERENCE REPORT ON S. 1487 
ELIMINATING RACKETEERING IN 
SALE AND DISTRIBUTION OF CIG- 
ARETTES 


Mr. RODINO submitted the following 
conference report and statement on the 
Senate bill (S. 1487) to eliminate racke- 
teering in the sale and distribution of 
cigarettes, and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 95-1778) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1487) to eliminate racketeering in the sale 
and distribution of cigarettes, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment, insert the 
following: 

That title 18, United States Code, is amended 
by inserting after chapter 113 the follow- 
ing new chapter: 


“Chapter 114—TRAFFICKING IN CONTRA- 
BAND CIGARETTES 

“Sec. 
“2341. Definitions. 
“2342. Unlawful acts. 
“2343. Recordkeeping and inspection. 
"2344. Penalties. 
“2345. Effect on State law. 
“2346. Enforcement and regulations. 
“§ 2341. Definitions 

“As used in this chapter— 

“(1) the term ‘cigarette’ means— 
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“(A) any roll of tobacco wrapped in paper 
or in any substance not containing tobacco; 
and 

“(B) any roll of tobacco wrapped in any 
substance containing tobacco which, because 
of its appearance, the type of tobacco used 
in the filler, or its packaging and labeling, 
is likely to be offered to, or purchased by, 
consumers as a cigarette described in sub- 
paragraph (A); 

"(2) the term ‘contraband cigarettes’ 
means a quantity in excess of 60,000 ciga- 
rettes, which bear no evidence of the pay- 
ment of applicable State cigarette taxes in 
the State where such cigarettes are found, 
if such State requires a stamp, impression, 
or other indication to be placed on pack- 
ages or other containers of cigarettes to 
evidence payment of cigarette taxes, and 
which are in the possession of any person 
other than— 

“(A) a person holding a permit issued 
pursuant to chapter 52 of the Internal 
Revenue Code of 1954 as a manufacturer of 
tobacco products or as an export warehouse 
proprietor, or a person operating a customs 
bonded warehouse pursuant to section 311 
or 555 of the Tariff Act of 1930 (19 U.S.C. 
1311 or 1555) or an agent of such person; 

“(B) a common or contract carrier trans- 
porting the cigarettes involved under a 
proper bill of lading or freight bill which 
states the quantity, source, and destination 
of such cigarettes; 

“(C) a person— 

“(i) who is licensed or otherwise au- 
thorized by the State where the cigarettes 
are found to account for and pay cigarette 
taxes imposed by such State; and 

“(ii) who has complied with the account- 
ing and payment requirements relating to 
such license or authorization with respect 
to the cigarettes involved; or 

“(D) an officer, employee, or other agent 
of the United States or a State, or any de- 
partment, agency, or instrumentality of the 
United States or a State (including any po- 
litical subdivision of a State) having posses- 
sion of such cigarettes in connection with 
the performance of official duties; 

“(3) the term ‘common or contract 
carrier’ means a carrier holding a certificate 
of convenience and necessity, a permit for 
contract carrier by motor vehicle, or other 
valid operating authority under the Inter- 
state Commerce Act, or under equivalent 
operating authority from a regulatory agen- 
cy of the United States or of any State; 

“(4) the term ‘State’ means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or the Virgin 
Islands; and 

(5) the term ‘Secretary’ means the Sec- 
retary of the Treasury. 


“§ 2342. Unlawful acts 


“(a) It shall be unlawful for any person 
knowingly to ship, transport, receive, pos- 
sess, sell, distribute, or purchase contraband 
cigarettes. 

“(b) It shall be unlawful for any person 
knowingly to make any false statement or 
representation with respect to the informa- 
tion required by this chapter to be kept in 
the records of any person who ships, sells, or 
distributes any quantity of cigarettes in ex- 
cess of 60,000 in a single transaction. 

§ 2343. Recordkeeping and inspection 


“(a) Any person who ships, sells, or dis- 
tributes any quantity of cigarettes in excess 
of 60,000 in a single transaction shall main- 
tain such information about the shipment, 
receipt, sale, and distribution of cigarettes 
as the Secretary may prescribe by rule or 
regulation. The Secretary may require such 
person to keep only— 

“(1) the name, address, destination (in- 
cluding street address), vehicle license num- 
ber, driver’s license number, signature of the 


October 12, 1978 


person receiving such cigarettes, and the 
name of the purchaser; 

“(2) a declaration of the specific purpose 
of the receipt (personal use, resale, or de- 
livery to another); and 

"(3) a declaration of the name and ad- 
dress of the recipient's principal in all cases 
when the recipient is acting as an agent. 


To the extent that such information is con- 
tained in existing business records, no addi- 
tional records shall be required by the Sec- 
retary. Nothing contained herein shall au- 
thorize the Secretary to require reporting 
under this section. 

"(b) Upon the consent of any person who 
Ships, sells, or distributes any quantity of 
cigarettes in excess of 60,000 in a single 
transaction or pursuant to a duly issued 
search warrant, the Secretary may enter the 
premises (including places of storage) of 
such person for the purpose of inspecting 
any records or information required to be 
maintained by such person under this chap- 
ter, and any cigarettes kept or stored by 
such person at such premises. 


§ 2344. Penalties 


“(a) Whoever knowingly violates section 
2342(a) of this title shall be fined not more 
than $100,000 or imprisoned not more than 
five years, or both. 

“(b) Whoever knowingly violates any rule 
or regulation promulgated under section 
2343(a) or 2346 of this title or violates sec- 
tion 2342(b) of this title shall be fined not 
more than $5,000 or imprisoned not more 
than three years, or both. 

“(c) Any contraband cigarettes involved in 
any violation of the provisions of this chap- 
ter shall be subject to seizure and forfeiture, 
and all provisions of the Internal Revenue 
Code of 1954 relating to the seizure, for- 
feiture, and disposition of firearms, as de- 
fined in section 5845(a) of such Code, shall, 
so far as applicable, extend to seizures and 
forfeitures under the provisions of this chap- 
ter. 


“§ 2345. Effect on State law 


“(a) Nothing in this chapter shall be con- 
strued to affect the concurrent jurisdiction 
of a State to enact and enforce cigarette 
tax laws, to provide for the confiscation of 
cigarettes and other property seized for vio- 
lation of such laws, and to provide for pen- 
alties for the violation of such laws. 


“(b) Nothing in this chapter shall be con- 
strued to inhibit or otherwise affect any 
coordinated law enforcement effort by a 
number of States, through interstate com- 
pact or otherwise, to provide for the admin- 
istration of State cigarette tax laws, to pro- 
vide for the confiscation of cigarettes and 
other property seized in violation of such 
laws, and to establish cooperative programs 
for the administration of such laws. 


“§ 2346. Enforcement and regulations 


“The Secretary, subject to the provisions of 
section 2343(a) of this title, shall enforce 
the provisions of this chapter and may pre- 
scribe such rules and regulations as he deems 
reasonably necessary to carry out the pro- 
visions of this chapter.”. 

Sec. 2. The table of chapters of part I 
of title 18, United States Code, is amended 
by inserting immediately below the item 
relating to chapter 113 the following: 


“114. Trafficking in Contraband Ciga- 
rettes 


Sec. 3. (a) Section 1(b) of the Act of 
August 9, 1939 (ch. 618, 53 Stat. 1291 (49 
U.S.C. 781(b)), is amended— 

(1) by striking out “or” at the end of 
paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of “; or"; and 

(3) by inserting after paragraph (3) the 
following new paragraph: 


“(4) Any cigarette, with respect to which 
there has been committed any violation of 
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chapter 114 of title 18, United States Code, 
or any regulation issued pursuant thereto.”’. 

(b) Section 7 of the Act of August 9, 1939 
(ch. 618, 53 Stat. 1291 (49 U.S.C. 787)), is 
eamended— 

(1) by striking out “and” at the end of 
subsection (e); 

(2) by striking out the period at the end 
of subsection (f) and inserting in lieu there- 
of “; and”; and 

(3) by inserting after subsection (f) the 
following new subsection: 

“(g) The term ‘cigarettes’ means ‘contra- 
band cigarettes’ as now or hereafter de- 
fined in section 2341 of title 18, United 
States Code.’’, 

(c) Section 1961(1)(B) of title 18, United 
States Code, is amended by inserting after 
“sections 2314 and 2315 (relating to inter- 
state transportation of stolen property),” 
the following: “sections 2341-2346 (relating 
to trafficking in contraband cigarettes) ,’’. 

Sec. 4. (a) Except as provided in subsec- 
tion (b), this Act shall take effect on the 
date of its enactment. 

(b) Sections 2342(b) and 2343 of title 18, 
United States Code, as enacted by the first 
section of this Act, shall take effect on the 
first day of the first month beginning more 
than 120 days after the date of the enact- 
ment of this Act. 

Sec. 5. There are hereby authorized to be 
appropriated such sums as may be neces- 
sary to carry out the provisions of chapter 
114 of title 18, United States Code, added 
by the first section of this Act. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the title of the bill and agree to the same. 

JOHN CONYERsS, 

ELIZABETH HOLTZMAN, 

ALLEN ERTEL, 

LAMAR GUDGER, 

HAROLD L. VOLKMER, 

PETER RODINO, 

Tom RAILSBACK, 

JOHN ASHBROOK, 
Managers on the Part of the House. 


James O. EASTLAND, 

EDWARD KENNEDY, 

Jor BIDEN, 

Strom THURMOND, 

ORRIN G. HATCH, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1487) to eliminate racketeering in the sale 
and distribution of cigarettes, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

(1) STATEMENT OF FINDINGS AND PURPOSE 


The Senate bill contains a “Statement of 
Findings and Purpose”. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the 
House version with the intent that since the 
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Senate provision merely summarizes the leg- 
islative history giving rise to this Act, it 
serves no legislative purpose to restate it in 
the Act itself. 

Nevertheless, the conferees acknowledge 
the accuracy of the statements contained in 
the “Statement of Findings and Purpose” of 
the Senate bill, to wit, the following: 

(1) there is widespread traffic in cigarettes 
moving in or otherwise affecting interstate 
of foreign commerce, and that the States are 
not adequately able to stop the movement 
into their States and the sale of such ciga- 
rettes in violation of their tax laws through 
the exercise of their police power; 

(2) there is a causal relationship between 
the flow of cigarettes into interstate com- 
merce to be sold in violation of State laws 
and the rise of racketeering in the United 
States; 

(3) a Federal role in the fight against 
cigarette smuggling will assist the States in 
their law enforcement efforts and will be 
undertaken with the recognition that primary 
enforcement responsibility remains with the 
individual States; 


(4) certain records maintained by persons 
possessing, selling, distributing, carrying, 
transporting, purchasing, or receiving ciga- 
rettes could have a high degree of usefulness 
in criminal investigations. 


(5) It is the purpose of this Act to provide 
a timely solution to a serious organized crime 
problem and to help provide law enforcement 
assistance to individual States. 


With respect to any possible effect which 
the absence of a Statement of Findings and 
Purpose might have—particularly the absence 
of its mention of cigarette bootlegging 
moving in or otherwise affecting inter- 
state or foreign commerce—the following 
letter from John C. Keeney, Deputy Assistant 
Attorney General, Criminal Division, U.S. 
Department of Justice, was before the con- 
ferees: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., October 2, 1978. 

Hon. JOHN CONYERS, JR., 

Chairman, Subcommittee on Crime, Commit- 
tee on the Judiciary, House oj Repre- 
sentatives, Washington, D.C. 

DEAR CONGRESSMAN CoNYERS: This is in 
response to your letter of September 18, 1978, 
requesting the formal views of this Depart- 
ment as to whether or not absence of specific 
mention of “interstate commerce” in H.R. 
8853 renders it constitutionally defective. 

We do not think the bill is constitutionally 
defective because of its failure to mention 
“interstate commerce" specifically. The inter- 
state aspect of cigarette bootlegging is in- 
herent in the activity. Congress’ legislative 
efforts to make it a crime are premised on the 
interstate element: it is because of the inter- 
state nature of the activity; and the inabil- 
ity of the States to control it, that the effort 
to legislate was undertaken. These factors are 
made clear, as you point out, by the legisla- 
tive history of the bill. Therefore, the lack of 
a statement of findings and purposes relating 
to the interstate nature of bootlegging in this 
most recent version of the bill does not seem 
to us to be a defect. Most bills, after all, do 
not specifically set forth the findings of fact 
upon which they are based, and there is no 
requirement that they do so. Perez v. United 
States, 402 U.S. 146, 156 (1971). 

Nor do we see a problem because the sub- 
stantive provisions are not limited to inter- 
state traffic in cigarettes. With respect to 
prospective criminal cases where an interstate 
element is shown, the bill is clearly constitu- 
tional, Should strictly intrastate activities 
become the subject of prosecution, we think 
any court would find, just as the Supreme 
Court did in Perez, supra, that the activities 
affect interstate commerce on the basis of 
the Congress’ detailed findings as they appear 
in the legislative history of the legislation. 

In Perez, the Court found that “[e]xtor- 

tionate credit transactions, though purely 
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intrastate, may in the judgment of Congress 
affect interstate commerce.” Id. at 154. Ac- 
cording to the Court, Congress may deliber- 
ately write a law encompassing “ ‘more than 
the precise thing to be prevented’”’ if nec- 
essary to prevent an evil. Finally, as a prac- 
tical matter, the incidence of cases involving 
purely intrastate activities should be rare 
since the Department has repeatedly declared 
its intention to prosecute only when orga- 
nized crime is involved. 

In our view, the only question here is 
whether cigarette bootlegging is a class of 
activities within the power of Congress to 
regulate. The answer to the question is un- 
likely to depend on whether Congress re- 
stricts the bill’s substantive provisions to 
transactions involving interstate activities or 
whether it attaches formal findings as a pre- 
amble. 

Please let me know if I can be of any fur- 
ther assistance. 

Sincerely, 
JOHN C. KEENEY, 
Deputy Assistant Attorney General, 
Criminal Division. 
(2) DEFINITIONS 


(A) Definition of the term “contraband 
cigarettes” 


1. The Senate bill defines ‘contraband 
cigarettes” as a quantity of sixty thousand 
or more cigarettes, bearing no evidence of 
the payment of applicable State cigarette 
taxes in the State in which they are found. 

The House amendment is similar but de- 
fines ‘contraband cigarettes” as a quantity 
in excess of 30,000 cigarettes. 


The conference substitute adopts the 
House provision with a modification provid- 
ing that “contraband cigarettes” means a 
quantity in excess of 60,000 cigarettes. 

2. The Senate bill excludes from the defini- 
tion of “contraband cigarettes” those ciga- 
rettes in the possession of four specific 
classes of persons. 

The House amendment similarly excludes 
from the definition of “contraband ciga- 
rettes” cigarettes in the possession of the 
same four classes of persons, except that (1) 
the exclusion for cigarettes in the possession 
of common or contract carriers only applies 
to those transporting cigarettes under a 
proper bill of lading or freight bill which 
states the quantity, source and destination 
of such cigarettes, and (2) the exclusion for 
cigarettes in the possession of persons li- 
censed or otherwise authorized by the State 
where the cigarettes are found to account 
for and pay cigarette taxes imposed by such 
State only applies to those who have actually 
complied with the accounting and tax pay- 
ment requirements relating to such license 
or authorization with respect to the ciga- 
rettes involved. 

The conference substitute adopts the 
House provision with modifications. 


1 Some concern was expressed in the course 
of the conference that the definition of “con- 
traband cigarettes” inadvertently extin- 
guished rights of certain Indians and Indian 
tribes under current law to engage in the 
commercial sale of cigarettes within Indian 
country free of State taxation. The phrase 
“applicable State cigarette taxes” makes it 
clear that this legislation is not intended to 
affect transportation or sale by Indians or In- 
dian tribes acting in accordance with legally 
established rights. The conferees do not in- 
tend that this bill address the current exemp- 
tion from state taxation of cigarette sales 
on Indian reservations and nothing in this 
bill is intended to affect this or any other 
immunity from state tax held by any Indian 
or Indian tribe. Similarly, other commercial 
cigarette sales exempted by law from State 
taxation (for example, military pest ex- 
changes) are not affected by this legislation. 
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(3) UNLAWFUL ACTS 


Section 1286 of the Senate bill makes it 
unlawful for any person knowingly to. pos- 
sess, sell, distribute, carry, transport, pur- 
chase, or receive contraband cigarettes. Sec- 
tion 1288(b) included an offense for know- 
ingly making a false statement or representa- 
tion with respect to information required by 
the Secretary to be kept in the records of a 
person. 

The House amendment declares (a) It shall 
be unlawful to knowingly ship, transport, 
receive, possess, sell, distribute, or purchase 
contraband cigarettes. (b) It shall be unlaw- 
ful to knowingly make any false statement 
or representation with respect to the infor- 
mation required to be kept in the records of 
a dealer. 

The conference substitute adopts the 
House provision with modifications adding 
the phrase “whoever” to both subsections 
(a) and (b). 

(B) Definitions of “dealer” and “person” 

The Senate bill does not use or define the 
term “dealer”: Coverage of the bill is directed 
at any “person”, defined to include “any in- 
dividual, corporation, company, association, 
firm, partnership, society, or joint stock 
company.” 

The House bill defines the term “dealer” 
to mean “any person who sells or distributes 
in any manner any quantity of cigarettes in 
excess of 30,000 in a single transaction". 
“Person” is not defined. 

The conference substitute deletes the defi- 
nition of “person” because “person” is de- 
fined in 1 U.S.C. 1 for all Acts of Congress. 
The term “dealer” is also not included in 
the conference substitute. 

The term “dealer” was primarily used in 
the House bill to designate and limit those 
persons subject to the recordkeeping provi- 
sions. This can be effectively accomplished 
by selective use of the operative language in 
the definition of the prohibited conduct. 

(C) Definition of “common or contract 
carrier” 

The House bill provides a more detailed 
definition of “common or contract carrier” 
than the Senate version by explicitly includ- 
ing a carrier holding “a permit for contract 
carrier by motor vehicle, or other valid oper- 
ating authority under the Interstate Com- 
merce Act”. 

The conference substitute adopts the 
House provision. 

(D) Definition of “State” 

The Senate bill defines “State” to include 
“Puerto Rico, or a territory or possession of 
the United States”. 

The House provision substitutes “the Com- 
monwealth of Puerto Rico, or the Virgin 
Islands” for this language. 

The conference substitute adopts the 
House provisions as more accurately delineat- 
ing the practical scope of this legislation. 

(4) ENFORCEMENT, REGULATIONS, RECORDKEEP- 
ING, REPORTING AND INSPECTION 

The Senate bill contained the following 

language in Sec. 1287: 


“$ 1287. Enforcement and regulations 


“The Secretary shall enforce the provisions 
of this chapter and may prescribe such rules 
and regulations which are reasonably neces- 
sary to carry out the provisions of this chap- 
ter: 

Provided, however, That nothing contained 
in this chapter shall be interpreted as au- 
thorizing the Secretary to require persons 
who sell, distribute, transport or purchase 
cigarettes in the ordinary course of business 
to maintain records of such activities or to 
report such activities to the Secretary; except 
that the Secretary may require that any per- 
son involved in any transaction of a quantity 
of sixty thousand or more cigarettes shall 
note, on existing business records kept in the 
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ordinary course of business, the identity and 
destination of the person receiving such 
cigarettes. 

The House amendment contained essen- 
tially the same language as the first sentence 
of Sec. 1287 in Sec. 2346. The House amend- 
ment also contained Sec. 2343, which read as 
follows: 


“§ 2343. Recordkeeping, reporting, and in- 
spection 


“Each dealer shall— 

“(1) maintain such records of shipment, 
receipt, sale, and other distribution of ciga- 
rettes; and 

“(2) submit to the Secretary such reports 
and information with respect to such records; 


in such form and manner as the Secretary 
shall by regulation prescribe. Upon the con- 
sent of any dealer, or pursuant to a duly is- 
sued search warrant, the Secretary may enter 
the premises (including places of storage) of 
such dealer for the purpose of inspecting any 
records or documents required to be main- 
tained by such dealer under this chapter, 
and any cigarettes kept or stored by such 
dealer at such premises. 

The conference substitute adopts the fol- 
lowing language: 

“(a) Any person who ships, sells, or dis- 
tributes any quantity of cigarettes in excess 
of 60,000 in a single transaction shall main- 
tain such information about the shipment, 
receipt, sale, and distribution of cigarettes as 
the Secretary may prescribe by rule or regu- 
lation. The Secretary may require such per- 
son to keep only— 

“(1) the name, address, destination (in- 
cluding street address), vehicle license num- 
ber, driver's license number, signature of the 
person receiving such cigarettes, and the 
name of the purchaser; 

“(2) a declaration of the specific purpose 
of the receipt (personal use, resale, or de- 
livery to another); and 

(3) a declaration of the name and address 
of the recipient’s principal in all cases when 
the recipient is acting as an agent. 


To the extent that such information is con- 
tained in existing business records, no addi- 
tional records shall be required by the Sec- 
retary. Nothing contained herein shall au- 
thorize the Secretary to require reporting 
under this section. 

The intent of the conferees in arriving at 
the language of section 2343(a) is to recog- 
nize the necessity of balancing two impor- 
tant concerns: that those responsible for the 
investigation and prosecution of organized 
crime cases in this area have the necessary 
information to achieve this result, and that 
those required to keep records not be unduly 
burdened by unnecessary excessive record- 
keeping requirements. For this latter reason, 
the conferees also deleted all reporting re- 
quirements. It is the understanding of the 
conferees that nothing in this Act is intend- 
ed to authorize the Secretary to require any 
reports. This is clarified by the statutory 
language in section 2346 which expressly 
makes that general section subject to section 
2343 (a). 

(5) PENALTIES 


The Senate bill (a) establishes a fine of 
not more than $100,000 or imprisonment for 
not more than five years, or both for a person 
who knowingly possesses, sells, distributes, 
carries, transports, purchases or receives con- 
traband cigarettes, and (b) establishes a fine 
of $5,000 or imprisonment for not more than 
three years, or both, for a person who know- 
ingly violates any rules or regulations pro- 
mulgated under section 1287 (Enforcement 
and regulations) or who knowingly makes 
any false statement or representation with 
respect to the information required by the 
Secretary to be kept in the records of a 
person. 

The House amendment establishes a fine 
of not more than $10,000 or imprisonment 
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for not more than two years, or both, for 
whoever violates any provision of this chap- 
ter or regulations promulgated thereunder. 

The conference substitute adopts the Sen- 
ate provision, with the modification that (a) 
a person who knowingly violates section 
2342(a) shall be subject to a fine of not more 
than $100,000 or imprisonment for not more 
than five years, or both and (b) a person who 
knowingly violates any rules or regulations 
promulgated under section 2343 or section 
2342(b) of this chapter shall be fined not 
more than $5,000 or imprisonment for not 
more than three years, or both. 

It is noted that section 2342(b) as adopted 
by the conference is the false statement of- 
fense which was deemed more appropriately 
located in the “unlawful acts” section as 
provided in the original House version. 


(6) EFFECT ON STATE LAW 


The Senate bill states that nothing in this 
chapter shall be construed to inhibit or 
otherwise affect any coordinated law enforce- 
ment effort by a number of States, through 
interstate compact or otherwise, to provide 
for the administration of State cigarette tax 
laws, to provide for the confiscation of cigar- 
ettes and other property seized in violation 
of such laws and to establish cooperative 
programs for the administration of such 
laws. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 


(7) TREASURY DEPARTMENT STUDY 


The Senate bill authorizes the Secretary of 
the Treasury to carry out a study with a 
view to recommending to the Congress a pro- 
gram pursuant to which the several States 
would be encouraged to adopt and admin- 
ister comprehensive laws establishing reason- 
able cigarette taxes and effective criminal 
provisions providing penalties for trafficking 
in contraband cigarettes in order to eliminate 
or control such trafficking. The Senate bill 
also states that such a study shall include 
recommendations relating to the types and 
amounts of federal assistance, including 
technical and financial, which should be pro- 
vided under any such program. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the 
House provision, in recognition of the fact 
that the conference substitute already states 
that the concurrent jurisdiction of the states 
to enact and enforce cigarette tax laws is 
undisturbed and that nothing in this chap- 
ter shall inhibit any coordinated law en- 
forcement effort by a number of States, 
through interstate compacts or otherwise, to 
provide for the establishment of cooperative 
programs for the administration of such laws. 

The conferees had before them a study 
conducted for the Subcommitee on Crime of 
the House Committee on the Judiciary by 
the Congressional Research Service of the 
Library of Congress which found that the 
relevant statutes of several of the States most 
severely affected by cigarette bootlegging were 
extremely lax in that many are merely mis- 
demeanor statutes calling for relatively mild 
fines or prison terms. The conferees also 
recognize that State law enforcement efforts, 
particularly in those States most severely 
affected by cigarette bootlegging, must be sig- 
nificantly improved and that enactment of 
this legislation is not to be interpreted as a 
signal to the States to lessen their efforts in 
this regard. The major responsibility for en- 
forcing State cigarette tax laws is now and 
must continue to be the burden of the States. 
The proposed legislation is designed to sup- 
plement current efforts by the States to com- 
bat cigarette bootlegging, not to supplant 
them. States are encouraged to upgrade their 
capabilities in this regard, both in terms of 
increased resources and stronger State cig- 
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arette bootlegging statutes, which presum- 
ably can be appropriately supported by in- 
creased saving of tax dollars through effec- 
tive law enforcement. 

(8) AUTHORIZATION 

The Senate bill authorizes to be appro- 
priated for the fiscal year beginning Octo- 
ber 1, 1978, such sums as may be necessary to 
carry out the provisions of this Act. The 
House amendment has no comparable provi- 
sion. 

The conference substitute adopts the Sen- 
ate version, but deletes the phrase “for the 
fiscal year begining October 1, 1978”. 

JOHN CONYERS, 

ELIZABETH HOLTZMAN, 

ALLEN -ERTEL, 

LAMAR GUDGER, 

HAROLD L. VOLKMER, 

PETER RODINO, 

Tom RAILSBACK, 

JOHN ASHBROOK, 
Managers on the Part of the House. 

James O. EASTLAND, 

EDWARD KENNEDY, 

JOE BIDEN, 

STROM THURMOND, 

ORRIN G. HATCH, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 2493, 
AIR TRANSPORTATION REGULA- 
TORY REFORM ACT OF 1978 


Mr. JOHNSON of California submitted 
the following conference report and 
statement on the Senate bill (S. 2493) to 
amend the Federal Aviation Act of 1958, 
as amended, to encourage, develop, and 
attain an air transportation system 
which relies on competitive market forces 
to determine the quality, variety, and 
price of air services, and for other pur- 
poses: 

CONFERENCE REPORT (H. Rept. No. 95-1779) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2493) to amend the Federal Aviation Act of 
1958, as amended, to encourage, develop, and 
attain an air transportation system which 
relies on competitive market forces to deter- 
mine the quality, variety, and price of air 
services, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Airline Deregulation Act of 1978”. 


DEFINITIONS 


Sec. 2. (a) Section 101 of the Federal Avia- 
tion Act of 1958 (49 US.C. 1301) is 
amended—- 

(1) by inserting after paragraph (13) the 
following new paragraphs: 

“(14) ‘Charter air carrier’ means an air 
carrier holding a certificate of public con- 
venience and necessity authorizing it to en- 
gage in charter air transportation. 

“(15) ‘Charter air transportation’ means 
charter trips, including inclusive tour charter 
trips, in air transportation, rendered pur- 
suant to authority conferred under this Act 
under regulations prescribed by the Board.”; 

(2) by inserting after paragraph (32) the 
following new paragraph: 

“(33) ‘Predatory’ means any practice 
which would constitute a violation of the 
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antitrust laws as set forth in the first section 
of the Clayton Act (15 U.S.C. 12)."; 

(3) by inserting after paragraph (35) the 
following new paragraph: 

“(36) ‘State agency’ means that depart- 
ment, agency, officer, or other entity of a 
State government which has been designated 
according to State law as— 

“(A) the recipient of any notice required 
under title IV of this Act to be given to a 
State agency; or 

“(B) the representative of the State in any 
matter about which the Board is required, 
under such title IV, to consult with or con- 
sider the views of a State agency.”; and 

A by striking out paragraphs (36) and 
( ; 

(b) Section 101 of such Act is amended by 
renumbering the paragraphs of such section, 
including all references thereto, as para- 
graphs (1) through (41), respectively. 

DECLARATION OF POLICY 


Sec. 3. (a) Section 102(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1302(a)) is 
amended to read as follows: 

"FACTORS FOR INTERSTATE AND OVERSEAS AIR 
TRANSPORTATION 


“Src. 102. (a) In the exercise and perform- 
ance of its powers and duties under this Act 
with respect to interstate and overseas air 
transportation, the Board shall consider the 
following, among other things, as being in 
the public interest, and in accordance with 
the public convenience and necessity: 

“(1) The assignment and maintenance of 
safety as the highest priority in air com- 
merce, and prior to the authorization of new 
air transportation services, full evaluation of 
the recommendations of the Secretary of 
Transportation on the safety implications of 
such new services and full evaluation of any 
report or recommendation submitted under 
section 107 of this Act. 

“(2) The prevention of any deterioration 
in established safety procedures, recognizing 
the clear intent, encouragement, and dedica- 
tion of the Congress to the furtherance of 
the highest degree of safety in air transpor- 
tation and air commerce, and the mainte- 
nance of the safety vigilance that has evolved 
within air transportation and air commerce 
and has come to be expected by the traveling 
and shipping public. 

“(3) The availability of a variety of ade- 
quate, economic, efficient, and low-price 
services by air carriers without unjust dis- 
criminations, undue preferences or advan- 
tages, or unfair or deceptive practices, the 
need to improve relations among, and co- 
ordinate transportation by, air carriers, and 
the need to encourage fair wages and equita- 
ble working conditions. 

“(4) The placement of maximum reliance 
on competitive market forces and on actual 
and potential competition (A) to provide the 
needed air transportation system, and (B) 
to encourage efficient and well-managed car- 
riers to earn adequate profits and to attract 
capital. 

“(5) The development and maintenance of 
a sound regulatory environment which is re- 
sponsive to the needs of the public and in 
which decisions are reached promptly in or- 
der to facilitate adaption of the.air transpor- 
tation system to the present and future needs 
of the domestic and foreign commerce of the 
United States, the Postal Service, and the na- 
tional defense. 

“(6) The encouragement of air service at 
major urban areas through secondary or 
satellite airports, where consistent with re- 
gional airport plans of regional and local au- 
thorities, and when such encouragement is 
endorsed by appropriate State entities en- 
couraging such service by air carriers whose 
sole responsibility in any specific market is 
to provide service exclusively at the second- 
ary or satellite airport, and fostering an en- 
vironment which reasonably enables such 
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carriers to establish themselves and to de- 
velop their secondary or satellite airport 
services. 

"(7) The prevention of unfair, deceptive, 
predatory, or anticompetitive practices in air 
transportation, and the avoidance of— 

“(A) unreasonable industry concentration, 
excessive market domination, and monopoly 
power; and 

“(B) other conditions; 
that would tend to allow one or more air 
carriers unreasonably to increase prices, re- 
duce services, or exclude competition in air 
transportation. 

“(8) The maintenance of a comprehensive 
and convenient system of continuous sched- 
uled airline service for small communities 
and for isolated areas, with direct Federal 
assistance where appropriate. 

“(9) The encouragement, development, 
and maintenance of an air transportation 
system relying on actual and potential com- 
petition to provide efficiency, innovation, and 
low prices, and to determine the variety, 
quality, and price of air transportation 
services. 

“(10) The encouragement of entry into air 
transportation markets by new air carriers, 
the encouragement of entry into additional 
air transportation markets by existing air 
carriers, and the continued strengthening of 
small air carriers so as to assure a more ef- 
fective, competitive airline industry.”. 

(b) Section 102 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“FACTORS FOR FOREIGN AIR TRANSPORTATION 

“(c) In the exercise and performance of its 
powers and duties under this Act with re- 
spect to foreign air transportation, the Board 
shall consider the following, among other 
things, as being in the public interest, and 
in accordance with the public convenience 
and necessity: 

“(1) The encouragement and development 
of an air transportation system properly 
adapted to the present and future needs of 
the foreign and domestic commerce of the 
United States, of the Postal Service, and of 
the national defense. 

“(2) The regulation of air transportation 
in such manner as to recognize and preserve 
the inherent advantage of, assure the highest 
degree of safety in, and foster sound eco- 
nomic conditions in, such transportation, 
and to improve the relations between and 
coordinate transportation by air carriers. 

“(3) The promotion of adequate, econom- 
ical, and efficient service by air carriers at 
reasonable charges, without unjust discrimi- 
nations, undue preferences or advantages, or 
unfair or destructive competitive practices. 

“(4) Competition to the extent necessary 
to assure the sound development of an air 
transportation system property adopted to 
the needs of the foreign and domestic com- 
merce of the United States, of the Postal 
Service, and of the national defense. 

“(5) The promotion of safety in air com- 
merce. 

“(6) The promotion, encouragement, and 
development of civil aeronautics.”. 

(c) That portion of the table of content 
contained in the first section of such Act 
which appears under the side hearing 
“Sec, 102. Declaration of Policy: The Board.” 
is amend by striking out 

“(a) General factors for consideration. 

“(b) Factors for all-cargo air service.” 
and inserting in lieu thereof 

“(a) Factors for interstate and overseas air 
transportation. 

“(b) Factors for all-cargo air service. 
iene Factors for foreign air transporta- 

on.”. 

FEDERAL PREEMPTION 

Sec. 4. (a) Title I of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301 et seq.) is 
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amended by adding at the end thereof the 
following new section: 
“FEDERAL PREEMPTION 
“PREEMPTION 

“Sec. 105, (a) (1) Except as provided in 
paragraph (2) of this subsection, no State 
or political subdivision thereof and no inter- 
state agency or other political agency of two 
or more States shall enact or enforce any law, 
rule, regulation, standard, or other provision 
having the force and effect of law relating to 
rates, routes, or services of any air carrier 
having authority under title IV of this Act to 
provide interstate air transportation. 

“(2) Except with respect to air transporta- 
tion (other than charter air transportation) 
provided pursuant to a certificate issued by 
the Board under section 401 of this Act, the 
provisions of paragraph (1) of this subsection 
shall not apply to any transportation by air 
of persons, property, or mail conducted 
wholly within the State of Alaska. 

“PROPRIETARY POWERS AND RIGHTS 


“(b) (1) Nothing in subsection (a) of this 
section shall be construed to limit the au- 
thority of any State or politcal subdivision 
thereof or any interstate agency or other 
political agency of two or more States as 
the owner or operator of an airport served 
by any air carrier certificated by the Board 
to exercise its proprietary powers and rights. 

“(2) Any aircraft operated between points 
in the same State (other than the State of 
Hawaii) which in the course of such opera- 
tion crosses a boundary between two States, 
or between the United States and any other 
country, or between a State and the begin- 
ning of the territorial waters of the United 
States, shall not, by reason of crossing such 
boundary, be considered to be operating in 
interstate or overseas air transportation. 

“EXISTING STATE AUTHORITY 


“(c) When any intrastate air carrier which 
on August 1, 1977, was operating primarily 
in intrastate air transportation regulated 
by a State receives the authority to provide 
interstate air transportation, any authority 
received from such State shall be considered 
to be part of its authority to provide air 
transportation received from the Board un- 
der title IV of this Act, until modified, sus- 
pended, amended, or terminated as provided 
under such title. 

“DEFINITION 

“(d) For purposes of this section, the 
term ‘State’ means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
and any territory or possession of the United 
States.”’. 

(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the center heading 

“TITLE I—GENERAL PROVISIONS” 
is amended by adding at the end thereof 
“Sec. 105. Federal preemption. 

“(a) Preemption. 

“(b) Proprietary powers and rights. 

“(c) Existing State authority. 

“(d) Definition.”. 

REPORT ON SUBSIDY COST-SHARING, STUDY OF 

LEVEL OF AIR SAFETY, AND REPORT ON AIR 

CARRIER MARKETING OF TOURS 


Sec. 5. (a) Title I of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301 et seq.) is fur- 
ther amended by adding at the end thereof 
the following new sections: 

“REPORT ON SUBSIDY COST-SHARING 


“Sec. 106. Not later than January 1, 1980, 
the Board and the Secretary of Transpor- 
tation, shall, separately or jointly, submit 
a comprehensive report to the Congress on 
the feasibility and appropriateness of devis- 
ing formulas by which States and their 
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political subdivisions could share part of the 
costs being incurred by the United States 
under sections 406 and 419 of this Act. 
Such report shall include any recommen- 
dations of the Board and the Secretary for 
the implementation of such cost-sharing 
formulas. 
“SAFETY STUDY 


"POLICY 


“Sec. 107. (a) The Congress intends that 
the implementation of the Airline Deregu- 
lation Act of 1978 result in no diminution of 
the high standard of safety in air transpor- 
tation attained in the United States at the 
time of the enactment of such Act. 


“REPORT 


“(b) Not later than January 31, 1980, and 
each January 31 thereafter, the Secretary of 
Transportation shall prepare and submit to 
the Congress and the Board a comprehen- 
sive annual report on the extent to which 
the implementation of the Airline Deregula- 
tion Act of 1978 has affected, during the 
preceding calendar year, or will affect, in 
the succeeding calendar year, the level of air 
safety. Each such report shall, at a mini- 
mum, contain an analysis of each of the 
following: 

“(1) All relevant data on accidents and 
incidents occurring during the calendar year 
covered by such report in air transportation 
and on violations of safety regulations issued 
by the Secretary of Transportation occurring 
during such calendar year. 

“(2) Current and anticipated personnel 
requirements of the Administrator with 
respect to enforcement of air safety regula- 
tions. 

“(3) Effects on current levels of air safety 
of charges or proposals for changes in air 
carrier operating practices and procedures 
which occurred during the calendar year cov- 
ered by such report. 

“(4) The adequacy of air safety regula- 
tions taking into consideration changes in 
air carrier operating practices and procedures 
which occurred during the calendar year by 
such report. 


Based on such report, the Secretary shall 
take those steps necessary to ensure that the 
high standard of safety in air transportation 
referred to in subsection (a) of this section 
is maintained in all aspects of air trans- 
portation in the United States. 


“RECOMMENDATIONS 


“(c) Not later than January 31, 1980, and 
each January 31 thereafter, the Secretary of 
Transportation shall submit to the Congress 
and the Board recommendations with respect 
to the level of surveillance necessary to 
enforce air safety regulations and the level 
of staffing necessary to carry out such sur- 
veillance. The Secretary of Transportation's 
recommendations shall include proposals for 
any legislation needed to implement such 
recommendations. 


“REGULATIONS AND INSPECTION PROCEDURES 


“(d) Not later than July 1, 1979, the Sec- 
retary of Transportation shall complete a 
thorough review, and submit a report thereon 
to the appropriate authorizing committees 
of the Congress and to the Administrator, of 
the safety regulations and inspection pro- 
cedures applicable to each class of air car- 
riers subject to the provisions of title IV of 
this Act, in order to ensure that all classes 
of air carriers are providing the highest pos- 
sible level of safe, reliable air transportation 
to all the communities served by those air 
carriers. Based on such review, the Adminis- 
trator shall promulgate such safety regula- 
tions and establish such inspection proce- 
dures as the Administrator deems necessary 
to maintain the highest standard of safe 
reliable air transportation in the United 
States. 
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“REPORT ON AIR CARRIER MARKETING OF TOURS 


“Sec, 108. Not later than May 1, 1979, the 
Board shall prepare and submit a report to 
the Congress which sets forth the recom- 
mendations of the Board on whether this 
Act and regulations of the Board should be 
amended to permit air carriers to sell tours 
directly to the public and to acquire control 
of persons authorized to sell tours to the 
public. The report shall evaluate the effects 
on the following groups of allowing air car- 
riers to sell tours: 

“(1) The traveling public. 

“(2) The independent tour operator indus- 
try. 

“(3) The travel agent industry. 

“(4) The different classes of air carriers.”’. 


(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the center heading. 


“TITLE I—GENERAL PROVISIONS” 

is amended by adding at the end thereof: 
“Sec. 106. Report on subsidy cost-sharing. 
“Sec. 107. Safety study. 

“(a) Policy. 

“(b) Report. 

“(c) Recommendations. 

“(d) Regulations and inspection proce- 
dure. 
“Sec. 108. Report on air carrier marketing 

of tours.”. 


APPLICATION FOR CERTIFICATE 


Sec. 6. Section 401(b) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(b)) is 
amended— 

(1) by striking out “and shall be so veri- 
fied”; and 

(2) by inserting “, and upon any commu- 
nity affected” immedately before the period. 

ROUTE APPLICATIONS 

Sec. 7. (a) Section 401(c) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1871(c)) is 
amended to read as follows: 

“ROUTE APPLICATIONS 


“(c)(1) Upon the filing of any application 
pursuant to subsection (b) of this section, 
the Board shall give due notice thereof to the 
public by posting a notice of such applica- 
tion in the office of the secretary of the Board 
and to such other persons as the Board may 
by regulation determine. The Board shall— 

“(A) set such application for a public 
hearing; 

“(B) begin to make a determination with 
respect to such application under the sim- 
plified procedures established by the Board 
in regulations pursuant to subsection (p); 
or 

“(C) 
merits; 
not later than ninety days after the date the 
application is filed with the Board. Any in- 
terested person may file with the Board a 
protest or memorandum of opposition to or 
in support of the issuance of the certificate 
requested by such application. Any order of 
dismissal of an application issued by the 
Board without setting such application for 
& hearing or beginning to make a determi- 
nation with respect to such application 
under such simplified procedures, shal] be 
deemed a final order subject to judicial re- 
view in accordance with the provisions of 
section 1006 of this Act. 

“(2) If the Board determines that any ap- 
plication should be set for a public hearing 
under clause (A) of the second sentence of 
paragraph (1) of this subsection, an initial 
or recommended decision shall be issued not 
later than one hundred and fifty days after 
the date of such determination by the Board. 
Not later than ninety days after the initial or 
recommended decision is issued, the Board 
shall make its final order with respect to 
such application. If the Board does not act 
within such ninety-day period— 


dismiss such application on the 
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“(A) in the case of an application for a 
certificate to engage in interstate or overseas 
air transportation, the initial or recom- 
mended decision shall become the final de- 
cision of the Board and shall be subject to 
judicial review in accordance with the pro- 
visions of section 1006 of this Act; and 

“(B) in the case of an application for a 
certificate to engage in foreign air transpor- 
tation, the initial or recommended decision 
shall be transmitted to the President pur- 
suant to section 801 of this Act. 

"“(3) Not later than the one-hundred- 
eightieth day after the Board begins to make 
a determination with respect to an applica- 
tion under the simplified procedures estab- 
lished by the Board in regulations pursuant 
to subsection (p) of this section, the Board 
shall issue its final order with respect to such 
application. 

“(4) If an applicant fails to meet the 
procedural schedule adopted by the Board 
in a particular proceeding, the applicable 
period prescribed in paragraph (2) (3) of this 
subsection may be extended by the Board 
for a period equal to the period of delay 
caused by the applicant. In addition to 
any extension authorized by the preceding 
sentence, in extraordinary circumstances, the 
Board may, by order delay an initial or rec- 
ommended decision for not to exceed thirty 
days beyond the final date on which the 
decision is required to be made.”’. 

(b) The amendments made by subsection 
(a) of this section shall apply to any appli- 
cation filed under section 401(b) of the 
Federal Aviation Act of 1958 on or after the 
one-hundred-eightieth day after the date of 
enactment of this Act. 

(c) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading 
“Sec. 401. Certificate of public convenience 

and necessity.” 


is amended by striking out 


“Sec. 401, C 
“(c) Notice of application.” 


and inserting in lieu thereof 
“(c) Route applications.”. 


ISSUANCE OF CERTIFICATE 


Sec. 8. Paragraphs (1), (2), and (3) of 
section 401(d) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1371(d)(1)-(3)) are 
amended to read as follows: 

“(d)(1) The Board shall issue a certifi- 
cate authorizing the whole or any part of 
the transportation covered by the appli- 
cation, if it finds that the applicant is fit, 
willing, and able to perform such transpor- 
tation properly and to conform to the pro- 
visions of this Act and the rules, regulations, 
and requirements of the Board hereunder, 
and that such transportation— 

“(A) in the case of interstate or overseas 
air transportation, is consistent with the 
public convenience and necessity; and 

“(B) in the case of foreign air transpor- 
tation, is required by the public convenience 
and necessity; 
otherwise such application shall be denied. 

“(2) In the case of an application for a 
certificate to engage In temporary air trans- 
portation, the Board may issue a certificate 
authorizing the whole or any part thereof 
for such limited periods— 

“(A) im the case of an application for 
interstate or overseas air transportation, as 
is consistent with the public convenience 
and necessity; and 

“(B) in the case of an application for for- 
eign air transportation, as may be required 
by the public convenience and necessity; 
if it finds that the applicant is fit, willing, 
and able properly to perform such transpor- 
tation and to conform to the provisions of 
this Act and the rules, regulations, and re- 
quirements of the Board hereunder. 

“(3) In the case of an application for a 
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certificate to engage in charter air trans- 
portation, the Board may issue a certificate 
to any applicant, not holding a certificate 
under paragraph (1) or (2) of this subsec- 
tion on January 1, 1977, authorizing inter- 
State alr transportation of persons, which 
authorizes the whole or any part thereof— 

“(A) in the case of an application for 
interstate or overseas air transportation, for 
such periods, as is consistent with the public 
convenience and necessity; and 

“(B) in the case of an application for for- 
eign air transportation, for such periods, as 
may be required by the public convenience 
and necessity; 
if it finds that the applicant is fit, willing, 
and able properly to perform the transpor- 
tation covered by the application and to 
conform to the provisions of this Act and 
the rules, regulations, and requirements of 
the Board hereunder.”. 


THROUGH SERVICE AND JOINT FARES 


Sec. 9. Paragraph (4) of section 401(d) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1371(d)(4)) is amended to read as follows: 

"(4) (A) Notwithstanding any other provi- 
sion of this Act, any citizen of the United 
States who undertakes, within any State, the 
carriage of persons or property as a common 
carrier for compensation or hire with aircraft 
capable of carrying thirty or more persons 
pursuant to authority for such carriage 
within such State granted by the appropri- 
ate State agency is authorized— 

“(i) to establish services for persons and 
property which includes transportation by 
such citizen over its routes in such State and 
transportation by an air carrier or a foreign 
air carrier in air transportation; and 

“(ii) subject to the requirements of sec- 
tion 412 of this title, to enter into an agree- 
ment with any air carrier or foreign air car- 
rier for the establishment of joint fares, 
rates, or services for such through services. 

“(B) The joint fares or rates established 
under clause (it) of subparagraph (A) of this 
paragraph shall be the lowest of— 

“(1) the sum of the applicable fare or rate 
for service in the State approved by the 
appropriate State agency, and the applicable 
fare or rate for that part of the through 
service provided by the air carrier or foreign 
air carrier; 

“(il) a joint fare or rate established and 
filed in accordance with section 403 of this 
Act; or 

“(ili) a joint fare or rate established by 
the Board in accordance with section 1002 of 
this Act.”. 

UNUSED AUTHORITY 


Sec. 10. (a) Section 401(d) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1371(d)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) (A) Except as provided in subpara- 
graphs (B) and (G) (i) of this paragraph; if 
an air carrier is authorized by its certificate 
to provide round trip service nonstop each 
way between any two points in the forty- 
eight contiguous States or between any two 
points in overseas air transportation and if 
such air carrier fails to provide such service 
pursuant to published flight schedules at a 
minimum of five round trips per week for at 
least thirteen weeks during any twenty-six- 
week period (other than such a period during 
which service was interrupted by a labor dis- 
pute which lasted more than six weeks) the 
last day of which ends on or after the date 
of enactment of this paragraph and if such 
service, at a manimum of five round trips per 
week, has been provided between such points 
for at least thirteen weeks during such twen- 
ty-six-week period, pursuant to published 
flight schedules, by no more than one other 
air carrier, then the Board shall issue a 
certificate to the first applicant who, within 
thirty days after the last day of such twenty- 
six-week period, submits an application 
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which certifies that its aircraft meet all re- 
quirements established by the Secretary of 
Transportation for the carriage by aircraft 
of persons or property as a common carrier 
for compensation or hire or the carriage of 
mail by aircraft in commerce and that it is 
able to conform to the rules, regulations, and 
requirements of the Board promulgated pur- 
suant to this Act. 

“(B) Except as provided in subparagraph 
(G) (ii) of this paragraph, if an air carrier is 
authorized to provide seasonal round trip 
service nonstop each way between any two 
points in the forty-eight contiguous States in 
interstate air transportation or between any 
two points in overseas air transportation and 
if such air carrier fails to provide such serv- 
ice pursuant to published flight schedules at 
a minimum of five round trips per week dur- 
ing half of the weeks during such season 
(other than such a season during which serv- 
ice was interrupted by a labor dispute which 
lasted more than 25 per centum of such sea- 
son) the last day of which ends on or after 
the date of enactment of this paragraph and 
if such service, at a minimum of five round 
trips per week, has been provided between 
such points for at least half of the weeks 
during such season, pursuant to published 
flight schedules, by no more than one other 
air carrier, then the Board shall issue a cer- 
tificate to the first applicant who, within 
thirty days after the last day of such sea- 
son, submits an application which certifies 
that its aircraft meet all requirements estab- 
lished by the Secretary of Transportation 
for the carriage by aircraft of persons or prop- 
erty as a common carrier for compensation or 
hire or the carriage of mail by aircraft in 
commerce and that it is able to conform to 
the rules, regulations, and requirements of 
the Board promulgated pursuant to this Act. 

“(C) With respect to any application which 
is submitted pursuant to subparagraph (A) 
or (B) of this paragraph, except as provided 
in subparagraph (G), the Board shall issue 
& final order granting such certificate within 
fifteen days of the date of such application. 

“(D) Except as provided in subparagraphs 
(E) and (G) (i) of this paragraph, if an air 
carrier is authorized by its certificate to pro- 
vide round trip service nonstop each way be- 
tween any two points in the forty-eight con- 
tiguous States or between any two points in 
overseas air transportation and if such air 
carrier fails to provide such service pursu- 
ant to published flight schedules at a mini- 
mum of five round trips per week for at least 
thirteen weeks during any twenty-six-week 
period (other than such a period during 
which service was interrupted by a labor dis- 
pute which lasted more than six weeks) the 
last day of which ends on or after the date 
of enactment of this paragraph and if such 
service, at a minimum of five round trips per 
week, has been provided between such points 
for at least thirteen weeks during such 
twenty-six-week period, pursuant to pub- 
lished flight schedules, by two or more other 
air carriers, then the Board, subject to sub- 
paragraph (F) of this paragraph, shall issue 
a certifiicate to the first applicant who, 
within thirty days after the last day of such 
twenty-six-week period, submits an applica- 
tion which certifies that its aircraft meet all 
requirements established by the Secretary of 
Transportation for the carriage by aircraft of 
persons or property as a common carrier for 
compensation or hire or the carriage of rhail 
by aircraft in commerce and that it is able 
to conform to the rules, regulations, and re- 
quirements of the Board promulgated pur- 
suant to this Act. 

“(E) Except as provided in subparagraph 
(G) (ii) of this paragraph, if an air arrien is 
authorized to provide seasonal round trip 
service nonstop each way between any two 
points in the forty-eight contiguous States in 
interstate air transportation or between any 
two points in overseas air transportation and 
if such air carrier fails to provide such sery- 
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ice pursuant to published flight schedules at 
& minimum of five round trips per week dur- 
ing half of the weeks during such season 
(other than such a season during which serv- 
ice was interrupted by a labor dispute which 
lasted more than 25 per centum of such sea- 
son) the last day of which ends on or after 
the date of enactment of this paragraph and 
if such service, at a minimum of five round 
trips per week, has been provided between 
such points for at least half of the weeks 
during such season, pursuant to published 
flight schedules, by two or more other air 
carriers, then the Board, subject to subpara- 
graph (F) of this paragraph, shall issue a cer- 
tificate to the first applicant who, within 
thirty days after the last day of such season, 
submits an application which certifies that 
its aircraft meet all requirements established 
by the Secretary of Transportation for the 
carriage by aircraft of persons or property as 
& common carrier for compensation or hire 
or the carriage of mail by aircraft in com- 
merce and that it is able to conform to the 
rules, regulations, and requirements of the 
Board promulgated pursuant to this Act. 

“(F)(i) Except as provided in subpara- 
graph (G) of this paragraph, with respect to 
any application which is submitted pursu- 
ant to subparagraph (D) or (E) of this para- 
graph, the Board shall issue a final order 
granting such certificate within sixty days 
of the date of such application, unless the 
Board finds that the issuance of such certifi- 
cate is inconsistent with the public conven- 
fence and necessity. Prior to issuing such 
final order, the Board shall afford adequate 
notice and opportunity for interested per- 
sons to file appropriate written evidence and 
argument, but the Board need not hold oral 
evidentiary hearings. 


“(ii) For purposes of clause (i) of this sub- 
paragraph, there shall be a rebuttable pre- 
sumption that any transportation covered 
by an application for a certificate submitted 
pursuant to subparagraph (D) or (E) of 
this paragraph is consistent with the public 
convenience and necessity. 

“(G)(1) If, after the failure of any air 
carrier to provide the minimum level of 
service between any pair of points for the 
period of time specified in subparagraph (A) 
or (D) of this paragraph and before the 
Board receives an application from any ap- 
plicant for a certificate under such subpara- 
graph to provide air transportation between 
such points, the Board receives notice from 
such air carrier that it intends to commence 
Service within thirty days of such notice and 
to provide a minimum of five round trips per 
week for thirteen consecutive weeks between 
such points, the Board receives notice from 
received notice from such air carrier with re- 
spect to such points, the Board shall not ap- 
prove such application for a certificate to 
provide service between such points during 
such thirteen-week period based upon such 
failure, unless such air carrier fails to pro- 
vide such service during such thirteen-week 
period. 

“(ii) If, after the failure of any air car- 
rier to provide the minimum level of service 
between any pair of points for the period of 
time specified in subparagraph (B) or (E) 
of this paragraph and before the Board re- 
ceives an application from any applicant for 
a certificate under such subparagraph to 
provide air transportation between such 
points, the Board receives notice from such 
air carrier that it intends to commence sery- 
ice within fifteen days of the first day of the 
next season and to provide a minimum of five 
round trips per week for the first half of such 
Season between such points and the Board 
has not previously received notice from such 
air carrier with respect to such points, the 
Board shall not approve such application for 
a certificate to provide service between such 
points, the Board receives notice from such 
based upon such failure, unless such air 
carrier fails to provide such service during 
the first half of such period. 
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“(H) (1) Whenever the Board issues a cer- 
tificate pursuant to subparagraph (A) or 
(D) of this paragraph, the air carrier receiv- 
ing such certificate shall commence service 
pursuant to such certificate within forty-five 
days of such issuance. If such air carrier 
fails to commence service within such pe- 
riod, the Board shall revoke such certificate. 

“(ii) Whenever the Board issues a certifi- 
cate pursuant to subparagraph (B) or (E) 
of this paragraph to provide seasonal service, 
the air carrier receiving such certificate shall 
commence service pursuant to such certifi- 
cate within fifteen days after the beginning 
of the first such season which begins on or 
after the date of such issuance. If such air 
carrier fails to commence service within such 
period, the Board shall revoke such certifi- 
cate. 


“(I) Not more than one certificate shall be 
issued under this paragraph for round trip 
nonstop service between two points in in- 
terstate air transportation based upon the 
failure of the same air carrier to provide 
such service between such points. 


(J) Whenever the Board issues a certifi- 
cate pursuant to subparagraph (A) of this 
paragraph based upon the failure of any air 
carrier to provide the round trip service de- 
scribed in such subparagraph, the Board shall 
suspend the authority of such air carrier to 
provide such service, and suspend the au- 
thority of any other air carrier which failed 
to provide such service during the same 
twenty-six-week period, for twenty-six weeks 
after the date of the issuance of such certifi- 
cate pursuant to subparagraph (A), or until 
such time within such twenty-six weeks as 
the air carrier to which a certificate is issued 
under such subparagraph fails to provide 
such service at a minimum of five round 
trips per week for at least thirteen weeks, 
whichever first occurs, except that the Board 
shall not suspend the authority of such air 
carriers under this subparagraph if the Board 
finds that such suspension is not necessary 
to encourage continued service between such 
points by the air carrier which received a 
certificate under subparagraph (A).". 

(b) Section 401(f) of such Act is amended 
by striking out “hereinafter provided” and 
inserting in lieu thereof “provided in this 
section”. 

FILL-UP RIGHTS 


Sec. 11. Section 401(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(d)) is 
further amended by adding at the end there- 
of the following new paragraph: 

“(6) Any air carrier holding a valid certif- 
icate to engage in foreign air transportation 
is authorized, on any scheduled flight in for- 
eign air transportation, to transport persons, 
property, and mail between points in the 
United States between which it is authorized 
to operate during such flight. The authority 
described in the preceding sentence shall be 
limited to one round-trip flight per day be- 
tween any such pair of points, unless the 
Board authorizes more than one round-trip 
flight per day between any such pair of 
points.” 

AUTOMATI? MARKET ENTRY PROGRAM 


Sec. 12. Section 401(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(d) is further 
amended by adding at the end thereof the 
following new paragraph: 

“(7) (A) After the first business day of each 
of the calendar years 1979, 1980, and 1981 
and before the thirtieth day of such calendar 
year— 

“(i) any air carrier which (I) has operated 
during the preceding calendar year in ac- 
cordance with a certificate issued by the 
Board under this section which has been in 
force during such entire preceding calendar 
year, and (II) has provided air transporta- 
tion of persons during such calendar year; 
and 

“(ii) any intrastate air carrier which has 
a valid certificate or license issued by a State 
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regulatory authority to engage in intrastate 
air transportation and which has operated 
more than one hundred million available 
seat-miles in intrastate alr transportation in 
the preceding calendar year; 

may apply to the Board for a certificate un- 
der this subparagraph to engage in nonstop 
service between any one pair of points in 
interstate or overseas air transportation 
(other than a pair of points either point of 
which is in the State of Hawaii) in addition 
to any pair of points authorized by any 
existing certificate or license held by such 
air carrier or intrastate air carrier, except 
that no air carrier may apply to engage in 
nonstop service between such pair of points 
if any air carrier has filed written notice to 
the Board pursuant to subparagraph (C) of 
this paragraph with respect to such pair of 
points. Not later than the sixtieth day after 
the date on which the Board receives an 
application from an applicant under this 
subparagraph, the Board shall issue a cer- 
tificate to such applicant for the nonstop 
service specified in such application, unless 
within such sixty-day period the Board de- 
termines that the applicant is not fit, will- 
ing, and able to provide such nonstop service 
and to conform to the provisions of this Act 
and the rules, regulations, and requirements 
of the Board issued under this Act. 

“(B) Not later than the one-hundred- 
twentieth day of calendar year 1979, 1980, 
or 1981, any air carrier which submitted an 
application to the Board in accordance with 
subparagraph (A) of this paragraph in such 
calendar year and— 

“(1) which did not receive a certificate to 
provide service between the pair of points 
set forth in the application because of a 
determination by the Board under such sub- 
paragraph (A); or 

“(il) which received a certificate to pro- 
vide service between such pair of points, but 
was not the only air carrier to receive a 
certificate under such subparagraph (A) dur- 
ing such calendar year to provide nonstop 
Service between such pair of points; 
may reapply to the Board for a certificate to 
engage in nonstop service between any one 
pair of points in interstate or overseas air 
transportation (other than the pair of points 
specified in the first application submitted 
to the Board by such air carrier in such cal- 
endar year and other than a pair of points 
either point of which is in the State of 
Hawaii) in addition to any pair of points 
authorized by any existing certificate or 
license held by such air carrier or intrastate 
air carrier, except that no air carrier may 
apply to engage in nonstop service between 
such pair of points 1f any air carrier has filed 
written notice to the Board pursuant to sub- 
paragraph (C) of this paragraph with respect 
to such pair of points. Not later than the 
sixtieth day after the date on which the 
Board receives an application under this sub- 
paragraph, the Board shall issue a certificate 
to the applicant for such nonstop service, 
unless within such sixty-day period the 
Board makes a determination with respect to 
the issuance of such certificate in accordance 
with the second sentence of subparagraph 
(A) of this paragraph. If the Board issues a 
certificate to an applicant under this sub- 
paragraph, it shall revoke any authority in 
any certificate which it granted to such ap- 
plicant in the same calendar year under sub- 
paragraph (A) of this paragraph. 

“(C) (i) Subject to clause (ii) of this sub- 
paragraph, any air carrier which is authorized 
pursuant to paragraph (1) or (2) of this sub- 
section to engage in nonstop service between 
any pair of points in interstate or overseas 
air transportation on the first business day 
of calendar year 1979, 1980, or 1981 and which 
wants to preclude any other air carrier from 
obtaining authority under subparagraph (A) 
or (B) of this paragraph to engage in non- 
stop service between such pair of points dur- 
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ing such calendar year may, on such day, 
file written notice to the Board which sets 
forth such pair of points. Upon receipt of 
any written notice under the preceding sen- 
tence, the Board shall make such notice 
available to the public. 

“(ii) No air carrier may file a written no- 
tice under clause (i) of this subparagraph 
during any calendar year with t to 
more than one pair of points in interstate or 
overseas air transportation. 

“(D) (i) The Board shall, on an emergency 
basis, by rule, modify the program estab- 
lished by this paragraph, if the Board finds 
that— 

“(I) the operation of such program is caus- 
ing substantial public harm to the national 
air transportation system, or a substantial 
reduction in air service to small and medium 
sized communities in any region of the 
country; 

“(II) the modification proposed by the 
Board is required by the public convenience 
and necessity in order to alleviate such harm 
or reduction; and 

“(III) such harm or reduction identified 

by the Board cannot be rectified by any rea- 
sonably available means other than the 
modification proposed by the Board. 
Any emergency modification proposed by the 
Board under this subparagraph shall modify 
such program only to the minimum extent 
necessary to rectify the harm or reduction 
identified by the Board. Any emergency 
modification of such program may be lim- 
ited to any pair of points. 

“(il) The findings of fact by the Board in 
any proceeding held pursuant to this sub- 
paragraph, if supported by substantial evi- 
dence, shall be conclusive. No objection to a 
modification of the program proposed by the 
Board under this subparagraph shall be con- 
sidered by a court unless such objection 
shall have been submitted to the Board, or 
if it was not so submitted, unless there were 
reasonable grounds for failure to do so. 

“(E) The Board shall conduct a study of 
the procedure for certification of air carriers 
and intrastate air carriers set forth in sub- 
p@ragraphs (A) and (B) of this paragraph 
to evaluate— 

“(1) whether such procedure is consistent 
with the criteria set forth in section 102 of 
this Act; and 

“(ii) the relative effectiveness of such pro- 
cedure as compared with other procedures 
for certification set forth in this Act, includ- 
ing but not limited to, the procedures set 
forth in paragraphs (5) and (6) of this sub- 
section and in subsection (p) of this section. 
Not later than December 31, 1980, the Board 
shall complete such study and report the 
results of such study to the Congress.”’. 

EXPERIMENTAL CERTIFICATES 


Sec. 13. Section 401(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(d)) is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(8) The Board may grant an application 
under subsection (d) (1), (2), or (3) of this 
section (whether the application be for per- 
manent or temporary authority) for only a 
temporary period of time whenever the Board 
determines that a test period is desirable in 
order to determine if projected services, effi- 
ciencies, methods, rates, fares, charges, or 
other projected results will in fact materi- 
alize and remain for a sustained period of 
time, or to assess the impact of the new serv- 
ices on the national air route structure, or 
otherwise to evaluate the proposed new 
services. In any case where the Board has 
issued a certificate under any one of such 
subsections on the basis that the air carrier 
holding such certificate will provide innova- 
tive or low-priced air transportation under 
such certificate, the Board, upon petition, or 
its own motion, may review the performance 
of such air carrier, and may alter, amend, 
modify, suspend, or revoke such certificate 
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or authority in accordance with the proce- 
dures prescribed in section 401(g) of this 
title, on the grounds that such air carrier 
has not provided, or is not providing, such 
air transportation.”. 

DETERMINATIONS FOR ISSUANCE OF CERTIFICATES 


Sec. 14, Section 401(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(d)) is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(9)(A) In any determination as to 
whether or not any applicant is fit, willing, 
and able to perform properly the air trans- 
portation specified in the application for a 
certificate described in paragraph (1)(A), 
(2) (A), or (3) (A) of this subsection and to 
conform to the provisions of this Act, the 
applicant shall have the burden of showing 
that it is so fit, willing, and able. 

“(B) In any determination as to whether 
the air transportation specified in any appli- 
cation for a certificate described in paragraph 
(1) (A), (2) (A), or (3) (A) of this subsection 
is or is not consistent with the public con- 
venience and necessity, an opponent of the 
application shall have the burden of showing 
that such air transportation is not consistent 
with the public convenience and necessity. 

“(C) Transportation covered by any appli- 
cation for a certificate described in paragraph 
(1) (A), (2) (A), or (3) (A) of this subsection 
shall, for the purposes of such paragraphs, be 
deemed to be consistent with the public con- 
venience and necessity, unless the Board finds 
based upon a preponderance of the evidence 
that such transportation is not consistent 
with the public convenience and necessity.”’. 


TERMS AND CONDITIONS OF CERTIFICATE 


Sec. 15. (a) Paragraph (3) of section 401(e) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1371(e) (3) ) is amended by striking out “sup- 
plemental air transportation” and inserting 
in lieu thereof “foreign charter air transpor- 
tation”. 

(b) Paragraph (4) of section 401(e) of 
such Act is amended by striking out the 
semicolon and all that follows down through 
the period and inserting in Meu thereof a 
period. 

(c) Paragraph (6) of section 401(e) of 
such Act is amended by striking out “sup- 
plemental air carrier” and inserting in Heu 
thereof “charter air carrier". 


REMOVAL OF RESTRICTIONS 


Sec. 16. Section 401(e) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1371(e)) is 
further amended by adding at the end 
thereof the following new paragraph: 

“(7) (A) On and after the date of enact- 
ment of this paragraph, the Board shall not 
attach a closed-door restriction to any cer- 
tificate issued under this section. Any closed- 
door restriction attached to any certificate 
issued before such date shall, on and after 
such date, have no force or effect. This sub- 
paragraph shall not apply to (i) a closed- 
door restriction applicable to air transporta- 
tion between two points both of which are 
in the State of Hawaii, or (ii) a closed-door 
restriction in effect on such date which re- 
sulted from a sale, exchange, or transfer by 
any air carrier of its authority to provide 
air transportation to another air carrier. 

“(B) Upon application of any air carrier 
seeking removal or modification of a term, 
condition, or limitation attached to a cer- 
tificate issued under this section to engage 
in interstate, overseas, or foreign air trans- 
portation, the Board shall, within sixty day 
after the filing of such application, set such 
application for oral evidentiary hearings on 
the record or begin to consider such applica- 
tion under the simplified procedures estab- 
lished by the Board in regulations pursuant 
to subsection (p) of this section for purposes 
of eliminating or modifying any such term, 
condition, or limitation which it finds is in- 
consistent with the criteria set forth in sec- 
tion 102 of this Act. Applications under this 
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aragraph shall not be subject to dismissal 
eringia to section 401(c)(1) of this Act. 

“(C) For purposes of this paragraph, the 
term ‘closed-door restriction’ means any con- 
dition attached to a certificate to provide 
interstate or overseas air transportation is- 
sued to any air carrier under this section 
which prohibits such air carrier from provid- 
ing local passenger service between any pair 
of points between which it is authorize to 
operate pursuant to such certificate.”. 


EFFECTIVE DATE AND DURATION OF CERTIFICATE 


Sec. 17. Section 401(f) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(f) is amended 
by striking out “ceased:” and all that follows 
down through the period and inserting in 
lieu thereof “ceased.”, 


AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


Sec. 18. The first sentence of section 401(g) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1371(g)) is amended by inserting “or pur- 
suant to the simplified procedures under 
subsection (p) of this section" after “notice 
and hearings”. 


TERMINATIONS, REDUCTIONS, AND SUSPENSIONS 
OF SERVICE 


Sec. 19. (a) Section 401(j) of the Federal 
Aviation Act of 1958 is amended to read as 
follows: 


“TERMINATIONS, REDUCTIONS, AND SUSPENSIONS 
OF SERVICE 


“(j) (1) No air carrier holding a certificate 
issued under this section shall— 

“(A) terminate or suspend all air trans- 
portation which it is providing to a point 
under such certificate; or 


“(B) reduce any such air transportation 
below that which the Board has determined 
to be essential air transportation for such 
point; 
unless such air carrier has first given the 
Board, any community affected, and the 
State agency of the State in which such com- 
munity is located, at least 90 days notice of 
its intent to so terminate, suspend, or reduce 
such air transportation. The Board may, by 
regulation or otherwise, authorize such tem- 
porary suspension of service as may be in 
public interest. 

“(2) If an air carrier holding a certificate 
issued pursuant to section 401 of this Act 
proposes to terminate or suspend nonstop 
or single-plane air transportation between 
two points being provided by such air carrier 
under such certificate, and such air carrier 
is the only air carrier certificated pursuant 
to such section 401 providing nonstop or 
single-plane air transportation between such 
points, at least sixty days before such pro- 
posed termination or suspension, such air 
carrier shall file with the Board and serve 
upon each community to be directly affected 
notice of such termination or suspension.”. 

(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading. 

“Sec. 401. Certificate of public convenience 
and necessity.” 


is amended by striking out “(j) Application 

for abandonment.” and inserting in lieu 

thereof “(j) Terminations, reductions, and 

suspensions of service."’. 

ADDITIONAL POWERS AND DUTIES OF BOARD WITH 
RESPECT TO CHARTER AIR CARRIERS 


Sec. 20. (a) The center heading for section 
401(n) of the Federal Aviation Act of 1958 
is amended by striking out “SUPPLEMENTAL” 
and inserting in lieu thereof “CHARTER”. 

(b) Paragraphs (1) through (4) of section 
401(n) of such Act are amended to read as 
follows: 

“(n) (1) No air carrier providing air trans- 
portation under a certificate issued under 
this section shall commingle, on the same 
flight, passengers being transported in in- 
terstate or overseas charter air transporta- 
tion with passengers being transported in 
scheduled interstate or overseas air trans- 
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portation, except that this subsection shall 
not apply to the carriage of passengers in air 
transportation under group fare tariffs. 

“(2) No rule, regulation, or order issued by 
the Board shall restrict the marketability, 
flexibility, accessibility, or variety of charter 
trips provided under a certificate issued un- 
der this section except to the extent required 
by the public interest, and shall in no event 
be more restrictive than those regulations 
regarding charter air transportation in effect 
on October 1, 1978. 

“(3) Notwithstanding any other provision 
of this title, no certificate issued under this 
section shall authorize the holder thereof to 
provide charter air transportation between 
two points within the State of Alaska unless, 
and then only to the extent to which, the 
Board, in issuing or amending such certifi- 
cate, may authorize after determining that 
such charter air transportation is required 
by the public convenience and necessity. 
This subsection shall not apply to a certifi- 
cate issued under this section to a person 
who, before July 1, 1977, maintained its 
principal place of business within the State 
of Alaska and conducted air transport oper- 
ations between points within the State of 
Alaska with aircraft having a certificated 
gross takeoff weight of more than 40,000 
pounds. 

““(4) No certificate issued under this sec- 
tion shall permit a charter air carrier to sell 
or offer for sale an inclusive tour in air 
transportation by selling or offering for sale 
individual tickets directly to members of the 
general public, or to do so indirectly by con- 
trolling, being controlled by, or under com- 
mon control with, a person authorized by 
the Board to make such sales.”. 

(c) Paragraph (5) of section 401(n) of 
such Act is amended— 

(1) in the first sentence, by striking out 
“a supplemental air carrier to comply with 
the provisions of paragraph (1), (3), or (4) 
of this subsection” and inserting in lieu 
thereof “a charter air carrier to comply with 
the provisions of subsection (q) or (r) of 
this section”; and 


(2) in the last sentence, by striking out 
“paragraphs (1), (3), and (4) of this sub- 
section” and inserting in lieu thereof “sub- 


sections (q) and (r) of this section”. 
(d) (1) Section 401 of such Act is amended 


by adding at the end thereof the following 
new subsections: 


“INSURANCE AND LIABILITY 


“(q)(1) No certificate shall be issued or 
remain in effect unless the applicant for such 
certificate or the air carrier, as the case may 
be, complies with regulations or orders is- 
sued by the Board governing the filing and 
approval of policies of insurance or plans 
for self-insurance in the amount prescribed 
by the Board which are conditioned to pay, 
within the amount of such insurance, 
amounts for which such applicant or such 
air carrier may become liable for bodily in- 
juries to or the death of any person, or for 
loss or damage to property of others, result- 
ing from the operation or maintenance of 
aircraft under such certificate. 


“(2) In order to protect travelers and ship- 
pers by aircraft operated by certificated air 
carriers, the Board may require any such air 
carrier to file a performance bond or equiv- 
alent security arrangement, in such amount 
and upon such terms as the Board shall pre- 
scribe, to be conditioned upon such air car- 
rier’s making appropriate compensation to 
such travelers and shippers, as prescribed by 
the Board, for failure on the part of such 
carrier to perform air transportation services 
in accordance with agreements therefor. 

“CONTINUING REQUIREMENT 

“(r) The requirement that each applicant 
for any other authority under this title must 
be found to be fit, willing, and able to per- 
form properly the transportation covered by 
its application and to conform to the provi- 
sions of this Act and the rules, regulations, 
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and requirements of the Board under this 
Act, shall be a continuing requirement ap- 
plicable to each such air carrier with respect 
to the transportation authorized by the 
Board. The Board shall by order, entered 
after notice and hearing, modify, suspend, 
or revoke such certificate or other authority, 
in whole or in part, for failure of such air 
carrier to comply with the continuing re- 
quirement that the air carrier be so fit, will- 
ing, and able, or for failure to file such re- 
ports as the Board may deem necessary to 
determine whether such air carrier is so fit, 
willing, and able.”. 

(2) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading 
“Sec. 401. Certificates of public convenience 

and necessity.” 
is amended— 

(A) by striking out 

“(n) Additional powers and duties of 
Board with respect to supplemental air car- 
riers.” 
and inserting in lieu thereof 

“(n) Additional powers and duties of Board 
with respect to charter air carriers.”; 
and 

(B) by adding at the end thereof 

“(q) Insurance and liability. 

“(r) continuing requirement.”. 

PROCEDURES FOR PROCESSING APPLICATIONS 

Sec. 21. (a) (1) Section 401 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1371) is 
amended by adding at the end thereof the 
following new subsection: 

““PROCEDURES FOR PROCESSING APPLICATIONS 
FOR CERTIFICATES 


“(p)(1) The Board shall promulgate rules 
establishing simplified procedures for— 

“(A) the disposition of applications for a 
certificate to engage in air transportation 
pursuant to subsection (d)(1), (2), or (3) 
of this section; and 

“(B) the alteration, amendment, modifi- 
cation, suspension, or transfer of all or any 
part of any certificate pursuant to subsec- 
tion (f), (g). or (h) of this section. 


Such rules shall provide for adequate notice 
and an opportunity for any interested per- 
son to file appropriate written evidence and 
argument, but need not provide for oral 
evidentiary hearings. Such rules may pro- 
vide that such written evidence and argu- 
ment shall be filed by such person as part 
of a protest or memorandum filed with re- 
spect to such application under subsection 
(c) of this section. 

“(2) The Board may use such simplified 
procedures in any case if the Board deter- 
mines that the use of such simplified pro- 
cedures is in the public interest. The rules 
adopted by the Board pursuant to this sub- 
section shall, to the extent the Board finds 
it practicable, set forth the standards it 
intends to apply in determining whether 
to employ such simplified procedures, and 
in deciding cases in which such procedures 
are employed.”. 

(2) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading 


“Sec. 401. Certificate of public convenience 
and necessity.” 
is amended by inserting at the end thereof 

“(p) Procedures for processing applications 
for certificates."’. 

(b) (1) Section 402 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1372) is amended by 
adding at the end thereof the following new 
subsection: 

“PROCEDURES FOR PROCESSING APPLICATIONS FOR 
PERMITS 

“(h) The Board shall promulgate rules es- 
tablishing simplified procedures for— 

“(1) the disposition of applications for a 
permit to engage in foreign air transportation 
pursuant to this section; and 
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(2) the alteration, amendment, modifica- 
tion, suspension, or transfer of all or any 
part of any permit pursuant to subsection 
(f) of this section. 


Such rules shall provide for adequate notice 
and an opportunity for all interested persons 
to file appropriate written evidence and argu- 
ment, but need not provide for oral evidenti- 
ary hearings."’. 

(2) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading 
“Section 402. Permits to foreign air carriers.” 
is amended by inserting at the end thereof 

“(h) Procedures for processing applica- 
tions for permits.”. 

NOTICE OF TARIFF CHANGES 


Sec. 22. Section 403(c) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1373(c)) is 
amended to read as follows: 


“NOTICE OF TARIFF CHANGES 


“(c) (1) Except as provided in paragraph 
(2) of this subsection, no change shall be 
made in any rate, fare, or charge, or any 
classification, rule, regulation, or practice 
affecting such rate, fare, or charge, or the 
value of the service thereunder, specified in 
any effective tariff of any air carrier until 
thirty days after notice of the proposed 
change has been filed, posted, and pub- 
lished in accordance with subsection (a) 
of this section, except the Board may estab- 
lish an alternative notice requirement, of 
not less than twenty-five days, to allow an 
air carrier to match the fares or charges 
specified in another air carrier's proposed 
tariff. Any notice specified under this sub- 
section shall plainly state the change pro- 
posed to be made and the time such change 
will take effect. 

(2) If the effect of any proposed tariff 
change would be to institute a fare that is 
outside of the applicable range of fares 
specified in subparagraphs (A) and (B) of 
section 1002(d)(4) of this Act, or specified 
by the Board under section 1002(d)7) of this 
Act, or would be to institute a fare to which 
such range of fares does not apply, then such 
proposed change shall not be implemented 
except after sixty days’ notice filed in ac- 
cordance with regulations prescribed by the 
Board. 

“(3) In exercising its power to suspend tar- 
iffs under sections 1002(g) and 1002(j) of 
this Act, the Board shall file and deliver a 
statement in writing of its reasons for such 
suspension, as required under section 1002 
(g), at least thirty days before the date on 
which the affected tariff would otherwise 
go into effect.”’. 

RATES OF CARRIAGE FOR PERSONS AND PROPERTY 


Sec. 23. Section 404(a)(1) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1374(a) (1)) 
is amended by inserting “authorized to en- 
gage in scheduled air transportation by cer- 
tificate or by exemption under section 416 
(b) (3) of this title’ immediately before the 
first semicolon. 

MAIL AND COMPENSATION 

Sec. 24. (a) (1) Clause (3) of the second 
sentence of section 406(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1376(b)) 1s 
amended to read as follows: “(3) the need of 
each such air carrier (other than a charter 
air carrier) for compensation for the trans- 
portation of mail sufficient to insure the per- 
formance of such service, and— 

“(A) during the period beginning on the 
date of enactment of this clause and ending 
on January 1, 1983, both dates inclusive, to- 
gether with all other revenue of the air car- 
rier from the service for which the compen- 
sation is being paid; and 

“(B) after January 1, 1983, together with 
all other revenue of the air carrier; 


to enable such air carrier under honest, eco- 
nomical, and efficient management, to pro- 
vide (except for modifications with respect 
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to an individual point determined after 
January 1, 1983, to be required by the public 
interest, after giving interested parties an 
opportunity for an evidentiary hearing with 
respect to air transportation for such indi- 
vidual point) air transportation of at least 
the same extent, character, and quality as 
that provided during the year ending De- 
cember 31, 1977, to maintain and continue 
the development of air transportation to the 
extent and of the character and quality re- 
quired for the commerce of the United 
States, the Postal Service, and the national 
defense.”. 

(2) Section 406(b) of the Federal Aviation 
Act of 1958 is amended by inserting after 
the second sentence the following new sen- 
tences: “Notwithstanding any other provi- 
sion of this section, rates of compensation 
paid to any carrier under this section for 
service performed between the date of en- 
actment of this sentence and January 1, 
1983, shall be based on the subsidy need of 
such carrier with respect to service per- 
formed to points for which such carrier was 
entitled to receive compensation for serving 
during calendar year 1977. In the case of any 
local service carrier, such subsidy need shall 
be based on the adjusted eligible need of 
such carrier determined in a manner con- 
sistent with the provisions of Local Service 
Class Subsidy Rate VIII, with technical ad- 
justments, and in the case of any other car- 
rier receiving compensation during the 
twelve months ended June 30, 1978, such 
subsidy need shall be determined pursuant 
to the method in effect during the twelve 
months ended June 30, 1978. Any air carrier 
receiving compensation from the Board pur- 
suant to this section which, before January 1, 
1986, terminates service to a point for which 
such compensation is paid shall not, if such 
service is resumed by such air carrier, be 
eligible for compensation from the Board un- 
der this section for such service. Nothing 
in this subsection shall be construed as pro- 


hibiting any air carrier specified in the pre- 
ceding sentence from applying for and re- 
ceiving compensation for such service under 
section 419 of this title,”. 


(b) Subsection (c) of such section 406 
(49 U.S.C. 1876(c)) is amended by adding 
at the end thereof the following new sen- 
tence: “The Board shall make no payments 
under this section for any services performed 
after January 1, 1986."’. 

LOCAL SERVICE AIR CARRIER COMPENSATION 


Sec. 25. (a) The last sentence of section 
406(b) of the Federal Aviation Act of 1958 
(49 U.S.C. 1376(b)) is amended as follows: 

(1) By striking out “the year 1966” and in- 
serting in lieu thereof “the years 1964, 1965, 
and 1966”. 

(2) By striking out “Rate III-A” and in- 
serting in lieu thereof “Rates III and III-A". 

(3) By striking out “order E-23850 (44 
CAB 637 et seq.)” and inserting in lieu 
thereof “orders E-21311 and E-23850 (41 
CAB 138 et seq. and 44 CAB 637 et seq.)”. 

(b) Section 12(b) of Public Law 95-163, 
Ninety-fifth Congress, approved November 9, 
1977, is amended by striking out “the year 
1966” and inserting in lieu thereof “the year 
1974, 1965, or 1966”. 

MERGERS AND CONTORL 


Sec. 26. (a) Section 408 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1378) is 
amended as follows: 

(1) Subsection (a) of such section 408 
(49 U.S.C, 1378(a)) is amended to read as 
follows: 

“ACTS PROHIBITED 

“Sec. 408. (a) Except as provided in sub- 
section (b) of this section, it shall be un- 
lawful— 

“(1) for two or more air carriers, or for 
any air carrier and any other common car- 


rier or any person substantially engaged in 
the business of aeronautics, to consolidate or 
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merge their properties, or a substantial por- 
tion thereof, into one person for the owner- 
ship, Management, or operation of the prop- 
erties previously in separate ownerships; 

“(2) for any air carrier, any person con- 
trolling an air carrier, any other common 
carrier, or any person substantially engaged 
in the business of aeronautics, to purchase, 
lease, or contract to operate all or a substan- 
tial portion of the properties of any air 
carrier; 

“(3) for any air carrier or person control- 
ling an air carrier to purchase, lease, or con- 
tract to operate all or a substantial portion 
of the properties of any person substantially 
engaged in the business of aeronautics oth- 
erwise than as an air carrier; 

“(4) for any foreign air carrier or person 
controlling a foreign air carrier to acquire 
control in any manner whatsoever of any 
citizen of the United States substantially 
engaged in the business of aeronautics; 

“(5) for any air carrier or person con- 
trolling an air carrier, any other common 
carrier, or any person substantially engaged 
in the business of aeronautics to acquire 
control of any air carrier in any manner 
whatsoever; 

“(6) for any air carrier or person con- 
trolling a certificated air carrier to acquire 
control, in any manner whatsoever, of any 
person substantially engaged in the business 
of areonautics other than as an air carrier; 
or 

“(7) for any person to continue to main- 
tain any relationship established in viola- 
tion of any of the foregoing paragraphs of 
this subsection.”. 

(2) Subsection (b) of such section 408 
(49 U.S.C. 1378 (b)) is amended to read as 
follows: 

“POWER OF BOARD 


"(b) (1) In any case in which one or more 
of the parties to a consolidation, merger, pur- 
chase, lease, operating contract, or acquisi- 
tion of control, specified in subsection (a) 
of this section is an air carrier holding a 
valid certificate issued by the Board under 
section 401(d) of this section to engage 
in interstate or overseas air transportation, 
a foreign air carrier, or a person controlling, 
controlled by, or under common control with, 
such an air carrier or a foreign air carrier, 
the person seeking approval of such trans- 
action shall present an application to the 
Board, and, at the same time, a copy to the 
Attorney General and the Secretary of Trans- 
portation, and thereupon the Board shall 
notify the persons involved in the transaction 
and other persons known to have a sub- 
stantial Interest in the proceeding, of the 
manner In which the Board will proceed in 
disposing of such application. Unless, after 
a hearing, the Board finds that the trans- 
action will not be consistent with the public 
interest or that the conditions of this section 
will not be fulfilled, it shall, by order, ap- 
prove such transaction, upon such terms and 
conditions as it shall find to be just and 
reasonable and with such modifications as it 
may prescribe, except the Board shall not 
approve such transaction— 

“(A) if it would result in a monopoly or 
would be in furtherance of any combination 
or conspiracy to monopilize or to attempt 
to monopolize the business of air transpor- 
tation In any region of the United States; 
or 

“(B) the effect of which in any region of 
the United States may be substantially to 
lessen competition, or to tend to create a 
monopoly, or which in any other manner 
would be in restraint of trade, unless the 
Board finds that the anticompetitive effects 
of the proposed transaction are outweighed 
in the public interest by the probable effect 
of the transaction in meeting significant 
transportation conveniences and needs of 
the public, and unless it finds that such 
significant transportation conveniences and 
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needs may not be satisfied by a reasonably 
available alternative having materially less 
anticompetitive effects. 


The party challenging the transaction shall 
bear the burden of proving the anticompe- 
titive effects of such transaction, and the 
proponents of the transaction shall bear 
the burden of proving that it meets the sig- 
nificant transportation conveniences and 
needs of the public and that such con- 
veniences and needs may not be satisfied 
by a less anticompetitive alternative. 

“(2) In any case in which the Board de- 
termines that the transaction which is the 
subject of the application does not affect 
the control of an air carrier directly en- 
gaged in the operation of aircraft in air 
transportation, and determines that neither 
the Attorney General, nor the Secretary, nor 
any other person disclosing a substantial 
interest in the transaction then currently 
is requesting a hearing, the Board, no sooner 
than 30 days after publication in the Fed- 
eral Register of notice of the Board’s inten- 
tion to dispose of such application without 
a hearing (a copy of which notice shall be 
furnished by the Board to the Attorney 
General and the Secretary not later than the 
day following the date of such publication), 
may determine that the public interest does 
not require a hearing and, in accordance 
with the standards set forth in subpara- 
graphs (A) and (B) of paragraph (1) of this 
subsection, by order, approve or disapprove 
such transaction. 

“(3) (A) In any case in which none of the 
parties to a consolidation, merger, purchase, 
lease, operating contract, or acquisition of 
control, specified in subsection (a) of this 
section, is an air carrier holding a valid 
certificate issued by the Board under sec- 
tion 401(d) of this title to engage in inter- 
state or overseas air transportation, a foreign 
air carrier, or a person controlling, controlled 
by, or under common control with, such an 
air carrier or a foreign air carrier, any person 
seeking approval of such transaction shall file 
with the Board not later than the forty-fifth 
day before the effective date of such trans- 
action, a statement of its intent to enter 
into any of the prohibited acts set forth in 
subsection (a) of this section. The Board 
may, within forty-five days after the date of 
such filing, require such person to file an 
application for approval pursuant to the re- 
quirements of paragraph (1) of this subsec- 
tion if it finds either that the proposed trans- 
action may monopolize, tend to monopolize, 
or otherwise restrain competition in air 
transportation in any section of the country 
or that the person may not be fit, willing, and 
able to properly perform the transportation 
authorized by any license which is a part of 
such transaction and to conform to the pro- 
visions of this Act and the rules, regulations, 
and requirements of the Board issued pur- 
suant to this Act. Subject to subparagraph 
(B) of this paragraph, if the Board fails to 
require such person to file an application 
pursuant to such paragraph (1) within such 
forty-five days, the proposed transaction shall 
not be subject to subsection (a) of this sec- 
tion. 

“(B) If the Board determines that any 
transaction is not subject to subsection (a) 
of this section as a result of the last sentence 
of subparagraph (A) of this paragraph and 
such transaction received such statutory ex- 
emption due to any fraud, misrepresenta- 
tion, or omission of relevant and material 
facts, the Board may, pursuant to rules which 
it is authorized to prescribe, make such 
transaction subject to subsection (a) of this 
section.”’. 

(b) Section 408(c) of such Act is amended 
by inserting “any person controlling such 
air carrier,” after “air carrier,” the first place 
it appears in such subsection. 

INTERLOCKS 


Sec. 27. (a) Section 409 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1379) is 
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amended by striking out the center heading 
of such section and the center heading for 
subsection (a) of such section and inserting 
in Heu thereof the following section center 
heading: 

“INTERLOCKING RELATIONSHIPS”. 


(b) Section 409 of the Federal Aviation Act 
of 1958 is also amended by striking out “Src. 
409. (a)” and inserting in lieu thereof “Src. 
409." 


(c) Section 409 (as amended by subsec- 
tions (a) and (b) of this section) is amended 
as follows: 

(1) Paragraph (1), (2), and (3) are each 
amended by striking out “is engaged in any 
phase of” and inserting in lieu thereof “is 
substantially engaged in the business of”. 

(2) Paragraphs (4), (5), and (6) are each 
amended by striking out “engaged in any 
phase of” and inserting in lieu thereof “sub- 
stantially engaged in the business of”. 

(d) Section 409(b) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1379(b)) is hereby 
repealed. 

(e) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the center heading 


"TITLE IV—Am CARRIER ECONOMIC 
REGULATION” 


is amended by striking out 


“Sec. 409. Prohibited interests. 
“(a) Interlocking relationships. 
“(b) Profit from transfer of 
securities.” 
and inserting in lieu thereof 


“Sec. 409. Interlocking relationships.”. 
AGREEMENTS 


Sec. 28. (a) Section 412(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1382(a)) is 
amended— 

(1) by inserting in the subsection center 
heading “AFFECTING FOREIGN AIR TRANSPORTA- 
TION” immediately after “AGREEMENTS”; and 

(2) by inserting “foreign” immediately 
after “affecting”. 

(b) Section 412(b) of such Act is amended 
by inserting “affecting foreign air trans- 
portation” immediately after “agreement” 
each place it appears in such section. 

(c) Section 412 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 


“FILING AND APPROVAL OF AGREEMENTS AFFECT- 
ING INTERSTATE OR OVERSEAS AIR TRANSPOR- 
TATION 


“(c)(1) Any air carrier may file with the 
Board a true copy, or, if oral, a true and com- 
plete memorandum, of any contract or agree- 
ment (whether enforceable by provisions for 
liquidated damages, penalties, bonds, or 
otherwise), or a request for authority to dis- 
cuss possible cooperative working arrange- 
ments, affecting interstate or overseas air 
transportation and in force on the effective 
date of this subsection, or thereafter entered 
into, or any modification or cancellation 
thereof, between such air carrier and any 
other air carrier, foreign air carrier, or other 
carrier. 

“(2)(A) The Board shall by order disap- 
prove any contract, agreement, or request 
filed pursuant to paragraph (1) of this sub- 
section, or whether or not previously ap- 
proved by it, that it finds to be adverse to 
the public interest or in violation of this 
Act, and shall by order approve any con- 
tract, agreement, or request, or any modifi- 
cation or cancellation thereof, that it does 
not find to be adverse to the public inter- 
est, or in violation of this Act, except that— 

“(i) the Board may not approve or, after 
periodic review, continue its approval of 
any such contract, agreement, or request, or 
any modification or cancellation thereof, 
which substantially reduces or eliminates 
competition, unless it finds that the con- 
tract, agreement, or request is necessary to 
meet a serious transportation need or to se- 
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cure important public benefits and it does 
not find that such need can be met or such 
benefits can be secured by reasonably avail- 
able alternative means having materially 
less anticompetitive effects; 

“(i1) the Board may not approve any con- 
tract or agreement between an air carrier 
not directly engaged in the operation of air- 
craft in air transportation and a common 
carrier subject to the Interstate Commerce 
Act, as amended, governing the compensa- 
tion to be received by such common carrier 
for transportation services performed by it; 
and 

“(iil) the Board may not approve any such 
contract or agreement, or any modification or 
cancellation thereof, that limits the level of 
capacity among air carriers in markets in 
which they compete, that fixes rates, fares, or 
charges between or among air carriers (except 
for joint rates, fares, or charges). 

“(B) In any proceeding before the Board 
involving the application of the standards set 
forth in subparagraph (A) (i) of this para- 
graph, the party opposing the proposed con- 
tract, agreement, or request shall have the 
burden of proving the reduction or elimina- 
tion of competition, and the availability of 
alternative means having less anticompeti- 
tive effects, and the party defending the pro- 
posed contract, agreement, or request shall 
have the burden of proving transportation 
need or public benefits. 

“(C) The findings required by subpara- 
graph (A)(i) of this paragraph, shall be in- 
cluded in any order of the Board approving 
or disapproving any contract or agreement, 
or any memorandum of any contract or 
agreement, or any modification or cancella- 
tion thereof, or any request. 


“PROCEEDINGS UPON FILING 


“(d) Upon the filing of any contract or 
agreement, or any modification or cancella- 
tion thereof, or any request for authority to 
discuss possible cooperative working arrange- 
ments, pursuant to subsection (a) or (c) of 
this section, the Board, in accordance with 
regulations which it prescribes, shall provide 
to the Attorney General and the Secretary of 
Transportation written notice of, and an op- 
portunity to submit written comments on, 
the filed document. The Board may, upon 
its own initiative or if requested by the At- 
torney General or such Secretary, hold a 
hearing, in accordance with regulations pre- 
scribed by the Board, to determine if a con- 
tract or agreement, or request for discussion 
authority, whether or not previously ap- 
proved, is consistent with the provisions of 
this Act.”. 

(d) That portion of the table of contents 
which appears under the side hearing 
“Sec. 412. Pooling and other agreements.” 
is amended by striking out 

“(a) Filing of agreements required. 

“(b) Approval by Board.” 
and inserting in lieu thereof 


“(a) Filing of agreements affecting for- 
eign air transportation required. 

“(b) Approval by Board. 

“(c) Filing and approval of agreements af- 
fecting interstate or overseas air transpor- 
tation. 


“(d) Proceedings upon filing.”. 
MUTUAL AID AGREEMENTS 


Sec. 29. (a) Section 412 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1382) is 
amended by adding at the end thereof the 
following new subsection: 


“MUTUAL AID AGREEMENTS 


“(e)(1) Notwithstanding any other pro- 
vision of law, any mutual aid agreement 
between air carriers which was approved by 
the Board before the date of enactment of 
this subsection and which is in effect on 
such date of enactment shall be deemed dis- 
approved and not in effect on and after 
such date of enactment. 

“(2) No air carrier shall enter into any 
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mutual aid agreement with any other air 
carrier, unless such air carrier files a true 
copy of such agreement with the Board 
and the Board approves such agreement pur- 
suant to the provisions of this section. Not- 
withstanding subsection (c) of this section, 
the Board shall not approve any such agree- 
ment unless such agreement provides (A) 
that any air carrier will not receive pay- 
ments for any period which exceed 60 per 
centum of the direct operating expenses dur- 
ing such period, (B) that benefits under 
the agreement are not payable for more than 
eight weeks during any labor strike, and 
that such benefits may not be for losses in- 
curred during the first thirty days of any 
labor strike, and (C) that any party to such 
agreement will agree to submit the issues 
causing any labor strike to binding arbitra- 
tion pursuant to the Railway Labor Act if 
the striking employees request such binding 
arbitration. 

“(3) For purposes of this subsection, the 
term— 

“(A) ‘mutual aid agreement’ means any 
contract or agreement between air carriers 
which provides that any such air carrier will 
receive payments from the other air carriers 
which are parties to such contract or agree- 
ment for any period during which such air 
carrier is not engaging in air transportation, 
or is providing reduced levels of service in air 
transportation, due to a labor strike; and 

“(B) ‘direct operating expenses’ includes 
interest expenses but does not include de- 
preciation or amortization expenses.”’. 

(b) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the side heading 
“Sec. 412. Pooling and other agreements.” 
is amended by inserting at the end thereof 

“(e) Mutual aid agreements.”. 
ANTITRUST EXEMPTION 


Sec. 30. (a) Section 414 of the Federal 


Aviation Act of 1958 (49 U.S.C. 1384) is 
amended to read as follows: 


“ANTITRUST EXEMPTION 


“Sec. 414. In any order made under sec- 
tion 408, 409, or 412 of this Act, the Board 
may, as part of such order, exempt any per- 
son affected by such order from the opera- 
tions of the ‘antitrust laws’ set forth in 
subsection (a) of the first section of the 
Clayton Act (15 U.S.C. 12) to the extent 
necessary to enable such person to proceed 
with the transaction specifically approved by 
the Board in such order and those transac- 
tions necessarily contemplated by such order, 
except that the Board may not exempt such 
person unless it determines that such exemp- 
tion is required in the public interest.”’. 

(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the center heading 

“TITLE IV—Am Carrier ECONOMIC 
REGULATION” 
is amended by striking out 
“Sec. 414. Legal restraints.” 
and inserting in lieu thereof 
“Sec. 414. Antitrust exemption.". 
EXEMPTION AUTHORITY 

Sec. 31. (a) Section 416(b) (1) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1386 
(b) (1)) is amended to read as follows: 

“EXEMPTIONS 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, the Board, from time 
to time and to the extent necessary, may ex- 
empt from the requirements of this title or 
any provision thereof, or any rule, regulation, 
term, condition, or limitation prescribed 
thereunder, any person or class of persons 
if it finds that the exemption is consistent 
with the public interest. 

(b) Section 416(b) of such Act is amended 
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by adding at the end of thereof the following 
new paragraph: 
“(3) The Board may by order relieve for- 
eign air carriers who are not directly en- 
gaged in the operation of aircraft in foreign 
air transportation from the provisions of this 
Act to the extent and for such periods as 
such relief may be in the public interest.”. 
COMMUTER EXEMPTION 


Sec. 32. Section 416(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1386(b)) is 
further amended by adding at the end 
thereof the following new paragraphs: 

(4) Subject to paragraph (5) of this sub- 
section, any air carrier in air transportation 
which provides (A) passenger service solely 
with aircraft having a maximum passenger 
capacity of less than fifty-six passengers, or 
(B) cargo service in air transportation solely 
with aircraft having a maximum payload 
capacity of less than eighteen thousand 
pounds, shall be exempt from the require- 
ments of subsection (a) of section 401 of 
this title, and of such other sections of this 
Act as may be prescribed in regulations pro- 
mulgated by the Board, if such air carrier 
conforms to such liability insurance require- 
ments and such other reasonable regulations 
as the Board shall from time to time adopt 
in the public interest. The Board may by 
regulation increase the passenger or property 
capacities specified in this paragraph when 
the public interest so requires. 

“(5) The exemption from section 401 of 
this title or any other requirement of this Act 
shall not apply to any air transportation by 
any air carrier between points both of which 
are in the State of Alaska, or one of which 
is in the State of Alaska and the other in 
Canada, unless such air carrier also holds 
authority to provide such air transporta- 
tion from the State of Alaska. 

“(6) Any air carrier operating within the 
State of Alaska pursuant to the exemption 
from section 401 of this title shall not be 
subject to any limitation, promulgated by 
the Board, on the number or location of 
points to be served by such air carrier, or any 
limitation in the frequency of service by such 
air carrier to points within such State, unless 
the Board, after a hearing, finds that the 
operation of such air carrier substantially 
impairs the ability of a certificated air car- 
rier to provide the service authorized by its 
certificate, including but not limited to, the 
minimum service requirement for such State 
specified in section 419(e)(2) of this title.”. 

SMALL COMMUNITY AIR SERVICE 

Sec. 33. (a) Title IV of the Federal Avia- 
tion Act of 1958 is amended by adding at the 
end thereof the following new section. 

“SMALL COMMUNITY AIR SERVICE 
“GUARANTEED ESSENTIAL AIR TRANSPORTATION 

“Sec. 419. (a) (1) For purposes of this sub- 
section, the term ‘eligible point’ means any 
point in the United States to which, on the 
date of enactment of this section, any air 
carrier— 

“(A) is providing service pursuant to a 
certificate issued to such carrier under sec- 
tion 401 of this title; or 

“(B) is authorized pursuant to such cer- 
tificate to provide such service, but such 
service is suspended on such date of enact- 
inent. 

“(2)(A) With respect to each eligible point 
which on the date of enactment of this sec- 
tion is served by not more than one air car- 
rier holding a certificate issued under section 
401 of this title, not later than the last day 
of the one-year period beginning on such 
date of enactment, the Board, after consider- 
ing the views of any interested community 
and the State agency of the State in which 
such community is located, shall determine 
what is essential air transportation for such 
point. 
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“(B) With respect to any eligible point 
which on the date of enactment of this sec- 
tion is served by more than one air carrier 
holding a certificate issued under section 401 
of this title and which thereafter receives 
service by not more than one such air carrier, 
not later than the last day of the six-month 
period beginning on the date on which the 
Board receives notice that service to such 
point will be provided by not more than one 
such air carrier, the Board, after considering 
the views of any interested community and 
the State agency of the State in which such 
community is located, shall determine what 
is essential air transportation to such point. 

“(C) The Board shall periodically review 
the determination of what is essential air 
transportation to each eligible point, and 
may, based upon such review and consulta- 
tions with any interested community and 
the State agency of the State in which such 
community is located, make appropriate ad- 
justments as to what is essential air trans- 
portation to such point. 

(3) No air carrier shall terminate, suspend, 
or reduce air transportation to any eligible 
point below the level of essential air trans- 
portation established by the Board under 
paragraph (2) unless such air carrier— 

“(A) if such air carrier— 

“(1) holds a certificate issued under sec- 
tion 401 of this title, or 

“(il) does not hold such a certificate, but 
is receiving compensation pursuant to para- 
graph (5) of this subsection for service to 
such eligible point, 
has given the Board, the appropriate State 
agency or agencies, and the communities af- 
fected at least ninety days notice prior to 


« such termination, suspension, or reduction; 


and 

“(B) if such air carrier does not hold such 
a certificate and is not receiving compensa- 
tion pursuant to paragraph (5) of this sub- 
section for service to such eligible point, has 
given the Board, the appropriate State agen- 
cy or agencies, and the communities affected 
at least thirty days notice prior to such ter- 
mination, suspension, or reduction. 

“(4) Whenever the Board determines that 
essential air transportation will not be pro- 
vided to any eligible point without compen- 
sation— 

“(A) the Board shall provide notice that 
applications may be submitted by any air 
carrier which is willing to provide essential 
air transportation to such point for compen- 
sation under this subsection. In selecting 
an applicant to provide essential alr trans- 
portation to such point for compensation the 
Board shall, among other factors, specifically 
consider— 

“(i) the desirability of developing an in- 
tegrated linear system of air transportation 
whenever such a system most adequately 
meets the air transportation needs of the 
communitiss involved; 

“(ii) the experience of the applicant in 
providing scheduled air service in the vicin- 
ity of the communities for which essential 
air transportation is proposed to be pro- 
vided; and 

“(1il) notwithstanding the provisions of 
clause (ii), with respect to any eligible 
point in the State of Alaska, the experience 
of an applicant in providing scheduled air 
service, or significant patterns of nonsched- 
uled air service pursuant to an exemption 
granted pursuant to section 416 of this title, 
in Alaska; and 

“(B) the Board shall establish, in accord- 
ance with the guidelines promulgated under 
subsection (d) of this section, a rate of com- 
pensation to be paid for providing such es- 
sential air transportation. 

“(5) The Board shall make payments of 
compensation under this subsection at times 
and in a manner determined by the Board to 
be appropriate. The Board shall continue to 
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pay compensation to any air carrier to pro- 
vide essential air transportation to any eligi- 
ble point only for so long as the Board deter- 
mines it is necessary in order to maintain es- 
sential air transportation to such eligible 
point. 

“(6) Notwithstanding section 401(j) of 
this title, if an air carrier has provided notice 
to the Board under paragraph (3) of such 
air carrier's intention to suspend, terminate, 
or reduce service to any eligible point below 
the level of essential air transportation to 
such point, and if at the conclusion of the 
applicable period of notice the Board has 
not been able to find another air carrier to 
provide essential air transportation to such 
point, the Board shall require the carrier 
which provided such notice to continue such 
service to such point for an additional 30- 
day period, or until another air carrier has 
begun to provide essential air transportation 
to such point, whichever first occurs. If at 
the end of such 30-day period the Board de- 
termines that no other air carrier can be 
secured to provide essential air transporta- 
tion to such eligible point on a continuing 
basis, either with or without compensation, 
then the Board shall extend such require- 
ment for such additional 30-day periods 
(making the same determination at the end 
of each such period) as may be necessary to 
continue air transportation to such eligible 
point until an air carrier can be secured 
to provide essential air transportation to such 
eligible point on a continuing basis. 

“(7) (A) If any air carrier (i) which is pro- 
viding air transportation to any eligible 
point, and (ii) which is receiving compensa- 
tion under this subsection or under section 
406 of this title for providing such air trans- 
portation to such point, is required by the 
Board to continue service to such point 
beyond the date on which such air carrier 
would, but for paragraph (6) of this subsec- 
tion, be able to suspend, terminate, or reduce 
service to such point below the level of essen- 
tial air transportation to such point, then 
after such date such air carrier shall con- 
tinue to receive such compensation until the 
Board finds another air carrier to provide 
essential air transportation to such point. 

“(B) If the Board requires an air carrier 
which holds a certificate issued under section 
401 of this title and which is providing air 
transportation to any eligible point without 
compensation pursuant to paragraph (5) of 
this subsection or section 406 of this title to 
continue to provide essential air transporta- 
tion to such point beyond the 90-day notice 
period after which, but for paragraph (6) of 
this subsection, such air carrier would be able 
to suspend, terminate, or reduce service to 
such point below essential air transportation 
for such point, then the Board shall compen- 
sate such air carrier for any losses that the 
air carrier incurs in complying with this sub- 
paragraph after the last day of such 90-day 
period, except that the Board shall not make 
any payments under this subparagraph, to 
any trunk air carrier for service to such point 
after the last day of the one-year period be- 
ginning on the date on which any payment 
is made to such air carrier under this sub- 
paragraph for service to such point. 

“(C) If the Board requires an air carrier 
which does not hold a certificate issued under 
section 401 of this title, but which is provid- 
ing air transportation to any eligible point 
without compensation pursuant to paragraph 
(5) of this subsection or section 406 of this 
title to continue to provide essential air 
transportation to such point beyond the 30- 
day notice period after which, but for para- 
graph (6) of this subsection, such air carrier 
would be able to suspend, terminate, or re- 
duce service to such point below essential air 
transportation for such point, then the Board 
shall compensate such air carrier for any 
losses that such air carrier incurs in comply- 
ing with this paragraph after the last day of 
such 30-day period. 
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“(9) During any period for which the 
Board requires any air carrier to continue 
providing air transportation to an eligible 
point which such air carrier has proposed to 
terminate, reduce, or suspend, the Board 
shall continue to make every effort to secure 
an air carrier to provide at least essential 
air transportation to such eligible point, on 
a continuing basis. 

“(10) Unless the Board has determined 
what ts essential air transportation for any 
eligible point pursuant to paragraph (2) of 
this subsection, the Board shall, upon peti- 
tion of any appropriate representative of 
such point, prohibit any termination, sus- 
pension, or reduction of air transportation 
which reasonably appears to deprive such 
point of essential air transportation, until 
the Board has completed such determina- 
tion. 

“(11)(A) After January 1, 1983, any air 
carrier may file an application with the Board 
seeking to have any compensation provided 
under section 406 of this title to the air 
carrier then serving an eligible point termi- 
nated in order to allow the applicant air 
carrier to provide air transportation to that 
eligible point for compensation under this 
section. The Board shall grant such appli- 
cation, after notice and a hearing if re- 
quested by the air carrier receiving subsidy 
under section 406, taking into consideration 
the objectives specified in subparagraphs 
(A) (1) and (ii) of paragraph (5) of this 
subsection, if the applicant can show that 
termination of the compensation being paid 
under section 406, and that the provision of 
service by such applicant with compensation 
under this section, will result in a sub- 
stantial— 

“(i) improvement in the air service being 
provided such eligible point; and 

“(il) decrease in the amount of compen- 
sation that will be required to continue es- 
sential air transportation to such eligible 
point. 

“(B) After January 1, 1983, any air carrier 
may file an application with the Board seek- 
ing to have the compensation provided un- 
der this section to the air carrier then serv- 
ing an eligible point, and which has been 
serving such eligible point for at least two 
years preceding the date on which such ap- 
plication is filed, terminated in order to al- 
low the applicant air carrier to provide es- 
sential air transportation to such eligible 
point for compensation under this section 
The Board shall grant such application, after 
notice and a hearing if requested by an air 
carrier receiving compensation under this 
section, taking into consideration the objec- 
tives specified in subparagraphs (A) (1) and 
(ii) of paragraph (4) of this subsection, if 
the applicant air carrier can show that ter- 
mination of the compensation being pro- 
vided to the air carrier then serving such 
eligible point, and the provision of essential 
air transportation for compensation under 
this section by the applicant air carrier will 
result in a substantial— 

“(1) improvement in the air transporta- 
tion being provided such eligible point with 
no increase in the amount of compensation 
then being paid; or 

“(il) decrease in the amount of compen- 
sation that will be required to continue es- 
sential air transportation to that eligible 
point. 

“(C) In disposing of each application filed 
under this subsection, the Board shall, in 
addition to considering the objectives 
specified in subparagraphs (A) (1) and (ii) 
of paragraph (4), solicit and give great 
weight to the opinions of the communities 
affected by the proposed replacement of an 
air carrier under this subsection. 

“OTHER AIR SERVICE 

“(b)(1) For purposes of this subsection, 
the term ‘eligible point’ means— 

“(A) any point in the United States which 
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has been deleted from a certificate issued 
under section 401 of this title between 
July 1, 1968, and the date of enactment of 
this section, both dates inclusive, and which 
the Board designates pursuant to paragraph 
2 of this subsection; and 

“(B) any other point in the State of Alaska 
or Hawaii designated by the Board under 
paragraph 2 of this subsection. 

“(2)(A) Not later than January 1, 1980, 
after considering the views of State agencies 
and other interested parties, the Board shall, 
by rule, establish objective criteria for des- 
ignating points as eligible points. In estab- 
lishing or modifying such criteria, the Board 
shall consider, among other factors, the level 
of traffic generated by the point concerned, 
its future traffic generating potential, the 
cost to the Federal Government of providing 
essential air transportation to such point, 
the alternative means of transportation 
available to the residents of such point for 
access to the national transportation sys- 
tem and its principal communities of inter- 
est, and the degree of isolation of such point 
from the national air transportation system. 
The Board may, from time to time, by rule, 
modify the criteria established by it under 
this subparagraph. 

“(B) Not later than January 1, 1980, the 
Board shall begin to review each point de- 
scribed in paragraph (1)(A) of this sub- 
section to determine whether such point 
shall be designated as an eligible under the 
criterla established under subparagraph (B) 
of this paragraph. The review and designa- 
tion of each such point shall be completed 
before January 1, 1982. 

“(C) On or after January 1, 1982, the 
Board, upon application by any interested 
party, may designate any point an eligible 
point under the criteria established under 
subparagraph (B) of this paragraph (i) if 
such point is in the State of Alaska or the 
State of Hawaii, and (il) if such designa- 
tion would not increase the total number of 
points receiving a subsidy under this section 
and section 406 of this title above the total 
number of points receiving a subsidy under 
such section 406 on July 1, 1968. 

“(3) The designation of any point by the 
Board under paragraph (2) of this subsec- 
tion as an eligible point may be withdrawn 
if the point no longer meets the criteria for 
designation as an eligible point. 

“(4)(A) With respect to any point which 
the Board designates as an eligible point pur- 
suant to paragraph (2) of this subsection, 
not later than the last day of the six-month 
period beginning on the date on which the 
Board makes such designation, the Board, 
after considering the views of any interested 
community and the State agency of the State 
in which such community is located, shall 
determine what is essential air transporta- 
tion to such point. 

“(B) The Board shall periodically review 
the determination of what is essential air 
transportation to each eligible point, and 
may, based upon such review and consulta- 
tion with any interested community and 
any State agency of the State in which such 
community is located, make appropriate 
adjustments as to what is essential air trans- 
portation to such point. 

“(5) Whenever the Board determines that 
essential air transportation will not be pro- 
vided to any eligible point without compen- 
sation— 

“(A) the Board shall provide notice that 
applications may be submitted by any air 
carrier which is willing to provide essential 
air transvortation to such point for compen- 
sation under this subsection. In selecting an 
applicant to provide essential air transporta- 
tion to such point for compensation, the 
Board shall, among other factors, specifically 
consider— 

“(i) the desirability of developing an in- 
tegrated linear system of air transportation 
whenever such a system most adequately 
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meets the air transportation needs of the 
communities involved; 

“(ii) the experience of the applicant in 
providing scheduled air service in the vicin- 
ity of the communities for which essential 
air transportation is proposed to be provided; 
and 

“(ill) notwithstanding the provisions of 
clause (il), with respect to any eligible point 
in the State of Alaska, the experience of an 
applicant in providing scheduled air service, 
or significant patterns of nonscheduled air 
service pursuant to an exemption granted 
pursuant to section 416 of this title, in 
Alaska; and 

“(B) the Board shall establish, in accord- 
ance with the guidelines promulgated under 
subsection (d) of this section, a rate of 
compensation to be paid for providing such 
essential air transportation. 

“(6) The Board shall make payments of 
compensation under this subsection at times 
and in a manner determined by the Board to 
be appropriate. The Board shall continue to 
pay compensation to any air carrier to pro- 
vide essential air transportation to any eli- 
gible point only for so long as the Board de- 
termines it is necessary in order to maintain 
essential air transportation to such eligible 
point. 

“(7) Prior to terminating, suspending, or 
reducing essential air transportation to any 
eligible point, an air carrier— 

“(A) if such air carrier— 

“(1) holds a certificate under section 401 
of this title, or 

“(11) does not hold such a certificate, but is 
receiving compensation pursuant to para- 
graph (6) of this subsection for service to 
such eligible point, shall give the Board, the 
appropriate State agency or agencies, and the 
communities affected at least ninety days no- 
tice prior to such termination, suspension, or 
reduction; and 

“(B) if such air carrier does not hold such 
& certificate and is not receiving compensa- 
tion pursuant to paragraph (6) of this sub- 
section for service to such eligible point, 
shall give the Board, the appropriate State 
agency or agencies, and the communities af- 
fected such notice (not to exceed 30 days) 
as the Board shall by regulation prescribe. 

“(8)(A) After January 1, 1983, any air car- 
rier may file an application with the Board 
seeking to have the compensation provided 
under this subsection to the air carrier then 
serving an eligible point, and which has been 
serving such eligible point for at least 2 years 
preceding the date on which such application 
is filed, terminated in order to allow the ap- 
plicant air carrier to provide essential air 
transportation to such eligible point for com- 
pensation under this subsection. The Board 
shall grant such application, after notice and 
a hearing if requested by an air carrier re- 
ceiving compensation under this section, tak- 
ing into consideration the objectives specified 
in subparagraphs (A)(i) and (ii) of para- 
graph (5) of this subsection, if the applicant 
can show that termination of the compensa- 
tion being provided to the air carrier then 
serving such eligible point, and that the pro- 
vision of essential air transportation for 
compensation under this subsection by the 
applicant, will result in a substantial— 

“(1) improvement in the air transportation 
being provided such eligible point with no 
increase in the amount of compensation then 
being paid; or 

“(ii) decrease in the amount of compensa- 
tion that will be required to continue essen- 
tial air transportation to that eligible point. 

“(B) In disposing of each application filed 
under this paragraph, the Board shall, in 
addition to considering the objectives spec- 
ified in subparagraphs (A) (i) and (ii) of 
paragraph (5), solicit and give great weight 
to the opinions of the communities affected 
by the proposed replacement of an air carrier 
under this subsection. 
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“LEVEL OF SAFETY 


“(c)(1) For purposes of this subsection 
the term ‘commuter air carrier’ means an air 
carrier exempt from any requirement of this 
Act under section 416(b) (3) of this title. 

“(2) Notwithstanding section 416(b) of 
this title, the Board shall not provide any 
compensation under this section to any com- 
muter air carrier to provide service to any 
eligible point, and the Board shall prohibit 
any commuter air carrier from providing 
service to any eligible point, unless the Board 
determines that such commuter air carrier— 

“(A) is fit, willing, and able to perform 
such service; and 

“(B) that all aircraft which will be used 
to perform such service and all operations 
relating to such service will conform to the 
safety standards established by the Admin- 
istrator under paragraph (3) of this subsec- 
tion. 

“(3) Not later than the one-hundred- 
eightieth day after the date of enactment of 
this paragraph, the Administrator, by regu- 
lation, shall establish safety standards (A) 
for aircraft being used by commuter air car- 
riers to provide any service described in para- 
graph (2) of this subsection, and (B) for all 
operations relating to such service. Such 
safety standards shall become effective not 
later than the last day of the eighteenth 
month which begins after such date of en- 
actment and shall impose requirements upon 
such commuter air carriers to assure that the 
level of safety provided to persons traveling 
on such commuter air carriers is, to the 
maximum feasible extent, equivalent to the 
level of safety provided to persons traveling 
on air carriers which provide service pursu- 
ant to certificates issued under section 401 
of this title. 

“GUIDELINES FOR COMPENSATION 


“(d) The Board shall, by rule, establish 
guidelines to be used by the Board in com- 
puting the fair and reasonable amount of 
compensation required to insure the con- 
tinuation of essential air transportation to 
any eligible point. Such guidelines shall in- 
clude expense elements based upon repre- 
sentative costs of air carriers providing 
scheduled air transportation of persons, 
property, and mail, using aircraft of the 
type determined by the Board to be appro- 
priate for providing essential air transpor- 
tation to the eligible point. 


“INSURANCE 


“(e) No air carrier shall receive any com- 
pensation under this section unless such air 
carrier complies with regulations or orders 
issued by the Board governing the filing and 
approval of policies of insurance or plans for 
self-insurance in the amount prescribed by 
the Board which are conditioned to pay, 
within the amount of such insurance, 
amounts for which such air carrier may be- 
come Hable for bodily injuries to or the 
death of any person, or for loss of or dam- 
age to property of others, resulting from the 
operation or maintenance of aircraft. 


“DEFINITION 


“(f) For purposes of this section, the term 
‘essential air transportation’ means scheduled 
air transportation of persons to a point pro- 
vided under such criteria as the Board deter- 
mines satisfies the needs of the community 
concerned for air transportation to one or 
more communities of interest and insures 
access to the Nation's air transportation sys- 
tem, at rates, fares, and charges which are 
not unjust, unreasonable, unjustly discrimi- 
natory, unduly preferential, or unduly pre- 
judicial, and— 

“(1) with respect to air transportation to 
any point (other than in the State of 
Alaska), in no case shall essential air trans- 
portation be specified as fewer than two daily 
round trips, 5 days per week, or the level of 
service provided by air carriers to such point 
based on the schedules of such air carriers in 
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effect for calendar year 1977, whichever is 
less; and 

“(2) with respect to air transportation to 
any point in Alaska, essential air transporta- 
tion shall not be specified at a level of service 
less than that which existed for such point 
during calendar year 1976, or two round-trips 
per week, whichever is greater, unless other- 
wise specified under an agreement between 
the Board and the State agency of the State 
of Alaska, after consultation with the com- 
munity affected. 

“DURATION OF PROGRAM 


“(g) This section shall cease to be in effect 
after the last day of the ten-year period 
which begins on the date of enactment of 
this section.”. 

(b) That portion of the table of contents 
which appears under the center heading. 
“TITLE IV"—AIR CARRIER ECONOMIC REGULA- 

TION ° 
is amended by adding at the end thereof 
“Sec. 419. Small community air service. 
“(a) Guaranteed essential air 
transportation. 
“(b) Other air service. 
“(c) Level of safety. 
“(d) Guidelines for compensa- 
tion. 
“(e) Insurance. 
“(f) Definitions. 
“(g) Duration of program.”. 


PRESIDENTIAL REVIEW OF INTERNATIONAL 
ROUTE CASES 


Sec. 34. Section 801(a) of the Federal Avia- 
tion Act of 1958 (48 U.S.C. 1461(a)) is 
amended to read as follows: 


“THE PRESIDENT OF THE UNITED STATES 


“Src, 801. (a) The issuance, denial, trans- 
fer, amendment, cancellation, suspension, or 
revocation of, and the terms, conditions, and 
limitations contained in, any certificate au- 
thorizing an air carrier to engage in foreign 
air transportation, or any permit issuable to 
any foreign air carrier under section 402 of 
this Act, shall be presented to the President 
for review. The President shall have the right 
to disapprove any such Board action con- 
cerning such certificates or permits solely 
upon the basis of foreign relations or na- 
tional defense considerations which are 
within the President's jurisdiction, but not 
upon the basis of economic or carrier selec- 
tion considerations. Any such disapproval 
shall be issued in a public document, setting 
forth the reasons for the disapproval to the 
extent national security permits, within sixty 
days after submission of the Board's action 
to the President. Any such Board action so 
disapproved shall be null and void. Any such 
Board action not disapproved within the 
foregoing time limits shall take effect as 
action of the Board, not the President, and 
as such shall be subject to judicial review as 
provided in section 1006 of this Act.”. 


ASSESSMENT OF CIVIL PENALTIES 


Sec. 35. (a) Paragraph (1) of subsection 
(a) of section 901 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1471(a)(1)) is amended 
by inserting after the fourth sentence thereof 
the following new sentences: “The amount of 
any such civil penalty for any violation of 
any provision of title IV of this Act, or any 
rule, regulation, or order issued thereunder, 
or under section 1002(i) of this Act, or any 
term, condition, or limitation of any permit 
or certificate issued under title IV shall be 
assessed by the Board only after notice and 
an opportunity for a hearing and after writ- 
ten notice upon a finding of violation by the 
Board. Judicial review of any order of the 
Board assessing such a penalty may be ob- 
tained only pursuant to section 1006 of this 
Act.”. 

(b) Paragraph (2) of subsection (a) of 
such section 901 is amended to read as 
follows: 

“(2) Any civil penalty may be compromised 


36524 


by the Secretary of Transportation in the 
case of violations of title III, V, VI, or XII 
of this Act, or any rule, regulation, or order 
issued thereunder, or by the National Trans- 
portation Safety Board in the case of viola- 
tions of title VII of this Act, or any rule, 
regulation, or order issued thereunder, or by 
the Postmaster General in the case of regula- 
tions issued by him. The amount of such 
penalty when finally determined, or fixed by 
order of the Board, or the amount agreed 
upon in compromise, may be deducted from 
any sums which the United States owes to 
the person charged.”. 


PROCEDURES FOR CIVIL PENALTIES 


Sec. 36. (a) The first sentence of subsec- 
tion (b)(1) of section 903 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1473(b) (1)) 
is amended by inserting “or assessed" im- 
mediately after “imposed”. 

(b) The second sentence of subsection (b) 
(1) of such section 903 is amended by in- 
serting “with respect to proceedings involv- 
ing penalties other than those assessed by 
the Board,” immediately after “except that”. 


RATES 


Sec. 37. (a) Subsection (d) of section 1002 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1482(d)) is amended— 

(1) in paragraph (1), by inserting "or (4)” 
immediately after “paragraph (2)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) The Board shall not have authority 
to find any fare for interstate or overseas air 
transportation of persons to be unjust or 
unreasonable on the basis that such fare is 
too low or too high if— 

“(A) with respect to any proposed in- 
crease filed with the Board on or after 
July 1, 1979 (other than any proposed in- 
crease in any fare filed by any air carrier 
if such proposed fare is for air transporta- 
tion between any pair of points and such 
air carrier provides air transportation to 
70 per centum or more of the persons travel- 
ing in air transportation between such 
points, an aircraft operated by air carriers 
with certificates issued under section 401 of 
this Act), such proposed fare would not be 
more than 5 per centum higher than the 
standard industry fare level for the same or 
essentially similar class of service, except 
that, while no increase of any fare within 
the limits specified in this subparagraph 
may be suspended, an increase in such fare, 
above the standard industry fare level shall 
be found unlawful if that increase results 
in a fare which is unduly preferential, un- 
duly prejudicial, or unjustly discriminatory; 
or 


“(B) with respect to any proposed decrease 
filed after the date of enactment of this 
paragraph, the proposed fare would not be 
more than 50 per centum lower than the 
standard industry fare level for the same 
or essentially similar class of service, ex- 
cept that this provision shall not apply to 
any proposed decrease in any fare if the 
Board determines that such proposed fare 
would be predatory. 


In determining whether any fare for air 
transportation of persons is unjust or un- 
reasonable on the basis that it is too high, 
the Board shall take into consideration rea- 
sonably estimated of foreseeable future costs 
and revenues for a reasonably limited future 
period during which the fare at issue would 
be in effect. 

“(5) In any Board proceeding under para- 
graph (1) of this subsection with respect to 
interstate or overseas air transportation of 
persons, the party opposing any fare or 
charge on the basis that it is too low shall 
have the burden of proving that the fare or 
charge is too low. 

“(6) (A) For purposes of paragraph (4) of 
this section, ‘standard industry fare level’ 
means the fare level (as adjusted only in ac- 
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cordance with subparagraph (B) of this 
paragraph) in effect on July 1, 1977, for each 
interstate or overseas pair of points, for each 
class of service existing on that date, and in 
effect on the effective date of the establish- 
ment of each additional class of service es- 
tablished after July 1, 1977. 

“(B) The Board shall, not less than semi- 
annually, adjust each standard industry fare 
level specified in subparagraph (A) by in- 
creasing or decreasing such fare level, as the 
case may be, by the percentage change from 
the last previous period in the actual operat- 
ing cost per available seat-mile for interstate 
and overseas transportation combined. In de- 
termining the standard, the Board shall 
make no adjustment to costs actually in- 
curred. 

“(C) Not later than July 1, 1979, the Board 
shall issue rules modifying the rules govern- 
ing those classes of service in existence on 
July 1, 1977, which classes provide lower fare 
levels during off-peak periods, 50 as to ex- 
pand the period of availability of such 
classes. The Board shall allow any air carrier 
to establish additional classes of service in 
accordance with the objectives of subsection 
(e)(5) of this section or as may be other- 
wise consistent with the public interest. 

“(7) The Board may by rule increase the 
percentage specified in paragraph (4)(B) of 
this subsection. 

“(8) Whenever a complaint is filed with 
the Board by a civic party under this subsec- 
tion alleging that any individual or joint 
fare or charge demanded, charged, collected, 
or received for interstate or overseas air 
transportation is or will be unjustly discrim- 
inatory, unduly preferential, unduly preju- 
dicial, or predatory, the Board shall grant, 
deny, or dismiss such complaint within 
ninety days after such complaint is filed.”. 

(b) Subsection (e) of such section 1002 is 
amended to read as follows: 


“RULE OF RATEMAKING 


“(e) In exercising and performing its 
power and duties with respect to determin- 
ing rates, fares, and charges described in 
paragraph (1) of subsection (d) of this sec- 
tion, the Board shall take into consideration, 
among other factors— 

“(1) the criteria set forth in section 102 
of this Act; 

(2) the need for adequate and efficient 
transportation of persons and property at the 
lowest cost consistent with the furnishing of 
such service; 

"(3) the effect of prices upon the move- 
ment of traffic; 

(4) the desirability of a variety of price 
and service options such as peak and offpeak 
pricing or other pricing mechanisms to im- 
prove economic efficiency and provide low- 
cost air service; and 

“(5) the desirability of allowing an air 
carrier to determine prices in response to 
particular competitive market conditions on 
the basis of such air carrier's individual 
costs.”’. 

(c)(1) Whenever the Board pursuant to 
its authority under section 1002 of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1482) 
prescribes a uniform method generally ap- 
plicable to the establishment of joint fares, 
and the divisions thereof, between air car- 
riers holding certificates issued under sec- 
tion 401 of such Act, it shall make such uni- 
form method applicable to the establish- 
ment of joint fares, and the divisions thereof, 
between such air carriers and commuter air 
carriers. Any commuter air carrier which has 
an agreement with any air carrier to provide 
service for persons and property which in- 
cludes transportation over its routes and 
transportation by such air carrier in air 
transportation shall provide at least ninety 
days notice to such air carrier and to the 
Board prior to modifying, suspending, or 
terminating such service, and if such com- 
muter air carrier fails to provide such no- 
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tice, any uniform method made applicable 
to the establishment of joint fares, and the 
divisions thereof, between air carriers and 
commuter air carriers in accordance with 
the preceding sentence shall not apply to 
such commuter air carrier. 

(2) For purposes of this subsection— 

(A) the terms “air carrier’ and “Board” 
have the meanings given such terms in the 
Federal Aviation Act of 1958; and 

(B) the term “commuter air carrier” means 
any air carrier operating pursuant to sec- 
tion 416(b)(3) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1386(b) (3)) who operates 
at least five round trips per week between 
one pair of points, pursuant to flight sched- 
ules. 

(3) Paragraph (1) of this subsection shall 
apply to any uniform method described in 
such paragraph which the Board prescribes 
on or after December 27, 1974. 

TIME REQUIREMENTS 


Sec. 38. (a) Title X of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1481 et seq.) is 
amended by adding at the end thereof the 
following new section: 


“TIME REQUIREMENTS 


"Sec. 1010. In the case of any application 
or other written document submitted to the 
Board under section 408, 409, 412, or 416 of 
this Act on or after the one-hundred-eight- 
ieth day after the date of enactment of this 
section, the Board shall— 

“(1) if the Board orders an evidentiary 
hearing, issue a final order or decision with 
respect to such written document, not later 
than the last day of the twelfth month which 
begins after the submission of such docu- 
ment, except in the case of an application 
submitted under section 408 of this Act, the 
Board shall issue its final order or decision 
not later than the last day of the sixth 
month after submission; or 

“(2) if the Board does not order an evi- 
dentiary hearing, issue a final order or deci- 
sion with respect to such document, not 
later than the last day of the sixth month 
which begins after the date of the submis- 
sion of such document.”, 

(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the center heading 


“TITLE X—PROCEDURE” 
is amended by adding at the end thereof 
“Sec. 1010. Time requirements.”. 
WITHHOLDING OF INFORMATION 


Sec. 39. Section 1104 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1504) is amended 
to read as follows: 


“WITHHOLDING OF INFORMATION 


“Sec, 1104. Any person may make written 
objection to the public disclosure of infor- 
mation contained in any application, report, 
or document filed pursuant to provisions of 
this Act or of any information obtained by 
the Board, the Secretary of State, or the Sec- 
retary of Transportation pursuant to the 
provisions of this Act stating the grounds 
for such objection. Any information con- 
tained in such application, report, or docu- 
ment, or any such other information ob- 
tained by the Board, the Secretary of State, 
or the Secretary of Transportation, shall be 
withheld from public disclosure by the 
Board, the Secretary of State, or the Secre- 
tary of Transportation, as the case may be, 
if disclosure of such information would prej- 
udice the formulation and presentation of 
positions of the United States in interna- 
tional negotiations and adversely affect the 
competitive position of any air carrier in 
foreign air transportation. The Board, the 
Secretary of State, or the Secretary of Trans- 
portation, as the case may be, shall be re- 
sponsible for classified information in ac- 
cordance with appropriate law, except that 
nothing in this section shall authorize the 
withholding of information by the Board, 
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the Secretary of State, or the Secretary of 
Transportation from the duly authorized 
committees of Congress.”. 

SUNSET PROVISIONS 


Sec. 40. (a) The Federal Aviation Act of 
1958 (49 U.S.C. 1301 et seq.) is amended by 
adding at the end thereof the following new 
title: 


“TITLE XVI—SUNSET PROVISIONS 


“TERMINATION OF CIVIL AERONAUTICS BOARD 
AND TRANSFER OF CERTAIN FUNCTIONS 


“TERMINATION OF AUTHORITY 


Sec. 1601. (a) (1) The following provisions 
of this Act (to the extent such provisions 
relate to interstate and overseas air trans- 
portation of persons) and the authority of 
the Board with respect to such provisions 
(to the same extent) shall cease to be in 
effect on December 31, 1981: 

“(A) Sections 401(d)(1), (2), and (3) of 
this Act (insofar as such sections require a 
determination of consistency with the pub- 
lic convenience and necessity and insofar as 
section 401(d)(3) prohibits persons holding 
certificates under section 401(d)(1) or (d) 
(2) from obtaining certificates to provide in- 
terstate or overseas charter air transporta- 
tion of persons). 

“(B) Section 401(d)(8) of this Act. 

“(C) Section 401(e)(1) of this Act (inso- 
far as such section permits the Board to 
specify terminal and intermediate points). 

“(D) Section 401(j) of this Act (except 
with respect to essential air transportation). 

“(E) Sections 401(n)(1) and (4) of this 
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“(F) Section 404(a) of this Act (insofar 
as such section requires any air carrier to 
provide air transportation authorized by its 
certificate). 

“(G) Section 405(b) of this Act (insofar 
as such section requires the filing of any 
statement or schedule by any air carrier). 

“(2) The following provisions of this Act 
(to the extent such provisions relate to inter- 
state and overseas air transportation of per- 
sons) and the authority of the Board with 
respect to such provisions (to the same ex- 
tent) shall cease to be in effect on January 
1, 1983: 

“(A) Section 403 of this Act. 

“(B) Section 404 of this Act (except insofar 
as such section requires air carriers to provide 
safe and adequate service) . 

“(C) Section 407(b) and (c) of this Act. 

“(D) Sections 1002(d) (1) and (da) (2), (e), 
(g), (h), and (i) of this Act. 

“(3) The authority of the Board under sec- 
tions 408 and 409 of this Act (relating to 
interstate and overseas air transportation) 
and the authority of the Board under section 
414 of this Act (relating to such sections 
408 and 409) is transferred to the Department 
of Justice on January 1, 1983. 

“(4) Title II of this Act shall cease to be 
in effect on January 1, 1985. 

“TRANSFER OF CERTAIN AUTHORITY 


“(b)(1) The following authority of the 
Board is transferred to the following Federal 
departments and instrumentalities: 

“(A) The authority of the Board under sec- 
tions 406(b)(3) and (c) of this Act to pro- 
vide compensation for air transportation to 
small communities and under section 419 of 
this Act is transferred to the Department of 
Transportation. 

“(B) The authority of the Board under 
this Act with respect to foreign air transpor- 
tation is transferred to the Department of 
Transportation which shall exercise such au- 
thority in consultation with the Department 
of State. 


“(C) The authority of the Board under 
sections 408 and 409 of this Act (relating to 
foreign air transportation), the authority of 
the Board under section 412 of this Act, and 
the authority of the Board under section 414 
of this Act (relating to such sections 408, 
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409, and 412) is transferred to the Depart- 
ment of Justice. 

“(D) The authority of the Board under 
this Act with respect to the determination of 
the rates for the carriage of mails in inter- 
state and overseas air transportation is trans- 
ferred to the Postal Service and such author- 
ity shall be exercised through negotiations 
or competitive bidding. 

“(2) Any authority transferred under pars- 
graph (1) of this subsection shall take effect 
on January 1, 1985. 


“REPORT AND ASSESSMENT BY BOARD 


“(c) Not later than January 1, 1984, the 
Board shall prepare and submit to the Con- 
gress a comprehensive review of the Board’s 
implementation of the provisions of this Act 
during the preceding initial period of this 
Act’s existence, and a comprehensive review 
of each of the Board's programs under this 
Act. Each such review shall be made avail- 
able to the committee or committees of the 
Senate and House of Representatives having 
jurisdiction with respect to the annual 
authorization of funds for the Board and 
its programs for the fiscal year beginning 
October 1, 1983. 

“ELEMENTS FOR BOARD CONSIDERATION 


“(d) The comprehensive review of the 
Board's implementation of this Act, prepared 
for submission under subsection (c), shall 
include— 

“(1) a detailed comparison of the degree 
of competition within the airline industry as 
of the year preceding enactment of this sec- 
tion and the final year covered by the review; 

“(2) a comparison of the degree of pricing 
competition in the industry during those two 
one-year periods; 

“(3) a comparison of the extent of unused 
authority held by the industry during those 
two one-year periods, with details as to the 
number of nonstop route segments which 
have been transferred from one carrier to 
another under section 401(d) (5) of this Act; 

“(4) an assessment of the degree to which 
agreements approved under section 412 of 
this Act have affirmatively or negatively af- 
fected the degree of competition within the 
industry; 

“(5) a comparison of the extent of air 
transportation service provided to small com- 
munities during the two one-year periods 
specified above, together with details as to 
the comparative subsidy costs during these 
two periods; 

“(6) an assessment of the degree, if any, 
to which the administrative process has been 
expedited under this Act; 

“(7) an assessment of the impact of the 
foregoing changes upon the national air 
transportation system in terms of benefits 
or detriments to the traveling and shipping 
public, the Postal Service, and the national 
defense, and the benefits and detriments to 
air carriers, certificated and uncertificated; 
and 

“(8) the Board’s opinion as to whether 
the foregoing changes in combination, have 
improved or harmed this Nation’s domestic 
air transportation system and the United 
States-flag foreign air transportation sys- 
tem. 

This assessment shall be accompanied by a 
detailed opinion from the Board as to 
whether the public interest requires contin- 
uation of the Board and its functions be- 
yond January 1, 1985, and, if it is the Board's 
conclusion that it should continue to exist, 
detailed recommendations as to how the pro- 
visions of this Act should be revised to insure 
continued improvement of the Nation's air 
transportation system beyond January 1, 
1985. The Board’s assessment under this 
subsection shall also be accompanied by a 
comparative analysis of procedures under 
section 801 of this Act before and after the 
date of enactment of the Airline Deregula- 
tion Act of 1978, together with the Board’s 
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opinion as to the benefits of each set of 
procedures. 


“ELEMENTS FOR EACH COMPREHENSIVE REVIEW 


“(e) Each comprehensive review of the 
Board’s programs under this Act, prepared 
for submission under subsection (c) of this 
section, shall include— 

“(1) an identification of the objectives in- 
tended for the program, and the problem or 
need which the program was intended to 
address; 

“(2) an identification of any other pro- 
grams having similar or potentially conflict- 
ing or duplicative objectives; 

“(3) an assessment of alternative methods 
of achieving the purposes of the program; 

“(4) a justification for the authorization 
of new budget authority, and an explana- 
tion of the manner in which it conforms 
to and integrates with other efforts; 

“(5) an assessment of the degree to which 
the orignal objectives of the program have 
been achieved, expressed in terms of the 
performance, impact, or accomplishments of 
the program and of the problem or need 
which it was intended to address, and em- 
ploying the procedures or methods of analy- 
sis appropriate to the type or character of 
the program; 

“(6) a statement of the performance and 
accomplishments of the program in each of 
the previous four completed fiscal years and 
in the year of submission, and of the budg- 
etary costs incurred in the operation of the 
program; 

“(7) a statement of the number and types 
of beneficiaries or persons or entities served 
by the program; 

“(8) an assessment of the effect of the 
program on the national economy, including, 
but not limited to, the effects on competi- 
tion, economic stability, employment, unem- 
ployment, productivity, energy consumption 
and conservation, and price inflation, in- 
cluding costs to consumers and to businesses; 

“(9) an assessment of the impact of the 
program on the Nation's health and safety; 

“(10) an assessment of the degree to which 
the overall administration of the program, as 
expressed in the rules, regulations, orders, 
standards, criteria, and decisions of the offi- 
cers executing the program, are believed to 
meet the objectives of the Congress in en- 
acting this Act; 

“(11) a projection of the anticipated needs 
for accomplishing the objectives of the pro- 
gram, including an estimate if applicable of 
the date on which, and the conditions under 
which, the program may fulfill such objec- 
tives; 

“(12) an analysis of the services which 
could be provided and performance which 
could be achieved if the program were con- 
tained at a level less than, equal to, or greater 
than the existing level; and 

“(18) recommendations for necessary 
transitional requirements in the event that 
funding for such program is discontinued, in- 
cluding proposals for such executive or leg- 
islative action as may be necessary to prevent 
such discontinuation from being unduly dis- 
ruptive.”. 

(b) That portion of the table of contents 
contained in the first section of such Act is 
amended by inserting at the end thereof 

“TITLE XVI—SUNSET PROVISIONS 
“Sec. 1601. Termination of Civil Aeronautics 
Board and Transfer of Certain 
Punctions. 

“(a) Termination of authority. 

“(b) Transfer of certain authority. 

“(c) Report and assessment by Board. 

“(d) Elements for Board consideration. 

“(e) Elements for each comprehensive re- 
view.”. 

AMENDMENTS TO THE AIRPORT AND AIRWAY 

DEVELOPMENT ACT OF 1970 

Sec. 41. (a) Section 29 of the Airport and 

Airway Development Act of 1970 is amended— 
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(1) by striking out “Notwithstanding” and 
inserting in lieu thereof the following: 

“(a) SERVICE BY INIRASTATE AIR CARRIER.— 
Notwithstanding”; and 

(2) by inserting at the end thereof the 
following new subsection: 

“(b) SUSPENDED OR DELETED SERVICE.— 
Notwithstanding any other provision of this 
title, any public airport which, on the date 
of enactment of the Airline Deregulation Act 
of 1978, is regularly served by an air carrier 
(other than a charter air carrier) certificated 
by the Civil Aeronautics Board under section 
401 of the Federal Aviation Act of 1958 shall 
be deemed to be an air carrier airport (other 
than a commuter service airpcrt) for the 
purposes of this title. This subsection shall 
cease to be in effect after September 30, 
1980,”". 

(b) Paragraph (1) of section 11 of the Air- 
port and Airway Development Act of 1970 is 
amended by striking out “(other than a sup- 
plemental air carrier)" and inserting in lieu 
thereof “(other than a charter air carrier)”. 


GOVERNMENT GUARANTEE OF EQUIPMENT LOANS 


Sec. 42. (a)(1) The first sentence of the 
frst section of the Act entitled “An Act to 
provide for Government guarantee of private 
loans of certain air carriers for purchase of 
modern aircraft and equipment, to foster the 
development and use of modern transport 
aircraft by such carriers, and for other pur- 
poses", approved September 7, 1957 (49 U.S.C. 
1324 note) (hereinafter in this section re- 
ferred to as the “Act"), is amended by insert- 
ing “and to promote the development of local, 
feeder, and short-haul charter air transpor- 
tation of cargo” after “and short-haul air 
transportation”. 

(2) The second sentence of the first section 
of the Act is amended by inserting “, charter 
air carriers, commuter air carriers, and in- 
trastate air carriers” immediately after “air 
carriers”. 

(b) Section 2 of the Act is amended to read 
as follows: 


“Sec. 2. As used in this Act— 


“(1) ‘aircraft purchase loan’ means any 
loan, or commitment in connection there- 
with, made for the purchase of commercial 
transport aircraft, including spare parts nor- 
mally associated therewith; 

(2) ‘air carrier’ means any air carrier 
holding & certificate of public convenience 
and necessity issued by the Civil Aeronautics 
Board under section 401(d) (1) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1371(d)(1)); 

“(3) ‘charter air carrier’ has the meaning 
given such term in section 101(14) of the 
Federal Aviation Act of 1958; 

“(4) ‘charter air transportation’ has the 
meaning given such term in section 101(15) 
of the Federal Aviation Act of 1958; 

“(5) ‘commuter air carrier’ means any air 
carrier operating pursuant to section 416(b) 
(3) of the Federal Aviation Act of 1958 (49 
U.S.C. 1386(b) (3)) who operates at least five 
round trip flights per week between one pair 
of points in accordance with published flight 
schedules; 

(6) ‘intrastate air carrier’ means any citi- 
zen of the United States who undertakes, 
whether directly or indirectly or by a lease or 
any other arrangement, to engage primarily 
in intrastate air transportation (as such 
term is defined in section 101(26) of the 
Federal Aviation Act of 1958); and 

“(7) ‘Secretary’ means the Secretary of 
Transportation.”. 

(c) Section 3 of the Act is amended to read 
as follows: 

“Sec. 3. The Secretary is authorized to 
guarantee any lender against loss of principal 
or interest on any aircraft purchase loan 
made by such lender to— 

“(1) any air carrier whose certificate (A) 
authorizes such air carrier to provide local 
or feeder air service, (B) authorizes sched- 
uled passenger operations the major portion 
of which are conducted within the State of 
Hawaii, (C) authorizes operations (the ma- 
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jor portion of which is conducted either 
within Alaska or between Alaska and the 
forty-eight contiguous States), within the 
State of Alaska (including service between 
Alaska and the forty-eight contiguous States, 
and between Alaska and adjacent Canadian 
territory), or (D) authorizes metropolitan 
helicopter service, 

“(2) any charter air carrier for the pur- 
chase of any all-cargo nonconvertible air- 
craft, 

“(3) any commuter air carrier, or 

“(4) any intrastate air carrier. 


Such guarantee shall be made in such form, 
on such terms and conditions, and pursuant 
to such regulations, as the Secretary deems 
necessary and which are not inconsistent 
with the provisions of this Act.”. 

(d) Section 4 of the Act is amended to read 
as follows: 

“Sec. 4 (a) Subject to subsection (b) of 
this section, no guaranty shall be made— 

“(1) extending to more than the upaid in- 
terest and 90 percent of the unpaid principal 
of any loan; 

“(2) on any loan or combination of loans 
for more than 90 percent of the purchase 
price of the aircraft, including spare parts, to 
be purchased therewith; 

“(3) on any loan whose terms permit full 
repayment more than 15 years after the date 
thereof; 

“(4) wherein the total face amount of 
such loan, and of any other loans to the 
same air carrier, charter air carrier, com- 
muter air carrier, or intrastate air carrier 
or corporate predecessor of such air carrier, 
charter air carrier, commuter air carrier, 
or intrastate air carrier guaranteed and out- 
standing under the terms of this Act exceeds 
$100,000,000; 

“(5) unless the Secetary finds that, with- 
out such guaranty, in the amount thereof, 
the air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier would 
be unable to obtain necessary funds for 
the purchase of needed aircraft on reason- 
able terms; 

“(6) unless the Secretary finds that the 
aircraft to be purchased with the guaranteed 
loan is needed to improve the service and 
efficiency of operation of the air carrier, 
charter air carrier, commuter air carrier, or 
intrastate air carrier; 

“(7) unless the Secretary finds that the 
prospective earning power— 

“(A) of the applicant air carrier or char- 
ter air carrier, together with the character 
and value of the security pledged, furnish 
(i) reasonable assurances of the applicant's 
ability to repay the loan within the time 
fixed therefor, and (ii) reasonable protection 
to the United States; and 

“(B) of the applicant commuter air car- 
rier or intrastate air carrier, together with 
the character and value of the security 
pledged, furnish (i) reasonable assurances 
of the applicant's ability and intention to 
repay the loan within the time fixed there- 
for, to continue its operations as a com- 
muter air carrier or intrastate air carrier, 
and to the extent found necessary by the 
Secretary, to continue its operations as a 
commuter air carrier or intrastate air car- 
rier between the same route or routes being 
operated by such applicant at the time of 
the loan guarantee, and (ii) reasonable pro- 
tection to the United States; and 

“(8) on any loan or combination of loans 
for the purchase of any new turbojet- 
powered aircraft which does not comply with 
the noise standards prescribed for new sub- 
sonic aircraft in regulations issued by the 
Secretary acting through the Administrator 
of the Federal Aviation Administration (14 
C.P.R. part 36), as such regulations were in 
effect on January 1, 1977. 

“(b) No guaranty shall be made by the 
Secretary under subsection (a) of this sec- 
tion on any loan for the purchase of any 
all-cargo nonconvertible aircraft by any 
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charter air carrier in an amount which, to- 
gether with any other loan guaranteed and 
outstanding under this Act to such charter 
air carrier, or corporate predecessor of such 
charter air carrier, would result in the ratio of 
the total face amount of such loans to $100,- 
000,000 exceeding the ratio of the amount of 
charter air transportation of such charter air 
carrier provided to medium, small, and non- 
hub airports during the twelve-month pe- 
riod preceding the date on which the appli- 
cation for such guaranty is made by such 
charter air carrier to the total amount of 
charter air transportation of such charter 
air carrier during such twelve-month pe- 
riod.”. 

(e) Section 8 of the Act is amended to 
read as follows: 


“Src. 8. The authority of the Secretary 
under section 3 of this Act shall terminate 
five years after the date of enactment of this 
section.”. 


EMPLOYEE PROTECTION PROGRAM 


Sec. 43 (a). GENERAL RULE.— (1) The Sec- 
retary of Labor shall, subject to such amounts 
as are provided in appropriation Acts, make 
monthly assistance payments, or reimburse- 
ment payments, in amounts computed ac- 
cording to the provisions of this section, to 
each individual who the Secretary finds, upon 
application, to be an eligible protected em- 
ployee. An eligible protected employee shall 
be a protected employee who on account of a 
qualifying dislocation (A) has been deprived 
of employment, or (B) has been adversely 
affected with respect to his compensation. 

(2) No employee who is terminated for 
cause shall receive any assistance under this 
section. 

(b) MONTHLY ASSISTANCE COMPUTATION.— 
(1) An eligible protected employee shall, 
subject to such amounts as are provided in 
appropriation Acts, receive a monthly as- 
sistance payment, for cach month in which 
he is an eligible protected employee, in an 
amount computed by the Secretary. The 
Secretary, after consultation with the Sec- 
retary of Transportation, shall, by rule, 
promulgate guidelines to be used by him in 
determining the amount of each monthly as- 
sistance payment to be made to a member of 
each craft and class of protected employees, 
and what percentage of salary such payment 
shall constitute for each applicable class or 
craft of employees. In computing such 
amounts for any individual protected em- 
ployee, the Secretary shall deduct from such 
amounts the full amount of any unemploy- 
ment compensation. received by the protected 
employee. 

(2) If an eligible protected employee is 
offered reasonably comparable employment 
and such employee does not accept such em- 
ployment, then such employee’s monthly as- 
sistance payment under this section shall be 
reduced to an amount which such employee 
would have been entitled to receive if such 
employee had accepted such employment. If 
the acceptance of such comparable employ- 
ment would require relocation, such em- 
ployee may elect not to relocate and, in lieu 
of all other benefits provided herein, to re- 
ceive the monthly assistance payments to 
which he would be entitled if this paragraph 
were not in effect, except that the total num- 
ber of such payments shall be the lesser of 
three or the number remaining pursuant to 
the maximum provided in subsection (e). 

(c) ASSISTANCE FOR RELOcATION.—If an 
eligible protected employee relocates in order 
to obtain other employment, such employee 
shall, subject to such amounts as are pro- 
vided in appropriations Act, recelve reason- 
able moving expenses (as determined by the 
Secretary) for himself and his immediate 
family. In addition, such employee shall, sub- 
ject to such amounts as are provided in ap- 
propriation Acts, receive reimbursement pay- 
ments for any loss resulting from selling his 
principal place of residence at a price below 
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its fair market value (as determined by the 
Secretary) or any loss incurred in cancelling 
such employee’s lease agreement or contract 
of purchase relating to his principal place of 
residence. 

(d) Duty To HIRE PROTECTED EMPLOYEES,— 
(1) Each person who is a protected employee 
of an air carrier which is subject to regula- 
tion by the Civil Aeronautics Board who is 
furloughed or otherwise terminated by such 
an air carrier (other than for cause) prior 
to the last day of the 10-year period begin- 
ning on the date of enactment of this section 
shall have first right of hire, regardless of 
age, in his occupatioral specialty, by any 
other air carrier hiring additional employees 
which held a certificate issued under section 
401 of the Federal Aviation Act of 1958 prior 
to such date of enactment. Each such air 
carrier hiring additional employees shall have 
a duty to hire such a person before they 
hire any other person, except that such air 
carrier may recall any of its own furloughed 
employees before hiring such a person. Any 
employee who is furloughed or otherwise ter- 
minated (other than for cause), and who is 
hired by another air carrier under the pro- 
visions of this subsection, shall retain his 
rights of seniority and right of recall with 
the air carrier that furloughed or terminated 
him. 

(2) The Secretary shall establish, main- 
tain, and periodically publish a compre- 
hensive list of jobs available with air car- 
riers certificated under section 401 of the 
Federal Aviation Act of 1958. Such list shall 
include that information and detail, such as 
job descriptions and required skills, the Sec- 
retary deems relevant and necessary. In addi- 
tion to publishing the list, the Secretary shall 
make every effort to assist an eligible pro- 
tected employee in finding other employ- 
ment. Any individual receiving monthly as- 
sistance payments, moving expenses, or re- 
imbursement payments under this section 


shall, as a condition to receiving such ex- 
penses or payments, cooperate fully with the 
Secretary in seeking other employment. In 
order to carry out his responsibilities under 
this subsection, the Secretary may require 
each such air carrier to file with the Secretary 


the reports, data, 
necessary to fulfill 
subsection. 

(3) In addition to making monthly assist- 
ance or reimbursement payments under this 
section, the Secretary shall encourage nego- 
tiations between air carriers and representa- 
tives of eligible protected employees with 
respect to rehiring practices and seniority. 

(e) PERIOD OF MONTHLY ASSISTANCE Pay- 
MENTS.—(1) Monthly assistance payments 
computed under subsection (b) for a pro- 
tected employee who has been deprived of 
employment shall be made each month until 
the recipient obtains other employment, or 
until the end of the 72 months occurring 
immediately after the month such payments 
were first made to such recipient, whichever 
first occurs. 

(2) Monthly assistance payments com- 
puted under subsection (b) for a protected 
employee who has been adversely affected 
relating to his compensation shail be paid 
for no longer than 72 months, so long as 
the total number of monthly assistance pay- 
ments made under this section for any rea- 
son do not exceed 72. 

(f) RULES AND REGULATIONS.— (1) The 
Secretary may issue, amend, and repeal such 
rules and regulations as may be necessary 
for the administration of this section. 3 

(2) The rule containing the guidelines 
which is required to be promulgated pur- 
suant to subsection (b) of this section and 
any other rules or regulations which the 
Secretary deems necessary to carry out this 


section, shall be promulgated within six 


months after the date of enactment of this 
section. 


and other information 
his duties under this 
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(3) The Secretary shall not issue any rule 
or regulation as a final rule or regulation 
under this section until 30 legislative days 
after it has been submitted to the Commit- 
tee on Commerce, Science and Transporta- 
tion of the Senate and the Committee on 
Public Works and Transportation of the 
Hou:ze of Representatives. Any rule or regu- 
lation issued by the Secretary under this sec- 
tion as a final rule or regulation shall be 
submitted to the Congress and shall become 
effective 60 legislative days after the date of 
such submission, unless during that 60-day 
period either House adopts a resolution stat- 
ing that that House disapproves such rules 
or regulations, except that such rules or 
regulations may become effective on the date, 
during such 60-day period, that a resolution 
has been adopted by both Houses stating 
that the Congress approves of them. 

(4) For purposes of this subsection, the 
term “legislative day” means a calendar day 
on which both Houses of Congress are in 
session. 

(g) AIRLINE EMPLOYEES PROTECTIVE AC- 
COUNT.—All payments under this section 
shall be made by the Secretary from a sepa- 
rate account maintained in the Treasury of 
the United States to be known as the Airline 
Employees Protective Account. There are 
authorized to be appropriated to such ac- 
count annually, beginning with the fiscal 
year ending September 30, 1979, such sums 
as are necessary to carry out the purposes 
of this section, including amounts necessary 
for the administrative expenses of the Sec- 
retary related to carrying out the provisions 
of this section. 

(h) Derinir:ons.—For the purposes of this 
section— 

(1) The term “protected employee” means 
a person who, on the date of enactment of 
this section, has been employed for at least 
4 years by an air carrier holding a certificate 
issued under section 401 of the Federal Avia- 
tion Act of 1958. Such term shall not include 
any members of the board of directors or 
officers of a corporation. 

(2) The term “qualifying dislocation’ 
means a bankruptcy or major contraction of 
an air carrier holding a certificate under sec- 
tion 401 of the Federal Aviation Act of 1958, 
occurring during the first 10 complete calen- 
dar years occurring after the date of enact- 
ment of the Airline Deregulation Act of 1978, 
the major cause of which is the change in 
regulatory structure provided by the Airline 
Deregulation Act of 1978, as determined by 
the Civil Aeronautics Board. 

(3) The term “Secretary” means the Secre- 
tary of Labor. 

(4) The term “major contraction” means 
a reduction by at least 714 percent of the 
total number of full-time employees of an 
air carrier within a 12-month period. Any 
particular reduction of less than 7% percent 
may be found by the Board to be part of a 
major contraction of an air carrier if the 
Board determines that other reductions are 
likely to occur such that within a 12-month 
period in which such particular reduction 
occurs the total reduction will exceed 1% 
percent. In computing a 714-percent reduc- 
tion under this paragraph, the Board shall 
not incluce employees who are deprived of 
employment because of a strike or who are 
terminated for cause. 

(i) TRANSFER oF AUTHORITY OF THE 
Boarp.—The authority of the Board under 
this section is transferred to the Department 
of Transportation on January 1, 1985. 

(j) TermMination.—The provisions of this 
Section shall terminate on the last day the 
Secretary is required to make a payment un- 
der this section. 


LABOR DISPUTE 


Sec. 44. Within ten days after the date of 
enactment of this section the President, pur- 


suant to section 10 of the Railway Labor Act. 
shall create a board to investigate and re- 


port on the dispute between Wien Air Alaska 
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Incorporated, and the Air Line Pilots Asso- 
ciation. Such board shall report its findings 
to the President within thirty days from the 
date of its creation. 


COLLECTION OF FEES, CHARGES, AND PRICES 


Sec. 45. Notwithstanding any other provi- 
sions of law, neither the Secretary of Trans- 
portation nor the Administrator of the Fed- 
eral Aviation Administration shall collect 
any fee, charge, or price for any approval, 
test, authorization, certificate, permit, regis- 
tration, conveyance, or rating relating to any 
aspect of aviation (1) which is in excess of 
the fee, charge, or price for such approval, 
test, authorization, certificate, permit, regis- 
tration, conveyance, or rating which was in 
effect on January 17, 1973, or (2) which did 
not exist on January 1, 1973, until aM such 
fees, charges, and prices are reviewed and 
approved by Congress. 

CONTINUITY FOR CERTAIN CERTIFICATES 


Sec. 46. Any reference in any law, rule, 
regulation, or document of the United States 
to a supplemental air carrier or supplemen- 
tal air transportation shall be deemed to be 
& reference to a charter air carrier or charter 
air transportation, respectively. 


EXISTING DETERMINATIONS 


Sec. 47. All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
rates, and privileges which have been issued, 
made, or granted, or allowed to become effec- 
tive, by the President, the Civil Aeronautics 
Board, or the Postmaster General, or any 
court of competent jurisdiction, under any 
provision of law repealed or amended by this 
Act, or in the exercise of duties, powers, or 
functions, which are vested in the Board, and 
which are in effect at the time this Act takes 
effect, shall continue in effect according to 
their terms until modified, terminated, 
superseded, set aside, or repealed by the 
Board, or by any court of competent juris- 
diction, or by operation of law. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 


In lieu of the matter proposed to be in- 
serted by the House amendment to the title 
of the bill insert the following: “An Act to 
amend the Federal Aviation Act of 1958, to 
encourage, develop, and attain an air trans- 
portation system which relies on competitive 
market forces to determine the quality, va- 
riety, and price of air services, and for other 
purposes.” 

And the House agree to the same. 

Howarp W. CANNON, 

WARREN G. MAGNUSON, 

ADLAI E. STEVENSON, 

WENDELL H. FORD, 

TED STEVENS, 

HARRISON H. SCHMITT, 

JOHN C. DANFORTH, 
Managers on the Part of the Senate. 


HAROLD T. JOHNSON, 
RAY ROBERTS, 
GLENN M. ANDERSON, 
TENO RONCALIO, 
ELLIOTT H. LEVITAS, 
WILLIAM H. HARSHA, 
GENE SNYDER, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2493) to amend the Federal Aviation Act of 
1958, as amended, to encourage, develop, and 
attain an air transportation system which 
relies on competitive market forces to deter- 


mine the quality., variety, and price of air 
services, and for other purposes, submit the 


following joint statement to the House and 
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the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 

SHORT TITLE 
Senate bill 


Provides the bill may be cited as the “Ken- 
nedy-Cannon-Pearson Air Transportation 
Reform Act of 1978", 


House amendment 


Provides the amendment may be cited as 
the "Air Service Improvement Act of 1978". 


Conference substitute 


Provides that the Act may be cited as the 
“Airline Deregulation Act of 1978”. 


DECLARATION OF POLICY 
Senate bill 


This section sets forth the congressional 
policy to guide the Board in performing its 
duties. In contrast to the current Act, the 
bill establishes different standards of the 
public interest or public convenience and 
necessity for domestic (including overseas) 
air transportation. (Subsection (a) of sec- 
tion 102 covers interstate and overseas air 
transportation and subsection (b) covers 


foreign air transportation. The legislative 
language governing foreign air transporta- 
tion is left unchanged and has not been con- 


sidered by the committee.) The policy state- 
ment consists of six directions for the Board 
to use as guides in evaluating the public in- 
terest and the public convenience and ne- 
cessity. 

Subsection (a), the new declaration of 
policy for interstate and overseas air trans- 
portation, is designed to give the Board a 
clear and firm mandate to regulate in a man- 
ner which places primary reliance on com- 
petition. The Board is instructed to make 
every effort to utilize competition and market 
forces to achieve regulatory goals, such as 
low-cost, efficient air transportation. And, 
the policy statement designates a competitive 
industry as a goal in itself. The Board is par- 
ticularly instructed to create and maintain 
& regulatory and economic environment 
which will encourage the realistic threat of 
competition, facilitate entry into markets by 
qualified firms and develop market incentives 
to lower costs and better efficiency by exist- 
ing and new carriers. 

Apart from the encouragement of new 
entry, the Board is given the companion 
directive to prevent anticompetitive practices 
pa avoid industry and market concentra- 
tion. 

The declaration of policy for the first time 
includes an explicit congressional mandate 
that scheduled service for small and isolated 
areas be maintained and improved. 

Subsection (b) retains the current declara- 
tion of policy for foreign air transportation. 


House amendment 


The amendment changes the policy state- 
ment for interstate and overseas air trans- 
portation. The revised statement directs the 
Board to stress competition, low-fare service, 
entry by new carriers, and avoidance of in- 
dustry concentration, The Board is also re- 
quired to develop programs to replace car- 
riers holding unused authority and to develop 
a regulatcry environment in which decisions 
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will be reached promptly, The Board is fur- 
ther directed to continue its program of 
Strengthening smaller air carriers, 

The policy statement makes it clear that 
increased reliance upon competition must 
not result in any deterioration in safety. 
The Board is directed to give the highest 
priority to maintaining safety and to pre- 
venting deterioration in established safety 
procedures, including evaluation of a sec- 
tion 107 report by the Secretary of Transpor- 
tation. The Board is also required to take 
account of the interests of industry em- 
ployees by encouraging fair wages and equi- 
table working conditions. 

The revised policy statement directs the 
Board to encourage air service at major 
urban areas through secondary or satellite 
airports where consistent with local and re- 
gional airport plans of regional and local 
authorities. The Board is further directed 
to encourage the development of service to 
secondary or satellite airports by specialist 
air carriers, whose sole responsibility would 
be to serve the secondary or satellite air- 
ports when such encouragement is endorsed 
by appropriate State agencies. 


Conference substitute 


Combines the declarations of policy from 
the Senate bill and the House amendment, 
except that the conference substitute does 
not contain paragraph (2) from the Senate 
declaration of policy or paragraph (3) from 
the House declaration of policy and the con- 
ference substitute provides that the Board 
shall consider the avoidance of unreasonable 
industry concentration as being in the pub- 
lic interest and in accordance with the public 
convenience and necessity. 


The language in the policy declaration di- 
recting the Board to encourage the continued 
strengthening of small carriers is not inter- 
preted to mean that the Board must engage 
in carrier selection in its route proceedings 
to preclude large air carriers from new routes. 
Rather, it is intended to direct the Board 
to continue providing opportunities for the 
small carriers in as many ways as possible 
and not restrict them solely because they 
have historically had operations limited in 
ares, or extent, 

In adopting this new, comprehensive leg- 
islation, which entirely overhauls the avia- 
tion regulatory system, Congress was mind- 
ful of recent activities of the CAB. This new 
charter is intended as a legislative mandate 
to the CAB both as to the direction and 
policy of aviation regulation and also, it 
should be noted, the limits of such policy. 
In short, Congress expects the deregulation 
of the aviation industry to move in accord- 
ance with this legislation and not in actord- 
ance with the, perhaps, differing concepts of 
some members of the CAB. The legislation 
establishes specific programs for increased 
competition. The legislation also includes a 
new policy statement which gives the CAB 
broad discretion to establish other programs 
to encourage competition, such as the multi- 
ple, permissive authority program recently 
established by the Board. Such programs are 
needed in the gradual and phased transi- 
tion to a deregulated system. However, we 
expect that in developing these programs 
the Board will pay heed to the provisions 
of the policy statement giving specific di- 
rections to the Board. We also expect that 
any additional programs will not be incom- 
patible with the specific programs Congress 
has established. 

DEFINITONS 


Senate bill 


Section 3 of the bill amends section 101 
of the Federal Aviation Act of 1958 by de- 
leting several definitions which are no longer 
needed in the implementation of that Act, 
and adding certain new definitions which are 
as follows: 


(a) “All-cargo air transportation” means 
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air transportation of property, or of property 
and mail, only. 

(b) “Charter air transportation” means 
charter trips, including inclusive tour char- 
ter trips, in air transportation, rendered 
pursuant to authority conferred under this 
Act under regulations prescribed by the 
Board. 

(c) “Local air transportation” means 
scheduled air transportation of persons, 
property, and mail provided pursuant to a 
certificate issued under section 420 of this 
Act. 

(d) “Predatory” refers to practices which 
would constitute a violation of the antitrust 
laws (defined in section 414). 

(e) “Scheduled air transportation’ means 
air transportation in regular route service 
which is not charter air transportation. 

(f) “State agency” means that department, 
agency, officer, or other entity of a State 
government which has been designated ac- 
cording to State law as— 

(1) the recipient of any notice required 
under title IV to be given to a State agency; 
or 

(2) the representative of the State in any 
matter about which the Board is required, 
under title IV, to consult with or consider 
the view of a “State agency.” 

In addition, the existing definitions for 
“supplemental air carrier” and ‘“supple- 
mental air transportation” are deleted from 
the Federal Aviation Act of 1958. Under the 
amendments made by this Act supplemental 
air carriers will be referred to as air carriers 
providing charter air transportation. 


House amendment 


Amends section 101 of the Federal Aviation 
Act of 1958 by adding two new definitions as 
follows: 

(1) “Essential air transportation” means, 
with respect to the air transportation pro- 
vided by any air carrier to any point (A) two 
round trips per day at least five days per 
week, or (B) the level of service provided by 
such air carrier to such point based on the 
schedule of such air carrier in effect for 
calendar year 1977 whichever is the lesser. 

(2) “Predatory” means any practice 
which would constitute a violation of the 
antitrust laws as set forth in the first section 
of the Clayton Act (15 U.S.C. 12). 


Conference substitute 


Amends section 101 of the Federal Aviation 
Act of 1958 as follows: 

(1) Adds the following new definitions: 

(A) Charter air carrier. 

(B) Charter air transportation (as defined 
in the Senate bill). 

(C) Predatory (as defined in the House 
amendment). 

(D) State agency (as defined in the Senate 
bill). 

(a Repeals the definitions of supple- 
mental air carrier and supplemental air 
transportation. 

SAFETY STUDY 
Senate bill 


Section 4 of the bill amends title I of the 
Federal Aviation Act by adding at the end 
thereof a new section which states that the 
Congress intends for the implementation of 
the amendments made by the bill to have 
no deleterious effect on the high standards 
of safety currently attained in the air trans- 
portation industry. In order to carry out that 
intent, the Secretary is directed to conduct 
a continuous review of the effects the im- 
plementation of this bill is having on the 
standard of safety in the industry, and, 
based on that study, to take whatever re- 
medial action he deems necessary to insure 
that the highest standard of safety is main- 
tained. 

Specifically, the Secretary is instructed to 
study the inspection and safety regulations 
applicable to each class of air carriers to 
which title IV applies. Based on that study, 
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the Administrator of the Federal Aviation 
Administratior is directed to prescribe 
those safety and inspection regulations he 
deems necessary to maintain the highest 
standard of safe reliable air transportation 
in the United States. 

Finally, the Secretary is required to report 
to the Congress during each of the first 5 
calendar years occurring after the date of 
enactment of this section on the results of 
the study conducted by him. Each study re- 
port shall contain necessary legislative and 
administrative recommendations. 


House amendment 


Provides annually beginning no later than 
January 31, 1980 for a report to Congress and 
the Board by the Secretary of Transporta- 
tion on the extent to which the implementa- 
tion of this Act during the preceding year 
has affected the level of air safety. An anal- 
ysis is required of specific data and require- 
ments, practices, procedures, and regula- 
tions, In addition, annually, the Secretary is 
required to submit to Congress and the 
Board recommendations on necessary sur- 
veillance to enforce safety regulations, in- 
cluding staff levels and proposed legislation. 


Conference substitute 


Combines the substantive provisions of the 
Senate bill and the House amendment. 


CERTIFICATES 
Senate bill 


Section 5 of the bill amends section 401 
of the Federal Aviation Act of 1958 in its 
entirety. 

Subsection (a) gives the Board the general 
authority to issue certificates of public con- 
venience and necessity to engage in: (1) 
Scheduled interstate or overseas air trans- 
portation of persons, property, and mail; and 
(2) foreign air transportation, including 
scheduled passenger service, foreign all-cargo, 
and foreign charter air transportation. 

Subsection (b) requires the Board to au- 
thorize new service unless it is not con- 
sistent with the public convenience and ne- 
cessity with the burden for such a showing 
falling on the opponent of any application 
for such a certificate. 

Subsection (c) establishes the standard 
the Board will apply for issuing certificates 
of public convenience and necessity for 
foreign air transportation. These standards 
are unchanged, except that the Board is 
prohibited from issuing a certificate author- 
izing an air carrier to engage in foreign 
charter air transportation if that air carrier 
holds a certificate issued before January 1, 
1977, to engage in scheduled air transporta- 
tion. 

Subsection (d) contains three separate 
factors that the Board is required to con- 
sider, in addition to the policy statement, in 
making any determination of the public con- 
venience and necessity. These three guide- 
lines stress innovative and more efficient 
methods of operation in air transportion, 
reductions in fares, and avoidance of indus- 
try concentration, excessive market domina- 
tion, monopoly power and other conditions 
that would tend to allow one more air car- 
riers unreasonably to increase prices, reduce 
services, or exclude competition. It further 
states that the diversion of revenue from 
one air carrier to another is not in itself in- 
consistent with the public convenience and 
necessity. 

Subsection (e) requires the Board to in- 
clude in each certificate issued for scheduled 
interstate and overseas air transportation 
the terminal and intermediate points (if 
any) between which such air carrier is to 
provide such air transportation, and the 
service to be provided. In addition, the Board 
may include in such a certificate other 
limitations, including limiting the period for 
which a certificate is valid, as may be re- 
quired by the public convenience and neces- 
sity. 
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Subsection (f) directs the Board to desig- 
nate, in a certificate issued for foreign air 
transportation, only the general route to be 
followed, and to designate terminal and in- 
termediate points only if practical. This sub- 
section authorizes a holder of a certificate for 
foreign air transportation to carry, in sched- 
uled foreign air transportation, mail of for- 
eign countries. In addition, this subsection 
also authorizes an air carrier performing 
scheduled flights in foreign air transportation 
to carry persons, property, and mail, on one 
round trip flight per day in each city-pair 
market, on such flights in any State or the 
District of Columbia. The Board may, by rule, 
increase that number of flights per day on 
which such service may be provided. 

Subssction (g) retains the provisions of 
existing law formerly contained in section 
401(e) (5). 

Subsection (h) contains provisions relating 
to the termination or suspension of air trans- 
portation which is being provided under a 
certificate issued under this section. Any air 
carrier proposing to terminate, suspend, or 
reduce air transportation is required to give 
the Board, the community affected, and the 
State agency of the State in which that com- 
munity is located at least 90 days’ notice, un- 
less the air carrier proposing to terminate or 
suspend air transportation between two 
points is the only air carrier certificated un- 
der section 401 providing air transportation 
between those points, in which case that air 
carrier shall give 60 days’ notice. In either 
case, the Board, during the period of notice, 
shall make every effort to secure another air 
carrier to perform the air transportation be- 
ing terminated or suspended or reduced. If 
the Board is unable to secure another air car- 
rier then the Board— 

(1) may require the air carrier proposing 
to terminate or suspend air transportation to 
continue providing such air transportation 
for an additional 90 days; and 

(2) shall see that essential air transporta- 
tion is provided, with subsidy under section 
419(h), if necessary. 

In addition, subsection (h)(2) authorizes 
the Board to permit an air carrier to suspend 
air transportation being provided by it, with- 
out notice, if it is in the public interest to 
do so, and so long as essential air transpor- 
tation is maintained. An application for a 
suspension will be served on the Board, the 
community affected, and the State agency 
of the State in which the community is 
located. A suspension of longer than 30 days 
may not be granted without a hearing, if a 
hearing is requested by the affected com- 
munity. 

Finally, paragraph (4) of this subsection 
makes clear the definition of “State” in- 
cludes Puerto Rico and the Virgin Islands. 

Subsection (i) of section 401 will authorize 
any air carrier to petition the Board to have 
granted to it the authority of another ai: 
carrier to provide nonstop scheduled inter- 
state or overseas air transportation between 
two points. The Board shall grant such au- 
thority if the authority sought has not been 
exercised at a minimum five round trips 
per week for at least 80 days during the 12 
months immediately preceding the date the 
petition is filed, and if it is consistent with 
the public convenience and necessity. In ad- 
dition, the Board, on its own or on petition, 
may reduce, restrict, suspend, or terminate 
the authority the nonuse of which gave rise 
to the petition under this subsection, if it is 
consistent with the public convenience and 
necessity. 

Instead of the periods of limitation that 
would otherwise apply to any application 
filed under this section, paragraph (2) re- 
quires the Board to make its determinations 
under this subsection within 90 days after 
receiving a petition, giving priority consid- 
eration to each such petition. Finally, the 
subsection provides specifically that all peti- 
tions under this subsection shall, except as 
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specifically provided, be handled according 
to the procedures specified in section 1010, 
relating to expedited procedures. 

Subsection (j) makes closed-door restric- 
tion illegal after January 1, 1980, except for 
existing closed-door restrictions between 
points within Hawaii and any such restric- 
tions the Board may deem necessary to im- 
pose in the future; and those closed door 
restrictions which resulted from the sale, 
transfer, or exchange by one air carrier of 
its authority to provide air transportation 
in any market to another air carrier. 

Subsection (k) establishes a program 
whereby certain air carrier, both federally 
certificated and intrastate air carriers, can 
obtain authority to provide domestic sched- 
uled air transportation over additional seg- 
ments without Board approval. Those air car- 
riers who are eligible for the automatic entry 
program are to file their selections with the 
Board by the first business day of July each 
year. For calendar years 1979 and 1980, each 
air carrier will be able to select one segment, 
and in 1981 and each year thereafter, each 
air carrier will be able to select two seg- 
ments. The total statute miles of all seg- 
ments selected by any one air carrier in 1 
year may not exceed 3,000 statute miles. 
Hawaii is not included in this program for 
the reasons discussed earlier in the committee 
report. 

The subsection contains two limitations 
on the number of routes served by carriers 
which will be available for automatic entry 
by other carriers during the first years of 
the program. First, each air carrier may de- 
signate by the first business day in July of 
each year certain segments over which it 
provides nonstop regularly scheduled air 
transportation. Segments so designated will 
not be open to automatic entry by other 
carriers. For 1979, 1980, and 1981 each car- 
rier may designate three segments; for 1982, 
two segments; and for 1983, one segment. 
Thereafter, all segments shall be available 
for automatic entry. Secondly, regional car- 
riers receiving subsidy and small trunk car- 
riers (fewer than 25 billion available seat- 
miles annually) are protected by an absolute 
limitation on the total number of routes 
which can be sub/ect to entry on each of their 
systems. Subsidized carriers may be subject 
to entry on no more than two of the routes 
on their system each year during 1979, 1980, 
and 1981. Other smaller carriers are subject 
to entry on no more than four of the routes 
in their system during calendar year 1979 
and 1980. If the total number of routes of 
a carrier selected by other airlines for auto- 
matic entry is greater than the total num- 
ber of routes permitted, the Board is to certify 
as available for entry those routes which have 
been selected by the smallest air carriers 
(based on system-overating revenues) up to 
the number permitted. Any air carrier denied 
its choice for automatic entry because of the 
operation of these limitations may select 
another segment by filing the selection with 
the Board on September 15, The Board shall 
process this selection by October 15. 

The Board shall publish the list of seg- 
ments selected within 10 days after the first 
business day in July. If a route is available 
for entry, all air carriers selecting the route 
shall be certified for automatic entry. If an 
air carrier selects the same segment as an- 
other air carrier, the air carrier may select 
another segment, withdrawing the first selec- 
tion. The Board shall certify the segments as 
made by August 1, if they are all found to be 
valid selections. No segment may be selected 
if it had been selected during the preceding 
2 years, and scheduled air transportation is 
being provided over that segment under such 
authority. 

The authority received by an alr carrier 
under this program shall be authority to 
provide regularly scheduled nonstop air 
transportation over the segment selected for 
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20 months. If the air carrier provides such 
air transportation for 18 months then the 
Board shall grant that air carrier permanent 
authority to provide such air transportation. 

Under this subsection the Board is required 
to report to the Congress on the operation of 
the program. The first report shall be filed by 
March 1, 1980, and each annual report shall 
be filed by March 1 of each year thereafter. 
Additionally, a comprehensive report will be 
filed by March 1, 1983, which shall contain 
an evaluation and review of the program dur- 
ing the immediately preceding 4 years. The 
comprehensive report shall give special at- 
tention to the impact of the program on the 
air transportation being provided small and 
medium sized communities. 

Finally, the Board is authorized to modify 
the program, on an emergency basis, by rule, 
if the Board determines that— 

(1) the operation of such program is caus- 
ing substantial public harm to the national 
air transportation system, or a substantial 
reduction in air service to small and medium 
sized communities in any region of the 
country; 

(2) the modification proposed by the Board 
is required by the public convenience and 
necessity in order to alleviate such harm or 
reduction; and 

(3) such harm or reduction identified by 
the Board cannot be rectified by any reason- 
ably available means other than the modi- 
fication proposed by the Board. 

In so modifying the program the Board 
shall choose the least disruptive solution to 
the emergency. The modification will become 
effective after it has lain before the Congress 
for 60 legislative days, unless either House 
disapproves of the modification by resolution 
or both Houses approve of it, by concurrent 
resolution. If the Congress so approves by 
concurrent resolution, the modification is 
effective on the date of adoption of the ap- 
proving resolution. 

Paragraph (12) defines an eligible “seg- 
ment” for purposes of the automatic entry 
program as being an air route between two 
points within the contiguous 48 States or 
between a point in the contiguous 48 States 
and a point in Alaska, Puerto Rico, or the 
U.S. Virgin Islands. 

Subsection (1) provides for the establish- 
ment of a civil reserve air fleet which will be 
available to the Secretary of Defense for the 
transportation of persons or property by 
transport category aircraft in interstate air 
transportation. In addition, this subsection 
authorizes the Secretary of Defense to con- 
tract with air carriers which are not in the 
civil reserve air fleet when no air carrier in 
such fleet is capable or willing to provide the 
services he needs. This subsection is a re- 
statement of the law as it was before the 
enactment of this bill. 

Subsection (m) embodies the provisions 
on charter air transportation applicable to 
air carriers holding a certificate issued under 
section 401. Those air carriers will be per- 
mitted to engage in charter air transporta- 
tion under regulations prescribed by the 
Board. An air carrier holding such a certifi- 
cate which engaged in off-route charter op- 
erations on January 1, 1977, shall be per- 
mitted to continue those off-route charter 
operations. Other such carriers will be limited 
in the percentage of their total system- 
scheduled aircraft miles operated in a year 
that may be devoted to off-route charter 
trips. 

This subsection also requires the regula- 
tions of the Board relating to charter air 
transportation to specify the same frequency 
and regularity limitations on off-route char- 
ter operations that the Board applied on 
January 1, 1977. The term “off-route char- 
ter” shall have the same meaning as that 
term was defined on January 1, 1977. 
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House amendment 


Under existing law, CAB is required to 
grant applications for interstate and overseas 
transportation (defined as service to U.S. pos- 
sessions and territories) if the proposed serv- 
ice is “required by the public convenience 
and necessity.” The Air Service Improvement 
Act changes the test to whether the proposed 
service “is consistent with” the public con- 
venience and necessity. 

In addition, transportation covered by an 
application for a certificate is statutorily 
deemed to be consistent with the public con- 
venience and necessity unless the Board finds 
on clear and convincing evidence that such 
transportation is inconsistent with the public 
convenience and necessity, thus shifting the 
burden of proof to the opponents of the ap- 
plication. 

The House provides that a certificate for a 
market becomes unused or dormant if the 
certificated carrier does not provide service of 
at least five round trips a week for at least 13 
weeks during a 26 week period. Similar stand- 
ards are provided for seasonal certificates. 

The House provides two types of procedures 
for replacement of carriers with dormant 
certificates. 

Markets which do not receive any non- 
stop service or which receive nonstop service 
by only one carrier are the markets most in 
need of replacement service. For these mar- 
kets, the House provides that CAB must au- 
thorize replacement service in fiifteen days 
by the first applicant who certifies that it is 
in compliance with FAA regulations and is 
able to comply with CAB regulations. 

For markets actually served by two or more 
carriers, the House provides that the CAB 
must authorize the first applicant who makes 
the foregoing certifications, unless the CAB 
finds, within 60 days, that award of replace- 
ment authority would be inconsistent with 
the public convenience and necessity. The 
House establishes a rebuttable presumption 
that any application to replace a dormant 
carrier is consistent with the public conven- 
ience and necessity. 

When the Board authorizes a new carrier 
to replace a carrier with dormant authority, 
the Board is directed to suspend all dormant 
certificates in the market. The suspension 
terminates if the new carrier allows its cer- 
tificate to become dormant. 

The carriers eligible to participate in the 
experimental entry program provided in sec- 
tion 10 of the House amendment are CAB 
certificated passenger carriers, both sched- 
uled and supplemental, and intrastate pas- 
senger carriers operating at least 100 million 
available seat miles a year. The program per- 
mits each of these carriers to enter one new 
market in the first calendar year after en- 
actment, under the following procedures. 

On the first business day of the calendar 
year, such scheduled certificated carrier may 
select one market which will not be subject 
to entry under the program. No later than 
the thirtieth day of the year each eligible 
air carrier may apply to the Board for author- 
ity to enter one market in either interstate 
or overseas air transportation. The Board 
must issue a certificate to the applicant in 
60 days unless the Board finds that the award 
of a certificate would be likely to result in 
a substantial impairment of the national air 
transportation system or a substantial re- 
duction in air service to small and medium- 
size communities. 

One hundred twenty days after the start 
of the calendar year, there is a “second 
round” of selections for carriers whose first 
choice was overruled by CAB or who picked 
a market which was also chosen by other 
carriers. In the latter situation, any carrier 
is free to give up its first choice market and 
pick another market in its place. 

After allowing the entry permitted under 
the program, the CAB is required to study 
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the results and compare the relative effec- 
tiveness of this program and entry under 
other provisions of the Act, including the 
unused authority program, the program for 
award of “fill-up” rights and the award of 
authority under simplified procedures. The 
Board's study must be completed no later 
than June 30, 1980. 

Under existing law and CAB policies, some 
U.S. international carriers have been awarded 
certificates which permit them to serve sev- 
eral U.S. cities on an international route, 
but not to carry passengers between these 
cities. The House: awards the U.S. interna- 
tional carriers “fill-up” rights on all their 
international routes. To insure that the fill- 
up authority does not have a severe impact 
on other carriers in these markets, the bill 
provides that domestic passengers can be 
carried only on international flights and the 
fill-up authority is limited to one round trip 
a day unless the Board authorizes addi- 
tional flights. 

The House amendment provides authority 
to the CAB to issue temporary, experimental 
certificates to carriers proposing low fares 
or new types of service. Section 11 allows the 
Board to grant temporary certificates for ex- 
perimental purposes and to amend or revoke 
these certificates in accordance with the pro- 
cedures of section 401(g) if the certificate 
holder fails to provide the service proposed. 

To facilitate removal of unnecessary cer- 
tificate restrictions the House provision pro- 
hibits the CAB from dismissing any applica- 
tions for removal of certificate restrictions, 
and requires CAB to begin proceedings on 
these applications within 60 days after they 
are filed. 

Conference substitute 

Amends section 401(b) of the Federal Avia- 
tion Act of 1958 to require service of an 
application upon any affected communities. 

Amends paragraphs (1), (2), and (3) of 
section 401(d) of the Act to provide that in 
the case of an application for a certificate to 
provide interstate or overseas scheduled, tem- 
porary, or charter air transportation, the 
Board shall approve the application and issue 
& certificate if it finds that the applicant is 
fit, willing, and able, to perform such trans- 
portation and such transportation is con- 
sistent with the public convenience and ne- 
cessity. In any determination as to whether 
or not an applicant is fit, willing and able, to 
properly perform air transportation specified 
in an application for a certificate to engage 
in interstate or overseas scheduled, tem- 
porary, or charter air transportation, the 
applicant shall have the burden of showing 
that the applicant is so fit, willing, and able, 
and an opponent of such application shall 
have the burden of showing that such air 
transportation is not consistent with the 
public convenience and necessity. The con- 
ference substitute also provides in section 
401(d) (9) of the Act that any such air trans- 
portation covered by an application shall be 
deemed to be consistent with the public con- 
venience and necessity unless the Board finds, 
based upon a preponderance of the evidence, 
that such transportation is not consistent 
with the public convenience and necessity. 

Amends section 401(d) of the Act by add- 
ing the following new paragraphs: 

(1) New paragraph (5) (relating to unused 
(dormant) authority). This amendment is 
basically the same as the House provision 
with the following exceptions. 

(A) The conference substitute provides 
that on a one-time basis for each pair of 
points an air carrier which has failed to 
provide service between such points for the 
minimum amount of time specified in the 
new paragraph may, by giving notice to the 
Board and reactivating service, stop the 
Board from issuing a certificate to another 
air carrier. 

(B) If the Board issues a certificate to an 
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applicant under this new paragraph to pro- 
vide service between any pair of points be- 
tween which not more than one other air car- 
rier is providing service on the date such 
applicant submits an application for such 
certificate, the Board shall suspend the au- 
thority of any air carrier which failed to pro- 
vide the minimum level of service between 
such points for twenty-six weeks after the 
date of the issuance of such certificate to 
such applicant, or until such time within 
such twenty-six weeks as such applicant fails 
to provide such service at a minimum of five 
round trips per week for at least thirteen 
weeks, whichever first occurs, except that 
the Board shall not suspend any authority 
under this subparagraph if the Board finds 
that such suspension is not necessary to en- 
courage continued service between such 
points by the applicant air carrier. 

(2) New paragraph (6) (relating to fill-up 
rights) is substantively the same as the Sen- 
ate bill and the House amendment. 

(3) New paragraph (7) (relating to the 
new automatic market entry program) pro- 
vides that for each of the calendar years 
1979, 1980, and 1981, certain air carriers and 
intrastate air carriers may apply to the 
Board to engage in nonstop service between 
any single pair of points in interstate or 
overseas transportation (other than a pair 
of points either point of which is in the 
State of Hawali), except that no air carrier 
may apply for authority under this para- 
graph if any air carrier has filed notice with 
the Board to protect such pair of points. Any 
authority obtained under this new paragraph 
is to be in addition to any other authority 
held by the carrier making application un- 
der this paragraph. Within each such cal- 
endar year any air carrier may file a written 
notice with the Board with respect to one 
pair of points in interstate or overseas air 
transportation which it intends to protect 
under this paragraph. The protection is only 
from entry under this paragraph. The Board 
is required to act upon any application filed 
under this paragraph within sixty days after 
the Board receives such application and the 
Board shall issue a certificate for the service 
covered by such application unless it deter- 
mines that the applicant is not fit, willing, 
and able, to provide such nonstop service 
and to conform to the provisions of the Act. 

(4) New paragraph (7) provides an oppor- 
tunity under certain circumstances for an 
air carrier to file a second application under 
such paragraph. It also requires the Board 
to modify the automatic market entry pro- 
gram on an emergency basis if the Board 
makes certain findings with respect to such 
program. The Board may use this provision 
to modify the program with respect to any 
pair of points. Finally, this new paragraph 
requires the Board to conduct a study of 
the procedure for certification of air carriers 
and intrastate air carriers under the para- 
graph, to make certain evaluations of such 
procedure, and to submit a report on such 
study to Congress by December 31, 1980. 

(5) New paragraph (8) (relating to experi- 
mental certification) is the same as the 
House amendment. 

Amends the following paragraphs of sec- 
tion 401(e) of the Act: 

(1) Paragraph (3) is amended to limit its 
application to foreign charter air transpor- 
tation. 

(2) Paragraph (4) is amended to delete 
the provision relating to charter air trans- 
portation. 

Amends seciton 401(e) of the Act by add- 
ing a new paragraph (7) which eliminates 
(other than for certain specified cases) the 
authority of the Board to attach any closed- 
door restrictions to any certificate issued 
under section 401 of the Act. This new para- 
graph (other than for such cases) removes 
any closed-door restrictions attached to any 
certificate before the date of enactment of 
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this paragraph. This new paragraph also re- 
quires the Board to take certain actions with 
respect to applications filed by air carriers 
seeking removal or modification of terms, 
conditions, or limitations, attached to cer- 
tificates issued under section 401 and pro- 
vides that such applicants shall not be sub- 
ject to dismissal pursuant to section 401(c) 
(1) of the Act. 

Amends section 401(f) of the Act to elimi- 
nate the proviso in such section. 

Repeals section 401(j) of the Act and in- 
serts in its place a new 401(j) relating to 
termination, reduction, and suspension of 
services. New section 401(j) provides that no 
certificated air carrier shall terminate or sus- 
pend all air transportation which it is pro- 
viding to a point under a certificate or reduce 
such air transportation below essential air 
transportation for such point unless it has 
provided the appropriate ninety-days notice. 
Paragraph (2) of such new section 401(j) 
provides that a certificated air carrier shall 
give sixty days notice before terminating or 
suspending nonstop or single-plane air 
transportation between two points being pro- 
vided by such air carrier under its certificate. 

Eliminates the existing paragraphs (1) 
through (4) of section 401(n) of the Act and 
inserts in their place the following new 
paragraphs: 

(1) New paragraph (1) (relating to part 
charter limitation) is substantially the same 
as the Senate bill. 

(2) New paragraph (2) (relating to charter 
regulations) is essentially the same as the 
Senate bill. The limitations on the Board's 
powers to restrict the flexibility of charters 
are not intended to limit the Board’s au- 
thority to adopt regulations for the protec- 
tion of consumers. 

(3) New paragraph (3) (relating to char- 
ter air transportation in Alaska) is the same 
as the Senate bill. 

(4) New paragraph (4) (formerly a part 
of the definition of supplemental air trans- 
portation) provides that a charter air car- 
rier may not sell inclusive tours directly to 
the general public or control a person au- 
thorized by the Board to make such sales. 
Moving this part of the definition to title IV 
of the Act permits the Board to exercise its 
exemption authority with respect to this 
prohibition. 

Amends section 401 of the Act by adding 
two new subsections: 

(1) New subsection (q) 
surance and liability) 
Senate provision. 

(2) New subsection (r) (relating to con- 
tinuing fitness requirement) is the same as 
the Senate provision. 

NOTICE OF TARIFF CHANGES 
Senate bill 

This section amends section 403(c) of the 
Federal Aviation Act of 1958 which now re- 
quires 30 days’ notice of any proposed tariff 
change. Under the amendment there will be 
three categories of notice requirements: (1) 
If the proposed tariff would institute a fare 
outside of the non-suspension zone estab- 
lished in section 1002(d)(2) or specified by 
the Board under section 1002(d)(7), or a 
fare to which such zone does not apply, the 
air carrier proposing such tariff shall file 60 
Cays’ notice. (2) Generally, an air carrier 
proposing a tariff change shall file 30 days’ 
notice. (3) Finally, the Board may set a 
notice requirement of 25-30 days to allow an 
air carrier to match the fares or charges in 
another air carrier’s proposed tariff. 

Furthermore, r-henever the Board suspends 
a proposed tariff under section 1002(g) or 
1002(j), the Board is required, in paragraph 
(3), to deliver a statement of its reasons for 
such suspension at least 30 days before the 
proposed tariff is to take effect. 

House amendment 


No comparable provision. 


(relating to in- 
is the same as the 
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Conference substitute 
Same as the Senate bill. 
MAIL AND COMPENSATION 
Senate bill 


This section amends section 406 of the 
Federal Aviation Act and is designed to 
phase out the current subsidy program in 7 
years. 

Subsection (a) maintains existing stand- 
ards for determining subsidy under this sec- 
tion with one exception. During the first 4 
years the Board may not consider “all other 
revenues” of each air carrier in determining 
subsidy levels. This eliminates the Board’s 
current profit-sharing formula. Each carrier 
is assured of being able to provide service 
of at least the same extent, character, and 
quality as that which it provided under sub- 
sidy during calendar 1977. If any carrier 
terminates service for which it had pre- 
viously received compensation, however, it 
shall no longer be eligible to receive com- 
pensation under section 406 if that service 
is later resumed, but it will be able to apply 
for and receive compensation for such serv- 
ice under section 419. 

Subsection (b) provides that any future 
subsidy payments by the Board under sec- 
tion 406 may be made only to carriers en- 
titled to receive compensation from the 
Board under this section for the perform- 
ance of services during the 12 months ended 
June 30, 1977. This subsection also termi- 
nates all payments by the Board under this 
section after 7 years. 


House amendment 


Provides that during the next 4 years, the 
local service carriers must continue to re- 
ceive subsidy to provide the same extent, 
character, and quality of service as they pro- 
vided during 1977. During the first 4 years 
the Board may not consider “all other reve- 
nues” of each air carrier in determining sub- 
sidy levels, Thereafter, service may be modi- 
fied only after an evidentiary hearing for 
each city involved. The bill further provides 
that the section 406 subsidy program will 
terminate 10 years after enactment, Requires 
that for four years local service carriers con- 
tinue to be paid subsidy according to the 
basic principles of Class Rate VIII. 


Conference substitute 


Combines that portion of the Senate bill 
relating to the duration of the subsidy pro- 
gram with the provisions of the House 
amendment (other than as to the duration 
of the program). 


MERGERS AND CONTROL 
Senate bill 


Section 8 of the bill amends section 408 
of the Federal Aviation Act of 1958 in re- 
gard to those types of acquisition agree- 
ments that need the approval of the Board 
and with respect to the Board’s power and 
procedure for either approving or disap- 
proving such agreements. 

Subsection (a) of section 8 amends sec- 
tion 408(a) in two respects. (1) It deletes 
the phrase “in any other phase of aeronau- 
tics” and inserts instead “substantially en- 
gaged in the business of aeronautics”. This 
is done in order to narrow the class of per- 
sons whose involvement in acquisition, con- 
trol, and merger agreements requires Board 
approval. (2) The last paragraph of subsec- 
tion (a) is deleted in an attempt to modern- 
ize the subsection by deleteing superfluous 
parts. No substantive change was intended. 

Subsection (b) of the bill amends sec- 
tion 408(b) of the Federal Aviation Act of 
1958 by adding the Attorney General and 
the Secretary to the list of people whom 
the Board must notify when it receives an 
application for approval of a transaction re- 
ferred to in subsection (a). This subsection 
also deletes the separate standard of approval 
for acquisitions transactions when a carrier 
other than an air carrier is involved. This 
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subsection further changes the standards 
for approving transactions by delineating 
that the Board may not approve transactions 
which would result in or would be in further- 
ance of a conspiracy or combination to 
monopolize the business of air transporta- 
tion in the United States. Neither may the 
Board approve any transaction which would 
have the effect, in any region of the United 
States, of lessening competition, creating a 
monopoly, or restraining trade, unless the 
Board finds that the anticompetitive effects 
of the transaction are outweighed in the 
public interest by the more probable effect 
of meeting significant transportation con- 
venience and needs of the community, and 
that significant transportation needs will 
not be met by reasonably available alterna- 
tives having a less anticompetitive effect. 

In any proceeding occurring under this 
section the opponents of any transaction 
shall have the burden of showing anticom- 
petitive effects, while proponents of the 
transaction have the burden of showing that 
significant transportation needs will not be 
met by reasonably available lesser anticom- 
petitive alternatives. 

Paragraph (2) of the subsection requires 
the Board to process these applications for 
approval of these transactions within 180 
days, unless they are of a particularly com- 
plex nature. If they are complex, the proce- 
dure may be extended for additional periods 
of 90 days each, but no more than another 
180 days. Notice of extensions shall be served 
on the Congress and on the parties. 

Finally, paragraph (3) provides that if the 
transaction does not involve an air carrier 
directly engaged in the operation of aircraft, 
and neither the Attorney General and the 
Secretary of Transportation nor any other 
person disclosing a substantial interest in the 
transaction is requesting a hearing, then the 


Board, after 30 days notice, may go ahead . 


and either approve or disapprove the trans- 
action, without a hearing. 


House amendment 


The amendment eliminates the Board's 
jurisdiction over certain mergers and acqui- 
sitions which do not involve aviation inter- 
ests. The amendmen’ adopts a prior notifica- 
tion procedure for transactions involving 
uncertificated carriers. If the Board receives 
notice of the merger and takes no action 
within 45 days, the transaction may be con- 
summated without further Board action, Any 
neh transaction is subject to the antitrust 
aws. 

The amendment also eliminates the “sec- 
ond proviso” to section 408(b) of the Fed- 
eral Aviation Act which limits the Board’s 
ability to approve transactions involving 
surface carriers and air carriers. 

The amendments also eliminates the re- 
quirement for CAB approval when persons 
with no aviation interests acquire control 
of an air carrier, and the related presump- 
tion that a 10 percent interest constitutes 
control. 

Conference substitute 


Continues the requirements of existing law 
with respect to the types of mergers and ac- 
quisitions for which CAB approval is re- 
quired, with the following changes: 

(1) Eliminates the requirement for CAB 
approval when persons with no aviation in- 
terests acquire control of an air carrier. 

(2) Changes the jurisdictional test for cer- 
tain transactions from persons engaged “in 
any other phase of aeronautics” to persons 
“substantially engaged in the business of 
aeronautics.” 

Provides that the Board may not approve 
& transaction which would substantially 
lessen competition, unless the Board finds 
that the anticompetitive effects of the trans- 
action are outweighed in the public interest 
by the probable effect of the transaction in 
meeting significant transportation needs, 
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and that these needs may not be satisfied by 
a reasonably available alternative having ma- 
terially less anticompetitive effects. 

Adopts a prior notification procedure for 
transctions involving non-certificated car- 
riers. If the Board receives notice of this type 
of transaction and takes no action within 45 
days, the transaction may be consummated. 
Any such transaction would be subject to the 
antitrust laws. 

The elimination of the proviso in section 
408(a)(5) does not preclude the Board from 
making any similar exemption pursuant to 
its authority under section 416. 

The intcnt of the new section 408 of the 
proposed legislation is to ‘nsure that, in 
light of deregulation, mergers in the air car- 
rier industry will be tested by the antitrust 
standar/s traditionally applied by the courts 
to unregulated industries. However, under 
the new section 408, even if a merger does not 
meet the antitrust standards of the Sherman 
and Clayton Acts it may nonetheless be ap- 
proved if it meets “significant transporta- 
tion neejs of the community to be served,” 
and if there is no “reasonably available less 
anticompetitive alternative’ to the merger. 
These latter tests only apply if a merger or 
similar transaction does not meet the Sher- 
man and Clayton Act standards. The “public 
interest” standard in section 408(b) of the 
Federal Aviation Act of 1958 is retained in 
the new section, but that standard must 
now be interpreted in light of the intent of 
Congress to move the airline industry rapidly 
toward deregulation. The foundation of the 
new airline legislation is that it is in the 
public interest to allow the airline industry 
to be governed by the forces of the market- 
place. Consistent with that premise, mergers 
of air carriers should be governed by the 
same standards that are applied to mergers of 
other firms. 

INTERLOCKS 
Senate bill 

Section 9 amends section 409(a) of the 
Federal Aviation Act of 1958 by striking out 
the phrase “is engaged in any phase of aero- 
nautics” and inserting in its stead the phrase 
“is substantially engaged in the business of 
aeronautics.” It also repeals section 409(b) 
of the Federal Aviation Act of 1958. 

House amendment 

No comparable provision. 

Conference substitute 
Same as the Senate bill. 
AGREEMENTS 
Senate bill 


Section 10 makes a series of amendments 
to section 412 of the Federal Aviation Act of 
1958. 

Subsections (a) and (b) amend existing 
subsections (a) and (b) of section 412, mak- 
ing those subsections applicable to foreign 
air transportation only. 

Subsection (c) amends section 412 by 
adding at the end of that section several new 
subsections relating to interstate and over- 
seas air transportation. Subsection (c) states 
the general rule that agreements or requests 
for authority to discuss agreements or co- 
operative working arrangements may be filed 
with the Board. This includes both those 
agreements in effect on the date of enact- 
ment of this subsection and those entered 
into later. Subsection (d) establishes a pro- 
cedure to be followed by the Board when it 
receives an agreement or request for authori- 
ty to discuss a possible agreement or co- 
operative working arrangement. The Board 
will first notify the Secretary of Transporta- 
tion and the Attorney General, giving each 
an opportunity to submit written comments. 
If requested by the Attorney General, or the 
Secretary, or upon its own initiative, the 
Board will hold a hearing to determine if 
the agreement or request for authority to 
discuss is consistent with this Act. Subsec- 
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tion (e) states that the Board shall approve 
agreements or requests for authority to dis- 
cuss if such authority or request is consis- 
tent with the public interest and not in vio- 
lation of this Act. The Board may not approve 
an agreement or request for authority to dis- 
cuss: (1) If the agreement concerned would 
limit levels of capacity in markets in which 
the party air carriers compete; (2) fixes rates, 
or charges, other than joint fares; or (3) 
the agreement concerned is between an air 
carrier not directly engaged in the operation 
of aircraft and another common carrier sub- 
ject to the Interstate Commerce Act, 

Subsection (e) states further that the 
Board may not approve agreements or re- 
quests for authority to discuss if the affect 
of the agreement concerned would: (1) Sub- 
stantially lessen competition in air transpor- 
tation; (2) tend to create a monopoly; or (3) 
significantly burden competition, unless the 
Board finds, after studying reasonably avail- 
able alternatives having a materially less 
anticompetitive effect that the anticompeti- 
tive effects of such approval are outweighed 
by significant and demonstrable air transpor- 
tation benefits for the general public; and 
with respect to decisions made after January 
1, 1983, that the benefits cannot be accom- 
plished by reasonably available alternative 
means have materially less anticompetitive 
effects. 

Subsection (f) provides that if an agree- 
ment would provide significant cost savings 
or other significant competitive advantages, 
and if the Board finds that the public interest 
requires, then the Board can require that the 
agreement provide that such air carriers’ 
competitors be able to join in the agreement. 
Furthermore, if the Board approves an agree- 
ment although it has anticompetitive effects 
of the type specified above, the Board then 
will be required to limit the effectiveness of 
the agreement to a period reasonably related 
to the continued existence of the factors upon 
which it based its decision, but in no case 
longer than 5 years. Paragraph (3) of this 
subsection puts the burden of proving anti- 
competitive effects on the party opposing the 
proposed contract or agreement, and the bur- 
den of proving air transportation benefits is 
placed on the party defending the proposed 
contract or agreement. In addition, the party 
defending the proposed contract will have the 
burden of proving that the benefits cannot be 
accomplished by reasonably available alter- 
native means having materially less anti- 
competitive effects with respect to decisions 
made after July 1, 1983. Paragraph (5) of 
subsection (f) requires the Board to approve 
or disapprove an application within 90 days 
after the application was filed with the Board 
unless the Board determines that it is of a 
particularly complex nature, in which case 
the Board may take up to an additional 270 
days to approve or disapprove the application. 
Finally, paragraph (9) provides that approval 
of agreements rendered by the Board before 
January 1, 1979, shall expire on January 1, 
1982, unless refiled before September 1, 1980, 
and reapproved according to this section. 

House amendment 

The amendment codifies the test which 
the Board has used to pass on agreements 
which are inconsistent with the antitrust 
laws. Under this test, known as the “local 
cartage” test, an agreement which substan- 
tially reduces or eliminates competition can- 
not be approved unless the agreement is 
necessary “to meet a serious transportation 
need or to secure important public benefits.” 

The amendment also declares unlawful 
contracts between air carriers for pooling or 
apportioning revenues to provide financial 
assistance to an air carrier whose employees 
are engaged in a lawful work stoppage. 

Conference substitute 


Limits the application of existing subsec- 
tions (a) and (b) of section 412 of the Fed- 
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eral Aviation Act of 1958 to foreign air trans- 
portation. 

In addition, the conference substitute adds 
two new subsections to such section 412. 
Subsection (c) which relates to filing and 
approval of agreements affecting interstate 
and overseas air transportation, makes the 
filing of such agreements and the filing of 
requests to discuss possible cooperative 
working arrangements permissive. 

It also provides that the Board in decid- 
ing whether to approve any such contract, 
agreement, or request shall determine wheth- 
er such contract, agreement, or request is in 
the public interest except that the Board 
(1) may not approve or continue to approve 
such contract, agreement, or request which 
Substantially reduces or eliminates competi- 
tion, unless it finds that such contract, agree- 
ment, or request is necessary to meet a seri- 
ous transportation need or to secure impor- 
tant public benefits and the Board does not 
finu that such need can be secured by rea- 
sonably available alternative means having 
materially less anticompetition effects and 
(2) may not approve such contract or agree- 
ment, or any modification or cancellation 
thereof, that limits the level of capacity 
among air carriers in markets in which they 
compete, or that fixes rates, taxes, or charges 
between or among air carriers (except for 
joint rates, fares, or charges) . 

New section 412(c) adopts the prohibi- 
tion relating to contracts and agreements 
for compensation to carriers subject to the 
Interstate Commerce Act. It also provides 
that the parties opposing the proposed con- 
tract, agreement, or request shall bear the 
burden of proving the reduction or elimina- 
tion of competition and the availability of 
alternative means having less anticompeti- 
tive effects, and any party defending the 
proposed transaction shall have the burden 
of proving transportation need or public 
benefits. 

The conferees intend that this provision 
should not affect the Board's ability to make 
its own independent record findings that 
there are reasonably available alternatives 
or that the transaction will reduce competi- 
tion. 

Any approval of an agreement by the Board 
under section 412 may be for a limited period 
of time. Finally, new section 412(c) requires 
that certain findings of the Board be in- 
cluded in any order of the Board under sec- 
tion 412. 

New section 412(d) requires the Board to 
notify the Attorney General and the Secre- 
tary of Transportation of receipt of any con- 
tract, agreement, or request filed with the 
Board. 

Provides that any mutual aid agreement 
between air carriers (agreements in which 
the parties agree to make payments for reve- 
nues lost by a party during a labor dispute) 
which are in effect on the date of enactment 
shall be deemed disapproved. Further pro- 
vides that no carrier shall enter into a mutual 
aid agreement unless such agreement is filed 
with and approved by the Board. The Board 
shall not approve any mutual aid agreement 
unless the agreement provides (A) that pay- 
ments to carriers during a strike shall not 
exceed 60 percent of direct operating ex- 
penses (defined to include interest expenses 
and exclude depreciation expenses) incurred 
during the strike, (B) that benefits may not 
be paid for more than 8 weeks during a 
strike and may not be paid for losses in- 
curred during the first 30 days of a strike, 
and (C) that all parties to the agreement 
agree to submit issues causing a strike to 
binding arbitration, pursuant to the Rail- 
way Labor Act, if requested by the striking 
employees. 

ANTITRUST IMMUNITY 


Senate dill 


The amendment made by section 11 of the 
bill would relieve persons from the opera- 
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tion of the antitrust laws “only insofar as 
would be necessary to enable sucl. person to 
engage in the air transportation activities 
Specifically approved by the Board in such 
order.” In addition, the amendment would 
permit the Board to specifically define and 
limit the scope of immunity conferred by 
such order. 
House amendment 


The amendment limits section 414 im- 
munity in several respects. First, the amend- 
ment clarifies that section 414 immunity is 
limited to the antitrust laws. Second, the 
amendment provides that immunity shall be 
granted only insofar as is necessary to per- 
mit completion of transactions specifically 
approved by the Board, or transactions nec- 
essarily contemplated by a Board order. 
Third, the amendment provides that the 
grant of antitrust immunity is discretionary 
with the Board and th. > the Board in grant- 
ing immunity must find the grant to be in 
the public interest. 


Conference substitute 

Same as the House amendment. 
EXEMPTIONS 
Senate bill 


Section 12 makes two amendments to sec- 
tion 416 of the Federal Aviation Act of 1958. 

The first amendment is to subsection (b) 
(1) of section 416 and authorizes the Board 
to exempt, from time to time, any person or 
class of persons from the requirements of 
title IV. Those exemptions may be granted 
if the Board finds that the exemption is 
consistent with the public interest. The 
Board would ke required to issue a final de- 
cision, within 90 days, with respect to an 
application for an exemption on the size of 
aircraft which an air carrier may use. The 
Board is prohibited from limiting the fre- 
quency of service, or the number or locaticn 
of points to be served by an air carrier op- 
erating within the State of Alaska under part 
298 of the economic regulations of the Board, 
unless the Board, after hearing, Ands that 
the operations cf such an air carrier st:bstan- 
tially impairs the ability of another certifi- 
cated air carrier to provide service authorized 
by its certificate. 

The second amendment inserts two new 
paragraphs to subsection (b) of section 416 
of that Act. The first new paragraph, para- 
graph (3), states that an air carrier which 
engages in interstate cr overseas air trans- 
portation using an aircraft having a seating 
capacity of 36 passengers or less, and a 
maximum certificated gross takeoff weight 
of 40,000 pounds or less, shall not be 
required to obtain a certificate under title 
IV. In paragraph (4) the Board would be 
authorized to exempt from the provisions of 
the Act, foreign air carriers who are not di 
rectly engaged in the operation of aircraft 
in foreign air transportation to the extent 
and for such periods as such relief may be 
in the public interest. 


House amendment 


The amendment amends section 416(b) 
to allow the Board to grant exemptions to 
any persons, including foreign air carriers 
and persons controlling air carriers. It re- 
moves the “undue burden” requirement and 
allows the Board to grant exemptions in 
eases in which the activity to be exempted 
is of limited extent. 

The amendment also amends section 416 
to grant commuters an exemption to oper- 
ate aircraft with a capacity of up to 56 
passengers or 18,000 pounds of cargo. The 
bill further provides that the Board may in- 
crease these aircraft limits when it finds 
that the public interest so requires. 

Conference substitute 

The conference substitute follows the same 

approach as the Senate in the general exemp- 


tion provisions. The Board is authorized to 
exempt any person from the requirements of 
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title IV if it finds that an exemption is con- 
sistent with the public interest. The Board is 
permitted to exempt foreign air carriers not 
directly engaged in the operation of aircraft 
from the provisions of the Act. 

With respect to commuters, the substitute 
follows the approach of the House amend- 
ment and authorizes commuters to operate 
aircraft with a capacity of up to 56 passen- 
gers or 18,000 pounds of cargo. 

The conference substitute adopts the Sen- 
ate provisions on commuter operations in 
Alaska. This provision requires that commut- 
ers in Alaska hold State authority. The 
award of State authority does not, in and of 
itself, entitle a carrier to Federal subsidy. 


COMPETITION FOR ESSENTIAL AIR 
TRANSPORTATION 


Senate bill 


Section 13 inserts a new section at the end 
of title IV of the Federal Aviation Act of 
1958, a section 419. 

Subsection (a)(1) of the new section 419 
would authorize the Board to determine fair 
and reasonable amounts of compensation for, 
and make payments of compensation to, any 
eligible air carrier who is providing or will 
provide essential air transportation to an eli- 
gible point. 

Paragraph (2) will require the Board to es- 
tablish guidelines to be used by the Board 
in computing the fair and reasonable amount 
of compensation needed to insure the con- 
tinuation of essential air transportation at 
an eligible point. Such guidelines shall in- 
clude expense elements based upon repre- 
sentative costs of other air carriers providing 
scheduled air transportation using aircraft of 
& type, determined by the Board, to be appro- 
priate for providing essential air transporta- 
tion to the eligible point concerned. 

Subsection (b) defines an eligible air car- 
rier as an air carrier holding either a 401 or 
a 420 certificate, and, in the case of an air 
carrier providing essential air transportation 
to an eligible point in the State of Alaska, an 
air carrier holding authority to engage in 
such air transportation issued by the proper 
agency of the State of Alaska. 

Subsection (c) defines an eligible point as 
a point in any of the States, the District of 
Columbia, or the Commonwealth of Puerto 
Rico, which, on January 1, 1979, was listed 
on a 401 certificate. These points are included 
without regard to whether they are actually 
receiving service on January 1, 1979. In addi- 
tion, the Board is authorized to designate 
other points as eligible points under the 
guidelines established under subsection (d). 
Furthermore, the subsection provides that 
any point which is on a 401 certificate on 
January 1, 1979, shall remain designated as 
an eligible point until January 1, 1989. 

Under the provisions of subsection (d), 
the Board, after considering, among other 
factors, the level of traffic generated by a 
point, future traffic generating potential, 
the cost to the Government of providing 
essential air transportation to that point, 
the alternative means of transportation 
available to the residents of the point con- 
cerned for access to the national transpor- 
tation system and its principal communities 
of interest, and the degree of isolation of 
the pcint from the national air transporta- 
tion system, shall, by January 1, 1980, estab- 
lish objective criteria for designating addi- 
tional points as eligible points. In addition, 
the Board is instructed under such sub- 
section to consider the views of State agen- 
cies and other interested parties. Under para- 
graph (2) of subsection (d) the Board is 
required, by no later than January 1, 1980, 
to begin to review those points in any State, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or the Virgin Islands which 
were deleted from any certificate of public 
convenience and necessity between July 1, 
1968, and January 1, 1979. Applying the cri- 
teria established under the previous para- 
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graph, the Board shall, by January 1, 1981, 
then make a determination whether those 
points should be designated as eligible points. 
Beginning January 1, 1982, the Board may 
designate any point as an eligible point 
using the criteria established under para- 
graph (1), upon application of any inter- 
ested person. Finally, paragraph (4) indi- 
cates that the designation of a point as 
an eligible point may be withdrawn accord- 
ing to the procedures specified in section 
1010, except that points currently listed on 
any certificate of public convenience and 
necessity are guaranteed service for at least 
10 years. 

Subsection (e) provides that when the 
Board determines that essential air trans- 
portation will no longer be provided to an 
eligible point, the Board shall entertain and 
consider applications by eligible air carriers 
who are willing to provide essential air trans- 
portation to that point for compensation 
under this section. The Board is given three 
criteria to specifically consider in reviewing 
the applications. The Board is to consider 
the desirability of developing an integrated 
linear system of air transportation if such a 
system best meets the needs of the com- 
munity, the experience of the applicant in 
providing scheduled air transportation in 
the vicinity of the communities for which 
essential air transportation is proposed to be 
provided, and, in the case of eligible points 
in Alaska, the experience of an applicant in 
providing scheduled air service or significant 
patterns of nonscheduled air service under 
part 298. The Board then will determine the 
amount of compensation to be paid any in- 
dividual eligible air carrier. Such compensa- 
tion shall be paid only for so long as it is 
necessary in order to maintain essential air 
transportation at the eligible point con- 
cerned. Paragraph (3) authorizes and di- 
rects the Board to periodically review the 
amount of compensation being paid to any 
eligible air carrier, and the Board is author- 
ized to make appropriate adjustments in 
such amount. The Board may terminate 
compensation payments to any air carrier 
who does not satisfactorily provide the essen- 
tial air transportation for which the com- 
pensation is being paid. 

Subsection (f) establishes two procedures 
by which the Board will be able to enter- 
tain competing applications for compensa- 
tion. After January 1, 1983, a 401 or a 420 
air carrier will be able to file an application 
with the Board seeking to have compensa- 
tion provided to an air carrier under section 
406 terminated so that the applicant air car- 
rier will be able to provide the air transpor- 
tation under compensation under this sec- 
tion. The Board is directed to grant such 
applications if the applicant can show that 
termination of 406 compensation that will 
be required to continue essential air trans- 
portation (1) result in a substantial im- 
provement in the air service being provided 
to the point concerned, and (2) decrease the 
amount of compensation that will be re- 
quired to continue essential air transporta- 
tion to the point concerned. A hearing will 
be held on such application if requested by 
the air carrier receiving subsidy under 406. 

After January 1, 1983, any air carrier may 
also apply to the Board to have the com- 
pensation provided under this section to an 
air carrier providing service to an eligible 
point for at least 2 years terminated in order 
to allow the applicant to provide essential 
air transportation to the point concerned. 
The Board is authorized to grant such appli- 
cations only if the applicant can show that 
compensation under this section will result 
in improvement in the air transportation 
being provided or a decrease in the amount 
of compensation that will be required to 
continue the essential air transportation to 
the eligible point. Finally, in disposing of 
applications under this subsection, the Board 
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is directed to solicit and give great weight 
to the opinions of the communities affected 
by the proposed replacement of an air carrier 
under this subsection. 

Subsection (g) authorizes and directs the 
Board to establish criteria to be used in 
determining the essential air transportation 
for eligible points for which compensation 
may be provided under this section. Such 
criteria shall be established by no later than 
January 1, 1980. The Board is further di- 
rected specifically to consult with interested 
communities and States, the Government of 
the Virgin Islands or the Commonwealth of 
Puerto Rico. The criteria established by the 
Board shall include, among other things, the 
standards which the Board will apply to 
determine the minimum frequently of air 
transportation to an eligible point, the mini- 
mum specifications of the aircraft to be used 
in providing the essential air transportation, 
and the maximum fares. On and after July 1, 
1982, the Board, upon the request of any 
community affected or of any certificated air 
carrier. shall determine what is essential air 
transportation for the eligible point of the 
community making such request or for an 
eligible point being served by the air carrier 
making that request. In addition, the Board 
is required by January 1, 1985, to determine 
what is essential air transportation for each 
eligible point specified in subsection (c) (1) 
of this section, or designated by it under 
subsection (c)(2). Paragraph (2) of this 
subsection defines the phrase “essential air 
transportation.” The paragraph provides that 
in no case shall essential air transportation 
be specified as fewer than two daily round 
trips 5 days per week, except that in in- 
stances of air transportation provided in the 
State of Alaska essential air transportation 
shall be specified at a level of service not 
less than that which existed for such partic- 
ular point during calendar year 1976. Fur- 
thermore, in the case of essential air trans- 
portation in Alaska, the minimum level shall 
not be less than two round trips per week 
unless otherwise specified under an agree- 
ment between the Board and the State 
agency of the State of Alaska, after consulta- 
tion with the community affected. In addi- 
tion, the Board is directed to periodically 
review the specifications of essential air 
transportation for any eligible point and is 
authorized to make the appropriate adjust- 
ments after consultation with the com- 
munity and the State agency of the State in 
which the community is affected. 

Subsection (h) places on the Board the 
burden to insure that essential air transpor- 
tation on a continuing basis is provided to 
each eligible point specified in paragraph 
(1) of subsection (c) until January 1, 1979. 
If at any time during the period beginning 
January 1, 1979, and ending January 1, 1989, 
the Eoard receives notice that essential air 
transportation will not be provided to a 
point to which that service is guaranteed, 
then it will follow the procedure spelled out 
in that subsection. That procedure requires 
the Board to (1) determine if there is another 
air carrier actually providing essential air 
transportation to the eligible point. If there 
is, the Board will continue to monitor that 
service. (2) If there is no other air carrier 
willing and able to provide essential air serv- 
ice, then the Board shall secure an eligible 
air carrier to provide such air transportation. 
(3) If the Board determines that an eligible 
air carrier cannot be secured in the period 
specified, and it is necessary in order to con- 
tinue to provide essential air transportation, 
without a suspension of service, to the eligi- 
ble point, then the Board shall require the 
air carrier then providing the air transpor- 
tation to the point concerned to continue to 
provide such air transportation for an addi- 
tional 30-day period. The Board, during the 
30 days. will continue to seek another air 
carrier to provide essential air transporta- 
tion to the point concerned. 
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If, however, the Board is unable to secure 
such other air carrier, the Board may con- 
tinue to require such air carrier to maintain 
essential air transportation at the point con- 
cerned for an additional 30-day period, mak- 
ing the same determination at the end of 
each such period. In no case will such an 
air carrier, who is operating on these 30-day 
periods, be allowed to discontinue such air 
service until the Board certifies that an- 
other air carrier is willing and able to step 
in and provide essential air transportation 
to the point concerned. Any air carrier which 
is required to continue operating during 
these 30-day periods will be paid compensa- 
tion under paragraph (3). The section also 
requires air carriers which are subject to the 
jurisdiction of the Board, other than air car- 
riers certificated under section 401 or 420, to 
give the Board, the community affected, and 
the appropriate State agency 90 days’ notice 
before such an air carrier will terminate, re- 
duce, or suspend air transportation it is pro- 
viding to an eligible point. Such an air car- 
rier giving 90 days’ notice will also be able 
to receive compensation computed under 
paragraph (3). Amounts of compensation 
payable by the Board under paragraph (3) 
shall be in amounts, determined by the 
Board, necessary to insure the recipient a 
reasonable rate of return on its investment 
related to the air transportation involved, 
taking into account its fully allocable cost 
in providing the air transportation involved 
and the air carrier's revenues derived from 
providing such air transportation. 

Subsection (b) makes it clear that any 
air carrier who, on January 1, 1977, was re- 
ceiving compensation under section 406 of 
the Federal Aviation Act of 1958, shall not 
have such compensation payments suspended 
or terminated or be required to obtain a cer- 
tificate under section 420 to serve the points 
for which they are receiving compensation 
solely by reason of the enactment of the 
amendments made by this act. However, if 
during the 7 years occurring after the day 
of enactment of this act, an air carrier ter- 
minates air service keing provided with 406 
compensation, any further compensation pay- 
ments for that air service will be com- 
puted under the provisions of this section. 


House amendment 


The amendment establishes a new program 
under which commuter airlines are eligible 
for subsidy. The Board is given flexibility to 
determine the method of paying subsidy. Sub- 
sidy may be offered for service to communi- 
ties now served by local service carriers, cities 
at which local service carriers are authorized 
to suspend service, or cities which have been 
deleted from local service carrier certificates 
since 1968. Commuters are permitted to re- 
ceive subsidy without undergoing the regula- 
tory and economic burdens of certification. 
The subsidy agreement itself can be used to 
insure that adequate service will be pro- 
vided. 

Cities presently listed on air carrier certifi- 
cates are guaranteed service for 10 years with 
subsidy, if necessary. The level of service 
must be at least two round trips per day, 5 
days a week, or the service actually provided 
in 1977, whichever is less. If service is re- 
duced below the foregoing level, and no cer- 
tificated carrier or commuter is willing to 
serve the community without subsidy, the 
CAB must subsidize a commuter. Before es- 
tablishing subsidized service for a commuter, 
the CAB must consult with appropriate State 
and local officials. 

The CAB also is required to review cities 
deleted from air carrier certificates since 1968 
to determine whether subsidized service 
should be provided. In making these deter- 
minations, the CAB must consider the sub- 
sidy cost, the number of persons to be bene- 
fited, and the alternative surface and air 
transportation available. 

The amendment provides that within 180 
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days after enactment, the Administrator of 
the Federal Aviation Administration shall 
establish safety standards for commuter car- 
riers providing subsidized service. Such safety 
standards shall take effect after the end of 
the eighteenth month which begins after 
such date of enactment and shall impose re- 
quirements on commuter air carriers to as- 
sure a level of safety equivalent to the maxi- 
mum feasible extent, to that provided by 
certificated air carriers. Subsidy cannot be 
awarded to a commuter until the Board has 
determined that the commuter will comply 
with the foregoing safety standards. 

As it applies to cities which are guaran- 
teed air service by this section, it also pro- 
vides that when a carrier wishes to reduce its 
service at one of these cities below the level 
of “essential air transportation,” (as defined 
by the CAB) the carrier must give 90 days 
notice of its intention to do so. Upon receipt 
of notice, CAB must find a replacement car- 
rier. CAB is directed to postpone the pro- 
posed reduction of service until replacement 
service is available. Carriers which are re- 
quired to continue service under this pro- 
vision are entitled to compensation for any 
losses incurred. 

Conference substitute 


The conference substitute guarantees con- 
tinued air transportation for 10 years to all 
cities which are listed on air carrier cer- 
tificates on the date of enactment, including 
cities at which a certificated carrier has sus- 
pended service. To insure such service the 
substitute establishes a new subsidy pro- 
gram, with compensation to be based on the 
needs of the community and the use of ap- 
propriate size aircraft. 

For each city which is guaranteed service 
for 10 years, the Board is directed to estab- 
ish a level of “essential air transportation” 
which in no case shall be less than 2 daily 
round trips, 5 days a week, or the level of 
service actually provided during calendar 
year 1977. 

Air carriers serving cities which are guar- 
anteed air service are required to give notice 
before reducing service at the city below the 
level of essential air transportation. Cer- 
tificated carriers and carriers receiving sub- 
sidy under the new community-based sub- 
sidy program must give at least 90 days 
notice before reducing service and commut- 
ers which are not receiving subsidy must 
give 30 days notice. 

When the Board receives notice of a pro- 
posed reduction in service, the Board must 
make every effort an arrange for another 
carrier to provide essential air transporta- 
tion on a continuing basis. If the Board de- 
termines that essential air transportation 
will not be provided without compensation, 
the Board is directed to select an air car- 
rier and establish a rate of compensation, 
following certain guidelines. The guidelines 
for compensation require that compensation 
be based on the use of aircraft determined 
by the Board to be appropriate for providing 
essential air transportation to the commu- 
nity. 

If the Board is not able to arrange for re- 
placement service within the period of no- 
tice, the Board must require the carrier serv- 
ing notice to continue to serve the point for 
an additional 30-day period. The obligation 
to serve may be extended for additional 30- 
day periods until replacement service has 
been arranged. During these 30-day periods, 
the Board is required to make every effort to 
find a replacement carrier. 

The carriers which are required to con- 
tinue service under the foregoing provisions 
are entitled to compensation for any losses 
incurred. In the case of carriers already re- 
ceiving compensation under this section, or 
section 406, the established rate of compen- 
sation continues. In the case of carriers not 
receiving compensation, this section specif- 
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ically authorizes compensation for losses. Any 
such payments to any air carrier which the 
Board currently classifies as a trunk carrier 
or which in the future is classified by the 
Board as a trunk carrier are limited to a 
1-year period for any community. While the 
conferees recognize that this provision may, 
in rare circumstances, result in the tempo- 
rary subsidization of trunks, it is the strong 
intent of the conferees that such subsidiza- 
tion should be done only as a stop-gap 
measure to assure continued service to the 
point. If the Board is required to provide 
temporary subsidy to a trunk under this pro- 
vision, it should give the highest priority ta 
finding a replacement carrier. 

The conference substitute also provides for 
the addition of a limited number of new com- 
munities to the new community-based sub- 
sidy program. 

First, the Board is directed to review all 
cities which have been deleted from air car- 
rier certificates since 1968, and decide 
whether any of these cities should be made 
eligible for the new community-based sub- 
sidy program. Thereafter, the Board may add 
additional points in Alaska and Hawaii to the 
program, so long as the total number of 
points receiving subsidy under this section 
and section 406 does not exceed the total 
number of points which received a subsidy 
under section 406 on July 1, 1968. 

Before terminating service at any of the 
communities added to the program, certifi- 
cate? carriers and other carriers receiving 
compensation, must give 90 days notice, and 
unsubsidized carriers not holding a certifi- 
cate, must give 30 days notice. 

The conference substitute includes specific 
provisions authorizing replacement of a sub- 
sidized carrier. After January 1, 1983, any 
carrier may file an application seeking to re- 
place a carrier receiving section 406 subsidy. 
The Board is directed to grant the application 
if the applicant shows that it can provide a 
substantial improvement in the air service 
being provided and a decrease in the amount 
of compensation which is required. Any re- 
placement service would be compensated un- 
der the new subsidy program. 

Applications to revlace carriers operating 
under the new subsidy program may be filed 
after January 1, 1983, if the subsidized car- 
rier has been serving the point for at least 
2 years. The prospective replacement carrier 
must show that his service would result in 
a substantial improvement in air service with 
no increase in subsidy, or in a substantial de- 
crease in the amount of subsidy required to 
provide essential air transportation. 

The conference substitute establishes 
Safety requirements for commuter air car- 
riers receiving compensation. Such commut- 
ers must demonstrate that they are “‘fit, will- 
ing, and able” to perform the pro zosed serv- 
ice and that aircraft used to perform the 
service, and all operations relating to such 
service, will conform to safety standards 
established by the FAA Administrator. Such 
safety standards must be established in 180 
days and must require commuters to develop 
the same level of safety as is provided on cer- 
tificated carriers to the maximum feasible 
extent. The conferees recognize that the FAA 
has recently amended its safety rules with 
respect to commuter carriers and if the Ad- 
ministrator determines that such recently 
promulgated regulations meet the require- 
ments of this section the Administrator may 
make a written finding to that effect setting 
forth with svecificity how such rules, in fact, 
comply with the intent of this section. 

The conference substitute requires any air 
carrier receiving subsidy under this program 
to comply with insurance requirements 
promulgated by the Board. 

There is no limitation on the classes of air 
carriers eligible to participate in the new 
community-based subsidy program. However, 
the amounts of subsidy must be based on use 
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of appropriate size aircraft. Carriers partici- 
pating in the section 406 subsidy program, 
which terminates 7 years after enactment 
may apply for the new program at any time. 


LOCAL AIR TRANSPORTATION 
Senate bill 


This section further amends title IV of 
the Federal Aviation Act of 1958 by adding 
at the end of that title a new section 420. 

Subsection (a) authorizes the Board to 
issue certificates to applicants to engage in 
local air transportation if the Board deter- 
mines that the applicant is fit, willing, and 
able to perform properly local air transpor- 
tation and to conform to the provisions of 
the act and the rules, regulations, and re- 
quirements of the Board. 

Subsection (b) states that the Board shall 
not designate the geographical area or the 
terminal or intermediate points within or 
between which an air carrier holding a cer- 
tificate under this section may provide air 
transportation. 

Subsection (c) provides that an air carrier 
holding a certificate under this section who 
is no longer fit, willing, and able or has 
intentionally failed to comply with any ap- 
plicable provisions of this title or any order, 
regulation, or rule of the Board, may have 
such certificate suspended or revoked. Such 
Suspension or revocation may be done by 
either petition or by the Board on its own 
motion. 

Subsection (d) provides two separate rules 
which will apply when an air carrier holding 
a certificate under this section proposes to 
terminate, suspend, or reduce air service to 
a point which it is serving under authority 
of this section. The first rule states that if 
such air transportation being terminated, 
suspended, or reduced is to a point listed 
on a certificate of public convenience and 
necessity of any air carrier on January 1, 
1979, then the air carrier shall give the Board, 
the eligible point, and the State agency con- 
cerned 90 days’ notice before it terminates, 
suspends, or reduces such air transportation, 
unless the essential air transportation for 
the point is being provided by another air 
carrier. If essential air transportation would 
continue to be provided, and in all other 
cases, the Board shall prescribe a reasonable 
notice period, not longer than 30 days, to be 
adhered to by each such air carrier when 
proposing to terminate or suspend local 
air transportation. Mere reduction in service 
to any eligible point which does not leave the 
community with less than essential air trans- 
portation requires no advance notice. 

Subsection (e) provides that certain pro- 
visions of title IV of the Federal Aviation Act 
of 1958 shall not apply to an air carrier 
holding a certificate issued under this sec- 
tion if such air carrier does not also hold a 
certificate issued under section 401 or section 
421. Nor shall the sections listed in this sub- 
section apply to local air transportation pro- 
vided by any other air carrier holding a cer- 
tificate issued under this section. 

Subsection (f) prohibits an air carrier 
from providing air transportation under a 
certificate issued under this section with an 
aircraft which has a seating capacity of more 
than 36 passengers and a maximum certi- 
ficated gross takeoff weight of greater than 
40,000 pounds. 

Subsection (g) prohibits an air carrier cer- 
tificated under this section from providing 
air transportation under that certificate be- 
tween two points in the State of Alaska, or 
between one point which is in the State of 
Alaska and the other is in Canada, unless 
such air carrier also holds authority to pro- 
vide that air transportation from the appro- 
priate agency of the State of Alaska. 

Subsection (h) requires each such air car- 
rier to maintain in effect liability insurance, 
or self-insurance, as required by the Board. 
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House amendment 
No comparable provision. 
Conference substitute 
No comparable provision. Although the 
,conference substitute does not require cer- 
tification of commuters, the Board is en- 
couraged to grant 401 certificates to quali- 
fied commuters. 
CHARTER CERTIFICATES 
Senate bill 


Section 15 further amends title IV of the 
Federal Aviation Act of 1958 by adding at the 
end of that title a new section 421 dealing 
with charter certificates. 

Subsection (a) is the general authority 
for the Board to issue certificates to appli- 
cants to engage in interstate or overseas 
charter air transportation. 

Subsection (a) also contains the specific 
standards which the Board will apply in is- 
suing any certificate under this section. Spe- 
cifically, it provides that the Board shall issue 
certificates to persons who are fit, willing, 
and able to perform the air transportation 
specified in the certificate, to conform prop- 
erly to the provisions of this act, and the 
rules of the Board. In addition, the Board 
will determine that the air transportation 
specified is consistent with the public con- 
venience and necessity in the case of appli- 
cations which are filed with the Board be- 
fore January 1, 1982. After that date, this 
standard may not be applied. 

Subsection (b) prohibits the Board from 
issuing a certificate under this section, dur- 
ing the last 5 years after its date of enact- 
ment, to any air carrier which, before Janu- 
ary 1, 1977, held a certificate under section 
401(d)(1) of the Federal Aviation Act of 
1958, authorizing scheduled air transporta- 
tion. 

Subsection (c) authorizes the Board to put 
such reasonable limitations in certificates 
issued under this section as the Board deems 
necessary. However, such limitation shall not 
include the designation of geographical 
areas, or the terminal or intermediate points 
within or between which service may be 
rendered. 

Subsection (d) provides that an air carrier 
who held a certificate of public convenience 
and necessity on December 31, 1978, author- 
izing interstate or overseas air transporta- 
tion shall continue to have all the authority, 
rights, and privileges conferred by that cer- 
tificate as well as the authority to transport 
mail in interstate or overseas air transpor- 
tation. 

Paragraph (3) of this subsection provides 
for the issuance of certificates under this 
section to certain scheduled all-cargo car- 
riers operating pursuant to an exemption is- 
sued by the Board. Finally, paragraph (4) of 
this subsection provides that any reference 
in any law, rule, regulation, or document of 
the United States to a certificate of public 
convenience and necessity for supplementa) 
or all-cargo air transportation shall be 
deemed to be a reference to a certificate 
under this section. 

Subsection (€) deals with charter opera- 
tions in Alaska. It states that a certificate 
under this section shall not authorize the 
holder to conduct operations between points 
within the State of Alaska unless the Board 
specifically authorizes such operations, ex- 
cept for carriers who have their principal 
place of business located within the State 
of Alaska, or any air carrier which, on July 1, 
1977, was classified by the Board as an 
Alaskan air carrier. 


House amendment 


Section 7 of the House amendment pro- 
vides that the Board may issue certificates 
to applicants (including certain scheduled 
air carriers) for authority to engage in that 
interstate or overseas supplemental air trans- 
portation which is consistent with the pub- 
lic convenience and necessity. 
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Conjerence substitute 


Incorporates the concept of charter air 
transportation and charter air carriers from 
the Senate into the existing framework of 
the Federal Aviation Act of 1958. 


GENERAL PROVISIONS 
Senate bill 


This section amends title IV of the Federal 
Aviation Act of 1958 by inserting at the end 
thereof an additional section, numbered sec- 
tion 422. 

Subsection (a) states the general rule that 
no air carrier shall engage in air transporta- 
tion unless that air carrier has a certificate 
issued by the Board or is exempt from the 
provisions of this title. In addition, the sub- 
section provides that any air carrier may 
hold more than one certificate. 

Subsection (b) restates the provisions with 
respect to filing applications for certificates 
that previously appeared in section 401 of 
the act. 

Subsection (c), concerning notices of ap- 
plications filings, again, restates the laws 
that previously applied with respect to no- 
tices of applications. 

Subsection (d) again is a restatement of 
the law with respect to the authority of 
an air carrier to change schedules, equip- 
ment, accommodations, and facilities and 
services as the development of the business 
and the demands of the public require. 

Subsection (e) prohibits any direct air 
carrier from entering into or maintaining a 
control relationship with any charter tour 
operators, except for those engaged exclu- 
sively in selling or organizing charter trips 
in foreign air transportation which originate 
abroad. 

Subsection (f) provides that certificates 
issued under this title shall be effective from 
the date specified in the certificate until 
suspended or revoked by the Board, or if is- 
sued for a specific period, until the date of 
expiration, unless suspended or revoked. 

Subsection (g) grants the Board the au- 
thority to modify, suspend, or revoke certifi- 
cates issued under section 401 or 421. This 
subsection provides that the Board may alter, 
amend, modify, or suspend such certificates 
if (1) the public interest so requires, or (2) 
may revoke any such certificate if the holder 
intentionally fails to comply with any pro- 
vision of this title or any order, rule, or regu- 
lation issued by the Board. However, no 
certificate shall be revoked unless the holder 
thereof fails to comply within a reasonable 
time with an order of the Board command- 
ing obedience to the provision or the order 
found by the Board to have been violated. In 
addition, it provides that when the Board is- 
sues a certificate under section 401 on the 
basis that the air carrier applying for the 
certificate will provide innovative or low- 
priced air transportation under that certifi- 
cate, the Board may revoke, alter, amend. 
modify, or suspend such certificate on the 
grounds that such air carrier has not pro- 
vided or is not providing such innovative or 
low cost air transportation. 

Subsection (h) provides for the nontrans- 
ferability of certificates issued under this 
title, unless incidental to a transaction de- 
scribed in section 408, and in compliance 
therewith. 

Subsection (i) relating tọ certain rights 
not conferred by certificates issued under 
this title, and subsection (j) relating to 
compliance with labor legislation, are both 
merely restatements of those respective sub- 
sections as they appeared in the Federal Avia- 
tion Act of 1958 before the date of enactment 
of this act. 

Subsection (k) requires each holder of a 
certificate issued under this title to comply 
with the regulations of the Board relating to 
insurance and liability and to plans for self- 
insurance. Paragraph (2) of that subsection 
requires the Board to prescribe regulations 
with respect to performance bonds or equiv- 
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alent security arrangements that must be 
maintained and filed by air carriers holding 
a certificate under this title 

Subsection (1) prohibits, for the 5 years 
immediately after the date of enactment of 
this act, any air carrier from mixing charter 
and regularly scheduled passengers on the 
same flight. At the end of the 5 years, each 
certificated air carrier will be able to sell 20 
percent of the seats on any aircraft used in 
charter air transportation to individual pas- 
sengers, so long as those tickets are sold 
within 15 days of the flight. The prohibition 
during the first 5 years occurring after the 
date of enactment shall not apply to the car- 
riage of passengers in air transportation 
under group fare tariffs. 

Subsection (m) states that the require- 
ment for any applicant to be found fit, will- 
ing, and able and to comply with the rules of 
the Board are continuing requirements ap- 
plicable to each such air carrier. Under this 
subsection the Board is directed to modify, 
suspend, or revoke in all or in part the au- 
thority granted under a certificate if the 
holder is found to have failed to comply with 
this continuing requirement. 

Subsection (n) prohibits the Board from 
issuing regulations restricting the marketa- 
bility, flexibility, excessibility, or variety of 
charter trips except to the extent required 
by the public interest. In any event, such re- 
strictions shall be no more rigid than those 
which were in effect on July 1, 1977. 


House amendment 
No comparable provision. 
Conference substitute 


The conference substitute does not contain 
a new section relating exclusively to general 
provisions. To the extent that the conference 
substitute adopts any provisions that appear 
in the Senate bill on this subject a discus- 
sion of the provisions appears as part of the 
discussion of “Certificates”. 


FEDERAL PREEMPTION 
Senate bill 


Section 17 adds another section to title IV 
of the Federal Aviation Act of 1958, 

This new section, section 423, prohibits a 
State from enacting any law, establishing any 
standard determining routes, schedules, or 
rates, fares, or charges in tariffs of, or other- 
wise promulgating economic regulations for, 
any air carrier certified by the Board. How- 
ever, any State which, on or before January 1, 
1979, authorized an air carrier to provide 
intrastate air transportation in that State, 
may continue to regulate such intrastate 
operations of such air carrier for so long as 
not less than 50 percent of the revenues of 
such air carrier are derived from such intra- 
state operations. As soon as more than 50 
percent of such an air carrier's revenues are 
derived from its interstate operations then 
all of its operations become subject to the 
Board jurisdiction. The Board is directed to 
determine the allocation of revenue. Inter- 
state operations include carrying passengers 
on a continuing journey in interstate air 
transportation even though part of the jour- 
ney involves transportation between two 
points in the same State. 

Paragraph (2) preserves the rights of air 
carriers under State authority once they be- 
come fully regulated by the Board. 

Paragraph (3) of subsection (a) of this 
section provides that, except for air trans- 
portation provided under a 401 certificate or 
air transportation for which compensation 
may be paid under section 419, the provi- 
sions of this subsection do not apply to air 
transportation conducted wholly within the 
State of Alaska. 

Paragraph (4) provides that an air carrier 
who enters into an agreement with an intra- 
state air carrier for the through handling of 
baggage or passengers shall not, by reason of 
that agreement, be subject to regulation by 
any State, nor shall such intrastate air car- 
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rier become subject to regulation by the 
Board, except to the extent the Board regu- 
lates such agreements. 

Paragraph (5) states that merely because 
an aircraft being used in intrastate alr trans- 
portation crosses either the boundaries be- 
tween two States or between the United 
States and any other country or between the 
United States and the territorial waters shall 
not be considered to be operating in inter- 
state or overseas air transportation. This 
paragraph does not apply to air transporta- 
tion between two points in the State of 
Hawaii. 

House amendment 

The amendment provides that when a 
carrier operates under authority granted 
pursuant to title IV of the Federal Aviation 
Act, no State may regulate that carrier's 
routes, rates or services. The bill further pro- 
vides that if a carrier was primarily an intra- 
state carrier on August 1, 1977, and sub- 
sequently receives authority from CAB, its 
State authority must be included in its CAB 
certificate until the CAB modifies the certif- 
icate. 

The amendment also eliminates Federal 
jurisdiction over certain service which is es- 
sentially intrastate in nature. Under exist- 
ing law, CAB has jurisdiction over air service 
between two cities in a State if the aircraft 
passes over places outside the State. The 
amendment provides that service between 
two cities in a State is not subject to CAB 
jurisdiction solely because the aircraft 
passes over places outside of the State. This 
provision does not apply to filghts between 
the Hawaiian Islands which will continue 
to be regulated by the CAB. 


Conference substitute 


Same as House amendment, except that 
with respect to Alaska the conference sub- 
stitute adopts the same approach as the Sen- 
ate bill and provides that in Alaska preemp- 
tion applies only to air transportation (other 
than charter air transportation) provided 
under a section 401 certificate. The substi- 
tute provides a limited exception for Alaska 
because of the special circumstances in 
Alaska with regard to cargo, in particular. 
Due to geographic and climatic conditions 
a great deal of cargo is shipped to and con- 
solidated in southern points in Alaska and is 
subsequently distributed to points through- 
out the State by air. Where such shipments 
occur, the conferees intend that the subse- 
quent shipments by air between points in 
Alaska be subject only to State economic 
regulation, regardless of whether a single 
waybill is used. 


FARES AND PRACTICES 
Senate bill 


Section 18 substantially revises subsections 
(d) and (e) of section 1002 of the Federal 
Aviation Act of 1958 to reduce the power of 
the CAB to regulate interstate and overseas 
airline rates and fares. 

Subsection (a) of section 18 amends sub- 
section 1002(d) by removing the power of 
the Board to review the “justness” and “rea- 
sonableness” of interstate and overseas char- 
ter fares and cargo rates except for cargo 
rates within Alaska and Hawali and by re- 
ducing the Board's discretion over the just- 
ness and reasonableness of scheduled fares. 
Paragraph (1) establishes the general au- 
thority of the Board to hold an inquiry into 
the justness and reasonableness of fares, 
charges, rules, and classifications for inter- 
state or overseas scheduled air transporta- 
tion. If the Board finds a challenged fare, 
charge, classification, or practice to be unjust 
or unreasonable, it is empowered to establish 
the lawful maximum or minimum or maxi- 
mum and minimum fare or charge, or the 
lawful classification or practice to be made 
effective. The Board’s present power to set 
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the fare levels (as opposed to maximum or 
minimum) is removed. 

The powers granted to the Board by para- 
@raph (1) are modified by paragraph (2) 
which establishes an upward and downward 
zone in which the Board may not find fares 
to be unjust or unreasonable. On the upward 
side, the Board may not find a fare for sched- 
uled passenger air transportation to be un- 
justly or unreasonably high unless, after 
July 1, 1979, it is more than 5 percent above 
the standard industry fare level for the same 
or essentially similar class of service (defined 
in paragraph (6)). This upward zone does 
not apply to any market in which the affected 
air carrier transports 70 percent or more of 
the passenger air traffic as determined by the 
Board. On the downward side, the Board can- 
not find a fare for scheduled passenger trans- 
portation to be unjustly or unreasonably low 
unless (A) on the date the tariff containing 
the fare was filed, the fare in question was 
more than 35 percent below the standard 
industry fare level for the same or essen- 
tially similar class of service, or (B) on the 
grounds the fare is predatory (defined in sec- 
tion 101 (35)). The paragraph also provides 
that in determining whether a fare for sched- 
uled passenger air transportation is too high, 
the Board shall take into consideration rea- 
sonably estimated or foreseeable future costs 
and revenues for the period for which the 
tariff is to be in effect. 

Paragraph (3) empowers the Board to in- 
vestigate the justness or reasonableness of 
classifications, rules, and practices utilized 
by air carriers for the interstate or overseas 
transportation of cargo or the interstate or 
overseas charter transportation of persons. 
The Board is empowered to correct offending 
practices. Although the Board is not given 
the power to review the justness or reason- 
ableness of air cargo rates or charter pas- 
senger air transportation fares, this section 
gives the Board the power to review, from a 
consumer protection standpoint, the many 
rules and practices established by carriers 
for the provision of these types of air trans- 
portation. 

Paragraph (4) empowers the Board to de- 
termine whether rates or fares for scheduled 
or charter interstate or overseas air trans- 
portation of persons or property or any classi- 
fication or practice affecting such fares or 
charges (including fares within the zone or 
reasonableness of paragraph (d)(2)) will be 
unjustly discriminatory, unduly preferential, 
unduly prejudicial, or predatory. If it so de- 
termines, the Board is given the limited 
power to order a carrier to modify the offend- 
ing practice or to cease collecting the offend- 
ing price only to the extent necessary to 
eliminate the discrimination, preference, 
prejudice, or predatory practice. 

Paragraph (5) places the burden of show- 
ing that a fare or a charge is too low on the 
party opposing such fare or charge. 

Paragraph (6)(A) defines standard indus- 
try fare level as the fare level in effect on 
July 1, 1977, for each class of service existing 
on that date and in effect on the date of 
establishment of classes coming into exist- 
ence after that date. Subparagraph (B) au- 
thorizes the Board to adjust, no less than 
semiannually, the standard industry fare 
level. Such adjustments shall be done by 
increasing or decreasing the fare level by the 
percentage change from the last previous pe- 
riod in the actual operating cost per avail- 
able seat-mile for domestic scheduled serv- 
ice. Subparagraph (C) requires the Board to 
issue rules modifying the rules governing 
those classes of service in existence on July 1, 
1977, which provide lower fare levels during 
off-peak periods. These rules shall be issued 
by no later than July 1, 1978. 

Paragraph (7) empowers the Board to in- 
crease the downward zone of reasonableness 
established by subparagraph (2) (B). 
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Subsection (b) of section 18 amends sec- 
tlon 1002(e) of the Federal Aviation Act of 
1958 in its entirety. The new subsection (e) 
provides six factors that the Board is to take 
into consideration in exercising and perform- 
ing its powers and duties under subsection 
(d) of section 1002. 


House amendment 


The amendment provides that air carriers 
are authorized to raise fares up to 5 percent 
above the fare in effect one year earlier. This 
upward fare flexibility does not extend to 
any market in which a carrier carries more 
than 90 percent of the traffic and is not effec- 
tive until Congress adopts a new entry pro- 
gram following the CAB study on automatic 
entry except that if a carrier reduces its fare 
under automatic downward flexibility, the 
carrier may increase the reduced fare up to 
any fare which is not higher than the fare 
in effect prior to the first fare reduction. 


The amendment establishes downward fare 
flexibility for reductions of up to 25 percent 
below present coach fares in the first year 
aiter enactment and up to 50 percent of 
present coach fares thereafter, so long as the 
proposed fares are not predatory. The down- 
ward flexibility may be used for either re- 
duced coach fares or discount fares. 

The amendment does not prohibit fare in- 
creases or decreases which are greater than 
the prescribed limits. However, these fare 
changes will not be allowed automatically 
and will have to be approved by CAB. 

Subsection (b) of section 29 amends sec- 
tion 1002(e) of the Federal Aviation Act of 
1958 in its entirety. The new subsection pro- 
vides five factors that the board is to take 
into consideration in exercising and per- 
forming its power and duties under subsec- 
tion (d) of section 1002. 


Conference substitute 


On upward fare flexibility the substitute 
adopts the same approach as the Senate. 

Effective July 1, 1979, air carriers may raise 
their fares up to 5 percent above the stand- 
ard industry fare level without CAB ap- 
proval. This authorization does not apply to 
any market in which the carrier carries more 
than 70 percent of the traffic. The ‘standard 
industry fare level" is the fare level in effect 
on July 1, 1977, as modified, by the Board, 
not less than semiannually, on the basis of 
actual changes in operating costs. 


For downward flexibility, carriers are al- 
lowed to reduce their fares up to 50 percent 
below the standard industry fare level, un- 
less the Board determines that a decrease 
would be predatory. The Board is given au- 
thorization to increase the percentage of 
downward fare flexibility. 


SUSPENSION OF RATES, FARES, AND CHARGES 
Senate bill 


Section 19 amends subsection 1002(g) of 
the Federal Aviation Act of 1958 by adding 
three additional restrictions on the Board's 
power to suspend rates, fares, and charges: 

First, the Board is forbidden to suspend or 
reject on any grounds, including those enu- 
merated in paragraph (d)(4), a tariff for 
scheduled passenger transportation on the 
basis of a passenger fare contained in that 
tariff if such a fare is within the zones speci- 
fied in paragraph (dq) (2). 

Second, the Board is forbidden to suspend 
or reject any other fares, rates, or charges, 
unless the Board is authorized under sub- 
section (d) to find the proposed rate, fare, or 
charge unlawful. 

Third, the Board may not suspend or re- 
ject a proposed fare or charge on the basis 
that it is too low (including allegations that 
it is predatorily low) unless the Board first 
finds that there is a substantial probability 
that he proposed fare or charge will be 
found unlawful under subsection (d). 
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House amendment 
No comparable provision. 
Conference substitute 
No comparable provision. 
EXPEDITED PROCEDURES 
Senate bill 


Section 20 inserts a new section at the end 
of title X of the Federal Aviation Act of 1958 

The new section, section 1010, in subsec- 
tion (a) provides that whenever the Board 
receives an application, complaint, or peti- 
tion under title IV and relating to domestic 
air transportation, other than one filed under 
section 408 or 409, or an application by a 
United States air carrier for a certificate to 
perform foreign air transportation, the Board 
shall, within 90 days after receiving such 
petition, determine whether a specific pro- 
vision of that title or the public interest 
requires a hearing. During the 90 days in- 
terested parties shall be given an opportunity 
to submit written data, views, or arguments 
on that question. If the Board determines 
that a hearing is not required, then the 
Board shall issue a decision either granting, 
denying. or dismissing the pleading filed. 
Such decision shall be issued within 30 days 
after the Board determines that a hearing is 
not required, but in no case more than 120 
days after the date the petition was filed 
with the Board. Any such decision should be 
deemed to be a final order of the Board to 
judicial review. 

If the Board determines that a specific 
provision of title IV or the public interest 
requires a hearing, it may preceed in one of 
two ways. If there are disputed issues of 
material fact which requires an oral eviden- 
tiary hearing, the Board shall set such ap- 
plication for such oral evidentiary hearing. 
Interested persons will then be entitled to 
present such evidence and testimony and to 
conduct cross examination as the Board 
determines to be appropriate and required. 
In such a hearing, an administrative law 
judge or Board member shall issue an initial 
or recommended decision within 150 days 
after the date of the Board's decision to set 
the oral evidentiary hearing. 

If the Board does not act within 60 days 
after the initial or recommended decision is 
issued, that decision becomes the final deci- 
sion of the Board subject to judicial review. 
If the Board decides to review such initial or 
recommended decision, it shall issue its final 
order within 90 days after the date such ini- 
tial or recommended decision was issued. If 
the petiticn raises questions which are unu- 
sually complex or difficult, the Board may 
extend for not more than 30 days the period 
within which the Board, the administrative 
law judge, or Board members shall issue an 
initial or recommended decision. Within 
these time limits, the Board has authority to 
set dates and requirements for interlocutory 
motions, answers, petitions, and other plead- 
ings and procedural steps. 

Even though a specific provision of title IV 
or the public interest may require an oral 
evidentiary hearing, the Board may, by order, 
dispense with an oral evidentiary hearing and 
proceed to a final decision with or without 
an opportunity for further written or oral 
argument. If the Board takes this action, it 
shall first issue an order to show cause de- 
scribing specifically the action it proposes to 
take, setting forth its tentative findings of 
fact and conclusions of law, requiring any in- 
terested parties opposing such action to show 
cause why such action should not be taken, 
and, if such party requests an oral eviden- 
tiary hearing, why such a hearing is necessary 
and why any relevant and material facts 
cannot be adequately placed on the record by 
written submissions or other means. After 
evaluating any responses to its order, the 
Board shall then proceed to a final decision 
of the case or set the case down for oral evi- 
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dentiary hearing. Final decisions shall be 
rendered within not more than 180 days after 
the date the application was filed, and de- 
cisions to set down for oral evidentiary hear- 
ing shall be made within not more than 120 
days after the application was filed. 

Subsection (e) preserves the right of any 
air carrier to obtain an oral evidentiary hear- 
ing in any proceeding relating to the suspen- 
sion or revocation of its certificate. 

Subsection (f) provides that when the 
Board receives a complaint under section 1002 
(d) (4) from a civic party, the Board shall 
frant, deny, or dismiss such complaint within 
90 days after such complaint was filed. 

Subsection (g) requires the Board, when- 
ever it grants, denies, or dismisses a petition, 
to state the reasons for so granting, denying, 
or dismissing such petition. The Board may, 
however, dismiss an application or other doc- 
ument for failure to comply with the pro- 
cedures of the Board. 


House amendment 


The amendment imposes procedural dead- 
lines for Board decisions. For route applica- 
tions the amendment would require the 
Board to decide within three months from 
the date a route application is filed whether 
to set the application for hearing or dismiss 
it on the merits. An order of dismissal could 
be reviewed by the courts. 

In those route cases which are set for hear- 
ing, the amendment requires the Adminis- 
trative Law Judge to issue his decision in 180 
days, and the Board to issue its decision 90 
days thereafter. These provisions mean that 
the Board will decide all route cases within 
1 year from the filing of an application. As a 
Sanction to insure that the Board complies 
with this deadline, the amendment provides 
if the Board fails to decide a case in a year, 
the ALJ's decision will become final. The 
amendment also provides for deadlines to 
be extended if applicants fail to meet pro- 
cedural schedules established by the Board, 
and provides a 90-day extension of the dead- 
lines in extraordinary cases. To give the 
Board sufficient time to adjust to the new 
deadlines, they do not take effect until 1 year 
after the date of enactment. 

The amendment also establishes procedural 
deadlines for other types of cases such as 
agreements and exemptions. In these cases 
the Board is required to issue a final de- 
cision in 6 months if there is no evidentiary 
hearing, and in 1 year if a hearing is held. 
Merger cases must be decided in 6 months. 

The amendment permits the Board to pro- 
mulgate rules establishing simplified proce- 
dures for processing route applications by 
U.S. and foreign air carriers. The procedures 
must provide for notice and an opportunity 
for interested persons to file evidence and 
argument; however, the procedures need not 
provide for oral evidentiary hearings. 

The amendment also provides criteria for 
the Board to determine whether to apply the 
Simplified procedures in particular cases. 


Conference substitute 


Amends section 401(c) to require the 
Board to (1) set any application for public 
hearing, (2) begin to make a determination 
with resnect to application under the simpli- 
fied procedures established under section 
401(p), or (3) dismiss the application on the 
merits within ninety days after the applica- 
tion is filed with the Board. Such amendment 
also provides that if the Board dismisses an 
application without setting it for a hearing 
or beginning to make a determination under 
subsection (p) such dismissal shall be 
deemed a final order and be subject to judi- 
cial review under the provisions of the Act. 
The amendment to subsection (c) also pro- 
vides specific time deadlines which are to 
govern the Board’s determinations with re- 
spect to any application filed with the Board 
under section 401. 

Adds a new section 401(p) to the Act 
which requires the Board to promulgate 
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rules establishing simplified procedures for 
disposing of applications and certificates 
under sections 401(d) (1), (2), or (3) and for 
the alteration, amendment, modification, 
suspension, or transfer of certificates pursu- 
ant to sections 401(f), (g), and (h) of the 
Act. Such rules are to provide for adequate 
notice and submission of appropriate written 
evidence and argument, but need not require 
for oral evidence or hearings. Such rule may 
provide that written evidence and argument 
be filed as part of a protest or memorandum 
filed under section 401(c) of the Act. The new 
section permits the Board to use the simpli- 
fled procedures when the Board determines 
such use to be in the public interest. 

The conference substitute also contains an 
amendment which adds a new section 402(h) 
to the Act (relating to procedures for proc- 
essing applications for permits for foreign 
air carriers) which is the same as the House 
amendment. 

The conference substitute also adds a new 
section 1010 to the Act which sets forth the 
following time requirements with respect to 
applications or other written documents sub- 
mitted to the Board under section 408, 409, 
412, or 416 of the Act: 

(1) If the Board orders an evidentiary 
hearing, the Board shall issue a final order or 
decision with respect to the written docu- 
ment within 12 months after it is submitted, 
except in the case of an application submitted 
under section 408 the Board shall issue its 
final order or decision within 6 months after 
the application is submitted. 

(2) If the Board does not order an evi- 
dentiary hearing, the Board shall issue a final 
order or decision with respect to the docu- 
ment within 6 months after the date of its 
submission. 

EXISTING DETERMINATIONS 


Senate bill 
Section 21 preserves all orders, determina- 
tions, rules, regulations, permits, contracts, 
certificates, rates, and privileges issued, 
made, granted, or allowed to become effective 
by the President or the Civil Aeronautics 
Board, the Postmaster General, or any court 
of competent jurisdiction, made before the 
effective date of this act, until they are 
amended, modified, terminated, superseded, 
set aside, or repealed by the Board or by any 
court of competent jurisdiction or by opera- 
tion of law. 
House amendment 
No comparable provision. 
Conference substitute 
Same as the Senate bill. 
EMPLOYEE PROTECTION PROVISION 
Senate bill 


Subsection (a) of this section states the 
general rule that the Secretary of Labor may 
make monthly assistance payments or reim- 
bursement payments to eligible protected 
employees. An eligible protected employee is 
a protected employee who, on account of a 
qualifying dislocation, has been deprived of 
employment or has been adversely affected 
with respect of his compensation. 

Subsection (b) provides for the computa- 
tion of monthly assistance. It directs the 
Secretary of Labor to consult with the Secre- 
tary of Transportation and, by rule, to pro- 
mulgate guidelines to be used by him in de- 
termining amounts of compensation for each 
craft and class of protected employees, and 
to determine the percentage of salary such 
payment shall constitute. The Secretary shall 
deduct from such amounts the full amount 
of any unemployment compensation received 
by the protected employee. Paragraph (2) 
authorizes the amount of monthly assistance 
payable to each employee to be reduced, if 
the protected employee refuses offered em- 
ployment, to an amount which the employee 
would have been entitled to receive had he 
accepted the employment. If the acceptance 
of comparable employment requires reloca- 
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tion, the employee may elect not to relocate 
and, in lieu of all other benefits, he shall be 
entitled to receive monthly compensation 
payments equal to the total number of com- 
pensation payments remaining pursuant to 
the maximum provided in subsection (e) or 
(3), whichever is less. 

Subsection (c) authorizes the Secretary to 
make payments for reasonable moving ex- 
penses for the protected employee and his 
immediate family if the employee relocates 
in order to obtain other employment. Such 
employee may also be entitled to be reim- 
bursed for losses sustained when the em- 
ployee sells his principal place of residence 
at a price below fair market value or any loss 
incurred in canceling such employee's lease 
agreement or contract of purchase relating to 
his principal place of residence. 

Subsection (d) requires an air carrier hir- 
ing additional employees to hire first a pro- 
tected employee who has been terminated 
or otherwise furloughed as a result of a 
qualifying dislocation, except that such alir 
carrier may recall any of its own furloughed 
employees before hiring such a person. A 
person who is so furloughed or terminated 
and hired by another air carrier shall retain 
his rights of seniority and right to recall 
with the air carrier that furloughed or ter- 
minated him. This subsection also requires 
the Secretary to establish and maintain a 
comprehensive list of jobs available with 
401 certificated air carriers. He shall also, 
from time to time, publish that list which 
shall include such information and job de- 
tail as may be necessary. The Secretary, too, 
shall make every effort to assist an eligible 
protected employee in finding other employ- 
ment. As a condition to receiving payments 
under this section, such an employee shall 
have the duty of cooperating fully with the 
Secretary. The Secretary is directed to en- 
courage negotiations between air carriers 
and representatives of eligible protected em- 
ployees with respect to rehiring practices and 
seniority. 

Subsection (e) limits the monthly assist- 
ance payments under this section to no more 
than 36 months, or until the protected em- 
ployee obtains other employment, whichever 
first occurs. 

Subsection (f) authorizes the Secretary to 
issue, amend, and repeal such rules and reg- 
ulations as may be necessary for the adminis- 
tration of this section. All rules and regula- 
tions of the Secretary shall be submitted to 
the Congress and they shall become effective 
60 legislative days after the date they were 
submitted, unless during that period either 
House adopts a resolution disapproving the 
rules. However, during that 60-day period if 
a resolution has been adopted indicating 
that both Houses approve of such rules or 
regulations, then they shall become effective 
on the date that resolution is adopted. 

Subsection (g) establishes an airlines em- 
ployees protective account in the Treasury 
of the United States. 

Subsection (h) defines, for the purposes 
of this section, the terms “protected em- 
ployee," “qualifying dislocation,” ‘“Secre- 
tary,” and “major contraction.” The defini- 
tion of a qualifying dislocation provides that 
the qualifying dislocation must occur within 
10 years after the effective date of this 
section. 

Finally, subsection (i) provides that the 
section will terminate on the last day that 
the Secretary is required to make a payment 
under this section. 

House amendment 


The amendment provides that authority 
granted by the amendment may not be exer- 
eised until the Secretary of Labor certifies 
that employees affected by new authority 
are protected by arrangements no less favor- 
able than those in 5(2)(f) of the Interstate 
Commerce Act and section 405 of the Rail 
Passenger Service Act (including subsequent 
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amendments to these Acts). Employee bene- 
fits are paid initially by the employer who 
will be reimbursed from a separate account 
in the U.S. Treasury. 

Conjerence substitute 

Is basically the same as the Senate bill 
except as follows: 

(1) Provides that a “major contraction” 
means a reduction by at least 744 percent of 
the total number of full time employees 
within a 12-month period. 

(2) Provides that payment benefits are 
available for 72 months. 

(3) Provides that protected employees who 
are furloughed or terminated (other than for 
cause) have first right of hire, regardless of 
age. 

(4) Provides that employees fired for cause 
are not eligible for benefits or hiring priority 
under the program. 

(5) Provides that the Secretary of Labor, 
by rule, must promulgate the guidelines for 
the program and any other regulations the 
Secretary deems necessary to implement the 
program within 6 months after the date of 
enactment of the Airline Deregulation Act 
of 1978. Such rules and amendments thereto 
must be submitted to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives 30 legislative days before 
such rules are issued as final rules. Any rule 
or regulation issued by the Secretary under 
this section as a final rule or regulation shall 
be submitted to the Congress and shall be- 
come effective 60 legislative days after the 
date of such submission, unless during that 
60-day period either House adopts a resolu- 
tion stating that that House disapproves such 
rules or regulations. 

(6) Provides that protected employees 
hired by other carriers shall retain their 
rights of seniority and rights of recall with 
the air carriers that furloughed them. The 
rights granted by this provision shall re- 
main effective until this section is ter- 
minated under subsection (j). This does not 
affect any rights employees have as a matter 
of contract. 

Under the conference substitute, a pro- 
tected employee who is deprived of employ- 
ment, or adversely affected with respect to 
compensation, is eligible for financial bene- 
fits if his employer incurs a bankruptcy or 
a major contraction of employment, and CAB 
finds that a major cause of his unemploy- 
ment has been the change in the regulatory 
structure resulting from the Airline Deregu- 
lation Act of 1978. The conferees intend the 
requirement that the deprivation of employ- 
ment be related to the Deregulation Act to 
be a continuing requirement. For example, 
an employee who begins to receive benefits 
and then reaches mandatory retirement age 
would not be eligible for benefits beyond the 
date he reached retirement age. After that 
date the cause of unemployment would not 
be the Deregulation Act, but the reaching of 
retirement age. 


LOAN GUARANTEE 
Senate bill 


Section 23 makes amendments to the Act 
of September 7, 1957, relating to the loan 
guarantee program for purchasers of certain 
aircraft. 

The first amendment, an amendment to 
section 3 of that act, authorizes the Secretary 
to guarantee a lender against loss of principal 
or interest when he makes a loan to an air 
carrier holding a certificate to engage in local 
air transportation from the CAB, or an air 
carrier holding a certificate of public con- 
venience and necessity issued by the CAB. It 
also amends such section 3 to extend the 
guarantee to operators the major portion of 
which is conducted in Hawaii. 

The second amendment amends section 4 
(c) of that act and provides that a qualifying 
loan is any loan whose terms permit full re- 
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payment less than 15 years after the date 
thereof, in lieu of 10 years which is the exist- 
ing law. 

The third amendment, an amendment to 
section 4(d) of that act, increases the total 
face value of eligible loans from $30 million 
to $100 million. 

The fourth amendment amends section 8 of 
that act, and provides that the act shall ex- 
pire 25 years after its date of enactment, ex- 
tending the provisions of that act for another 
5 years. 

House amendment 


Section 32 of the amendment renews and 
modifies the Aircraft Loan Guarantee Pro- 
gram (act of September 7, 1975, as amended, 
puaa 1324) which expired on September 7, 

The amendment extends the loan guaran- 
tee program for 5 years and makes several 
modifications designed to further the effec- 
tiveness of the program. 

First, the program is extended to commuter 
airlines and intrastate air carriers. For a 
commuter carrier or intrastate air carrier to 
receive the benefits of the program, the Sec- 
retary of Transportation must be reasonably 
assured that the applicant is financially 
sound and will continue operations as a com- 
muter carrier or intrastate air carrier over 
the routes being operated at the time of the 
guaranteed loan. 

The amendment also makes supplemental 
air carriers eligible for loan guarantees. 

Other changes in the law are designed to 
take account of changes in aircraft and air- 
craft financing which have occurred in the 
20 years since the legislation was first 
enacted. 

First, the term of loans which may be 
guaranteed has been extended from 10 to 15 
years. 

A second change is to extend the amount 
of loans which may be guaranteed for each 
carrier from $30 million to $75 million. 

The amendment further provides that 
new turbojet aircraft must comply with 
noise standards in effect on January 1, 1977, 
to be eligible for the program. 


Conference substitute 


Extends the loan guarantee program for 
5 years and makes several modifications to 
the program. 

Makes commuter carriers and intrastate 
air carriers eligible for the program. Char- 
ter air carriers are also made eligible for the 
program for the purchase of all cargo non- 
convertable aircraft. The total amount of 
loans which may be guaranteed under the 
program is increased to $100,000,000. The 
amount of loans which may be extended to a 
charter air carrier is based on the amount 
of service it provides to small communities. 

AIRPORT AND AIRWAY DEVELOPMENT ACT 

AMENDMENTS 
Senate bill 

Section 24 makes amendments to the Air- 
port and Airway Development Act to accom- 
modate the creation of a new class of alr 
carrier, and local air carrier, who holds a 
certificate under the new section 422 
(added by this Act). 

House amendment 

No comparable provision. 

Conference substitute 

Amends the Airport and Airway Develop- 
ment Act of 1970 to assure that any airport 
which on the date of enactment of the Air- 
line Deregulation Act of 1978 is an air carrier 
airport (other than a commuter service air- 
port) continue to be considered as an air 
carrier airport until September 30, 1978. 

MISCELLANEOUS PROVISIONS 
Senate bill 

Section 25 makes the conforming amend- 
ments to the table of contents of the Federal 
Aviation Act of 1958. 
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House amendment 
Makes conforming amendments to the 
table of contents of the Federal Aviation Act 
of 1958 in each section where necessary. 
Conference substitute 
Makes conforming changes to the table of 
contents in each section as appropriate. 
EFFECTIVE DATE 
Senate bill 
Provides that sections 4 (relating to safety 
study), 23 (relating to aircraft loan guaran- 
tees), 24 (relating to Airport and Airway 
Development Act of 1970), and the effective 
date section are to be effective on the date 
of enactment. All other sections take effect 
on January 1, 1979. 
House amendment 
Provides that all provisions take effect on 
the date of enactment except as specifically 
provided to the contrary in any specific pro- 
vision. 
Conference substitute 
Same approach as under the House amend- 
ment. 
SUBSIDY STUDY 
Senate bill 
No comparable provision. 
House amendment 
The amendment requires DOT and CAB to 
undertake a study of the CAB subsidy pro- 
gram for commuters and certificated carriers 
and to consider the feasibility of requiring 
State and local government to share part of 
the subsidy cost. The study is to be com- 
pleted by January 1, 1980. $ 
Conference substitute 
Essentially the same as the House amend- 
ment, 
THROUGH SERVICE AND JOINT RATES 
Senate bill 
No comparable provision. 
House amendment 
Amends section 401(d) (4) of the Federal 
Aviation Act of 1958 relating to the estab- 
lishment of through service and joint fares 
now applicable to carriers within the States 
of California and Florida to carriers within 
any State. 
Conference substitute 
Same as the House amendment. 
TERMINATION ON SUSPENSION OF CERTAIN 
SERVICE 
Senate bill 
A discussion of the Senate provision on 
termination or suspension of service appears 
within the description of the Senate provi- 
sion on certificates. 
House amendment 
The amendment requires 90 days notice to 
the CAB and affected communities if a change 
in schedules will cause some markets to lose 
all nonstop or single plane service. 
Conference substitute 
Same as the House amendment, except it 
adopts the 60-day notice period in the Sen- 
ate bill. 
RATES OF CARRIAGE FOR PERSONS AND PROPERTY 
Senate bill 
No comparable provision. 
House amendment 
The amendment amends section 404 of the 
Federal Aviation Act of 1958 to make it clear 
that certificated carriers have a duty to enter 
into through service arrangements with com- 
muters. 
Conference substitute 
Same as the House amendment. 
LOCAL SERVICE AIR CARRIER COMPENSATION 
Senate bill 
No comparable provision. 
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House amendment 

The amendment provides that in deter- 
mining subsidies for 1964 and 1965, the CAB 
may not take account of any income tax re- 
funds for that year resulting from tax loss 
carrybacks. The CAB is required to re-deter- 
mine any 1964 or 1965 subsidy determination 
which took account of tax loss carrybacks. 

This amendment extends the provisions 
of Public Law 95-163, enacted on November 
9, 1977, to 1964 and 1965. 

The amendment requires that refunds be 
made to any carriers which were required to 
make subsidy refunds because of tax loss 
carrybacks for 1964 and 1965. 

Conference substitute 
Same as the House amendment, 
PRESIDENTIAL REVIEW OF INTERNATIONAL ROUTE 
CASES 
Senate bill 
No comparable provision. 
House amendment 

The amendment provides that the Presi- 
dent may disapprove CAB international 
route decisions only on the basis of foreign 
relations or national defense considerations 
and that the President may not disapprove 
CAB decisions on economic grounds or car- 
rier selection grounds. 

Conference substitute 

Same as the House amendment. 

CIVIL PENALTIES 
Senate bill 
No comparable provision. 
House amendment 

The amendment gives the CAB power to 
impose civil penalties after notice and hear- 
ing. The bill further provides that the 
Board’s order imposing a penalty is subject 
to review by the U.S, Court of Appeals, as 
provided in section 1006 of the Act, If the 
Board is unable to collect a civil penalty 
which it has imposed, it will be necessary 
for the Board to institute a collection pro- 
ceeding in the District Court. However, in 
this proceeding the violator would not be 
entitled to a new trial. 

Conference substitute 

Same as the House amendment, This pro- 
vision is not intended to affect any existing 
authority of the U.S. Postal Service to im- 
pose civil penalties. 

JOINT FARE—UNIFORM METHODS 
Senate bill 

No comparable provision, 

House amendment 

The amendment requires that if CAB es- 
tablishes a joint fare formula for certificated 
airlines, this formula must be extended to 
joint fares between certificated carriers and 
commuters. The amendment provides that 
commuters entering into joint fares with a 
certificated carrier have a duty to give 90 
days’ notice before terminating their service 
in a market in which joint fares are offered. 
Failure to give this notice will make the 
commuter ineligible for participation in 
CAB’s uniform method of establishing fares. 


Conference substitute 
Same as the House amendment. 
WITHHOLDING OF INFORMATION 
Senate bill 
No comparable provision. 
House amendment 


The amendment provides that CAB, the 
State Department, and the Department of 
Transportation shall withhold information 
from public disclosure if disclosure would 
prejudice formulation and presentation of 
U.S. positions in international negotiations 
and adversely affect the competitive posi- 
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tion of U.S. air carriers in foreign air trans- 
portation. 


Conjerence substitute 


Essentially the same as the House amend- 
ment. 
SUNSET PROVISIONS 


Senate bill 
No comparable provision. 
House amendment 


The amendment includes a sunset pro- 
vision providing that the CAB will terminate 
on December 31, 1982. This provision will re- 
quire the Congress to undertake a thorough 
review of the CAB and the functions it per- 
forms, and to determine whether the agency 
should be continued in the same or modified 
form. 

The amendment further provides that by 
December 31, 1981, the CAB must submit 
reports and recommendations on whether it 
should be continued. 

Following termination of the CAB, the bill 
provides that CAB’s subsidy authority and 
its authority over foreign air transportation 
is transferred to DOT; CAB's authority over 
intercarrier mergers and agreements is trans- 
ferred to Department of Justice, and CAB’s 
authority to set mail rates is transferred to 
the Postal Service. 


Conference substitute 


Adds a new title XVI to the Federal Avia- 
tion Act of 1958 which repeals certain pro- 
visions of the Act and the authority of the 
Board with respect to such provisions, and 
transfers the authority of the Board under 
certain other provisions to various Federal 
departments and instrumentalities. The fol- 
lowing provisions of the Act (relating to 
interstate and overseas air transportation) 
cease to be in effect on December 31, 1981 
(as does the Board's authority under such 
provisions) : 

(A) Section 401(d) (1), (2), and (3) of 
this Act (insofar as such sections require 
a determination of consistency with the pub- 
lic convenience and necessity and insofar 
as section 401(d) (3) prohibits persons hold- 
ing certificates under section 401(d)(1) or 
(d) (2) from obtaining certificates to provide 
interstate or overseas charter air transporta- 
tion of persons) . 

(B) Section 401(d) (8) of this Act. 

(C) Section 401(e) (1) of this Act (insofar 
as such section permits the Board to specify 
terminal and intermediate points). 

(D) Section 401(j) of this Act (except 
with respect to essential air transportation). 

(E) Section 401(n) (1) and (4) of this 
Act. 

(F) Section 404(a) of this Act (insofar as 
such section requires any air carrier to pro- 
vide air transportation authorized by its cer- 
tificate). 

(G) Section 405(b) of this Act (insofar as 
such section requires the filing of any state- 
ment or schedule by any air carrier). 

The following provisions of the Act (relat- 
ing to interstate and overseas air transporta- 
tion) cease to be in effect on January 1, 1983 
(as does the Board’s authority under such 
provisions) : 

(A) Section 403 of this Act. 

(B) Section 404 of this Act (except insofar 
as such section requires air carriers to pro- 
vide safe and adequate service.) 

(C) Section 407(b) and (c) of this Act. 

(D) Sections 1002(d)(1) and (d) (2), (e), 

(g), (h), and (1) of this Act. 
The authority of the Board under sections 
408 and 409 of the Act relating to interstate 
and overseas air transportation is transferred 
to the Department of Justice on January 1, 
1983. 

The conference substitute provides that 
title II of the Act shall cease to be in effect 
on January 1, 1985, with the following au- 
thority of the Board being transferred to the 
following Federal departments and instru- 
mentalities on January 1, 1985: 
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(A) The authority of the Board under sec- 
tions 406(b)(3) and (c) of this Act to pro- 
vide compensation for air transportation to 
small communities and under section 419 
of this Act is transferred to the Department 
of Transportation. 

(B) The authority of the Board under this 
Act with respect to foreign air transportation 
is transferred to the Department of Trans- 
portation which shall exercise such author- 
ity in consultation with the Department of 
State. 

(C) The authority of the Board under sec- 
tions 408 and 409 (relating to foreign air 
transportation) and under section 412 of 
this Act is transferred to the Department of 
Justice. 

(D) The authority of the Board under this 
Act with respect to the determination of the 
rates for the carriage of mails in interstate 
and overseas air transportation is transferred 
to the Postal Service and such authority 
shall be exercised through negotiations or 
competitive bidding. 

The conference substitute adopts the 
House amendment with respect to the re- 
port to be submitted by the Board except 
that the date by which such report is to be 
submitted to the Congress is changed to 
January 1, 1984. 

It is not the intention of the conferees in 
relieving the Board of its authority with re- 
spect to domestic fares to limit its ability to 
determine maximum fares and charges al- 
lowed for essential air transportation to com- 
munities receiving subsidized air service or 
communities at which essential air trans- 
portation is guaranteed for ten years, or to 
prohibit such communities from petitioning 
the Board or its successor agency with re- 
spect to fares charged for essential air trans- 
portation. 

COLLECTION OF FEES, CHARGES, AND PRICES 


Senate bill 


No comparable provision. 


House amendment 
The amendment would prohibit the Sec- 
retary of Transportation and the Administra- 
tor of the Federal Aviation Administration 
from imposing so called “administrative user 
charges” for certificates, registrations, ex- 
aminations, and similar authorizations re- 
lating to aviation without Congressional ap- 
proval, except that those fees in effect on 
January 1, 1973, would not be affected and 
would stay at the same level. 
Conference substitute 
Same as the House amendment. 
LABOR DISPUTE 
Senate bill 


No comparable provision. 
House amendment 

This provision would require the President 
to appoint a board to investigate and report 
on the dispute between Wien Air Alaska, 
Incorporated, and the Air Line Pilots Asso- 
ciation. This board would function under 
the terms of section 10 of the Railway Labor 
Act. It is to report its findings within 30 
days from the date of its creation. 

Conference substitute 

Same as the House amendment. The provi- 
sion does not change existing law with re- 
spect to the respective rights of the parties 
to the labor dispute. Further, the intent of 
the provision is directed to the creation of a 
board limited to fact finding only that will 
investigate the labor dispute and report such 
facts to the President. 

AVAILABILITY OF FUNDS 
Senate bill 
No comparable provision. 
House amendment 

Funds autborized by this Act, including 

any amendments made by this Act, shall be 
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fiscal years beginning on and after Octo- 
ber 1. 1978. 
Conference substitute 
No comparable provision. 
Howarp W. CANNON, 
Warren G. MAGNUSON, 
ADLAI E. STEVENSON, 
WENDELL H. FORD, 
TED STEVENS, 
HARRISON H. SCHMITT, 
JOHN C. DANFORTH. 
Managers on the Part of the Senate. 
HAROLD T. JOHNSON, 
Ray ROBERTS, 
GLENN M. ANDERSON, 
TENO RONCALIO, 
ELLIOTT H, LEVITAS, 
WILLIAM H. HARSHA, 
GENE SNYDER. 
Managers on the Part of the House. 


REQUEST FOR CONSIDERATION OF 
AMENDMENTS TO H.R. 11209—IN- 
TERNATIONAL MARITIME SATEL- 
LITE TELECOMMUNICATIONS ACT 


Mr. VAN DEERLIN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 11209) to 
provide for the establishment, ownership, 
operation, and governmental oversight 
and regulation of international maritime 
satellite telecommunications services, 
with a Senate amendment thereto, recede 
from disagreement to the Senate amend- 
ment, and concur in the Senate amend- 
ment with an amendment. 

The Clerk read the title of the bill. 

The Speaker pro tempore. Is there ob- 
jection to the request of the gentleman 
from California? 

Mr. BROWN of Michigan. Mr. Speak- 
er, reserving the right to object, it is my 
understanding the Chair intends to take 
up two bills, the meat import bill and 
the ERISA reorganization plan yet this 
evening. It was my understanding we 
were going to recess at 12 o’clock this 
evening. 

I therefore think it totally incredible 
that we are taking up unanimous-con- 
sent requests at this point in time. I shall 
object to any unanimous-consent re- 
quest that is made henceforth, and I ob- 
ject to this one. 

The SPEAKER pro tempore. Objection 
is heard. 


MEAT IMPORT ACT OF 1978 


Mr. ULLMAN. Mr. Speaker, I move 
that the House resolve itself in the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 11545) to modify 
the method of determining quantitative 
limitations on the importation of certain 
articles of meat and meat products, to 
apply quantitative limitations on the im- 
portation of certain additional articles of 
meat, meat products, and livestock, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 


into the Committee of the Whole House 
on the State of the Union for the further 
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consideration of the bill, H.R. 11545, with 
Mr. Fuqva, in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on Fri- 
day, October 6, 1978, the bill had been 
considered as having been read and open 
to amendment at any point. 

Mr. ULLMAN, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to in- 
form the Members, that we will make 
every effort to take care of this bill in 
very short order. I am going to ask una- 
nimous consent that all Members may 
have permission to revise and extend 
their remarks. There are a couple of 
amendments that I think can be handled 
expeditiously, and I hope the Members 
will cooperate. 

AMENDMENT OFFERED BY MRS. SMITH OF 

NEBRASKA 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. SMITH of 
Nebraska: Page 16, line 1, strike out “Jan- 
uary 1, 1979," and all that follows down 
through line 3 and insert in lieu thereof 
“January 1, 1979.". 


Mrs. SMITH of Nebraska. Mr. Chair- 
man, this amendment simply strikes the 
termination date—December 31, 1988— 
from the bill. 

In essence this date is a sunset clause. 
No one is stronger for the sunset prin- 
ciple in Federal programs than I am, 
but this is the wrong type of program to 
which to attach a specific termination 
date. 

The legislation does not create a new 
Federal agency. It does not expand the 
bureaucracy or make a commitment for 
annual appropriations. 

It deals primarily with cattle cycles 
and the procedure to be followed in see- 
ing that consumers have a dependable, 
stable supply of red meat. The 10-year 
period between 1978 and 1988 covers only 
one cattle cycle. If the act ends at the 
conclusion of this cycle, the efforts of our 
producers to solve their long-term prob- 
lem will be undermined. 

Faced with such a limitation, cattle- 
men would be encouraged to reduce their 
herds. This reduction in the red meat 
supply would be felt at the meat counter 
where consumers could be faced with 
high prices. 

Anything that upsets livestock produc- 
tion in this country and causes a de- 
crease in domestic output, plays right 
into the hands of foreign importers who 
have no compunction about undermin- 
ing the production of red meat in the 
United States. 

Mr. Chairman, sunset clauses certain- 
ly have their place in legislation, but it 
is obvious that such a clause is not re- 
quired in this particular bill. It does more 
harm than good. 

The bill will be just as strong without 
it and certainly our livestock producers 
will be a lot better off without it. They 
can go ahead with their long-range plans 
and the Nation’s housewives can be as- 
sured of a constant supply of fresh, 
wholesome meat. 
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I respectfully urge my colleagues to 
adopt the amendment to strike the un- 
necessary termination date. 

Mr. ULLMAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I am glad 
to yield to the gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, I would 
agree with the gentlewoman from Ne- 
braska (Mrs. SmirH), and I wish to as- 
sure her that the members of the Com- 
mittee on Ways and Means will care- 
fully monitor this matter. I see no need 
for this termination date or for the sun- 
set provision, and I hope the gentle- 
woman’s amendment is adopted. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I thank the gentleman. 

Mr. VANIK. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I am glad 
to yield to the gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, the sunset 
provision provides for a “review mecha- 
nism” at the end of a complete cattle 
cycle—10 years—to determine what 
changes, if any, are desirable to obtain 
further improvements. It must be re- 
membered that all of the formulas which 
were considered are based on USDA esti- 
mates of domestic commercial cattle 
production for the next 10 years. The 
Department of Agriculture has indicated 
that these projections, although based on 
the best indicators currently available to 
us, are subject to some degree of error. 
To insure that we have a review proce- 
dure at the conclusion of a full cattle 
cycle to enable us to fully judge the ef- 
fectiveness of the law is, in my opinion, 
an extremely important point and I urge 
that this provision remain in the bill. 

Mr. STEIGER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to the 
gentleman from Wisconsin. 

Mr, STEIGER. Mr. Chairman, I appre- 
ciate the gentlewoman’s yielding, 

This is an amendment offered by our 
colleague, the gentleman from Minne- 
sota. I must say that I do not have the 
strong feelings that the gentleman from 
Ohio (Mr. VANIK) has raised on this, and 
I think we can let the committee work 
its will. 

The point that the chairman of the 
Committee on Ways and Means, the gen- 
tleman from Oregon (Mr. ULLMAN) , made 
is the one that I really think is funda- 
mental, and that is that the subcommit- 
tee and the full committee clearly will 
monitor this program with great care 
regardless of whether or not there is a 
sunset provision in it. 

So, Mr. Chairman, I would say to my 
friend, the gentleman from Ohio (Mr. 
Vanik) that I do not think it is the end 
of the world if this amendment is 
adopted. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I thank the gentleman. 

Ms. KEYS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentlewoman from Kansas. 

Ms. KEYS. Mr. Chairman, I thank the 
gentlewoman for yielding. 

Mr. Chairman, I support the gentle- 
woman’s amendment. I opposed this pro- 
vision in the Committee on Ways and 
Means, and I think it is a ridiculous 
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amendment. As the gentlewoman has 
said so accurately, this does not add any 
bureaucracy or any agency. The whole 
purpose of the bill is to provide a stability 
of supply. 

Mr. Chairman, the gentlewoman’s 
amendment should be adopted, and I 
urge my colleagues to support it. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I thank the gentlewoman, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Nebraska (Mrs. SMITH). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FINDLEY 


Mr. FINDLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, FINDLEY: Page 
15 between lines 11 and 12 insert the follow- 
ing: 

“(h) The President may suspend any proc- 
lamation made under subsection (f), in- 
crease the amount of any total quantity pro- 
claimed under such subsection, or increase 
the amount of any total quantity established 
under subsection (g), if— 

“(1) during a period of national emergency 
declared under section 201 of the National 
Emergencies Act of 1976, he determines and 
proclaims that such action is required by 
overriding national security interests of the 
United States, or 

(2) he determines and proclaims that the 
supply of articles of the kind to which the 
limitation would otherwise apply will be in- 
adequate, because of a natural disaster, to 
meet domestic demand at reasonable prices. 
Any such suspension shall be for such period, 
and any such increase shall be in such 
amount, as the President determines and 
proclaims to be necessary to carry out the 
purposes of this subsection. The effective 
period of any such suspension or increase 
made pursuant to paragraph (1) may not 
extend beyond the termination, in accord- 
ance with the provisions of section 202 of 
the National Emergencies Act of 1976, of 
such period of national emergency, notwith- 
standing the provisions of section 202(a) of 
that Act. 

Redesignate subsections (h), (i) and (j) 
accordingly. 


Mr. FINDLEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. FINDLEY. Mr. Chairman, this 
amendment has the support of the gen- 
tleman from Florida (Mr. GIBBONS), 
who spoke for several amendments last 
Friday. It has the support of the Na- 
tional Cattlemen’s Association. I think 
it has great merit because it does estab- 
lish in the law flexibility the President 
may find necessary to use. 

It does just two things. It permits the 
President to set aside the limitations in 
the Meat Import Act if there are cir- 
cumstances of overriding national inter- 
est or if a supply problem develops 
which is caused by natural disaster. 

Frankly, I know of no opposition to 
the amendment, and I hope it can be 
accepted. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Oregon. 
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Mr. ULLMAN. Mr. Chairman, I com- 
mend the gentleman for his work, and 
also the gentleman from Florida (Mr. 
GıīBsons), in putting the amendment 
together. It does, I think, satisfy the basic 
requirements. It is acceptable to the peo- 
ple in the cattle industry. It should be 
adopted unanimously. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, I want to 
join the distinguished chairman of the 
Committee on Ways and Means in com- 
plimenting the gentleman from Illinois 
(Mr. FINDLEY) and the gentleman from 
Florida (Mr. Grissons) on this amend- 
ment. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER. Mr. Chairman, this 
amendment is a good amendment. I urge 
its adoption. It is acceptable to all on our 
side, as well. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. FINDLEY). 

The amendment was agreed to. 

@ Mr. DE LA GARZA. Mr. Chairman, I 
rise in support of H.R. 11545. 

My area of Texas is one of the major 
beef producing areas in the United 
States. Most, if not all the cattlemen are 
my friends, and I know from personal 
knowledge of their plight. The last few 
years have been hard on them. The ele- 
ments have played havoc with their 
herds, as well as the actions of the mar- 
ket for many other reasons. This is a 
modest attempt to assist them. Just giv- 
ing the consumers of this Nation some 
stability in the supply of beef will merit 
our support, and this measure will help 
to do so, and at the same time give the 
cattlemen some needed protection from 
imports. I urge all my colleagues to join 
with us and support this measure.® 
@ Mr. ALEXANDER. Mr. Chairman, as 
the representative of a district and State 
that includes a relatively large number 
of beef producers, I am keenly aware of 
the problems that our beef producers 
have encountered in keeping their heads 
above water in recent years. Present 
meat import quotas provide for an in- 
crease in beef imports as domestic pro- 
duction increases and for reduced im- 
ports as domestic supplies decline. This 
simply does not make sense. As a result, 
it is the beef consumer who has had to 
bear the brunt of this “roller coaster” 
effect in beef prices at the supermarket. 
And the beef producer is faced with an 
uncertain return on his labors. 

In the last session I introduced legis- 
lation to make basically three changes 
in the Meat Import Quota Act of 1964 
(Public Law 88-482). Included in my 
proposal were provisions to change the 
definition of meat to include all imports 
of beef under the act, no matter how 
processed; reduce the trigger for imposi- 
tion of quotas from 110 to 109 percent of 
the quotas set in the act; and to give the 
President the authority to suspend quo- 
tas and reduce the amount of imports 
coming in each year. 

Since that time, my colleague, Mr. 
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PoacE of Texas introduced, and I co- 
sponsored, the legislation before us to 
correct these and other negative aspects 
of Public Law 88-482 by providing for a 
varying quota designed to be counter- 
cyclical to the U.S. meat cycle. 

As the Senate has already acted on 
legislation introduced by Senator BENT- 
SEN that is similar to H.R. 11545, I am 
hopeful that we can adopt this needed 
legislation, immediately resolve differ- 
ences with the Senate version and send 
this bill to the President for signature. 
I believe beef producers and consumers 
alike will applaud such an initiative. I 
urge my colleagues to support this bill.@ 

The CHAIRMAN. Are there further 
amendments? If not, the question is on 
the committee amendment in the nature 
of a subtitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker, having resumed the chair, 
Mr. FITHIAN, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11545) to modify the method of 
determining quantitative limitations on 
the importation of certain articles of 
meat and meat products, to apply quanti- 
tative limitations on the importation of 
certain additional articles of meat, meat 
products, and livestock, and for other 
purposes, pursuant to House Resolution 
1343, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and on a divi- 
sion (demanded by Mr. Rovussetor) there 
were—yeas 154, nays 9. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 289, nays 66, 
not voting 75, as follows: 


[Roll No. 907] 
YEAS—289 


Andrews, 
N. Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Andrews, N.C. 


Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 


Bauman 
Beard, R.I. 
Bedell 
Bennett 
Bevill 
Biaggi 
Blouin 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Coleman 
Collins, Ill. 
Collins, Tex. 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Dent 
Derrick 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
English 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Ginn 
Glickman 
Gonzalez 
Goodling 


Anderson, 
Calif. 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Boggs 
Brademas 
Brodhead 
Burton, John 
Caputo 
Cleveland 


Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Keys 
Kildee 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lehman 
Lent 
Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Mikya 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Natcher 
Neal 
Nichols 


NAYS—66 


Conable 
Conte 
Cotter 
D'Amours 
Dellums 
Derwinski 
Dingell 
Drinan 
Eariy 
Eckhardt 
Erlenborn 
Fenwick 
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Nix 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 

Pike 

Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Ruppe 
Ryan 
Santini 
Satterfield 
Sawyer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stangeland 
Steers 
Steiger 
Stokes 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Wylie 
Yatron 
Young, Mo 
Zablocki 


"lorio 
Gibbons 
Gilman 
Gradison 
Green 
Harris 
Heckler 
Holtzman 
Hughes 
Hyde 
Kemp 
Kostmayer 
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Stockman 
Studds 
Thompson 
Waxman 
Welss 
Whalen 
wolim 
Wydler 
Young, Fla 


Le Fante 
Lederer 
Livingston 
McDade 
Maguire 
Markey 
Mazzoli 
Mikulski 
Minish Scheuer 
Myers, Gary Solarz 
Myers, Michael St Germain 


NOT VOTING—75 


Giaimo Rosenthal 
Goldwater Rudd 
Hannaford Runnels 
Harrington Sarasin 
Hillis Schuize 
Howard Shipley 
Jordan Sikes 
Kindness Sisk 
Broomfield Krueger Skubitz 
Burke, Calif. Leggett Slack 
Burton, Phillip Lujan Stanton 
Chappell McFall Stark 

Clay Meeds Steed 
Cochran Meyner Teague 
Cohen Milford ‘Traxler 
Conyers Miller, Calif. ‘Tsongas 
Crane Mitchell,Md. Tucker 
Diggs Moffett Udall 
Edwards, Calif. Moss White 
Ellberg Mottl Wiggins 
Emery Ottinger Wilson, C. H. 
Evans, Colo. Pettis Yates 

Fish Quayle Young, Alaska 
Frey Quie Young, Tex. 
Garcia Roe Zeferetti 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Chappell for, with Mr. Conyers against. 


Nedzi 
Patten 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roybal 
Itusso 


Ammerman 
Anderson, Il. 
Annunzio 
Armstrong 
Badham 
Beard, Tenn. 
Bolling 
Bonior 


Until further notice: 


Mr. Annunzio with Mr. Wiggins. 

Mr. Bonior with Mr. Skubitz. 

Mr. Krueger with Mr. Kindness. 

Mr. Ammerman with Mr. Cohen. 

Mr. McFall with Mr, Cochran of Mississippi. 

Mrs. Burke of California with Mr, Crane. 

Mrs. Meyner with Mr. Quayle. 

Mr. Phillip Burton with Mr. Broomfield. 

Mr. Zeferetti with Mr. Quie. 

Mr. Mott] with Mr. Young of Alaska, 

Mr. Moffett with Mr. Stanton. 

Mr. Teague with Mr. Schulze. 

Mr. Tsongas with Mr. Rudd. 

Mr. Ottinger with Mr. Sarasin 

Mr. Roe with Mr. Lujan. 

Mr. Slack with Mr. Hillis 

Mr. Sikes with Mr. Frey. 

Mr. Sisk with Mr. Emery. 

Mr. Miller of California with Mr. Fish. 

Mr. Mitchell of Maryland with Mr. Beard of 
Tennessee. 

Mr. Moss with Mr. Anderson of Illinois. 

Mr. Yates with Mr, Goldwater. 

Mr. Charles H. Wilson of California with 
Mr. Rosenthal. 

Mr. Udall with Mr. Badham., 

Mr. Giaimo with Mr. Shipley. 

Mr. Evans of Colorado with Mr. Runnels. 

Mr. Garcia with Mr. Stark. 

Mr. Ellberg with Mr, Traxler. 

Mr. Edwards of California with Mr. Steed. 

Mr. Clay with Mr. Tucker. 

Mr. Hannaford with Mr. Howard. 

Mr. Diggs with Mr. Meeds. 

Miss Jordan with Mr. Leggett. 

Mr. Milford with Mr. Harrington. 


Messrs. MURPHY of Pennsylvania, 
BOB WILSON, and RUPPE changed 
their vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PICKLE. Mr. Speaker, I ask unan- 
imous censent that all Members may have 
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5 legislative days in which to revise and 
extend their remarks on the bill H.R. 


11545, just passed. 
The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 
There was no objection. 


CONFERENCE REPORT ON H.R. 12467, 
COMPREHENSIVE REHABILITA- 
TION SERVICES AMENDMENTS OF 
1978. 


Mr. BRADEMAS submitted the fol- 
lowing conference report and statement 
on the bill (H.R. 12467) to amend the 
Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, 
to establish a community service em- 
ployment program for handicapped in- 
dividuals, to provide for independent liy- 
ing rehabilitation services for the 
severely handicapped, and for other 
purposes. 

CONFERENCE REPORT (H. Rept. No. 95-1780) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the amend- 
ments of the Senate to the bill (H.R. 12467) 
to amend the Rehabilitation Act of 1973 to 
extend certain programs established in such 
Act, to establish a community service em- 
ployment program for handicapped individ- 
uals, to provide for independent living re- 
habilitation services for the severely handi- 
capped, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the amendment of the Senate to the text of 
the bill and agree to the same with an 
amendment as follows: In lieu of the matter 
proposed to be inserted by the House amend- 
ment insert the following: 

That (a) this Act may be cited as the 
“Rehabilitation, Comprehensive Services, and 
Developmental Disabilities Amendments of 
1978". 

TITLE I—AMENDMENTS TO THE REHABIL- 
ITATION ACT OF 1973 
VOCATIONAL REHABILITATION SERVICES; AUTHOR- 
IZATION OF APPROPRIATIONS; ALLOTMENTS 


Sec. 101. (a) Section 100(b) of the Reha- 
bilitation Act of 1973 is amended— 

(1) in subsection (b) (1), by adding at the 
end the following: “There is further author- 
ized to be appropriated for such purpose 
$808,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and the amount determined 
under subsection (c) for the three succeeding 
fiscal years, but in no event shall the amount 
appropriated be greater than $880,000,000 for 
the fiscal year ending September 30, 1980, 
$945,000,000 for the fiscal year ending Sep- 
tember 30, 1981, and $972,000,000 for the 
fiscal year ending September 30, 1982.”; 

(2) by amending subsection (b) (2) to read 
as follows: 

“(2) For the purpose of allotments under 
section 120(a) (1), there are authorized to be 
appropriated $45,000,000 for the fiscal year 
ending September 30, 1979, $50,000,000 for 
the fiscal year ending September 30, 1980, 
$55,000,000 for the fiscal year ending Septem- 
ber 30, 1981, and $60,000,000 for the fiscal 
year ending September 30, 1982. There are 
further authorized to be appropriated for 
such purpose for each such year such addi- 
tional sums as the Congress may determine 
to be necessary.”; and 

(3) by adding at the end the following 
new paragraph: 

“(3) For the purpose of making grants to 
Indian tribes under part D of this title, there 
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are authorized to be appropriated for the 
fiscal year ending September 30, 1979, and 
for each of the three fiscal years thereafter, 
in addition to any other amounts authorized 
to be appropriated under this section, such 
sums as may be necessary for such fiscal 
year, but not more than an amount equal to 
1 percent of the amount appropriated for 
that fiscal year under paragraph (1) of this 
subsection.”. 

(b) Section 100 of the Rehabilitation Act 
of 1973 is amended by adding at the end 
the following new subsection: 

“(c) (1) No later than November 15 of each 
fiscal year (beginning with the fiscal year 
1979), the Secertary of Labor shall pub- 
lish in the Federal Register the percentage 
change in the price index published for Octo- 
ber of the preceding fiscal year and Octo- 
ber of the fiscal year in which such publica- 
tion is made. 

“(2)(A) If in any fiscal year the per- 
centage change published under paragraph 
(1) indicates an increase in the price index, 
then the amount authorized to be appro- 
priated under subsection (b)(1) for the sub- 
sequent fiscal year is the amount authorized 
to be appropriated for the fiscal year in 
which the publication is made under para- 
graph (1) increased by such percentage 
change. 

"(B) If in any fiscal year the percentage 
change published under paragraph (1) does 
not indicate an increase in the price index, 
then the amount authorized to be appro- 
priated under subsection (b) (1) for the sub- 
sequent fiscal year is the amount authorized 
to be appropriated for the fiscal year in 
which the publication is made under para- 
graph (1). 

“(3) For purposes of this subsection, the 
term ‘price index’ means the Consumer Price 
Index for All Urban Consumers, published 
monthly by the Bureau of Labor Statistics.. 

(c) Section 110(a) of the Rehabilitation 
Act of 1973 is amended to read as follows: 

“Sec. 110. (a)(1) For each fiscal year be- 
ginning before October 1, 1978, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to the 
amount authorized to be appropriated un- 
der section 100(b)(1) for allotment under 
this section as the product of (A) the popu- 
lation of the State, and (B) the square of 
its allotment percentage, bears to the sum 
of the corresponding products for all the 
States. 

“(2)(A) For each fiscal year beginning 
on or after October 1, 1978, each State shall 
be entitled to an allotment in an amount 
equal to the amount such State received 
under paragraph (1) for the fiscal year end- 
ing September 30, 1978, and an additional 
amount determined pursuant to subpara- 
graph (B) of this paragraph. 

“(B) For each fiscal year beginning on 
or after October 1, 1978, each State shall 
be entitled to an allotment, from any 
amount authorized to be appropriated for 
such fiscal year under section 100(b) (1) for 
allotment under this section in excess of the 
amount appropriated under section 100(b) 
(1) for the fiscal year ending September 
3 1978, in an amount equal to the sum 
or— 

“(i) an amount bearing the same ratio to 
50 percent of such excess amount as the 
product of the population of the State and 
the square of its allotment percentage bears 
to the sums of the corresponding products 
for all the States; and 

“(ii) an amount bearing the same ratio to 
50 percent of such excess amount as the 
product of the population of the State and 
its allotment percentage bears to the sum of 
the corresponding products for all the States. 

“(3) The sum of the payment to any State 
(other than Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pa- 
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cific Islands) under this subsection for any 
fiscal year which is less than one-third of 
1 percent of the amount appropriated under 
section 100(b) (1), or $3,000,000, whichever is 
greater, shall be increased to that amount, 
the total of the increases thereby required 
being derived by proportionately reducing 
the allotment to each of the remaining such 
States under this subsection, but with such 
adjustments as may be necessary to prevent 
the sum of the allotments made under this 
subsection to any such remaining State from 
being thereby reduced to less than that 
amount.”. 

(d) Section 110(b) of the Rehabilitation 
Act of 1973 is amended by inserting "(1)" 
after “(b)”, by striking out the last sentence, 
and by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) If a State receives as its Federal share 
under section 11l(a) for any fiscal year, as 
a result of the maintenance of effort provi- 
sions of such section, less than 80 percent of 
the expenditure of such State for vocational 
rehabilitation services under the plan for 
such State approved under section 101 (in- 
cluding any amount expended by such State 
for the administration of the State plan but 
excluding any amount expended by such 
State from non-Federal sources for construc- 
tion under such plan), such State shall be 
entitled to an additional payment for such 
fiscal year, subject to the same terms and 
conditions applicable to other payments un- 
der this part, equal to the difference between 
such payment under section 111(a) and an 
amount equal to 80 percent of such expendi- 
ture for vocational rehabilitation services. 

“(3) Any payment attributable to the ad- 
ditional payment to a State under this sub- 
section shall be made only from appropria- 
tions specifically made to carry out this sub- 
section, and such additional appropriations 
are hereby authorized.”. 

(e)(1) The second sentence of section 120 
(a) (1) of the Rehabilitation Act of 1973 is 
amended by striking out “three” and insert- 
ing in lieu thereof ‘‘five”. 

(2) The first sentence of section 121(b) of 
the Rehabilitation Act of 1973 is amended by 
striking out “September 30, 1979” and in- 
serting in lieu thereof “September 30, 1982”. 

STATE PLANS 


Sec. 102. (a) Section 101(a) of the Re- 
habilitation Act of 1973 is amended— 

(1) by striking out “For each fiscal year 
in which" and all that follows through the 
dash and inserting in lieu thereof the fol- 
lowing: “In order to be eligible to partici- 
pate in programs under this title, a State 
shall submit to the Commissioner a State 
plan for vocational rehabilitation services 
for a three-year period and, upon request 
of the Commissioner, shall make such an- 
nual revisions in the plan as may be neces- 
sary. Each such plan shall—”; 

(2) in paragraph (5) (A) by inserting after 
“handicaps” the first place it appears the 
following: “and a description of the method 
to be used to utilize existing rehabilita- 
tion facilities to the maximum extent 
feasible”; 

(3) in paragraph (6) by inserting “(A)” 
after “(6)", by inserting “and” after the 
semicolon the second place it appears, and 
by adding at the end the following new 
subparagraph: 

“(B) provide satisfactory assurances that 
facilities used in connection with the de- 
livery of services assisted under the plan 
will comply with the Act of August 12, 
1968, commonly known as the Architectural 
Barriers Act of 1968;"; 

(4) in paragraph (7) by striking out “and” 
at the end of clause (A), and by inserting 
before the semicolon at the end thereof a 
comma and the following: “and (C) provi- 
sions relating to the establishment and main- 
tenance of minimum standards to assure the 
availability of personnel, to the maximum 
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extent feasible, trained to communicate in 
the client’s native language or mode of 
communication"; 

(5) in clause (C) of paragraph (9) by 
striking out “under section 401” and insert- 
ing in lieu thereof “under section 13"; 

(6) in paragraph (11) by inserting before 
the semicolon the following: ‘(specifically 
including arrangements for the coordination 
of services to individuals eligible for serv- 
ices under this Act, the Education of the 
Handicapped Act, and the Vocational Edu- 
cation Act )"; 

(7) in paragraph (12) by inserting “(A)” 
after “(12)”, by inserting after the semi- 
colon “and”, and by adding at the end the 
following new subparagraph: 

“(B) provide (as appropriate) for entering 
into agreements with the operators of re- 
habilitation facilities for the provision of 
services for the rehabilitation of handicapped 
individuals; "’; 

(8) in paragraph (15) by striking out “(in- 
cluding the State’s needs for rehabilitation 
facilities)” and inserting in lieu thereof “(in- 
cluding the capacity and condition of reha- 
bilitation facilities, plans for improving such 
facilities, and policies for the use thereof 
by the State agency)"; 

(9) in paragraph (18) by inserting “per- 
sonnel” before “working in the field of voca- 
tional rehabilitation” and by striking out 
“and” at the end thereof; 

(10) in paragraph (19) by striking out the 
period and by inserting in lieu thereof a 
semicolon; and 

(11) by adding at the end thereof the fol- 
lowing new paragraphs: 

(20) provide satisfactory assurances to the 
Commissioner that, except as otherwise pro- 
vided in section 130, the State shall provide 
vocational rehabilitation services to handi- 
capped American Indians residing in the 
State to the same extent as the State pro- 
vides such services to other significant seg- 
ments of the population of handicapped 
individuals residing in the State; 

“(21) provide that the State agency has 
the authority to enter into contracts with 
profitmaking organizations for the purpose 
of providing on-the-job training and related 
programs for handicapped individuals under 
part B of title VI upon a determination by 
such agency that such profitmaking organi- 
zations are better qualified to provide such 
rehabilitation services than nonprofit agen- 
cies and organizations; and 

“(22) provide for the establishment and 
maintenance of information and referral pro- 
grams (the staff of which shall include, to 
the maximum extent feasible, interpreters for 
the deaf) in sufficient numbers to assure that 
handicapped individuals within the State are 
afforded accurate vocational rehabilitation 
information and appropriate referrals to 
other Federal and State programs and activi- 
ties which would benefit them.”. 

(b) Section 101(c) of the Vocational Re- 
habilitation Act of 1973 is amended— 

(1) by inserting “(1)" after “(c)”; 

(2) by striking out “(1)” before “the plan” 
and inserting in lieu thereof “(A)”: 

(3) by striking out “(2)” and inserting in 
lieu thereof "(B)"; and 

(4) by adding at the end the following 
new paragraph: 

“(2) The Commissioner may, in accordance 
with regulations the Secretary shall pre- 
scribe, disburse any funds withheld from a 
State under paragraph (1) to any public or 
nonprofit private organization or agency 
within such State or to any political subdivi- 
sion of such State submitting a plan meet- 
ing the requirements of subsection (a). The 
Commissioner may not make any payment 
under this paragraph unless the entity to 
which such payment is made has provided 
assurances to the Commissioner that such 
entity will contribute, for purposes of carry- 
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ing out such plan, the same amount as the 
State would have been obligated to con- 
tribute if the State received such payment. 

(c) Section 101(d) of the Rehabilitation 
Act of 1973 is amended to read as follows: 

“(d) (1) Any State which is dissatisfied 
with a final determination of the Commis- 
sioner under subsection (b) or (c) may file a 
petition for judicial review of such deter- 
mination in the United States Court of Ap- 
peals for the circuit in which the State is lo- 
cated. Such a petition may be filed only 
within the thirty-day period beginning on 
the date notice of such final determination 
was received by the State. The clerk of the 
court shall transmit a copy of the petition to 
the Commissioner or to any officer deisgnated 
by him for that purpose. In accordance with 
section 2112 of title 28, United States Code, 
the Commissioner shall file with the court a 
record of the proceeding on which he based 
the determination being appealed by the 
State. Until a record is so filed, the Commis- 
sioner may modify or set aside any deter- 
mination made under such proceedings. 

“(2) If, in an action under this subsec- 
tion to review a final determination of the 
Commissioner under subsection (b) or (c), 
the petitioner or the Commissioner applies to 
the court for leave to have additional oral 
submissions or written presentations made 
respecting such determination, the court 
may, for good cause shown, order the Com- 
missioner to provide within thirty days an 
additional opportunity to make such sub- 
missions and presentations. Within such 
period, the Commissioner may revise any 
findings of fact, modify or set aside the deter- 
mination being reviewed, or make a new de- 
termination by reason of the additional sub- 
missions and presentations, and shall file 
such modified or new determination, and any 
revised findings of fact, with the return of 
such submissions and presentations. The 
court shall thereafter review such new or 
modified determination. 

(3) (A) Upon the filing of a petition un- 
der paragraph (1) for Judicial review of a de- 
termination, the court shall have jurisdic- 
tion (i) to grant appropriate relief as pro- 
vided in chapter 7 of title 5, United States 
Code, except for interim relief with respect 
to a determination under subsection (c), and 
(ii) except as otherwise provided in subpara- 
graph (B), to review such determination in 
accordance with chapter 7 of title 5, United 
States Code. 

“(B) Section 706 of title 5, United States 
Code, shall apply to the review of any de- 
termination under this subsection, except 
that the standard for review prescribed by 
paragraph (2)(E) of such section 706 shall 
not apply and the court shall hold unlawful 
and set aside such determination if the court 
finds that the determination is not supported 
by substantial evidence in the record of the 
proceeding submitted pursuant to paragraph 
(1), as supplemented by any additional sub- 
missions and presentations filed under para- 
graph (2).”. 

INDIVIDUALIZED WRITTEN REHABILITATION 

PROGRAM 


Sec. 103. Section 102 of the Rehabilitation 
Act of 1973 is amended— 

(1) in subsection (b) by inserting “and 
agree to” after “redevelop”; and 

(2) by adding at the end the following new 
subsection: 

“(d)(1) The Director of any designated 
State unit shall establish procedures for the 
review of determinations made by the reha- 
bilitation counselor or coordinator under this 
section, upon the request of a handicapped 
individual (or, in appropriate cases, his par- 
ents or guardians). Such procedures shall in- 
clude a requirement that the final decision 
concerning the review of any such determi- 
nation be made in writing by the Director. 
The Director may not delegate his responsi- 
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bility to make any such final decision to any 
other officer or employee of the designated 
State unit. 

“(2) Any handicapped individual (or, in 
appropriate cases, his parent or guardian) 
who is not satisfied with the final decision 
made under paragraph (1) by the Director 
of the designated State unit may request the 
Secretary to review such decision. Upon such 
request the Secretary shall conduct such a 
review and shall make recommendations to 
the Director as to the appropriate disposition 
of the matter. The Secretary may not dele- 
gate his responsibilities under this paragraph 
to any officer of the Department of Health, 
Education, and Welfare who is employed at 
a position below that of an Assistant 
Secretary.”’. 

SCOPE OF SERVICES; TELECOMMUNICATIONS 

SERVICES 


Sec. 104. (a) Section 103(a) (1) of the Re- 
habilitation Act of 1973 is amended by insert- 
ing “mental or” before “emotional”, 

(b) Section 103(b) of the Rehabilitation 
Act of 1973 is amended— 

(1) in paragraph (1) by striking out “and” 
after the semicolon; 

(2) im paragraph (2) by (A) inserting 
“(including services offered at rehabilitation 
facilities)" after “services” and (B) striking 
out the period and inserting in lieu thereof 
"n; and 

(3) by adding at the end the following 
new paragraphs: 

“(3) the use of existing telecommunica- 
tions systems (including telephone, televi- 
sion, satellite, radio, and other similar sys- 
tems) which have the potential for substan- 
tially improving service delivery methods, 
and the development of appropriate pro- 
graming to meet the particular needs of 
handicapped individuals; and 

“(4) the use of services providing recorded 
material for the blind and captioned films or 
video cassettes for the deaf.” 


CLIENT ASSISTANCE 


Sec. 105. Section 112(a) of the Rehabilita- 
tion Act of 1973 is amended— 

(1) by striking out “section 304” in each 
place it appears and inserting in lieu thereof 
“section 310"; 

(2) by striking out “up to $1,500,000" and 
all that follows through “dispersed regions” 
and inserting in lieu thereof “no less than 
$3,500,000 for the fiscal year ending Septem- 
ber 30, 1979, and for each of the three suc- 
ceeding fiscal years, to establish in geograph- 
ically dispersed regions”; and 

(3) by inserting before the period at the 
end of the first sentence the following: “, 
including assistance in pursuing legal, ad- 
ministrative, or other appropriate remedies 
to insure the protection of the rights of such 
individuals under this Act”, 

AMERICAN INDIAN VOCATIONAL REHABILITATION 
SERVICES 

Sec, 106. Part D of title I of the Rehabili- 
tation Act of 1973 is amended to read as 
follows: 

“PART D—AMERICAN INDIAN VOCATIONAL 

REHABILITATION SERVICES 


“VOCATIONAL REHABILITATION SERVICES GRANTS 


“Sec. 130. (a) The Commissioner, in ac- 
cordance with the provisions of this part, may 
make grants to the governing bodies of In- 
dian tribes located on Federal and State res- 
ervations to pay 90 percent of the costs of 
vocational rehabilitation services for handi- 
capped American Indians residing on such 
reservations. 

“(b) (1) No grant may be made under this 
part for any fiscal year unless an application 
therefor has been submitted to and approved 
by the Commissioner. The Commissioner may 
not approve an application unless the appli- 
cation— 

“(A) is made at such time, in such man- 
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ner, and contains such information as the 
Commissioner may require; 

“(B) contains assurances that the rehabili- 
tation services provided under this part to 
handicapped American Indians residing on a 
reservation in a State shall be, to the maxi- 
mum extent feasible, comparable to rehabili- 
tation services provided under this title to 
other handicapped individuals residing in the 
State; and 

“(C) contains assurances that the appli- 
cation was developed in consultation with 
the designated State unit of the State. 

(2) The provisions of sections 5, 6, 7 and 
102(a) of the Indian Self-Determination and 
Education Assistance Act shall be applicable 
to any application submitted under this part. 
For purposes of this paragraph, any reference 
in any such provision to the Secretary of 
Health, Education, and Welfare or to the Sec- 
retary of the Interior shall be considered to 
be a reference to the Commissioner. 

“(3) Any application appproved under this 
part shall be effective for not less than twelve 
months except as determined otherwise by 
the Commissioner pursuant to prescribed reg- 
ulations. The State shall continue to provide 
vocational rehabilitation services under its 
State plan to American Indians residing on 
a reservation whenever such State includes 
any such American Indians in its State pop- 
ulation under section 110(a) (1).” 

“(d) For the purpose of computing the 
allotment of any State under section 110(a), 
the number of American Indians residing on 
a reservation to be served by a grant under 
this part shall be subtracted from the popu- 
lation used for such State in section 110(a) 
(1) as follows: 

“(1) 33 percent of such American Indians 
in the first fiscal year during which such 
Indians are served by grants under this part; 

“(2) 66 percent of such American Indians 
in the second fiscal year during which such 
Indians are served by grants under this part; 
and 

*(3) 100 percent of such American Indians 
in the third fiscal year during which such 
Indians are served by grants under this part. 

“(e) The term ‘reservation’ includes Indian 
reservations, public domain Indian allot- 
ments, former Indian reservations in Okla- 
homa, and land held by incorporated Native 
groups, regional corporations, and village 
corporations under the provisions of the 
Alaska Native Claims Settlement Act. 

“EVALUATION 


“Sec. 131. Not less than thirty months after 
the date of the enactment of the Rehabilita- 
tion, Comprehensive Services and Develop- 
mental Disabilities Amendments of 1978, the 
Secretary shall submit to the Congress an 
evaluation of the programs conducted under 
this part. Such evaluation shall be conducted 
by persons other than persons immediately 
responsible for administration of such pro- 
grams. Such evaluation shall include— 

“(1) an examination of the comparability 
of vocational rehabilitation services provided 
under this part to services provided to other 
handicapped individuals under section 101; 
and 

“(2) An assessment of the extent to which 
governing bodies of Indian tribes receiving 
grants under this part have made services 
under such grants available to all handi- 
capped American Indians residing on reserva- 
tions served by such grants.” 

DECLARATION OF PURPOSE 


Sec. 107. Section 200 of the Rehabilita- 
tion Act of 1973 is amended to read as fol- 
lows: 

“DECLARATION OF PURPOSE 

“Sec. 200. The purpose of this title is 
to— 

“(1) provide for a comprehensive and co- 
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ordinated approach to the administration 
and conduct of research, demonstration proj- 
ects, and related activities for the rehabili- 
tation of handicapped individuals, including 
programs designed to train persons who pro- 
vide rehabilitation services and persons who 
conduct research, by authorizing Federal as- 
sistance in accordance with a plan for re- 
habilitation research developed under this 
title; 

“(2) facilitate the distribution of infor- 
mation concerning developments in rehabili- 
tation procedures, methods, and devices to 
rehabilitation professionals and to handi- 
capped individuals to assist such individuals 
to live more independently; 

“(3) improve the distribution of techno- 
logical devices and equipment for handi- 
capped individuals by providing financial 
support for the development and distribu- 
tion of such devices and equipment; and 

(4) increase the scientific and technologi- 
cal information presently available in the 
field of rehabilitation,”. 


RESEARCH AUTHORIZATION 


Sec. 108. Section 201(a) of the Rehabilita- 
tion Act of 1973 is amended to read as fol- 
lows: 

“Sec. 201. (a) There are authorized to be 
appropriated— 

“(1) for the purpose of providing for the 
expenses of the National Institute of Han- 
dicapped Research under section 202, other 
than expenses to carry out section 204, such 
sums as may be necessary for the fiscal year 
ending September 30, 1979, and for each of 
the three succeeding fiscal years; and 

“(2) for the purpose of carrying out sec- 
tion 204, $50,000,000 for the fiscal year end- 
ing September 30, 1979, $75,000,000 for the 
fiscal year ending September 30, 1980, $90,- 
000,000 for the fiscal year ending September 
30, 1981, and $100,000,000 for the fiscal year 
ending September 30, 1982."’. 


NATIONAL INSTITUTE OF HANDICAPPED 
RESEARCH 


Sec. 109. The Rehabilitation Act of 1973 is 
amended— 

(1) by repealing section 304 and redesig- 
nating section 305 as section 313; 

(2) by transferring section 203 to title III 
and redesignating such section as section 
304; 

(3) by repealing section 204 and redesig- 
nating section 202 as section 204; and 

(4) by inserting after section 201 the fol- 
lowing new sections: 

“NATIONAL INSTITUTE OF HANDICAPPED 

RESEARCH 

“Sec. 202. (a) In order to promote and co- 
ordinate research with respect to handi- 
capped individuals and to more effectively 
carry out the programs under section 204, 
there is established within the Department 
of Health, Education, and Welfare a Na- 
tional Institute of Handicapped Research 
(hereinafter in this title referred to as the 
Institute’), which shall be headed by a Di- 
rector (hereinafter in this title referred to 
as the ‘Director'). In the performance of his 
functions, the Director shall be directly re- 
sponsible to the Secretary or to the same 
Under Secretary or Assistant Secretary of 
the Department of Health, Education, and 
Welfare to whom the Commissioner is re- 
sponsible under section 3(a) of this Act. 

“(b) The Director, through the Institute, 
shall be responsible for— 

“(1) administering the programs described 
in section 204; 

“(2) disseminating information acquired 
through research funded by the Institute to 
other Federal, State, and local public agen- 
cies and to private organizations engaged in 
research relating to rehabilitation or pro- 
viding rehabilitation services; 

“(3) coordinating, through the Interagency 
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Committee established by section 203 of this 
Act, all Federal programs and policies relat- 
ing to research in rehabilitation; 

“(4) disseminating educational materials 
to primary and secondary schools, institu- 
tions of higher education, and to public and 
private entities concerning how the quality 
of life of handicapped individuals may be 
improved; 

“(5) conducting an education program 
to inform the public about ways of provid- 
ing for the rehabilitation of handicapped 
individuals, including information relating 
to family care and self care; 

“(6) conducting conferences, seminars, 
and workshops (including in-service train- 
ing programs) concerning research and 
engineering advances in rehabilitation per- 
tinent to the problems of handicapped in- 
dividuals; 

“(7) taking whatever action is necessary 
to keep the Congress fully and currently 
informed with respect to the implementation 
and conduct of programs and activities car- 
ried out under this title; and 

“(8) producing, in conjunction with the 
Department of Labor, the National Center 
for Health Statistics, the Bureau of the 
Census, the Social Security Administration, 
and other Federal departments and agen- 
cies, as may be appropriate, statistical re- 
ports and studies on the employment, health, 
income, and other demographic character- 
istics of handicapped individuals and dis- 
seminating such reports and studies to re- 
habilitation professions and others to assist 
in the planning and evaluation of voca- 
tional and other rehabilitation services for 
the handicapped. 

“(c) (1) The Director of the Institute shall 
be appointed by the President, by and with 
the advice and consent of the Senate. The 
Director shall be compensated at the rate 
payable for level V of the Executive Sched- 
ule under section 5316 of title 5, United 
States Code. In carrying out any of his func- 


tions under this section, the Director shall 
be guided by general policies of the National 
Council on the Handicapped established 
in title IV. The Director shall not delegate 
any of his functions to any officer who is 
not directly responsible to him. 

“(2) There shall be a Deputy Director of 


the Institute (hereinafter in this section 
referred to as the ‘Deputy Director’) who 
shall be appointed by the Secretary. The 
Deputy Director shall be compensated at the 
rate provided for grade GS-17 of the General 
Schedule under section 5332 of title 5, United 
States Code, and shall act for the Director 
during the absence or disability of the Direc- 
tor, exercising such powers as the Director 
may prescribe. In the case of any vacancy in 
the office of the Director, the Deputy Direc- 
tor shall serve as Director until a Director 
is appointed under paragraph (1). The posi- 
tion created by this paragraph shal) be in 
addition to the number of positions placed 
in grade GS-17 of the General Schedule 
under section 5108 of title 5, United States 
Code. 

“(3) The Director, subject to the approval 
of the President, may appoint, for terms not 
to exceed three years, without regard to the 
provisions of title 5, United States Code, gov- 
erning appointment in the competitive serv- 
ice, and may compensate, without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
such technical and professional employees 
of the Institute as the Director deems nec- 
essary to accomplish the functions of the In- 
stitute and also appoint and compensate 
without regard to such provisions in a num- 
ber not to exceed one-fifth of the number of 
full-time, regular technical and professional 
employees of the Institute. 
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“(4) The Director may obtain the serv- 
ices of consultants, without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service. 

“(d) The Director, pursuant to regulations 
which the Secretary shall prescribe, may 
establish and maintain fellowships with such 
stipends and allowances, including travel 
and subsistence expenses provided for under 
title 5, United States Code, as the Director 
considers necessary to procure the assistance 
of highly qualified research fellows from the 
United States and foreign countries. 

“(e) The Director shall, pursuant to regu- 
lations which the Secretary shall prescribe, 
provide for scientific review of all research 
grants and programs over which he has au- 
thority by utilizing, to the maximum extent 
possible, appropriate peer review groups 
established within the Institute and com- 
posed of non-Federal scientists and other ex- 
perts in the rehabilitation field. 

“({) Not less than 90 percent of the funds 
appropriated under paragraph (2) of section 
201(a) to carry out section 204 shall be ex- 
pended by the Director to carry out such 
section through grants or contracts with 
qualified public or private agencies and in- 
dividuals. 

“(g) The Director shall develop and sub- 
mit to appropriate committees of the Con- 
gress within eighteen months after the ef- 
fective date of this section a long-range plan 
for rehabilitation research which shall— 

“(1) identify any research which should be 
conducted respecting the problems encoun- 
tered by handicapped individuals in their 
daily activities, especially problems related to 
employment; 

“(2) determine the funding priorities for 
research activities under this section and ex- 
Plain the basis for such priorities, including 
a detailed description of any new types of re- 
search recommended under this paragraph 
for funding; and 

“(3) specify appropriate goals and time- 

tables for activities to be conducted under 
this section. 
The plan required by this subsection shall 
be developed by the Director in consultation 
with the Commissioner, the National Council 
on the Handicapped established under title 
Iv, the Commissioner of Education, officials 
responsible for the administration of the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Interagency Commit- 
tee established by section 203, and any other 
persons or entities the Director considers 
appropriate. Such plan shall be reviewed at 
least once every three years and may be 
revised at any time by the Director to the 
extent he considers necessary. 

“(h) In order to promote cooperation 
among Federal departments and agencies 
conducting research programs, the Director 
shall consult with the administrators of 
such programs, and with the Interagency 
Committee established by section 203, re- 
garding the design of research projects con- 
ducted by such entities and the results and 
applications of such research. 

“(41) (1) The Director shall take whatever 
actions he considers appropriate to provide 
for a comprehensive and coordinated re- 
search program under this title. In provid- 
ing such a program, the Director may un- 
dertake joint activities with other Federal 
entities engaged in research and with appro- 
priate private entities. Any Federal entity 
proposing to establish any research project 
related to the purposes of this Act shall con- 
sult, through the Interagency Committee es- 
tablisred by section 203, with the Director 
in his role of Chairman of such Committee 
and provide the Director with sufficient prior 
opportunity to comment on such project. 

“(2) Any person responsible for admin- 
istering any program of the National In- 
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stitutes of Health, the Veterans’ Adminis- 
tration, the National Science Foundation, 
the National Aeronautics and Space Admin- 
istration, the Bureau of Education for the 
Handicapped, or of any other Federal en- 
tity, shall through the Interagency com- 
mittee established by section 203, consult and 
cooperate with the Director in carrying out 
such program if the program is related to 
the purposes of this section. 


“INTERAGENCY COMMITTEE 


“Sec. 203. (a)(1) In order to promote 
coordination and cooperation among Federal 
departments and agencies conducting re- 
habilitation research programs, there is 
established within the Federal Government 
an Interagency Committee on Handicapped 
Research (hereinafter in this section re- 
ferred to as the ‘Committee’), chaired by 
the Director and comprised of such mem- 
bers as the President may designate, includ- 
ing the following (or their designees): the 
Director, the Commissioner, the Commis- 
sioner of Education, the Administrator of 
Veterans’ Affairs, the Director of the Na- 
tional Institutes of Health, the Adminis- 
trator of the National Aeronautics and 
Space Administration, the Secretary of 
Transportation, and the Director of the 
National Science Foundation. 

“(2) The Committee shall meet not less 
than four times each year. 

“(b) The Committee shall identify, 
assess, and seek to coordinate all Federal 
programs, activities, and projects, and plans 
for such programs, activities, and projects 
with respect to the conduct of research re- 
lated to rehabilitation of handicapped 
individuals. 

“(c) The Committee, not later than 
eighteen months after the date of enact- 
ment of this section, and annually there- 
after, shall submit to the President and to 
the appropriate committees of the Congress 
a report making such recommendations as 


the Committee deems appropriate with re- 
spect to coordination of policy and develop- 
ment of objectives and priorities for all Fed- 
eral programs relating to the conduct of re- 
search related to rehabilitation of handi- 
capped individuals.’ 


RESEARCH BY PRIVATE ORGANIZATIONS 


Sec. 110. Section 204(a) of the Rehabilita- 
tion Act of 1973 (as so redesignated by sec- 
tion 109(3) of this Act) is amended— 

(1) by striking out “The Secretary, through 
the Commissioner, and in coordination with 
other appropriate programs in the Depart- 
ment of Health, Education, and Welfare, is 
authorized to” and inserting in lieu thereof 
“The Director may"; 

(2) by striking out “public or nonprofit” 
and inserting in lieu thereof “public or 
private”; 

(3) by striking out “provision of voca- 
tional rehabilitation services” and inserting 
in lieu thereof “provision of vocational and 
other rehabilitation services”; 

(4) by inserting after “restorative tech- 
niques” the following: “, including basic 
research where related to rehabilitation tech- 
niques or services”; and 

(5) by inserting “, psychiatric” 
“social”. 

RESEARCH AND TRAINING CENTERS 


Sec. 111. Section 204(b) of the Rehabilita- 
tion Act of 1973 (as so redesignated by sec- 
tion 109(3) of this Act) is amended— 

(1) by striking out “the Secretary, through 
the Commissioner, and in coordination with 
other appropriate programs in the Depart- 
ment of Health, Education, and Welfare, is 
authorized to” and inserting in lieu thereof 
“the Director may"; 

(2) by amending paragraph 
as follows: 


after 


(1) to read 
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“(1) Establishment and support of Re- 
habilitation Research and Training Centers 
to be operated in collaboration with institu- 
tions of higher education for the purpose of 
(A) providing training (including graduate 
training) to assist individuals to more effec- 
tively provide rehabilitation services, (B) 
providing coordinated and advanced pro- 
grams of research in rehabilitation, and (C) 
providing training (including graduate 
training) for rehabilitation research and 
other rehabilitation personnel. The research 
to be carried out at each Center shall be 
determined on the basis of the particular 
needs of handicapped individuals in the geo- 
graphic area served by the Center, and may 
include basic or applied medical rehabilita- 
tion research, research regarding the psycho- 
logical and social aspects of rehabilitation, 
and research related to vocational rehabili- 
tation. The Centers shall be encouraged to 
develop practical applications for the find- 
ings of their research. Grants may include 
funds for services rendered by such a cen- 
ter to handicapped individuals in connection 
with such research and training activities."; 

(3) in clause (A) of paragraph (2) by in- 
serting “psychiatric,” before “psychological”; 
and 

(4) by adding at the end the following 
new paragraphs: 

“(6) Conduct of a research program con- 
cerning the use of existing telecommunica- 
tions systems (including telephone, televi- 
sion, satellite, radio, and other similar sys- 
tems) which have the potential for substan- 
tially improving service delivery methods, 
and the development of appropriate pro- 
graming to meet the particular needs of 
handicapped individuals. 

“(7) Conduct of a program of joint proj- 
ects with the National Institutes of Health, 
the Health Services Administration, the Ad- 
ministration on Aging, the National Science 
Foundation, the Veterans’ Administration. 
the Office of Education, the National Aero- 
nautics and Space Administration, other 
Federal agencies, and private industry in 
areas of joint interest involving rehabilita- 
tion. 

“(8) Conduct of a program of research re- 
lated to the rehabilitation of handicapped 
children and of handicapped individuals who 
are aged sixty or older. 

“(9) Conduct of a research program to de- 
velop and demonstrate innovative methods 
to attract and retain professionals to serve 
in rural areas in the rehabilitation of handi- 
capped and severely handicapped individuals. 

“(10) Conduct of a model research and 
demonstration project designed to assess the 
feasibility of establishing a center for pro- 
ducing and distributing to deaf individuals 
captioned video cassettes providing a broad 
range of educational, cultural, scientific, and 
vocational programing. 

“(11) Conduct of a model research and 
demonstration program to develop innovative 
methods of providing services for preschool 
age handicapped children, including the 
following: (A) early intervention, parent 
counseling, infant stimulation, early identi- 
fication, diagnosis, and evaluation of severely 
handicapped children up to the age of five, 
with a special emphasis on severely handi- 
eapped children up to the age of three; (B) 
such physical therapy, language development, 
pediatric, nursing, and psychiatric services 
as are necessary for such children; and (C) 
appropriate services for the parents of such 
children, including psychiatric services, par- 
ent counseling, and training. 

(12) Conduct of a model research and 
training prograr under which model training 
centers shall be established to develop and 
use more advanced and effective methods of 
evaluating and developing the employment 
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potential of handicapped individuals, includ- 
ing programs which— 

“(A) provide training and continuing edu- 
cation for personnel involved with the em- 
ployment of handicapped individuals; 

“(B) develop model procedures for testing 
and evaluating the employment potential of 
handicapped individuals; 

“(C) develop model training programs to 
teach handicapped individuals skills which 
will lead to appropriate employment; 

“(D) develop new approaches for job 
placement of handicapped individuals, in- 
cluding new followup procedures relating to 
such placement; and 

“(E) provide information services regard- 
ing education, training, employment, and job 
placement for handicapped individuals.”. 


AUTHORIZATIONS FOR REHABILITATION FACILITIES 
AND VOCATIONAL TRAINING 


Sec. 112. (a) (1) The first sentence of sec- 
tion 301(a) of the Rehabilitation Act of 1973 
is amended by striking out “for the fiscal 
years ending June 30, 1974, June 30, 1975, 
June 30, 1976, September 30, 1977, and Sep- 
tember 30, 1978" and inserting in lieu thereof 
"for each fiscal year ending before October 1, 
1982". 

(2) The last sentence of section 301(a) of 
the Rehabilitation Act of 1973 is amended by 
striking out “October 1, 1983”. 

(b) Section 302(a) of the Rehabilitation 
Act of 1973 is amended to read as follows: 

“Src. 302. (a) For the purpose of making 
grants and entering into contracts under this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for each 
fiscal year ending before October 1, 1982."’. 


LOAN GUARANTEES 


Sec. 113. Section 303 of the Rehabilitation 
Act of 1973 is amended to read as follows: 


“LOAN GUARANTEES FOR REHABILITATION 
FACILITIES 


“Sec. 303. (a) It is the purpose of this sec- 
tion to assist and encourage the provision of 
needed facilities for programs for handi- 
capped individuals primarily served by State 
rehabilitation programs. 

“(b) The Commissioner may, in accord- 
ance with this section and subject to section 
306, guarantee the payment of principal and 
interest on loans made to nonprofit private 
entities by non-Federal leaders and by the 
Federal Financing Bank for the construction 
of rehabilitation facilities, including equip- 
ment used in their operation. 

“(c) In the case of a guarantee of any loan 
to a nonprofit private entity under this sec- 
tion, the Commissioner shall pay, to the 
holder of such loan and for and on behalf of 
the project for which the loan was made, 
amounts sufficient to reduce by 2 percent per 
annum the net effective interest rate other- 
wise payable on such loan. Each holder of a 
loan which is guaranteed under this section 
shall have a contractual right to receive from 
the United States interest payments required 
by the preceding sentence. 

“(d) The cumulative total of the principal 
of the loans outstanding at any time with re- 
spect to which guarantees have been issued, 
or which have been directly made, may not 
exceed $100,000,000. 


“(e)(1) The Commissioner may not ap- 
prove a loan guarantee for a project under 
this section unless he determines that (A) 
the terms, conditions, security (if any), and 
schedule and amount of repayments with re- 
spect to the loan are sufficient to protect the 
financial interests of the United States and 
are otherwise reasonable, including a deter- 
mination that the rate of interest does not 
exceed such per centum per annum on the 
principal obligation outstanding as the Com- 
missioner determines to be reasonable, taking 
into account the range of interest rates pre- 
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vailing in the private market for similar loans 
and the risks assumed by the United States, 
and (B) the loan would not be available on 
reasonable terms and conditions without the 
guarantee under this section. 

“(2)(A) The United States shall be en- 
titled to recover from the applicant for a 
loan guarantee under this section the 
amount of any payment made pursuant to 
such guarantee, unless the Commissioner for 
good cause waives such right of recovery. 
Upon making any such payment, the United 
States shall be subrogated to all of the rights 
of the recipient of the payments with respect 
to which the guarantee was made. 

“(B) To the extent permitted by subpara- 
graph (C), any terms and conditions appli- 
cable to a loan guarantee under this section 
(including terms and conditions imposed un- 
der paragraph (1)) may be modified by the 
Commissioner to the extent he considers con- 
sistent with the interests of the United 
States. 

“(C) Any loan guarantee made by the 
Commissioner under this section shall be 
incontestable (i) in the hands of an appli- 
cant on whose behalf such guarantee is made 
unless the applicant engaged in fraud or mis- 
representation in securing such guarantee, 
and (ii) as to any person (or his successor 
in interest) who makes or contracts to make 
a loan to such applicant in reliance thereon 
unless such person (or his successor in inter- 
est) engaged in fraud or misrepresentation 
in making or contracting to much such loan. 

“(D) Guarantees of loans under this sec- 
tion shall be subject to such further terms 
and conditions as the Commissioner consid- 
ers necessary to assure that the purposes of 
this section will be achieved. 

“(f)(1) There is established in the Treas- 
ury a loan guarantee fund (hereinafter in 
this subsection referred to as the ‘fund’) 
which shall be available to the Commissioner 
without fiscal year limitation, in such 
amounts as may be specified from time to 
time in appropriation Acts— 

“(A) to enable him to discharge his re- 
sponsibilities under loan guarantees issued 
by him under this section; and 

“(B) for payment of interest under sub- 

section (c) on loans guaranteed under this 
section. 
There are authorized to be appropriated such 
amounts as may be necessary to provide the 
sums required for the fund. There shall also 
be deposited in the fund amounts received 
by the Commissioner in connection with loan 
guarantees under this section and other 
property or assets derived by him from his 
operations respecting such loan guarantees, 
including any money derived from the sale 
of assets. 

“(2) (A) If at any time the sums in the 
fund are insufficient to enable the Com- 
missioner— 

“(i) to make payments of interest under 
subsection (c); or 

“(ii) to otherwise comply with guarantees 
under this section of loans to nonprofit 
entities; 


he is authorized to issue to the Secretary of 
the Treasury notes or other obligations in 
such forms and denominations, bearing such 
maturities, and subject to such terms and 
conditions, as may be prescribed by the Com- 
missioner with the approval of the Secre- 
tary of the Treasury. 

“(B) Such notes or other obligations shall 
bear interest at a rate determined by the Sec- 
retary of the Treasury, taking into considera- 
tion the current average market yield on 
outsta.ting marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. 

“(C) The Secretary of the Treasury shall 
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purchase any notes and other obligations 
issued under this paragraph, and for that 
purpose he may use as a public debt trans- 
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act. The purposes for which securities 
may be issued under that Act are extended 
to include any purchase of such notes and 
obligations. The Secretary of the Treasury 
may at any time sell any of the notes or 
other obligations acquired by him under this 
paragraph. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as 
a public debt transaction of the United 
States. 

“(D) Sums borrowed under this paragraph 
shall be deposited in the fund and redemp- 
tion of such notes and obligations shall be 
made by the Commissioner from the fund.”. 


TRAINING 


Sec. 114. Section 304 of the Rehabilitation 
Act of 1973 (as so redesignated by section 
109(2) of this Act) is amended— 

(1) in subsection (a)— 

(A) by striking out “The Secretary, 
through the Commissioner, in coordination 
with other appropriate programs in the De- 
partment of Health, Education, and Welfare, 
is authorized to” and inserting in lieu thereof 
“The Commissioner may”; 

(B) by inserting “, medical, social and psy- 
chological rehabilitation” after “vocational”; 
and 


(C) by striking out “and” before “in per- 
forming” and inserting in lieu thereof the 
following: “, including personnel specially 
trained in providing employment assistance 
to handicapped individuals through job de- 
velopment and job placement services, and 
personnel trained”; 

(2) in subsection (b)— 

(A) by imserting “, rehabilitation psy- 
chiatry” after “work”; and 

(B) by inserting after “blind and deaf in- 
dividuals,” the following: “specialized per- 
sonnel in providing job development and 
job placement services for handicapped in- 
dividuals,"; and 

(3) by adding at the end the following new 
subsections: 


“(c) The Commissioner shall evaluate the 
impact of the training programs conducted 
under this section, shall determine train- 
ing needs for personnel necessary to provide 
services to handicapped individuals, and 
shall develop a long-term rehabilitation 
manpower plan designed to target resources 
on areas of personnel shortage. 

“(d)(1) For the purpose of training a 
sufficient number of interpreters to meet 
the communications needs of deaf indi- 
viduals, the Secretary, through the Office of 
Information and Resources for the Handicap- 
ped, may award grants under this section to 
any public or private nonprofit agency or or- 
ganization to establish interpreter training 
programs or to provide financial assistance 
for ongoing interpreter training programs. 
Not more than twelve programs shall be 
established or assisted by grants under this 
section. The Secretary shall award grants 
for programs in such geographic areas 
throughout the United States as the Sec- 
retary considers appropriate to best carry out 
the purpose of this section. Priority shall 
be given to public or private nonprofit agen- 
cies or organizations with existing programs 
that have demonstrated their capacity for 
providing interpreter training services. 

(2) No grant shall be awarded under this 
section unless the applicant has submitted 
an application to the Secretary in such form, 
and in accordance with such procedures, as 
the Secretary may require. Any such appli- 
cation shall— 
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“(A) describe the manner in which an in- 
terpreter training program would be de- 
veloped and operated during the five-year 
period following the award of any grant 
under this section; 

“(B) demonstrate the applicant’s capac- 
ity or potential for providing training for 
interpreters for deaf individuals; 

“(C) provide assurances that any inter- 
preter trained or retrained under such pro- 
gram shall meet such minimum standards of 
competency as the Secretary may estab- 
lish for purposes of this section: 

“(D) provide assurances that (i) to the 
extent appropriate, the applicant shall pro- 
vide for the training or retraining (includ- 
ing short-term and in-service training) of 
teachers who are involved in providing in- 
struction to deaf individuals but who are not 
certified as teachers of deaf individuals, and 
(ii) funds for such in-service training shall 
be provided under this section only through 
funds appropriated under the Education for 
All Handicapped Children Act; and 

“(E) contain such other information as the 
Secretary may require. 

“(d) There are authorized to be appropri- 
ated to carry out this section $34,000,000 for 
the fiscal year ending September 30, 1979, 
$40,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $45,000,000 for the fiscal year 
ending September 30, 1981, and $50,000,000 
for the fiscal year ending September 30, 1982. 
There are further authorized to be appropri- 
ated for each such fiscal year such additional 
sums as the Congress may determine to be 
necessary to carry out this section.”. 

COMPREHENSIVE CENTERS 


Sec. 115. (a) The Rehabilitation Act of 1973 
is amended by inserting after section 304 the 
following new section: 


“COMPREHENSIVE REHABILITATION CENTERS 


“Sec. 305. (a) (1) In order to provide a focal 
point in communities for the develomment 
ani delivery of services designed primarily for 
handicapped persons, the Commissioner may 
make grants to any designated State unit to 
establish and operate comprehensive rehabil- 
itation centers. The centers shall be estab- 
lished in order to provide a broad range of 
services to handicapped individuals, includ- 
ing information and referral services, coun- 
seling services, and job placement, health, 
educational, social, and recreational services, 
as well as to provide facilities for recreational 
activities. 

“(2) To the maximum extent practicable, 
such centers shall provide, upon request, to 
local governmental units and other public 
and private nonprofit entities located in the 
area such information and technical assist- 
ance (including support personnel such as 
interpreters for the deaf) as may be necessary 
to assist those entities in complying with 
this Act, particularly the requirements of sec- 
tion 504. 

“(b) No grant may be made under this 
section unless an application therefor has 
been submitted to and approved by the Com- 
missioner. The Commissioner may not ap- 
prove an application for a grant unless the 
application— 

“(1) contains assurances that the desig- 
nated State unit will use funds provided by 
such grant in accordance with subsections 
(c) and (d); and 

“(2) contains such other information, and 
is submitted in such form and in accordance 
with such procedures, as the Commissioner 
may require. 

“(c)(1) The designated State unit may— 

“(A) in accordance with subsection (e) 
make grants to units of general purpose local 
government or to other public or nonprofit 
private agencies or organizations and may 
make contracts with any agency or organiza- 
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tion to pay not to exceed 80 percent of the 
cost of— 

“(1) leasing facilities to serve as compre- 
hensive rehabilitation centers; 

“(ii) expanding, remodeling, or altering 
facilities to the extent necessary to adapt 
them to serve as comprehensive rehabilita- 
tion centers; 

“(iil) operating such centers; or 

“(iv) carrying out any combination of the 
activities specified in this subparagraph; and 

“(B) directly carry out the activities de- 
scribed in subparagraph (A), except that not 
more than 80 percent of the costs of providing 
any comprehensive rehabilitation center may 
be provided from funds under this section. 

“(3) Funds made available to any desig- 
nated State unit under this section for the 
purpose of assisting in the operation of a 
comprehensive rehabilitation center may be 
used to compensate professional and tech- 
nical personnel required to operate the cen- 
ter and to deliver services in the center, and 
to provide equipment for the center. 

“(d)(1) The designated State unit may 
approve a grant or enter into a contract un- 
der subsection (c) only if the application 
for such grant or contract meets the re- 
quirements specified in paragraphs (1), (2), 
(4), and (5) of section 306(b) and if the 
application contains assurances that any fa- 
cility assisted by such grant for contract 
shall be in reasonably close proximity to the 
majority of individuals eligible to use the 
comprehensive rehabilitation center. 

“(2) Any designated State unit which di- 
rectly provides for comprehensive rehabili- 
tation centers under subsection (c) (1) (B) 
shall use funds under this section in the 
same manner as any other grant recipient is 
required to use such funds. 

“(e) If within 20 years after the comple- 
tion of any construction project for which 
funds have been paid under this section— 

“(1) the owner of the facility ceases to be 
a public or nonprofit private agency or orga- 
nization, or 

(2) the facility ceases to be used for the 
purposes for which it was leased or con- 
structed (unless the Commissioner deter- 
mines, in accordance with regulations, that 
there is good cause for releasing the appli- 
cant or other owner from the obligation to 
do so), 
the United States shall be entitled to re- 
cover from the grant recipient or other owner 
of the facility an amount which bears the 
same ratio to the value of the facility (or so 
much thereof as constituted an approved 
project or projects) at the time the United 
States seeks recovery as the amount of such 
Federal funds bore to the cost of renovating 
the facility under subsection (c) (1) (A) (il). 
Such value shall be determined by agree- 
ment of the parties or by action brought in 
the United States district court for the dis- 
trict in which such facility is situated. 

“(f) The requirements of section 306 shall 
not apply to funds allotted under this sec- 
tion, except that subsections (g) and (h) 
of such section shall be applicable with re- 
spect to such funds. 

“(g) There are authorized to be appro- 
priated to carry out this section such sums 
as may be necessary for the fiscal year end- 
ing September 30, 1979, and for the three 
succeeding fiscal years.”’. 

(b) Section 306(a) of the Rehabilitation 
Act of 1973 is amended by inserting in the 
first sentence before the period “, except as 
otherwise provided in section 305(g)”. 

SPECIAL FEDERAL RESPONSIBILITIES 

Sec. 116. Title III of the Rehabilitation 

Act of 1973 is amended— 


(1) by inserting after the title heading the 
following: 
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"PART A—CONSTRUCTION AND TRAINING 
PROGRAMS 
and 
(2) by adding after section 306 the follow- 
ing new part: 
“Part B—SPECIAL PROJECTS AND 
SUPPLEMENTARY SERVICES 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 310. (a) For the purpose of carry- 
ing out this part (other than section 313). 
there are authorized to be appropriated such 
sums as may be necessary for each fiscal year 
ending before October 1, 1982. 

“(b) Of the amounts appropriated for any 
fiscal year under subsection (a), 5 percent 
of such amount shall be available in such 
fiscal year only for the purpose of making 
grants under section 312. There is further 
authorized to be appropriated for each such 
fiscal year such additional amount as may 
be necessary to equal, when added to the 
amount made available for the purpose of 
making grants under section 312, an amount 
of $5,000,000 for each such fiscal year. 

“SPECIAL DEMONSTRATION PROGRAMS 


“Sec. 311. (a) Subject to the provisions of 
section 306, the Commissioner may make 
grants to States and to public or nonprofit 
agencies and organizations to pay part or all 
of the costs of special projects and demon- 
strations (including related research and 
evaluation) for— 

“(1) establishing programs and, where ap- 
propriate, constructing facilities for provid- 
ing vocational rehabilitation services, which 
hold promise of expanding or otherwise im- 
proving rehabilitation services to handi- 
capped individuals (especially those with the 
most severe handicaps), including individ- 
uals with spinal cord injuries and blind or 
deaf individuals, irrespective of age or voca- 
tional potential, who can benefit from com- 
prehensive services; 

“(2) applying new types or patterns of 
services or devices for handicapped individ- 
uals (including programs for providing 
handicapped individuals, or other individ- 
uals in programs servicing handicapped 
individuals), with opportunities for new 
careers; and 

“(3) operating programs and, where ap- 
propriate, renovating and constructing fa- 
cilities to demonstrate methods of making 
recreational activities fully accessible to 
handicapped individuals. 

“(b) Any project or demonstration assisted 
by a grant under this section which provides 
services to individuals with spinal cord in- 
juries shall— 

“(1) establish, on an appropriate regional 
basis, a multidisclplinary system of pro- 
viding vocational and other rehabilitation 
services, specifically designed to meet the 
special needs of individuals with spinal cord 
injuries, including acute care as well as 
periodic inpatient or outpatient followup 
and services; 

(2) demonstrate and evaluate the bene- 
fits to individuals with spinal cord injuries 
served in, and the degree of cost effectiveness 
of, such a regional system; 

“(3) demonstrate and evaluate existing, 
new, and improved methods and equipment 
essential to the care, management, and re- 
habilitation of individuals with spinal cord 
injuries; and 

“(4) demonstrate and evaluate methods 
of community outreach for individuals with 
spinal cord injuries and community educa- 
tion in connection with the problems of 
such individuals in areas such as housing, 
transportation, recreation, employment, and 
community activities. 


“MIGRATORY WORKERS 
“Src. 312. The Commissioner, subject to 


the provisions of section 306, is authorized 
to make grants to any State agency desig- 
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nated pursuant to a State plan approved un- 
der section 101, or to any local agency par- 
ticipating in the administration of such a 
plan, to pay up to 90 per centum of the cost 
of projects or demonstrations for the provi- 
sion of vocational rehabilitation services to 
handicapped individuals, as determined in 
accordance with rules prescribed by the Sec- 
retary of Labor, who are migratory agricul- 
tural workers or seasonal farmworkers, and to 
members of their families (whether or not 
handicapped) who are with them, including 
maintenance and transportation of such in- 
dividuals and members of their families 
where necessary to the rehabilitation of such 
individuals. Maintenance payments under 
this section shall be consistent with any 
maintenance payments made to other handi- 
capped individuals in the State under this 
Act. Such grants shall be conditioned upon 
satisfactory assurance that in the provision 
of such services there will be appropriate co- 
operation between the grantee and other 
public or nonprofit agencies and organiza- 
tions having special skills and experience in 
the provision of services to migratory agri- 
cultural workers, seasonal farmworkers, or 
their families. This section shall be adminis- 
tered in coordination with other programs 
serving migrant agricultural workers and 
seasonal farmworkers, including programs 
under title I of the Elementary and Sec- 
ondary Education Act of 1965, section 311 
of the Economic Opportunity Act of 1964, 
the Migrant Health Act, and the Farm Labor 
Contractor Registration Act of 1963. 


“HELEN KELLER NATIONAL CENTER 


“Sec. 313. (a) The purpose of this sec- 
tion is to provide for the establishment and 
operation of the Helen Keller National Cen- 
ter for Deaf-Blind Youths and Adults. Any 
funds appropriated under this part for con- 
struction of the Center shall remain avail- 
able until expended. 

“(b) In order— 

“(1) to demonstrate methods of (A) pro- 
viding the specialized intensive services, and 
other services, needed to rehabilitate handi- 
capped individuals who are both deaf and 
blind, and (B) training the professional and 
allied personnel needed adequately to staff 
facilities specifically designed to provide such 
services and training to such personnel who 
have been or will be working with deaf-blind 
individuals; 

“(2) to conduct research in the problems 
of, and ways of meeting the problems of re- 
habilitating, deaf-blind individuals; and 

“(3) to aid in the conduct of related 
activities which will expand or improve the 
services for or help improve public under- 
standing of the problems of deaf-blind in- 
dividuals; 


the Secretary, subject to the provisions of 
section 305, is authorized to enter into an 
agreement with any public or nonprofit 
agency or organizations for payment by the 
United States of all or part of the costs of 
the establishment and operation, including 
construction and equipment, of a center for 
vocational rehabilitation of handicapped in- 
dividuals who are both deaf and blind, which 
center shall be known as the Helen Keller 
National Center for Deaf-Blind Youths and 
Adults. 

“(c) Any agency or organization desiring 
to enter into such agreement shall submit a 
proposal therefor at such time, in such man- 
ner, and containing such information as 
may be prescribed in regulations by the Sec- 
retary. In considering such proposals the 
Secretary shall give preference to proposals 
which (1) give promise of maximum effec- 
tiveness in the organization and operation of 
the Helen Keller National Center, and (2) 
give promise of offering the most substantial 
skill, experience, and capability in providing 
a broad program of service, research, train- 
ing, and related activities in the field of re- 
habilitation of deaf-blind individuals. 
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“(d) To the extent feasible the Helen 
Keller National Center for Deaf-Blind Youths 
and Adults shall seek to recover from States, 
private insurers, and other participating pub- 
lic and private agencies the costs of services 
and provided to individuals by the Center. 

“(e) There are authorized to be appro- 
priated to carry out this section such sums 
as may be necessary for each fiscal year be- 
ginning before October 1, 1982. 


“READER SERVICES FOR THE BLIND 


“Sec. 314. (a) The Commissioner may 
award grants to States or to private non- 
profit agencies or organizations of national 
scope (as so determined by the Commis- 
sioners) to— 

(1) provide reading services to blind per- 
sons who are not otherwise eligible for such 
services through other State or Federal pro- 
grams; and 

“(2) expand the quality and scope of read- 
ing services available to blind persons, and 
to assure to the maximum extent possible 
that the reading services provided under 
this Act will meet the reading need of blind 
persons attending institutions providing ele- 
mentary, secondary, or post-secondary edu- 
cation, and will be adequate to assist blind 
persons to obtain and continue in employ- 
ment, 


Any State which receives a grant under this 
section shall administer the reading services 
for which such grant is awarded through 
the designated State unit of the State. 

“(b) No grant shall be awarded under this 
section unless the applicant has submitted 
an application to the Secretary in such form, 
at such time, and containing such infor- 
mation as the Secretary may require. 

**(c) For purposes of this section, the term 
‘reading services’ means— 

“(1) the employment of persons who, by 
reading aloud, can afford blind persons ready 
access to printed information; 

“(2) the transcription of printed informa- 
tion into braille or sound recordings if such 
transcription is performed pursuant to in- 
dividual requests from blind persons for 
such services; 

“(3) the storage and distribution of braille 
materials and sound recordings; 

“(4) the purchase, storage, and distribu- 
tion of equipment and materials necessary 
for the production, duplication, and repro- 
duction of braille materials and sound 
recordings; 

“(5) the purchase, storage, and distribu- 
tion of equipment to blind persons to pro- 
vide them with individual access to printed 
materials by mechanical or electronic means; 
and 

“(6) 
persons. 

“INTERPRETER SERVICES FOR THE DEAF 


“Sec. 315. (a) The Commissioner may 
make grants to designated State units to 
establish within each State a program of in- 
terpreter services (including interpreter re- 
ferral services) which shall be made avail- 
able to deaf individuals and to any public 
agency or private nonprofit organization in- 
volved in the delivery of assistance or serv- 
ices to deaf individuals. 

“(b) No grant may be made under this 
section unless an application therefor, is sub- 
mitted to the Commissioner in such form, at 
such times, and in accordance with such 
procedures as the Commissioner may re- 
quire. Such application shall— 

“(1) provide assurances that the program 
to be conducted under this section will be 
operated in areas within the State which 
are specifically selected to provide conven- 
ient locations for the provision of services 
to the maximum number of deaf individ- 
uals feasible; 

“(2) include a plan which describes, in 
sufficient detail, the manner in which in- 
terpreter referral services will be coordinated 
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with the information and referral programs 
required under section 101(a) (22); 

“(3) provide assurances that the program 
will seek to enter into contractual or other 
arrangements, to the extent appropriate, with 
private nonprofit organizations comprised of 
primarily hearing-impaired individuals (or 
private nonprofit organizations which have 
the primary purpose of providing assistance 
or services to hearing-impaired individuals) 
for the operation of such programs; 

“(4) provide that any interpreter partici- 
pating in the program shall be required to 
meet minimum standards established by the 
Commissioner; and 

“(5) contain such other information as the 
Secretary may require. 

“(c) Any designated State unit receiving 
funds under this section may provide inter- 
preter services, without cost, for a period 
of not to exceed one year to any public 
agency or private nonprofit organization 
which provides assistance to deaf individuals. 
At the end of such period, agencies or orga- 
nizations receiving such services through re- 
ferrals shall reimburse the designated State 
unit for the costs of such services. Funds 
may also be used for the purchase or rental 
of equipment necessary to provide assistance 
or services to deaf individuals. 

“(d) Funds provided to any designated 
State unit for any program under this sec- 
tion shall not be used for any administra- 
tive or related costs, nor shall such funds 
be used for assistance to deaf individuals 
who are receiving rehabilitation services un- 
der any other provision of this Act.”. 


“SPECIAL RECREATIONAL PROGRAMS 


“Sec. 316. The Commissioner, subject to 
the provisions of section 306, shall make 
grants to State and public nonprofit agencies 
and organizations for paying part or all of 
the cost of initiation of recreation programs 
to provide handicapped individuals with rec- 
reational activities to aid in the mobility and 
socialization of such individuals. The activi- 
ties authorized to be assisted under this 
section may include, but are not limited to, 
scouting and camping, 4-H activities, sports, 
music, dancing, handicrafts, art, and home- 
making. No grant may be made under the 
provisions of this section unless the agree- 
ment with respect to such grant contains 
provisions to assure that, to the extent pos- 
sible, existing resources will be used to carry 
out the activities for which the grant is to 
be made, and that with respect to children 
the activities for which the grant is to be 
made will be conducted after school. 

NATIONAL COUNCIL ON THE HANDICAPPED 


Sec. 117. The Rehabilitation Act of 1973 is 
amended by striking out title IV and insert- 
ing in lieu thereof the following new title: 


“TITLE IV—NATIONAL COUNCIL ON THE 
HANDICAPPED 


“ESTABLISHMENT OF NATIONAL COUNCIL ON THE 
HANDICAPPED 


“Sec. 400. (a) There is established within 
the Department of Health, Education, and 
Welfare a National Council on the Handi- 
capped (hereinafter in this title referred to 
as the ‘National Council’), which shall be 
composed of fifteen members appointed by 
the President, by and with the advice and 
consent of the Senate. The members of the 
National Council shall be appointed so as 
to be representative of handicapped individ- 
uals, national organizations concerned with 
the handicapped, providers and administra- 
tors of services to the handicapped, individ- 
uals engaged in conducting medical or scien- 
tific research relating to handicapped individ- 
uals, business concerns, and labor organiza- 
tions. At least five members of the National 
Council shall be handicapped individuals, or 
parents or guardians of handicapped individ- 
uals. 

“(b) (1) Members of the National Council 
shall be appointed to serve for terms of three 
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years, except that of the members first 
appointed— 

“(A) five shall serve for terms of one year, 

“(B) five shall serve for terms of two 
years, and 

“(C) five shall serve for terms of three 
years, 
as designated by the President at the time of 
appointment. 

“(2) Members may be reappointed and may 
serve after the expiration of their terms until 
their successors have taken office. 

“(3) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

“(c) The President shall designate the 
Chairman from among the members ap- 
pointed to the National Council. The Na- 
tional Council shall meet at the call of the 
Chairman, but not less often than four times 
each year. 

“(d) Eight members of the National Coun- 
cil shall constitute a quorum and any vacancy 
in the National Council shall not affect its 
power to function. 


“DUTIES OF NATIONAL COUNCIL 


“Sec. 401. The National Council shall— 

“(1) establish general policies for, and 
review the operation of, the National In- 
stitute of Handicapped Research; 

“(2) provide advice to the Commissioner 
with respect to the policies of and conduct of 
the Rehabilitative Services Administration; 

“(3) advise the Commissioner, the appro- 
priate Assistant Secretary of the Department 
of Health, Education, and Welfare, and the 
Director of the National Institute of Handi- 
capped Research on the development of the 
programs to be carried out under this Act: 

“(4) review and evaluate on a continuing 
basis all policies, programs, and activities 
concerning handicapped individuals, and per- 
sons with developmental disabilities con- 
ducted or assisted by Federal departments 
and agencies, including programs established 
or assisted under this Act or under the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, in order to assess the effective- 
ness of such policies, programs, and activi- 
ties in meeting the needs of handicapped 
individuals; 

“(5) make recommendations to the Secre- 
tary, the Commissioner, and the Director of 
the National Institute of Handicapped Re- 
search respecting ways to improve research 
concerning handicapped individuals, the ad- 
miration of services for handicapped individ- 
uals, and the methods of collecting and dis- 
seminating the findings of such research, 
and make recommendations for facilitating 
the implementation of programs based upon 
such findings; and 

“(6) submit not later than March 31 of 
each year (beginning in 1980) an annual 
report to the Secretary, the Congress, and 
the President, containing (A) a statement 
of the current status of research concern- 
ing the handicapped in the United States, 
(B) a review of the activities of the Re- 
habilitation Services Administration and the 
National Institute of Handicapped Research, 
and (C) such recommendations respecting 
the items described in clauses (A) and 
(B) as the National Council considers 
appropriate. 

“COMPENSATION OF NATIONAL COUNCIL 

MEMBERS 


“Sec. 402. (a) Members of the National 
Council shall be entitled to receive com- 
pensation at a rate equal to the rate of basic 
pay payable for grade GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code, including traveltime, for each 
day they are engaged in the performance of 
their duties as members of the National 
Council. 

“(b) Members of the National Council who 
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are full-time officers or employees of the 
United States shall receive no additional pay 
on account of their service on the National 
Council except for compensation for travel 
expenses as provided under subsection (c) 
of this section. 

“(c) While away from their homes or reg- 
ular places of business in the performance 
of services for the National Council, members 
of the National Council shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Govern- 
ment service are allowed expenses under 
section 5703 of title 5, United States Code. 

“STAFF OF NATIONAL COUNCIL 


“Sec. 403. (a) The National Council may 
appoint, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, or the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, up 
to seven technical and professional em- 
ployees to assist the National Council to 
carry out its duties. 

“(b) The National Council may procure 
temporary and intermittent services to the 
same extent as is authorized by section 3109 
(b) of title 5, United States Code (but at 
rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay 
payable for grade GS-18 of the General 
Schedule under section 5332 of title 5, 
United States Code). 

“(c) The Administrator of General Serv- 
ices shall provide to the National Council 
on a reimbursable basis such administrative 
support services as the Council may re- 
quest. 

“ADMINISTRATIVE POWERS OF NATIONAL 
COUNCIL 


“Sec. 404. (a) The National Council may 
prescribe such bylaws and rules as may be 
necessary to carry out its duties under this 
title. 

“(b) The National Council may hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as it deems advisable. 

“(c) The National Council may appoint 
advisory committees to assist the National 
Council in carrying out its duties. The mem- 
bers thereof shall serve without compensa- 
tion. 

“(d) The National Council may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 405. There are authorized to be ap- 
propriated to carry out this title such sums 
as may be necessary.”. 
ARCHITECTURAL AND TRANSPORTATION 

COMPLIANCE BOARD 


Sec. 118. (a) (1) Section 502(a) of the Re- 
habilitation Act of 1973 is amended to read as 
follows: 

“Sec. 502. (a) (1) There is established with- 
in the Federal Government the Architectural 
and Transportation Barriers Compliance 
Board (hereinafter referred to as the ‘Board’) 
which shall be composed as follows; 

“(A) Eleven members shall be appointed 
by the President from among members of the 
general public of whom five shall be hand- 
icapped individuals. 

“(B) The remaining members shall be the 
heads of each of the following departments 
or agencies (or their designee whose posi- 
tions are executive level IV or higher): 

“(i) Department of Health, Education, 
and Welfare. 

“(il) Department of Transportation. 

“ (ili) Department of Housing and Urban 
Development. 

“(iv) Department of Labor. 

“(v) Department of the Interior. 
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“(vi) Department of Defense. 

“(vil) Department of Justice. 

“vill) General Services Administration. 
“(ix) Veterans’ Administration. 

“(x) United States Postal Service. 


The President shall appoint the first Chair- 
man of such Board who shall serve for a 
term of not more than two years; thereafter, 
the Chairman shall be elected by a vote of a 
majority of the Board for a term of one year. 

“(2)The term of office of each appointed 
member of the Board shall be three years; 
except that (i) the members first taking 
Office shall serve, as designated by the Presi- 
dent at the time of appointment, four for a 
term of one year, four for a term of two 
years, and three for a term of three years, 
and (ii) any member appointed to fill a 
vacancy shall serve for the remainder of the 
term for which his predecessor was ap- 
pointed. 

“(3) If any appointed member of the 
Board becomes a Federal employee, such 
member may continue as a member of the 
Board for not longer than the sixty-day 
period beginning on the date he becomes 
such an employee. 

“(4) No individual appointed under para- 
graph (1)(A) of this subsection who has 
served as a member of the Board may be 
reappointed to the Board more than once 
unless such individual has not served on the 
Board for a period of two years prior to the 
effective date of such individual's appoint- 
ment. 

"(5) (A) Members of the Board who are 
not regular full-time employees of the 
United States shall, while serving on the 
business of the Board, be entitled to receive 
compensation at rates fixed by the Presi- 
dent, but not to exceed the daily rate pre- 
scribed for GS-18 under section 5332 of title 
5, United States Code, including traveltime, 
for each day they are engaged in the per- 
formance of their duties as members of the 
Board; and shall be entitled to reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred by them in carry- 
ing out their duties under this section. 

“(B) Members of the Board who are em- 
ployed by the Federal Government shall 
serve without compensation, but shall be re- 
imbursed for travel, subsistence, and other 
necessary expenses incurred by them in car- 
rying out their duties under this section.”. 

(b)(1) Section 502(t) (1) of the Rehabili- 
tation Act of 1973 is amended to read as 
follows: “(1) insure compliance with the 
standards prescribed pursuant to the Act 
of August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968 (includ- 
ing the application of that Act to the United 
States Postal Service) including but not lim- 
ited to enforcing all standards under that 
Act, and insuring that all waivers and modi- 
fications of standards are based upon find- 
ings of fact and are not inconsistent with 
the provisions of such Act and this section;". 

(2) Section 502(b)(2) of the Rehabilita- 
tion Act of 1973 is amended by inserting 
“communication,” before “and attitudinal”, 
and by inserting “telecommunication de- 
vices," before “public buildings”; and 

(3) Section 502(b) of the Rehabilitation 
Act of 1973 is amended by striking out “and” 
at the end of clause (5), by striking out the 
period at the end of clause (6) and inserting 
in lieu thereof a semicolon, and by adding 
at the end thereof the following new clauses: 
“(7) establish minimum guidelines and re- 
quirements for the standards issued pur- 
suant to the Act of August 12, 1968, as 
amended, commonly known as the Archi- 
tectural Barriers Act of 1968; and (8) in- 
sure that public conveyances, including roll- 
ing stock, are readily accessible to, and 
usable by, physically handicapped persons.”. 

(c)(1) The first sentence of section 502 
(d) of the Rehabilitation Act of 1973 is 
amended by striking out “or contracts with” 
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and by inserting after “organizations” “or 
contracts with private nonprofit or for- 
profit organizations". 

(2) The second sentence of section 502(d) 
of the Rehabilitation Act of 1973 is amended 
by striking out “The” and inserting in lieu 
thereof “Except as provided in paragraph 
(3) of subsection (e), the”. 

(3) The last sentence of section 502(d) of 
the Rehabilitation Act of 1973 is amended by 
inserting “or public conveyance or rolling 
stock" after “building” and by striking out 
“prescribed pursuant to the Act cited in sub- 
section (b) cf this section 55 and inserting 
in lieu thereof “enforced under this section". 

(4) Section 502(d) of the Rehabilitation 
Act of 1973 is amended by adding at the end 
thereof the following new sentences: ‘Pur- 
suant to chapter 7 of title 5, United States 
Code, any complainant or participant in a 
proceeding under this subsection may obtain 
review of a final order issued in such 
proceeding. 

(5) Section 502(a) of the Rehabilitation 
Act of 1973 is further amended by inserting 
“(1)” after the subsection designation and by 
adding at the end thereof the following new 
paragraphs: 

“(2) The executive director is authorized, 
at the direction of the Board— 

“(A) to bring a civil action in any appro- 
priate United States district court to enforce, 
in whole or in part, any final order of the 
Board under this subsection; and 

“(B) to intervene, appear, and participate, 
or to appear as amicuscuriae, in any court of 
the United States or in any court of a State 
in civil actions which related to this section 
or to the Architectural Barriers Act of 1968. 


Except as provided in section 518(a) of title 
28, United States Code, relating to litigation 
before the Supreme Court, the executive 
director may appear for and represent the 
Board in any civil litigation brought under 
this section.”. 

“(3) The Board, in consultation and co- 
ordination with other concerned Federal de- 
partments and agencies and agencies within 
the Department of Health, Education, and 
Welfare, shall develop standards and provide 
appropriate technical assistance to any pub- 
lic or private activity, person, or entity af- 
fected by regulations prescribed pursuant to 
this title with respect overcoming to archi- 
tectural, transportation, and communication 
barriers. Any funds appropriated to any such 
department or agency for the purpose of pro- 
viding such assistance may be transferred to 
the Board for the purpose of carrying out this 
paragraph. The Board may arrange to carry 
out its responsibilities under this paragraph 
through such other departments and agen- 
cies for such periods as the Board determines 
is appropriate. In carrying out its technical 
assistance responsibilities under this para- 
graph, the Board shall establish a procedure 
to insure separation of its compliance and 
technical assistance responsibilities under 
this section." 

(d) Section 502(e) of the Rehabilitation 
Act of 1973 is amended by inserting “(1)” 
after the subsection designation and by add- 
ing at the end thereof the following new 
paragraphs: 

“(2) The Executive Director shall exercise 
general supervision over all personnel em- 
ployed by the Board (other than hearing ex- 
aminers and their assistants). The Executive 
Director shall have final authcrity on behalf 
of the Board, with respect to the investiga- 
tion of alleged noncompliance in the issuance 
of formal complaints before the Board, and 
shall have such other duties as the Board 
may prescrihe. 

“(3) For the purpose of this section, an 
order of compliance issued by a hearing ex- 
aminer shall be deemed to be an order of the 
Board and shall be the final order for the 
purpose of judicial review.”. 

(e) Section 502 of the Rehabilitation Act 
of 1973 is amended by striking out subsec- 
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tion (h) and inserting in lieu thereof the 
folowing new subsections: 

“(h)(1) Within one year following the en- 
actment of this subsection, the Board shall 
submit to the President and the Congress 
a report containing an assessment of the 
amounts required to be expended by States 
and by political subdivisions thereof to pro- 
vide handicapped individuals with full ac- 
cess to all programs and activities receiving 
Federal assistance. 

“(2) The Board may make grants to, or 
enter into contracts with, public or private 
organizations to carry out its duties under 
subsections (b) and (c). The Board may 
also make grants to any designated State 
unit for the purpose of conducting studies 
to provide the cost assessments required by 
paragraph (1). Before including in such 
report the findings of any study conducted 
for the Board under a grant or contract to 
provide the Board with such cost assess- 
ments, the Board shall take all necessary 
steps to validate the accuracy of any such 
findings. 

“(i) There are authorized to be appropri- 
ated for the purpose of carrying out the du- 
ties and functions of the Board under this 
section such sums as may be necessary for 
each fiscal year ending before October 1, 
1982, but in no event shall the amount ap- 
propriated for any one fiscal year exceed 
$3,000,000."". 

NONDISCRIMINATION UNDER FEDERAL PROGRAMS 
AND ACTIVITIES 


Sec. 119. Section 504 of the Rehabilitation 
Act of 1973 is amended— 

(1) in the section heading by inserting 
“and programs” after “grants”; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof “or 
under any program or activity conducted by 
any Executive agency or by the United 
States Postal Service. The head of each such 
agency shal) promulgate such regulations 
as may be necessary to carry out the amend- 
ments to this section made by the Rehabili- 
tation, Comprehensive Services, and Devel- 
opmental Disabilities Act of 1978. Copies of 
any proposed regulation shall be submitted 
to appropriate authorizing committees of 
the Congress, and such regulation may take 
effect no earlier than the thirtieth day after 
the date on which such regulation is so 
submitted to such committees.”. 
NONDISCRIMINATION PROVISIONS; INTERAGENCY 

COUNCIL; SECRETARIAL DUTIES 


Sec. 120. (a) Title V of the Rehabilitation 
Act of 1973 is amended by adding at the end 
thereof the following new sections: 

“REMEDIES AND ATTORNEYS’ FEES 


“Sec. 505. (a) (1) The remedies, procedures, 
and rights set forth in section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16), 
including the application of sections 706(f) 
through 706(k) (42 U.S.C, 2000e-5(f) through 
(K)), shall be available, with respect to any 
complaint under section 501 of this Act, to 
any employee or applicant for employment 
aggrieved by the final disposition of such 
complaint, or by the failure to take final ac- 
tion on such complaint. In fashioning an 
equitable or affirmative action remedy under 
such section, a court may take into account 
the reasonableness of the cost of any neces- 
sary work place accommodation, and the 
availability of alternatives therefor or other 
appropriate relief in order to achieve an 
equitable and appropriate remedy. 

“(2) The remedies, procedures, and rights 
set forth in title VI of the Civil Rights Act 
of 1964 shall be available to any person ag- 
grieved by any act or failure to act by any 
recipient of Federal assistance or Federal 
provider of such assistance under section 504 
of this Act. 

“(b) In any action or proceeding to enforce 
or charge a violation of a provision of this 
title, the court, in its discretion, may allow 
the prevailing party, other than the United 
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States, a reasonable attorney's fee as part of 
the costs. 


“SECRETARIAL RESPONSIBILITIES 


“Sec. 506. (1) The Secretary may provide 
directly or by contract with State vocational 
rehabilitation agencies or experts or con- 
sultants or groups thereof, technical as- 
sistance— 

“(A) to persons operating rehabilitation 
facilities; and 

“(B) with the concurrence of the Board 
established by section 502, to any public or 
nonprofit agency, institution, or organiza- 
tion; 
for the purpose of assisting such persons or 
entities in removing architectural, trans- 
portation, or communication barriers. Any 
concurrence of the Board under this para- 
graph shall refiect its consideration of the 
cost studies carried out by States under sec- 
tion 502(c) (1). 

“(2) Any such experts or consultants, while 
serving pursuant to such contracts, shall be 
entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding the 
daily equivalent of the rate of basic pay pay- 
able for grade GS-18 of the General Sched- 
ule, under section 5332 of title 5, United 
States Code, including traveltime, and while 
so serving away from their homes or regular 
places of business, they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermittently. 

“(3) The Secretary, with the concurrence 
of the Board and the President may provide, 
directly or by contract, financial assistance 
to any public or nonprofit agency, institu- 
tion, or organization for the purpose of re- 
moving architectural, transportation, and 
communication barriers. No assistance may 
be provided under this paragraph until a 
study demonstrating the need for such as- 
sistance has been conducted and submitted 
under section 502(h) (2) of this title. 

“(4) In order to carry out this section, 
there are authorized to be appropriated such 
sums as may be necessary. 


“INTERAGENCY COORDINATING COUNCIL 


“Sec. 507. There shall be established an 
Interagency Coordinating Council (herein- 
after referred to in this section as the ‘Coun- 
cil’) composed of the Secretary of Health, 
Education, and Welfare, the Secretary of 
Labor, the Attorney General, the Chairman 
of the United States Civil Service Commis- 
sion, the Chairman of the Equal Employ- 
ment Opportunity Commission, and the 
Chairman of the Architectural and Trans- 
portation Barriers Compliance Board. The 
Council shall have the responsibility for de- 
veloping and implementing agreements, pol- 
icies, and practices designed to maximize 
effort, promote efficiency, and eliminate con- 
flict, competition, duplication, and incon- 
sistencies among the operations, functions, 
and jurisdictions of the various departments, 
agencies, and branches of the Federal Gov- 
ernment responsible for the implementation 
and enforcement of the provisions of this 
title, and the regulations prescribed there- 
under. On or before July 1 of each year, the 
Council shall transmit to the President and 
to the Congress a report of its activities, to- 
gether with such recommendations for leg- 
islative or administrative changes as it con- 
cludes are desirable to further promote the 
purposes of this section. Nothing in this sec- 
tion shall impair any responsibilities assigned 
by any Executive order to any Federal de- 
partment. agency, or instrumentality to act 
as a lead Federal agency with respect to any 
provisions of this title.”. 

APPLICATION OF OTHER LAWS 

Sec. 121. The Rehabilitation Act of 1973 
is amended by inserting after section 10 the 
following new section: 
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“APPLICATION OF OTHER LAWS 

“Sec. 11. The provisions of the Act of De- 
cember 5, 1974 (Public Law 93-510) and of 
title V of the Act of October 15, 1977 (Public 
Law 95-134) shall not apply to the adminis- 
tration of the provisions of this Act or to the 
administration of any program or activity 
under this Act.”’. 
MISCELLANECUS AND TECHNICAL AMENDMENTS 

Sec. 122. (a) The Rehabilitation Act of 
1973 is amended— 

(1) by amending 
follows: 


section 2 to read as 


“DECLARATION OF PURPOSE 


“Sec. 2. The purpose of this Act is to de- 
velop and implement, through rezearch, 
training, services, and the guarantee of equal 
opportunity, comprehensive and coordinated 
programs of vocational rehabilitation and 
independent living.”. 

(2) im section 3(a) by inserting “and 
part A of title VI" after “titles IV and V”, 
and by inserting at the end thereof the fol- 
lowing: “Any reference in this Act to duties 
to be carried out by the Commissioner shall 
be considered to be a reference to duties to 
be carried out by the Secretary acting 
through the Commissioner. In carrying out 
any of his functions under this Act, the 
Commiszioner shall be guided by general 
policies of the National Council on the Hand- 
icapped established under title IV of this 
Act.”; 
(3) by striking out section 3(b) and re- 
designating section 3(c) as 3(b); 

(4). in'section 7(3) by striking out “and 
the initial equipment” and all that follows 
through the period and inserting in Heu 
thereof “and may include such additional 
equipment and staffing as the Commissioner 
considers appropriate.”; 

(5) in section 7(4)(B) by Inserting after 
“medical” a comma and the word “psychi- 
atric"; 

(6) in section 7(6)— 


(A) by striking out *‘The term" and insert- 
ing in lieu thereof: “(A) Except as other- 


wise provized in subparagraph (B), the 
term”; 

(B) by striking out “(A)” after “individual 
who” and insertinz in lieu thereof “(i)” and 
by striking out ‘(B)” after “and” and insert- 
ing in lieu thereof “(ii)”; and 

(C) by striking out the last sentence and 
by adding at the end the following new 
subparagraph: 

“(B) Subject to the second sentence of this 
subparagraph, the term ‘handicapped in- 
dividual’ means, for purposes of titles IV and 
V of this Act, any person who (1) has-a physi- 
cal or mental impairment which substantially 
limits one or more of such person’s major 
life activities, (ii) has a record of such an 
impairment, or (iii) is regarded as having 
such an impairment. For purposes of sections 
503 and 504 as such sections relate to employ- 
ment, such term does not include any in- 
dividual who is an alcoholic or drug abuser 
whose current use of alcool or drugs pre- 
vents such individual from performing the 
duties of the job in question or whose em- 
r loyment, by reason of such current alcohol 
or drug abuse, would constitute a direct 
threat to property or the safety of others."’; 

(7) in section 7(10)— 

(A) by inserting “psychiatric” after ‘‘medi- 
cal” in subparagraph (A) thereof; and 

(B) by inserting “psychiatric,” before 
“psychological” in subparagraph (B) thereof; 

(8) in section 7 by (A) redesignating para- 
graphs (3) through (14) as paragraphs (4) 
through (15), respectively, and (B) inserting 
after paragraph (2) the following new para- 
graph: 

"(3) The term ‘designated State unit’ 
means (A) any State a~ency unit required 
under section 101(a)(2)(A) of this Act, or 
(B) in cases in which no such unit is so re- 
quired, the State agency described in section 
101 (a) (B) (i) of this Act.”; 


CONGRESSIONAL RECORD — HOUSE 


(10) in section 10 by inserting before the 
period at the end thereof the following: “, 
except that this section shall not be con- 
strued to limit or reduce fees for services 
rendered by rehabilitation facilities”; 

(11) by adding after section 11 (as added 
by section 121 of this Act) the following new 
sections: 


“ADMINISTRATION OF THE ACT 


“SEC. 12. (a) In carrying out the purposes 
of this Act, the Commissioner may— 

“(1) provide consultative services and tech- 
nical assistance to public or nonprofit private 
agencies and organizations; 

(2) provide short-term training and tech- 
nical instruction; 

“(3) conduct special projects and demon- 
strations; 

“(4) collect, prepare, publish, and dissem- 
inate special educational or informational 
materials, including reports of the projects 
for which funds are provided under this Act; 
and 

“(5) provide staff and other technical as- 
sistance to the National Council on the 
Han‘icavped. 

“(b) In carrying out his duties under this 
Act, the Commissioner may utilize the serv- 
ices and facilities of any agency of the Fed- 
eral Government and of any other public 
or nonprofit agency or organization, in ac- 
cordance with agreements between the Com- 
missioner and the head thereof. and may 
pay therefor, in advance or by way of re- 
imbursement, as may be provided in the 
agreement. 

“(c) The Commissioner may promulgate 
such regulations as he considers appropriate 
to carry out his duties under this Act. 

“(d) There are authorized to be appro- 
priated to carry out this section such sums 
as may be necessary. 


“REPORTS 


“Sec. 13. Not later than one hundred and 
twenty days after the close of each fiscal 
year, the Commissioner shall prepare and 
submit to the President for transmittal to 
to the Congress a full and complete report 
on the activities carried out under this Act. 
Such annual reports shall include statistical 
data reflecting services and activities pro- 
vided individuals during the preceding fiscal 
year. 

“EVALUATION 


“SEC. 14. (a) The Secretary shall evaluate 
the impact of all programs authorized by 
this Act, their general effectiveness in achiev- 
ing stated goals, and their effectiveness in 
relation to their cost, their impact on re- 
lated programs, and their structure and 
mechanisms for delivery of services, in- 
cluding, where appropriate, comparisons 
with appropriate control groups composed 
of persons who have not participated in such 
programs. Evaluations shall be conducted 
by persons not immediately involved in the 
administration of the program or project 
evaluated. 

“(b) In carrying out evaluations under 
this section, the Secretary shall, whenever 
possible, arrange to obtain the opinions of 
program and project participants about the 
strengths and weaknesses of the programs 
and pro‘ects. 

“(c) The Secretary shall annually publish 
summaries of the results of evaluative re- 
search and evaluation of program and 
project imract and effectiveness, the full 
contents of which shall be available to the 
Congress and the public. 

“(d) The Secretary shall take the neces- 
sary action to assure that all studies, evalua- 
tions, proposals, and data produced or de- 
veloped with Federal funds shall become 
the property of the United States. 

“te) Such information as the Secretary 
may deem necessary for purposes of the 
evaluations conducted under this section 
shall be made available to him, upon re- 


36553 


quest, by the departments and agencies of 
the executive branch. 

“(f) There are authorized to be appro- 
priated to carry out this section such sums 
as may be necessary. 


“INFORMATION CLEARINGHOUSE 


“Sec. 15. (a) The Secretary may establish 
& central clearinghouse for information and 
resource availability for handicapped indi- 
viduals which shall provide information 
and data regarding (1) the location, pro- 
vision, and availability of services and pro- 
grams for handicapped individuals, (2) re- 
search and recent medical and scientific de- 
velopments bearing on handicapping con- 
ditions (and their prevention, amelioration, 
causes, and cures), and (3) the current num- 
bers of handicapped individuals and their 
needs. The clearinghouse shall also provide 
any other relevant information and data 
which the Secretary considers appropriate. 

“(b) The Commissioner may assist the 
Secretary to develop within the Depart- 
ment of Health, Education, and Welfare a 
coordinated system of information and data 
retrieval, which will have the capacity and 
responsibility to provide information re- 
garding the information and data referred to 
in subsection (a) of this section to the 
Congress, public and private agencies and 
organizations, handicapped individuals and 
their families, professionals in fields serv- 
ing such individuals, and the general public. 

“(c) Any office established to carry out the 
provisions of this section shall be known as 
the ‘Office of Information and Resources for 
the Handicapped’. 

“(d) There are authorized to be appropri- 
ated to carry out this section such sums as 
may be necessary. 


“TRANSFER OF FUNDS 


“Sec. 16. No funds appropriated under this 
Act for any research program or activity 
may be used for any purpose other than that 
for which the funds were specifically author- 
ized.”. 

(b) Title I of the Rehabilitation Act of 
1973 is further amended— 

(1) in parts A through C by striking out 
“Secretary” in each place it appears and in- 
serting in leu thereof “Commissioner”; and 

(2) in section 121(a) by inserting after 
the first sentence the following new sen- 
tence: “Payments may also be made under 
this section for the costs of the construction 
of facilities to be used in providing services 
under such State plan if provision for such 
construction is included in such State plan.”. 

(c) Title III of the Rehabilitation Act of 
1973 is further amended— 

(1) in section 300— 

(A) by adding before the semicolon in 
paragraph (1) the following: “and authorize 
such staffing as the Commission deems ap- 
propriate”; 

(B) by striking out paragraph 

(C) by redesignating paragraph 
paragraph (4); 

(2) in section 301 by striking out “initial” 
each place it appears and by striking out 
“Secretary” in each place it appears and in- 
serting in lieu thereof “Commissioner”; 

(3) in section 302 by striking out “Secre- 
tary" in each place it appears and inserting 
in lieu thereof “Commissioner”; 

(4) in subsections (a), (c), (e), (f), and 
(i) of section 305 by striking out “Secretary” 
in each place it appears and inserting in lieu 
thereof "Commissioner"; 

(5) by amending paragraph (3) of section 
306(b) to read as follows: 

“(3) provide that the agency or organiza- 
tion receiving Federal funds under this title 
will make an annual report to the Commis- 
sioner, which the Commissioner shall submit 
to the Secretary for inclusion (in summa- 
rized form) in the annual report submitted 
to the Congress under section 13;"; 

(6) in paragraph (4) of section 306(b) by 


(4); and 
(5) as 
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striking out “Secretary” where it first occurs 
and inserting in lieu thereof “Commission- 
er”; and 

(7) by striking out “SPECIAL FEDERAL 
RESPONS!IB LITIES” in the title heading 
and inserting in lieu thereof “SUPPLEMEN- 
TARY SERVICES AND FACILITIES”. 

(d) Title V of the Rehabilitation Act of 
1973 is further amended— 

(1) in section 503(a), by striking out “as 
defined in section 7(6)"" and inserting in 
lieu thereof “as defined in section 7(7)”; 
and 

(2) im section 504, by striking out “as 
defined in section 7(6)” and inserting in lieu 
thereof “as defined in section 7(7)’’. 

(e) Section 412 of the Energy Conserva- 
tion and Production Act is amended by 
striking out “as defined in section 7(6)” 
and inserting in Meu thereof “as defined in 
section 7(7)”’. 

(f) Section 1904 of title 38, United States 
Code, is amended— 

(1) by striking out “section 202(b) (2)" 
and inserting in lieu thereof “and section 
204(b)(2)"; and 

(2) by striking out “, and section 405" and 
all that follows through “activities)’’. 

(g) The table of contents for the Rehabili- 
tation Act of 1973 is amended— 

(1) by inserting after the item relating to 
section 10 the following new items: 

“Sec. 11. Application of other laws. 

“Sec. 12. Administration of the Act. 
“Sec. 13. Reports. 

“Sec. 14. Evaluation. 

“Sec. 15. Information clearinghouse. 
“Sec. 16. Transfer of funds.”; 

(2) by striking out the items relating to 
part D of title I and section 130 and inserting 
in lieu thereof the following: 

“Part D—AMERICAN INDIAN VOCATIONAL 

REHABILITATION SERVICES 


“Sec. 130. Vocational rehabilitation services 
grants. 
“Sec. 131. Evaluation.”; 

(3) by striking out the items relating to 
titles II and III and to sections 200 through 
204 and 300 through 306 and inserting in lieu 
thereof the following: 

“TITLE II—RESEARCH 


Declaration of purpose. 

Authorization of appropriations. 

National Institute of Handicapped 
Research. 

“Sec. 203. Interagency committee. 

“Sec. 204. Research. 

“TITLE III—SUPPLEMENTARY SERVICES 

AND PACILITIES 


“Part A—MISCELLANEOUS PROGRAMS 


300. Declaration of purpose. 

301. Grants for coastruction of reha- 
bilitation facilities. 

Vocational training services for 
handicapped individuals. 

Loan guarantees for rehabilitation 
facilities. 

Training. 

Comprehensive rehabilitation cen- 
ters. 

General grant and contract re- 
quirements. 


“Part B—SPECIAL PROJECTS 


310. Authorization of appropriations. 

311. Special demonstration programs. 

312. Migratory workers. 

313 Helen Keller National Center. 

314. Reader services for the blind. 

315. Interpreter services for the deaf.” 

“Sec. 316. Special Recreational Programs.”’; 
(4) by striking out the items relating to 

title IV and sections 400 through 407 and 

inserting in lieu thereof the following: 

“TITLE IV—NATIONAL COUNCIL ON THE 

HANDICAPPED 
“Sec. 400. Establishment of National Coun- 
cil on the Handicapped. 
“Sec. 401. Duties of National Council. 


“Sec. 
“Sec. 
“Sec. 


200. 
201. 
202. 


“Sec. 
“Sec. 


“Sec. 302. 


"Sec. 303. 
Sec. 304. 
“Sec, 305. 


“Sec. 306. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
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“Sec. 402. Compensation of National Council 
members. 

“Sec. 403. Staff of National Council. 

“Sec. 404. Administrative powers of National 
Council. 


“Sec. 405. Authorization of appropriations."; 


and 
(5) by adding at the end of the items re- 
lating to title V the following new items: 
“Sec, 505. Remedies and attorneys’ fees. 
“Sec. 506. Secretarial responsibilities. 
“Sec. 507. Interagency Coordinating Coun- 
cil.”. 


TITLE II—COMMUNITY SERVICE PILOT 
PROGRAMS; PROJECTS WITH INDUS- 
TRY 

ESTABLISHMENT OF PROGRAMS 

Sec. 201. The Rehabilitation Act of 1973 is 
amended by adding at the end thereof the 
following new title: 

“TITLE VI—EMPLOYMENT OPPORTUNI- 
TIES FOR HANDICAPPED INDIVIDUALS 
“SHORT TITLE 
“Sec. 601. This title may be cited as the 
‘Employment Opportunities for Handicapped 

Individuals Act’. 

“Part A—COMMUNITY SERVICE EMPLOY- 
MENT PILOT PROGRAMS FOR HANDICAPPED 
INDIVIDUALS 

“ESTABLISHMENT OF PILOT PROGRAMS 

“Src. 611. (a) In order to promote useful 
opportunities in community service activities 
for handicapped individuals who have poor 
employment prospects, the Secretary of La- 
bor (hereinafter in this part referred to as 
the ‘Secretary’) is authorized to establish a 
community service employment pilot pro- 
gram for handicapped individuals. For pur- 
poses of this part, the term ‘eligible indi- 
viduals’ means persons who are handicapped 
individuals (as defined in section 7(7) of 
this Act) and who are referred to programs 
under this part by designated State units. 

“(b)(1) The Secretary may enter into 
agreements with public or private nonprofit 
agencies or organizations, including national 
organizations, agencies of a State govern- 
ment or a political subdivision of a State 
(having elected or duly appointed governing 
officials), or a combination of such political 
subdivisions, or tribal organizations in order 
to carry out the pilot program referred to in 
subsection (a). Such agreements may in- 
clude provisions consistent with subsection 
(c) for the payment of the costs of projects 
develoved by such organizations and agen- 
cies in cooperation with the Secretary. No 
payment shall be made by the Secretary 
toward the cost of any such project unless 
the Secretary determines that: 

“(A) Such project will provide employ- 
ment only for eligible individuals, except 
that if eligible individuals are not available 
to serve as technical, administrative, or su- 
pervisory personnel for a project then such 
personnel may be recruited from among 
other individuals. 

“(B) Such project will provide employ- 
ment for eligible individuals in the com- 
munity in which such individuals reside, or 
in nearby communities. 

“(C) Such project will employ eligible in- 
dividuals in services related to publicly 
owned and operated facilities and projects, 
or projects,sponsored by organizations, other 
than political parties, exempt from taxation 
under section 501(c)(3) of the Internal 
Revenue Ccde of 1954, except for projects in- 
volving the construction, operation, or main- 
tenance of any facility used or to be used 
as a place for sectarian religious instruc- 
tion or worship. 

“(D) Such project will contribute to the 
general welfare of the community in which 
eligible individuals are employed under such 
project. 

“(E) Such project (i) will result in an in- 
crease in employment opportunities over 
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those opportunities which would otherwise 
be available, (ii) will not result in any dis- 
placement of currently employed workers 
(including partial displacement, such as a 
reduction in the hours of nonoyertime work 
or wages or employment benefits), and (iii) 
will not impair existing contracts or result 
in the substitution of Federal funds for other 
funds in connection with work that would 
otherwise be performed. 

“(F) Such project will not employ any 
eligible individual to perform work which is 
the same or substantially the same as that 
performed by any other person who is on 
layoff from employment with the agency or 
organization sponsoring such project. 

“(G) Such project will utilize methods of 
recruitment and selection (including the 
listing of job vacancies with the State agency 
units designated under section 101(a) (2) (A) 
to administer vocational rehabilitation serv- 
ices under this Act) which will assure that 
the maximum number of eligible individuals 
will have an opportunity to participate in 
the project. 

“(H) Such project will provide for (1) 
such training as may be necessary to make 
the most effective use of the skills and talents 
of individuals who are participating in the 
project, and (ii) during the period of such 
training, a reasonable subsistence allowance 
for such individuals and the payment of any 
other reasonable expenses related to such 
training. 

“(I) Such project will provide safe and 
healthy working conditions for any eligible 
individual employed under such project and 
will pay any such individual at a rate of pay 
not lower than the rate of pay described in 
paragraph (2). 

“(J) Such project will be established or 
administered with the advice of (i) persons 
competent in the fleld of service in which 
employment is being provided, and (ii) per- 
sons who are knowledgeable with regard to 
the needs of handicapped individuals. 

“(K) Such project will pay any reasonable 
costs for work-related expenses, transporta- 
tion, and attendant care incurred by eligible 
individuals employed under such project in 
accordance with regulations prescribed by 
the Secretary. 

“(L) Such project will provide appropriate 
placement services for employees under the 
project to assist them in locating unsub- 
sidized employment when the Federal assist- 
ance for the project terminates. 

“(2) The rate of pay referred to in sub- 
paragraph (I) of paragraph (1) is the highest 
of the following: 

“(A) the prevailing rate of pay for per- 
sons employed in similar occupations by the 
same employer. 

"(B) The minimum wage which would be 
applicable to the employee under the Fair 
Labor Standards Act of 1938 if such employee 
were not exempt from such Act under section 
13 thereof. 

“(C) The State or local minimum wage for 

the most nearly comparable covered 
employment. 
The Department of Labor shall not issue any 
certificate of exemption under section 14(c) 
of the Fair Labor Standards Act of 1938 with 
respect to any person employed in a project 
under this section, 

“(c)(1) The Secretary may pay not to ex- 
ceed 90 percent of the cost of any project 
which is the subject of an agreement entered 
into under subsection (b). Notwithstanding 
the preceding sentence, the Secretary may 
pay all of the costs of any such project which 
is (A) an emergency or disaster project, or 
(B) a project located in an economically de- 
pressed area, as determined by the Secretary 
in consultation with the Secretary of Com- 
merce and the Director of the Community 
Services Administration. 

“(2) The non-Federal share of any project 
under this part may be in cash or in kind. In 


October 12, 1978 


determining the amount of the non-Federal 
share, the Secretary may attribute fair mar- 
ket value to services and facilities contrib- 
uted from non-Federal sources. 

“(d) Payments under this part may be 
made in advance or by way of reimburse- 
ment, and in such installments as the Secre- 
tary may determine. 

“ADMINISTRATION 


“Sec. 612. (a) In order to effectively carry 
out the provisions of this part, the Secretary 
shall, through the Commissioner of the Reha- 
bilitation Services Administration, consult 
with any designated State unit with re- 
gard to— 

“(1) the localities in which community 
service projects of the type authorized by this 
part are most needed; 

“(2) the employment situations and types 
of skills possessed by eligible individuals in 
such localities; and 

“(3) potential projects suitable for fund- 
ing in such localities. 

“(b) The Secretary shall coordinate the 
pilot program established under this part 
with programs authorized under the Emer- 
gency Jobs and Unemployment Assistance 
Act of 1974, the Comprehensive Employment 
and Training Act of 1973, the Community 
Services Act of 1974, and the Emergency Em- 
ployment Act of 1971. Appropriations under 
this part may not be used to carry out any 
program under the Acts referred to in the 
preceding sentence. 

“(c) In carrying out this part, the Secre- 
tary may, with the consent of any other 
Federal, State, or local agency, use the serv- 
ices, equipment, personnel, and facilities of 
such agency with or without providing such 
avency with reimbursement and may use 
the services, equipment, and facilities of any 
other public or private entity on a similar 
basis. 

“(d) Within one hundred and eirhty days 
after the effective date of this part, the 
Secretary shall issue and publish in the 
Federal Register such reculations as may be 
necessary to carry out this part. 

“(e) The Secretary shall not delegate any 
function of the Secretary under this part to 
any other department or agency of the 
Federal Government. 


“PARTICIPANTS NOT FEDERAL EMPLOYEES 


“Sec. 613. (a) Eligible individuals who are 
emploved in any project funded under this 
part shall not be considered to be Federal 
employees as a result of such employment 
and shall not be subject to the provisions of 
part III of title 5, United States Code. 

“(b) No contract shall be entered into 
under this part with a contractor who is, 
or whose employees are, under State law, 
exempted from operation of any State work- 
men’s compensation law generally applicable 
to employees, unless the contractor shall 
undertake to provide for persons to be em- 
ployed under such contract, through in- 
surance by a recognized carrier or by self- 
insurance authorized by State law, work- 
men’s compensation coverage equal to that 
provided by law for covered employment. 

“(c) No part of the wages, allowances, 
or reimbursement for transportation and 
attendant care costs made available to an 
eligible individual employed in any project 
funded under this part shall be treated as 
income or benefits for the purpose of any 
other program or provision of State or Fed- 
eral law, unless the Secretary makes a case 
by case determination that disallowance of 
such income or benefits is inequitable or 
does not carry out the purposes of this title. 


“INTERAGENCY COOPERATION 


“Sec. 614. (a) The Secretary shall consult 
with, and obtain the written views of, the 
Commissioner of the Rehabilitation Services 
Administration before establishing rules or 


gacet policy in the administration of this 
part. 
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“(b) The Secretary shall consult and 
cooperate with the Director of the Com- 
munity Services Administration, the Secre- 
tary of Health, Education, and Welfare, and 
the heads of other Federal agencies carry- 
ing out related programs, in order to achieve 
maximum coordination between such pro- 
grams and the programs established under 
this part. Each Federal agency shall cooper- 
ate with the Secretary in diseminating in- 
formation relating to the avallability of as- 
sistance under this part and in identifying 
individuals eligible for employment in proj- 
ects assisted under this part. 


“EQUITABLE DISTRIBUTION OF ASSISTANCE 


“Sec. 615. (a) (1) Prefer:nce in awarding 
grants or contracts under this part shall be 
given to organizations of proven ability in 
providing employment services to handi- 
capped individuals under this program and 
similar programs. The Secretary, in award- 
ing grants and contracts under this section, 
shall, to the extent feasible, assure an equi- 
table distribution of activities under such 
grants and contracts among the States, tak- 
ing into account the needs of underserved 
States. 

“(2) The Secretary shall allot for proj- 
ects within each State the sums appropri- 
ated for any fiscal year under section 617 
so that each State will receive an amount 
which bears the same ratio to such sums 
as the population of the State bears to 
the population of all the States. 

“(b) The amount allotted for projects 
within any State under subsection (a) for 
any fiscal year which the Secretary deter- 
mines will not be required for such year 
shall be reallotted, from time to time and 
on such dates during such year as the Sec- 
retary may fix, to projects within other 
States in proportion to the original allot- 
ments to projects within such States under 
subsection (a) for such year, but with such 
proportionate amount for any of such other 
States being reduced to the extent it ex- 
ceeds the sum the Secretary estimates that 
projects within such State need and will 
be able to use for such year. The total of 
such reductions shall be similarly reallot- 
ted among the States whose proportionate 
amounts were not so reduced. Any amount 
reallotted to a State under this subsection 
during a year shall be deemed part of its 
allotment under subsection (a) for such 
year. 

“(c) The amount apportioned for projects 
within each State under subsection (a) shall 
be apportioned among areas within each such 
State in an equitable manner, taking into 
consideration (1) the proportion which eli- 
gible individuals in each such area bears 
to the total number of such individuals, 
respectively, in that State, and (2) the rela- 
tive distribution of such individuals resid- 
ing in rural and urban areas within the 
State. 

“DEFINITIONS 


“Sec. 616. For purposes of this part— 


“(1) the term ‘community service’ means 
social, health, welfare, and educational 
services, legal and other counseling services 
and assistance, including tax counseling and 
assistance and financial counceling, and li- 
brary, recreational, and other similar serv- 
ices; conservation, maintenance, or restora- 
tion of natural resources; community bet- 
terment or beautification; antipollution 
and environmental quality efforts; economic 
development; and such other services es- 
sential and necessary to the community as 
th> Secretarv, by regulation, may prescribe; 

“(2) the term ‘pilot program’ means the 
community service employment program for 
handicapped individuals established under 
this part; and 

“(3) the term ‘attendant care’ means 
interpreter services for the deaf, reader serv- 
ices for the blind, and services provided to 
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assist mentally retarded individuals to per- 
form duties of employment. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 617. There are authorized to be ap- 
propriated to carry out the purposes of this 
part $35,000,000 for the fiscal year ending 
September 30, 1979, $50,000,000 for the fiscal 
year ending September 30, 1980, $75,000,000 
for the fiscal year ending September 30, 1981, 
and $100,000,000 for the fiscal year ending 
September 30, 1982. 


“Part B—PROJECTS WITH INDUSTRY AND BUSI- 
NESS OPPORTUNITIES FOR HANDICAPPED INDI- 
VIDUALS 


“PROJECTS WITH INDUSTRY 


“Sec. 621. (a)(1) The Commissioner, in 
consultation with the Secretaries of Labor 
and Commerce and with designated State 
units, may enter into agreements with indi- 
vidual employers and other entities to estab- 
lish jointly financed projects which— 

"(A) shall provide handicapped individ- 
uals with training and employment in a 
realistic work setting in order to prepare 
them for employment in the competitive 
market; 

“(B) shall provide handicapped individ- 
uals with such supportive services as may 
be required to permit them to continue to 
engage in the employment for which they 
have received training under this section; 
and 

“(C) shall, to the extent appropriate, ex- 
pand job opportunities for handicapped in- 
dividuals by providing for (i) the develop- 
ment and modification of jobs to accom- 
modate the special needs of such individuals, 
(ii) the distribution of special aids, appli- 
ances, or adapted equipment to such indi- 
viduals, (iii) the establishment of appro- 
priate job placement services, and (iv) the 
modification of any facilities or equipment 
of the employer which are to be used pri- 
marily by handicapped individuals. 

“(2) Any agreement under this subsection 
shall be jointly developed by the Commis- 
sioner, the prospective employer, and, to the 
extent practicable, the appropriate desig- 
nated State unit and the handicapped indi- 
viduals involyed. Such agreements shall 
specify the terms of training and employ- 
ment under the project, provide for the pay- 
ment by the Commissioner of part of the 
costs of the project (in accordance with sub- 
section (c)), and contain the items required 
under subsection (b) and such other pro- 
visions as the parties to the agreement con- 
sider to be appropriate. 

“(b) No payment shall be made by the 
Commissioner under any agreement with an 
employer entered into under subsection (a) 
unless such agreement— 

“(1) provides assurances that handicapped 
individuals placed with such employer shall 
receive at least the applicable minimum 
wage; 

“(2) specifies that the Commissioner, to- 
gether with the designated State unit, has 
the right to review any termination of em- 
ployment, and that, in the event such ter- 
mination occurs less than three years after 
the date of the commencement of employ- 
ment of the handicapped individual involved, 
the Commissioner shall be entitled to re- 
quire the repayment of a portion of the 
funds made available to the employer if such 
termination is without reasonable cause, as 
determined by the Commissioner in consul- 
tation with such designated State unit; and 

“(3) provides assurances that any handi- 
capped individual placed with such employer 
shall be afforded terms and benefits of em- 
ployment equal to those which are afforded 
to other employees of such employer, and 
that such handicapped individuals shall not 
be unreasonably segregated from other em- 
ployees. 

“(c) Payments under this section with 
respect to any project may not exceed 80 per 
centum of the costs of the project. 
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“BUSINESS OPPORTUNITIES FOR HANDICAPPED 
INDIVIDUALS 


“Sec. 622, The Commissioner, in consulta- 
tion with the Secretarys of Labor and Com- 
merce, may make grants to, or enter into con- 
tracts with, handicapped individuals to en- 
able them to establish or operate commercial 
or other enterprises to develop or market 
their products or services. Within ninety 
days after the effective date of this section, 
the Commissioner shall promulgate regula- 
tions to carry out this section, including reg- 
ulations specifying (1) the maximum 
amount of money which may be provided 
under this section to any participant, and 
(2) procedures for certification, by desig- 
nated State units, of individuals eligible to 
participate in any program under this sec- 
tion. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 623. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this part for 
each fiscal year beginning before October 1, 
1982.” 

CONFORMING AMENDMENTS 


Sec. 202. (a) The table of contents for the 
Rehabilitation Act of 1973, as amended by 
section 120(c) (6), is further amended by add- 
ing at the end thereof the following: 
“TITLE VI—EMPLOYMENT OPPORTUNI- 

TIES FOR HANDICAPPED INDIVIDUALS 
“Sec. 601. Short title. 
“PART A—COMMUNITY SERVICE EMPLOYMENT 

PROGRAMS FOR HANDI“APPED INDIVIDUALS 
“Sec. 611, Establishment of program. 

“Sec. 612. Administration. 


“Sec. 613. Participants not Federal em- 


ployees. 
“Sec. 614. Interagency cooperation. 
615. Equitable distribution of assist- 


“Sec. 
ance 
“Sec. 616. Definitions. 

“Sec. 617. Authorization of appropriations. 


“PART B—PROJECTS WITH INDUSTRY AND BUSI- 
NESS OPPORTUNITIES FOR HANDICAPPED IN- 
DIVIDUALS 


"Sec. 621. Projects with industry. 

“Sec. 622. Business opportunities for handi- 
capped individuals. 

“Sec. 623. Authorization of appropriations.” 


TITLE III—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


COMPREHENSIVE SERVICES 


Sec. 301. The Rehabilitation Act of 1973, 
as amended by section 201 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new title: 


“TITLE VII—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


“Part A—COMPREHENSIVE SERVICES 
“PURPOSE 


“Sec. 701. The purpose of this title is to 
authorize grants (supplementary to grants 
for vocational rehabilitation services under 
title I) to assist States in providing compre- 
hensive services for independent living de- 
signed to meet the current and future needs 
of individuals whose disabilities are so severe 
that they do not presently have the poten- 
tial for employment but may benefit from 
vocationa! rehabilitation services which will 
enable them to live and function independ- 
ently. 


“ELIGIBILITY 


“Sec. 702. Services may be provided under 
this title to any individual whose ability to 
engage or continue in employment, or whose 
ability to function independently in his 
family or community, is so limited by the 
severity of his disability that vocational or 
comprehensive rehabilitation services appre- 
ciably more costly and of appreciably greater 
duration than those vocational or compre- 
hensive rehabilitation services required for 
the rehabilitation of a handicapped individ- 
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ual are required to improve significantly 
either his ability to engage in employment 
or his ability to function independently in 
his family or community. Priority of services 
under this part shall be given to individuals 
not served by other provisions of this Act. 

“(b) For purposes of this title, the term 
‘comprehensive services for independent liv- 
ing’ means any appropriate vocational re- 
habilitation service (as defined under title I 
of this Act) and any other service that will 
enhance the ability of a handicapped indi- 
vidual to live independently and function 
within his family and community and, if 
appropriate, secure and maintain appropriate 
employment. Such services may include any 
of the following: counseling services, includ- 
ing psychological, psychotherapeutic, and 
related services; housing incidental to the 
purpose of this section (including appro- 
priate accommodations to and modifications 
of any space to serve handicapped individ- 
uals); appropriate job placement services; 
transportation; attendant care; physical re- 
habilitation; therapeutic treatment; needed 
prostheses and other appliances and devices; 
heaith maintenance; recreational activities; 
services for children of preschool age, includ- 
ing physical therapy, development of lan- 
guage and communication skills, and child 
development services; and appropriate pre- 
ventive services to decrease the needs of in- 
dividuals assisted under the program for 
similar services in the future. 


“ALLOTMENTS 


“Sec. 703. (a) (1) From sums made avail- 
able for each fiscal year for the purposes of 
allotments under this subpart, each State 
whose comprehensive services plan has been 
approved under section 705 shall be entitled 
to an allotment of an amount bearing the 
same ratio to such sums as the population 
of the State bears to the population of all 
States. Except as provided in paragraph (2), 
the allotment to any State under the pre- 
ceding sentence shall be not less than $200,- 
000 or one-third of 1 percent of the sums 
made available for the fiscal year for which 
the allotment is made, whichever is greater, 
and the allotment of any State under this 
section for any fiscal year which is less than 
$200,000 or one-third of 1 percent of such 
sums shall be increased to the greater of the 
two amounts. 

“(2) For purposes of this subsection, 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands shall not be 
considered as States and shall each be al- 
lotted not less than one-eighth of 1 percent 
of the amounts made available for purposes 
of this subpart for the fiscal year for which 
the allotment is made. 

“(b) Amounts necessary to increase the 
allotments of States under paragraph (1) or 
to provide allotments under paragraph (2) 
shall be derived by proportionately reducing 
the allotments of the remaining States under 
paragraph (1), but with such adjustments 
as may be necessary to prevent the allotment 
of any such remaining States from being 
thereby reduced to less than the greater of 
$200,000 or one-third of 1 percent of the sums 
made available for purposes of this subpart 
for the fiscal year for which the allotment is 
made. 

“(c) Whenever the Commissioner deter- 
mines that any amount of an allotment toa 
State for any fiscal year will not be utilized 
by such State in carrying out the purposes 
of this title, he shall make such amount 
available for carrying out the purposes of 
this section to one or more of the States 
which he determines will be able to use ad- 
ditional amounts during such year for carry- 
ing out such purposes Any amount made 
available to a State for any fiscal year pur- 
suant to the preceding sentence shall, for 
the purposes of this section, be regarded as 
an increase in the State's allotment (as de- 
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termined under the preceding provisions of 
this section) for such year. 


“PAYMENTS TO STATES FROM ALLOTMENTS 


“Sec. 704, (a) From each State's allotment 
for a fiscal year under section 703, the State 
shall be paid the Federal share of the expend- 
itudes incurred during such year under its 
State plan approved under section 705, Such 
payments may be made (after necessary ad- 
justments on account of previously made 
overpayments or underpayments) in advance 
or by way of reimbursement, and in such in- 
stallments and on such conditions as the 
Commissioner may determine. 

“(b) (1) The Federal share with respect to 
any State for any fiscal year shall be 90 per- 
cent of the expenditures incurred by the 
State during such year under its State plan 
approved under section 705. 

“(2) The non-Federal share of the cost of 
any project assisted by an allotment under 
this subpart may be provided in kind. 

“(3) For the purpose of determining the 
Federal share with respect to any State, ex- 
penditures by a political subdivision of such 
State shall, subject to regulations prescribed 
by the Commissioner, be regarded as expend- 
itures by such State. 


“STATE PLANS 


“Sec. 705. (a) In order to be eligible for 
grants under this part, a State shall submit 
to the Commissioner a State plan for a three- 
year period for providing comprehensive 
services for independent living to severely 
handicapped individuals, and, upon request 
of the Commissioner, shall make such annual 
revisions in the plan as may be necessary. 
Each such plan shall— 

“(1) designate the designated unit of such 
State as the agency to administer the pro- 
grams funded under this part; 

“(2) demonstrate that the State has 
studied and considered a wide variety of 
methods for providing comprehensive serv- 
ices to severely handicapped individuals 
(such as regional and community centers, 
halfway houses, and patient-release pro- 
grams) and that the State will provide, to 
the maximum extent feasible, meaningful 
alternatives to institutionalization; 

“(3)(A) describe the quality, scope, and 
extent of the comprehensive services for in- 
dependent living to be provided to handi- 
capped individuals under this part, and 
specify the State’s goals and plans with re- 
spect to the distribution of funds received 
under part B of this title; and 

“(B) provide satisfactory assurances that 
facilities used in connection with the delivery 
of services assisted under this part and part 
B of this title will comply with the Act of 
August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968; 

“(4) provide assurances that (A) an in- 
dividualized written rehabilitation program 
meeting the requirements of section 102 will 
be developed for each handicapped indi- 
vidual eligible for independent living serv- 
ices under this part; (B) such services will 
be provided in accordance with such pro- 
gram; and (C) that such program be coordi- 
nated with the individualized written re- 
habilitation plan, or education program for 
such individual required under section 102 
of this Act, section 112 of the Develop- 
mental Disabilities Services and Facilities 
Construction Act, and sections 612(4) and 
614(a) (5) of the Education for All Handi- 
capped Children Act of 1975, respectively; 

“(5) provide assurances that the State 
will conduct periodic reviews of the prog- 
ress of individuals assisted under this title 
to determine whether services provided to 
such individuals should be continued, mod- 
ified, or discontinued; 

“(6) provide assurances that special ef- 
forts will be undertaken to provide techni- 
cal assistance to urban and rural poverty 
areas with respect to the provision of com- 
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prehensive services for severely handi- 
capped individuals and describe such efforts; 

“(7) provide assurances that handicapped 
individuals shall have a substantial role in 
developing the State plan; 

“(8) provide assurances that not less than 
20 percent of the funds received by a State 
under this part shall be used to make grants 
to local public agencies and private non- 
profit organizations for the conduct of in- 
dependent living services except that the 
Commissioner may waive the requirement 
of this clause if the Commissioner deter- 
mines, on the basis of evidence submitted 
by the State, that such State cannot feasi- 
bly use the funds required to be expended 
under this section for the purposes of this 
clause; and 

“(9) contain such other information, and 
be submitted in such form and in accord- 
ance with such procedures, as the Commis- 
sioner may require. 

“(b) As soon as practicable after receiv- 
ing a State plan submitted under subsection 
(a), the Commissioner shall approve or dis- 
approve such plan. The Commissioner shall 
approve any State plan which he determines 
meets the requirements and purposes of this 
section. The provisions of subsections (b), 
(c), and (d) of section 101 of this Act shall 
apply to any State plan submitted to the 
Commissioner pursuant to this section, ex- 
cept that for purposes of this section, all 
references in such subsections to the Secre- 
tary shall be deemed to be references to the 
Commissioner. 

“Part B—CENTERS FOR INDEPENDENT LIVING 
“GRANT PROGRAM ESTABLISHED 


“Sec. 711. (a) The Commissicner may 
make grants to any designated State unit 
which administers the State plan under sec- 
tion 705 to provide for the establishment and 
operation of independent living centers, 
which shall be facilities offering the services 
described in subsection (c) (2). 

“(b) No grant may be made under this 
section unless an application therefor has 
been submitted to and approved by the Com- 
missioner. The Commissioner may not ap- 
prove an application for a grant unless the 
application— 

“(1) contains assurances that the desig- 
nated State unit will use funds provided by 
such grant in accordance with subsection 
(c); and 

“(2) contains such other informaticn, and 
is submitted in such form and in accordance 
with such procedures, as the Commissioner 
may require. 

“(c) An application by a public or non- 
profit agency or organization for such grant 
shall— 

“(1) provide assurances that handicapped 
individuals will be substantially involved in 
policy direction and management of such 
center, and will be employed by such center; 

“(2) contain assurances that the inde- 
pendent living center to be assisted by such 
grant shall offer handicapped individuals a 
combination of independent living services, 
including, as appropriate— 

“(A) intake counseling to determine the 
client's need for specific rehabilitation serv- 
ices; 

“(B) referral and counseling services with 
respect to attendant care; 

“(C) counseling and advocacy services 
with respect to legal and economic rights and 
benefits; 

“(D) independent living skills, counseling, 
and training, including such programs as 
training in the maintenance of necessary 
equipment and in job-seeking skills, coun- 
seling on therapy needs and programs, and 
special programs for the blind and deaf; 

“(E) housing and transportation referral 
and assistance; 

“(F) surveys, directories, and other activ- 
ities to identify appropriate housing and ac- 
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cessible transportation, and other support 
services; 

“(G) health maintenance programs; 

“(H) peer counseling; 

“(I) community group 
ments; 

“(J) education and training necessary for 
living in the community and participating 
in community activities; 

“(K) individual and group social and rec- 
reational activities; 

“(L) other programs designed to provide 
resources, training, counseling, services, cr 
other assistance of substantial benefit in pro- 
moting the independence, productivity, and 
quality of life of handicapped individuals; 

“(M) attendant care and training of per- 
sonnel to provide such care; and 

“(N) such other services as may be neces- 
sary and not inconsistent with the provisions 
of this title; and 

“(3) contain such other information, and 
be submitted in such form and in accordance 
with such procedures, as the Commissioner 
may require. 

“(d) If, within six months after the date 
in each fiscal year on which the Commis- 
sioner begins to accept applications from 
designated State units under this section, a 
designated State unit in a State has not 
submitted such an application, the Commis- 
sioner may accept applications for grants 
under this section from local public agencies 
or private nonprofit organizations within 
such State. After the receipt of such applica- 
tions, the Commissioner may make grants to 
such agencies or organizations for the pur- 
pose of establishing independent living cen- 
ters to provide the services described in sub- 
section (c) (2). 

“Part C—INDEPENDENT LIVING SERVICES FOR 
OLDER BLIND INDIVIDUALS 


“SERVICE PROGRAM ESTABLISHED 


“Sec. 721. (a) The Commissioner may make 
grants to any designated State unit to pro- 
vide independent living services to older blind 
individuals. Such services shall be designed 
to assist an older blind individual to adjust 
to his blindness by becoming more able to 
care for his individual needs. Such services 
may include— 

“(1) services to help correct blindness such 
as (A) outreach services, (B) visual screen- 
ing, (C) surgical or therapeutic treatment to 
prevent, correct, or modify disabling eye con- 
ditions and (D) hospitalization related to 
such services; 

“(2) the provision of eyeglasses and other 
visual aids; 

“(3) the provision of services and equip- 
ment to assistant an older blind individual to 
become more mobile and more able to care 
for himself; 

“(4) mobility training, Braille instruction, 
and other services and equipment to help an 
older blind individual adjust to blindness: 

“(5) guide services, reader services, and 
transportation: and 

“(6 any other appropriate services de- 
signed to assist a blind person in coping with 
daily living activities, including supportive 
services or rehabilitation teaching services. 

““(b) No grant may be made under this sec- 
tion unless an application therefor, contain- 
ing such information as the Commissioner 
may require, has been submitted to and ap- 
proved by the Commissioner. The Commis- 
sioner may not approve any application for a 
grant unless the application contains assur- 
ances that the designated State unit will seek 
to incorporate any new methods and ap- 
proaches relating to the services described in 
subsection (a) into its State plan for inde- 
pendent living services under section 705 of 
this title. 

“(c) Funds received under this section by 
any designated State unit may be used to 
make grants to public or private nonprofit 
agencies or organizations to— 

“(1) conduct activities which will improve 


living arrange- 


36557 


or expand services for older blind individuals 
and help improve public understanding of 
the problems of such individuals; and 

“(2) provide independent living services to 
older blind individuals in accordance with 
the provisions of subsection (a). 

“(d) For purposes of this section, the term 
‘older blind individual’ means an individual 
aged fifty-five or older whose severe visual 
impairment makes gainful employment ex- 
tremely difficult to attain but for whom inde- 
pendent living goals are feasible. 


“Part D—GENERAL PROVISIONS 


“PROTECTION AND ADVOCACY OF INDIVIDUAL 
RIGHTS 


“Sec. 731. (a) The Commissioner may make 
grants to States to establish systems to pro- 
tect and advocate the rights of severely 
handicapped individuals. In order to be eli- 
gible for a grant under this section, a State 
shall provide the Commissioner with assur- 
ances that any system established with 
grants made under this section shall have 
the authority to pursue legal, administrative, 
and other appropriate remedies to insure the 
protection of the rights of such individuals 
receiving services under this title within the 
State. A State must provide that such system 
will be independent of any designated State 
unit that provides services under this part to 
such individuals. 

“(b) No grant may be made under this sec- 
tion unless an application therefor has been 
submitted to the Commissioner containing 
such information and in such form and in 
accordance with such procedures as the Com- 
missioner may, by regulation, prescribe. 


“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 


“Sec. 732. As a condition of providing as- 
sistance under this title, the Secretary shall 
require that each recipient of assistamce take 
affirmative action to employ and advance in 
employment qualified handicapped individ- 
uals on the same terms and conditions re- 
quired with respect to the employment of 
such individuals under the provisions of this 
Act which govern employment (1) by State 
rehabilitation agencies and rehabilitation fa- 
cilities, and (2) under Federal contracts and 
subcontracts. 

“Part E—AUTHORIZATIONS 
AUTHORIZATION OF APPROPRIATIONS 

“SEC. 731. (a) For the purpose of carrying 
out the provisions of parts A, B, and C of 
this title, there are authorized to be appro- 
priated $80,000,000 for the fiscal year ending 
September 30, 1979, $150,000,000 for the fiscal 
year ending September 30, 1980, $200,000,000 
for the fiscal year ending September 30, 1981, 
and such sums as may be necessary for the 
fiscal year ending September 30, 1982. 

“(b) From the amounts authorized to be 
appropriated under this section, an amount 
shall be made available for the purpose of 
carrying out the provisions of Part C of this 
title in an amount not in excess of 10 percent 
of the amount made available for carrying 
out the provisions of subpart 1 of part A 
of this title." 

“(c)(1) For the purpose of carrying out 
Part D of this title, there are authorized to be 
appropriated such sums as may be necessary 
for the fiscal year ending September 30, 1979, 
and for each of the three succeeding fiscal 
years, but in no event shall such sums ex- 
ceed $6,000,000 for the fiscal year ending 
September 30, 1979, $7,500,000 for the fiscal 
year ending September 30, 1980, and $9,000,- 
000 for the fiscal year ending September 30, 
1981. 

“(2) The provisions of section 1913 of 
title 18 of the United States Code shall be 
applicable to all moneys authorized under 
the provisions of this subsection.” 

CONFORMING AMENDMENT 

Sec. 302. The table of contents for the Re- 
habilitation Act of 1973, as amended in 
section 120 (c)(6) and section 202 (b), is 
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further amended by adding at the end 
thereof the following: 


“TITLE VII—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


“PART A—COMPREHENSIVE SERVICES 


. 701. Purpose, 

. 702. Eligibility. 

. 703. Allotments. 
“Sec. 704. Payments to States from allot- 

ments. 
“Sec. 705. State plans. 
“Part B—INDEPENDENT LIVING CENTERS 

“Sec. 711. Grant program established. 


“PART C—INDEPENDENT LIVING SERVICES FOR 
OLDER BLIND INDIVIDUALS 


“Sec. 721. Service program established. 
“Part D—GENERAL PROVISIONS 


“Sec. 731. Protection and advocacy of indi- 
vidual rights. 

“Sec. 732. Employment of handicapped in- 
dividuals, 


“PART E—AUTHORIZATIONS 
“Sec. 731. Authorization of appropriations.” 


TITLE IV—SPECIAL STUDIES AND MIS- 
CELLANEOUS PROVISIONS 


RESEARCH AND DEMONSTRATIONS PROJECTS 


Sec. 401. (a) The Secretary of Health, Edu- 
cation, and Welfare is authorized to make 
grants to, and to enter into contract with, 
public and nonprofit private agencies and 
organizations for the purpose of research 
and demonstration projects specifically de- 
signed to address the multiple and inter- 
related service needs of handicapped individ- 
uals, the elderly, and children, youths, adults, 
and families. A report evaluating each project 
funded under this section shall be submitted 
to appropriate committees of the Congress 
within four months after the date each such 
project is completed. 

(b) There are authorized to be appropri- 
ated to carry out this section such sums as 
may be necessary. 


No funds other than those appropriated pur- 
suant to this subsection can be used for the 
conduct of research specifically authorized 
by this section. 

(c) Within one year after the date ap- 
propriations are made under subsection (b) 
for purposes of research and demonstration 
projects under subsection (a), the Secretary 
shall prepare and transmit to the Congress 
a study concerning the impact of vocational 
rehabilitation services provided under the 
Rehabilitation Act of 1973 on recipients of 
disability payments under titles II and XVI 
of the Social Security Act. The study shall 
examine the relationship between the voca- 
tional rehabilitation services provided under 
the Rehabilitation Act of 1973 and the pro- 
grams under sections 222 and 1615 of the So- 
cial Security Act, and shall include— 

“(1) an analysis of the savings in disabil- 
ity benefit payments under titles II and XVI 
of the Social Security Act as a result of the 
provision of vocational rehabilitation serv- 
ices under the Rehabilitation Act of 1973; 

“(2) a specification of the rate of return 
to the active labor force by recipients of 
services under sections 222 and 1615 of the 
Social Security Act; 

“(3) a specification of the total amount 
of expenditures, in the five fiscal years pre- 
ceding the date of submission of the report, 
for vocational rehabilitation services under 
the Rehabilitation Act of 1973 and under 
sections 222 and 1615 of the Social Security 
Act, and recommendations for the coordi- 
nated presentation of such expenditures iu 
the Budget submitted by the President pur- 
suant to section 201 of the Budget and Ac- 
counting Act, 1921; and 

“(4) recommendations to improve the co- 
ordination of services under the Rehabilita- 
tion Act of 1973 with programs under sec- 
tions 222 and 1615 of the Social Security Act, 
including recommendations for increasing 
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savings in disability benefits payments and 

the rate of return to the active labor force 

by recipients of services under sections 222 

and 1615 of the Social Security Act.”. 

SPECIAL STUDY CONCERNING HANDICAPPED IN- 

DIVIDUALS LIVING IN RURAL AREAS 
Sec. 402. The Secretary, after consultation 
with the Commissioner of the Rehabilitation 

Services Administration, Commissioner of 

Education, the Director of the National In- 

stitute on Handicapped Research, and other 

appropriate officials, organizations, and in- 
dividuals, shall conduct a study of the special 
problems and needs of handicapped individ- 
uals who reside in rural areas in the United 
States. Upon the completion of such study, 
but not later than eighteen months after the 
date of enactment of this Act, the Secretary 
shall submit the results of such study, to- 
gether with such recommendations as he 
deems appropriate to the President, and to 
the appropriate committees of the Congress. 
SPECIAL STUDY CONCERNING DISINCENTIVES TO 
EMPLOYMENT 
Sec. 403. In consultation with appropriate 
Federal departments and agencies, the Sec- 
retary shall conduct a study of possible ways 
to structure Federal programs providing 
benefits to handicapped individuals in order 
to eliminate any disincentives for individ- 
uals receiving benefits under such programs 
to obtain and continue in employment. Upon 
the completion of such study, but not later 
than twenty-four months after the date of 
enactment of this Act, the Secretary shall 
submit the results of such study, together 
with such recommendations as the Secretary 
deems appropriate to the President and the 

Congress. 

PROHIBITION ON CERTAIN PROGRAMS 
Sec. 404. No funds appropriated under the 
Rehabilitation Act of 1973, the Older Ameri- 
cans Act of 1965, or the Child Abuse Pre- 
vention and Treatment Act may be obligated 
or expended for research, demonstration, or 
evaluation programs or projects which are 
not directly managed and monitored by the 
office charged by law with direct responsi- 
bility for carrying out such research, demon- 
stration, or evaluation programs or projects 
under such Acts and which are not specifi- 
cally authorized in full by one or more such 

Acts. 

LIMITATIONS ON AUTHORIZATIONS 
Sec. 405. No authorization of appropria- 

tions in this Act (except for title V) shall be 
effective for any fiscal year beginning before 
October 1, 1978. Notwithstanding any other 
provision of this Act, no new borrowing 
authority or authority to enter into contracts 
under this Act (except for title V) shall be 
effective except to such extent or in such 
amounts as are provided in advance in 
appropriations Acts. 

TITLE V—AMENDMENTS TO THE DEVEL- 
OPMENTAL DISABILITIES SERVICES 
AND FACILITIES CONSTRUCTION ACT 

REFERENCE TO ACT 
Sec. 501. Whenever in this title an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Developmental Disabilities Services and 

Facilities Construction Act. 

SHORT TITLE; FINDINGS AND PURPOSES 

Sec. 502. Part A is amended by striking out 
section 101 and inserting in lieu thereof the 
following sections: 

“SHORT TITLE 

“Sec. 100. This title may be cited as the 
‘Developmental Disabilities Assistance and 
Bill of Rights Act’. 

“FINDINGS AND PURPOSES 
“Sec, 101. (a) The Congress finds that— 
“(1) there are more than two million per- 
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sons with developmental disabilities in the 
United States; 

“(2) individuals with disabilities occurring 
during their developmental period are more 
vulnerable and less able to reach an inde- 
pendent level of existence than other handi- 
capped individuals who generally have had 
a normal developmental period on which to 
draw during the rehabilitation process; 

“(3) persons with developmental disabili- 
ties often require specialized lifelong services 
to be provided by many agencies in a coordi- 
nated manner in order to meet the persons’ 
needs; 

“(4) general service agencies and agencies 
providing specialized services to disabled per- 
sons tend to overlook or exclude persons with 
developmental disabilities in their planning 
and delivery of services; and 

"(5) it is in the national interest to 
strengthen specific programs, especially pro- 
grams that reduce or eliminate the need for 
institutional care, to meet the needs of per- 
sons with developmental disabilities. 

“(b)(1) It is the overall purpose of this 
title to assist States to assure that persons 
with developmental disabilities receive the 
care, treatment, and other services necessary 
to enable them to achieve their maximum 
potential through a system which coordi- 
nates, monitors, plans, and evaluates those 
services and which ensures the protection 
of the legal and human rights of persons 
with developmental disabilities. 

“(2) The specific purposes of this title 
are— 

“(A) to assist in the provision of compre- 
hensive services to persons with develop- 
mental disabilities, with priority to those 
persons whose needs cannot be covered or 
otherwise met under the Education for All 
Handicapped Children Act, the Rehabilita- 
tion Act of 1973, or other health, education, 
or welfare programs; 

“(B) to assist States in appropriate plan-~ 
ning activities; 

“(C) to make grants to States and public 
and private, non-profit agencies to establish 
model programs, to demonstrate innovative 
habilitation techniques, and to train profes- 
sional and paraprofessional personnel with 
respect to providing services to persons with 
developmental disabilities; 

“(D) to make grants to university affiliated 
facilities to assist them in administering and 
operating demonstration facilities for the 
provision of services to persons with devel- 
opmental disabilities, and interdisciplinary 
training programs for personnel needed to 
provide specialized services for these persons; 
and 

“(E) to make grants to support a system 
in each State to protect the legal and human 
rights of all persons with developmental 
disabilities.”’. 


DEFINITIONS AND SPECIAL REPORT 


Sec. 503. (a) Section 102(1) is amended 
by inserting “the Northern Mariana Islands,” 
after “Guam,”. 

(b) (1) Paragraph (7) of section 102 is 
amended to read as follows: 

“(7) The term ‘developmental disability’ 
means & severe, chronic disability of a person 
which— 

“(A) is attributable to a mental or physical 
impairment or combination of mental and 
physical impairments; 

“(B) is manifested before the person at- 
tains age twenty-two; 

“(C) is likely to continue indefinitely; 

“(D) results in substantial functional 
limitations in three or more of the follow- 
ing areas of major life activity: (i) self-care, 
(ii) receptive and expressive language, (ili) 
learning, (iv) mobility, (v) self-direction, 
(vi) capacity for independent living, and 
(vil) economic self-sufficiency; and 

“(E) reflects the person's need for a com- 
bination and sequence of special, interdis- 
ciplinary, or generic care, treatment, or other 
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services which are of lifelong or extended 
duration and are individually planned and 
coordinated."’. 

(2) The Secretary of Health, Education, 
and Welfare shall submit to Congress, not 
later than January 15, 1981, a special report 
concerning the impact of the amendment 
of the definition of “developmentally dis- 
abled” made by paragraph (1) This report 
shall include— 

(A) an analysis of the impact of the 
amendment on each of the categories of per- 
sons with developmental disabilities receiving 
services under the Developmental Disabilities 
Assistance and Bill of Rights Act before the 
date of enactment of this Act, and for the 
fiscal year ending on September 30, 1979 
and for the succeeding fiscal year, includ- 
ing— 

(1) the number of persons with develop- 
mental disabilities in each category served 
before and after such date of enactment; and 

(ii) the amounts expended under such Act 
for each such category of persons with devel- 
opmental disabilities before and after such 
date of enactment; and 

(B) an assessment, evaluation, and com- 
parison of services provided to persons with 
developmental disabilities provided before 
the date of enactment of this Act ənd for 
the fiscal year ending September 30, 1979 
and for the succeeding fiscal year. 

(c) Paregraph (8) of section 
amended— 

(1) by inserting “(A)” after “(8)”; 

(2) by striking out “means specialized 
services” and all that fol’ows through “such 
term includes” and inserting in lieu thereof 
the following: “means priority services (as 
defined in subp-ragraph (B)), and any other 
specialized services or special adaptations of 
generic services for persons with develop- 
mental disabilities, including in these serv- 
ices the”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraphs: 


102 is 


“(B) The term ‘priority services’ means 
case management services (as defined in 
subparagr?ph (C)), child development sery- 
ices (as defined in subparagraph (D)), al- 
‘ternative community living arrangement 
services (as defined in subparagraph (E)), 


and mnonvocational social-developmental 
services (as defined in subparagraph (F)). 

“(C) The term ‘case management services’ 
means such services to persons with devel- 
opmental disabilities as will assist them in 
gaining access to needed social, medical, edu- 
cational, and other services; and such term 
includes— 

“(1) follow-along services which ensure, 
through a continuing relationship, lifelong 
if necessary, between an agency or provider 
and a person with a developmental disabil- 
ity and the person’s immediate relatives or 
guardians, that the changing needs of the 
person and the family are recognized and 
appropriately met; and 

“(il) coordination services which provide 
to persons with development?l disabilities 
support, access to (and coordination of) 
other services, information on programs and 
services, and monitoring of the persons’ 
progress. 

“(D) The term ‘child development serv- 
ices’ means such services as will assist in the 
prevention, identification, and alleviation of 
developmental disabilities in children, and 
includes (i) early intervention services, (ii) 
counseling and training of pirents, (iii) early 
identification of developmental disabilities, 
and (iv) diagnosis and evaluation of such 
developmental disabilities. 


“(E) The term ‘alternative community liv- 
ing arrangement services’ means such serv- 
ices as will assist persons with developmental 
disxbilities in maintaining suitable residen- 
tial arrangements in the community, and 
includes in-house services (such as per- 
sonal aides and attendants and other do- 
mestic assistance and supportive services), 
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family support services, foster care services, 
group living services, respite care, and staff 
training, placement, and maintenance serv- 
ices. 

“(P) The term ‘nonvocational social- 
developmental services’ means such services 
as will assist persons with developmental 
disabilities in performing daily living and 
work activities.”. 

(d) Paragraph (9) of section 102 is amend- 
ed to read as follows: 

“(9) The term ‘satellite center’ means an 
entity which is affiliated with one or more 
university affiliated facilities and which func- 
tions as a community or regional extension 
of such university affiliated facility or fa- 
cilities in the delivery of services to persons 
with developmental disabilities, and their 
families, who reside in geographical areas 
where adequate services are not otherwise 
available.”. 

(e) Paragraph (10) of section 102 is 
amended by striking out “and which aids” 
and all that follows through the end thereof 
and inserting in lieu thereof the following: 
“and which provides for at least the follow- 
ing activities: 

“(A) Interdisciplinary training for per- 
sonnel concerned with developmental dis- 
abilities. 

“(B) Demonstration of the provision of 
exemplary services relating to persons with 
developmental disabilities. 

“(C) (i) Dissemination of findings relating 
to the provision of services to persons with 
developmental disabilities, and (il) provid- 
ing researchers and government agencies 
sponsoring service-related research with in- 
formation on the needs for further service- 
related research.”. 

(f) Section 102 is amended by inserting 
after paragraph (11) the following new 
paragraph: 

(12) The term ‘State Planning Council’ 
means a State Planning Council established 
under section 137.”. 


REPEAL OF NATIONAL ADVISORY COUNCIL ON 
SERVICES AND FACILITIES OF THE DEVELOP- 
MENTALLY DISABLED 


Sec. 504. (a) Section 108 is repealed. 

(b) (1) Section 110(a) is amended by strik- 
ing out “, in consultation with the National 
Advisory Council on Services and Facilities 
for the Developmentally Disabled,”. 

(2) Section 145(a) is amended by strik- 
ing out “, after consultation with the Na- 
tional Advisory Council on Services and Fa- 
cilities to the Developmentally Disabled,”. 

(3) Section 145(e) is amended by striking 
out “(after consultation with the National 
Advisory Council on Services and Facilities 
to the Developmentally Disabled)”. 


REGULATIONS 


Sec, 505. The text of section 109 Is 
amended to read as follows: 

“Sec. 109. The Secretary, not later than 
180 days after the date of enactment of any 
Act amending the provisions of this title, 
shall promulgate such regulations as may be 
required for the implementation of such 
amendments.”, 

Sec. 506. (a) Section 110(a) is amended— 

(1) by striking out “within two years of” 
and all that follows through “Bill of Rights 
Act develop" in the first sentence and in- 
serting in lieu thereof “develop, not later 
than October 1, 1979,"; 

(2) by striking out “Within six months 
after the development of such a system, the” 
in the second sentence and inserting in lieu 
thereof “The”; 

(3) by striking out “the receipt of assist- 
ance under this title, that such State” in the 
second sentence and inserting in lieu there- 
of “a State’s receipt of assistance on and 
after October 1, 1980, under this title, that 
the State”; 

(4) by striking out “Within two years after 
the date of the development of such a 
system, the” in the third sentence and in- 
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(5) by striking out “the receipt of assist- 
ance under this title, that each State” in the 
third sentence and inserting in lieu thereof 
“a State’s receipt of assistance on and after 
October 1, 1982, under this title, that the 
State.” 

(b) Subsection (c) of section 110 is 
amended to read as follows: 

“(c) Upon development of the evaluation 
system described in subsection (b), the Sec- 
retary shall submit to Congress a report on 
the system, which report shall include an 
estimate of the costs to the Federal Gov- 
ernment and the States of developing and 
implementing such a system.”. 

(c) Section 110 is amended by striking out 
subsection (d). 


RIGHTS OF THE DEVELOPMENTALLY DISABLED 


Sec. 507. Section 111 is amended by adding 
at the end thereof the following new 
sentence: 

“The rights of persons with developmen- 
tal disabilities described in findings made in 
this section are in addition to any constitu- 
tional or other rights otherwise afforded to 
all persons.”’. 

PROTECTION AND ADVOCACY OF INDIVIDUAL 

RIGHTS 

Sec. 508. (a) Section 113 (a) is amended— 

(1) by striking out “The Secretary shall 
require” and all that follows through “such 
system will (A)” and inserting in lieu there- 
of “In order for a State to receive an allot- 
ment under part C, (1) the State must have 
in effect a system to protect and advocate 
the rights of persons with developmental 
disabilities, (2) such system must (A)"; 

(2) by striking out “State” in clause 
(2) (B); 

(3) by striking out “and (B)" and in- 
serting in lieu thereof “(B) not be admin- 
istered by the State Planning Council, and 
(c)"; 

(4) by inserting before the period at the 
end of the first sentence the following: ”, 
and (3) the State must submit to the Secre- 
tary in a form prescribed by the Secretary 
in regulations (A) a report, not less often 
than once every three years, describing the 
system, and (B) an annual report describ- 
ing the activities carried out under the sys- 
tem and any changes made in the system 
during the previous year"; and 

(5) by striking out the last sentence there- 
of. 

(1) Section 113(b) (1) is amended— 

(1) by inserting “(A)” after “(b)(1)"; 

(2) by amending the second sentence to 
read as follows: “Allotments and reallot- 
ments of such sums shall be made on the 
same basis as the allotments and reallot- 
ments are made under the first sentence of 
subsections (a)(1) and (d) of section 132, 
except that no State (other than Guam, the 
Northern Mariana Islands, American Samoa, 
the V'-gin Islands, and the Trust Territory 
of the Pacific Islands) in any fiscal year shall 
be allotted an amount under this subpara- 
graph which is less than the greater of 
$50,000 or the amount of the allotment to 
the State under this paragraph for the pre- 
vious fiscal year.”; and 

(3) by adding at the end the following 
new subparagraph: 

“(B) Notwithstanding subparagraph (A), 
if the aggregate of the amounts of the allot- 
ments for grants to be made in accordance 
with such subparagraph for any fiscal year 
exceeds the total of the amounts appropri- 
ated for such allotments under paragraph 
(2), the amount of a State's allotment for 
such fiscal year shall bear the same ratio to 
the amount otherwise determined under 
such subparagraph as the total of the 
amounts appropriated for that year under 
paragraph (2) bears to the aggregate amount 
required to make an allotment to each of 
the States in accordance with subparagraph 


serting inserting in lieu thereof “The”; and (A).”. 
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(c) Paragraph (2) of section 113(b) is 
amended (1) by striking out “and” after 
“1977,", and (2) by adding before the period 
the following: “, $9,000,000 for the fiscal 
year ending September 30, 1979, $12,000,000 
for the fiscal year ending September 30, 1980, 
and $15,000,000 for the fiscal year ending 
September 30, 1981. The provisions of section 
1913 of title 18, United States Code, shall be 
applicable to all moneys authorized under 
the provisions of this section”. 


GRANT AUTHORITY, APPLICATIONS, AND AUTHORI- 
ZATION OF APPROPRIATIONS FOR UNIVERSITY 
AFFILATED FACILITIES 


Sec. 509. Part B is amended to read as 
follows: 


“Part B—UNIVERSITY AFFILIATED FACILITIES 
“GRANT AUTHORITY 


“Sec. 121. (a) From appropriations under 
section 123, the Secretary shall make grants 
to university affiliated facilities to assist in 
the administration and operation of the 
activities described in section 102(10). 

“(b) The Secretary may make one or more 
grants to a university affiliated facility receiv- 
ing a grant under subsection (a) to support 
one or more of the following activities: 

“(1) Conducting a feasibility study of the 
ways in which it, singly or jointly with other 
university affiliated facilities which have re- 
ceived a grant under subsection (a), can 
establish and operate one or more satellite 
centers which would be located in areas not 
served by a university affiliated facility. Such 
a study shall be carried out in consultation 
with the State Planning Council for the State 
in which the facility is located and where 
the satellite center would be established. 

“(2) Assessing the need for trained per- 
sonnel in providing assistance to persons 
with developmental disabilities. 

“(3) Provision of service-related training 
to practitioners providing services to persons 
with developmental disabilities. 

“(4) Conducting an applied research pro- 
gram designed to produce more efficient and 
effective methods (A) for the delivery of 
services to persons with developmental dis- 
abilities, and (B) for the training of pro- 
fessionals, para-professionals, and parents 
who provide these services. 


The amount of a grant under paragraph (1) 
may not exceed $25,000. 

“(c) The Secretary may make grants to 
pay part of the costs of establishing satellite 
centers and may make grants to satellite 
centers to pay part of their administration 
and operation costs. The Secretary may ap- 
prove an application for a grant under this 
subsection only if the feasibility of establish- 
ing or operating the satellite center for which 
the grant is applied for has been established 
by a study assisted under this section. 


“APPLICATIONS 


“SEc. 122. (a) Not later than six months 
after the date of the enactment of the Re- 
habilitation, Comprehensive Services, and 
Developmental Disabilities Amendments of 
1978, the Secretary shall establish by regula- 
tion standards for university affiliated facili- 
ties. These standards for facilities shall re- 
flect the special needs of persons with devel- 
opmental disabilities who are of various ages, 
and shall include performance standards re- 
lating to each of the activities described in 
section 102(10). 

“(b) No grant may be made under section 
121 unless an application therefor is sub- 
mitted to, and approved by, the Secretary. 
Such an application shall be submitted in 
such form and maner, and contain such in- 
formation, as the Secretary may require. 
Such an application shall be approved by the 
Secretary only if the application contains or 
is supported by reasonable assurances that— 

“(1) the making of the grant will (A) not 
result in any decrease in the use of State, 
local, and other non-Federal funds for serv- 
ices for persons with developmental disa- 
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bilities and for training of persons to pro- 
vide such services, which funds would (ex- 
cept for such grant) be made available to the 
applicant, and (B) be used to supplement 
and, to the extent practicable, increase the 
level of such funds; and 

“(2)(A) the applicant’s facility is in full 
compliance with the standards established 
under subsection (a), or 

“(B) (i) the applicant is making substan- 
tial progress toward bringing the facility 
into compliance with such standards, and 
(it) the facility will, not later than three 
years after the date of approval of the initial 
application or the date standards are prom- 
ulg ted under subsection (a), whichever is 
later, fully comply with such standards. 

“(c) The Secretary shall establish such a 
process for the review of applications for 
grants under section 121 as will ensure, to the 
maximum extent feasible, that each Federal 
agency that provides funds for the direct 
support of the applicant’s facility reviews the 
application. 

“(d)(1) The amount of any grant under 
section 121(a) to a university affiliated fa- 
cility shall not be less than $150,000 for any 
fiscal year. 

“(2) The amount of any grant under sec- 
tion 121(c) to a satellite center which has 
received a grant under section 121(b) (as in 
effect before the date of the enactment of 
the Rehabilitation, Comprehensive Services, 
and Developmental Disabilities Amendments 
of 1978) for the fiscal year ending September 
30, 1978, shall not be less than $75,000 for any 
fiscal year. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 123. (a) For the purpose of making 
grants under section 121, there are author- 
ized to be appropirated $12,000,000 for the 
fiscal year ending September 30, 1979, $14,- 
000,000 for the fiscal year ending September 
30, 1980, and $16,000,000 for the fiscal year 
ending September 30, 1981. 

"(b) Of the sums appropriated under sub- 
section (a), not less than— 

“(1) $9,000,000 for the fiscal year ending 
September 30, 1979, 

“(2) $10,000,000 for the fiscal year ending 
September 30, 1980, and 

(3) $11,000,000 for the fiscal year ending 
September 30, 1981, 
shall be made available for grants under 
subsections (a) and (c) of section 121 to 
qualified applicants which received grants 
under section 121 during the fiscal year end- 
ing September 30, 1978. The remainder of 
the sums appropriated for such fiscal years 
shall be made available as the Secretary de- 
termines, except that not less than 40 percent 
of such remainder shall be made available 
for grants under subsections (b) and (c) 
of section 121.”. 

AUTHORIZATION AND ALLOTMENTS FOR STATES 


Sec. 510. (a) Section 131 is amended (1) 
by striking out “and” after “1977,”, and (2) 
by inserting before the period the following: 
“. $55,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $65,000,000 for the fiscal year 
ending September 30, 1980, and $75,000,000 
for the fiscal year ending September 30, 
1981.”. 

(b) Section 182(a) is amended— 

(1) by striking out subparagraph (B) of 
paragraph (1) and paragraphs (2), (3) and 
(4); 

(2) by striking out “and facilities each 
place it appears in subsection (a) (1); 

(3) by striking out “(A)” in paragraph 
(1)(A) and by redesignating clauses (i) 
through (iii) of such paragraph as subpara- 
graphs (A) through (C), respectively; and 

(4) by inserting at the end thereof the 
following new paragraphs: 

“(2) For any fiscal year, the allotment un- 
der paragraph (1)— 

“(A) to each of American Samoa, Guam, 
the Virgin Islands, the Northern Mariana Is- 
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lands, or the Trust Territory of the Pacific 
Islands may not be less than $100,000, and 

“(B) to any other State may not be less 
than the greater of $250,000, or the amount 
of the allotment (determined without regard 
to subsection (d)) received by the State for 
the fiscal year ending September 30, 1978. 

“(3) In determining, for purposes of para- 
graph (1) (B), the extent of need in any State 
for services for persons with developmental 
disabilities, the Secretary shall take into ac- 
count the scope and extent of the services 
described, pursuant to section 133(b) (2) (B), 
in the, State plan of the State.". 


STATE PLANS FOR PROVISION OF SERVICES 


Sec. 511. (a) Subsection (b) of section 133 
is amended to read as follows: 

“(b) In order to be approved by the Sec- 
retary under this section, a State plan for 
the provision of services for persons with de- 
velopmental disabilities must meet the fol- 
lowing requirements: 


“State Planning Council and Administration 
of Plan 


“(1)(A) The plan must provide for the 
establishment of a State Planning Council, 
in accordance with section 137, for the as- 
signment to the Council of personnel in such 
numbers and with such qualifications as the 
Secretary determines to be adequate to en- 
able the Council to carry out its duties un- 
der that section, and for the identification of 
the personnel so assigned. 

“(B) The plan must designate the State 
agency or agencies which shall administer or 
supervise the administration of the State 
plan and, if there is more than one such 
agency, the portion of such plan which each 
will administer (or the portion the adminis- 
tration of which each will supervise). 

“(C) The plan must provide that each 
State agency designated under subparagraph 
(B) will make such reports, in such form and 
containing such information, as the Secre- 
tary may from time to time reasonably re- 
quire, and will keep such records and afford 
such access thereto as the Secretary finds 
necessary to verify such reports. 

“(D) The plan must provide for such fiscal 
control and fund accounting procedures as 
may be necessary to assure the proper dis- 
bursement of and accounting for funds paid 
to the State under this part. 


“Description of Objectives and Services 


“(2) The plan must— 

“(A) set out the specific objectives to be 
achieved under the plan and a listing of the 
programs and resources to be used to meet 
such objectives: 

“(B) describe (and provide for the review 
annually and revision of the description not 
less often than once every three years) (i) 
the extent and scope of services being pro- 
vided, or to be provided, to persons with de- 
velopmental disabilities under such other 
State plans for Federally assisted State pro- 
grams as the State conducts relating to edu- 
cation for the handicapped, vocational reha- 
bilitation, public assistance, medical assist- 
ant, social services, maternal and child 
health, crippled children’s services, and com- 
prehensive health and mental health, and 
under such other plans as the Secretary may 
specify, and (ii) how funds alloted to the 
State in accordance with section 132 will be 
used to complement and augment rather 
than duplicate or replace services for per- 
sons with developmental disabilities which 
are eligible for Federal assistance under such 
other State programs; 

“(C) for each fiscal year, assess and de- 
scribe the extent and scope of the priority 
services (as defined in section 102(8) (B)) 
being or to be provided under the plan in 
the fiscal year; and 

“(D) establish a method for the periodic 
evaluation of the plan’s effectiveness in 
meeting the objectives described in sub- 
paragraph (A). 
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“Use of Funds 


“(3) The plan must contain or be sup- 
ported by assurances satisfactory to the 
Secretary that— 

“(A) the funds paid to the State under 
section 132 will be used to make a significant 
contribution toward strengthening services 
for persons with developmental disabilities 
through agencies in the various political 
subdivisions of the State; 

“(B) part of such funds will be made 
available by the State to public or nonprofit 
private entities; 

“(C) such funds paid to the State under 
section 132 will be used to supplement and 
to increase the level of funds that would 
otherwise be made available for the purposes 
for which Federal funds are provided and not 
to supplant such non-Federal funds; and 

“(D) there will be reasonable State finan- 
cial participation in the cost of carrying out 
the State plan. 

“Provision of Priority Services 

“(4)(A) The plan must— 

“(i) provide for the examination not less 
often than once every three years of the 
provision, and the need for the provision, in 
the State of the four different areas of prior- 
ity services (as defined in section 102(8) 
(B)); and 

“(il) provide for the development, not later 
than the second year in which funds are 
provided under the plan after the date of 
the enactment of the Rehabilitation, Com- 
prehensive Services, and Developmental 
Disabilities Amendments of 1978, and the 
timely review and revision of a comprehen- 
sive statewide plan to plan, financially sup- 
port, coordinate, and otherwise better ad- 
dress, on a statewide and comprehensive 
basis, unmet needs in the State for the pro- 
vision of at least one of the areas of priority 
services, such area or areas to be specified 
in the plan, and (at the option of the State) 
for the provision of an additional area of 
services for the developmentally disabled, 
such area also to be specified in the plan. 

“(B) (i) Except as provided in clause (iii), 
the plan must provide that not less than 
$100,000 or 65 percent of the amount avail- 
able to the State under section 132, which- 
ever is greater, will be expended, as provided 
in clause (ii), for service activities in the 
areas of services specified in the plan under 
subparagraph (A) (il). 

“(ii) For any year in which the sums ap- 
propriated under section 131 do not exceed— 

“(I) $60,000,000, not less than $100,000 or 
65 percent of the amount available to the 
State under section 132, whichever is 
greater, must be expended for service activ- 
ities in no more than two of the areas of 
services specified in the plan under sub- 
paragraph (A) (il), and 

“(II) $90,000,000, not less than $100,000 or 
65 percent of the amount available to the 
State under section 132, whichever is greater, 
must be expended for service activities in 
no more than three of the areas of services 
specified in the plan under subparagraph 
(A) (11). 

“(ili) A State, in order to comply with 
clause (i) for a fiscal year beginning before 
January 1, 1980, is not required to reduce the 
amount which is available to it under sec- 
tion 132 and which is expended for planning 
activities below the amount so expended for 
planning activities in the preceding fiscal 
year, if substantially the remainder of the 
amount available to the State, which is ex- 
pended for other than administration, is ex- 
pended for service activities in the areas of 
services specified in the plan under sub- 
paragraph (A) (il). For purposes of this 
clause, expenditures for planning activities 
do not include any expenditures for service 
activities (as defined in clause (iv)). 

“(iv) For purposes of this subparagraph, 
the term ‘service activities’ includes, with 
respect to an area of services, provision of 
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services in the area, model service programs 
in the area, activities to increase the capac- 
ity of institutions and agencies to provide 
services in the area, coordinating the provi- 
sion of services in the area with the pro- 
vision of other services, outreach to individ- 
uals for the provision of services in the area, 
the training of personnel to provide serv- 
ices in the area, and similar activities de- 
signed to expand the use and availability of 
services in the area. 

“(C) Notwithstanding subparagraph (B), 
upon the application of a State, the Secre- 
tary, pursuant to regulations which the Sec- 
retary shall prescribe, may permit the por- 
tion of the funds which must otherwise be 
expended under the State plan for service 
activities in a limited number of areas of 
services to be expended for service activities 
in additional areas of services if he deter- 
mines that the expenditures of the State on 
service activities in the initially specified 
areas of services has reasonably met the need 
for those services in the State in comparison 
to the extent to which the need for such ad- 
ditional area or areas of services has been 
met in such State. Such additional areas 
shall, to the maximum extent feasible, be 
areas within the areas of priority services 
(as defined in section 102(8) (B)). 

“(D) The plan must provide that special 
financial and technical assistance shall be 
given to agencies or entities providing serv- 
ices for persons with developmental dis- 
abilities who are residents of geographical 
areas designated as urban or rural poverty 
areas. 

“Standards for Provision of Services and 

Protection of Rights of Recipients of 

Services 


“(5)(A) (1) The plan must provide that 
services furnished, and the facilities in 
which they are furnished, under the plan 
for persons with developmental disabilities 
will be in accordance with standards pre- 
scribed by the Secretary in regulations. 

“(ii) The plan must provide satisfactory 
assurances that buildings used in connec- 
tion with the delivery of services assisted 
under the plan will meet standards adopted 
pursuant to the Act of August 12, 1968 (42 
U.S.C. 4151-4157) (known as the Architec- 
tural Barriers Act of 1968). 

“(B) The plan must provide that services 
are provided in an individualized manner 
consistent with the requirements of section 
112 (relating to habilitation plans). 

“(C) The plan must contain or be sup- 
ported by assurances satisfactory to the Sec- 
retary that the human rights of all per- 
sons with developmental disabilities (espe- 
cially those persons without familial protec- 
tion) who are receiving treatment, services, 
or habilitation under programs assisted 
under this title will be protected consistent 
with section 111 (relating to rights of the 
developmentally disabled). 


“(D) The plan must provide assurances 
that the State has undertaken affirmative 
steps to assure the participation in programs 
under this title of individuals generally rep- 
resentative of the population of the State, 
with particular attention to the participation 
of members of minority groups. 


“Professional Assessment and Evaluation 
Systems 

“(6) The plan must provide for— 

“(A) an assessment of the adequacy of 
the skill level of professionals and parapro- 
fessionals serving persons with developmen- 
tal disabilities in the State and the adequacy 
of the State programs and plans supporting 
training of such professionals and parapro- 
fessionals in maintaining the high quality of 
services provided to persons with develop- 
mental disabilities in the State; and 

“(B) the planning and implementation of 
an evaluation system (in accordance with 
section 110(a)). 
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“Utilization of VISTA Personnel; Effect of 


Deinstitutionalization 


“(7)(A) The plan must provide for the 
maximum utilization of all available com- 
munity resources including volunteers serv- 
ing under the Domestic Volunteer Service 
Act of 1973 (Public Law 93-113) and other 
appropriate voluntary organizations, except 
that such volunteer services shall supple- 
ment, and shall not be in lieu of, services of 
paid employees. 

“(B) The plan must provide for fair and 
equitable arrangements (as determined by 
the Secretary after consultation with the 
Secretary of Labor) to protect the interests 
of employees affected by actions under the 
plan to provide alternative community liv- 
ing arrangement services (as defined in sec- 
tion 102(8) (E) ), including arrangements de- 
signed to preserve employee rights and bene- 
fits and to provide training and retraining of 
such employees where necessary and ar- 
rangements under which maximum efforts 
will be made to guarantee the employment 
of such employees. 

“Additional Information and Assurances 
Required by Secretary 

“(8) The plan also must contain such ad- 
ditional information and assurances as the 
Secretary may find necessary to carry out the 
provisions and purposes of this part.”. 

(b) Section 133(d) (1) is amended by strik- 
ing out “for such purpose” and inserting in 
lieu thereof “for the total expenditures for 
such purpose by all of the State agencies 
designated under subsection (b)(1)(B) for 
the administration or supervision of the 
administration of the State plan". 

(c) Section 133(d) (2) is amended by strik- 
ing out “during the fiscal year ending June 
30, 1975” and inserting in lieu thereof “dur- 
ing the previous fiscal year”. 

STATE PLANNING COUNCILS 


Sec. 512. (a) Subsection (a) of section 
137 is amended to read as follows: 

“(a)(1) Each State which receives assist- 
ance under this part shall establish a State 
Planning Council which will serve as an 
advocate for persons with developmental dis- 
abilities (as defined in section 102(7)). The 
members of the State Planning Council of a 
State shall be appointed by the Governor of 
the State from among the residents of that 
State. The Governor of each State shall make 
appropriate provisions for the rotation of 
membership on the Council of his respec- 
tive State. Each State Planning Council shall 
at all times include in its membership rep- 
resentatives of the principal State agencies, 
higher education training facilities, local 
agencies, and nongovernmental agencies and 
groups concerned with services to persons 
with developmental disabilities in that State. 

“(2) At least one-half of the membership 
of each such Council shall consist of per- 
sons who— 

“(A) are persons with developmental dis- 
abilities or parents or guardians of such 
persons, or 

“(B) are immediate relatives or guardians 
of persons with mentally impairing develop- 
mental disabilities, 
who are not employees of a State agency 
which receives funds or provides services 
under this part, who are not managing em- 
ployees (as defined in section 1126(b) of 
the Social Security Act) of any other entity 
which receives funds or provides services 
under this part, and who are not persons 
with an ownership or control interest (within 
the meaning of section 1124(a)(3) of the 
Social Security Act) with respect to such an 
entity. 

“(3) Of the members of the Council de- 
scribed in paragraph (2)— 

“(A) at least one-third shall be persons 
with developmental disabilities, and 

“(B)(i) at least one-third shall be in- 
dividuals described in subparagraph (B) of 
paragraph (2), and (il) at least one of such 
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individuals shall be an immediate relative 
or guardian of an institutionalized persons 
with a developmental disability.". 

(b) Section 137(b) is amended to read as 
follcws: 

“(b) Each State Planning Council shall— 

“(1) develop jointly with the State agency 
or agencies designated under section 133(b) 
(1) (B) the State plan required by this part, 
including the specification of areas of serv- 
ices under section 133(b) (4) (A) (ii); 

“(2) monitor, review, and evaluate, not 
less often than annually, the implementa- 
tion of such State plan; 

“(3) to the maximum extent feasible, re- 
view and comment on all State plans in the 
State which relate to programs affecting 
persons with developmental disabilities; and 

“(4) submit to the Secretary, through the 
Governor, such periodic reports on its activi- 
ties as the Secretary may reasonably request, 
and keep such records and afford such access 
thereto as the Secretary finds necessary to 
verify such reports.”. 

(c) Section 137 is amended by striking out 
subsection (c). 


SPECIAL PROJECT GRANTS 


Sec. 13. (a) Section 145 is amended— 

(1) by inserting “(particularly priority 
services)” after “otherwise improving serv- 
ices" in subsection (a) (1); 

(2) by striking out “, including programs" 
and all that follows through the semicolon 
at the end of paragraph (1) of subsection 
(a) and inserting in lieu thereof “; and"; 

(3) by striking out “subsection (d)” in 
subsections (e) and (f) and inserting in lieu 
thereof “subsection (f)" each place it ap- 
pears; 

(4) by redesignating subsections (b) 
through (f) as subsections (d) through (h), 
respectively; 

(5) by inserting after paragraph (1) of 
subsection (a) the following (and redesig- 
nating paragraphs (2) through (9) of sub- 
section (a) as paragraphs (1) through (8), 
respectively) : 

(2) demonstrations (and research, train- 
ing, and evaluation in connection therewith) 
for establishing programs which hold prom- 
ise of expanding or otherwise improving 
protection and edvocacy services related to 
the state protection and advocacy system 
(described in section 113). 

“(b) Grants provided under subsection 
(a) shall include grants for—"; and 

(6) by inserting before subsection (d), as 
so redesignated, the following new subsec- 
tion: 

“(c) The Secretary shall establish pro- 
cedures to insure participation of persons 
with developmental disabilities and their 
parents or guardians in determining priori- 
ties to be utilized by the Secretary in making 
grants under this section.”. 

(b) Section 145(b), as amended by sub- 
section (a) of this section, is amended (1) 
by striking out “and” at the end of paragraph 
(7), (2) by striking out the period at the 
end of paragraph (8) and inserting in lieu 
thereof “; and”, and (3) by adding at the 
end thereof the following new paragraph: 

“(9) developing or demonstrating innova- 
tive methods to attract and retain profes- 
sionals to serve in rural areas in the habilita- 
tion of persons with developmental dis- 
abilities.”. 

(c) Section 145(f), as so redesignated, is 
amended (1) by striking out “and” after 
“1977,", and (2) by inserting before the 
period the following: “, $20,000,000 for the 
fiscal year ending September 30, 1979, $22,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $26,000,000 for the fiscal 
year ending September 30, 1981”. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 514. (a) Section 112 is amended— 
(1) by striking out “after September 30, 
1976,” in subsection (a): 
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(2) by striking out “Such” in subsection 
(b) (3) and inserting in lieu thereof “The”; 
and 

(3) by striking out "an" before “objective 
criteria” in clause (B) of subsection (b) (3). 

(b) Section 134 is amended— 

(1) by striking out “CONSTRUCTION,” in 
its heading, 

(2) by striking out “(a)” in subsection (a), 
and 

(3) by striking out subsection (b). 

(c) Section 135 is amended— 

(1) by striking out “CONSTRUCTION,” in 
its heading; 

(2) by striking out “(a)” in subsection 
(a); and 

(3) by striking out subsection (b). 

(d) The heading to part C is amended to 
read as follows: 


“Part C—GRANTS FOR PLANNING AND PROVI- 
SION OF SERVICES FOR PERSONS WITH DEVEL- 
OPMENTAL DISABILITIES”. 


EFFECTIVE DATE 


Sec, 515. The amendments made by this 
title shall apply to payments under title I 
of the Mental Retardation Facilities and 
Community Mental Health Centers Construc- 
tion Act for fiscal years beginning on and 
after October 1, 1978. 

And the Senate agree to the same. 


That the Senate recede from its disagree- 
ment to the amendment of the House to 
the amendment of the Senate to the title of 
the bill and agree to the same with an 
amendment as follows: 


In lieu of the matter proposed to be in- 
serted by the House amendment insert: “An 
Act to amend the Rehabilitation Act of 1973 
to extend certain programs established in 
such Act, to establish a community service 
employment program for handicapped indi- 
viduals, and to provide comprehensive ser- 
vices for independent living for handicapped 
individuals, to amend the Developmental 
Disabilities Services and Facilities Construc- 
tion Act to revise and extend the programs 
under that Act, and for other purposes.”. 


And the Senate agree to the same. 

For consideration of titles I 
through IV of the House 
amendments to the Sen- 
ate amendments only: 

CARL D. PERKINS, 

JOHN BRADEMAS, 

EDWARD P. BEARD, 

GEORGE MILLER, 

DALE E. KILDEE, 

Cec HEFTEL, 

AUGUSTUS F. HAWKINS, 

MARIO BIAGGI, 

ALBERT H., QUIE, 

JAMES E. JEFFORDS, 

JOHN N. ERLENBORN, 

For consideration of title 
V of the House amend- 
ments to the Senate 
amendments only: 

HARLEY O. STAGGERS, 

PAUL G. ROGERS, 

Davin E. SATTERFIELD, 

RICHARDSON PREYER, 

JAMES H. SCHEUER, 

HENRY A. WAXMAN, 

JAMES J. FLORIO, 

Trim LEE CARTER, 

Jim BROYHILL, 

EDWARD MADIGAN, 

Managers on the Part of the 


JENNINGS RANDOLPH, 
HARRISON A. WILLIAMS, 
TOM EAGLETON, 
EDWARD KENNEDY, 
ALAN CRANSTON, 
WILLIAM D. HATHAWAY, 
JACOB JAVITS, 
ROBERT T. STAFFORD, 
ORRIN G. HATCH, 
RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the amend- 
ments of the Senate to the bill (H.R. 12467) 
to amend the Rehabilitation Act of 1973 to 
extend certain programs established in such 
Act, to establish a community service em- 
ployment program for handicapped individ- 
uals, to provide for independent living re- 
habilitation services for the severely handi- 
capped, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The House amendment struck out all of 
the Senate amendment to the text of the 
bill and inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House to the 
amendment of the Senate with an amend- 
ment which is a substitute for both ver- 
sions. The differences between the Senate 
amendment, the House amendment to the 
Senate amendment, and the substitute 
agreed to in conference are noted below, ex- 
cept for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE I—VOCATIONAL REHABILITATION 
SERVICES 


Part A—GENERAL PROVISIONS 


VOCATIONAL REHABILITATION SERVICES; 
AUTHORIZATION OF APPROPRIATIONS 


House bill 


Section 101 of the House bill authorized 
funds to be appropriated for the basic State 
vocational rehabilitation programs as fol- 
lows: 

[In millions} 


Fiscal year— 


1979 1980 1981 1982 1983 


Basic State grants. 
Expansion authority... 
Innovation and expansion.... 100 
Indian tribes: 
(a) Demonstration grants.. 8 @) 
(b) General programs 3) ®) 


-$808 0) 9 
$50 
100 


1 Authorization based upon Consumer Price Index (CPI). 

3 Authorization not to exceed 1 percent of the amount appro- 
priated for basic State program. 

3 Such sums, 

Senate amendment 

The Senate amendment authorized funds 
to be appropriated for the basic State voca- 
tional rehabilitation program as follows: 


[In millions] 


Fiscal year— 


1980 1981 


Basic State grants. .-._...---.-.-- 
Expansion authority... -- 

Innovation and expansion.. 4 
A ASE ~ 


$880 $945 


1 Authorization not to exceed 1 percent of the amount appro- 
priated for basic State program. 


Conference agreement 


The conference agreement authorizes ap- 
propriations as follows: 


[In millions} 


Fiscal year— 
1980 1981 


1979 1982 


Basic State grants CPi CPi CPI 
Innovation and expansion. . 45 $50 $55 $60 


The conference agreement is a substitute 
which authorizes appropriations of $808 mil- 
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lion for fiscal year 1979. The substitute also 
provides that authorizations in each of the 
following three fiscal years shall be deter- 
mined in accordance with the Consumer 
Price Index provisions, and that appropria- 
tions shall not exceed $880 in fiscal year 
1980, $945 in fiscal year 1981 and $972 mil- 
lion in fiscal year 1982. 

The conference agreement also deletes the 
authority for demonstration grants for In- 
dians provided in the House bill. 

STATE PLANS 
1, Planning Cycle 
House bill 

Section 102 of the House bill provided that 
State plans for vocational rehabilitation 
shall be required to be submitted every three 
years, and, upon request of the Commissioner, 
shall be revised annually to make such 
minor annual revisions as may be necessary 
to ensure the provision of accurate and cur- 
rent information. 

Senate amendment 

No provision. 

Conference agreement 


Senate recedes with an amendment strik- 
ing the word “minor” in reference to annual 
revisions and striking the phrase “to ensure 
the provision of accurate and current in- 
formation.” 


2, Rehabilitation Facilities 
House bill 


The House bill required that State plans 
must provide a description of methods to be 
utilized in existing rehabilitation facilities; 
provide for entering into agreements with 
such facilities for the provisions of services 
for the rehabilitation of handicapped in- 
dividuals; and provide assurances that such 
facilities be evaluated. 

Senate amendment 

No provision. 

Conference agreement 


The Senate recedes with an amendment 
adding that “as appropriate” in referring to 
agreements with rehabilitation facilities. 

3. Architectural Barriers 


House biil 
No provision. 


Senate amendment 


The Senate amendment required assur- 
ances in the State plan that rehabilitation 
facilities comply with the Architectural Bar- 
riers Act. 


Conference agreement 
The House recedes. 
4. Profitmaking 
House bill 

The House bill required State plan assur- 
ances of authority to contract for on-the- 
job training with profitmaking organizations. 

Senate amendment 
No provision. 
Conference agreement 

The Senate recedes with an amendment re- 
stricting the authority to those profitmaking 
organizations whose applications demon- 
strate clear superiority with respect to the 
quality of services proposed under the con- 
tract. The conferees agree that the grant and 
contracting authority to profitmaking orga- 
nizations is not to be extended to organiza- 
tions making excessive profits. However this 
restriction is not intended to discourage the 
funding to profitmaking organizations. 

5. Information and Referral 
House bill 

The House bill provided for the establish- 
ment of information and referral programs 
(the staff of which shall include interpreters 
for the deaf) in sufficient numbers to assure 


that handicapped individuals within the 
State are afforded accurate vocational re- 
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habilitation information and appropriate re- 
ferrals to other Federal and State programs 
and activities which would benefit them. 


Senate agreement 
No provision. 
Conference agreement 


The Senate recedes with an amendment 
specifying that the staff of such programs 
shall include interpreters only to the maxi- 
mum extent feasible. 


6. Withholding Funds 
House bill 


The House bill provided for the withhold- 
ing of funds for noncompliance with State 
plan provisions until a final order is issued. 
It also authorized the Commissioner to by- 
pass a State not in compliance and disburse 
funds to other public or private agencies 
submitting a plan meeting the State plan 
requirements. 

Senate amendment 

No provision. 

Conference agreement 


The Senate recedes with an amendment 
striking the provision relating to withhold- 
ing of funds pending a final court order. 


7. Judicial Review 
House bill 


The House bill provided specific criteria for 
judicial review of a Commissioner’s final 
determination relating to a State's compli- 
ance with the State plan requirement. It 
provided that a State dissatisfied with such 
a determination may file a petition for judi- 
cial review of such determination which the 
United States Court of Appeals for the circuit 
in which the State is located. Such a peti- 
tion may be filed only within the thirty-day 
period beginning on the date such final de- 
termination was made. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes with an amendment 
specifying that the thirty-day period for the 
filing of petitions shall commence on the 
date the State receives notice of the Commis- 
sioner’s final determination. 

PROCEDURAL SAFEGUARDS 


House till 
No provision. 
Senate amendment 


The Senate amendment provided that any 
individual served under the Act is guaran- 
teed procedural safeguards in regard to his 
complaints over the initiation, modification 
or termination of vocational rehabilitation 
services. Included is a listing of procedures, 
the rights to be accorded to any party to any 
hearing conducted because of a complaint, 
provisions for appeal of the findings and de- 
cision of such hearing to a three-man arbi- 
tration panel, and provision for subsequent 
civil action for such relief as the court may 
determine is appropriate. No civil action 
could be brought under this section for 
monetary damages. 

Conference agreement 


The conference agreement is a substitute 
which amends the present law relating to the 
individualized written rehabilitation program 
provisions. The substitute provides that the 
director of the State vocational rehabilita- 
tion agency shall establish procedures for 
the review, upon the request of the handi- 
capped individual (or, in appropriate cases, 
his parents or guardians), of determinations 
made by the rehabilitation counselor or co- 
ordinator. Such procedures shall include a 
requirement that the final decision concern- 
ing the review of any such determination be 
made in writing by the director of the State 
agency. Such director may not delegate his 
responsibility to make any such final deci- 
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sion to any other officer or employee of the 
State agency. 

The substitute additionally provides that 
any handicapped individual (or, in appropri- 
ate cases, his parents or guardians) who is 
not satisfied with the final decision made 
by the director of the State agency may re- 
quest the Secretary to review such decision. 
The Secretary shall review such decision and 
make recommendations to the State director 
as to the appropriate disposition of the 
matter. The Secretary is authorized to dele- 
gate this responsibility to the level of Assist- 
ant Secretary or higher. 

SCOPE OF SERVICES 
1. Rehabilitation Facilities 
House bill 


The House bill expanded the definition of 
vocational rehabilitation services, when pro- 
vided for the benefit of groups of handi- 
capped individuals, to permit such services 
to be offered at rehabilitation facilities. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes. 

2. Communication Media 
House bill 


The House bill expanded the definition of 
vocational rehabilitation services to groups 
of handicapped persons to include the use of 
services providing recorded material for the 
blind and captioned films or video cassettes 
for the deaf. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 


Part B—Basic VOCATIONAL REHABILATATION 
SERVICES 


STATE ALLOTMENTS 


House bill 
No provision. 


Senate amendment 


The Senate amendment directed the Secre- 
tary, pursuant to regulations which he shall 
prescribe, to make such adjustments in State 
allotments as is appropriate to reflect State 
efforts with respect to rehabilitating handi- 
capped individuals. 

Conference agreement 


The Senate recedes with an amendment 
providing that, of the amounts appropriated 
in excess of the amounts appropriated in 
Fiscal Year 1978 for basic State vocational 
rehabilitation grants in each fiscal year, fifty 
percent shall be allocated to the states on 
the basis of the present formula without 
Squaring the state per capita income factor. 
All other funds are allocated on the present 
formula. 

CLIENT ASSISTANCE 
House bill 


The House bill deleted the limitation on 
the number of client assistance projects 
which may be established. It also increased 
the authorizations from $1.5 million to not 
less than $3.5 million for each fiscal year. 
It also required client assistance projects to 
help handicapped persons in pursuing legal, 
administrative, or other appropriate reme- 
dies to ensure the protection of their rights 
under this Act. 


Senate amendment 


The Senate amendment removed the nu- 


merical limits on the client assistance proj- 
ects. 


Conference agreement 
The Senate recedes. 
Part C—INNOVATION AND EXPANSION 
GRANTS 
1. Independent Living 
House bill 


No provision. 
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Senate amendment 


The Senate amendment provided that no 
less than twenty-five percent of the sums 
appropriated for innovation and expansion 
grants for fiscal year 1979, and 30 per centum 
of such sums appropriated for fiscal years 
1980 and 1981, shall be available for inde- 
pendent living programs. 


Conference agreement 
The Senate recedes. 
2. Project Duration 
House bill 


The House bill raises from three to five 
years the total period of time in which a 
project may receive funds for innovation 
and expansion. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 


Part D—AMERICAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 


DEMONSTRATION GRANTS 
House bill 
The House bill authorized the Commis- 
sioner to make grants to Indian tribes for 
demonstration projects under which the 
tribes shall develop the capacity to adminis- 
ter vocational rehabilitation services for 
handicapped American Indians residing on or 
near to Indian reservations. 
Senate amendment 
No provision. 
Conference agreement 
The House recedes. 
REHABILITATION SERVICES GRANTS 


House bill 

The House bill authorized the Commis- 
sioner to make grants to Indian tribes to 
provide vocational rehabilitation services to 
handicapped Indians residing on or near 
reservations, which services would be ad- 
ministered by the tribes as a substitution 
for the services previously administered by 
the State (unless the State chooses to con- 
tinue to offer additional services). Any State 
which ceased to offer vocational rehabilita- 
tion services to tribes receiving grants would 
have its allotment for basic State vocational 
rehabilitation services under section 110 re- 
duced proportionately. Appropriations made 
available for this program would be dis- 
tributed equitably among the tribes. These 
grants could have covered up to 100 percent 
of the costs of services. 


Senate amendment 


The Senate amendment authorized the 
Secretary to make grants to tribal organiza- 
tions of Indian tribes located on Federal and 
State reservations to pay 90 per centum of 
the costs of vocational rehabilitation serv- 
ices for handicapped American Indians resid- 
ing on such reservations. The term “reserva- 
tion" included Indian reservations, public 
domain Indian allotments, former Indian 
reservations in Oklahoma, and land held by 
incorporated Native groups, regional corpora- 
tions, and village corporations under the 
provisions of the Alaska Native Claims Settle- 
ment Act. The amendment further provided 
a method of computing the allotment of any 
State under section 110(a) with regard to 
American Indians to be served under this 
part and that the State shall continue to 
provide vocational rehabilitation services 
under its State plan to American Indians 
residing on a reservation whenever such 
State includes any such American Indians 
in its State population under section 110(a) 
(1). 

The Senate amendment further required 
that the application be developed in con- 
sultation with the appropriate State agency. 

Provision is also made for an evaluation 
of the programs conducted under this part 
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not less than 30 months after the date of 
enactment. 
Conference agreement 
The House recedes the following amend- 
ments: (1) grants shall be made to “govern- 
ing bodies” of Indian tribes, rather than 
tribal organizations; (2) appropriations 
made available are to be distributed equita- 
bly among approved applicants; (3) applica- 
tion of certain sections of the Indian Self- 
Determination Act are added; and (4) other 
clarifying amendments are made, 
TITLE II—RESEARCH 
NATIONAL INSTITUTE OF HANDICAPPED 
RESEARCH 
1. Director 
House bill 
The House bill provided that the Director 
of the National Institute of Handicapped 
Research shall be appointed by the President 
with the advice and consent of the Senate. 
Senate amendment 
The Senate amendment authorized the 
Secretary to appoint the Director. 
Conference agreement 
The Senate recedes, 
2, Reassignment of Director's 
Responsibilities 
House bill 
No provision. 
Senate amendment 
The Senate amendment provided that the 
Secretary, after consultation with appropri- 
ate committees of the Congress, could deter- 
mine that the Director be directly responsi- 
ble to and report to an individual other than 
the Secretary or Under Secretary or Appro- 
priate Assistant Secretary if the Secretary 
finds that the purposes of this title would 
thereby be more effectively carried out. 
Conference agreement 
The Senate recedes. 
3. Compensation of Director 
House bill 
The House bill provided compensation 
payable under level V of the Executive 
Schedule for the Director. 
Senate amendment 
The rate of compensation for the Director 
under the Senate amendment is the rate 
payable for grade GS-18. 
Conference agreement 
The Senate recedes. 
4. Deputy Director 
House bill 
The House bill provided that the Deputy 
Director shall be appointed by the President. 
Senate amendment 
The Senate amendment provided that the 
Deputy Director shall be appointed by the 
Secretary. 
Conference agreement 
The House recedes. 
5, Administration of Research 
House bill 
The House bill gave the Institute respon- 
sibility for administering the programs de- 
scribed in sections 203, relating to research, 
as well as the Helen Keller National Center 
for Deaf-Blind Youths and Adults. 
Senate amendment 
The Senate amendment gave the Institute's 
Director responsibility in overseeing all pro- 
grams and activities carried out under this 
title. 
Conference agreement 
The Senate recedes with an amendment 
retaining present administrative responsi- 
bility for the Helen Keller Center. 
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6. Long-Range Research Plan 
House dill 

The House bill required the Director to 
develop within one year a long-range plan 
on research activities affecting handicapped 
individuals. Consultation with other officials 
is required in developing this plan. 

Senate amendment 


The Senate amendment was similar, ex- 
cept that it required the plan to be developed 
in 18 months and with the specific con- 
sultation of the Commissioner of Education, 
appropriate officials responsible for the ad- 
ministration of the Development Disabili- 
ties Services and Facilities Construction Act, 
and the Interagency Committee on Handi- 
capped Research. 

Conference agreement 

The conferenceagreement requires the 
plan to be developed within 18 months and 
in consultation with the officials and agen- 
cies listed in the Senate provisions. 

7. Information to Congress 


House bill 
No provision. 
Senate amendment 

The Senate amendment required the Insti- 
tute's Director to take whatever action is 
necessary to keep the Congress fully and 
currently informed with respect to the im- 
plementation and conduct of programs and 
activities carried out under this title. 


Conference agreement 
The House recedes. 
8. Consultants 


House bill 
No provision. 


Senate amendment 


The Senate amendment authorized the 

services of consultants to be obtained. 
Conference agreement 

The House recedes. 

INTERAGENCY COMMITTEE 
House bill 

The House bill authorized the Director to 
promote cooperation among Federal depart- 
ments and agencies conducting research pro- 
grams affecting handicapped individuals, 

Senate amendment 

The Senate amendment established within 
the Federal government an Interagency Com- 
mittee on Handicapped Research in order 
to promote cooperation among Federal de- 
partments and agencies conducting rehabili- 
tation research programs. 

The Committee, not later than 18 months 
after the date of enactment of this section, 
and annually thereafter, shall submit to the 
Office of Management and Budget and appro- 
priate committees of Congress `a report mak- 
ing recommendations. 


Conference agreement 


The conference agreement accepts both 
House and Senate provision with an amend- 
ment clarifying that the purpose of the 
Committee is to promote coordination in 
such research activities and that the Com- 
mittee shall submit its report to the Presi- 
dent rather than the Office of Management 
and Budget. 


INTERAGENCY COOPERATION 
House bill 


The House bill provided that any Federal 
entity proposing to establish any research 
project related to the purpose of this Act 
shall consult with the Director before estab- 
lishing the project and provide the Director 
with sufficient opportunity to comment on 
the project. 5 

It also provided that any person responsi- 
ble for administering any program of the 
National Institutes of Health, the Veterans’ 
Administration, the National Science Foun- 
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dation, the National Aeronautics and Space 
Administration, the Bureau of Education for 
the Handicapped, or of any other Federal 
entity, shall consult and cooperate with the 
Director in carrying out such program if the 
program is related to the purposes of this 
section. 
Senate amendment 


No provision. 
Conference agreement 
The Senate recedes with an amendment 
referring to the Director, as “Chairman of 
the Interagency Coordinating Committee.” 
GRANTS AND CONTRACTS 
1. Rehabilitation Techniques 
House biil 


The House bill provided for basic research 
related to rehabilitation techniques or serv- 
ices. 

Senate amendment 


No provision. 
Conference agreement 
The Senate recedes. 
2. Research and Training Centers 
House bill 


The House bill provided that the National 
Institute of Handicapped Research rather 
than the Commissioner, is responsible for 
establishing and supporting research and 
training centers. These centers would provide 
training (including graduate training) to 
assist individuals to more effectively provide 
rehabilitation services; provide coordinated 
and advanced programs of research in reha- 
bilitation; and provide training (including 
graduate training) for rehabilitation research 
personnel. The research to be carried out at 
each center would be determined on the basis 
of the particular needs of handicapped in- 
dividuals in the geographic area served by 
the center, and may include basic or applied 
medical rehabilitation research, research re- 
garding the psychological and social aspects 
of rehabilitation, and research related to vo- 
cational rehabilitation. The centers would be 
encouraged to develop practical applications 
for the findings of their research. Grants 
could include funds for services rendered by 
such a center to handicapped individuals in 
connection with such research and training 
activities. 

Senate amendment 


No provision. 
Conference agreement 
The Senate recedes. 


3. Model Preschool Centers and Employment 
Projects 
House bill 
No provision. 


Senate amendment 


The Senate amendment provided for spe- 
cial research and demonstration projects in 
preschool activities for handicapped chil- 
dren and in employment training activities. 
These model projects were contained under 
the Senate's proposed comprehensive services 
title. 

Conference agreement 

The House receded with an amendment 
transferring responsibility for these model 
projects to the National Institute of Handi- 
capped Research. 

Conference agreement 

The House recedes. 

4. Joint Projects 
House bill 


The House bill authorized a program of 
joint projects with the National Institutes 
of Health, the Health Services Administra- 
tion, the Administration on Aging, the Na- 
tional Science Foundation, the Veterans’ 
Administration, the Office of Education, the 
National Aeronautics and Space Administra- 
tion, other Federal agencies, and private in- 
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dustry in areas of joint interest involving re- 
habilitation. 
Senate amendment 


No provision. 
Conference agreement 
The Senate recedes. 
5. Age-Related Research 
House bill 
The House bill authorized the Director to 
conduct a program of research related to 
the rehabilitation of handicapped children 
and of handicapped adults who are aged six- 
ty or older. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
6. Fellowships 
House bill 
The House bill authorized a research fel- 
lowship program. 
Senate amendment 
No provision. 
Conference agreement 
The conference agreement provided the 
Director with authority to conduct a research 
fellowship program. 
7. Video Cassettes 
House bill 
The House bill authorized a model research 
and demonstration project designed to assess 
the feasibility of establishing a center for 
producing and distributing to deaf individ- 
uals captioned video cassettes providing a 
broad range of education, cultural, scientific, 
and vocational programming. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
8. Rural Areas 
House bill 
No provision. 
Senate amendment 
The Senate amendment authorized a re- 
search program to develop and demonstrate 
innovative methods to attract and retain 
professionals to serve in rural areas in the 
rehabilitation of handicapped and severely 
handicapped individuals. 
Conference agreement 
House recedes. 
SET-ASIDE FOR ENGINEERING CENTERS 
House bill 
The House bill struck the current set-aside 
of appropriations for rehabilitation engi- 
neering centers. 
Senate amendment 
The Senate amendment retained the set- 
aside. 
Conference agreement 
The Senate recedes. 
TRAINING 
House bill 
No provision. 
Senate amendment 
The Senate amendment gave the Director 
of the Institute authority “in overseeing all 
programs and activities carried out under 
this title." This would have included train- 
ing activities presently under Section 203 of 
the Act. 
Conjerence agreement 
The Senate recedes, 
AUTHORIZATIONS 
House bill 
The House bill provided authorizations for 


administrative purposes for the National In- 
stitute of Handicapped Research at such 
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sums aS may be necessary for fiscal year 1979, 
and for each of the succeeding fiscal years. 
It also provided $75 million for fiscal year 
1979, $85 million for fiscal year 1980, $95 mil- 
lion for fiscal year 1981, $100 million for fis- 
cal year 1982, and $125 million for fiscal year 
1983 for research grants and contracts. 


Senate amendment 


The Senate amendment only authorized 
appropriations for research activities at $38 
million for fiscal year 1979, $44 million for 
fiscal year 1980 and $51 million for fiscal 
year 1981. 

Conference agreement 

The conference agreement is a substitute 
which authorizes for each of the next four 
fiscal years such sums as necessary for the 
Institute’s administrative activities and $50 
million, $75 million, $90 million and $100 
million oyer the next four years respectively 
for research activities. 

TITLE IWI—SUPPLEMENTARY SERVICES 
AND FACILITIES 


REHABILITATION FACILITY CONSTRUCTION 
House bill 


The House bill extended authorizations of 
appropriations for rehabilitation facility con- 
struction under section 301 for five fiscal 
years at such sums as necessary for each 
year. 

Senate amendment 

The Senate amendment extended author- 
izations for rehabilitation facility construc- 
tion for three fiscal years at such sums as 
necessary for each year. 

Conjerence agreement 


The conference agreement extends author- 
izations for four fiscal years. 


VOCATIONAL TRAINING 
House bill 

For the purpose of making grants and en- 
tering into contracts under section 302 for 
vocational training, the House bill author- 
ized to be appropriated such sums as may be 
necessary for each of the next five fiscal 
years. 

Senate amendment 

The Senate amendment is identical, except 
that appropriations are authorized for only 
three fiscal years. 


Conference agreement 


The conference agreement extends author- 
izations for four fiscal years. 


SPECIAL PROJECTS AND DEMONSTRATIONS 
1. Deaf and Blind Projects 
House bill 


The House bill authorized demonstration 
projects to improve rehabilitation services 
for the deaf and blind regardless of age or 
vocational potential. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes. 

2. Interpreter Services for the Deaf 
House bill 

The House bill authorized the Commis- 
sioner to establish through designated State 
vocational rehabilitation agencies a program 
of interpreter referral services in each State. 

Any interpreter providing services under 
such programs would be required to meet 
minimum standards established by the 
Commissioner, 

Senate amendment 


The Senate amendment authorized the 
Secretary to establish interpreter informa- 
tion and referral centers for deaf individuals 
in each State. Funds would be allotted to 
States on the basis of the relative popula- 
tion of deaf individuals. 

Applications from States would be re- 
quired. These applications must provide as- 
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surances that funds would be contracted to 
private nonprofit agencies comprised of deaf 
individuals or organizations which provide 
pssistance to deaf individuals. Funds could 
be used for equipment needed for deaf per- 
sons. Any interpreter participating in the 
program would be required to meet mini- 
mum standards established in the Registry 
for Interpreters for the Deaf. 

The Senate amendment authorized $12 
million for fiscal year 1979, $13 million for 
fiscal year 1980, and $14 million for fiscal 
year 1981 for these programs. 

Conference agreement 

The conference agreement is a substitute 
which deletes the State formula grant pro- 
vision, the specific certification of interpre- 
ters by the Registry for Interpreters for the 
Deaf and the specific and separate authoriza- 
tions. 

3. Reader Services for the Blind 
House bill 


The House bill authorized the Commis- 
sioner to make grants to State vocational re- 
habilitation agencies for expanding reader 
services to blind persons not otherwise 
eligible for such services. 

Senate amendment 

The Senate amendment contained a pro- 
vision similar to the House bill except that 
it authorized grants as well to existing pri- 
vate nonprofit national agencies or organiza- 
tions. 

In addition the Senate amendment con- 
tained a State formula grant program ad- 
ministered by State vocational rehabilita- 
tion agencies which meet certain State plan 
requirements relating to administrative 
structure. This Senate provision contained a 
definition of “reading services” and provided 
specific authorizations of $4 million in fiscal 
year 1979, $6 million in fiscal year 1980, and 
$8 million in fiscal year 1981. 


Conference agreement 


The conference agreement provides specific 


authority under present authority but 
eliminates the provisions relating to State 
administration. Separate authorizations are 
also eliminated. 

4. Facilities Construction and Renovation 

House bill 

The House bill amended section 304(b) (1) 
to permit special project grants to be used 
where appropriate for constructing facilities. 

Senate amendment 

The Senate amendment allowed these spe- 
cial project grants to be used for the renova- 
tion and construction of facilities, where ap- 
propriate. 

Conference agreement 
The House recedes, 
5. Recreation 


House bill 
No provision. 


Senate amendment 
The Senate amendment authorized grants 
to State and public nonprofit agencies and 
organizations for paying part or all of the 
cost of initiating recreation programs for 
handicapped individuals. 
Conference agreement 
The House recedes. 
6. Authorizations 
House bill 
For the purpose of making grants under 
section 304 for special projects and demon- 
stration (and for research and evaluation 
connected therewith), the House bill author- 
ized to be appropriated such sums as may 


be necessary for each of the next five fiscal 
years. 


Senate amendment 
The Senate amendment is identical, except 


that authorizations are extended for three 
fiscal years. 


CONGRESSIONAL RECORD — HOUSE 


Conference agreement 


The conference agreement is a substitute 
which extends authorizations for four fiscal 
years. 

THE HELEN KELLER CENTER 
House bill 

The House bill provided that the Center 
will seek to recover from States, private in- 
surers, and other participating public and 
private agencies the cost of services it pro- 
vides to handicapped individuals. It also 
transfers the administration to the Director 
of the National Institute of Handicapped Re- 
search, It also extends for five years, through 
fiscal year ending prior to October 1, 1983, 
the authorization of appropriations for the 
Center. 

Senate amendment 


The Senate amendment authorized appro- 
priations for the Center for three years. 
Conference agreement 
The conference agreement deletes transfer 
of administrative responsibility for the Cen- 
ter to the National Institute of Handicapped 
Research. The Center's authorizations are 
extended for four fiscal years at such sums 
as necessary for each year. 
COMPREHENSIVE REHABILITATION CENTERS 
House bill 
The House bill authorized grants to State 
vocational rehabilitation agencies to estab- 
lish and operate comprehensive rehabilita- 
tion centers. Such centers would provide a 
broad range of services to handicapped per- 
sons, including information and referral serv- 
ices, counseling services, and job placement, 
health, educational, social, and recreational 
services, as well as facilities for such activi- 
ties. They would provide to local govern- 
mental units and to nonprofit entities such 
information and technical assistance (in- 
cluding interpreters for the deaf) as may be 
necessary to assist those entities in com- 
plying with the Act. From funds received un- 
der this program State vocational rehabili- 
tation agencies may make grants to agencies 
or organizations to construct and operate 
such centers, or such State agencies may 
directly provide for the construction and 
operation of such centers. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes with an amendment 
deleting construction authority. 
LOAN GUARANTEES 
House bill 
The House bill amended section 303 of the 
act by removing the current provisions relat- 
ing to mortgage insurance for rehabiiltation 
facilities and substituting provisions which 
guarantee the payment of principal and in- 
terest on loans made to nonprofit private 
entities by non-Federal lenders and by the 
Federal Financing Bank for the construction 
of rehabilitation facilities. It provided that 
the Commisisoner could pay to the holder of 
such loans amounts sufficient to reduce by 3 
percent per year the net effective interest rate 
otherwise payable on any such loan. The to- 
tal of the principal of the loans outstand- 
ing at any time with respect to which guar- 
antees could be issued shall not exceed $200 
million. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes with an amendment 
changing from three to two percent the net 
effective interest rate reduction to be 
achieved by these mortgage loans and reduc- 
ing the total maximum amount of outstand- 
ing loans to $100 million. 
TRAINING 
1. General Training 
House bill 
The House bill provided that the Commis- 
sioner would administer all professional 
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training activities under the Act. It author- 
ized the training of personnel specializing 
in job development and job placement for 
handicapped individuals. It provided that 
grants could be made available to train per- 
sonnel in the flelds of medical, social, and 
psychological rehabilitation. It authorized 
the Commissioner to provide grants to under- 
graduate schools of medicine to support pro- 
grams in rehabilitation medicine in order to 
orient medical students to the care of handi- 
capped individuals. It required the Commis- 
sioner to develop a long-term rehabilitation 
manpower plan designed to target resources 
of areas of personnel shortages. 

Senate amendment 

The Senate amendment required the Sec- 
retary to measure the impact as well as eval- 
uate training programs. 

Conference agreement 

The Senate recedes on all training activi- 
ties, except those relating to undergraduate 
programs in rehabilitation medicine where 
the House recedes. 

2. Deaf Interpreter Training Progams 
House bill 

The House bill authorized the Secretary to 
establish 12 programs for training interpre- 
ters for deaf individuals. It also required that 
persons trained meet minimum standards 
established by the Secretary. 

Senate amendment 

The Senate amendment was similar except 
that it authorized the Secretary, through 
the Office of Information and Resources for 
the Handicapped to administer the pro- 
grams. 

Additionally, the Senate amendment pro- 
vided that interpreters who provide services 
required under the Education of the Handi- 
capped Act may be trained solely through 
funds for in-service training drawn from ap- 
propriations under the Education of the 
Handicapped Act, and that any interpreter 
trained should meet minimum standards es- 
tablished by the Registry for Interpreters for 
the Deaf. 

The Senate amendment also named six 
specific institutions which will receive these 
training funds. 

Conference agreement 

The House recedes with an amendment 
which deletes mention of certification by 
Registry of Interpreters for the Deaf and re- 
quests that the Secretary be given authority 
to set minimum standards, deletes provisions 
relating to satellite centers which actually 
provide interpreter services. These services 
could be provided under other provisions in 
both bills and nothing would bar a training 
institution from entering into a contract 
with a State agency to provide such inter- 
preter services. 

The House amendment also deletes the 
specific citation of the following six institu- 
tions which would receive funding: Gallau- 
det College in Washington, District of Co- 
lumbia; Saint Paul Technical Vocational In- 
stitute in Saint Paul, Minnesota; California 
State University in Northbridge, California; 
Seattle Central Community College in Seat- 
tle, Washington; Delgado College in New Or- 
leans, Louisiana; and the National Techni- 
cal Institute for the Deaf in Rochester, New 
York. The conferees wish to make clear that 
the striking of references to these intitutions 
should not be interpreted in any way to re- 
flect adversely on the efforts of these insti- 
tutions. Indeed, the conferees would encour- 
age these institutions to compete for train- 
ing grants and would urge that these insti- 
tutions, as well as other institutions with 
ongoing programs of proven worth in 
the training of qualified interpreters, to be 
given priority consideration for such train- 


ing grants rather than the establishment of 
new training programs, 


October 12, 1978 


3. Authorizations 
House bill 

The House bill authorized $35 million for 
fiscal year 1979, $40 million for fiscal year 
1980, $45 million for fiscal year 1981, $55 mil- 
lion for fiscal year 1982, $65 million for fiscal 
year 1983, and for each such fiscal year such 
additional sums as may be necessary. 

Senate bill 

The Senate amendment authorized $34 
million for fiscal year 1979, $44 million for 
fiscal year 1980 and $51 million for fiscal 
year 1981. 

It also authorized $8 million for each of 
the next three fiscal years for training inter- 
preters for deaf individuals. 

Conference agreement 

The conference agreement is a substitute 
which authorizes $34 million for fiscal year 
1979, $40 million for fiscal year 1980, $45 mil- 
lion for fiscal year 1981, $50 million for fis- 
cal year 1982 and such additional sums as 
may be necessary for each of the four fiscal 
years. 

TITLE V—NATIONAL COUNCIL ON THE 
HANDICAPPED 
1. Number of Members 
House bill 


The House bill established within the De- 
partment of Health, Education and Welfare 
a 20-member National Council on the Handi- 


capped. 
Senate amendment 


The Senate amendment created a 15-mem- 
ber Federal Council on Handicapped Indi- 
viduals within the Federal government. 

Conference Agreement 


The Senate recedes with an amendment 
limiting the number of Council members to 
15. 

2. Composition 
House bill 

The House bill provided that at least 5 
members of the Council be handicapped in- 
dividuals. In addition, the House bill re- 
quired at least 5 members responsible for 
administering State vocational rehabilita- 
tion programs, at least 5 members engaged 
in rehabilitation research, and the remain- 
ing members knowledgeable about problems 
of disabled people. 

Senate amendment 

The Senate amendment required that 
members of the Council, in addition to hand- 
icapped individuals, be representatives of 
consumer organizations, service providers, 
business and labor. 

Conference agreement 

The House recedes with an amendment 
adding representation for researchers; ad- 
ministrators of services to the handicapped; 
representatives of the handicapped includ- 
ing parents or guardians, Handicapped indi- 
viduals includes the developmentally dis- 
abled (as defined in this law), as well as all 
types of handicapped individuals as defined 
in this Act. 

3. Vacancies 
House bill 

The House bill required vacancies on the 
Council to be filled by Presidential appoint- 
ment with Senate confirmation. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes. 

4. Compensation 
House bill 


The House bill established compensation 
rates for Council members. 
Senate amendment 
The Senate amendment was comparable, 
except that the Senate amendment excludes 
regular full-time employees of the United 
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States from receiving compensation other 
than travel, subsistence, and other neces- 
sary expenses incurred in the performance of 
their duties. 


Conference agreement 
The House recedes. 
5. Meetings 
House bill 


The House bill required that the National 
Council shall meet at the call of the Chair- 
man, but not less often than six times a 
year. 

Senate amendment 

The Senate amendment was comparable 
except that the Senate required the Council 
to meet at least 4 times a year. In addition, 
the Senate amendment designates the Sec- 
retary of Health, Education, and Welfare as 
an ex officio member of the Council. 


Conference agreement 
The House recedes. 
6. Quorum 
House bill 


The House required a quorum of 11 mem- 
bers for the Council. 


Senate amendment 


The Senate amendment sets the quorum 
at 8 members. 


Conference agreement 
The House recedes. 
7. General Duties 
House bill 


The House bill required the Council to (1) 
establish general policies for and review the 
activities of RSA and NIHR and, (2) advise 
and make recommendations to the Commis- 
Sioner, the Secretary of Health, Education, 
and Welfare, and the Director of NIHR on 
program authorized by the Rehabilitation 
Act. 

Senate amendment 


The Senate amendment required the Coun- 
cil to advise the President on matters relat- 
ing to the special needs of severely handi- 
capped individuals. It also required the 
Council to review and evaluate on a continu- 
ing basis all policies, programs, and activi- 
ties concerning handicapped individuals, 
severely handicapped individuals, and per- 
sons with developmental disabilities con- 
ducted or assisted by all Federal departments 
and agencies, including programs established 
or assisted under the Rehabilitation Act of 
1973, the Comprehensive Services for Severely 
Handicapped Individuals Act of 1978, and the 
Developmental Disabilities Service and Fa- 
cilities Construction Act, with a view to- 
ward determining the effectiveness of all 
Federal policies, programs and activities in 
meeting the needs of handicapped and sey- 
verely handicapped individuals. 


Conference agreement 


The conference agreement strikes “se- 
verely” in reference to handicapped individ- 
uals and provides that the Council shall es- 
tablish general policies of the Institute and 
advise with respect to the policies of the 
Rehabilitation Services Administration and 
the National Institute of Handicapped 
Research. 

Further the Council would review and 
evaluate all policies, programs and activities 
concerning handicapped individuals con- 
ducted or assisted by the Federal govern- 
ment, including the Rehabilitation Act of 
1973, and the Developmental Disabilities 
Services and Facilities Construction Act. 

8. Policy Guidance 
House bill 

The House bill provided that in “carrying 
out any of his functions under the Act, the 
Commissioner shall be governed by general 
policies of the National Council on the 
Handicapped established under title IV of 
this Act.” 
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Senate amendment 
No provision. 
Conference agreement 


The Senate recedes with an amendment 
striking the word “governed” and inserting 
in lieu thereof “guided.” 


9. Project Application Review 
House bill 


The House bill required the Council to 
review and make recommendations regard- 
ing applications for client assistance project, 
Indian demonstration projects, research and 
training and supplementary services. 


Senate amendment 
No provision. 

Conference agreement 
The House recedes. 

10. Ombudsman 
House bill 

No provision. 

Senate amendment 


The Senate amendment required the Coun- 
cil to serve as an ombudsman for the severely 
handicapped individuals. 


Conference agreement 
The Senate recedes. 
11. Public Information 
House bill 
No provision. 
Senate amendment 
The Senate amendment required the Coun- 


cil to provide public information on the 
needs of the handicapped. 


Conference agreement 
The Senate recedes. 
12. Public Forums 
House bill 
No provision. 
Senate amendment 
The Senate amendment required the Coun- 
cil to provide public forums on the problems 
of the handicapped. 
Conference agreement 
The Senate recedes. 
13. Reports 
House bill 
The House bill required the Council to 
submit a report annually to the Secretary, 
the Congress, and the President, containing 
(A) a statement of the current status of re- 
search affecting the handicapped in the 
United States, (B) an analysis of the activi- 
ties of the Rehabilitation Services Adminis- 
tration and the National Institute of Handi- 
capped Research, and (C) such recommenda- 
tions respecting these actiivties as the Na- 
tional Council considers appropriate. 
Senate amendment 
The Senate amendment was comparable, 
except that the Senate amendment required 
interim reports in addition to an annual re- 
port and required the President to transmit 
the report to Congress with comments and 
recommendations. 
Conference agreement 
The Senate recedes with an amendment re- 
quiring the Council to “review” rather than 
analyze the activities of the Rehabilitation 
Services Administration and the National 
Institute of Handicapped Research. 
14. Application Reviews 
House bill 
The House bill required that no applica- 
tion subject to Council review may be ap- 
proved without its recommendation. 
Senate amendment 
No provision. 
Conference agreement 
The House recedes. 
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15. Staff 
House bill 


The House bill specifically provided for the 
appointment of a staff director and at least 
seven technical and professional employees. 


Senate amendment 
The Senate amendment provided that the 
Secretary shall make available to the Coun- 
cil such staff, information, and other as- 
sistance as it may require to carry out its 
activities. 
Conference agreement 
The Senate recedes with an amendment 
striking the specific reference to the appoint- 
ment of a staff director. 
16. Temporary Staff 
House bill 
The House bill authorizes the Council to 
hire temporary staff. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
17. Support Services 
House bill 
The House bill authorized the Adminis- 
trator of General Services Administration to 
provide to the National Council on a reim- 
bursable basis such administrative support 
services as the Council may request. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
18. Securing Federal Information 
House bill 


The House bill authorized the Council to 
secure information from other Federal 
agencies. 

Senate amendment 


No provision. 
Conference agreement 
The House recedes. 
19. Hearings 
House bill 


The House bill authorized the Council to 
hold hearings. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
20. Advisory Committees 
House bill 


The House bill authorized the Council to 
appoint its own advisory committees. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
21, Use of Mails 
House bill 
The House bill authorized the Council to 
use the mails as any other Federal agency. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
22. Authorizations 
House bill 


The House bill authorized such sums as 
may be necessary for the Council for each of 
the five fiscal years. 

Senate amendment 


The Senate amendment provided annual 
authorizations of $1.2 million through Oc- 
tober 1, 1981. 
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Conference agreement 
The conference agreement is a substitute 
authorizing such sums as may be necessary 
for each of the next four fiscal years. 
TITLE V—MISCELLANEOUS 
ARCHITECTURAL AND TRANSFORTATION BARRIERS 
COMPLIANCE BOARD 
1. Title 
House bill 
The House bill added “Communication” to 
the title of the Architectural and Transpor- 
tation Barriers Compliance Board. 
Senate amendment 
No provision. 
Conference agreement 
The House recedes. 
2. Federal Members 
House bill 
The House bill designated the heads of 
nine Federal agencies as members of the 
Board. 
Senate amendment 


The Senate amendment was similar but 
included a representative of the Department 
of Justice. 

Conference agreement 

The House recedes. 

3. Public Members 
House bill 

The House bill required the appointment 
of 9 handicapped individuals who are knowl- 
edgeable about architectural barriers and 
not Federal employees. 

Senate amendment 

The Senate amendment required the 
appointment of 6 public members, 5 of whom 
must be handicapped. 

Conference agreement 

The Conference agreement is a substitute 
which requires the appointment of 11 public 
members, 8 of whom must be handicapped. 

4. Chairman 
House bill 

The House bill required the President to 
appoint the Chairman of the Board from 
among its members. 

Senate amendment 

The Senate amendment required that the 
first Chairman of the Board would be 
appointed by the President, from among the 
public members who are handicapped indi- 
viduals, and would serve for a term of not 
more than 2 years; thereafter, the Chairman 
shall be elected by a vote of a majority of 
the Board for a term for 1 year. 

Conference agreement 

The House recedes with an amendment to 
eliminate the requirement that the Chair- 
man be a handicapped individual. 

5. Terms 
House bill 

The House bill set the terms of office for 

the Board members at 6 years. 
Senate amendment 

The Senate amendment set the terms of 
office of each appointed member of the Board 
at 3 years, with certain exceptions. 

Conference agreement 

The House recedes. 

6. Reappointment 

No provision. 

Senate amendment 

The Senate amendment provides that no 
individual appointed as a general public 
member of the Board would be reappointed 
to the Board more than once unless such 
individual has not served on the Board for 
a@ period of 2 years prior to the effective date 
of such individual's appointment. 
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Conference agreement 
The House recedes. 
7. Federal Employment 
House bill 
The House bill provided that if an 
appointed member of the Board becomes a 
Federal employee, such member would be 
allowed to continue as a member of the 
Board for not longer than sixty days from the 
date of such employment. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
8. Compensation for Public Members 
House bill 
No provision. 
Senate amendment 
The Senate amendment included provisions 
for compensation of members of the Board 
who are not regular full-time employees of 
the United States, and for travel, subsistence, 
and other necessary expenses incurred by 
them, and by members of the Board who are 
employed by the Federal government, in car- 
rying out their duties. 
Conference agreement 
The House recedes. 
9. Compensation of Federal Members 
House bill 
No provision. 
Senate amendment 
The Senate amendment provided that 
members who are Federal employees would 
not be so compensated but would be reim- 
bursed for travel and other expenses. 
Conference agreement 
The House recedes. 
10. Voting 
House bill 
No provision. 
Senate amendment 
The Senate amendment provided for any 
matter calling for a vote, each member from 
the general public shall have one vote, and 
each member from Federal departments or 
agencies shall have one-half of one vote. 
Conference agreement 
The Senate recedes. The conferees intend 
that each member shall have one vote. 
11. Architectural Barriers Act 
House bill 
The House bill required the Board to es- 
tablish minimum guidelines and require- 
ments for standards under the Act of Au- 
gust 12, 1968 (hereinafter in this section re- 
ferred to as the Architectural Barriers Act 
of 1968), to enforce all standards prescribed 
by any Federal entity under such Act, to 
insure that any waiver or other modification 
of any standard is based upon findings of 
fact and is not arbitrary and capricious. 
Senate amendment 
The Senate amendment provided that a 
function of the Board is to insure compli- 
ance with the standards prescribed pursuant 
to the Architectural Barriers Act of 1968, 
(including the application of that act to the 
U.S. Postal Service) including but not limited 
to enforcing all standards under that Act, 
and insuring that all waivers and modifica- 
tions of standards are based upon findings 
of fact and are not inconsistent with the 
provisions of such Act and of section 502 of 
this Act. 
Conference agreement 
The conference agreement blends the two 
provisions. 
12. Communication Barriers 
House bill 
The House bill included communications 
within the scope of the Board's authority. 
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Senate amendment 


No provision. 
Conference agreement 


The Senate recedes. The conferees acknowl- 
edge that communication barriers adversely 
affect visually impaired individuals and ex- 
pects the Board to give its attention to these 
problems. 

13. Section 504 
House bill 


The House bill required the Board to make 
final determinations with regard to com- 
pliance with section 504 of this Act regard- 
ing architectural, transportation, and com- 
munication barriers confronting handicapped 
individuals. 


Senate amendment 
No provision. 
Conference agreement 


The House recedes. The conferees however 
would like to express the opinion that com- 
mon standards should be applied by all Fed- 
eral agencies and would encourage the use of 
the expertise that might reside on the Board 
and rely upon its recommendations. 


14, Report on Accessibility Costs. 
House bill 


The house bill required the Board to sub- 
mit a report to the President and the Con- 
gress within twelve months after the effec- 
tive date containing an assessment of the 
amount required to be expended by each 
state to provide handicapped individuals 
access to all programs and activities receiv- 
ing Federal assistance. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
15. Technical Assistance 
House bill 


The House bill authorized the Board to 
provide technical assistance to any person or 
entity for the purpose of assisting such per- 
son or entity in complying with the act or 
with the accessibility standards under the 
Architectural Barriers Act of 1968. 


Senate amendment 


The Senate amendment is comparable ex- 
cept that the Senate amendment limits tech- 
nical assistance to architectural and trans- 
portation barriers accessibility. In addition, 
the Senate amendment authorizes the Board 
to conduct technical assistance in coopera- 
tion with other Federal agencies. 


Conference agreement 


The conference agreement would specify 
that technical assistance shall include the 
removal of communication barriers; that the 
Board shall develop common standards, and 
that to “the extent practicable” shall pro- 
vide technical assistance to public or pri- 
vate activities, persons or entities. 


16. Proft-making Organizations 
House bill 


The House bill authorized the Board to 
make grants to, or enter into contracts with, 
public or private organizations. 


Senate amendment 


The Senate amendment authorized the 
Board to enter into contracts but not grants 
with private organizations. 


Conference agreement 


The Senate recedes to the House provision 
with an amendment restricting the authority 
to those profit-making organizations whose 
applications demonstrate clear superiority 
with respect to the quality of services pro- 
posed under the contract. The conferees agree 
that the grant and contracting authority to 
profit-making organizations is not to be 
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extended to organizations making excessive 
profits. However, nothing stated herein is 
intended to discourage the use of profit-mak- 
ing organizations. 


17. Accessibility Cost Studies 
House bill 


The House bill authorized the Board to 
make grants to state vocational rehabilita- 
tion agencies to study the costs of removing 
barriers. 

Senate amendment 


No provision. 
Conference agreement 


The Senate recedes. The conferees wish to 
express that these studies are to be used in 
determining reasonable expenditures for the 
financial assistance in barrier removal au- 
thorized elsewhere under Title V of this Act. 
Until such studies are completed, assistance 
should not be extended for such purposes. 


18. Suits on Final Orders 


House bill 
No provision. 


Senate amendment 


The Senate amendment gave the executive 
director of the Board the authority (at the 
direction of the Board) to bring suit to 
enforce a final order of the Board. 


Conference agreement 
The House recedes. 
19. Authorizations 
House bill 
The House bill authorized to be appropri- 


ated for the Board's activities such sums 
as may be necessary through October 1, 1983. 


Senate amendment 


The Senate amendment authorized $3 mil- 
lion for each fiscal year before October 1, 
1981. 

Conference agreement 


The conference agreement is a substitute 
which authorized such sums as may be nec- 
essary for each of the next four fiscal years, 
but in no event to exceed $3 million for 
each fiscal year. 


NONDISCRIMINATION PROVISIONS 


1. Applicability of Section 504 to the Federal 
Government 


House bill 


The House bill provided that Section 504 
applies as well to any program or activity 
conducted by any Executive agency. It also 
provided that the head of such an agency 
shall promulgate such regulations as may be 
necessary to carry out this section. Copies 
of such proposed regulations would be sub- 
mitted to appropriate authorizing commit- 
tees of the Congress, and such regulations 
could take effect no earlier than the thirtieth 
day after the date on which such regula- 
tions are so submitted to such committees. 


Senate amendment 
No provision. 
Conference agreement 

The Senate recedes with an amendment 
adding coverage of the provision covered by 
Section 501(b). 

2. Attorneys’ Fees and Remedies 
House bill 


The House bill added a new section 505 to 
title V of the Act to provide that in any 
action to enforce section 501, section 503, or 
Section 504 of the Act, the court may allow 
the prevailing party, other than the United 
States, a reasonable attorneys’ fee as part of 
the costs. 

Senate amendment 


The Senate amendment provided that the 
remedies, procedures, and rights set forth in 
section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16), including the applica- 
tion of section 706 (f) through (k) (42 U.S.C. 
2000e-5 (f) through (k), shall be available, 
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with respect to any complaint under section 
501 of this Act, to any employee or applicant 
for employment aggrieved by the final dis- 
position of such complaint, or by the failure 
to take final action on such complaint. 

The Senate amendment also provided that 
in fashioning an equitable or affirmative ac- 
tion remedy under such section, a court may 
take into account the reasonableness of the 
cost of any necessary workplace accommoda- 
tion, and the availability of alternatives 
thereof or other appropriate relief. 

It further provided that the remedies, pro- 
cedures, and rights set forth in title VI of 
the Civil Rights Act of 1964 would be avail- 
able to any person aggrieved by any act or 
failure to act by any recipient of Federal 
assistance or Federal provider of such as- 
sistance under section 504 of this Act, and 
that in any action or proceeding to enforce 
or charge a violation of a provision of title V, 
the court, in its discretion, may allow the 
prevailing party, other than the United 
States, a reasonable attorney's fee as part 
of the costs. 


Conference agreement 


The House recedes with amendments clari- 
fying that in fashioning an equitable or af- 
firmative action remedy under section 501, a 
court may take into account the reasonable- 
ness of the cost of any necessary work place 
accommodation, and the availability of alter- 
natives therefor or other appropriate relief 
in order to achieve an appropriate and equi- 
table remedy. 


3. Interagency Coordinating Council 


House bill 
No provision. 


Senate amendment 


The Senate amendment established an In- 
teragency Coordinating Council in the Fed- 
eral government to develop consistent pol- 
icles among Federal agencies responsible for 
enforcing title V of the Rehabilitation Act. 
This Council would be composed of the Sec- 
retary of Health, Education and Welfare, the 
Secretary of Labor, the Attorney General, the 
Chairman of the U.S. Civil Service Commis- 
sion, and the Chairman of the Architectural 
and Transportation Barriers Compliance 
Board. Such Council would have responsi- 
bility for developing and implementing 
agreements, policies, and practices designed 
to maximize effort, promote efficiency, and 
eliminate conflict, competition, duplication, 
and inconsistencies among the operations, 
functions and jurisdictions of the various 
departments, agencies, and branches of the 
Federal Government responsible for the im- 
plementation and enforcement of the provi- 
sions of this title, and the regulations pre- 
scribed thereunder. A report would be trans- 
mitted to the President and to the Congress 
on or before July 1 of each year, containing 
& report of the Council's activities, together 
with such recommendations for legislative or 
administrative changes as it concludes are 
desirable. 


Conference agreement 


The House recedes with an amendment 
specifying that nothing in these provisions 
would impair the responsibilities assigned to 
any Federal agency by Executive Order, and 
clarifying that the Equal Employment Op- 
portunity Commission is to be a member of 
the Council. 


4. Secretarial responsibilities for barrier 
removal 


House bill 


The House bill authorized the Secretary to 
provide technical assistance for the removal 
of architectural, transportation, communica- 
tion barriers. It also permitted the Secretary 
to provide financial assistance for such pur- 
poses, if the application for such assistance 
is approved by the Architectural and Trans- 
portation Barriers Compliance Board. 
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Senate amendment 
No provision. 
Conference agreement 


The Senate recedes with an amendment 
specifying that the President must also ap- 
prove financial assistance for barrier removal 
and that such assistance shall be made avail- 
able only after the state studies on accessi- 
bility costs authorized under Section 502 are 
completed and assessed. 

Part A—CoMMUNITY SERVICES EMPLOYMENT 
PROGRAMS 


1. Program established 
House bill 


The House bill added a new title to the act 
entitled “Employment Opportunities for 
Handicapped Individuals.” Part A of the new 
title provided for a community service em- 
ployment program, administered by the Sec- 
retary of the Department of Labor, to provide 
full- or part-time community service employ- 
ment to handicapped persons referred to the 
program by State vocational rehabilitation 
agencies. Such employment would pay at 
least the minimum wage and would not re- 
sult in the displacement of other currently 
employed workers. The Secretary shall ad- 
minister the program under Part A by enter- 
ing into agreements with public or private 
nonprofit entities (including governmental 
units) under which the Secretary shall :pro- 
vide for not to exceed 90 percent of the costs 
of carrying out employment projects specified 
in the agreement. The Secretary may enter 
into such agreements only if the conditions 
specified in Part A are satisfied. Projects 
funded by the Secretary shall offer appro- 
priate placement services to handicapped em- 
ployees to assist them in obtaining unsubsi- 
dized employment when the project ends. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes with a technical 
amendment limited to pilot projects and 
programs, 

2. Authorizations 
House bill 


The House bill authorized $80 million for 
fiscal year 1979, $100 million for fiscal year 
1980, $125 million for fiscal year 1981, $150 
million for fiscal year 1982, and $175 million 
for fiscal year 1983, 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement is a substitute 
which provides authorizations for four fiscal 
years at the following amounts: $35 million, 
$50 million, $75 million and $100 million. 


Part B—ProJECTS WITH INDUSTRIES; 
BUSINESS OPPORTUNITIES 


1. Program Established 
House bill 


The House bill established under Part B 
of the new title two programs. The first au- 
thorizes the Commissicner to enter into 
jointly financed projects with industry for 
the purpose of providing handicapped indi- 
viduals with on-the-job training and em- 
ployment under agreements in a realistic 
work setting. Such projects shall be estab- 
lished under agreements entered into by the 
Commissioner and the prospective employer 
(with the advice of State vocational rehabili- 
tation agencies). Under the agreements the 
Commissioner may pay for not more than 80 
percent of the costs of any project, includ- 
ing costs for the distribution of special aids 
or equipment and for modification of any 
facilities of the employer if used primarily 
by handicapped persons. The employer must 
pay handicapped employees under the proj- 
ect the applicable minimum wage and pro- 
vide benefits comparable to those afforded 
other employees. 
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The second program authorized the Com- 
missioner to make grants to handicapped 
persons to enable them to operate commer- 
cial or other enterprises and to develop or 
market their services and products. 


Senate amendment 
No provision. 
Conference agreement 


The Senate recedes with an amendment 
which requires the Commissioner to consult 
with the Secretary of Commerce and the Sec- 
retary of Labor. 


2. Authorizations 
House bill 


The House bill authorizes $25 million for 
fiscal year 1979, $25 million for fiscal year 
1980, $30 million for fiscal year 1981, $35 
million for fiscal year 1982, and $40 million 
for fiscal year 1983. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement is a substitute 
which authorizes such sums as necessary for 
each of the next four fiscal years. 


TITLE VII—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


STATE GRANTS FOR COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


House bill 


The House bill added a new title VII to the 
Act, under which State vocational rehabilita- 
tion agencies could provide, in accordance 
with a 3-year plan, rehabilitation services to 
handicapped persons who need extensive 
services to develop their employment poten- 
tial. Such persons, who may not be ready 
for vocational rehabilitation, would receive 
services to assist them in living more inde- 
pendently in their communities. Such serv- 
ices could include a wide range of services 
including health services, homemaker serv- 
ices, and attendant care. A handicapped per- 
son would apply for such services at an 
office of his or her State vocational rehabili- 
tation agency. The agency would develop an 
individualized service plan for the handi- 
capped person, would review his progress, 
and would seek to prepare each client for 
gainful employment. 


Senate amendment 


The Senate amendment had a similar pro- 
vision but provided for an annual plan and 
a long-range plan. It is also permitted a 
State agency other than the designated 
State vocational rehabilitation agency to ad- 
minister the program if the governor so 
chooses and the Secretary concurs. 


Conference agreement 


The Senate recedes with amendments to 
the State plan requirements. These amend- 
ments provide for annual revisions when 
necessary, and require the State plan— 

(1) to describe the quality, scope, and ex- 
tent of the comprehensive services being 
provided to severely handicapped individuals 
and specify the State’s goals and plans with 
respect to the distribution of grants pur- 
suant to the independent living and service 
programs under the title; 

(2) to provide satisfactory assurances that 
facilities used in connection with the de- 
livery of services assisted under this title will 
comply with the Architectural Barriers Act 
of 1968; and 

(3) to provide that special efforts will be 
undertaken to provide technical assistance to 
poverty areas with respect to the provision 
of comprehensive services for handicapped 
individuals and describe such efforts. 

The amendment further provides that 
priority shall be given to those handicapped 
individuals now unserved by other provisions 
of the Rehabilitation Act or the Develop- 
mental Disabilities Services and Facilities 
Construction. 

The amendment further provides that up 
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to 20 percent of a State’s allotment for com- 
prehensive services for independent living, 
under Part A, must be passed along to pri- 
vate nonprofit organizations, but that the 
Commissioner is authorized to waive this 
provision. 


Centers for Independent Living 
House bill 


The House bill established a program of 
grants to State vocational rehabilitation 
agencies for centers for independent living. 


Senate amendment 


The Senate amendment provided that 
State agencies could make grants to establish 
and operate centers for independent living. 


Conference agreement 


The Senate recedes with an amendment 
providing that if a State does not apply 
within 6 months for grants for centers for 
independent living, under Part B, the Com- 
missioner may provide grants directly to pri- 
vate nonprofit organizations for establishing 
and operating such centers, Furthermore, the 
conference agreement requires that centers 
for independent living include attendant 
care and training of personnel to provide 
such care; referral and counseling services 
with respect to attendant care; community 
group living arrangements; and surveys, di- 
rectories, and other activities to identify ap- 
propriate housing and accessible transporta- 
tion and provide housing referral, transpor- 
tation and other support services. 


Independent Living Services for Older Blind 
Persons 


House bill 
No provision. 


Senate amendment 


The Senate amendment provided for a 
separate program for older blind persons and 
established a State entitlement program with 
funds allocated to States on the basis of their 
share of the national population. To be eli- 
gible for grants a State would be required to 
meet certain state vocational rehabilitation 
agency administrative requirements. 


Conference agreement 


The conference agreement is a substitute, 
which makes services to the blind a part of 
this title and authorizes the Commissioner to 
make grants to any State vocational reha- 
bilitation agency unit which qualifies for 
payments under the independent living pro- 
gram to develop and demonstrate new ap- 
proaches in providing independent living 
services to older blind individuals. Such sery- 
ices may include, but are not limited to, any 
goods or services necessary to assist an older 
blind person to adjust to blindness and to 
render such person more capable of caring 
for his individual needs. 

The Commissioner may not approve an ap- 
plication for a grant unless the application 
contains assurances that the State will seek 
to incorporate the new methods and ap- 
proaches to developed into its State plan for 
independent living services. 

The separate authorization is eliminated. 


Protection and Advocacy 
House bill 
No provision. 
Senate amendment 


The Senate amendment required States to 
establish a system to protect and advocate 
the rights of severely handicapped individ- 
uals as a condition to a State receiving an 
allotment for comprehensive services for in- 
dependent living. Such system (1) would 
have the authority to pursue legal, adminis- 
trative, and other appropriate remedies to 
insure the protection of the rights of such in- 
dividuals who are receiving services within 
such State, and (2) shall be independent of 
any agency that provides services under this 
title to such individuals. 

Provision was also made to insure coordi- 
nation of the system to advocate and protect 
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the rights of such individuals with the sys- 
tem to protect and advocate the rights of 
persons with developmental disabilities re- 
quired under the Developmental Disabilities 
Services and Facilities Construction Act. 
Conference agreement 

The House recedes with an amendment 
authorizing grants to states to establish sys- 
tems to protect and advocate the rights of 
severely handicapped individuals provided 
for only in this title, and authorizing appro- 
priations of such sums as may be necessary 
for the fiscal years 1979-1982, except that 
such appropriations may not be greater than 
$6 million for FY '79, $7.5 million for FY "80, 
and $9 million for FY '81 for establishing 
such systems. 

Employment Requirements 
House bill 
No provision. 
Senate amendment 

The Senate amendment requires af- 
firmative action in the employment of 
handicapped individuals among programs 
receiving funds for comprehensive services 
for severely handicapped individuals. 

Conference agreement 
The House recedes. 


State Councils on Severely Handicapped 
Individuals 
House bill 
No provision. 
Senate amendment 

The Senate amendment requires each State 
to establish a State Council on Severely 
Handicapped Individuals which will serve 
as an advocate for severely handicapped in- 
dividuals in order to receive funds for com- 
prehensive services for independent living. 

Conference agreement 

The Senate recedes. 

AUTHORIZATIONS 
House bill 

The House bill authorized $80 million for 
fiscal year 1979, $130 million for fiscal year 
1980, $180 million for fiscal year 1981, and 
such sums as necessary for each of the next 
two fiscal years for state grants for inde- 
pendent living services, 

The House bill further authorized $50 
million for fiscal year 1979, $80 million for 
fiscal year 1980, $110 million for fiscal year 
1981 and such sums as necessary for each of 
the following two years for grants to centers 
for independent living. 

Senate amendment 

The Senate amendment authorized grants 
to States to assist in developing and imple- 
menting comprehensive services for severely 
handicapped individuals. For this purpose 
the following amounts are authorized: $90 
million for the fiscal year ending Septem- 
ber 30, 1979; $110 million for the fiscal 
year ending September 30, 1980; and $150 
million for the fiscal year ending Septem- 
ber 30, 1981. 

Authorizations to carry out the Senate's 
proposed protection and advocacy systems 
were as follows: $6 million for the fiscal year 
1979, $7.5 million for fiscal year 1980, and 
$9 million for fiscal year 1981. 

The Senate amendment further author- 
ized $8 million in fiscal year 1979, $10 million 
in fiscal year 1980, and $12 million in fiscal 
year 1981 for State grants for providing 
services for older blind persons. 

Conference agreement 


The conference agreement is a substitute 
authorizing appropriations for State grants 
for comprehensive services for independent 
living, centers for independent living, and 
independent living services for older blind 
persons of $80 million, $150 million, $200 
million and such sums as necessary over the 


next fiscal year. 
The conference agreement also provides 
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that an amount not to exceed 10 percent of 
what is appropriated for comprehensive 
services for independent living, under Part 
A, may be used for providing independent 
living services to older blind persons. 


DEMONSTRATION AND MODEL PROGRAMS 


House bill 
No provision. 


Senate amendment 


The Senate amendment authorized finan- 
cial assistance with public agencies or pri- 
vate nonprofit institutions for the develop- 
ment and demonstration of models for cen- 
ters and the provision of services to meet the 
special needs of severely handicapped indi- 
viduals. Such models would include (1) cen- 
ters to create and utilize the best methods 
of appraising and developing the employ- 
ment potential of severely handicapped in- 
dividuals; (2) models for independent living 
and community service centers for severely 
handicapped individuals; and (3) models for 
preschool age severely handicapped children. 
The amendment authorized appropriations 
for the programs as follows: $50 million for 
fiscal year 1979; $55 million for fiscal year 
1980; and $65 million for fiscal year 1981. 


Conference agreement 
The conference agreement is a substitute 
which strikes the projects described in pa- 
renthesis (2) and includes the other projects 
under the authority of the National Insti- 
tute of Handicapped Research. 
Research, Training and Evaluation 
House bill 
No provision. 
Senate amendment 
The Senate amendment authorized grants 
for research, training and evaluation for 
comprehensive services for severely handi- 
capped individuals. 
Conference agreement 
The Senate recedes. 
MISCELLANEOUS 
INTERAGENCY RESEARCH AND DEMONSTRATION 
AUTHORITY 
House bill 
Title IV of the House bill authorized the 
Secretary of the Department of Health, Edu- 
cation and Welfare to conduct research and 
demonstration projects concerns with the 
interrelated needs of handicapped individ- 
uals, elderly, children, youth, adults and 
families. Such sums as necessary were au- 
thorized to be appropriated for these proj- 
ects. 
Senate amendment 
No provision. 
Conjerence agreement 
The Senate recedes. 
SPECIAL STUDY ON DISABILITY PROGRAMS 
House bill 
The House bill mandated the Institute to 
undertake a study of the special problems 
and needs of handicapped individuals who 
reside in rural areas. In addition, the Insti- 
tute was directed to undertake a study of 
the way in which Federal programs provid- 
ing benefits to handicapped individuals 
might be restructured so as to eliminate any 
disincentives for persons receiving benefits 
under such programs. The study is required 
to be submitted 24 months after effective 
date of this Act. 
Senate amendment 
The Senate amendment required the Sec- 
retary to conduct a study of the impact of 
vocational rehabilitation on the recipients 
of disability payments under the Social Se- 
curity Act. 
Conference agreement 
The conference agreement adopts all this 
authority but places it under the authority 


of the Secretary outside the Rehabilitation 
Act. 
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TRANSFER OF FUNDS 
House bill 
The House bill prohibited research funds 
appropriated under this Act from being used 
for purposes other than those authorized. 
Senate amendment 
Title V of the Senate amendment provided 
that no funds appropriated under the Re- 
habilitation Act of 1973, the Older Ameri- 
cans Act of 1965, or the Child Abuse Pre- 
vention and Treatment Act may be obligated 
or expended for research, demonstration, or 
evaluation programs or projects which are 
not directly managed and monitored by the 
office charged by law with the direct respon- 
sibility for carrying out such research, dem- 
onstration or evaluation programs or projects 
under such Acts and which are not specifi- 
cally authorized in full by one or more such 
Acts. 
Conference agreement 
The House recedes. 
DECLARATION OF PURPOSE 
House bill 
The House bill amends the Declaration of 
Purpose to provide that, “The purpose of 
this Act is to develop and implement, through 
research, training, services, and the guarantee 
of equal opportunity, comprehensive and co- 
ordinated programs of vocational and inde- 
pendent living rehabilitation.” 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes with a technical amend- 
ment. 
DEFINITIONS 
1, Establishment of Rehabilitation Facility 
House bill 
The House bill amends section 7(3) to 
strike “initial” in each place it appears in 
referring to equipment and staffing expenses 
reimbursable in establishing rehabilitation 
facilities. 
Senate amendment 


No provision. 
Conference agreement 


The Senate recedes with an amendment 
clarifying that funds may be provided for 
ongoing staffig and equipment as the Com- 
missioner may determine. p 

2. Alcoholics and Drug Abusers 
House bill 

The House bill provides that for the pur- 
pose of sections 503 and 504, the term handi- 
capped individual does not include an indi- 
vidual “who is an alcoholic or who is a drug 
abuser in need of rehabilitation.” 

Senate amendment 

The Senate amendment provides that the 
term handicapped individual does not include 
an alcoholic or drug abuser whose condition 
of alcoholism or drug abuse renders that indi- 
vidual not qualified for employment by pre- 
venting him from performing the essential 
functions of the job in question. 

Conference agreement 

The conference substitute clarifies that 
only those active alcoholics or drug abusers 
who cannot perform the essential functions 
of a job in question or who present a danger 
to life and property are not covered by the 
employment provisions of sections 503 and 
504. 

3. Independent Living 
House bill 


The House bill defines “independent living 
services” under a new title VII, Comprehen- 
sive Services for Independent Living. 

Senate amendment 


The Senate amendment defines “independ- 
ent living programs” for the purposes of title 
I activities within “Innovation and Expan- 
sion”. 
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Conference agreement 
The Senate recedes. 
APPLICATION OF OTHER LAWS 
House bill 
The House bill exempts the Rehabilitation 
Act from the provisions of the Joint Funding 
Simplification Act and the provision of Public 
Law 95-134 allowing the transfer of programs 
among agencies in the territories. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
TECHNICAL AMENDMENT 
House bill 
The House bill amends title I of the Act to 
incorporate provisions previously contained 
in title IV of the Act. 
Senate amendment 
The Senate amendment extends the exist- 
ing title IV authorities. 
Conference agreement 
The Senate recedes. 
REFERENCE AMENDMENTS 
House bill 
The House bill changes all references 
in title I and several in title III from the 
Secretary to the Commissioner. It also 
changes those references to the Secretary 
in the present title IV provisions relating 
to reports, the information clearing house, 
and administration of the Act of the Com- 
missioner. It retains Secretarial references 
in regard to present title IV evaluation. 
Senate amendment 
No provision, 
Conference agreement 
The Senate recedes with an amendment 
retaining references to the Secretary in re- 
gard to the information clearinghouse au- 
thority under the present title IV and speci- 
fying that this clearinghouse shall be re- 
ferred to as “The Office of Information and 
Resources for the Handicapped.” 
Authorization for information 
CLEARINGHOUSE ACTIVITIES 
House bill 
The House bill authorizes such sums as 
necessary for each of the next five fiscal years 
for the information clearinghouse activities 
presently under section 405(d) of the Act. 
Senate amendment 
The Senate amendment authorizes to be 
appropriated for carrying out the informa- 
tion clearinghouse activities, $600,000 for 
each fiscal year ending prior to October 1, 
1981. 
Conference agreement 
The conference substitute authorizes such 
sums as necessary for each of the next four 
fiscal years: The conferees expect that the 
clearinghouse, heretofore referred to as the 
Office for Handicapped Individuals and 
which will henceforth be referred to as the 
Office of Information and Resources for the 
Handicapped, will receive no less funding 
than it received in fiscal year 1978. It is fur- 
ther intended that personnel presently serv- 
ing in the Office for Handicapped Individuals 
be transferred to the new Office of Informa- 
tion and Resources for the Handicapped. 
AMENDMENTS TO DEVELOPMENTAL DISABILITIES 
SERVICES AND FACILITIES CONSTRUCTION ACT 


Short Title 
House amendment 
The House amendment designated the 


short title as the “Developmental Disabilities 
Act.” 


Senate amendment 
The Senate amendment designated the 


short title as the ‘Developmental Disabilities 
Assistance and Bill of Rights Act.” 
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Conference agreement 
The House recedes. 
Declaration of Objectives 
House amendment 
The House amendment contained a state- 
ment of findings and objectives for the 
Developmental Disabilities Act. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes, with an amendment 
deleting objectives relating to development 
of a national plan. 


Definition of a State 
House amendment 


The House amendment defined a State to 
include the Northern Mariana Islands. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
Definition of a Developmental Disability 
House amendment 


The House amendment defined a develop- 
mental disability as a severe, chronic dis- 
ability which is attributable to mental re- 
tardation, cerebral palsy, epilepsy, autism or 
dyslexia, or to any other condition similar 
to those conditions because it results in simi- 
lar impairment of general intellectual func- 
tioning or adaptive behavior and requires 
similar treatment and services; which is man- 
ifest before age 22; which is likely to con- 
tinue indefinitely; which results in substan- 
tial functional limitations in certain specified 
areas; and which refiects the need for life- 
long, individually planned services. 


Senate amendment 


The Senate amendment defined a develop- 
mental disability as a severe, chronic dis- 
ability which is attributable to a mental or 
physical impairment or combination of men- 
tal and physical impairments; which is man- 
ifested before age 22; which is likely to con- 
tinue indefinitely; which results in substan- 
tial functional limitations in certain specified 
areas; and which reflects the need for life- 
long, individually planned services. 


Conference agreement 


The House recedes. The conferees stress, 
however, that the definition agreed to is 
intended to cover everyone currently covered 
under the definition and is also intended to 
add other individuals with similar charac- 
teristics. In this definition, individuals with 
the conditions currently listed in the law— 
autism, cerebral palsy, dyslexia, epilepsy, or 
mental retardation—would be included if 
they meet the following criteria: manifesta- 
tion prior to age 22, expectation of continu- 
ing indefinitely, substantial functional limi- 
tation, and need for multiple services for an 
extended period. It is not the intent to ex- 
clude anyone who legitimately should have 
been included under the definition in cur- 
rent law. 

The conferees further wish to make clear 
their intent that the services provided under 
the Developmental Disabilities Assistance and 
Bill of Rights Act to individuals already re- 
ceiving service should not be diminished as 
a result of the revised definition, although it 
is intended that the planning process and 
provision of services will immediately address 
all disability groups covered by the function- 
al definition. In addition, as funding in- 
creases, it is expected that a reasonable pro- 
portion of any new funding will be directed 
to meeting the needs of developmentally dis- 
abled individuals with those disabilities 
named in the existing law. 


Study of the Impact of Modification of the 
Definition of a Developmental Disability 


House amendment 
No provision. 
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Senate amendment 


The Senate amendment required the Secre- 
tary to make a special report to the Congress 
concerning the impact of the modification 
of the definition of a developmental disabil- 
ity within 30 months of the date of enact- 
ment. 


Conference agreement 


The House recedes with an amendment set- 
ting a date certain for the report of January 
15, 1981, and making clarifying changes. 


Establishment of Priority Services 
House amendment 


The House amendment established four 
priority services for the developmentally dis- 
abled: case management services, child de- 
velopment services, alternative community 
living arrangement services, and nonvoca- 
tional social developmental services. 

The House amendment required that for 
so long as appropriations under Section 131 
for State allotments do not exceed $60 mil- 
lion, each State plan must provide that not 
less than $100,000, or 70 percent of the funds 
available to the State through State allot- 
ments under Section 132, whichever is great- 
er, will be expended on no more than two 
areas of service, at least one of which must 
be an area selected from the priority service 
areas established in the Act, The second area 
of service may either be a priority service 
area or an area of service designated by the 
State. (The limit on the number of allowed 
service areas in which 70 percent must be 
spent increases to three when appropriations 
exceed $60 million but are less than $90 
million). 

Senate amendment 


No provision. 
Conference agreement 


The Senate recedes, with the following 
amendments: 

(a) the definition of one of the priority 
service areas, nonvocational social-develop- 
mental services, is amended to eliminate the 
limitation on services to those over 18 years 
ef age 

(b) the proportion of funds required to be 
spent on the limited areas of designated 
services at least one of which must be a pri- 
ority service area is reduced from 70 percent 
to 65 percent (or $100,000, whichever is 
higher). 

(c) provision for a waiver of the require- 
ment that 65 percent of funds be expended 
on no more than two service areas. Upon 
application by a State, the Secretary may 
permit a State to designate additional areas 
of service if he determines that the ex- 
penditures for the originally designated two 
areas of service can reasonably meet the need 
for those services in the State in comparison 
to the extent to which the need for the addi- 
tional area or areas of services the State 
wishes to designate has been met in the 
State. The additional areas of services to be 
designated are to be areas within the areas 
of priority services defined in the Act, to the 
maximum extent feasible. 

In adopting the waiver provision, the con- 
ferees were addressing the particular situa- 
tion which occurs in states like the State of 
California, which both because of its sizeable 
state allotment (which makes it feasible to 
devote 65 percent of the expenditures to 
more than two areas of service while still 
allowing a substantial commitment to each 
designated area), and its particular situation 
regarding its use of area boards to identify 
regional service gaps and priorities, which 
might be disrupted by the limitation, justi- 
fied allowing some flexibility in the general 
standard. 

Consolidation of Requirements for State 
Plans 


House amendment 


The House amendment consolidated and 
reorganized the requirements of current law 


October 12, 1978 


concerning State plans, and eliminates cer- 
tain requirements that are now obsolete or 
unnecessary. 
Senate 
No provision. 
Conference agreement 


The Senate recedes, with an amendment 
restoring the requirements of current law 
relating to (a) use of funds so as not to 
duplicate or replace services, (b) maximum 
utilization of all available community re- 
sources including volunteers serving under 
the Domestic Volunteer Services Act of 1973 
and other voluntary organizations, and (c) 
provision for fair and equitable arrange- 
ments to protect employees affected by de- 
institutionalization efforts. 


Additional Requirements for State Plans 
House amendment 

No provision. 
Senate amendment 


The Senate amendment required State 
plans to include (a) assurance that facili- 
ties used in connection with the delivery of 
services assisted under the plan comply with 
the standards established pursuant to the 
Architectural Barriers Act of 1968, and (b) 
assurances that the State has undertaken 
affirmative steps to assure participation of 
individuals representative of the population, 
with particular attention to the participa- 
tion of members of minority groups. 


Conference agreement 


The House recedes. The conferees note 
that it is their intent that a State undertake 
affirmative steps to assure the participation 
in programs for the developmentally disabled 
of individuals generally representative of the 
population of the State covered by the Act, 
with particular attention to the participation 
of members of minority groups, because they 
believe it is important that all citizens of a 
State be given equitable consideration under 
this Act. It is further intended that the 


amendment 


American Indian population, whether resid- 
ing on or off the reservation, be included in 
the planning and services under the Act. 


Authorization for State Allotments 


House amendment 


The House amendment authorized $60 mil- 
lion for FY 1979, $75 million for FY 1980, 
and $90 million for FY 1981, for State allot- 
ments under Section 132, and established a 
minimum grant to American Samoa, Guam, 
the Virgin Islands, the Northern Mariana 
Islands, or the Trust Territory of the Pacific 
Islands of $100,000, and for all other States, 
not less than the higher of $250,000 or the 
allotment received by the State in FY 1978. 

Senate amendment 

The Senate amendment authorized $45 
million for FY 1979, $50 million for FY 1980, 
and $55 million for FY 1981, for State allot- 
ments under Section 132. 

Conference agreement 

The Senate recedes with an amendment 
authorizing $55 million for FY 1979, $65 mil- 
lion for FY 1980, and $75 million for FY 1981. 


State Planning Council role in the develop- 
ment of the State plan 


House amendment 
The House amendment provided that the 
State planning council develop the State 


plan. 
Senate amendment 


The Senate amendment provided that the 
State planning council advise regarding the 
State plan, and supervise its development. 


Conference agreement 


The Senate recedes, with an amendment 
providing that the State planning council 
jointly develop the plan with the designated 
State agency. The conferees note that the 
State council is intended to have the major 
role in setting broad policy, including de- 
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velopment of the priorities for services re- 
quired to be specified in the State plan. 

The conferees intend that the public, and 
consumers of services for the developmen- 
tally disabled, have input into development 
of the State plan to the maximum extent 
that is both possible and appropriate. 


Consumer Membership of State 
Planning Councils 


House amendment 


The House amendment provided that at 
least one-sixth of the Council members shall 
be persons with developmental disabilities 
or with a milder form of such disability, and 
at least one-sixth shall be immediate rela- 
tives or guardians of persons with mentally 
impairing developmental disabilities (with 
one of these a relative or guardian of an 
institutionalized §developmentally-disabled 
person). 

Senate amendment 


The Senate amendment provided that at 
least one-half of the membership of the 
Council shall be persons with developmental 
disabilities or parents or guardians of such 
persons, 

Conference agreement 


The conference agreement provides that 
at least one-half of the membership of the 
Council shall be persons with developmen- 
tal disabilities as defined in the Act, or their 
parents or guardians; and further specifies 
that of that one-half, at least one-third 
Shall be persons with developmental disabil- 
ities, and at least one-third shall be im- 
mediate relatives or guardians of persons 
with mentally impairing developmental 
disabilities (with one of these a relative or 
guardian of an institutionalized develop- 
mentally-disabled person). 


Limitation on Consumer Membership 
House amendment 


The House amendment provided that a 
person shall not be considered to fill one of 
the State planning council membership 
slots designated for the developmentally 
disabled (or their parents or guardians) if 
he is a managing employee of a State agen- 
cy or any other entity receiving funds or 
providing services under this part, or a per- 
son with an ownership or control interest 
in the entity. 


Senate amendment 


The Senate amendment provided that a 
person shall not be considered to fill one of 
the State planning council membership slots 
designated for the developmentally disabled 
(or their parents or guardians) if he is an 
officer or employee of any State agency or any 
entity which receives funds or provides serv- 
ices under this part. 

Conference agreement 


The Senate recedes, with an amendment 
specifying that any employee of a State 
agency receiving funds under the title shall 
not be considered a consumer member. 

National Advisory Council 
House amendment 


The House amendment provided for certain 
changes in the membership and role of the 
National Advisory Council on Services and 
Facilities for the Developmentally Disabled. 

Senate amendment 


The Senate amendment repealed the Na- 
tional Advisory Council on Services and Fa- 
cilities for the Developmentally Disabled. 


Conference agreement 


The House recedes. The conferees note 
that the National Advisory Council on Sery- 
ices and Facilities for the Developmentally 
Disabled is abolished to avoid unnecessary 
duplication and overlap with the National 
Council on the Handicapped. However, it is 
intended that the developmentally disabled, 
and the parents or guardians of develop- 
mentally disabled individuals who are un- 
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able to represent themselves, be included in 
the membership of the National Council on 
the Handicapped, and that the National 
Council include within its functions concern 
with the needs of the developmentally dis- 
abled and advice on programs carried out 
under the Developmental Disabilities Assist- 
ance and Bill of Rights Act. 
Minimum Grants for Protection and 
Advocacy Systems 
House amendment 
The House amendment established a min- 
imum grant to each State of $50,000 or the 
amount of the allotment to the State in the 
previous fiscal year for protection and ad- 
vocacy systems. 
Senate amendment, 
No provision. 
Conference agreement 
The Senate recedes, with an amendment 
providing that the minimum grant does not 
apply to any of territories except Puerto Rico. 


Ban on Lobbying by Protection and Advocacy 
Systems 


House amendment 
No provision. 
Senate amendment 
The Senate amendment affirms the appli- 
cability of section 1913 of title 18 of the 
United States Code to protection and ad- 
vocacy systems funded under this title. 
Conference agreement 
The House recedes. 


Authorizations for Protection and Advocacy 
Systems 


House amendment 


The House amendment authorized $9 mil- 
lion for FY 1979, $12 million for FY 1980, 
and $15 million for FY 1981 for protection 
and advocacy systems. 


Senate amendment 


The Senate amendment authorized $8 mil- 
lion for FY 1979, $10 million for FY 1980, and 
$11 million for FY 1981 for protection and 
advocacy systems. 


Conference agreement 
The Senate recedes. 


Definition and Tasks of University- 
Affiliated Facilities 


House amendment 


The House amendment clarified and made 
more specific the functions of university- 
affiliated programs, and specified additional 
functions which they may legitimately 
undertake if application for funding to sup- 
port the additional functions is approved by 
the Secretary. 

Senate amendment 

No provision. 

Conference agreement 

The Senate recedes, with an amendment 
restoring the term “university-affiliated facil- 
ities” in place of ‘“‘university-affiliated pro- 
grams”, restoring their primary functions by 
deleting specification of technical assistance 
and the conduct of service-related research 
as basic functions, and making other minor 
changes. 

Satellite Centers 


House amendment 


The House amendment deleted any specific 
reference to satellite centers and substitutes 
a description of their role, i.e., promotion of 
services to developmentally disabled persons 
in geographical areas where adequate services 
are not available, 


Senate amendment 


No provision. The Senate amendment left 
current law relating to satellite centers 
intact. 

Conference agreement 

The House recedes, with an amendment 

clarifying the definition of a satellite center 
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to emphasize the mission of providing serv- 
ices to developmentally disabled persons in 
geographical areas where adequate services 
are not available. The conferees note that al- 
though the agreement provides that univer- 
sity-affiliated facilities may continue to apply 
for funding to conduct feasibility studies for 
satellite centers, the conferees expect that 
priority would be given to funding satellite 
centers which have been determined to be 
feasible before further feasibility studies are 
carried out. Further, it is intended that once 
a satellite center has been démonstrated to be 
feasible through a feasibility study, even if 
funding for its development and operation 
does not immediately ensue, an additional 
feasibility study would not generally be re- 
quired, except in highly unusual circum- 
stances where over three years had passed 
since the feasibility study was done or major 
changes had occurred in the area. 


Standards for University-Affiliated Facilities 
House amendment 


The House amendment provided that the 
Secretary shall establish standards for uni- 
versity-affiliated facilities within six months 
after enactment of this Act, and that in order 
to receive funding a university-affiliated fa- 
cility must either be in compliance with the 
standards established or be making substan- 
tial progress toward complying with the 
standards and be able to achieve full com- 
pliance within three years of the date its ini- 
tial application is approved or the standards 
are promulgated, whichever is later. 


Senate amendment 
No provision. 
Conference agreement 
Tho Senate recedes, 


Authorization Levels and Minimum Grant 
for University-Afillated Facilities 


House amendment 


The House amendment authorized $15 
million for FY 1979, $18 million for FY 1980, 
and $21 million for FY 1981 for university- 
affillated facilities. It further provided that 
of the amounts appropriated, not less than 
$9 million in FY 1979, $10 million in FY 
1980, and $11 million in FY 1981 is to be 
made available to qualified applicants which 
received grants under section 121(a) during 
FY 1978, for the purposes of carrying out the 
functions specified in the definition of uni- 
versity-affiliated facilities. A minimum grant 
of $150,000 was established for this purpose. 


Senate amendment 


The Senate amendment authorized $8 mil- 
lion in FY 1979, $10 million in FY 1980, and 
$12 million in FY 1981 for university-af- 
fillated facilities. 


Conference agreement 


The Senate recedes, with an amendment 
which (a) authorizes $12 million in FY 1979, 
$14 million in FY 1980, and $16 million in 
FY 1981 for university-affillated facilities, 
(b) includes funding for satellite centers 
which received a grant in FY 1978 within the 
reserved funds of $9 million, $10 million, and 
$11 million set aside in the House amend- 
ment for fiscal years 1979, 1980, and 1981, 
respectively, and (c) establishes a minimum 
grant of $75,000 for existing satellite cen- 
ters. 

The conferees emphasize that although 
the minimum grant concept for university- 
affiliated programs is retained, it is not in- 
tended that this be a guarantee of a $150,- 
000 grant for each of the next three fiscal 
years for all applicants funded in or prior 
to FY 1978, The conferees expect that only 
facilities which can document substantial 
progress each year toward meeting the 
standards established by the Secretary, so 
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that there is clear evidence the facility can 
reasonably be expected to be in full com- 
pliance with the standards by the three-year 
deadline, should be funded; further, each 
facility should be required to meet the 
standards at the earliest possible date it can 
do so; the three year deadline is not meant 
to excuse facilities from progressing as 
rapidly as is feasible. Additionally, it is not 
the intention of the conferees that grants to 
UEF’s which currently exceed $150,000 be re- 
duced to provide funds to meet the mini- 
mum grant for other institutions; sufficient 
funds have been authorized so that this 
should not occur. 
Evaluation System 
House amendment 
The House amendment provided that the 
Secretary must develop a comprehensive 
system for evaluation of services provided to 
persons with developmental disabilities 
through programs assisted under this Title 
not later than October 1, 1979, that a State 
must have a time-phased plan for imple- 
mentation of the evaluation system by Oc- 
tober 1, 1980, and must have the plan in place 
by October 1, 1982. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes. 
Contract Authority for Special Projects 
House amendment 
The House amendment added contract au- 
thority to the Secretary's existing authority 
to use grants for special projects. 
Senate amendment 
No provision. 
Conference agreement 
The House recedes. 
Additional Special Project Authority 
House amendment 
The House amendment provided the Secre- 
tary authority to fund special projects for 
determining the service needs of persons who 
have mental or physical impairments mani- 
fest before age 22 requiring specialized serv- 
ices who are not developmentally disabled as 
defined by this Act, 
Senate amendment 
The Senate amendment provided the 
Secretary authority to fund special projects 
to develop or demonstrate innovative 
methods to attract and retain professionals 
to serve in rural areas in the habilitation of 
persons with developmental disabilities. 
Conference agreement 
The House recedes. The special project au- 
thority provided in the House amendment is 
not necessary since the functional definition 
of a developmental disability has been 
adopted. 
Authorizations for Special Projects 
House amendment 
The House amendment authorized $25 mil- 
lion in FY 1979, $28 million in FY 1980, and 
$31 million in FY 1981 for contracts and 
grants for special projects. 
Senate amendment 
The Senate amendment authorized $20 
million for FY 1979, $22 million for FY 1980, 
and $26 million for FY 1981 for grants for 
special projects. 
Conference agreement 
The House recedes. 
For consideration of titles I through 
IV of the House amendments to the 
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Senate amendments only: 
Cart D. PERKINS, 
JOHN BRADEMAS, 
EDWARD P. BEARD, 
GEORGE MILLER, 
DALE E. KILDEE, 
CEC HEFTEL, 
AucustTus F. HAWKINS, 
Mario BIAGGI, 
ALBERT H. QUIE, 
JAMES E. JEFFORDS, 
JOHN N. ERLENBORN, 
For consideration of title V of the 
House amendments to the Senate 
amendments only: 
HARLEY O. STAGGERS, 
PAUL G. ROGERS, 
Davip E. SATTERFIELD, 
RICHARDSON PREYER, 
JAMES H. SCHEUER, 
HENRY A. WAXMAN, 
JAMES J. FLORIO, 
TıM LEE CARTER, 
JIM BROYHILL, 
EDWARD MADIGAN, 
Managers on the Part of the House. 
JENNINGS RANDOLPH, 
Harrison A. WILLIAMS, 
Tom EAGLETON, 
EDWARD KENNEDY, 
ALAN CRANSTON, 
Wrtu1aM D. HATHAWAY, 
JACOB JAVITS, 
ROBERT T. STAFFORD, 
ORRIN G. HATCH, 
RICHARD S, SCHWEICKER, 
Managers on the Part of the Senate. 


REORGANIZATION PLAN NO. 4 
(ERISA ADMINISTRATION) 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the resolution (H. Res. 
1308) to disapprove Reorganization Plan 
No. 4 transmitted by the President on 
August 10, 1978. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk will report the resolution. 

The Clerk read the resolution, as 
follows: 

H. Res. 1308 

Resolved, That the House of Representa- 
tives does not favor Reorganization Plan 
Numbered 4 transmitted to the Congress by 
the President on August 10, 1978. 


The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. BROOKS). 

Mr. BROOKS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 1308 is 
a resolution to disapprove Reorganiza- 
tion Plan No. 4 of 1978. This resolution, 
as in previous cases is introduced under 
the Reorganization Act to give Congress 
an opportunity to vote on all reorganiza- 
tion plans submitted by the President. 
Reorganization Plan No. 4 was consid- 
ered carefully by the Committee on Goy- 
ernment Operations and our recommen- 
dation is that the House vote down 
House Resolution 1308 and permit Reor- 
ganization Plan No. 4 to go into effect. 

The reorganization plan will remedy 
administrative problems created under 
the Employee Retirement Income Secu- 
rity Act of 1974 (ERISA) which resulted 
from the dual jurisdiction given by that 
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act to the Treasury Department and the 
Labor Department, The plan will elimi- 
nate most of the duplications by mak- 
ing transfers of functions between the 
two Departments. It would give statutory 
authority for minimum standards and 
the responsibility for funding participa- 
tion and vesting of benefit rights to the 
Treasury Department. The Labor De- 
partment will have authority over fidu- 
ciary obligations and have the oversight 
of fiduciary conduct. 

The plan caused some difficulties for 
the Ways and Means Committee because 
it gave the Secretary of Labor the right 
to veto a revocation of tax exemption for 
a pension plan, thereby bringing an ad- 
ditional Government agency into the 
making of tax decisions. This problem 
has been worked out with the adminis- 
tration and Representative JAKE PICKLE, 
who brought it to our attention, has re- 
ceived a letter from OMB Director Jim 
McIntyre which he and other members 
of Ways and Means consider a satisfac- 
tory resolution of that problem. This cor- 
respondence has been included in our 
report. 

Another problem was caused by the 
date incorporated in the plan of April 30, 
1980, by which time the President will 
submit to Congress legislative recom- 
mendations on long-term revisions of 
ERISA administration. Some of us felt 
that this would leave insufficient time for 
Congress to act during that year. Ac- 
cordingly, the administration agreed to 
change that date to January 31, 1980, and 
has sent up an amendment to this effect 
which has been incorporated into the 
plan. 

It is our opinion that the reorganiza- 
tion is a major improvement and will 
be beneficial to Government, business, 
and to the millions of participants in 
pension plans who look to ERISA for 
security. The administration of ERISA 
provided for will serve adequately until 
Congress makes permanent changes in 
the implementation of that important 
act. 

I recommend a “no” vote on the res- 
olution. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to the distin- 
guished gentleman from New York. 

Mr. HORTON. Mr. Speaker, the Pres- 
ident’s fourth reorganization plan of 
1978 is a disappointment in many ways, 
but at least it takes a small step forward 
in the battle to remedy the administra- 
tive problems created by the Employee 
Retirement Income Security Act of 1974. 
My disappointment stems from the fact 
that this reorganization plan, like virtu- 
ally every reorganization plan submitted 
during the 95th Congress, simply does not 
do much. It does not go far enough. So 
while this is a modest beginning, we 
should not lose sight of the problems that 
we must still solve if we ever are to re- 
duce the bureaucratic confusion, juris- 
dictional overlap, excessive and unneces- 
sary paperwork, and just plain abuse of 
the current system. 

Every Member of this House knows 
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that ERISA is a tough, complex issue and 
effective change will not be easy to ac- 
complish. Nevertheless, I am committed 
to a comprehensive reorganization of 
ERISA, not just a modest beginning. So 
while I will support Reorganization Plan 
No, 4, it is not because I am happy or 
satisfied or even impressed with it. I sup- 
port it simply because it is a step in the 
right direction. 

Reorganization Plan No. 4 will transfer 
from the Labor Department to the Treas- 
ury Department most responsibilities for 
setting minimum standards for funding, 
participation, and vesting of benefits in 
private pension plans. The Labor Depart- 
ment, however, will retain some author- 
ity to disapprove certain minimum 
standards that substantially affect collec- 
tively bargained plans. 

The plan transfers to Labor the re- 
sponsibility for fiduciary or trust stand- 
ards and prohibited transactions, which 
guard against conflicts of interest and 
regulate the granting of exemptions from 
prohibited transactions. It retains the 
current enforcement responsibilities of 
both Labor and Treasury. 

The plan also provides that the Office 
of Management and Budget and the De- 
partments of Labor and Treasury will 
jointly evaluate the extent to which the 
plan alleviates the problems in adminis- 
tering ERISA. It stipulates that the Pres- 
ident will, by January of 1980, submit to 
the Congress the results of the evaluation 
and make specific legislative recommen- 
dations for a long-term administrative 
structure under ERISA. In other words, 
Reorganization Plan No. 4, by the admin- 
istration’s own admission and design, is 
simply an interim, short-term attack at 
ERISA’s many problems. 

Mr. Speaker, because I feel that even 
a small step is better than none at all, 
I support Reorganization Plan No. 4 and 
I urge my colleagues to support it by re- 
jecting House Resolution 1308. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield? 

Mr. BROOKS. I yield to the distin- 
guished gentleman from Illinois. 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in opposition to the 
resolution of disapproval. 

This reorganization plan will put in 
place a reorganization of the adminis- 
tration of ERISA. It has the support of 
all the members of our committee, I be- 
lieve. It is only, I think, a temporary and 
a partial solution; but within the plan 
is the promise of this administration that 
they will come up in January of 1980 
with recommendations for a final legis- 
lative resolution of the administrative 
problems of ERISA. 

Mr. Speaker, because of that, I support 
the plan and ask for a vote against the 
resolution of disapproval. 

Mr. BROOKS. Mr. Speaker, I move 
the previous question on the resolution of 
disapproval. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 
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The resolution was rejected. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the disap- 
proval resolution just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


SHIPPING ACT AMENDMENTS 
OF 1978 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s desk the bill (H.R. 
9518) to amend the Shipping Act, 1916 
to strengthen the provisions prohibiting 
rebating practices in the U.S. foreign 
trades, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Shipping 
Act Amendments of 1978". 

Sec, 2. Section 16 of the Shipping Act, 1916 
is amended, by striking $5,000" in the sixth 
paragraph, and inserting, in lieu thereof, 
"$25,000". 

Sec. 3. Section 18(b) of the Shipping Act, 
1916 is amended by deleting subsection (6) 
thereof and by adding the following new 
language in lieu thereof: 

“(6) Whoever violates any provision of this 
section, other than subsection (b) (3) hereof 
involving rebates or refunds shall be subject 
to a civil penalty of not more than $5,000 for 
each day such violation continues. 

“(7) Whoever violates subsection (b) (3) 
hereof by means of rebates or refunds, shall 
be subject to a civil penalty of not more 
than $25,000 for each shipment on which a 
rebate or refund was paid and to suspension 
by the Commission of any or all tariffs filed 
by or on behalf of such carrier, or suspen- 
sion of that carrier's right to utilize any or 
all tariffs of conferences of which that car- 
rier may be a member, for a period not to ex- 
ceed twelve months. Any carrier whose tar- 
iffs or rights of use thereof have been sus- 
pended pursuant to this paragraph and who 
accepts cargo for carriage during the suspen- 
sion period which cargo otherwise would 
have been governed by the provisions of the 
suspended tariff(s) shall be subject to a 
civil penalty of not more than $50,000 for 
each shipment so accepted. 

“For purposes of this subsection and sec- 
tion 22(c) of this Act, a shipment shall 
mean all of that cargo, the carriage of which 
is evidenced by a single bill of lading."’. 

Sec. 4. Section 21 of the Shipping Act, 
1916 is amended by designating the exist- 
ing two paragraphs as subsection “(a)” and 
by adding a new subsection (b) as follows: 

“(b) The Commission shall require the 
chief executive officer of every vessel operat- 
ing common carrier by water in foreign com- 
merce and to the extent it deems feasible, 
may require any shipper, consignor, con- 
signee, forwarder, broker, other carrier or 
other person subject to this Act, to file a 
periodic, written certification under oath with 
the Commission attesting to— 

“(1) a policy prohibiting the payment, so- 
licitation, or receipt of any rebate which is 
unlawful under the provisions of this Act; 
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“(2) the fact that such policy has been 
promulgated recently to each owner, Officer, 
employee, and agent thereof; 

“(3) the details of the efforts made, within 
the company or otherwise, to prevent or 
correct illegal rebating; and 

“(4) full cooperation with the Commission 
in its investigation of illegal rebating or re- 
funds in United States foreign trades, and 
in its efforts to end such illegal practices. 


The Commission may by regulation prescribe 
the form and content of any tertification re- 
quired under the authority of this subsec- 
tion. Failure to file any such certification 
shall result in a civil penalty of not more 
than $5,000 for each day such violation con- 
tinues.”. 

Sec. 5. Section 22 of the Shipping Act, 
1916 is amended as follows: 

(a) designate the two existing paragraphs 
as “(a)” and “(b)”, respectively; 

(b) amend subsection (b), as designated 
by this Act, by deleting therefrom the phrase 
“except as to orders for the payment of 
money,”; and 

(c) immediately after subsection (b), as 
designated by this Act, insert the following: 

“(c) (1) In addition to, and without limit- 
ing the authority granted to the Commission 
by subsections (a) and (b) hereof, the Com- 
mission may, on its own motion, institute an 
adjudicatory investigation into possible vio- 
lations of section 16 (other than paragraphs 
First and Third) involving rebates or re- 
funds in foreign commerce or violations of 
section 18(b) (3) involving rebates or re- 
funds, with the powers set forth in subsec- 
tion (c)(2) hereof in addition to those al- 
ready contained in sections 27, 43, and other 
sections of this Act. 

(2) Failure on the part of any person, 
respondent to a proceeding instituted pur- 
suant to subsection (c)(1), or any other 
person directly or indirectly controlling, con- 
trolled by, or under common control with 
such respondent, to comply with any sub- 
pena or any duly issued order compelling an 
answer to interrogatories or to designated 
questions propounded by deposition or com- 
pelling production of documents in relation 
to any investigation conducted under sub- 
section (c) (1), shall authorize the Commis- 
sion to issue an order to show cause why 
any or all tariffs filed pursuant to section 
18(b) of this Act, by or on behalf of a re- 
spondent carrier, or any or all rights of a 
respondent carrier to utilize such tariffs in 
the case of conference tariffs, should not be 
suspended until that carrier or any person 
directly or indirectly controlling, controlled 
by, or under common control with such car- 
rier, has fully responded to the pertinent 
deposition, interrogatory, production request 
or motion, or subpena, and after such pro- 
ceeding, and after consultation with the Sec- 
retary of State, to suspend those tariffs or the 
respondent carrier’s right to utilize such 
tariffs. Any carrier whose tariff(s) or rights 
of use thereof have been suspended pursuant 
to this subparagraph and who accepts cargo 
for carriage during the suspension period 
which cargo otherwise would have been gov- 
erned by the provisions of the suspended 
tariff(s) shall be subject to a civil penalty 
of not more than $50,000 for each shipment 
so accepted. 


“(3) The Secretary of State shall take ap- 
propriate steps to negotiate a regime of co- 
operation with other maritime nations en- 
gaged in United States foreign trades to 
secure compliance with the Commission's 
requirements for information. He shall issue 
& report to the President and the Congress 
within one hundred and eighty days after 
enactment of this Act on the results of those 
negotiations. If the President deems that the 
steps taken provide saisfacory Commission 
access to such information, he shall so certify 
to the Congress within thirty days after re- 
ceipt of the Secretary’s report. If such cer- 


CONGRESSIONAL RECORD — HOUSE 


tification is not made, the penalties pre- 
scribed in paragraph (c)(2) for failure to 
comply with information requests shall be 
mandatory. 

“(4) Before any tariff suspension ordered 
pursuant to paragraph (c) (2) becomes effec- 
tive, it shall be immediately submitted to 
the President who may, within ten days af- 
ter receiving it, disapprove any such order 
if he finds that disapproval is required for 
reasons of the national defense or the for- 
eign policy of the United States."’. 

Sec. 6. Section 23 of the Shipping Act, 1916 
is amended by deleting therefrom the Ilan- 
guage “, other than for the payment of 
money,”. 

Sec. 7. Section 27 of the Shipping Act, 1916 
is amended by deleting from subsection (b) 
thereof the phrase “other than for the pay- 
ment of money”. 

Sec. 8. Section 29 of the Shipping Act, 1916 
is amended by deleting therefrom the phrase 
“other than an order for the payment of 
money,”. 

Sec. 9. Section 30 of the Shipping Act, 1916 
is amended in the initial and final para- 
graphs thereof by deleting the phrase “for 
the payment of money” and by inserting, in 
lieu thereof, the phrase “for the payment of 
reparation”. 

Sec. 10. Section 32 of the Shipping Act, 
1916 is amended by inserting at the end 
thereof the following new subsections: 

“(d) No penalty shall be imposed on any 
person for conspiracy after August 29, 1972: 
(1) to rebate or refund in violation of the 
initial paragraph or paragraph Second of 
section 16, or under section 18(b)(3) of this 
Act; or (2) to defraud the Commission by 
concealment of such rebates or refunds in 
any manner. 

“(e) Notwithstanding any other provision 
of law, the Commission shall have authority 
to assess or compromise all civil penalties 
provided in this Act: Provided, however, 
That, in order to assess such penalties a 
formal proceeding under section 22 of this 
Act shall be commenced within five years 
from the date when the violation occurred.” 

Sec. 11. The provisions of this Act, includ- 
ing the amendments made by this Act, shall 
become effective immediately upon its date 
of enactment. 


Mr. MURPHY of New York (during the 
reading). Mr. Speaker, I ask unanimous 
consent to dispense with the reading of 
the Senate amendment and that it be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. RUPPE. Mr. Speaker, reserving the 
right to object, does the bill contain the 
language by the House? 

Mr. MURPHY of New York. Mr. 
Speaker, if the gentleman will yield, it 
is identical to the House language. 

Mr. RUPPE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York (Mr. MurPHY) to dispense with 
reading the Senate amendments? 

There was no objection. 

Mr. MURPHY of New York. Mr. 
Speaker, this bill passed the House on 
March 22, 1978, by a vote of 390 to 1. 

When the Senate took up this bill on 
the Senate floor, an amendment was pro- 
posed which was amended by substituting 
the House language as originally passed. 
Therefore, the bill which we now have 
before us, technically amended, is the 
House bill. 

The Senate amendments also contain 
an amended title which was inadvertently 
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included in the bill and should not have 
been contained in it. The correct title 
should read: 

A bill to amend the Shipping Act, 1916 to 
strengthen the provisions prohibiting rebat- 
ing practices in the United States foreign 
trades. 


We are accepting the Senate amended 
title only because of the lateness of the 
session and our concern with insuring 
passage of this much-needed legislation. 

This bill for the first time provides for 
equality of treatment of foreign-flag 
carriers and U.S. carriers on the high 
seas. It will assist the Federal Maritime 
Commission in carrying out its statu- 
tory responsibility to prevent discrim- 
ination in our foreign commerce through 
illegal rebating. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
New York (Mr. MURPHY) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


INTERNATIONAL MARITIME SATEL- 
LITE TELECOMMUNICATIONS ACT 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the bill (H.R. 11209) to 
provide for the establishment, owner- 
ship, operation, and governmental over- 
sight and regulation of international 
maritime satellite telecommunications 
services with a Senate amendment 
thereto, recede from disagreement to the 
Senate amendment, and concur therein 
with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 


Strike out all after the enacting clause and 
insert; 

That this Act may be cited as the “Interna- 
tional Maritime Satellite Telecommunica- 
tions Act”, 

Sec. 2. The Communications Act of 1934, 
as amended (47 U.S.C. 151 et seq.), is further 
amended by adding at the end thereof the 
following new title: 


“TITLE VII—INTERNATIONAL MARITIME 
SATELLITE TELECOMMUNICATIONS 


“DECLARATION OF POLICY AND PURPOSE 


“Sec. 701. (a) The Congress hereby declares 
that it is the policy of the United States to 
provide for the participation of the United 
States in an organization which is estab- 
lished or empowered to develop and operate 
an international maritime satellite telecom- 
munications system (hereinafter in this title 
referred to as ‘the organization’). Such par- 
ticipation shall be in either the International 
Maritime Satellite Organizatiton or another 
international maritime satellite telecommu- 
nications organization. Such system shall 
have facilities and services which will serve 
maritime commercial and safety needs of the 
United States and foreign countries. 

“(b) It is the purpose of this title to pro- 
vide that the participation of the United 
States in the organization specified in sub- 
section (a) of this section shall be through 
the Communications Satellite Corporation, 
which constitutes a private entity operating 
for profit, and which is not an agency or es- 
tablishment of the Federal Government. 

“DEFINITIONS 

“Sec. 702. For purposes of this title— 

“(1) the term ‘common carrier’ has the 
meaning given it in section 3(h) of this Act; 
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“(2) the term ‘corporation’ means the 
Communications Satellite Corporation in- 
corporated on February 1, 1963, under sec- 
tion 301 of the Communications Satellite 
Act of 1962; 

“(3) the term ‘satellite earth terminal sta- 
tion' means a complex of communications 
equipment located on land, operationally in- 
terconnected with one or more terrestrial 
communications systems, and capable of 
transmitting telecommunications to, or re- 
ceiving telecommunications from, the space 
segment; 

“(4) the term ‘space segment’ means any 
satellite or capacity on a satellite maintained 
under the authority of the organization, for 
the purpose of providing international mari- 
time telecommunications services and the 
tracking, telemetry, command, control, moni- 
toring, and related facilities and equipment 
required to support the operation of such 
satellite or capacity; 

“(5) the term ‘State’ means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States; and 

“(6) the term ‘person’ includes an indi- 
vidual, partnership, asociation, joint stock 
company, trust, or corporation. 

“DESIGNATED OPERATING ENTITY 


“Sec. 703. (a)(1) The Communications 
Satellite Corporation is hereby designated 
as the sole operating entity of the United 
States for participation, for the purpose of 
providing international maritime satellite 
telecommunications services, in the orga- 
nization. 

“(2) The corporation may participate in 
and is hereby authorized to sign the operat- 
ing agreement or other like instruments of 
the organization as the sole designated oper- 
ating entity of the United States. 

“(b) The corporation— 

“(1) subject to the provisions of sub- 
section (d) of this section, shall be the sole 
owner and operator of any satellite earth 
terminal station in the United States; and 

"(B) shall interconnect such stations, and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of United States domestic com- 
mon carriers and international common 
carriers, other than any common carrier, 
system, or other entity in which the corpo- 
ration has any ownership interest, as author- 
ized by the Commission; and 

(2) may establish, own, and operate the 
United States share of the jointly owned in- 
ternational space segment and associated 
ancillary facilities. 

“(C) The corporation shall be responsible 
for fulfilling any financial obligation placed 
upon the corporation as a signatory to the 
operating agreement or other pertinent in- 
struments, and any other financial obliga- 
tion which may be placed upon the corpora- 
tion as the result of a convention or other 
instrument establishing the organization. 
The corporation shall be the sole United 
States representative in the managing body 
of the organization 

“(d) Any person, including the United 
States Government or any agency thereof, 
may be authorized, in accordance with para- 
graph (1) or (2) of this subsection, to be the 
sole owner or operator, or both, of any satel- 
lite earth terminal station if such station 
is used for the exclusive purposes of training 
personnel in the use of equipment assoc- 
ciated with the operation and maintenance 
of such station, or in carrying out experi- 
mentation relating to maritime satellite 
telecommunications services: Provided, 
That— 

“(1) if such person is the United States 
Government or any agency thereof, such 
satellite earth terminal station shall have 
been authorized to operate by the executive 
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department charged with such responsibility; 
or 

“(2) in all other cases, such satellite earth 
terminal station shall have been authorized 
by the Commission. 

“(e) The Commission shall determine the 
operational arrangements under which the 
corporation shall interconnect its satellite 
earth terminal station facilities and services 
with United States domestic common carriers 
and international common carriers, other 
than any common carrier, system, or other 
entity in which the corporation has any 
ownership interest, for the purpose of ex- 
tending maritime satellite telecommunica- 
tions services within the United States and 
beyond. The initial determination shall be 
made by the Commission no later than 6 
months after the date of the enactment of 
this title, and the Commission shall there- 
upon transmit to the Congress a report re- 
lating to such determination. 

“(f) Notwithstanding any provision of 
State law, the articles of incorporation of 
the corporation shall provide for the con- 
tinued ability of the board of directors of 
the corporation to transact business under 
such circumstancs of national emergency as 
the President or his delegate may determine 
would not permit a prompt meeting of the 
number of directors otherwise required to 
transact business. 


“IMPLEMENTATION OF POLICY 


“Sec. 704. (a) The Secretary of Commerce 
shall— 

“(1) exercise such supervision over the 
corporation as may be necessary to insure 
that the activities of the corporation are con- 
sistent with the national interest of the 
United States; 

“(2) coordinate the activities of Federal 
agencies with responsibilities in the field of 
telecommunications (other than the Com- 
mission), so as to ensure that there is full 
and effective compliance with the provisions 
of this title; 

“(3) take all necessary steps to ensure the 
availability and appropriate utilization of 
the telecommunications services provided by 
the organization for general governmental 
purposes, except in any case in which a sepa- 
rate telecommunications system is required 
to meet unique governmental needs or is 
otherwise required in the national interest; 
and 

“(4) exercise his authority in a manner 
which seeks to obtain coordinated and effi- 
cient use of the electromagnetic spectrum 
and orbital space, and to ensure the tech- 
nical compatibility of the space segment with 
existing communications facilities in the 
United States and in foreign countries. 

“(b) The President is authorized to issue 
instructions to the corporation in connection 
with its relationships and activities with for- 
eign governments and international entities 
and other organizations (including the or- 
ganization) as may be necessary to ensure 
that such relationships and activities are 
consistent with the foreign policy of the 
United States. 

“(c) The Commission shall— 

“(1) institute such proceedings as may 
be necessary to carry out the provisions of 
sections 703(b) and 703(e) of this title; 

“(2) make recommendations to— 

“(A) the Secretary of Commerce, for the 
purpose of assisting the Secretary in super- 
vising the corporation pursuant to subsec- 
tion (a)(1) of this section; and 

“(B) the President, to assist the Presi- 
dent in his issuance of instructions to the 
corporation pursuant to subsection (b) of 
this section; 

“(3) grant such authorizations as may be 
necessary under title II and title III of this 
Act to enable the corporation— 

“(A) to provide to the public, pursuant 
to section 703(b)(1)(B) of this title, space 
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segment channels of communication ob- 
tained from the organization; and 

“(B) to construct and operate such satel- 
lite earth terminal stations in the United 
States as may be necessary to provide suf- 
ficient access to the space segment; 

“(4) establish procedures to provide for 
the continuing review of the telecommuni- 
cations activities of the corporation as the 
United States signatory to the operating 
agreement to other like instruments; and 

“(5) prescribe such rules as may be nec- 
essary to carry out the provisions of this title. 

“(d) The Commission is authorized to is- 
sue such instructions to the corporation with 
respect to regulatory matters within the ju- 
risdiction of the Commission. 


“STUDY OF STRUCTURE AND ACTIVITIES OF COM- 
MUNICATIONS SATELLITE CORPORATION 


“Sec. 705. (a) The Commission shall con- 
duct a study of the corporate structure and 
operating activities of the corporation, with 
a view toward determining whether any 
changes are required to ensure that the cor- 
poration is able to fulfill its obligations and 
carry out its functions under this title, this 
Act, and the Communications Act of 1962. 

“(b) The Commission shall transmit a re- 
port to the Congress no later than 12 months 
after the date of the enactment of this title 
relating to the study of the corporation con- 
ducted under subsection (a) of this section. 
Such report shall contain a detailed state- 
ment of the findings and conclusions of such 
study, any action taken by the Commission 
related to such findings and conclusions, and 
any recommendations of the Commission for 
such legislative or other action as the Com- 
mission considers necessary or appropriate. 


“STUDY OF PUBLIC MARITIME COAST STATION 
SERVICES 


“Sec. 706. (a) The Commission shall con- 
duct a study of public maritime coast station 
services, as that term is defined in 47 CFR 
Part 81, with particular emphasis on high 
seas services, with a view toward determin- 
ing whether the rules and regulations of the 
Commission and the assignment of licenses 
and radio frequencies in effect on the date of 
the enactment of this title should be subject 
to any alteration in order to establish a sys- 
tematic approach for the provision of modern 
and effective maritime telecommunications 
systems. 

“(b) The Commission shall transmit a re- 
port to the Congress no later than 18 months 
after the date of the enactment of this title 
relating to the study of public maritime coast 
station services conducted under subsection 
(a) of this section. Such report shall contain 
a detailed statement of the findings and con- 
clusions of such study, any action taken by 
the Commission related to such findings and 
conclusions, and any recommendations of the 
Commission for such legislative or other ac- 
tion as the Commission considers necessary 
or appropriate. 


“STUDY OF RADIO NAVIGATION SYSTEMS 


“Sec. 707. (a) The President, in conjunc- 
tion with Government agencies which will 
or may be affected by the development of a 
Government-wide radio navigation plan, 
shall conduct a study of all Government 
radio navigation systems to determine the 
most effective manner of reducing the 
proliferation and overlap of such systems. 
The objective of such study shall be the 
development of such a plan. 

“(b) The President shall transmit a re- 
port to the Congress no later than 12 
months after the date of the enactment of 
this title relating to the study conducted 
under subsection (a) of this section. Such 
report shall contain a detailed statement of 
the findings and conclusions of such study, 
any action taken by the President related to 
such findings and conclusions, and any rec- 
ommendations of the President for such 
legislative or other action as the President 
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considers necessary or appropriate for im- 
plementation of a Government-wide radio 
navigation plan.”. 


The Clerk read the House amendment 
to the Senate amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 


Thct the Communications Satellite Act of 
1962 is amended by adding at the end thereof 
the following new title: 


“TITLE V—INTERNATIONAL MARITIME 
SATELLITE TELECOMMUNICATIONS 


“SHORT TITLE 


“Sec. 501. This title may be cited as the 
‘International Maritime Satellite Telecom- 
munications Act’. 


“DECLARATION OF POLICY AND PURPOSE 


“Sec, 502. (a) The Congress hereby declares 
that it is the policy of the United States to 
provide for the participation of the United 
States in the International Maritime Satellite 
Organization (hereinafter in this title re- 
ferred to as ‘INMARSAT’) in order to develop 
and operate a global maritime satellite tele- 
communications system. Such system shall 
have facilities and services which will serve 
maritime commercial and safety needs of the 
United States and foreign countries. 

“(b) It is the purpose of this title to pro- 
vide that the participation of the United 
States in INMARSAT shall be through the 
Communications Satellite Corporation, which 
constitutes a private entity operating for 
profit, and which is not an agency or estab- 
lishment of the Federal Government. 


“DESIGNATED OPERATING ENTITY 


“Sec. 503. (a)(1) The Communications 
Satellite Corporation is hereby designated as 
the sole operating entity of the United States 
for participation in INMARSAT, for the pur- 
pose of providing international maritime 
satellite telecommunications services. 

(2) The corporation also shall have au- 
thority to participate In any other maritime 
satellite telecommunications system on an 
interim basis to serve the maritime commer- 
cial and safety needs of the United States 
through an interim operating arrangement 
in accordance with subsection (b). 

“(3) The corporation may participate in 
and is hereby authorized to sign the oper- 
ating agreement or other pertinent instru- 
ments of INMARSAT as the sole designated 
operating entity of the United States. 

“(b) (1) The corporation may participate 
in any maritime satellite telecommunica- 
tions system under subsection (a)(2) only 
if— 

“(A) the corporation signs the operating 
agreement of INMARSAT before beginning 
such participation; 

“(B) such participation is in the nature 
of an interim operating arrangement re- 
maining in effect only until INMARSAT be- 
gins its operations; and 

“(C) (i) in the case of participation which 
may be undertaken only pursuant to a treaty 
or executive agreement, such treaty or execu- 
tive agreement is in effect; or 

“(ii) in any case in which participation 
does not require any treaty or executive 
agreement, the President does not disapprove 
such participation during the period of 60 
calendar days after the corporation notifies 
the President of such proposed participation. 

“(2) If the corporation participates in an 
interim operating arrangement with a mari- 
time satellite telecommunications system 
under this subsection, the provisions of this 
title relating to participation of the corpora- 
tion in INMARSAT also shall apply to such 
interim participation. 

(3) Any disapproval by the President un- 
der paragraph (1) (C) (ii) shall be published 
in the Federal Register as soon as practicable 
after the date of such disapproval. 

“(c) The corporation— 
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“(1) may own and operate satellite earth 
terminal stations in the United States; 

“(2) shall interconnect such stations, and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of United States domestic com- 
mon carriers and international common car- 
riers, other than any common carrier or 
other entity in which the corporation has 
any ownership interest, as authorized by the 
Cammission; 

“(3) shall interconnect such stations and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of private communications sys- 
tems, unless the Commission finds that 
such interconnection will not serve the pub- 
lic interest; and 

“(4) may establish, own, and operate the 
United States share of the jointly owned 
international space segment and associated 
ancillary facilities. 

“(d) The corporation shall be responsible 
for fulfilling any financial obligation placed 
upon the corporation as a signatory to the 
operating agreement or other pertinent in- 
struments, and any other financial obliga- 
tion which may be placed upon the corpora- 
tion as the result of a convention or other 
instrument establishing INMARSAT. The 
corporation shall be the sole United States 
representative in the managing body of 
INMARSAT. 

“(e) (1) Any person, including the Federal 
Gavernment or any agency thereof, may be 
authorized, in accordance with paragraph 
(2) or paragraph (3), to be the sole owner 
or operator, or both, of any satellite earth 
terminal station if such station is used for 
the exclusive purposes of training person- 
nel in the use of equipment associated with 
the operation and maintenance of such sta- 
tion, or in carrying out experimentation re- 
lating to maritime satellite telecommunti- 
cations services. 

“(2) If the person referred to in paragraph 
(1) is the Federal Government or any agency 
thereof, such satellite earth terminal station 
shall have been authorized to operate by the 
executive department charged with such 
responsibility. 

“(3) In any other case, such satellite earth 
terminal station shall have been authorized 
by the Commission. 

“(f) The Commission may authorize own- 
ership of satellite earth terminal stations by 
persons other than the corporation at any 
time the Commission determines that such 
additional ownership will enhance the pro- 
vision of maritime satellite services in the 
public interest. 

“(g) The Commission shall determine the 
operational arrangements under which the 
corporation shall interconnect its satellite 
earth terminal station facilities and services 
with United States domestic common carriers 
and international common carriers, other 
than any common carrier, system, or other 
entity in which the corporation has any own- 
ership interest, and private communications 
systems when authorized pursuant to subsec- 
tion (c)(3) for the purpose of extending 
maritime satellite telecommunications sery- 
ices within the United States and in other 
areas. The initial determination of opera- 
tional arrangements shall be made by the 
Commission no later than 6 months after the 
effective date of this title, and the Commis- 
sion shall thereupon transmit to the Congress 
a report relating to such determination. 

“(h) Notwithstanding any provision of 
State law, the articles of incorporation of the 
corporation shall provide for the continued 
ability of the board of directors of the cor- 
poration to transact business under such cir- 
cumstances of national emergency as the 
President or his delegate may determine 
would not permit a prompt meeting of the 
number of directors otherwise required to 
transact business. 
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“IMPLEMENTATION OF POLICY 


“Sec. 504. (a) The Secretary of Commerce 
shall— 

“(1) coordinate the activities of Federal 
agencies with responsibilities in the field of 
telecommunications (other than the Com- 
mission), so as to ensure that there is full 
and effective compliance with the provisions 
of this title; 

(2) take all necessary steps to ensure the 
availability and appropriate utilization of 
the maritime satellite telecommunications 
services provided by INMARSAT for general 
governmental purposes, except in any case 
in which a separate telecommunications sys- 
tem is required to meet unique governmental 
needs or is otherwise required in the na- 
tional interest; 

“(3) exercise his authority in a manner 
which seeks to obtain coordinated and ef- 
ficient use of the electromagnetic spectrum 
and orbital space, and to ensure the techni- 
cal compatibility of the space segment with 
existing communications facilities in the 
United States and in foreign countries; and 

“(4) take all necessary steps to determine 
the interests and needs of the ultimate users 
of the maritime satellite telecommunica- 
tions system and to communicate the views 
of the Federal Government on utilization and 
user needs to INMARSAT. 

“(b) The President shall exercise such 
supervision over, and issue such instructions 
to, the corporation in connection with its re- 
lationships and activities with foreign gov- 
ernments, international entities, and IN- 
MARSAT as may be necessary to ensure that 
such relationships and activities are consist- 
ent with the national interest and foreign 
policy of the United States. 

“(c) The Commission shall— 

“(1) imstitute such proceedings as may be 
necessary to carry out the provisions of sec- 
tion 503 of this title; 

“(2) make recommendations to the Presi- 
dent for the purpose of assisting him in his 
issuance of instructions to the corporation; 

“(3) grant such authorizations as may be 
necessary under title II and title III of the 
Communications Act of 1934 to enable the 
corporation— 

“(A) to provide to the public, in accord- 
ance with section 503(c)(2) of this title, 
space segment channels of communication 
obtained from INMARSAT; and 

“(B) to construct and operate such satel- 
lite earth terminal stations in the United 
States as may be necessary to provide suffi- 
cient access to the space segment; 

“(4) grant such other authorizations as 
may be necessary under title II and title III 
of the Communications Act of 1934 to carry 
out the provisions of this title; 

“(5) establish procedures to provide for 
the continuing review of the telecommuni- 
cations activities of the corporation as the 
United States signatory to the operating 
agreement or other pertinent instruments; 
and 

“(6) prescribe such rules as may be neces- 
sary to carry out the provisions of this title. 

“(d) The Commission is authorized to 
issue instructions to the corporation with 
respect to regulatory matters within the 
jurisdiction of the Commission. In the event 
an instruction of the Commission conflicts 
with an instruction of the President pur- 
suant to subsection (b), the instructions 
issued by the President shall prevali. 


“STUDY OF STRUCTURE AND ACTIVITIES OF 
COMMUNICATIONS SATELLITE CORPORATION 


"Sec. 505. (a) The Commission shall con- 
duct a study of the corporate structure and 
operating activities of the corporation, with 
a view toward determining whether any 
changes are required to ensure that the cor- 
poration is able to effectively fulfill its obli- 
gations and carry out its functions under 
this Act and the Communications Act of 
1934. 
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“(b) The Commission shall transmit a 
report to the Congress not later than 18 
months after the effective date of this title re- 
lating to the study of the corporation con- 
ducted under subsection (a). Such report 
shall contain a detailed statement of the 
findings and conclusions of such study, any 
action taken by the Commission related to 
such findings and conclusions, and any rec- 
ommendations of the Commission for such 
legislative or other action as the Commission 
considers necessary or appropriate. 

“STUDY OF PUBLIC MARITIME COAST STATION 
SERVICES 


“Sec. 506. (a) The Commission shall con- 
duct a study of public maritime coast station 
services, with particular emphasis on high 
seas services, with a view toward determin- 
ing whether the rules and regulations of the 
Commission and the assignment of licenses 
and radio frequencies in effect on the effec- 
tive date of this title should be subject to 
any alteration in order to establish a sys- 
tematic approach for the provision of modern 
and effective maritime telecommunications 
systems. 

“(b) The Commission shall transmit a re- 
port to the Congress not later than 12 
months after the effective date of this title 
relating to the study of public maritime 
coast station services conducted under sub- 
section (a). Such report shall contain a de- 
tailed statement of the findings and conclu- 
sions of such study, any action taken by 
the Commission related to such findings and 
conclusions, and any recommendations of the 
Commission for such legislative or other 
action as the Commission considers neces- 
sary or appropriate. 

“STUDY OF RADIO NAVIGATION SYSTEMS 


“Sec. 507. (a) The President, in conjunc- 
tion with Government agencies which will 
or may be affected by the development of a 
Government-wide radio navigation plan, 


shall conduct a study of all Government 
radio navigation systems to determine the 


most effective manner of reducing the pro- 
liferation and overlap of such systems. The 
objective of such study shall be the develop- 
ment of such a plan. 

“(b) The President shall transmit a report 
to the Congress no later than 12 months 
after the effective date of this title relating 
to the study conducted under subsection (a) 
of his section. Such report shall contain a 
detailed statement of the findings and con- 
clusions of such study, any action taken by 
the President related to such findings and 
conclusions, and any recommendations of 
the President for such legislation or other 
action as the President considers necessary 
or appropriate for implementation of a Gov- 
ernment-wide radio navigation plan. 

“DEFINITIONS 

“Sec. 508. For purposes of this title— 

“(1) the term ‘person’ includes an indi- 
vidual, partnership, association, joint stock 
company, trust, or corporation; 

(2) the term ‘satellite earth terminal sta- 
tion’ means a complex of communications 
equipment located on land, operationally in- 
terconnected with one or more terrestrial 
communications systems, and capable of 
transmitting telecommunications to, or re- 
ceiving telecommunications from, the space 
segment; 

“(3) the term ‘space segment’ means any 
satellite (or capacity on a satellite) main- 
tained under the * * * 


Mr. VAN DEERLIN (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendment and the 
House amendment to the Senate amend- 
ment be considered as read and printed 
in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 
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Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, could the gentleman 
from California (Mr. VAN DEERLIN) as- 
sure us that as far as this entire transac- 
tion is involved, there are no nonger- 
mane amendments? 

Mr. VAN DEERLIN. Mr. Speaker, if 
the gentleman will yield, I can assure the 
gentleman there are none, and the chair- 
man of the Committee on Merchant Ma- 
rine and Fisheries is here to make the 
same assurance, as will the minority 
members of both committees on the gen- 
tleman’s side. 

Mr. BAUMAN. Mr. Speaker, I am 
triply assured, and I appreciate the gen- 
tleman’s response. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. VAN DEERLIN. Mr. Speaker, H.R. 
11209, the International Maritime Satel- 
lite Telecommunications Act, is a bill 
which provides for the establishment, 
ownership, operation, and Government 
oversight and regulation of international 
maritime satellite telecommunications 
services for the United States. 

This bill was originally introduced on 
February 28, 1978, and passed the House 
on May 15, 1978, by a unanimous vote. 


We have before us today an amendment. 


to the Senate amendment to the House 
bill, which reflects months of negotia- 
tions between the House and Senate. 
This proposed amendment is a compro- 
mise which preserves most of the con- 
cepts contained in the original House 
bill: 

First. Interconnection. Section 503(c) 
(3) preserves the right of private com- 
munications systems; that is, noncom- 
mon carrier systems—to interconnect 
with the satellite Earth terminal stations 
and the maritime satellite telecommuni- 
cations provided by such stations. 

The proposed compromise amendment 
language avoids an approach taken by 
the Senate which was a major concern 
of the Department of Justice which was 
expressed to the Committee on Interstate 
and Foreign Commerce on July 14, 1978. 
The Department was concerned “that 
users be afforded some right to access 
the system directly” as opposed to re- 
quiring “users to contract for satellite 
service through one of the * * * carriers. 
* * * The threat that customers may 
switch their business to other suppliers, 
or vertically integrate to satisfy their in- 
dividual requirement, ordinarily has a 
beneficial restraining influence on the 
prices their suppliers charge, and can 
also spur suppliers to providing service 
more responsively.” 

The language in the proposed amend- 
ment preserves this right for the users 
which was originally proposed by the 
House. 

Second. Satellite Earth stations. Sec- 
tion 503(f) authorizes international 
common carriers, domestic common car- 
riers, and private communications sys- 
tems (in addition to Comsat) to own all 
or any portion of satellite Earth termi- 
nal stations if such ownership will en- 
hance the provision of maritime satellite 
services in the public interest. It is ex- 
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pected that the Federal Communications 
Commission would not authorize any 
construction, ownership, and operation 
of a satellite Earth terminal station by 
any applicant, including Comsat, if such 
authorization would not enhance the 
provision of maritime satellite services. 

The proposed compromise amendment 
continues to protect the concerns of the 
House and the Department of Justice 
that the legislation “imposes certain re- 
Strictions on Comsat as the designated 
Inmarsat participant regarding vertical 
integration into the ownership of Earth 
terminals and interconnection with com- 
monly owned communications systems 
interfacing with the Inmarsat system.” 

The proposed language would allow the 
user to integrate his communications 
system into his ownership of satellite 
Earth terminal stations to satisfy the 
users’ own individual requirements. The 
language allows other common carriers 
to own and construct satellite Earth 
terminal stations; it is expected that 
this provision will enable the non-COM- 
SAT carriers to prevent COMSAT from 
monopolizing the ownership of such 
stations. 

Third. Navigation study. The House 
agreed to the inclusion of the study in 
section 507 after the agreement of the 
Senate to recede from its request (Sen- 
ate Report 95-1036, p. 17) that the study 
give “serious consideration” to encour- 
aging INMARSAT “to meet commercial 
navigation and safety needs through 
the INMARSAT space segment.” The 
House has found no basis whatsoever for 
such a recommendation. All responsible 
outside input to the House has indicated 
that such a navigation service would be 
a financial loss for INMARSAT. 

Fourth. Interim system. Section 503 
(b) allows for COMSAT to participate in 
an interim maritime satellite telecom- 
munications system to follow after its 
present MARISAT system and to proceed 
with the operations of INMARSAT. The 
proposed compromise amendment lan- 
guage allows for the President to dis- 
approve such interim participation. 
While the House does not object to the 
rumored Hughes/Comsat hybrid sys- 
tem offering its service to INMARSAT, it 
hopes the President will prevent such a 
system from offering service in such a 
manner as to interfering with the crea- 
tion and operation of INMARSAT. 

I recommend that the Members of the 
House unanimously agree to this pro- 
posed compromise amendment and send 
this legislation to the Senate for their 
approval. 

Mr. MURPHY of New York. Mr. 
Speaker, I rise in support of this legis- 
lation. 

This bill is a compromise measure be- 
tween the House and Senate passed bills. 
It is an amendment to the Senate 
amendment to the House bill. More im- 
portantly, H.R. 11209 does not require 
an authorization for an appropriation of 
U.S. funds. 

The House bill, H.R. 11209, unani- 
mously passed this body on May 15, 
1978 by a vote of 350 to 0. The Senate 
passed the House bill on August 7, 1978 
by a voice vote. 

_ The legislation provides for the par- 
ticipation of the United States in the 


36580 


International Maritime Satellite Organi- 
zation (INMARSAT). 

The purpose of the INMARSAT or- 
ganization is to develop and operate a 
global satellite telecommunications sys- 
tem for the maritime community. 

For more than 10 years the Interna- 
tional Maritime Consultative Organiza- 
tion (IMCO), which is an agency of the 
United Nations, has been conducting 
meetings in an effort to improve mari- 
time communications. After two drafts, 
a convention and operating agreement 
were completed and opened for signature 
on September 3, 1976. The convention 
provides that INMARSAT will be ratified 
60 days after the documents have been 
signed by nations representing 95 percent 
of the investment shares in INMARSAT. 
The deadline for signature is July 3, 1979, 
or the INMARSAT documents would be- 
come null and void. 

Mr. Speaker, this technology is the 
communication medium of the future for 
the maritime industry. Prior to the ad- 
vent of satellite systems, communications 
techniques were limited to VHF, MF, and 
HF radio. Now, the problems of commu- 
nicating with this conventional radio; 
namely, frequency congestion, blackouts, 
interference, and fading, will be relieved 
with the use of satellite systems. More- 
over, satellites permit automatic opera- 
tion round the clock. 

With rapid and reliable communica- 
tion at hand, health and safety of life at 
sea, efficient and economical manage- 
ment of ships, and maritime public cor- 
respondence services will be greatly im- 
proved. Not since the introduction of the 
Marconi wireless has the maritime com- 
munity seen such a significant break- 
through in global telecommunications. 

One aspect of the INMARSAT system 
that is of paramount concern to the 
Merchant Marine and Fisheries Commit- 
tee is the promotion of maritime safety. 

The capability for continuous world- 
wide ship-to-shore communication could 
revolutionize maritime search and rescue 
operations. Therefore, this committee is 
interested in the inclusion of a satellite 
distress relay function in the space seg- 
ment of the INMARSAT system. 

Presently, maritime voice and record 
communications service to the U.S. Navy 
and to commercial maritime users is pro- 
vided through the MARISAT system. 
This is a system of three synchronous 
satellites, owned and operated as a joint 
venture by a consortium of four U.S. 
common carriers, and is the first applica- 
tion of satellite technology to maritime 
communications. Commercial voice and 
telex services began in the summer of 
1976; there are currently over 100 ship- 
board terminals accessing the MARISAT 
system. 

Briefly, this compromise bill, which 
preserves most of the concepts contained 
in the original House bill: 

First. Declares that it is the intent of 
the Congress that the United States par- 
ticipate in INMARSAT through a private 
entity that operates for a profit, and is 
not an agency or establishment of the 
Federal Government; 

Second. Designates the Communica- 
tions Satellite Corporation (COMSAT) 
as the U.S. entity to provide maritime 
satellite telecommunications; 
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Third. States COMSAT may own and 
operate satellite Earth terminal stations. 
Persons other than COMSAT may own 
and operate satellite Earth terminal sta- 
tions if the Federal Communications 
Commission determines that the owner- 
ship will enhance the provision of mari- 
time satellite services in the public in- 
terest; 

Fourth. Requires COMSAT to serve as 
a participating common carrier and con- 
nect its facilities with other domestic and 
international common carriers, or pri- 
vate communications systems unless the 
Federal Communications Commission 
finds that the interconnection will not 
serve the public interest; 

Fifth. Authorizes the Secretary of 
Commerce to supervise the implementa- 
tion of the act; 

Sixth. Authorizes the President to is- 
sue instructions to COMSAT as the U.S. 
representative to INMARSAT with re- 
gard to our national interest and foreign 
policy; 

Seventh. Provides that the President 
shall conduct a study of all Government 
radio navigation systems to determine 
the most effective manner of reducing 
the proliferation and overlap of such 
systems; and 

Eighth. Authorizes the Federal Com- 
munications Commission to issue in- 
structions to COMSAT as the U.S. rep- 
resentative to INMARSAT with respect 
to regulatory matters; and further au- 
thorizes the Commission to study the 
structure and activities of COMSAT and 
public maritime coast station services. 

Specifically, section 503(c)(3), the 
interconnection section, preserves the 
right of private communications systems, 
that is, the maritime user to interconnect 
with the satellite Earth terminal sta- 
tions and the maritime satellite tele- 
communications provided by such sta- 
tions. It is the view of the House that 
the maritime user should have the most 
flexibility possible in designing a com- 
munications network that may better 
serve his needs in terms of both tech- 
nology and cost. 

On satellite Earth stations—503(f) — 
under the original House-passed bill, 
COMSAT, or any U.S. domestic common 
carrier, international common carrier, or 
private communication system could 
construct, own, and operate all or any 
portion of the Earth station facility. In 
the original Senate-passed bill COMSAT 
was provided with 100 percent ownership 
in the Earth station facilities. While the 
House-Senate compromise permits COM- 
SAT to be an owner and operator of satel- 
lite Earth terminal stations in the United 
States, ownership by other parties in- 
cluding the maritime user will be auth- 
orized by the Federal Communications 
Commission upon a showing that the ad- 
ditional ownership will enhance maritime 
satellite service in the public interest. The 
House-Senate compromise allows Com- 
mon Carriers and Users, in addition to 
COMSAT, to own and construct satellite 
Earth stations; in this manner the House 
expects the Federal Communications 
Commission to be mindful of the House 
and Executive branch in granting such 
authorization, so as to prevent COMSAT 
from monopolizing the ownership of 
such stations. While the House realizes 
that present maritime satellite telecom- 
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munications necessitate very few such 
stations, it is quite possible that future 
growth in INMARSAT services will pro- 
voke a desire for more numerous and less 
costly stations. 

The House-Senate compromise pro- 
vides for the President, in conjunction 
with appropriate executive branch agen- 
cies and the Federal Communications 
Commission to conduct a study of Gov- 
ernment provision of radio navigation 
systems, and to report back to Congress 
within 12 months. While the House feels 
that this interagency study should be 
helpful in developing a government- 
wide radio navigation plan, the House 
believes that the future commercial 
maritime navigation and safety needs 
should not be made through the INMAR- 
SAT space segment. 

The House is particularly pleased that 
the Senate agreed to section 504(A) (4) 
which states that the Secretary of Com- 
merce will “take all necessary steps to 
determine the interests and needs of the 
ultimate users of the maritime satellite 
telecommunications system and to com- 
municate the Government’s views on 
utilization and user needs to INMAR- 
SAT.” 

Mr. Speaker, this bill allows the United 
States to participate in a new generation 
of maritime communications. This is in 
keeping with the “declaration of policy” 
set forth in the Merchant Marine Act, 
1936, which states, as part of its purpose: 

To further the development and mainte- 
nance of an adequate and well-balanced 
merchant marine. (D) composed of the best- 
equipped, safest, and most suitable types 
of vessels... 


This bill does not require an authori- 
zation of appropriated funds. Moreover, 
the policies in this bill do not impact 
Intelsat or its relationship with U.S. car- 
riers. 

This bill reflects many months of nego- 
tiations between the House and Senate. 
It is legislation that establishes an or- 
ganizational structure and operating ar- 
rangement that best serves the public 
interest. 

I recommend that the Members of the 
House unanimously agree to this pro- 
posed compromise amendment and send 
this legislation to the Senate for their 
approval. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
California (Mr. VAN DEERLIN) ? 

There was no objection. 
$ ae motion to reconsider was laid on the 

able. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT OF 1978 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s desk the bill (H.R. 
6803) to establish a uniform and com- 
prehensive legal regime governing lia- 
bility and compensation for damages and 
cleanup costs caused by oil pollution, and 
for other purposes, with Senate amend- 
ments thereto and concur in the Senate 
amendments with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Strike out all after the enacting clause 
and insert: 
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That this Act may be cited as the “Oil Pol- 
lution Liability and Compensation Act of 
1978”. 

DEFINITIONS 

Sec. 2, For the purposes of this Act— 

(1) the terms “oil”, “discharge”, “vessel”, 
“public vessel”, “United States”, “owner or 
operator”, “remove” or “removal”, “contig- 

“onshore facility”, “offshore 
facility”, “barrel”, and “hazardous sub- 
stance” shall have the meaning provided in 
section 311(a) of the Federal Water Pollu- 
tion Control Act; 

(2) the terms “State”, “person”, “navigable 
waters”, and “territorial seas” shall have the 
meaning provided in section 502 of the Fed- 
eral Water Pollution Control Act; 

(3) the term “act of God" means an un- 
anticipated grave natural disaster or other 
natural phenomenon of an exceptional, in- 
evitable, and irresistible character the effects 
of which could not have been prevented or 
avoided by the exercise of due care or fore- 
sight; 

© 4) the term "claim" means a request, 
made in writing for a sum certain, for com- 
pensation for damages or removal costs re- 
sulting from a discharge of oil or a hazard- 
ous substance; 

(5) the term “claimant” means any per- 
son who presents a claim for compensation 
under this Act; 

(6) the term “damages” means damages 
for economic loss or the loss of natural re- 
sources as specified in section 3(a)(2) of 
this Act; 

(7) the term “Fund” means the Oil Spill 
Liability Fund established under section 4 
of this Act; 

(8) the term “guarantor” means any per- 
son, other than the owner or operator, who 
provides evidence of financial responsibility 
for an owner or operator under this Act or 
section 311(p) of the Federal Water Pollu- 
tion Control Act; 

(9) the term “natural resources” includes 
land, fish, wildlife, biota, air, water, and 
other such resources belonging to, managed 
by, held in trust by, appertaining to, or 
otherwise controlled by the United States 
(including the resources of the fishery con- 
servation zone established by the Fishery 
Conservation and Management Act of 1976), 
any State or local government, or any for- 
eign government; 

(10) the term “refinery” means a terminal 
which receives oil for the purpose of refine- 
ment; and 

(11) the term “terminal” means any per- 
manently situated onshore or offshore fa- 
cility which receives oil in bulk directly 
from any vessel, offshore production facility, 
offshore port facility, or any pipeline includ- 
ing the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act. 


LIABILITY FOR DAMAGES AND REMOVAL COSTS 


Sec. 3. (a) Except where an owner or oper- 
ator of a vessel or an onshore or offshore 
facility can prove that a discharge was 
caused solely by (i) an act of God, (ii) an 
act of war, (iii) negligence on the part of 
the United States Government, or (iv) an 
act or omission of a third party without 
regard to whether any such act or omission 
was or was not negligent, and notwithstand- 
ing any other provision or rule of law, such 
owner or operator of a vessel or an onshore 
or offshore facility from which oil or a 
hazardous substance is discharged in viola- 
tion of section 311(b)(3) of the Federal 
Water Pollution Control Act shall be jointly, 
severally, and strictly liable for— 

(1) (A) all costs of removal incurred by 
the United States Government or a State 
under subsection (c), (d), (e), (b) (2) (B) 
(v), or (f£)(4) of section 311 of the Federal 
Water Pollution Control Act or under the 
Intervention on the High Seas Act or section 
18 of the Deepwater Port Act of 1974, and 

(B) any other costs or expenses incurred 
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by any person to remove oil or a hazardous 
substance as the terms “remove” or “re- 
moval” are defined in section 311(a)(8) of 
the Federal Water Pollution Control Act; 
and 

(2) all damages for economic loss or loss of 
natural resources resulting from such a dis- 
charge, including: 

(A) any injury to, destruction of, or loss 
of any real or personal property; 

(B) any loss of use of real or personal 
property; 

(C) any injury to, destruction of, or loss 
of natural resources, including the reason- 
able costs of assessing such injury, destruc- 
tion, or loss; : 

(D) any loss of use of any natural re- 
sources, without regard to the ownership or 
management of such resources; 

(E) any loss of income or profits or im- 
pairment of earning capacity resulting from 
injury to or destruction of real or personal 
property or natural resources, without regard 
to the ownership of such property or re- 
sources; and 

(F) any direct or indirect loss of tax, 
royalty, rental, or net profits share revenue 
by the Federal Government or any State or 
political subdivision thereof, for a period of 
not to exceed one year. 

(b) In the case of an injury to, destruc- 
tion of, or loss of natural resources under 
subsection (a) (2) (C) of this section, liability 
shall be to the United States Government 
and to any State for natural resources within 
the State or belonging to, managed by, con- 
trolled by, or appertaining to such State. 
The President, or the authorized representa- 
tive of any State, shall act on behalf of the 
public as trustee of such natural resources 
to recover for such damages. Sums recovered 
shall be available for use to restore, rehabili- 
tate, or acquire the equivalent of such nat- 
ural resources by the appropriate agencies 
of the Federal Government or the State gov- 
ernment, but the measure of such damages 
shall not be limited by the sums which can 
be used to restore or replace such resources. 

(c)(1) The liability of an owner or op- 
erator of a vessel or an onshore or offshore 
facility for damages and removal costs under 
this section, and inclusive of the limits of 
liability established under section 311(f) of 
the Federal Water Pollution Control Act, for 
each discharge or incident shall not exceed— 

(A) $300 per gross ton or $500,000, which- 
ever is greater, of any vessel carrying oil or 
hazardous substances in bulk or in com- 
mercial quantities as cargo; 

(B) $300 per gross ton of any other vessel; 

(C) the total of all costs of removal under 
subsection (a)(1) of this section plus $50,- 
000,000 for any offshore facility operated 
under the authority of or subject to the 
Outer Continental Shelf Lands Act; 

(D) $50,000,000 for any deepwater port 
subject to the Deepwater Port Act of 1974 
(including the liability of the licensee for 
a discharge from any vessel moored at such 
port, in any case where $50,000,000 exceeds 
$300 per gross ton of such vessel); or 

(E) $50,000,000 for any other onshore or 
offshore facility. 

(2) Notwithstanding the limitations of 
paragraph (1) of this subsection, the liabil- 
ity of the owner or operator of a vessel or an 
onshore or offshore facility under subsection 
(a) of this section shall be the full and total 
damages and removal costs not offset by any 
removal costs incurred on behalf of such 
owner or operator, if (A) the discharge of 
oil or a hazardous substance was the result 
of willful misconduct or gross negligence 
within the privity and knowledge of the 
owner or operator or of a gross or willful 
violation (within the privity and knowledge 
of the owner or operator) of applicable 
safety, construction, or operating standards 
or regulations; or (B) the owner or operator 
fails or refuses to provide all reasonable co- 
opération and assistance requested by a re- 
sponsible official in connection with re- 
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moval activities under the contingency plan 
established under section 311(c) of the Fed- 
eral Water Pollution Control Act. 

(3) Notwithstanding the limitations of 
paragraph (1) of this subsection or the ex- 
ceptions or defenses of subsection (a) of this 
section, all costs of removal incurred by the 
United States Government or any State or 
local official or agency in connection with a 
discharge of oil from any offshore facility 
operated under the authority of or subject 
to the Outer Continental Shelf Lands Act or 
a vessel carrying oil as cargo from such a fa- 
cility shall be borne by the owners and op- 
erator of the offshore facility or vessel from 
which the discharge occurred. 

(4) If the President determines that a level 
of liability established by paragraph (1) 
above or & level of financial responsibility re- 
quired by section 6 of this Act will have 
either a significant adverse impact on small 
business enterprises or a significant anti- 
competitive impact, the President may adjust 
such levels of liability or financial responsi- 
bility by rule or regulations as follows: 

(A) The limit of liability or financial re- 
sponsibility for facilities subject to subpara- 
graphs 3(c) (1)(D), to no less than $35,000,- 
000; 


(B) The level of liability for facilities sub- 
ject to subparagraph 3(c) (1) (C) to the total 
of all removal costs under subsection 3(a) (1) 
and an amount for all damages to no less 
than $35,000,000, or, the level of financial 
responsibility for such facilities to no less 
than $35,000,000. 


Before publishing said proposed rule or reg- 
ulation the President shall notify the Com- 
mittee on Environment and Public Works 
and the Committee on Commerce, Science 
and Transportation of the United States Sen- 
ate and the Committee on Merchant Marine 
and Fisheries and the Committee on Public 
Works and Transportation of the United 
States House of Representatives of his in- 
tention to propose said rule or regulation. 
The notice shall state with particularity the 
President's justification for said rule or reg- 
ulation and shall include a statement of the 
views of the Federal Trade Commission on 
whether the liability or financial responsibil- 
ity limit sought to be changed has significant 
anti-competitive or small business impacts. 

(a) In any case where the owner or oper- 
ator of a vessel or an onshore or offshore fa- 
cility can prove that a discharge was caused 
solely by an act or omission of a third 
party (or solely by such an act or omission 
in combination with an act of God, an act of 
war, or negligence on the part of the United 
States Government), such third party shall 
be liable under this section as if such third 
party were the owner or operator of a ves- 
sel or onshore or offshore facility from which 
the discharge actually occurred. Where the 
owner or operator of a vessel carrying oil or 
hazardous substances as cargo or an onshore 
or offshore facility which handles or stores 
oil or hazardous substances in bulk or com- 
mercial quantities, from which oil or a haz- 
ardous substance is discharged, alleges that 
such discharge was caused solely by an act or 
omission of a third party, such owner or 
operator shall promptly pay to the United 
States Government, and any other claim- 
ant, the costs of removal or damages claimed 
and shall be entitled by subrogation to all 
rights of the United States Government or 
other claimant to recover such costs of re- 
moval or damages from such third party 
under this subsection. 

(e) The President is authorized to estab- 
lish by regulation, with respect to any class 
or category of onshore or offshore facility 
subject to subsection (c) (1) (E) of this sec- 
tion, a maximum limit of liability under 
this section of less than $50,000,000 but not 
less than $8,000,000. 

(f) A discharge of oil or a hazardous sub- 
stance in or on the territorial sea, internal 
waters, or adjacent shoreline of a foreign 
nation shall be deemed to be a discharge in 
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violation of section 311(b)(3) of the Fed- 
eral Water Pollution Control Act for pur- 
poses of this section, and claims for com- 
pensation for damages and removal costs 
may be made under this Act by any citi- 
zen of a foreign nation or by any foreign 
nation, if such damages or removal costs, re- 
sulted from a discharge of oil, or threat of a 
discharge of oil, from— 

(1) a facility located in the United States 
or subject to the jurisdiction of the United 
States; 

(2) a vessel incident occurring in the 
navigable waters of the United States; or 

\(3) a vessel carrying oil as cargo between 
two ports subject to the jurisdiction of the 
United States. 

(g) The owner or operator of a vessel shall 
be liable in accordance with this section 
and section 311 of the Federal Water Pollu- 
tion Control Act as provided under section 7 
of this Act notwithstanding any provision 
of the Act of March 3, 1851 (46 U.S.C. 183ff). 


LIABILITY FUND ESTABLISHMENT 


Sec. 4. (a) (1) There is hereby established 
in the Treasury of the United States an Oil 
Spill Liability Fund, not to exceed $200,000,- 
000, except that such limitation shall be in- 
creased to the extent necessary to permit any 
moneys recovered or collected which are re- 
ferred to in subsection (b) (2) and (3) of 
this section being paid into such Fund. The 
Fund shall be administered by the President 
and the Secretary of the Treasury, as specified 
in this section. The Fund may sue and be 
sued in its own name. 

(2) There is hereby established in the 
Treasury of the United States a Hazardous 
Substances Liability Fund. After the com- 
pletion of the study required under subsec- 
tion (f) of this section and the effective date 
of any fee on hazardous substances estab- 
lished by the Congress to be placed in such 
fund, such fund shall repay to the Oil Spill 
Liability Fund all sums expended out of the 
Fund pursuant to section 5 of this Act in 
connection with discharges of hazardous sub- 
stances, together with interest at a rate equal 
to that paid on notes or obligations issued 
under subsection (e) of this section. 

(b) The Fund shall be constituted from— 

(1) all fees collected pursuant to subsec- 
tion (c); 

(2) all moneys recovered on behalf of the 
Fund under section 5; 

(3) all moneys recovered or collected under 
section 311(b)(2)(B) of the Federal Water 
Pollution Control Act. 

(c) (1) Beginning ninety days after the en- 
actment of this Act, the Secretary of the 
Treasury shall collect from the owners of 
refineries receiving crude oil, and from the 
owners of terminals receiving any oll for ex- 
port from or entry into the United States 
whether for import or transfer to a foreign 
country, a fee, not to exceed 3 cents per bar- 
rel of oil received. Oil upon which a fee has 
been levied under this paragraph shall not be 
subject to subsequent levy hereunder. The 
person who owns such oil shall be responsible 
for assuring the payment of such fee and 
shall be obligated to reimburse the owner of 
such refinery or terminal, as the case may be, 
the full amount of the fee levied on the oil 
of that person and paid by the owner of the 
refinery or terminal. 

(2) The Secretary of the Treasury, after 
consulting with appropriate Federal agencies, 
may promulgate rules and regulations relat- 
ing to the collection of the fees authorized 
by paragraph (1) and, from time to time, the 
modification thereof. Modifications shall be- 
come effective on the date specified therein, 
but no earlier than the ninetieth day fol- 
lowing the date the modifying regulation is 
published in the Federal Register. Any mod- 
ification of the fee shall be designed to as- 
sure that the Fund is maintained at a level 
not less than $150,000,000 and not more than 
$200,000,000. No regulation that modifies fees, 
nor any modification of such a regulation, 
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whether or not in effect, may be stayed by 
any court pending completion of judicial re- 
view of that regulation or modification. 

(3) (A) Any person who fails to collect or 
pay fees as required by the regulation prom- 
ulgated under paragraph (2) shall be liable 
for a civil penalty not to exceed $10,000, to 
be assessed by the Secretary of the Treasury, 
in addition to the fees required to be col- 
lected or paid and the interest on those fees 
at the rate the fees would have earned if 
collected or paid when due and invested in 
special obligations of the United States in 
accordance with subsection (d) (2). Upon the 
failure of any person so liable to pay any 
penalty, fee, or interest upon demand, the 
Attorney General shall, at the request of the 
Secretary of the Treasury bring an action in 
the name of the Fund against that person 
for such amount. 

(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, by 
regulation, designate the reasonably neces- 
sary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsection, 
and the Secretary of the Treasury and the 
Comptroller General of the United States 
shall have access to such required material 
for the purpose of audit and examination. 

(d)(1) The President shall determine the 
level of funding required for immediate ac- 
cess in order to meet potential obligations 
of the Fund. 

(2) The Secretary of the Treasury may in- 
vest any excess in the Fund, above the level 
determined under paragraph (1), in interest- 
bearing special obligations of the United 
States. Such special obligations may be re- 
deemed at any time in accordance with the 
terms of the special issue and pursuant to 
regulations promulgated by the Secretary of 
the Treasury. The interest on, and the pro- 
ceeds from the sale of, any obligations held 
in the Fund shall be credited to and form a 
part of the Fund. 

(e) If at any time the moneys available in 
the fund are insufficient to meet the obliga- 
tions of the Fund, the President shall issue 
to the Secretary of the Treasury notes or 
other obligations in the forms and denomi- 
nations, bearing the interest rates and ma- 
turities and subject to such terms and con- 
ditions as may be prescribed by the Secre- 
tary of the Treasury. Redemption of these 
notes or obligations shall be made by the 
President from moneys in the Fund. These 
notes or other obligations shall bear interest 
at a rate determined by the Secretary of the 
Treasury, taking into consideration the aver- 
age market yield on outstanding marketable 
obligations of comparable maturity. The Sec- 
retary of the Treasury shall purchase any 
note or other obligations issued hereunder 
and, for that purpose, is authorized to use 
as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act. The purpose 
for which securities may be issued under 
that Act are extended to include any pur- 
chase of these notes or obligations. The Sec- 
retary of the Treasury may at any time sell 
any of the notes or other obligations acquired 
by him under this subsection. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of these notes or other obli- 
gations shall be treated as public debt trans- 
actions of the United States. The authority 
of the President to issue notes or other ob- 
ligations under this subsection shall be sub- 
ject to such amounts as are provided in ap- 
propriation acts. 

(f) The President shall establish an inter- 
agency task force to investigate all appro- 
priate aspects of requiring a fee on hazardous 
substances to be collected and placed in the 
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Hazardous Substance Liability Fund estab- 
lished by subsection (a) (2) of this section 
and the appropriate level at which such fund 
shall be maintained. Such task force shall 
also consider whether liability of a discharger 
or compensation from the Fund ought to be 
provided for personal injury resulting from 
discharges of oil or hazardous substances. 
The report of such investigation, together 
with legislative recommendations, shall be 
submitted to the Congress not later than 
eighteen months after the enactment of this 
Act. 

(g) The Administrator of the Environ- 
mental Protection Agency, the Commandant 
of the Coast Guard, and the Comptroller 
General shall undertake a study of possible 
incentives to safer operation of vessels and 
facilities to reduce the potential of discharges 
of oil or hazardous substances, and generally 
of measures to prevent or avoid the occur- 
rence of such discharges. Such study shall 
address (1) the feasibility of a variable fee 
for replenishment of the Fund under sub- 
section (c) of this section which takes into 
account the likelihood of a discharge and 
the operational experience of individuals or 
classes, and (2) whether current practices 
in the insurance and banking industries pro- 
vide any incentives or disincentives to reduc- 
ing the potential for discharges of oil or 
hazardous substances, Such study shall be 
conducted in consultation with other appro- 
priate Federal and State agencies, the af- 
fected industries, and other interested par- 
ties. A first report of such study, together 
with legislative recommendations, if any, 
shall be submitted to the Congress not later 
than July 1, 1979, and as appropriate there- 
after. 

USE OF LIABILITY FUND 


Sec. 5. (a) The President shall use the 
money in the Fund for the following pur- 
poses: 

(1) payment of any claim for costs of re- 
moval or damages in excess of the amount 
for which the owner or operator of the vessel 
or onshore or offshore facility from which 
oil or a hazardous substance is discharged 
is liable under section 3 of this Act; 

(2) payment of any claim for costs of re- 
moval or damages where the source of the 
discharge of oil or a hazardous substance 
is not known or cannot be identified; 

(3) payment of any claim for costs of re- 
moval or damages in any case where the 
claim has not been satisfied in accordance 
with subsection (b) of this section; 

(4) all removal costs or expenses or other 
costs of carrying out the national contin- 
gency plan established under section 311(c) 
of the Federal Water Pollution Control Act, 
including removal costs incurred by any 
person and approved under such national 
contingency plan; 

(5) subject to such amounts as are pro- 
vided in appropriation Acts, the costs of 
providing equipment and similar overhead, 
related to the purposes of this Act and 
section 311 of the Federal Water Pollution 
Control Act, and of establishing and main- 
taining damage assessment capability, for 
any Federal agency involved in strike forces, 
emergency task forces, or other response 
teams under such national contingency plan; 

(6) the costs of assessing both short-term 
and long-term injury to, destruction of, or 
loss of any natural resources resulting from 
a discharge of oil or a hazardous substance; 

(7) the costs of Federal or State efforts in 
the restoration, rehabilitation, or replace- 
ment or acquiring the equivalent of any nat- 
ural resources injured, destroyed, or lost as 
& result of any discharge of oil or a hazard- 
ous substance; 

(8) reimbursement to any State for the 
payment of any claims for costs of removal 
or damages payable under this Act which 
such State has paid with funds under the 
control of such State pursuant to the na- 
tional contingency plan or to a delegation 
under subsection (b) of this section; 
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(9) subject to such amounts as are pro- 
vided in appropriation Acts, not to exceed 
$10,000,000 per fiscal year, the costs of re- 
search related to the purposes of this Act 
and section 311 of the Federal Water Pollu- 
tion Control Act, to be performed by Federal 
agencies including the Environmental Pro- 
tection Agency, the Fish and Wildlife Service, 
and the National Oceanic and Atmospheric 
Administration, as directed by the ocean 
pollution research coordinating committee 
established under the Environmental Re- 
search, Development, and Demonstration Act 
of 1978. Such research shall include, but not 
be limited to (A) development and refine- 
ment of protocols to determine the type and 
extent of short and long term injury or loss 
of natural resources, (B) development and 
refinement of the best available procedures 
to identify the value of injured or lost re- 
sources, (C) laboratory or field research on 
the effects of oil and hazardous substances 
on living and nonliving resources that 
will provide additional scientific basis for 
damage assessments, and (D) research on 
minimizing the damage caused by spill con- 
trol, dispersal and removal operations. Re- 
sponsibility under the preceding sentence 
shall be assigned in accordance with the 
assessment responsibilities established under 
subsection (e) (2) of this section and officials 
responsible for such assessments shall bo 
consulted before proposal of any research 
plan or appropriation request under the pre- 
ceding sentence; and 

(10) subject to such amounts as are pro- 
vided in appropriation Acts, the administra- 
tive and personnel costs of administering 
the Fund and this Act. 

(b) (1) The President is authorized to pro- 
mulgate regulations designating one or more 
Federal officials who may obligate money in 
the Fund in accordance with subsection (a) 
of this section or portions thereof. The Presi- 
dent is also authorized to delegate authority 
to obligate money in the Fund or to settle 
claims to officials of a State with an adequate 
program operating under a cooperative agree- 
ment with the Federal Government. 

(2) The President is authorized to dele- 
gate the administration of his duties and 
authorities under this Act to the heads of 
those Federal departments, agencies, and 
instrumentalities which the President deter- 
mines appropriate. 

(3)(A) The President shall promulgate, 
and may from time to time amend, regula- 
tions for the presentation, filing, processing, 
settlement, and adjudication of claims for 
costs of removal or damages resulting from 
the discharge of oil or a hazardous substance 
under this Act. 

(B) Whenever the President receives in- 
formation from any person alleging they have 
incurred costs of removal or damages result- 
ing from the discharge of oil or a hazardous 
substance for which the owner or operator 
of a vessel or onshore or offshore facility is 
liable under section 3 of this Act, he shall 
notify the owner, operator, and guarantor of 
such vessel or onshore or offshore facility of 
such allegation. Such owner or operator or 
guarantor, may, within five days after re- 
ceiving such notification or presentation of 
any claim by a claimant, deny such allega- 
tions, or deny liability for damages for any 
of the reasons set forth in subsections (a) 
of section 3 of this Act. 

(C) The owner and operator of any vessel 
or onshore or offshore facility from which oll 
or a hazardous substance has been discharged 
shall provide notice to all potential injured 
parties. 

(D) All claims shall be presented in the 
first instance to the owner, operator, or guar- 
antor of the vessel, or onshore or offshore fa- 
cility from which oil or a hazardous substance 
has been discharged. In any case where the 
claim has not been satisfied in accordance 
with this paragraph, the claimant may elect 
to commence an action in court against such 
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owner, operator, or guarantor or to present 
the claim for payment from the Fund under 
this section. 

(E) No claim may be presented nor may 
an action be commenced for damages under 
this Act unless that claim is presented or ac- 
tion commenced within six years from the 
date of the discharge or the date of the dis- 
covery of the loss, whichever is later. 

(c)(1) Payment of any claim by the Fund 
under this section shall be subject to the 
United States Government acquiring by sub- 
rogation all rights of the claimant to recover 
the costs of removal or damages from the 
person responsible for such discharge. 

(2) Any person, including the Fund, who 
pays compensation pursuant to this Act to 
any claimant for damages or costs of removal 
resulting from a discharge of oil or a hazard- 
ous substance shall be subrogated to all 
rights, claims, and causes of action for such 
damages and costs of removal such claimant 
has under this Act or any other law, 

(3) Upon request of the President, the At- 
torney General shall commence an action on 
behalf of the Fund to recover any compen- 
sation paid by the fund to any claimant pur- 
suant to this Act, and, without regard to the 
limitation of liability provided for in section 
3(c), all costs incurred by the Fund by rea- 
son of the claim, including interest, adminis- 
trative and adjudicative costs, and attorney's 
fees. Such an action may be commenced 
against any owner, operator, or guarantor, or 
against any other person who is Mable, pur- 
suant to any law, to the compensated claim- 
ant or to the Fund, for the damages or costs 
of removal for which the compensation was 
paid. 

(d) The Fund shall not be available to pay 
any claim for costs of removal or damages to 
the extent the discharge or the damages had 
been caused by the gross negligence or willful 
misconduct of that particular claimant. 

(e)(1)(A) The President, acting through 
the Administrator of the National Oceanic 
and Atmospheric Administration, the Admin- 
istrator of the Environmental Protection 
Agency, and the Director of the Fish and 
Wildlife Service, not later than two years 
after the enactment of this Act, shall promul- 
gate regulations for the assessment of dam- 
ages for injury to, destruction of, or loss of 
natural resources resulting from a discharge 
of oil or a hazardous substance, for the pur- 
pose of section 3(a) (2) (C) and (D) of this 
Act, section 5(a)(7) of this Act, and section 
311(f) (4) and (5) of the Federal Water Pol- 
lution Control Act. 

(B) Such regulations shall specify (1) 
standard procedures for simplified assess- 
ments requiring minimal field observation, 
including establishing measures of damages 
based on units of discharge or units of af- 
fected area, and (ii) alternative protocols for 
conducting assessments in individual cases 
to determine the type and extent of short and 
long term injury, destruction, or loss. Such 
regulations shall identify the best available 
procedures to determine such damages, in- 
cluding both direct and indirect injury, 
destruction, or loss and shall take into con- 
sideration factors including, but not limited 
to, replacement value, use value, and ability 
of the ecosystem or resource to recover. 

(C) Such regulations shall be reviewed and 
revised as appropriate every two years. 

(2) In accordance with such regulations, 
damages for injury to, destruction of, or loss 
of natural resources resulting from a dis- 
charge of oil or a hazardous substance, for 
the purposes of section 3(a) (2) (C) and (D) 
and section 5(a)(7) of this Act and section 
311(f) (4) and (5) of the Federal Water Pol- 
lution Control Act, shall be assessed by (A) 
the Director of the Fish and Wildlife Service 
for living natural resources and their sup- 
porting ecosystems over which such Service 
has management or construction authority, 
(B) the Administrator of the National 
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Oceanic and Atmospheric Administration for 
other natural resources in the marine envi- 
ronment beyond the baseline of the territorial 
sea, and (C) the Administrator of the Envi- 
ronmental Protection Agency for all other 
natural resources. Such officials shall act for 
the President as trustee under section 3(b) of 
this Act and section 311(f) (5) of the Federal 
Water Pollution Control Act. 

(3) Any determination or assessment of 
damages for injury to, destruction of, or loss 
of natural resources for the purposes of sec- 
tion 3(a)(2) (C) and (D) and section 5(a) 
(7) of this Act and section 311(f) (4) and 
(5) of the Federal Water Pollution Control 
Act shall have the force and effect of a re- 
buttable presumption on behalf of any claim- 
ant (including a trustee under section 3(b) 
of this Act or a Federal agency) in any judi- 
cial or adjudicatory administrative proceed- 
ing under this Act or section 311 of the Fed- 
eral Water Pollution Control Act. 

(f) The Comptroller General shall provide 
an audit review team to audit all pay- 
ments, obligations, reimbursements, or other 
uses of the Fund, to assure that the Fund 
is being properly administered and that 
claims are being appropriately and expedi- 
tiously considered. The Comptroller General 
shall submit to the Congress an interim re- 
port one year after the establishment of the 
Fund and a final report two years after the 
establishment of the Fund. The Comptroller 
General shall thereafter provide such audit- 
ing of the Fund as is appropriate. Each Fed- 
eral agency shall cooperate with the Comp- 
troller General in carrying out this subsec- 
tion. 

(g) The Comptroller General, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, shall investigate 
the necessity for providing assistance 
in emergencies caused by the release into the 
environment of any pollutant or other con- 
taminant which presents or may reasonably 
be anticipated to present an imminent and 
substantial danger to the public health or 
welfare, and shall report to the Congress not 
later than April 1, 1979, on the results of 
such investigation together with a recom- 
mendation on the appropriate level and 
source of funding for section 504(b) of the 
Federal Water Pollution Control Act. 

FINANCIAL RESPONSIBILITY 

Sec. 6, (a)(1) The owner or operator of 
any vessel over three hundred gross tons 
(except a non-self-propelled barge that does 
not carry oil or hazardous substances as 
cargo or fuel) using any port or place in 
the United States or the navigable waters 
or any offshore facility shall establish and 
maintain in accordance with section 311(p) 
of the Federal Water Pollution Control Act 
evidence of financial responsibility sufficient 
to meet the liabiilty to which the owner or 
operator of such vessel could be subjected 
under section 3(c)(1) of this Act. The pro- 
visions of paragraphs (3), (4), (5), and (6) 
of such section 311(p) shall apply to any 
vessel, or the owner or operator thereof, sub- 
ject to this section. This subsection shall 
take effect October 1, 1978. 

(2) Any vessel subject to the requirements 
of this subsection which is found in the 
navigable waters without the necessary eyil- 
dence of financial responsibility shall be sub- 
ject to seizure by the United States of any 
oil or hazardous substances carried as cargo. 

(b)(1) The owner or operator of any off- 
shore facility shall establish and maintain 
evidence of financial responsibility sufficient 
to meet the Hability to which the owner or 
operator of such facility could be subject 
under section 3(c)(1) of this Act or $50,- 
000,000, whichever is less. Such evidence of 
financial responsibility shall be established 
according to regulations prescribed by the 
President and comparable to that required 
under section 311(p) of the Federal Water 
Pollution Control Act. This subsection shall 
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take effect one hundred and eighty days after 
enactment of this Act. 

(2) The owner or operator of any offshore 
facility subject to this subsection who fails 
to comply with this subsection or the reg- 
ulations prescribed thereunder shall be sub- 
ject to a fine of not more than $10,000 per 
day of violation, 

STATE LAWS AND PROGRAMS 


Sec. 7. Nothing in this Act shall be con- 
strued or interpreted as preempting any 
State from imposing any additional liability 
or requirements with respect to the discharge 
of oil or hazardous substances within such 
State. 

CONFORMING AMENDMENTS 

Sec. 8. (a) TRANS-ALASKA PIPELINE AU- 
THORIZATION Act.—(1) Section 204(b) of the 
Trans-Alaska Pipeline Authorization Act 
(87 Stat. 586) is amended, in the first sen- 
tence— 

(A) by inserting after the words “any area” 
the words “in the State of Alaska”; 

(B) by inserting after the words “any ac- 
tivities” the words “related to the Trans- 
Alaska Oil Pipeline”; and 

(C) by inserting at the end of the subsec- 
tion the following new sentence: “This sub- 
section shall not apply to removal costs 
covered by the Oil Spill Liability Fund and 
Compensation Act of 1978”. 

(2) (A) Section 204(c) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653 
(c)) is hereby repealed. The Trans-Alaska 
Pipeline Liability Fund is hereby abolished. 
All assets of that fund, as of the effective 
date of this section, shall be transferred to 
the Oil Spill Liability Fund established by 
section 4 of this Act. The Oil Spill Liability 
Fund shall assume any and all liability in- 
curred by the Trans~-Alaska Pipeline Liabil- 
ity Fund under the terms of section 204(c) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)). 

(B) The Secretary of the Interior shall cer- 
tify to the Secretary of the Treasury the 
total amount of the claims outstanding 
against the Trans-Alaska Pipeline Liability 
Fund at the time the transfer of assets re- 
quired under paragraph (A) is made. If the 
Secretary finds that— 

(i) the total amount of the assets so 
transferred is greater than the total amount 
of the outstanding claims so certified, sub- 
ject to subparagraph (D) of this paragraph 
the difference between the amount of the 
assets so transferred and the amount of the 
outstanding claims so certified shall con- 
stitute an advance payment toward payment 
of the fee due under section 4(c) of this 
Act on barrels of oll, and the Secretary may 
remit such fee until such time as the total 
amount of the fees so remitted equals the 
difference between the amount of the assets 
so transferred and the amount of the out- 
standing claims so certified; or 

(ii) the total amount of the assets so 
transferred is less than the total amount 
of the outstanding claims so certified, the 
Secretary of the Treasury shall increase by 
2 cents per barrel the fee imposed under 
section 4 on barrels of oil until such time 
as the total amount of the 2-cent-per-barrel 
increase so collected equals the difference be- 
tween the amount of the certified outstand- 
ing claims and the amount of the trans- 
ferred assets. 

(C) In the event that the total amount 
of the actual claims settled is less than 
the total amount of the outstanding claims 
certified, the difference between these 
amounts shall be rebated by the Secretary 
of the Treasury directly to the operator of 
the trans-Alaska oil pipeline for payment, on 
a pro rata basis, to the owners of the oil at 
the time it was loaded on the vessel. 

(D) If an owner of oil (as that term is 
used in section 204(c)(5) of the Trans- 
Alaska Pipeline Authorization Act) who 
prior to enactment of this Act paid fees to 
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the operator of the pipeline for transfer to 
the Trans-Alaska Pipeline Liability Fund 
receives the benefit of an advance payment 
under subparagraph (B)(i) of this para- 
graph for the collection or payment of fees 
established under section 4(c) of this Act, 
such owner of oil shall compute, based upon 
accepted accounting procedures, what the oil 
production tax and what the royalty paid to 
the State of Alaska would have been had 
payments not been made to the Trans- 
Alaska Pipeline Liability Fund in the amount 
of fees remitted. The difference between the 
amounts so computed and amounts actually 
paid to the State of Alaska shall be paid by 
each such owner to the State of Alaska. 
Such owner shall make such payment to 
the State of Alaska during such time the 
collection of payment of fees under section 
4(c) of this Act is remitted. 

(E) For purposes of paragraph (B), the 
term “barrels of oil” means only barrels of 
oil which would, but for the repeal made 
by this paragraph, be subject to the fee 
imposed under section 204(c)(5) of the 
Trans-Alaska Pipeline Authorization Act. 
The term “Secretary” means the Secretary 
of the Treasury. 

(b) INTERVENTION ON THE HIGH SEAS 
Acr.—Section 17 of the Intervention on the 
High Seas Act (88 Stat. 10) is amended to 
read as follows: 

“Sec. 17. The Fund established under sec- 
tion 4 of the Oil Spill Liability Fund and 
Compensation Act of 1978 shall be available 
to the Secretary for actions taken under sec- 
tion 5 of this Act.”. 

(c) FEDERAL WATER POLLUTION CONTROL 
Acr.—Section 311 of the Federal Water Pol- 
lution Control Act is amended as follows: 

(1) Clause (H) of paragraph (2) of sub- 
section (c) is amended by inserting after the 
words “of this section” the words “or the 
fund established under section 4 of the Oil 
Spill Liability Fund and Compensation Act 
of 1978, as appropriate,”. 

(2) Subsection (f) is amended, in the last 
sentence of paragraph (1), by inserting a 
comma after the word “vessel” and by adding 
immediately thereafter “or against any 
guarantor of an owner's or operator's liability 
under the Oil Spill Liability and Compensa- 
tion Fund Act of 1978,”. 

(3) Subsection (g) is amended, by insert- 
ing in the last sentence, after the word 
“party” the words “or against any guarantor 
of an owner’s or operator’s liability under the 
Oil Spill Liability and Compensation Fund 
Act of 1978”. 

(4) Any sums appropriated prior to the 
enactment of this Act under subsection (k) 
of such section 311 shall be transferred to 
the Fund established under section 4 of 
this Act. 

(d) DEEPWATER Port AcT.—The Department 
Port Act of 1974 (88 Stat. 2126) is amended 
as follows: 

(1) In section 4(c)(1) strike “section 18 
(1) of this Act;” and insert in lieu thereof 
“section 6 of the Oil Spill Liability and Com- 
pensation Fund Act of 1978,”. 

(2) Subsections (b), (d), (e), (£), (g), (B), 
(1), (J), (1), (n), and clause (1) of subsec- 
tion (m) of section 18 are deleted. 

(3) Clause (3) of subsection (c) of section 
18 is amended by striking “Deepwater Port 
Liability Fund established pursuant to sub- 
section (f) of this section.”, and inserting 
in lieu thereof “fund established under sec- 
tion 4 of the Oil Spill Liability and Compen- 
sation Fund Act of 1978”. 

(4) Subsections (c), (k), and (m) of sec- 
tion 18 are redesignated (b), (c), and (d), 
respectively, and clauses (2), (3), and (4) of 
subsection (m) are redesignated (1), (2), 
and (3), respectively. 

(e) OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS.—Title III of the Outer Con- 
tinental Shelf Lands Act Amendments of 
1978 is hereby repealed. 
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(f) Any expenditure under section 5(a) of 
this Act, other than those (1) under the 
authority of section 311(c) of the Federal 
Water Pollution Control Act involving the 
balance of the contingency fund established 
under section 311(K) of such Act and trans- 
ferred to the Fund under section 8(c) (4) of 
this Act, or (2) involving the balance of the 
Trans-Alaska Pipeline Liability Fund trans- 
ferred to the Fund under section 8(a) (2) of 
this Act, shall be made after October 1, 1978, 
for any claim arising before such date and 
after the date of enactment of this Act. 

Amend the title so as to read: “An Act to 
provide for compensation for damages and 
cleanup costs caused by discharges of oil and 
hazardous substances, to establish a liability 
fund, and for other purposes.”, 


The SPEAKER. The Clerk will report 
the House amendments to the Senate 
amendments. 

The Clerk read the House amendments 
to the Senate amendments as follows: 

In lieu of the matter proposed to be 
inserted by the Senate amendments, 
insert the following: 

That this Act may be cited as the “Compre- 
hensive Oll Pollution Liability and Com- 
pensation Act”, 


TITLE I—DOMESTIC OIL POLLUTION LIA- 
BILITY, COMPENSATION, AND FUND 


DEFINITIONS 


Sec. 101. For the purposes of this title, the 
term— 

(a) “Secretary” means the Secretary of 
Transportation; 

(b) “funds” means the fund established 
by section 102; 

(c) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or governmental 
entity; 

(d) “incident” means any occurrence or 
series of occurrences, involving one or more 
vessels, facilities, or any combination there- 
of; which causes, or poses an imminent 
threat of, oll pollution; 

(e) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on water; 

(f) “public vessel” means a vessel which— 

(1) is owned or chartered by demise, and 
operated by (A) the United States, (B) a 
State or political subdivision thereof, or (C) 
& foreign government, and 

(2) is not engaged in commercial service; 

(g) “ship” means either of the following 
types of vessels carrying oil in bulk as cargo: 

(1) a self-propelled vessel, or 

(2) a non-self-propelled vessel which is 
certificated to operate outside the internal 
waters of the United States; 

(h) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as cargo 
and certificated to operate only on the inter- 
nal waters of the United States while operat- 
ing in such waters; 

(1) “facility” means a structure, or group 
of structures (other than a vessel or vessels), 
used for the purpose of transporting, drilling 
for, producing, processing, storing, transfer- 
ring, or otherwise handling oil; 

(Jj) “onshore facility” means any facility, 
other than an offshore facility, located in, on, 
or under any land within the United States; 

(k) “offshore facility” means any facility 
located in, on, or under the navigable waters 
or, if the facility is subject to the jurisdic- 
tion of the United States, the high seas; 


(1) “terminal” means a permanently situ- 
ated facility, located within the territorial 
limits of the United States and not owned 
by any agency of the Federal Government, 
which receives oil in bulk directly from any 
vessel, offshore production facility, offshore 
port facility, onshore pipeline, or a pipeline 
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constructed under the provisions of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq-); 

(m) “refinery” means a terminal which re- 
ceives crude oil for the purpose of refine- 
ment; 

(n) “oil pollution” means— 

(1) the presence of oil, either in an unlaw- 
ful quantity or which has been discharged 
at an unlawful rate— 

(A) in or on the navigable waters or their 
connecting or tributary waters within the 
United States, or on land or waters within 
the United States immediately adjacent 
thereto; or 

(B) in or on the waters of the contiguous 
zone established by the United States under 
Article 24 of the Convention on the Terri- 
torial Sea and the Contiguous Zone (15 
UST 1606); or 

(2) the presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

(A) when discharged in connection with 
activities conducted under the Outer Con- 
tinental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.) or the Deepwater Port 
Act of 1974, as amended by this Act (33 U.S.C. 
1501 et seq.); 

(B) causing injury to or loss of natural 
resources belonging to, appertaining to, or 
under the exclusive management authority 
of, the United States; or 

(C) when such oll was discharged from a 
ship which received oil at the terminal fa- 
cilities of the pipeline authorized by the 
Trans-Alaska Pipeline Authorization Act, as 
amended by this Act (43 U.S.C. 1651 et seq.), 
for transportation to a port in the United 
States, and was discharged from such ship 
prior to being brought ashore in such a port; 
or 

(3) the presence of oil in or on the terri- 
torial sea, internal waters, or adjacent shore- 
line, of a foreign country, in a case where 
damages are recoverable by a foreign claim- 
ant under this title; 

(o) “navigable waters” means those waters 
of the United States (including the terri- 
torial sea) the general character of which is 
navigable and which, either by themselves or 
by uniting with other waters, form a con- 
tinuous waterway on which vessels may navi- 
gate or travel between two or more States or 
to or from any foreign nation; 

(p) “United States claimant” means any 
person residing in the United States, the 
Government of the United States or an agen- 
cy thereof, or the government of a State or a 
political subdivision thereof, who asserts a 
claim; 

(q) “foreign claimant” means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts & 
claim; 

(r) “United States” and “State” include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mari- 
anas, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
over which the United States has jurisdic- 
tion; 

(s) “oil” means petroleum, including crude 
oil or any fraction or residue therefrom; 

(t) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

(u) “person in charge" means the individ- 
ual immediately responsible for the opera- 
tion of a vessel or facility; 

(v) “claim” means a demand in writing 
for a sum certain; 

(w) “discharge” means any emission, in- 
tentional or unintentional, and includes 
spilling, leaking, pumping, pouring, empty- 
ing, or dumping; 
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(x) “owner” means any person holding 
title to, or, in the absence of title, any other 
indicia of ownership of, a vessel or facility, 
but does not include a person who, without 
participating in the management or opera- 
tion of a vessel or facility, holds indicia of 
ownership primarily to protect his security 
interest in the vessel or facility; 

(y) “operator” means— 

(1) in the case of a vessel, a charterer by 
demise or any other person, except the owner, 
who is responsible for the operation, man- 
ning, victualing, and supplying of the vessel, 
or 

(2) in the case of a facility, any person, 
except the owner, responsible for the opera- 
tion of the facility by agreement with the 
owner; 

(z) “property” means littoral, riparian, or 
marine property; 

(aa) “removal costs” means— 

(1) cost incurred under subsection (c), 
(d), or (1) of section 311 of the Federal Water 
Pollution Control Act, as amended by this 
Act, section 5 of the Intervention on the 
High Seas Act, or subsection (b) of section 18 
of the Deepwater Port Act of 1974 as amended 
by this Act; and 

(2) cleanup costs, other than the costs de- 
scribed in clause (1); 

(bb) “guarantor” means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

(ec) “internal waters of the United States” 
means those waters of the United States lying 
inside the base line from which the terri- 
torial sea is measured and those waters out- 
side such base line which are a part of the 
Gulf Intracoastal Waterway; 

(dd) “gross ton” means a unit of one hun- 
dred cubit feet for the purpose of measuring 
the total unit capacity of a vessel; 

(ee) “barrel” means forty-two United 
States gallons at 60 degrees Fahrenheit; and 

(ff) “natural resources” includes fish, wild- 
life, biota and other such resources belong- 
ing to, managed by, held in trust by, apper- 
taining to, or otherwise controlled by the 
United States (including the resources of 
the fishery conservation zone established by 
the Fishery Conservation and Management 
Act of 1976), any State or local government, 
or any foreign government. 

FUND ESTABLISHMENT, ADMINISTRATIVE, AND 

FINANCING 


Sec. 102. (a) There is hereby established 
in the Treasury of the United States a Com- 
prehensive Oil Spill Liability Fund, not to 
exceed $200,000,000, except that such limita- 
tion shall be increased to the extent neces- 
sary to permit any moneys recovered or col- 
lected which are referred to in subsection 
(b) (2) and (3) of this section being paid 
into such fund. The fund shall be admin- 
istered by the Secretary and the Secretary 
of the Treasury, as specified in this section. 
The fund may sue and be sued in its own 
name. 

(b) The fund shall be constituted from— 

(1) all fees collected pursuant to sub- 
section (d); 

(2) all moneys recovered on behalf of the 
fund under section 108; 

(3) all other moneys recovered or col- 
lected on behalf of the fund, under this 
title. 

(c) In addition to the processing and set- 
tlement of claims under section 107, the fund 
shall be immediately available for the re- 
moval costs described in section 101(aa) (1), 
and the Secretary is authorized to promul- 
gate regulations designating the person or 
persons who may obligate available money 
in the fund for such purposes. In addition, 
the moneys in the fund shall also be avail- 
able, subject to such amounts as are provided 
in appropriation acts, as follows: 

(1) not to exceed $10,000,000 per fiscal 
year, for research related to the purposes of 
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this title, such research to be performed as 
directed by the President and to include, 
but not be limited to, (A) development and 
refinement of protocols to determine the 
type and extent of short and long term 
injury or loss of natural resources, (B) devel- 
opment and refinement of the best available 
procedures to identify the value of injured 
or lost resources, (C) laboratory or fleld 
research on the effects of oil on living and 
nonliving resources that will provide addi- 
tional scientific basis for damage assess- 
ments, and (D) research on minimizing the 
damage caused by spill control, dispersal and 
removal operations; and 

(2) not to exceed $5,000,000 per fiscal year, 
for administrative and personnel costs nec- 
essary to administer the fund and this title, 
other than the provisions of section 112. 

(d) (1) Subject to the provisions of sec- 
tion 202(b), the Secretary of the Treasury 
shall collect from the owners of refineries 
receiving crude oil, and from the owners of 
terminals receiving any oil for export or entry 
into the United States, whether for import or 
transfer to a foreign country, a fee, not to ex- 
ceed three cents per barrel of oll received. Oil 
upon which a fee has been levied under this 
paragraph shall not be subject to subsequent 
levy hereunder. The person who owns such 
oil shall be obligated to reimburse the owner 
of such refinery or terminal, as the case may 
be, the full amount of the fee levied on the 
oil of that person and paid by the owner of 
the refinery or terminal. 

(2) The Secretary of the Treasury, after 
consulting with the Secretary, may promul- 
gate reasonable rules and regulations relat- 
ing to the collection of the fees authorized 
by paragraph (1) and, from time to time, 
the modification thereof. Modifications shall 
become effective on the date specified there- 
in, but no earlier than the ninetieth day fol- 
lowing the date the modifying regulation is 
published in the Federal Register. Any mod- 
ification of the fee shall be designed to in- 
sure that the fund is maintained at a level 
not less than $150,000,000 and not more than 
$200,000,000. No regulation that modifies 
fees, nor any modification of such a regula- 
tion, whether or not in effect, may be stayed 
by any court pending completion of judicial 
review of that regulation or modification. 
No modified fees paid by any owner of a 
refinery or a terminal pending completion 
of judicial review of the modified fee regu- 
lation shall be repaid to such owner not- 
withstanding the final judicial determina- 
tion. 

(3) (A) Any person who fails to collect or 
pay fees as required by the regulations 
promulgated under paragraph (2) shall be 
liable for a civil penalty not to exceed $10,- 
000, to be assessed by the Secretary of the 
Treasury, in addition to the fees required 
to be collected or paid and the interest on 
those fees at the rate the fees would have 
earned if collected or paid when due and 
invested in special obligations of the United 
States in accordance with subsection (e) (2). 
Upon the failure of any person so liable to 
pay any penalty, fee, or interest upon de- 
mand, the Attorney General may, at the re- 
quest of the Secretary of the Treasury, 
bring an action in the name of the fund 
against that person for such amount. 

(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, by 
regulation, designate the reasonably neces- 
Sary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsec- 
tion, and the Secretary of the Treasury and 
the Comptroller General of the United 
States shall have access to such required 
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material for the purpose of audit and ex- 
amination. 

(e) (1) The Secretary shall determine the 
level of funding required for immediate 
access in order to meet potential obligations 
of the fund. 

(2) The Secretary of the Treasury may 
invest any excess in the fund, above the 
level determined under paragraph (1), in 
interest-bearing special obligations of the 
United States. Such special obligations may 
be redeemed at any time in accordance with 
the terms of the special issue and pursuant 
to regulations promulgated by the Secretary 
of the Treasury. The interest on, and the 
proceeds from the sale of, any obligations 
held in the fund shall be credited to and 
form a part of the fund. 

(f) If at any time the moneys available in 
the fund are insufficient to meet the obliga- 
tions of the fund, the Secretary shall issue to 
the Secretary of the Treasury notes or other 
obligations in the forms and denominations, 
bearing the interest rates and maturities and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas- 
ury. Redemption of these notes or obligations 
shall be made by the Secretary from moneys 
in the fund. These notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration the average market yield on 
outstanding marketable obligations of com- 
parable maturity. The Secretary of the Treas- 
ury shall purchase any notes or other obliga- 
tions issued hereunder and, for that purpose, 
he is authorized to use as a public debt 
transaction the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act. The purpose for which securities 
may be issued under that Act are extended 
to include any purchase of these notes or 
obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other 
obligations acquired by him under this sub- 
section, All redemptions, purchases, and sales 
by the Secretary of the Treasury of these 
notes or other obligations shall be treated as 
public debt transactions of the United States. 

(g) The Comptroller General shall provide 
an audit review team to audit all payments, 
obligations, reimbursements, or other uses of 
the fund, to assure that the fund is being 
properly administered and that claims are 
being appropriately and expeditiously con- 
sidered. The Comptroller General shall sub- 
mit to the Congress an interim report one 
year after the establishment of the fund and 
a final report two years after the establish- 
ment of the fund, The Comptroller General 
shall thereafter provide such auditing of the 
fund as is appropriate. Each Federal agency 
shall cooperate with the Comptroller General 
in carrying out this subsection. 


DAMAGES AND CLAIMANTS 


Sec. 103. (a) Claims for damages for eco- 
nomic loss, discovered on or after the effec- 
tive date of this section and arising out of or 
directly resulting from oil pollution, may be 
asserted for— 

(1) removal costs; 

(2) injury to, or destruction of, real or 
personal property; 

(3) loss of use of real or personal property; 

(4) injury to, or destruction of, natural 
resources, including the reasonable costs of 
determining the extent of such injury or 
destruction; 

(5) loss of use of natural resources; 


(6) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources; and 

(7) loss of tax revenue for a period of one 
year due to injury to real or personal 
property. 

(b) A claim authorized by subsection (a) 
may be asserted— 

(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a vessel 
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or facility involved in an incident may assert 
such a claim only if he can show that he is 
entitled to a defense to liability under section 
104(e)(1) or 104(e) (2) or, if not entitled to 
such a defense to liability, that he is entitled 
to a limitation of liability under section 104: 
Provided further, That where he is not en- 
titled to such a defense to liability but en- 
titled to such a limitation of liability, such 
claim may be asserted only as to the removal 
costs incurred in excess of that limitation; 

(2) under items 2, 3, and 5, by any United 
States claimant, if the property involved is 
owned or leased, or the natural resource in- 
volved is utilized, by the claimant; 

(3) under item 4, by the President, as trus- 
tees for natural resources over which the 
United States Government has sovereign 
rights or exercises exclusive management au- 
thority, or by any State for natural resources 
within the boundary of the State belonging 
to, managed by, controlled by, or appertain- 
ing to the State: Provided, That compensa- 
tion paid under this item shall be used only 
for the restoration of the natural resources 
damaged or for acquisition of equivalent 
resources; 

(4) under item 6, by any United States 
claimant if the claimant derives at least 25 
per centum of his earnings from activities 
which utilize the property or natural 
resource; 

(5) under item 7, by any State or political 
subdivision thereof; 

(6) under items 2 through 7, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

(A) the oil pollution occurred (1) in the 
navigable waters or (2) in or on the terri- 
torial sea or adjacent shoreline of a foreign 
country of which the claimant is a resident; 

(B) the claimant is not otherwise compen- 
sated for his loss; 

(C) the oil was discharged from a facility 
or from a vessel located adjacent to or within 
the navigable waters or was discharged in 
connection with activities conducted under 
the Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1331 et seq.) or the Deep- 
water Port Act of 1974, as amended by this 
Act (33 U.S.C. 1501 et seq.); and 

(D) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or if 
the Secretary of State, in consultation with 
the Attorney General and other appropriate 
Officials, certifies that such country provides a 
comparable remedy for United States claim- 
ants: Provided, however, That condition (C) 
shall not apply where the claim is asserted by 
a resident of Canada and where the oll pollu- 
tion involves oil that has been transported 
through the pipeline authorized under the 
Trans-Alaska Pipeline Authorization Act, as 
amended, has been loaded on a ship for trans- 
portation to a port in the United States, and 
is discharged from the ship prior to being 
brought ashore in that port; and 

(7) under any item, by the Attorney Gen- 
eral, on his own motion or at the request of 
the Secretary, on behalf of any group of 
United States claimants who may assert a 
claim under this subsection, when he deter- 
mines that the claimants would be more ade- 
quately represented as a class in asserting 
their claims. 

(c) If the Attorney General fails to take 
action under clause (7) of subsection (b) 
within sixty days of the date on which the 
Secretary designates a source under section 
106 any member of a group may maintain a 
class action to recover damages on behalf of 
that group, Failure of the Attorney General 
to take action shall have no bearing on any 
class action maintained by any claimant for 
damages authorized by this section. 

(d) If the number of members of a class 
in an action brought under subsection (b) 
(7) or subsection (c) exceeds one thousand, 
publication of notice of such action in local 
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newspapers of general circulation in the 

areas in which the damaged persons reside 

shall be deemed to fulfill the requirement for 

public notice established by rule 23(c) (2) of 

the Federal Rules of Civil Procedure. 
LIABILITY 


Sec. 104(a) Subject to the provisions of 
subsections (b), (c), (d), and (e), the owner 
and operator of a vessel other than a public 
vessel, or of a facility, which is the source of 
oil pollution, or poses a threat of oil pollu- 
tion in circumstances which justify the in- 
currence of the type of costs described in sec- 
tion 101(aa) (1) of this title, shall be jointly, 
severally, and strictly liable for all damages 
for which a claim may be asserted under sec- 
tion 103. 

(b) Except when the incident is caused 
primarily by willful misconduct or gross neg- 
ligence, within the privity or knowledge of 
the owner or operator; or is caused primarily 
by a violation, within the privity or knowl- 
edge of the owner or operator, of applicable 
safety, construction, or operating standards 
or regulations of the Federal Government; or 
except when the owner or operator fails or 
refuses to provide all reasonable cooperation 
and assistance requested by the responsible 
Federal official in furtherance of cleanup 
activities, the total of the liability under 
subsection (a) and any removal costs incur- 
red by, or on behalf of, the owner or Operator 
Shall be limited to— 

(1) in the case of a vessel other than a 
ship or other than an inland oil barge, $150 
per gross ton; 

(2) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; 

(3) in the case of a ship, $300,000 or $300 
per gross ton (up to a maximum of $50,000,- 
000), whichever is greater; 

(4) in the case of a deepwater port subject 
to the Deepwater Port Act of 1974 (including 
the liability of the owner or operator of such 
deepwater port for a discharge from a ship 
moored at such port), $50,000,000; 

(5) in the case of an offshore facility 
operated under authority of the Outer Con- 
tinental Shelf Lands Act, the total of re- 
moval costs plus $50,000,000; or 


(6) in the case of a facility other tha 
n 
described in clause (4) or (5), $50,000,000 ee 


such lesser limit as is 
section (4). established under sub- 


The Secretary shall, from time to time, re- 
port to Congress on the desirability of ad- 
justing the monetary limitation of lability 
specified in subsection (b). 

(c) Notwithstanding the provisions of 
clauses (4) and (5) of subsection (b) here- 
of, the Secretary may reduce the limits of 
liability for facilities subject to those 
clauses, if he determines that the limits of 
liability established under subsection (b) 
will have either a significant adverse impact 
on small business enterprises or a significant 
anticompetitive impact, such reduction in 
liability limits to be made as follows: 

(1) the limit of liability for facilities sub- 
ject to clause (4) to be reduced to a level of 
not less than $35,000,000; and 

(2) the limit of liability for facilities sub- 
ject to clause (5) to be reduced to the total 
of all removal costs under section 103(a) (1) 
plus & level of not less than $35,000,000. 
Before publishing said proposed rule or 
regulation the Secretary shall notify the 
Committee on Environment and Public 
Works and the Committee on Commerce, 
Science and Transportation of the United 
States Senate and the Committee on Mer- 
chant Marine and Fisheries and the Com- 
mittee on Public Works and Transportation 
of the United States House of Representa- 
tives of his intention to propose said rule 
or regulation. The notice shall state with 
particularity the Secretary's justification for 
said rule or regulation and shall include a 


October 12, 1978 


statement of the views of the Federal Trade 
Commission on whether the liability or 
financial responsibility limit sought to be 
changed has significant anti-competitive or 
small business impacts. 

(d) The Secretary shall issue regulations 
establishing limits of liability, up to $50,- 
000,000, for various classes of facilities other 
than those described in clauses (4) and (5) 
of subsection (b). These regulations shall 
take into account the size, type, location, oil 
storage and handling capacity, and other 
matters relating to the likelihood of in- 
cidents involving those classes. Such limits 
shall, to the extent practicable, be compara- 
ble to those limits established under clause 
(3) of subsection (b), taking into account 
the relative potential threat of oil pollution. 

(e) There shall be no liability under sub- 
section (a)— 

(1) where the incident 
marily— 

(A) by an act of war, hostilities, civil war, 
or insurrection; or 

(B) by a natural phenomenon of an ex- 
ceptional, inevitable, and irresistible char- 
acter, which could not have been prevented 
or avoided by the exercise of due care or 
foresight; 

(2) to the extent that the incident is 
caused by an act or omission of a person 
other than— 

(A) the claimant, 

(B) the owner or operator, 

(C) an employee or agent of the claimant, 
the owner, or the operator, or 

(D) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, or the opera- 
tor; 

(3) as to a particular claimant, where the 
incident or the economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(4) as to a particular claimant, to the ex- 
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(f)(1) Subject to the provisions of para- 
graph (2) hereof, the fund shall be liable, 
without any limitation, for all damages for 
which a claim may be asserted under section 
103, to the extent that the loss is not other- 
wise compensated. 

(2) Except for the removal costs specified 
in clause (1) of section 101(aa), there shall 
be no liability under paragraph (1) hereof— 

(A) where the incident is caused primarily 
by an act of war, hostilities, civil war, or in- 
surrection; 

(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(C) as to a particular claimant, to the ex- 
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(g)(1) In addition to the damages for 
which claims may be asserted under section 
103, and without regard to the limitation of 
liability provided in section 104, the owner, 
operator, or guarantor shall be liable to the 
claimant for interest on the amount paid 
in satisfaction of the claim for the period 
from the date upon which the claim was 
presented to such person to the date upon 
which the claimant is paid, inclusive, less 
the period, if any, from the date upon which 
the owner, operator, or guarantor shall offer 
to the claimant an amount equal to or greater 
than that finally paid in satisfaction of the 
claim to the date upon which the claimant 
shall accept that amount, inclusive. However, 
if the owner, operator, or guarantor shall 
offer to the claimant, within sixty days of the 
date upon which the claim was presented, 
or of the date upon which advertising was 
commenced pursuant to section 106, which- 
ever is later, an amount equal to or greater 
than that finally paid in satisfaction of the 
claim, the owner, operator, or guarantor shall 


is caused pri- 
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be Hable for the interest provided in this 
paragraph only from the date the offer was 
accepted by the claimant to the date upon 
which payment is made to the claimant, in- 
clusive. 

(2) The interest provided in paragraph (1) 
Shall be calculated at the average of the 
highest rate for commercial and finance com- 
pany paper of maturities of one hundred and 
eighty days or less obtaining on each of the 
days included within the period for which 
interest must be paid to the cluimant, as 
published in the Federal Reserve Bulletin. 

(h) No indemnification, hold harmless, or 
similar agreement shall be effective to trans- 
fer from the owner or operator of a facility, 
to any other person, the liability imposed 
under subsection (a) hereof, other than as 
specified in this title: Provided, That this 
provision does not preclude an agreement 
whereby the holder of a leasehold interest 
for the exploration of oil agrees to indemnify 
for, or hold harmless from, such liability, 
the owner or operator of a vessel or facility 
which is, by contract or other agreement, 
engaged in activity on behalf of the holder 
of the leasehold interest. 

(1) Nothing in this title, including the 
provisions of subsection (h) hereof, shall 
bar a cause of action that an owner or oper- 
ator, subject to liability under subsection 
(a), or a guarantor, has or would have, by 
reason of subrogation or otherwise, against 
any person. 

(J) To the extent that they are in conflict 
with, or otherwise inconsistent with, any 
other provisions of law relating to Mability 
or the limitation thereof, the provisions of 
this section shall supersede all such other 
provisions of law, including those of section 
4283(a) of the Revised Statutes, as amended 
(46 U.S.C. 183(a)). 

FINANCIAL RESPONSIBILITY 


Sec. 105. (a)(1) The owner or operator of 
any vessel (except a non-self-propelled barge 
that does not carry oil as fuel or cargo), over 
three hundred gross tons, which uses an off- 
shore or onshore facility or the navigable 
waters, shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the President, evidence of financial respon- 
sibility sufficient to satisfy the maximum 
amount of liability to which the owner or 
operator of such vessel would be exposed in 
a case where he would be entitled to limit 
his liability in accordance with the provi- 
sions of section 104 of this title and the 
provisions of subsection (f) and (g) of sec- 
tion 311 of the Federal Water Pollution Con- 
trol Act, as amended. Financial responsibility 
may be established by any one, or any com- 
bination, of the following methods, ac- 
ceptable to the President: evidence of insur- 
ance, guarantee, surety bond, or qualification 
as a self-insurer. Any bond filed shall be 
issued by a bonding company authorized 
to do business in the United States. In cases 
where an owner or operator owns, operates, 
or charters more than one vessel subject 
to this subsection, evidence of financial re- 
sponsibility need be established only to meet 
the maximum liability applicable to the 
largest of such vessels. 

(2) The Secretary of the Treasury shall 
withhoid or revoke the clearance required 
by section 4197 of the Revised Statutes of 
the United States to any vessel, subject to 
this subsection, which does not have certi- 
fication furnished by the President that the 
financial responsibility provisions of para- 
graph (1) of this subsection have been com- 
plied with, 

(3) The Secretary, in accordance with reg- 
ulations promulgated by him, shall (A) deny 
entry to any port or place in the United 
States or navigable waters to, and (B) detain 
at the port or place in the United States 
from which it is about to depart for any 
other port or place in the United States, 
any vessel subject to this subsection which, 
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upon request, does not produce certification 
furnished by the President that the financial 
responsibility provisions of paragraph (1) 
of this subsection have been complied with. 

(b) The owner or operator of a facility 
which (1) is used for drilling for, producing, 
or processing oil, or (2) has the capacity to 
transport, store, transfer, or otherwise han- 
dle more than one thousand barrels of oil at 
any one time, shall establish and maintain, 
in accordance with regulations promulgated 
by the Secretary, evidence of financial re- 
sponsibility sufficient to satisfy the maxi- 
mum umount of liability to which the owner 
or operator of the faciilty would be exposed, 
in a case where he would be entitled to limit 
his liability, in accordance with the provi- 
Sions of section 104 of this title, or $50,000,- 
000, whichever is less. 

(c) Any claim authorized by section 103 
(a) may be asserted directly against any 
guarantor providing evidence of financial re- 
sponsibility as required under this section. 
In defending such claim, the guarantor shall 
be entitled to invoke all rights and defenses 
which would be available to the owner or 
operator under this title. He shall also be 
entitled to invoke the defense that the in- 
cident was caused by the willful misconduct 
of the owner or operator, but shall not be 
entitled to invoke any other defense which 
he might have been entitled to invoke in 
proceedings brought by the owner or oper- 
ator against him. 


NOTIFICATION, DESIGNATION, AND 
ADVERTISEMENT 


Sec. 106. (a) The person in charge of a ves- 
sel or facility, which is involved in an inci- 
dent, shall immediately notify the Secretary 
of the incident, as soon as he has knowledge 
thereof. Notification received pursuant to 
this subsection or information obtained by 
the exploitation of such notification shall 
not be used against any such person or his 
employer in any criminal case, other than a 
case involving prosecution for perjury or for 
giving a false statement. 

(b) (1) When the Secretary receives infor- 
mation, pursuant to subsection (a) or other- 
wise, of an incident which involves oil pol- 
lution, the Secretary shall, where possible, 
designate the source or sources of the oil 
pollution and shall immediately notify the 
owner and operator of such source, and the 
guarantor, of that designation. 

(2) When a source designated under para- 
graph (1) is a vessel or a facility, and the 
owner, operator, or guarantor fails to inform 
the Secretary, within five days after receiving 
notification of the designation, of his denial 
of such designation, such owner, operator, 
or guarantor, as required by regulations pro- 
mulgated by the Secretary, shall advertise 
the designation and the procedures by which 
claims may be presented to him. If advertise- 
ment is not otherwise made in accordance 
with this paragraph, the Secretary shall, as 
he finds necessary, and at the expense of the 
owner, operator, or guarantor involved, ad- 
vertise the designation and the procedures 
by which claims may be presented to that 
owner, operator, or guarantor. 

(c) In a case where— 

(1) the owner, operator, and guarantor all 
deny a designation in accordance with para- 
graph (2) of subsection (b), 

(2) the source of the discharge was a pub- 
lic vessel or 

(3) the Secretary is unable to designate 
the source or sources of the discharge under 
paragraph (1) of subsection (b), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
fund. 

(d) Advertisement under subsection (b) 
shall commence no later than fifteen days 
from the date of the designation made 
thereunder to continue for a period of no 
less than thirty days. 
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CLAIMS SETTLEMENT 


Sec. 107. (a) Except as provided in sub- 
section (b), all claims shall be presented to 
the owner, operator, or guarantor. 

(b) All claims shall be presented to the 
fund— 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 106(c), or 

(2) where the owner or operator may 
recover under the provisions of section 
103(b) (1). 

(c) In the case of a claim presented in 
accordance with subsection (a), and in 
which— 

(1) the person to whom the claim is pre- 
sented denies all liability for the claim, for 
any reason, or 

(2) the claim is not settled by any person 
by payment to the claimant within sixty 
days of the date upon which (A) the claim 
was presented, or (B) advertising was com- 
menced pursuant to section 106(b) (2), 
whichever is later, 


the claimant may elect to commence an 
action in court against the owner, operator, 
or guarantor, or to present the claim to the 
fund, that election to be irrevocable and 
exclusive. 

(d) In the case of a claim presented in 
accordance with subsection (a), where full 
and adequate compensation is unavailable, 
either because the claim exceeds a limit of 
liability invoked under section 104 or because 
the owner, operator, and guarantor are 
financially incapable of meeting their obliga- 
tions in full, a claim for the uncompensated 
damages may be presented to the fund. 

(e) In the case of a claim which has been 
presented to any person, pursuant to sub- 
section (a), and which is being presented to 
the fund, pursuant to subsection (c) or (d), 
such person, at the request of the claimant, 
shall transmit the claim and supporting 
documents to the fund. The Secretary may, 
by regulation, prescribe the documents to 
be transmitted and the terms under which 
they are to be transmitted. 

(f) In the case of a claim presented to the 
fund, pursuant to subsection (b), (c), or 
(d), and in which the fund— 

(1) dentes all liability for the claim, for 
any reason, or 

(2) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
pursuant to section 106(c), whichever is 
later, 
the claimant may submit the dispute to the 
Secretary for decision in accordance with 
section 554 of title 5, United States Code. 
However, a claimant who has presented a 
claim to the fund pursuant to subsection 
(b) may elect to commence an action in 
court against the fund in lieu of submission 
of the dispute to the Secretary for decision, 
that election to be irrevocable and exclusive. 

(g)(1) The Secretary shall promulgate 
regulations which establish uniform proce- 
dures and standards for the appraisal and 
settlement of claims against the fund. 

(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and 
services of private Insurance and claims ad- 
justing organizations or State agencies in 
processing claims against the fund and may 
contract to pay compensation for those fa- 
cilities and services. Any contract made 
under the provisions of this paragraph may 
be made without regard to the provisions of 
section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5), upon a showing by 
the Secretary that advertising is not rea- 
sonably practicable. The Secretary may make 
advance payments to a contractor for serv- 
ices and facilities, and the Secretary may ad- 
vance to the contractor funds to be used for 
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the payment of claims. The Secretary may 
reyiew and audit claim payments made pur- 
suant to this subsection. A payment to a 
claimant for a single claim in excess of 
$100,000, or two or more claims aggregating 
in excess of $200,000, shall be first approved 
by the Secretary. When the services of a 
State agency are used in processing and set- 
tling claims no payment may be made on a 
claim asserted on or behalf of that State or 
any of its agencies or subdivisions unless the 
payment has been approved by the Secretary. 

(3) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed- 
eral personnel to process claims against the 
fund. 

(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, 
the Secretary is authorized to appoint, from 
time to time for a period not to exceed one 
hundred and eighty days, one or more pan- 
els, each comprised of three individuals, to 
hear and decide disputes submitted to the 
Secretary pursuant to subsection (f). At 
least one member of each panel shall be 
qualified in the conduct of adjudicatory pro- 
ceedings and shall preside over the activities 
of the panel. Each member of a panel shall 
possess competence in the evaluation and 
assessment of property damage and the eco- 
nomic losses resulting therefrom. Panel 
members may be appointed from private life 
or from any Federal agency except the staff 
administering the fund. Each panel member 
appointed from private life shall receive a 
per diem compensation, and each pane! 
member shall receive necessary traveling and 
other expenses while engaged in the work 
of a panel. The provisions of chapter 11 of 
title 18, United States Code, and of Execu- 
tive Order 11222, as amended, regarding spe- 
cial government employees, apply tc panel 
members appointed from private life. 

(i)(1) Upon receipt of a reauest for de- 
cision from a claimant, properly made, the 
Secretary shall refer the dispute to (A) an 
administrative law judge. appointed under 
section 3105 of title 5. United States Code, 
or (B) a panel appointed under subsection 
(h). 

(2) The administrative law judge and each 
member of a panel to which a dispute is re- 
ferred for decision shall be a resident of the 
United States judicial circuit within which 
the damage complained of occurred, or. if 
the damave complained of occurred within 
two or more circuits. of any of the affected 
circuits. or, if the damage occurred outside 
anv circuit of the nearest circuit. 

(3) Upon receipt of a dispute. the admin- 
istrative law judge or panel shall adjudicate 
the case and render a decision in accordance 
with section 554 of title 5, United States 
Code. In any proceeding subiect to this sub- 
section, the presiding officer may require by 
subpena any person to appear and testify or 
to anpear and produce books, papers, docu- 
ments, or tangible things at a hearing or 
deposition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with procedures in subsection (d) of section 
555 of title 5, United States Code, and rules 
promulgated by the Secretary. If a person 
fails or refuses to obey a subpena, the Sec- 
retary may invoke the aid of the district 
court of the United States where the person 
is found, resides, or transacts business in 
requiring the attendance and testimony of 
the person and the production by him of 
books, papers, documents, or any tangible 
things. 

(4) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which, or near- 
est to which, the damage complained of oc- 
curred, or, if the damage complained of oc- 
curred within two or more districts, in 
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any of the affected districts, or, if the dam- 
age occurred outside any district, of the near- 
est district. 

(5) The decision of the administrative law 
judge or panel under this subsection shall be 
the final order of the Secretary, except that 
the Secretary, in his discretion and in ac- 
cordance with rules which he may promul- 
gate, may review the decision upon his own 
initiative or upon exception of the claimant 
or the fund. 

(6) Final orders of the Secretary made 
under this subsection shall be reviewable 
pursuant to section 702 of title 5, United 
States Code, in the district courts of the 
United States. 

(j) (1) In any action brought against an 
Owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a copy of 
the complaint and all subsequent pleadings 
therein upon the fund at the same time those 
pleadings are served upon the opposing 
parties. 

(2) The fund may intervene in the action 
as a matter of right. 

(3) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits liability under this title, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted lability. 

(4) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any judg- 
ment entered therein, whether or not the 
fund was a party to the action. 

(5) If neither the plaintiff nor the defend- 
ant gives notice of such an action to the 
fund, the limitation of liability otherwise 
permitted by section 104 of this title is not 
available to the defendant, and the plaintiff 
shall not recover from the fund any sums 
not paid by the defendant. 

(k) In any action brought against the 
fund, the plaintiff may join any owner, op- 
erator, or guarantor, and the fund may im- 
plead any person who is or may be liable to 
the fund under any provision of this title. 

(1) No claim may be presented, nor may an 
action be commenced for damages recover- 
able under this title, unless that claim is 
presented to, or that action is commenced 
against, the owners, operators, or guarantor, 
or against the fund, as to their respective lia- 
bilities, within three years from the date of 
discovery of the economic loss for which a 
claim may be asserted under section 103(a), 
or within six years of the date of the incident 
which resulted in that loss, whichever is 
earlier. 

SUBROGATION 


Sec. 108. (a) Any person or governmental 
entity, including the fund, who shall pay 
compensation to any claimant for an eco- 
nomic loss, compensable under section 103, 
shall be subrogated to all rights, claims, and 
causes of action which that claimant has 
under this title. 

(b) Upon request of the Secretary, the At- 
torney General may commence an action, on 
behalf of the fund, for the compensation 
paid by the fund to any claimant pursuant 
to this title. Such an action may be com- 
menced against any owner, operator, or guar- 
antor, or against any other person or govern- 
mental entity, who is liable, pursuant to any 
law, to the compensated claimant or to the 
fund, for the damages for which the com- 
pensation was paid. 

(c) In all claims or actions by the fund 
against any Owner, operator, or guarantor, 
pursuant to the provisions of subsections 
(a) and (b), the funds shall recover— 

(1) for a claim presented to the fund 
(where there has been a denial of source des- 
ignation) pursuant to section 107(b) (1), or 
(where there has been a denial of liability) 
pursuant to section 107(c) (1)— 

(A) subject only to the limitation of lia- 


October 12, 1978 


bility to which the defendant is entitled 
under section 104(b), the amount the fund 
has paid to the claimant, without reduction; 

(B) interest on that amount, at the rate 
calculated in accordance with section 104 
(g) (2), from the date upon which the claim 
was presented by the claimant to the de- 
fendant to the date upon which the fund is 
paid by the defendant, inclusive, less the 
period, if any, from the date upon which the 
fund shall offer to the claimant the amount 
finally paid by the fund to the claimant in 
satisfaction of the claim against the fund 
to the date upon which the claimant shall 
accept that offer, inclusive; and 

(C) all costs incurred by the fund by rea- 
son of the claim, both of the claimant against 
the fund and the fund against the defend- 
ant, including, but not limited to, process- 
ing costs, investigating costs, court costs, and 
attorneys’ fees; and 

(2) for a claim presented to the fund pur- 
suant to section 107(c) (2)— 

(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

(i) subject to dispute by the defendant as 
to any excess over the amount offered to 
the claimant by the defendant, the amount 
the fund has paid to the claimant; 

(ii) interest, at the rate calculated in ac- 
cordance with section 104(g)(2), for the 
period specified in clause (1) of this sub- 
section; and 

(iii) all costs incurred by the fund by 
reason of the claim of the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; or 

(B) in which the amount the fund has 
paid to the claimant is less than or equal to 
the largest amount the defendant offered to 
the claimant in satisfaction of the claim of 
the claimant against the defendant— 

(i) the amount the fund has paid to the 
claimant, without reduction; 

(ii) interest, at the rate calculated in ac- 
cordance with section 104(g)(2), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this subclause: Provided, That if the de- 
fendant tendered the offer of the largest 
amount referred to in this subclause within 
sixty days of the date upon which the claim 
of the claimant was either presented to the 
defendant or advertising was commenced 
pursuant to section 106, the defendant shall 
not be liable for interest for that period; 
and 

(iii) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and 
subclause (A) of clause (2) of subsection 
(c), for the period from the date upon which 
the claim of the claimant was presented to 
the defendant to the date upon which the 
claimant was paid by the fund, inclusive, 
less the period from the date upon which the 
fund offered to the claimant the amount 
finally paid to the claimant tm satisfaction 
of the claim to the date upon which the 
claimant shall accept that offer, inclusive. 

(e) The fund is entitled to recover for all 
interest and costs specified in subsection (c) 
without regard to any limitation of liability 
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to which the defendant may otherwise be 
entitled. 
JURISDICTION AND VENUE 

iSec. 109. (a) The United States district 
courts shall have exclusive original juris- 
diction over all controversies arising under 
this title, without regard to the citizenship 
of the parties or the amount in controversy. 

(b) Venue shall lie in any district wherein 
the injury complained of occurred, or 
wherein the defendant resides, may be 
found, or has his principal office. For the 
purposes of this section, the fund shall re- 
side in the District of Columbia. 


RELATIONSHIP TO STATE LAW 


Sec. 110. (a) Except as provided in this 
title— 

(1) no person shall be required to contrib- 
ute to any fund by any Federal, State, or 
other law, the purpose of which is to pay 
compensation for any loss which may be 
compensated for under this title; 

(2) no owner or operator of a facility or 
vessel, who establishes and maintains evi- 
dence of financial responsibility in accord- 
ance with this title, shall be required under 
any State law, rule, or regulation to establish 
any other evidence of financial responsibility 
in connection with liability for the discharge 
of oil from such facility or vessel, and evi- 
dence of compliance with the financial re- 
sponsibility requirements of this title shall 
be accepted by a State in lieu of any other 
requirement of financial responsibility im- 
posed by such State, in connection with the 
liability for the discharge of oil from such 
facility or vessel; and 

(3) subject to the provisions of subsection 
(b) hereof, no action may be brought in any 
court of the United States or of any State or 
political subdivision thereof, for damages for 
an economic loss described in section 103 of 
this title. 

(b) A claimant, other than a governmental 
entity, has the election of pursuing his rem- 
edy for damages for an economic loss de- 
scribed in section 103 under any applicable 
State law or under the provisions of this 
Title and, once having made that election, 
shall be precluded from submitting a claim 
or pursuing a remedy under the alternative 
procedure: Provided, That in any case where 
the owner or operator of a vessel or facility is 
required to respond to claims under laws of 
one or more States and to pay compensation 
pursuant to such laws which would result, to- 
gether with claims presented under this title 
for loss caused by the same incident, in pay- 
ments which in the agzregate are in excess of 
the liability of that owner or operator under 
section 104 of this title, shall be compensated 
by the fund established under section 102 
hereof for any such excess. 

(c) Except as specifically provided other- 
wise herein, this title shall not be interpreted 
to preempt the field of liability; nor inter- 
preted to preclude any State from imposing a 
tax or fee upon any person or upon oil in 
order to finance the purchase or preposi- 
tioning of oil discharge cleanup equipment 
or other preparation for the cleanup of an 
oil discharge which affects such State; nor 
to preclude any State from imposing addi- 
tional requirements or liability for damages, 
including cleanup costs, within the jurisdic- 
tion of such State, resulting from a discharge 
of oil. 

PENALTIES 


Sec. 111. (a)(1) Any person who fails to 
comply with the requirements of section 
105, the regulations promulgated thereunder, 
or any denial or detention order, shall be 
subject to a civil penalty of not more than 
$10,000. 

(2) Such penalty may be assessed and com- 
promised by the President or his designee, 
in connection with section 105(a)(1), and 
by the Secretary, in connection with section 
105(a)(3) and section 105(b). No penalty 
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shall be assessed until notice and an oppor- 
tunity for hearing on the alleged violation 
have been given, In determining the amount 
of the penalty or the amount agreed upon in 
compromise, the demonstrated good faith 
of the party shall be taken into consideration. 

(3) At the request of the official assess- 
ing the penalty, the Attorney General may 
bring an action in the name of the fund 
to collect the penalty assessed. 

(b) Any person in charge, subject to the 
jurisdiction of the United States, who fails 
to give the notification required by section 
106(a) shall, upon conviction, be fined not 
more than $10,000, or imprisoned for not 
more than one year, or both. 


STUDIES 


Sec. 112. (a) The President is authorized 
and directed to conduct a study to deter- 
mine (1) whether adequate private oil pol- 
lution insurance protection is available on 
reasonable terms and conditions to the own- 
ers and operators of vessels, onshore facili- 
ties, and offshore facilities subject to lia- 
bility under section 104, and (2) whether 
the market for such insurance is sufficiently 
competitive to assure purchasers of features 
such as a reasonable range of deductibles, 
co-insurance provisions and exclusions. The 
President shall submit the results of his 
study, together with his recommendations, 
to the Congress within one year of the date 
of enactment of this Act, and shall submit 
an interim report on his study within three 
months of the date of enactment of this 
Act. 

(b) The President is authorized and di- 
rected to establish an interagency task force 
to study methods and procedures for im- 
plementing a uniform law providing lia- 
bility and compensation for cleanup costs 
and damages from hazardous substance spills 
from any source. The study shall give par- 
ticular attention to methods of adjudicat- 
ing and settling claims as rapidly, econom- 
ically, and equitably as possible. The study 
shall also review the availability of insur- 
ance and whether liability or compensation 
ought to be provided for personal injury. 
The report of such investigation, together 
with legislative recommendations, shall be 
submitted to the Congress within eighteen 
menths after the enactment of this Act. 

(c) The President is authorized and di- 
rected to undertake a study of the metho- 
dology for the assessment of damages for 
injury to, destruction of, or loss of natural 
resources resulting from a discharge of oil or 
a hazardous substance. Such study shall 
specify (1) standard procedures for simpli- 
fied assessments requiring minimal field ob- 
servation, including establishing measures 
of damages based on units of discharge or 
units of affected area, and (2) alternative 
interagency agreements for conducting as- 
sessments in individual cases to determine 
the type and extent of short- and long-term 
injury, destruction, or loss. Such study shall 
identify the best available procedures to 
determine such damages, including both di- 
rect and indirect injury, destruction, or loss 
and shall take into consideration factors 
including, but not limited to, replacement 
value, use value, and ability of the ecosystem 
or resource to recover. The report of the 
study shall be submitted to the Congress 
within two years after the enactment of this 
Act. 

(d) The Comptroller General, in consulta- 
tion with the Administrator of the Envi- 
ronmental Protection Agency, shall study 
the necessity for providing assistance in 
emergencies caused by the release into the 
environment of any pollutant or other con- 
taminant which presents or may reasonably 
be anticipated to present an imminent and 
substantial danger to the public health or 
welfare, and shall report to the Congress 
within one year after the enactment of this 
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Act, on the results of such study, together 
with a recommendation on the appropriate 
level and source of funding for section 504 
(b) of the Federal Water Pollution Control 
Act, as amended. 

APPROPRIATIONS 


Sec. 113. (a) There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of sec- 
tion 112. 

(b) The Secretary is hereby authorized to 
incur indebtedness on behalf of the United 
States, as provided in section 102(f), to the 
extent provided, in appropriation Acts, for 
that purpose. 

ANNUAL REPORT 

Sec. 114. Within six months after the end 
of each fiscal year, the Secretary shall submit 
to the Congress (1) a report on the adminis- 
tration of the fund during such fiscal year, 
and (2) his recommendations for such legis- 
lative changes as he finds necessary or ap- 
propriate to improve the management of the 
fund and the administration of the lability 
provisions of this title. 


TITLE II—EFFECTIVE DATES; CONFORM- 
ING AMENDMENTS 


Sec. 201. (a) This section, section 101, sub- 
section (d) of section 105, section 203, and 
all provisions of title I authorizing the dele- 
gation of authority or the promulgation of 
regulations shall be effective on the date of 
enactment of this Act. 

(b) All other provisions of title I, the reg- 
ulations applicable thereto, and section 202 
shall be effective on the one hundred and 
eightieth day after the date of enactment of 
this Act: Provided, That the penalty author- 
ized by section 111 for failure to comply with 
the requirements of section 105 or the regu- 
lations promulgated thereunder shall not be 
effective until the ninetieth day after the 
promulgation of such regulations or the two 
hundred and seventieth day after the date of 
enactment of this Act, whichever is earlier. 

Sec. 202. (a) Subsection (b) of section 204 
of the Trans-Alaska Pipeline Authorization 
Act (87 Stat. 586) is amended, in the first 
sentence, by inserting after “any area”, the 
words “in the State of Alaska”; by inserting 
after “any activities”, the words “related to 
the trans-Alaska oil pipeline”, and by in- 
serting at the end of the subsection a new 
sentence to read as follows: ‘This subsection 
shall not apply to removal costs resulting 
from oil pollution as that term is defined in 
section 101(n) of the Comprehensive Oil Pol- 
lution Liability and Compensation Act."’. 

(b)(1) Subsection (c) of section 204 of 
the Trans-Alaska Pipeline Authorization Act 
is hereby repealed. The Trans-Alaska Pipe- 
line Liability Fund is hereby abolished. All 
assets of that fund, as of the effective date of 
this section, shall be transferred to the Com- 
prehensive Oil Spill Liability Fund estab- 
lished by section 102 of this Act. The Com- 
prehensive Oil Spill Liability Fund shall as- 
sume any and all liability incurred by the 
Trans-Alaska Pipeline Liability Fund under 
the terms of subsection (c) of section 204 
of the Trans-Alaska Pipeline Authorization 
Act, and shall also assume any and all lia- 
bility incurred by the officers or trustees in 
the execution of their duties involving the 
Trans-Alaska Pipeline Liability Fund, other 
than the liability of such officers or trustees 
for gross negligence or willful misconduct. 

(2) The Secretary of the Interior shall 
certify to the Secretary the total amount of 
the claims outstanding against the Trans- 
Alaska Pipeline Liability Fund at the time 
the transfer of assets required under para- 
graph (1) is made. If the Secretary finds 
that— 

(A) the total amount of the assets so 
transferred is greater than the total amount 
of the outstanding claims so certified, sub- 
ject to paragraph (4) of this subsection, the 
difference between the amount of the assets 
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so transferred and the amount of the out- 
standing claims so certified shall constitute 
an advance payment toward payment of the 
fee due under section 102(d) of this Act on 
barrels of oil, and the Secretary may waive 
such fee until such time as the total amount 
of the fees so waived equals the difference 
between the amount of the assets so trans- 
ferred and the amount of the outstanding 
claims so certified; or 

(B) the total amount of the assets so 
transferred is less than the total amount of 
the outstanding claims so certified, the Sec- 
retary shall increase by 2 cents per barrel the 
fee imposed under such section 102(d) on 
barrels of oil until such time as the total 
amount of the 2-cent-per-barrel increase so 
collected equals the difference between the 
amount of the certified outstanding claims 
and the amount of the transferred assets. 

(3) In the event that the total amount of 
the actual claims settled is less than the 
total amount of the outstanding claims cer- 
tified, the difference between these amounts 
shall be rebated by the Secretary directly to 
the operator of the trans-Alaska oil pipeline 
for payment, on a pro rata basis, to the own- 
ers of the oil at the time it was loaded on 
the vessel. 

(4) If an owner of oil (as that term is 
used in section 204(c) (5) of the Trans-Alaska 
Pipeline Authorization Act) who prior to 
enactment of this Act paid fees to the opera- 
tor of the pipeline for transfer to the Trans- 
Alaska, Pipeline Liability Fund receives the 
benefit of an advance payment under para- 
graph (2) of this subsection for the collec- 
tion or payment of fees established under 
section 102(d) of this Act, such owner of 
oil shall compute, based upon accepted ac- 
counting procedures, what the oil production 
tax and what the royalty paid to the State 
of Alaska would have been had payments not 
been made to the Trans-Alaska Pipeline 
Liability Fund in the amount of fees waived. 
The difference between the amounts so com- 
puted and amounts actually paid to the State 
of Alaska shall be paid by each such owner 
to the State of Alaska, Such owner shall make 
such payment to the State of Alaska during 
such time as the collection of payment of 
fees under section 102(d) of this Act is 
waived. 

(5) For purposes of paragraphs (2) and 

3): 


(A) the term “barrels of oil” means only 
barrels of oil which would, but for the repeal 
made by paragraph (1), be subject to the 
fee imposed under section 204(c)(5) of the 
Trans-Alaska Pipeline Authorization Act; 

(B) the term “Secretary” means the Sec- 
retary of the Treasury. 

(c) Section 17 of the Intervention on the 
High Seas Act (88 Stat. 10) is amended to 
read as follows: 

“Sec. 17. The fund established under sec- 
tion 102 of the Comprehensive Oil Pollution 
Liability and Compensation Act shall be 
available to the Secretary for actions and 
activities, relating to oil pollution, taken 
under section 5 of this Act, and the revolving 
fund established under section 311(k) of the 
Federal Water Pollution Control Act, as 
amended, shall be available for other actions 
and activities taken under section 5 of this 
Act.” 

(d) Section 311 of the Federal Water Pollu- 
tion Control Act, as amended (33 U.S.C. 1321) 
is further amended as follows: 

(1) Subsection (a) is amended by replacing 
the period at the end of clause (16) thereof 
with a semicolon and adding a new clause 
(17) to read as follows: 

“(17) ‘person in charge’ means the individ- 
ual having immediate operational responsi- 
bility.”. 

(2) Paragraph (5) of subsection (b) is 
amended in the last sentence, by inserting 
after the word “person”, the words “or his 
employer”. 
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(3) Paragraph (6) of subsection (b) is 
amended— 

in the first and second sentences, by strik- 
ing the phrase “or person in charge” each 
time it appears and inserting in lieu thereof 
“person in charge, or employer of such per- 
son in charge,”; and 

in the third sentence, by striking “the 
owner or operator” and inserting in lieu 
thereof “whoever being”. 

(4) Clause (H) of paragraph (2) of sub- 
section (c) is amended by inserting after 
the words “of this section” the words “or 
the fund established under section 102 of 
the Comprehensive Oil Pollution Liability 
and Compensation Act, as appropriate,’’. 

(5) Subsection (d) is amended by striking 
the last sentence and inserting in lieu 
thereof “Any expense incurred under this 
subsection or under the Intervention on the 
High Seas Act (or the Convention as de- 
fined in section 2(3) thereof) shall be reim- 
bursed from the fund established under 
subsection (k) of this section or the fund 
established under section 102 of the Com- 
prehensive Oil Pollution Liability and Com- 
pensation Act, as appropriate. Any expense 
incurred thereunder for which reimburse- 
ment may be had from the fund established 
under subsection (k) of this section shall 
be recoverable from the owner or operator 
of the vessel in accordance with subsection 
(f) of this section.”. 

(6) Paragraph (5) of subsection (b) and 
subsections (f), (g), (h), (1), and (o) are 
amended by inserting after the word “oil” 
wherever it appears the words ‘(other than 
petroleum, crude oil, or any fraction or resi- 
due therefrom)”. 

(7) Subsection (f) is further amended, in 
the last sentence of paragraph (1), by in- 
serting a comma after the word “vessel” 
and by adding immediately thereafter ‘‘or 
against the person furnishing financial re- 
sponsibility under section 15 of the Com- 
prehensive Oil Pollution Liability and Com- 
pensation Act,”. 

(8) Subsection (g) is further amended, 
by inserting in the last sentence, after the 
word “party” the words “or against the per- 
son providing financial responsibility for 
that party under section 105 of the Com- 
prehensive Oil Pollution Liability and Com- 
pensation Act,”. 

(9) Subsection (k) 
as follows; 

“(k) There is hereby authorized to be 
appropriated to a revolving fund to be estab- 
lished in the Treasury such sums as may be 
necessary to maintain such fund at a level 
of $35,000,000 to carry out the provisions 
of subsections (c), (d), (i), and (1) of this 
section respecting discharges or imminent 
discharges of oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from) and hazardous substances. Any other 
funds received by the United States under 
this section respecting such discharges shall 
also be deposited in this fund for these pur- 
poses. All sums appropriated to, or deposited 
in, the fund shall remain available until 
expended.”’. 

(10) Subsection (1) is amended by de- 
leting the period at the end of the second 
sentence and by inserting in lieu thereof 
the words “respecting discharges or immi- 
nent discharges of oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from).”. 

(11) Subsection (p) is hereby repealed 
and subsections (q) and (r) are redesignated 
subsection (p) and (q), respectively. 

(e) The Deepwater Port Act of 1974 (88 
Stat. 2126) is amended as follows: 

(1) In section 4(c) (1), strike “section 18 
(1) of this Act;" and insert in lieu thereof 
“section 105 of the Comprehensive Oil Pollu- 
tion Liability and Compensation Act;”. 

(2) Subsections (b), (d), (e), (£), (g), (h), 
(i), (J), (1), and (n) of section 18 are deleted. 

(3) Clause (3) of subsection (c) of section 


is amended to read 
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18 is amended by striking “Deepwater Port 
Liability Fund established pursuant to sub- 
section (f) of this section.” and inserting in 
lieu thereof “fund established under section 
102 of the Comprehensive Oil Pollution Lia- 
bility and Compensation Act.”. 

(4) Subsection (k) of section 18 is amend- 
ed to read as follows: 

“(k) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil Pol- 
lution Liability and Compensation Act, for 
any discharge of oil from a deepwater port 
or a vessel with any safety zone.”. 

(5) Subsections (c), (K), and (m) of sec- 
tion 18 are redesignated (b), (c), and (d), 
respectively. 

(f) Title III of the Outer Continental Shelf 
Lands Act Amendments of 1978 (Public Law 
95-372) Is hereby repealed. 

Om AND HAZARDOUS SUBSTANCE LIABILITY 


Sec. 203. (a) Section 311(a) (2) of the Fed- 
eral Water Pollution Control Act is amended 
by inserting before the semicolon at the end 
thereof the following: “, but excludes (A) 
discharges in compliance with a permit under 
section 402 or 404 of this Act, (B) discharges 
resulting from circumstances identified and 
reviewed and made a part of the public 
record with respect to a permit issued or 
modified under section 402 or 404 of this Act, 
and (C) discharges from a point source, des- 
ignated in a permit or permit application 
under section 402 or 404 of this Act, which 
are caused by events occurring within the 
scope of relevant operating or treatment sys- 
tems;”. 

(b) Section 311(b)(2)(E) of such Act is 
amended to read as follows: 

“(B) (1) The owner, operator, or person in 
charge of any vessel, onshore facility, or off- 
shore facility from which there is discharged 
a hazardous substance in violation of para- 
graph (3) of this subsection shall (subject 
to the defenses to liability provided in sub- 
section (f) of this section) be assessed a civil 
penalty by the Administrator based on con- 
sideration of the size of the business of the 
owner or operator, the effect on the ability 
of the owner or operator to continue in busi- 
ness, the gravity of the violation, and the 
nature, extent, and degree of success of any 
efforts made by the owner, operator, or per- 
son in charge to minimize or mitigate the 
effects of such discharge. The amount of the 
penalty shall not exceed $50,000, except that 
where the United States can show that such 
discharge was the result of willful negligence 
or willful misconduct within the privity and 
knowledge of the owner, operator, or person 
in charge, such owner, operator, or person 
shall be assessed a civil penalty by the Ad- 
ministrator, based upon the gravity of the 
violation, in any amount not exceeding $250,- 
000. No penalty shall be assessed unless the 
owner, operator, Or person in charge shall 
have been given notice and opportunity for 
a hearing on the charge. Each violation is 
a separate offense. Any such civil penalty 
may be compromised by the Administrator. 
Civil penalties shall not be assessed under 
both this section and section 309 for the 
same discharge. 

“(il), In addition to establishing a penalty 
for the discharge of a hazardous substance, 
the Administrator may act to mitigate the 
damage to the public health or welfare 
caused by such discharge. The cost of such 
mitigation shall be deemed a cost insurred 
under subsection (c) of this section for the 
removal of such substance by the United 
States Government.”. 

(c) Section 311(b)(3) of such Act is 
amended by striking out “in harmful quan- 
tities” and inserting in lieu thereof “in such 
quantities as may be harmful”. 

(d) Section 311(b)(4) of such Act is 
amended to read as follows: 

“(4) The President shall by regulation 
determine for the purposes of this section 
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those quantities of oil and any hazardous 
substances the discharge of which may be 
harmful to the public health or welfare of 
the United States, including but not limited 
to fish, shellfish, wildlife, and public and 
private property, shorelines, and beaches.”. 

(e) Section 311(b)(6) of such Act is 
amended by striking out “or a hazardous 
substance” each place it appears. 

Sec. 204. If any provision of this Act or 
the applicability thereof is held invalid, the 
remainder of this Act shall not be affected 
thereby. 

Amend the title so as to read: “To provide 
a comprehensive system of liability and com- 
pensation for oil spill damage and removal 
costs, and for other purposes.”’. 


Mr. MURPHY of New York (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendments and 
the House amendments to the Senate 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. TREEN. Mr. Speaker, reserving the 
right to object, I do this simply to in- 
quire of the chairman of the committee 
if the language contained in the legisla- 
tion is the language which was agreed 
upon today between the majority and the 
minority? 

Mr. MURPHY of New York. Mr. Speak- 
er, if the gentleman will yield, this is the 
language that was agreed upon between 
the majority and minority in both com- 
mittees. 

Mr. TREEN. And no changes have been 
made in that language this afternoon? 

Mr. MURPHY of New York. There have 
been no changes other than as contained 
in the final agreement with the gentle- 
man. 

Mr. TREEN. Mr. Speaker, I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, can my colleague 
assure us that there is nothing in the 
bill on the Senate side that is nonger- 
mane? 

Mr. MURPHY of New York. Mr. 
Speaker, if the gentleman will yield, there 
is nothing on the Senate side that is non- 
germane. In fact, we still have to go back 
to the Senate with the language that we 
have agreed uvon. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
New York? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


FURTHER MFSSAGE FROM THE 
SENATE 


A further message from the Senate, by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
amendment of the House with amend- 
ments to a bill of the Senate of the fol- 
lowing title: 
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S. 791. An act to authorize additional ap- 
propriations for the acquisition of lands and 
interests in lands within the Sawtooth Na- 
tional Recreation Area in Idaho. 


ia eee 


IN TRIBUTE TO RALPH H. 
METCALFE 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, on Tuesday, the Nation lost one 
of its truly outstanding leaders. We who 
have had the pleasure to work with 
Ralph Metcalfe have lost a remarkable 
colleague, and a good friend. The people 
of the First Congressional District of 
Illinois have lost a man of integrity 
and leadership who will not easily be 
replaced. 

I first met Ralph at the finish line of 
the 100-meter sprint in the 1932 Olym- 
pics in Los Angeles where he had just 
come in second, thus winning an Olympic 
silver medal. I was at the finish line 
because I had the privilege of working 
for Fox News at the Olvmpic games. 

In those days we did not have tele- 
visions, we only had newsreels. At the 
time, my “business” was fast motorcycles 
and motorcycle racing, and it was my job 
with Fox to get the news films from the 
finish line to the film laboratory in the 
shortest time possible after each event. 
After the films were developed they were 
sent to movie houses throughout the 
country for people to see the latest news 
events. 

I have also had the privilege to serve 
with Ralph on the Merchant Marine and 
Fisheries Committee for the past 8 years. 
During that time he worked hard to in- 
sure the future of the American mer- 
chant marine, and as chairman of the 
Subcommittee on the Panama Canal, 
Ralph worked diligently to maintain the 
safe operation and maintenance of the 
Panama Canal. 

Ralph has always strived to be the 
best and do the most thorough job in 
everything, starting as a medalist in 
those 1932 and 1936 Olvmpics, as a mem- 
ber of the Chicago City Council from 
1955-70, and as a Member of the House 
since 1970. 

Little did I dream, when I first con- 
gratulated Ralph back in 1932, that we 
would one day be serving together in the 
U.S. House of Representatives. Ralph 
and I often reminisced about our first 
meeting on that memorable day in 1932. 

In this time of sorrow for the entire 
Nation, my wife Lee and I would like to 
extend our sympathy to those who will 
miss Congressman Metcalfe most; his 
wife Madalynne and son Ralph Jr. They 
should know that the thoughts of all of 
us in this Chamber are with them in 
their hours of grief. For indeed, speaking 
for the Nation and as individuals, we 
share in that grief, and will miss Ralph 
Metcalfe greatly. 


—— 


INTERIM REGULATIONS ISSUED BY 
CIVIL SERVICE COMMISSION TO 
IMP! .EMENT TITLE IV OF PUBLIC 
LAW 95-390 
(Mr. SOLARZ asked and was given 

permission to address the House for 1 


36592 


minute and to revise and extend his re- 
marks.) 

Mr. SOLARZ. Mr. Speaker, I have re- 
ceived a copy of the interim regulations 
issued by the Civil Service Commission to 
implement title IV of Public Law 95-390. 
This is the law that provides for the ad- 
justment of work schedules for religious 
observances. I am gratified with the 
promptness with which the Commission 
has responded in issuing these interim 
regulations. 

It is my hope that the Commission will 
move as expeditiously in issuing final 
regulations giving full effect to the intent 
of Congress that the accommodation 
made possible by title IV be available to 
all Federal employees in executive agen- 
cies and military departments as those 
terms are defined in sections 105 and 102 
of title 5, United States Code. 

I trust that agencies in the judicial 
and legislative branches, as well as the 
Government of the District of Columbia, 
will proceed with the same expedition to 
insure that their employees will have the 
benefits provided by title IV of this legis- 
lation. 

Mr. Speaker, I request that this copy 
of the Civil Service Commission interim 
regulations be printed in the RECORD as 
an extension of my remarks. 

U.S. CIVIL SERVICE COMMISSION, 
Washington, D.C., October 2, 1978. 
Subject: Adjustment of Work Schedules for 
Religious Observances. 
To: Heads of Departments and Independent 
Establishments. 

1. The President signed the Federal Em- 
ployees Flexible and Compressed Work Sched- 
ules Act of 1978 into law on September 29, 
1978 (Public Law 95-*). Title IV of this Act, 
entitled “Adjustment of Work Schedules for 
Religious Observances,” amends title 5, 
United States Code, to provide that a Federal 
employee may elect to work compensatory 
overtime for the purpose of taking time off 
without charge to leave when personal reli- 
gious beliefs require that the employee 
abstain from work during certain periods of 
the workday or workweek. Under this law, 
any employee who elects to work compensa- 
tory overtime for this purpose shall be 
granted (in lieu of overtime pay) an equal 
amount of compensatory time off (hour for 
hour) from his or her scheduled tour of duty. 
However, the law also provides that under 
appropriate regulations an employee's elec- 
tion to work compensatory overtime or to 
take compensatory time off to meet his or her 
religious obligations may be disapproved by 
an agency if such modifications in work 
schedules interfere with the efficient accom- 
plishment of an agency’s mission. (Note: 
Title IV is permanent legislation and bears 
no relation to the 3-year experimental pro- 
gram of flexible and compressed workweeks 
otherwise authorized by the Act.) 

2. The Civil Service Commission plans to 
promulgate further regulations for imple- 
menting title IV of the Act for Executive 
agencies, (Note: The statute requires agencies 
cited in subparagraphs (C) through (G) of 
section 5541(1) of title 5, United States Code, 
to prescribe their own regulations for imple- 
menting title IV of this Act.) Because of the 
immediacy of certain days of religious observ- 
ance for some Federal employees which occur 
in early October and fall on normal workdays, 
and in view of the requirement that Commis- 
sion regulations be issued within 30 days of 
enactment, Executive agencies shall be goy- 
erned by the following interim regulations: 
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Part 550—Pay ADMINISTRATION 
(General) 


SUBPART J-—-ADJUSTMENT OF WORK SCHEDULES 
FOR RELIGIOUS OBSERVANCES 


550.1001 Coverage. 


This subpart applies to each employee in or 
under an Executive agency as defined by sec- 
tion 105 of title 5, United States Code. 


550.1002 Compensatory Time Off for Reli- 
gious Observances, 


(a) These interim regulations are issued 
pursuant to title IV of Public Law 95-* 
enacted September 29, 1978. Under the law 
and these regulations, an employee whose 
personal religious beliefs require the absten- 
tion from work during certain periods of time 
may elect to engage in overtime work for 
time lost for meeting those religious require- 
ments. 

(b) To the extent that such modifications 
in work schedules do not interfere with the 
efficient accomplishment of an agency’s mis- 
sion, the agency shall in each instance afford 
the employee the opportunity to work com- 
pensatory overtime and shall in each in- 
stance grant compensatory time off to an 
employee requesting such time off for reli- 
gious observations when the employee's per- 
sonal religious beliefs require that the em- 
ployee abstain from work during certain pe- 
riods of the workday or workweek. 

(c) For the purpose stated in (b) above, 
the employee may work such compensatory 
overtime before or after the grant of com- 
pensatory time off. A grant of advanced 
compensatory time off should be repaid by 
overtime work within a reasonable amount 
of time. Compensatory overtime shall be 
credited to an employee on an hour for hour 
basis or authorized fractions thereof. Appro- 
priate records will be kept of compensatory 
overtime earned and used. 

(d) The premium pay provisions for over- 
time work in subpart A of part 550 of title 5, 
Code of Federal Regulations, and section 7 of 
the Fair Labor Standards Act of 1938, as 
amended, do not apply to compensatory over- 
time work performed by an employee for this 
purpose. 

(e) These interim regulations shall re- 
main in effect until superseded by further 
regulations on this subject by the Civil Serv- 
ice Commission. 

(Note: An agency is expected to accommo- 
date to an employee's request to work com- 
pensatory overtime, If no productive overtime 
is available to be worked by the employee at 
such time as he or she may initially request, 
alternative times should be arranged for the 
performance of the compensatory overtime 
work.) 

Agencies are reminded of their obligation 
under E.O. 11491, as amended, to notify and 
consult or negotiate, as appropriate, with 
recognized unions. 

4. A copy of title IV of Public Law 95- 
is attached. 

By direction of the Commission: 

RAYMOND JACOBSON, 
Executive Director. 

Attachment. 

[Title IV of Public Law 95-390, enacted 
September 29, 1978] 
ADJUSTMENT OF WORK SCHEDULES FOR 
RELIGIOUS OBSERVANCES 
Compensatory Time Off For Religious 
Observances 

Sec. 401. (a) Subchapter V of chapter 55 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 

"$ 5550a. Compensatory time off for religious 
observances 

“(a) No later than 30 days after the date 
of the enactment of this section, the Civil 
Service Commission shall prescribe regula- 
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tions providing for work schedules under 
which an employee whose personal religious 
beliefs require the abstention from work dur- 
ing certain periods of time, may elect to en- 
gage in overtime work for time lost for meet- 
ing those religious requirements. Any em- 
ployee who so elects such overtime work 
Shall be granted equal compensatory time 
off from his scheduled tour of duty (in Meu 
of overtime pay) for such religious reasons, 
notwithstanding any other provision of law. 

“(b) In the case of any agency described 
in subparagraphs (C) through (G) of sec- 
tion 5541(1) of this title, the head of such 
agency (in lieu of the Commission) shall 
prescribe the regulations referred to in sub- 
section (a) of this section. 

“(c) Regulations under this section may 
provide for such exceptions as may be neces- 
sary to efficiently carry out the mission of 
the agency or agencies involved.” 

(b) The analysis for chapter 55 of title 5, 
United States Code, is amended by adding 
after the item relating to section 5550 the 
following: 

“5550a. Compensatory time off for religious 
observances." 


GENERAL LEAVE FOR EXTENSION 
OF REMARKS UNTIL PUBLICATION 
OF LAST EDITION OF CONGRES- 
SIONAL RECORD 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent that all Members of 
the House shall have the privilege, until 
the last edition authorized by the Joint 
Committee on Printing is published, to 
extend and revise their own remarks in 
the CONGRESSIONAL REcorp on the subject 
of one or more retiring Members, if they 
so desire, and may also include therein 
such short quotations as may be neces- 
sary to explain or complete such exten- 
sions of remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


IRS RACE QUOTAS: FIRST STEP 
TOWARD TOTAL FEDERAL CON- 
TROL OF PRIVATE EDUCATION 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ASHBROOK. Mr. Speaker, be- 
tween 80 and 90 percent of the American 
people oppose both racial hiring quotas 
and busing. As I pointed out to this 
House last month. Dr. James Coleman, 
whose study and testimony a decade ago 
was the basis of racial quotas which are 
the excuse for busing, has declared racial 
quotas to be a complete failure. Now the 
Internal Revenue Service is moving to 
require both racial quotas and minority 
hiring quotas in private schools through- 
out America. It is difficult to imagine a 
more callous or unconstitutional action. 

We all know what will be the next 
steps after racial guidelines have been 
imposed on private schools by the Fed- 
eral Government. We have seen every 
vestige of local and State autonomy 
taken away from State and local schools 
in the name of fighting racism, then sex- 
ism, and then religion. It will not be long 
before the Federal bureaucracy is scruti- 
nizing the textbooks and teaching of each 
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private school for alleged sexism and for 
teaching religion. In a very short time, 
if these regulations go through, our pri- 
vate schools will be treated precisely as 
are schools receiving direct public sup- 
port. 

For years I have warned that Federal 
aid meant Federal control of State and 
local schools. Many of the school officials 
who thought JoHN ASHBROOK was an 
alarmist at the time have since faced 
an annual nightmare of Federal paper- 
work and Federal interference which has 
taken much if not most of the joy out of 
teaching. If they thought I was an alarm- 
ist then, what would they have thought 
had I predicted over a decade ago that 
Federal aid to education would mean 
they would have to try to hire profes- 
sors because of their skin color, or that 
their cheerleaders would be required to 
cheer equally for male and female bas- 
ketball teams, all by Federal decree? 
With this experience before our eyes, 
there is nothing more absurd than to 
think that the Internal Revenue Serv- 
ice’s proposed racial hiring and student 
quotas are the last step that will be taken 
toward Federal control of private edu- 
cation. 

The education establishment in Wash- 
ington must destroy meaningful private 
education in this country for one rea- 
son: private education is doing too good 
a job. Like any other bloated monopolist, 
the Federal education establishment 
fears competition above all else. They 
cannot continue to use the public school 
system to teach life adjustment and 
propaganda to the children if parents 
are offered an alternative. The educa- 
tional bureaucrats cannot continue to 
turn out an ever-increasing number of 
functional illiterates with high school 
diplomas if a healthy private school sys- 
tem continues in the present private 
school drive toward teaching reading, 
writing, arithmetic, and American val- 
ues. For the Washington educational 
establishment to continue the 15-year 
educational disaster in this country as it 
wishes to do, it must destroy meaningful 
private education in this country. To do 
this, it will never have a better tool than 
the Carter administration. 

It has not been the will of the people, 
but rather the will of the Washington 
educational establishment led by the 
National Education Association, which 
has dictated the policy of the Carter ad- 
ministration. If the NEA wants a De- 
partment of Education, a Department 
of Education becomes Carter policy. A 
taxpayer revolt begins with an over- 
whelming victory in the largest State 
in the Union. The voice of the people 
speaks loud and clear on the subject of 
blind governmental spending, with a spe- 
cial emphsis on education. But Mr. Car- 
ter hears not a whisper of it. Within 
weeks of the passage of proposition 13, 
the administration pushes through an 
increase in the 5-year authorization for 
every Federal education program which 
has been part of the 15-year disaster in 
education in this country. The people 
may shout, but Carter hears only the 
NEA and the Washington education bu- 
reaucracy. 

There may be someone in this country 
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naive enough to believe that the Wash- 

ington educational establishment, whose 

unswerving aim is to eliminate compe- 
tition in education, is not behind this 
proposed action by the Internal Revenue 

Service. But such naivete is not suitable 

for a Member of the U.S. Congress. 

In 1964, I warned that the Civil Rights 
Act of that year would be used to enforce 
busing. Liberals, moderates, and even 
conservatives told me that I was being an 
alarmist, and pointed to the explicit pro- 
hibition in that act against the use of 
withholding Federal funds to enforce 
racial balance in public schools. As I pre- 
dicted, the bureaucracy simply ignored 
that prohibition. It is difficult for me to 
believe that we can continue to live in a 
dream world where the educational bu- 
reaucracy is supposed to be interested 
only in preventing racial or sexist abuse. 
That is not and never has been the real 
aim of racial quotas and preferential hir- 
ing requirements embraced by the Wash- 
ington educational establishment. The 
purpose is control over local, State, and 
now private schools. 

The proposed Internal Revenue Serv- 
ice race quotas represent the beginning 
of the end for meaningful private educa- 
tion in America. If they are allowed to 
take effect, it will mark the closing of the 
last means by which parents can escape 
the suffocating power of the Washington 
educational establishment over education 
in this country. 

The proposed change in the law will 
occur before Congress is able to do a sin- 
gle thing to stop this agency unless we 
act this week. The IRS quietly issued 
these regulations on August 22 (Federai 
Register No. 43, No. 163), and specified 
that public comment could not be sub- 
mitted after October 23. 

I urge my colleagues to write letters 
to: Commissioner of Internal Revenue, 
attention: EEO, Washington, D.C. 20224. 
I submit herein a copy of my own letter 
for the record so that my colleagues may 
see the rationale upon which I base my 
objections. 

Re: IRS Notification of Proposed Rulemak- 
ing, Federal Register, No. 43, August 22, 
1978 

(To Jerome Kurtz, Commissioner, IRS) 

This regulation will, if promulgated, set 
a dangerous precedent in this country. The 
imposition of IRS minority quota standards 
for private schools will create a new regu- 
latory network which amounts to nothing 
less than legislation by decree. 

When Section 501(c)(3) was added to 
the Internal Revenue Code, the legislative 
branch considered that tests for tax exempt 
status would revolve around a small not-for- 
profit educational standard. At no time did 
the Congress consider the imposition of 
specific regulations as to hiring practices or 
student recruitment in the private schools. 
The 501 exemption speaks to organizations 
operated for education purposes, in which 
no part of the net earnings accrues to a pri- 
vate shareholder or individual, and in which 
there is no substantial influence upon legis- 
lation, and no participation in political 
campaigns. 

Under no circumstances did the Congress 
authorize the promulgation of operational 
standards for educational institutions which 
qualify under the 501(C)3 treatment. It 
was not the intent of Congress to structure 
an I.R.S. policing system to dictate policies 
for the private schools to ensure that they: 

Are hiring racial minority teachers 

Are actively recruiting minority students 
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Have established scholarships for racial 
minorities 

Are increasing the proportion of racial mi- 
nority students 

Have as a bare minimum, as a percentage 
of minority students of the proper school 
age in the respective community: 20%. 

It is my suggestion that you rescind en- 
tirely these proposed regulations. If you do 
not choose to do this, then it would be the 
recommendation of this Member of Congress 
that you at a bare minimum, permit both 
Houses of the Congress to conduct oversight 
hearings on the basis upon which you pro- 
pose these regulations before you act. 

Because you have set October 23 as the 
cutoff date for public comment, it would 
now be impossible for the Congress to con- 
duct such inquiries. It would serve the best 
interest of good government to delay fur- 
ther action on this matter until the Ninety- 
sixth Congress has convened, and has taken 
the opportunity to examine carefully the 
proposed regulations. 

Sincerely, 
JOHN M. ASHBROOK. 


LOU FREY 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Florida (Mr. BENNETT) is recognized for 
30 minutes. 
@® Mr. BENNETT. Mr. Speaker, I and 
many other Members of Congress pay 
tribute today to Lou Frey who has rep- 
resented Winter Park, Fla., area begin- 
ning in 1969; and who retires from the 
House this year. Lou Frey has had a dis- 
tinguished career in the House and it 
was preceded by distinction before he 
came here. 


He graduated cum laude from Col- 
gate University in 1955, enlisted in the 
U.S. Navy in that same year and 
served until he was discharged in 1958 as 
lieutenant (j.g.). He graduated from 
the University of Michigan Law School 
with honors in 1961 with a J.D. degree. 
He is married to the former Marcia 
Turner and Mr. and Mrs. Frey have five 
children: Julie, Lynn, Louis III, Lauren, 
and Chris. He practiced law in Orlando, 
Fla., until coming to Congress. 

Here in Congress he was elected chair- 
man of the Republican Research Com- 
mittee in his third term and re-elected 
chairman thereafter. He was honored by 
Time magazine as “one of the Young 
Leaders in America in 1974.” His work on 
the Science and Technology Committee 
and the Committee on Interstate and 
Foreign Commerce has been outstand- 
ing, as well as his other legislative 
achievements here in Congress. 

There are few men in Congress who 
have had the universal appreciation by 
all Members of Congress which Lou en- 
joys. His going from Congress will be a 
real loss for all of us; and a loss to the 
advancement of good legislation, because 
he has authored and passed many excel- 
lent measures for our country and for 
mankind. We will miss you Lou.@ 


GENERAL LEAVE 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may revise and extend their remarks in 
reference to the gentleman from Florida 
(Mr. FREY). 
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The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 
® Mr. YOUNG of Florida. Mr. Speaker, 
it is with mixed emotions that I join in 
this special order to honor my close 
friend and colleague, Lou Frey, Con- 
gressman from the Ninth District of 
Florida. I am very pleased to have had 
the opportunity to work with him in the 
Florida delegation, but I also feel a per- 
sonal loss at his retirement after his 
five terms of service. 

Lov was elected to Congress one term 
before I was so he and I have had many 
similar experiences as part of the Re- 
publican Party contingent in the Flori- 
da delegation. Although Lov has only 
been a Member for 10 years, his has been 
a distinguished record of public service 
on behalf of the citizens of the Ninth 
District, the State of Florida and the 
Nation. Lou has been a valuable and 
contributing member of the Interstate 
and Foreign Commerce Committee and 
is the ranking minority member of the 
Subcommittee on Communications. He 
is also a member of the Science and 
Technology Committee and has made 
many contributions to the U.S. space 
program which has had so many suc- 
cessful projects that began in his own 
district which includes Cape Canaveral. 

Lovu’s accomplishments, talents and 
potential have not gone unnoticed out- 
side his district and State as he was cited 
by Life magazine as a “Hope for Con- 
gress” in 1972 and also by Time maga- 
zine in 1974 as one of the “200 young 
leaders in America.” His legislative 
work, constituent service and personal 
leadership characteristics show that he 
is the type of private individual and 
public servant who will be sorely missed 
by his constituents, his fellow members 
z the Florida delegation and the Na- 

on. 

Having worked with Lou throughout 

my entire service in Congress, I feel a 
special kinship for him and I will miss 
his friendship, advice and counsel and 
the special contributions that he has 
made to the Congress. I look forward to 
our continued association for many years 
to come.@ 
@ Mr. LEHMAN. Mr. Speaker, I will miss 
Lou Frey very much when he retires 
from Congress. It has been a pleasure to 
know him since I came to Congress in 
1973, and I have enjoyed working with 
him as a fellow member of the Florida 
delegation. 

Lou Frey has epitomized the kind of 
Congressman we need here in Washing- 
ton. He came to serve in his job, not to 
be served by it. His vitality, spirit, and 
ost independence has inspired us 
all. 

All his friends wish him well in the 
future, and we hope that he will not stay 
away from public life where he can still 
do so much good.e 
© Mr. DERWINSKI. Mr. Speaker, I 
would like to join with my colleagues in 
paying a well-deserved tribute to Lou 
Frey, who will be leaving the Congress 
at the close of this session. We have been 
fortunate to have Lov as a colleague and 
to benefit from his extraordinary ability. 
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During his 10 years in Congress, Lov 
has served the people of the Florida’s 
Ninth Congressional District with dedi- 
cation and distinction and he may step 
down from his duties here in Congress 
knowing that he has served well and con- 
tributed significantly to the legislative 
process. 

Lov Frey has distinguished himself as 
a man of integrity and ability and has 
been an asset to the State of Florida, 
Congress, and to the Nation. His work on 
both the Science end Technology and In- 
terstate and Foreign Commerce Commit- 
tees has gained him a reputation as a 
energetic, conscientious, hard-working 
public servant. 

My wife, Pat joins me in wishing Lou 
and Marcia and their family, health, 
happiness, and good luck in the years 
ahead. Lov will be greatly missed by all 
his friends in the House, but I hope that 
his future brings only the best and that 
he will remain in public service.@ 
© Mr. FASCELL. Mr. Speaker, I would 
like to take this opportunity to express 
my personal respect for our colleague, 
Louis Frey, JR., who will be leaving the 
House of Representatives at the conclu- 
sion of his present term. 

Lov has admirably represented the 
Ninth Congressional District of Florida 
since his initial election in 1968. 

Although we come frem different sides 
of the political aisle, I have always liked 
and respected Lou Frey. As a member of 
the House Committee on Science and 
Technology, and Interstate and Foreign 
Commerce, he has worked diligently for 
his legislative objectives. 

Lov’s ability and dedication are well- 
known among his peers, and his traits of 
character have won him high esteem 
among all of us. He is one of the most 
personable Members of the House. 

Because of his admirable qualities, 
Lov has accomplished a great deal dur- 
ing his congressional tenure. I will miss 
Lov’s presence but hope that his future 
ee will proye enjoyable and produc- 
ive. 

I would like to extend to Lov, and to 

his family, my best wishes for personal 
success and happiness in the years 
ahead.@ 
@® Mr. WAGGONNER. Mr. Speaker, as 
we take time to honor our colleagues who 
have chosen not to seek reelection I 
would like to pay tribute to Lou FREY. 

Lou has been an excellent example to 
each and every Member of Congress of 
just how capable and dedicated the young 
men of this great country are. For several 
years Lou and I served together on the 
Science and Astronautics Committee and 
it became evident that he was one who 
tackled any problem head-on and met 
each challenge with enthusiasm. 

Iam sure that Lov views his departure 
with mixed emotions, as does each Mem- 
ber who is retiring. Although his wisdom 
and leadership and friendship will bs 
missed by his colleagues in the Congress, 
the people of Florida car. be justly proud 
of the way in which Lov has represented 
them. 

In 1974 Lov was chosen by Time maga- 
azine as one of the “Young Leaders in 
America” and rightly so. He has set an 
example which challenges each young 
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American; that of working on a fulltime 
basis for the freedom which our Found- 
ing Fathers worked so hard to establish. 

I wish Lov and his young family the 

very best in all their future endeavors 
and have no doubt that Lov will continue 
to be one of the top “Young Leaders in 
America.”@ 
@ Mr. CORMAN. Mr. Speaker, I com- 
mend the gentleman from Florida for 
taking this time so that those who have 
had the privilege of working with Lou 
Frey also have the opportunity for a 
proper sendoff. 

Although we could often be found on 
opposing sides of an issue, his fairness 
and integrity have been highly regarded. 
Lov has been very active in Republican 
Party affairs, notably service as chair- 
man of their Research Committee. His 
dedicated efforts to improve the GOP 
are commendable. 

As a conscientious member of the 
Science and Technology Committee, he 
has strived to keep America on the lead- 
ing edge of innovation and discovery. As 
a former member of the predecessor 
committee to Science and Technology, 
I know the importance of the space pro- 
gram for stimulating the imagination 
and innovativeness of the American peo- 
ple. Representing both Cape Kennedy 
and Disney World will keep Lov ever 
bold and inquisitive. 

Lov’s departure was because of his 
ambition to greater serve the people 
of Florida. I am confident that wherever 
good fortune will lead, Lou’s interest in 
serving the public will follow.e 


@ Mr. ZABLOCKI. Mr. Speaker, I join 
our colleagues in wishing Representative 
Lou Frey a happy and fulfilling retire- 
ment from the House of Representatives 
and success in his future endeavors. 

Representative Lou Frey is a hard- 
working, energetic man who will cer- 
tainly be missed by this body. His ex- 
pertise in law and his responsiveness to 
Members of the House were exceptional 
assets during his service. 

Representative Frey graduated with 
honors from the University of Michigan 
Law School and was subsequently ad- 
mitted to the Florida Bar. After a suc- 
cessful career in law he was elected by 
members of the Ninth District of Florida 
to the U.S. House of Representatives in 
1968. He was reelected to every Congress 
afterwards, and in 1976 swept the dis- 
trict with a 78.2 percent plurality. 

Mr. Speaker, I believe that whatever 
Lou Frey chooses to pursue, he will put 
forth every effort and do a good job. I 
join our colleagues and friends in wish- 
ing him the best for a happy and fulfill- 
ing future.e 
@ Mr. ROGERS. Mr. Speaker, I join my 
colleagues in wishing Lou Frey every 
success as he leaves the House at the 
end of this 95th Congress. 

I have enjoyed working with Lov, both 
in the Commerce Committee on which 
we served together, and as a member of 
the Florida delegation. 

Lov has been a hard worker on behalf 
of the people of his district, of Florida, 
and of the Nation. 

I know he has played a major role, and 
had a profound effect on the develop- 
ment of the communication law of our 
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country. I am sure Chairman VAN 
Dzertin joins me in thanking Lov for 
his hard work and cooperation. 

Lov Frey has also been a voice of rea- 
son in the consideration of many bills 
before our committee and the House. 

It has been an enjoyable and reward- 
ing association. May I join my colleagues 
in wishing Lou Frey every success in the 
future.® 


@ Mr. MICHEL. Mr. Speaker, I welcome 
this opportunity to honor our good 
friend and distinguished colleague Lou 
FREY. 

It is customary on these occasions to 
pay tribute to the legislative ability of 
the Member who is retiring. I join with 
all of my colleagues on both sides of the 
aisle in saying that for 10 years we have 
had the benefit of Lovu’s dedication, his 
ability, and his hard work. 

But there are times you get to know 
a lot about a colleague by what he does 
outside his legislative duties. Such is the 
case with Lou Frey. As you know, one of 
the most difficult positions to play in 
baseball is shortstop. You have to be able 
to go to either side, go deep and throw 
accurately, come in on the ball and make 
the double play. A shortstop is the player 
who serves as the “glue” that holds to- 
gether a team. In many ways he is the 
player around whom a team is built. 

For years I have watched Lov play 
shortstop in the congressional ball game. 
He can field and throw with the best of 
them and you might say that his quali- 
ties as shortstop are exactly those of a 
good legislator: the ability to be able to 
cover a wide area and still get the job 
done; the flexibility to move combined 
with the firmness and sense of balance 
necessary to be consistent; and the cour- 
age to face problems head-on whether it 
is a runner sliding into the base or a 
tough political decision. 

It is my hope that Lov is only on the 
“temporarily disabled” list and that we 
will have once again the benefit of his 
ability, his courage, his friendship, and 
his integrity—not to mention his ability 
to go into the hole and make the long, 
accurate throw.®@ 


@ Mr. DE ta GARZA. Mr. Speaker, I rise 
today to salute the third of three great 
Congressmen from Florida who shall be 
leaving at the end of this session. Today 
is Lou Frey’s day in the sun, and there 
are few Members who deserve it more. 

Ever since Lou joined the House in 
1969, he has represented Florida’s Ninth 
District with diligence and integrity. In 
the relatively short time Lou's been in 
Congress, he has become a fixture of the 
House—outspoken in committee, on the 
floor, anywhere he is called upon to de- 
fend the rights and promote the views of 
his constituents. 

Lov’s departure leaves me with mixed 
emotions. On the one hand, the House 
will be darkened by the loss of one of its 
brightest candles. On the other hand, 
Florida will be warmed by his presence— 
and, after a couple of cold winters, per- 
haps that is what Florida needs. 

Mr. Speaker, Lou Frey has my very 
best wishes for success in his future en- 
deavors, and I know I speak for the entire 
House when I wish him well.® 
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@ Mr. MANN. Mr. Speaker, Lou Frey 
and I were both elected to Congress in 
1968, and arrived here when it was still 
fashionable for freshmen to be seen but 
not heard. In a sense, it was a blessing in 
disguise. Since nothing much was ex- 
pected of us during our first 2 years, we 
were able to spend a good deal of time 
learning the ropes together—even though 
assigned to different committees. 

Of course, the situation changed with 
the 92d and subsequent Congresses, as 
both of us became more deeply involved 
in the business of our respective commit- 
tees. While Lou, as a member of the 
House Interstate and Foreign Commerce 
Committee and the Science and Tech- 
nology Committee, was spearheading a 
major review of the Communications Act, 
and working on legislation related to 
cable TV, public broadcasting and space 
technology, I was busy with matters of 
concern to the House Judiciary Commit- 
tee, District of Columbia Committee and 
a couple of select committees involved in 
the study of crime and drug abuse. 

Although we have not seen as much of 
one another as we did in the beginning, 
the friendship and mutual respect that 
we established as freshmen has endured, 
and we have learned and benefited from 
the expertise that each has developed in 
our respective fields of endeavor. 

I might add that Lov’s interests and 
expertise extended beyond the scope of 
his committee work as he sought to im- 
prove the lot of the handicapped and vet- 
eran pensioners, and to promote the de- 
velopment of alternate energy sources 
and solutions to the problems of drug 
abuse. 

In all of his legislative pursuits, Lou 
has demonstrated a capacity for hard 
work, an ability to get to the root of a 
tangled web of problems and a tendency 
to stay cool when under pressure—quali- 
ties which have earned him the recogni- 
tion and respect of his colleagues on both 
sides of the aisle. 

Although I am sure he will be 
missed—I cannot say that will apply to 
both sides of the aisle when the annual 
congressional baseball game rolls 
around, Rumor has it that the odds are 
in favor of the Democrats now that the 
Republicans are losing the best short- 
stop that their team has ever had—a 
man who won the most valuable player 
award three times in the past 10 years. 

It may be that Lov is ready for the big 
league. But, whatever his plans, I know 
that he still has a lot to offer to society 
and that he will be equal to the task 
regardless of the dimensions of the 
undertaking.@ 


@ Mr. FLOWERS. Mr. Speaker, when I 
count the blessings that have come my 
way in the last 10 years while being 
privileged to serve here in the “People’s 
House”—the House of Representatives— 
right at the top of the list are the close, 
personal friendships that have devel- 
oped with other Members. We may come 
from different places with widely differ- 
ent backgrounds, but there is surely 
something special here that allows a 
depth of friendship which is hard to 
find. 

If anything, my feeling of friendship 
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for the gentleman from Florida, Lou 
Frey, is extra special. It was destined to 
be so from our very first day in Con- 
gress, January 3, 1969, when we moved 
into offices adjoining each other in the 
Longworth Building. We have shared 
many wonderful experiences together— 
we have traveled half way around the 
world and we have collided at second 
base. Together we have fought the 
“enemy” many times—sometimes for 
real, sometimes imaginary. We have 
laughed and had fun and we have 
pushed and shoved each other on the 
paddle ball court. And we were both 
taken to the woodshed by the voters of 
our respective States at about the same 
time last month. 

But I have a certain knowledge that 
the sun will always rise and shine for 
the “Kid” on each tomorrow, as I know 
it will on the friendship and admira- 
tion I have for him. 

Who knows? Maybe we will figure out 
a way to get our offices next to each 
other again * * +, 

Lou Frey has my best wishes for 

every success and happiness in the years 
ahead.@ 
@ Mr. MONTGOMERY. Mr. Speaker, 
Lou Frey was elected to the House of 
Representatives 2 years after my own 
service began and since that time I have 
come to know him as a person of deep 
personal commitment to our legislative 
process and serving the people of Flor- 
ida’s Ninth District. 

Lou Frey’s leadership abilities have 
been recognized by many including Time 
magazine which chose him as a “Young 
Leader in America” in 1974 and the Re- 
publican Research Committee, which 
chose him to serve as its chairman for 
two terms. But more importantly, his 
abilities have been recognized by his col- 
leagues as they have often sought his 
advice on legislation coming from the 
Interstate and Foreign Commerce and 
Science and Technology Committees. 

Iam particularly mindful of Lou’s deep 
and sincere interest in the well-being of 
our Nation’s veterans. He has long sought 
to improve the lot of America’s former 
servicemen and servicewomen. I can as- 
sure you that his interest has been of im- 
mense help to me in formulating worth- 
while programs in the House Veterans 
Affairs Committee. 

Mr. Speaker, in addition to my associ- 
ation with Lou Frey as a fellow member 
of the House, I also consider him to be 
one of my closest personal friends. I am 
grateful for the fact that even though 
our association in the Congress will end, 
our friendship will not.@ 


@ Mr. ERLENBORN. Mr. Speaker, when 
the Congress adjourns sine die, we will 
lose the talent and wit of my good friend 
Lou Frey. 

He will be returning to the sunny climes 
of Florida after spending the better part 
of 10 years in the often chilly weather 
of Washington. 


When Lov was chairman of the Repub- 
lican Research Committee, he provided 
those of us on this side of the aisle with 
clear, concise reports on the issues facing 
us. He was in that position during some 
of the most difficult days our party has 
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ever faced, and helped us get through 
those days. 

Mr. Speaker, we will miss Lou FREY. 
He represented the people of Florida and 
the country well.@ 

© Mr. CHAPPELL. Mr. Speaker, I rise 
this afternoon to pay tribute to one of the 
members of Florida’s delegation here in 
the House—a gentleman who, unfortu- 
nately, will be leaving Washington when 
the 95th Congress adjourns, my distin- 
guished colleague, Lou Frey. 

Lou Frey has been one of the ablest 
members of the Florida delegation since 
coming to the Congress 10 years ago. He 
and I came to the House together, as 
freshmen in the 91st Congress. For that 
10 years, the Ninth District of Florida 
has enjoyed the very capable and dedi- 
cated representation that Lou Frey has 
so conscientiously given. His party will 
lose a clear and respected voice here on 
the Hill. 

Not only were Lou and I sharing the 
common experience of House Member- 
ship during the week, on weekends we 
saw a great deal of each other as “ship- 
mates’”—fellow Naval Reservists, who 
carried out our weekend warrior assign- 
ments at the Naval Air Reserve training 
unit in Jacksonville. Our time in the 
Naval Reserve gave us a shared, first- 
hand perspective on naval and defense 
issues that we would not otherwise have 
had. 

Through five times in the House, Lou 
and I have often worked together on 
issues of concern to the State of Florida. 
Perhaps the most significant of these 
was the successful effort to designate 
the Canaveral area as a National Sea- 
shore. The Fourth and Ninth Districts 
share a common boundary, which divides 
the Canaveral shoreline. Throughout the 
struggle to bring the legislation to enact- 
ment, I knew I could count on Lov when- 
ever help was needed. Many of our col- 
leagues may have discovered that it is 
not always easy or perhaps even possible 
to work with fellow Members of the op- 
posite party, even when pursuing a com- 
mon goal. I believe that Lov and I proved 
that cooperation can take place despite 
differing political affiliation, to produce 
benefits to the citizens of both districts. 

Suffice it to say, Mr. Speaker, I view 
the retirement of Lou Frey with mixed 
emotions. The Florida delegation will lose 
an able and dedicated legislator—but 
the Republican basehall team will also 
lose a sticky-fingered and entirely too 
effective shortstop. 

I ask my colleagues on both sides of 
the aisle to join with me in recognizing 
the many contributions and accomplish- 
ments of our fellow Member. Lou Frey, 
as we approach the end of this fifth term 
in the House of Representatives.e 
@ Mr. VAN DEERLIN. Mr. Speaker, it is 
a special pleasure to join in this tribute 
to Lou Frey, one of my closest associates 
in the House membership. 

Lov is ranking Republican on the 
House Communications Subcommittee, 
which I chair. Together we drafted and 
submitted H.R. 13015. the proposed Com- 
munications Act rewrite which would 
change completelv the rules for Federal 
regulation of television, radio, telephone, 
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cable TV, and other telecommunications 
systems. 

This landmark legislation has stirred 
much debate and controversy in the 4 
months since it was introduced, and for 
that Lou can take much of the credit. 
it was at Lov’s instigation that we de- 
cided to embark on this project 2 years 
ago. He saw before I did that the old 
1934 Communications Act had become 
badly dated, and was therefore a poor 
vehicle for dealing with modern commu- 
nications technologies. 

At times, when a broadcaster or public 
interest advocate complains about our 
bill, I am tempted to say, “Go tell Lou 
Frey. He’s the one who thought it up.” 

Of course, the bill has drawn such op- 
position because it would alter the status 
quo for many established interests. But it 
would also open up new opportunities 
for communications industries and the 
public by ending much of the Federal 
regulation that we have found to be both 
ineffective and inhibiting. 

Lou, a fine baseball player who has 
been a fixture at shortstop for the House 
GOP team, also was a staunch champion 
of the antiblackout law that allowed 
local television stations to carry pro 
football games if they were sold out 72 
hours in advance. 

Despite his easy-going and informal 
style, he is among the most energetic 
Members of the House, a can-do sort who 
sticks with a job until it is done. 

Lov Frey is still a young man. Based 
on his fine record here, I know he will 
succeed in whatever he undertakes in 
the future.@ 


CONGRESSMAN JAMES J. DELANEY 
WILL RETIRE AFTER 34 YEARS 
IN HOUSE OF REPRESENTATIVES 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. AppABBO) is recognized 
for 60 minutes. 

Mr. ADDABBO. Mr. Speaker, at the 
end of this session, the House will lose 
one of its most senior Members with the 
retirement of James J. DELANEY of 
Queens. The New York congressional del- 
egation will miss his presence in the new 
Congress more than anyone but his de- 
parture will be a sad one for all who have 
known and worked with JIM DELANEY. 

There is much we can say about JIM 
DELANEY and some of it is even good. He 
maintains that because he has lived long 
enough to outlive the majority of his 
enemies and to have most of his sinful 
ways forgotten in the dust of past years 
that he ought to be remembered as the 
resident saint of the House. Well. for 
anyone who knows this son of Ireland, 
that is probably too much to swallow, 
even at most charitable. 

Nevertheless, we can say this: There is 
only one Jimmy DELANEY. The mold has 
been broken and none like him will come 
our way again. 

In 34 years of service in the House, a 
man has many triumphs as well as many 
defeats. Jm served on the House Rules 
Committee, rising to become its chair- 
man, and he has felt the warmth of vic- 
tory and the wrath of loss more times 
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than he can remember. He has had 
Speakers of the House and Presidents of 
the United States seek his advice and 
counsel and he has endured when they 
did not like what they heard. Throughout 
all of the years, up and until today, he 
has never varied from the course he felt 
was right, no matter what pressures were 
brought to bear against him, 

And during the last 2 years, at a time 
when he had at last climbed the pinnacle 
that so long had eluded him—the chair- 
manship of the Committee on Rules— 
this stalwart man who had said no to 
Truman and Eisenhower, who had said 
no to Kennedy and Johnson and Nixon 
and Ford and Carter—this man who had 
stood firm against the railings of Sam 
Rayburn and John McCormack; in these 
last 2 years when the chairmanship was 
his and his alone to wield, this giant of 
a man answered his call to duty with a 
heroic slogan that echoes still today: 

“Yes, Tippy, Yes, Tippy.” 

Yes, it has been true that during the 
last 2 years, Chairman DELANEY has 
given more rules to more legislation that 
affects more people and creates more 
rolicalls than has ever been the case be- 
fore. It is also true that because of 
those rules, this Congress has put to- 
gether a record for hard work and dedi- 
cation that will be hard to equal in Con- 
gresses to come. 

But it is not the office that we honor 
nor is it the title that we cherish. Our 
affection is for the man who has moved 
among us in this House for three and 
a half decades of the most unbelievable 
change this Nation has ever endured. 

For me, it is the human elements I 
shall miss. There has never been a bet- 
ter storyteller in this House than Jimmy 
DELANEY unless it might have been our 
former colleague Manny Celler of New 
York. Their impromptu contests of “Can 
You Top This” used to be one of the 
most rewarding hours a person could 
spend, and I look back over the years 
and I can recall Jimmy DELANEY stories 
that illustrate almost every point a man 
would want to make. Jimmy DELANEY 
sometimes appears to be a national re- 
pository of ethnic humor, the kind of 
humor that is funny because it pinpoints 
human foibles rather than cutting at 
nationalities. I and my Italian-American 
heritage have often been the butt of his 
humor and time after time I have gone 
away saying to myself that he under- 
stands the heritage of Italians, especially 
those who made that fearful trek to a 
new and foreign land, so far better than 
I who grew up in it. 

And that brings us to what is essen- 
tially the best part of Jim DELANEY. He 
has spent his years on Earth looking and 
listening well. So many of us look and 
we do not really see. He sees everything 
and he hears everything because he cares 
about people so deeply it has to be felt 
rather than expressed. 

And because he cared so much for 
those around him. people throughout his 
life have looked to him for support and 
leadership. In his youth, he was a poor 
man who worked with his hands so that 
he might become a member of the bar. 
In his youth, he was an outstanding ath- 
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lete who was good at any game he played, 
and in his youth, he was filled with that 
bursting desire to experience life that 
drew to him the friendship of the fa- 
mous and the infamous. 

And in his middle and his later years 
he rejoiced in his family and his work. 
He served nearly a decade in the Queens 
district attorney's office, and he prac- 
ticed law in New York City with some of 
the giants of that field. He ran for Con- 
gress and won in 1944, and he was turned 
out of office 2 years later, and returned 
to office again in 1948. He lost the 1946 
election because he refused to compro- 
mise an unpopular stand at a time when 
everyone around him was running for 
cover. 

And then there were the years of sor- 
row and agony. Those were the years 
when arthritis nearly immobilized him, 
where every moment was painful. Those 
were the years of personal sadness as 
well: 11 years in an unsuccessful battle 
against the cancer that eventually took 
his beloved wife. 

But he endured. He was among the 
first who underwent the then-radical hip 
replacement operations. Eventually, he 
would undergo two of those operations 
but he would emerge from that battle at 
last freed from the continuous pain that 
had nagged him for so long. Today, at 
77, Jum DELANEY sets off all the alarm 
buttons at security stations at airports 
when he goes through, but he moves 
around easily and well again. 

And through it all, his Irish wit has 
carried him through. Those of us who 
have lived so closely with Jimmy through 
the years know that along with the Irish 
wit and beauty comes the Irish temper. 
And is there one of us in this Chamber 
who has not been exposed at least once 
to even portions of wrath and wit? 
Sometimes within the same minute? 

There is no explaining Jimmy DE- 
LANEY, no way of putting him down on 
paper in black and white. Any Irishman 
whose birthday comes 2 days after St. 
Patrick’s Day must be endured to be be- 
lieved and understood. We here in this 
House have endured—and enjoyed—and 
pleasured in the company of Jim DE- 
LANEY for years and years. We have 
shared him amongst ourselves, and now 
it is time for him to leave these halls and 
go forth upon an unsuspecting world. 

Go well, Jim. Go in good health and 

our best wishes, and watch out, world. 
You have got a tiger coming your way. 
@ Mr. BIAGGI. Mr. Speaker, it is sad 
to say goodbye to good friends and col- 
leagues with whom we have shared so 
much time and experience. And I have 
been fortunate, like many of you here 
now, to have worked alongside Jim and 
under his direction for many years. He 
is my good friend. At times he has been 
very much like a father to me. We have 
represented neighboring constituencies 
in Queens County, N.Y. And we have 
shared like brothers a special bond of 
love and commitment to the great city 
of New York. 

But we really do not sey goodbye to a 
guy like Jim DELANEY. A man of his char- 
acter and distinction who has served in 
this great body for 32 years is a part of 
this institution, and will remain so for 
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many years to come. And JIM DELANEY is 
very much a part of who we are and 
what we are working to accomplish. 

Jim DELANEY’s representation in Con- 
gress had very special meaning for New 
York. He came to these Halls to begin the 
79th Congress, having won election to 
the area of Queens which is now the 
Ninth Congressional District on Novem- 
ber 7, 1944. He was elected again on No- 
vember 2, 1948, to the 81st Congress, and 
has won reelection ever since to each suc- 
ceeding Congress. He is leaving us at a 
time after which he has achieved and 
established two very significant positions 
to provide service and leadership for 
New York and our Nation. 

He is leaving us as the chairman of the 
House Rul:s Committse. No Member of 
this body could deny that any of the 
legislation of this 95th Congress would 
have been possible without the talents 
and leadership of Jim DELANEY. 

He also leaves us as the chairman and 
dean of the New York State congressional 
delegation. It was always personally 
gratifying for me to work under his tu- 
telage. Many years ago I was a detec- 
tive lieutenant in the 114th precinct, and 
it was my pleasure to have him under 
my friendly surveillance—nuff said. And 
I welcomed the confidence he placed in 
me through my appointment as chair- 
man of the task force for the renewal of 
the New York City Federal loan financing 
legislation. We won a great victory. But 
it was the lasting support of JIM DELANEY 
which made that victory possibie. He was 
greatly responsible for saving New York 
City. 

I will miss the person and fieure of 
Jim DELANEY in Congress. His bearing 
and demeanor are trademarks around 
here. These hallowed halls will long echo 
with the strains of his bursts of laugh- 
ter and outrage. I enjoyed his good sense 
of humor as one who is close to him can 
do. And it was aiso my privilege at times 
to enjoy his great warmth and compas- 
sion. He is a man who was the friend of 
Presidents. He had their confidence be- 
cause of his political acumen and in- 
tegrity. 

Jtm DELANEY is a loving family man. 

I know my colleagues will join me in 
wishing for him and his family that the 
years ahead in Key Biscayne bring him 
happiness, good health, and peace of 
mind.@ 
@ Mr. GREEN. Mr. Speaker, I want to 
join with those of my colleagues who are 
sveaking in tribute to Congressman 
JAMES DELANEY, who is retiring after 34 
years of service in the House. 

As chairman of the House Rules Com- 
mittee, Jim DELANEY skillfully helped di- 
rect the national agenda for Congress 
and those of us from New York will sorely 
miss his leadership as the senior member 
of our delegation. 

I mention his contributions to con- 
sumer protection in fighting dangerous 
chemical additives to food and drugs and 
his efforts to bring tax-relief to hard- 
pressed families through tuition tax 
credits, as only two of Jim DELANEY’s 
recent interests which I believe typify his 
ability to represent the needs of his dis- 
trict and the needs of our Nation with 
equal vigor. 
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I am proud to have had the opportu- 
nity to serve in Congress with Jim DE- 
LANEY. I know I am expressing the feel- 
ings of the rest of my colleagues in salut- 
ing him for a job well done and wishing 
him all possible future success and 
hnappiness.@ 
© Mr. RODINO. Mr. Speaker, I want to 
take this opportunity to pay tribute to 
a great Congressman and a great Ameri- 
can. Rules Committee Chairman JAMES 
J. DELANEY is an institution in this House 
and I have been proud to serve with him 
since I entered Congress in 1949. 

JAMES DELANEY’s personal concern for 
people and his special wit has been well 
appreciated by those of us who have 
shared all or part of his three decades 
in Congress. During that time, the peo- 
ple of the Ninth District in New York 
could not have had a better or more loyal 
Representative than JAMES J. DELANEY. 
His attention has never waivered from 
the needs of his constituents and the best 
interests of our Nation. All Americans 
should be grateful to him for his fight 
for the passage of the Delaney amend- 
ment prohibiting the sale of drugs known 
to produce cancer in animals. It has 
saved countless lives. His stewardship 
of the Rules Committee has been a great 
service to the country during a time 
when the committee has had to consider 
an awesome amount of legislation. In all 
his work, JAMES J. DELANEY has per- 
formed admirably and memorably. 

Mr. Speaker, I will miss my friend 
from New York as he leaves Congress, 
but Iam happy that his long career pro- 
vides so many fond memories of his 
proud record.@ 


@ Mr. DOWNEY. Mr. Speaker, when 
Congressman JAMES J. DELANEY first 
stepped foot into this Chamber, I was 
not even an idea. I speak today of some- 
one I know as Mr. Chairman and dean 
of the New York delegation and someone 
I respect as a legislator of accomplish- 
ment. 

As a man of Congress, JIM DELANEY 
has helped guide our Nation for more 
than three decades. As a man of New 
York, he has helped to sustain the great- 
est city in the world throughout the 
postwar era and, especially, in its time 
of greatest need. 

Foresight and legislative skill have 
been the hallmarks of his career. His 
early work to protect the Nation's food 
supply from pesticides on the farm and 
dangerous additives in the factory was 
truly a project of vision. He has left 
us with a body of law which continues 
to protect the health of our people and 
which exemplifies, in every sense of the 
phrase, that what we do here affects the 
lives of all Americans. 

Congressman Detaney’s legislative 
skills have been applied to many of the 
great domestic issues of the day. In an 
era of limited energy resources, his lead- 
ership provided us with a Federal aid to 
mass transit program. In an era of cyni- 
cism, he has run the Rules Committee in 
an open and aboveboard way. 

Mr. Speaker, the people of Queens 
and the city of New York will miss Jim 
DELANEY, and as we wish him well in his 
future endeavors, I would like to join 
a certain gentleman from Boston in 
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lamenting the fact that the caucus of 
silver-haired Irishmen in the U.S. House 
of Representatives will be without one 
of its most steadfast Members in the 96th 
Congress.@ 

@® Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable James J. 
DELANEY, chairman of the House Rules 
Committee, who is retiring at the close 
of the 95th Congress as the dean of the 
New York congressional delegation to 
Congress. It has been a truly rewarding 
personal experience for me to have 
known him as a colleague and I am 
honored to have served with him during 
the 14 years I have been in the House of 
Representatives. 

Jim was first elected to the 79th Con- 
gress, and then to the 81st Congress, and 
was reelected to every succeeding Con- 
gress until the present 95th Congress, and 
he has proven himself a capable legisla- 
tor and fully worthy of the trust and con- 
fidence of his constituents of the Ninth 
New York Congressional District. 

This admiration for his leadership is 
not confined to the citizens of New York, 
for he is respected by every Member of 
Congress. Having served for over three 
decades with outstanding dedication to 
high standards, Jim DELANEY has com- 
piled a splendid record of excellence and 
achievement, and his inspiring example 
will be missed here in the House. 

Seldom does one find a man of Jm 
DELANEY’s stature, a man so whole- 
heartedly dedicated and responsive to the 
needs of the people he served, and his 
contributions have made America a bet- 
ter country. I extend my warmest best 
wishes to Jim for a healthy and happy 
retirement.@® 
@ Mr. RHODES. Mr. Speaker, for the 
past 314 decades, Jim DELANEY has been 
a hard-working Member of Congress. His 
name is known nationwide as author of 
an amendment that has had far-reach- 
me effects in the food and drug indus- 

ries. 

His amendment was adopted with the 
aim of protecting the American people 
from one of our major killer diseases— 
cancer. 

I have been his colleague in the Con- 
gress for a major part of Jrm’s service, 
and I know how dedicated he has been 
to the cause of better health for our 
people. 

We certainly will miss his many years 

of experience, and I join my colleagues 
in wishing him the very best for the 
future.@ 
@ Mr. RUSSO. Mr. Speaker, I do not 
know how you can really pay full tribute 
to a gentleman who has served for over 
30 years in Congress. His battles, his ac- 
complishments, his legislation—so much 
would have to be said to do justice to the 
congressional career of Representative 
JIM DELANEY. 

It is remarkable to consider that this 
gentleman was here making his mark as 
an advocate of protection of the public 
from harmful substances in our food, 
long before we could grasp the magnitude 
of the problem and while some of us here 
were just learning to ride a tricycle, or 
not even around yet. 

Representative JIM DELANEY has served 
with dedication and the people of New 
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York have been ably represented. But he 
has worked for the common good for all 
of us, and Congress and the country owe 
him thanks. 

It has been a pleasure to serve with 
Jim, and I want to wish him continued 
success and great happiness.@ 


@ Mr. BINGHAM. Mr. Speaker, I wel- 
come the opportunity to participate in 
this special order in honor of our de- 
parting colleague, the dean of the New 
York delegation and chairman of the 
great Committee on Rules, the Honor- 
able James J. DELANEY. 

Jim DELANEY was one of the elder 
statesmen of the House already when I 
arrived here some 14 years ago and I 
looked upon him with nothing less than 
awe. However, as the years went by and 
I got to know Jim, he became for me, as 
for so many of our colleagues, an object 
of affection, rather than awe. 

In fact getting to know this colorful 
character from Queens County has been 
one of the great experiences of my years 
in the House, and I hope to see a lot more 
of him. 

There is no question that Jim DELANEY 
has been a stalwart friend of the city and 
State of New York. When our long-time 
dean, Mannie Celler, left the House, JIM 
DELANEY took his place as dean of the 
New York delegation. As such, working 
with our former colleague and the pres- 
ent mayor of New York City, Ed Koch, 
Jim brought a disparate group of Mem- 
bers together as an effective, working 
delegation. Moreover, as one who presided 
over our delegation meetings with his 
inimitable brand of humor, he often 
made enjoyable delegation meetings that 
might otherwise have been routine. All 
of us benefited from his sometimes 
needling wit. 

All in all, Jim DELANEY has been a 

memorable colleague and dean. We shall 
miss him very much.@ 
@ Mr. ZABLOCKI. Mr. Speaker, like 
many of my colleagues, I was saddened 
to learn that my good friend, Represen- 
tative James J. DELANEY, had announced 
his retirement at the conclusion of the 
95th Congress. 

Having served 16 terms as a dedicated 
and responsible Member of Congress 
from the Ninth Congressional District of 
New York, JIM DELANEY will long be re- 
membered for his important contribu- 
tion as Chairman of the important House 
Rules Committee. In this capacity our 
retiring colleague has been instrumental 
in expediting to the floor bills which have 
required skillful expertise to insure a 
well-balanced debate. I believe this is the 
result of Representative DELANEY’s illus- 
trious law career, having previously prac- 
ticed law in all the courts in the State of 
New York. 

Undeniably, one of Chairman DELA- 
NEY’s Major contributions which will 
have a lasting impact on all our lives is 
his tireless efforts in the field of consumer 
health. We are all familiar with the 
Delaney amendment to the Food Addi- 
tives Act of 1958 which prohibits the use 
of any chemicals known to induce cancer 
in animals or humans. 

As early as 20 years ago, Representa- 
tive DELANEY was actively fighting on be- 
half of the consumer, and as chairman 
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of the Select Committee to Investigate 
the Use of Chemicals in Food and Cos- 
metics, he brought to public attention the 
hazards of chemical additives as well as 
the danger of pesticides. Needless to say, 
Jim DELANEY was the catalyst for count- 
less investigations which have led to an 
increased awareness of the health haz- 
ards of modern technology. 

On the subject of tax reform, I will 
sorely miss my political ally, as on many 
occasions we united in our attempts to 
provide tax relief to the lower- and 
middle-income taxpayer who has carried 
the full weight of the tax burden for 
many years. As a further indication of 
his commitment to improving the qual- 
ity of life for the less fortunate, JIM 
DELANEY has consistently voted for re- 
sponsible legislation to give the unem- 
ployed jobs and provide assistance to the 
poor. 

Mr. Speaker, while I am sorry to see 
Chairman DELANEY leave the legislative 
branch, I join with my colleagues here 
on the floor of the House of Representa- 
tives in extending every best wish for 
continued good health and success in 
every one of his future endeavors.® 
@ Mr. FREY. Mr. Speaker, I would like 
to join with his many friends in wishing 
Jim Deraney well. He has served this 
country long and well. Jim has been one 
of the best liked Members of Congress, 
effectively working for the legislation he 
believes in. I am delighted that Jrm will 
be living part time in Florida, bringing 
a great deal of credit to our State. The 
State of New York and the people of this 
country are losing a fine Member of 
Congress, Jim can look back on a career 
that he leaves with pride and know that 
over the years he has gained the respect 
and friendship of all in the House. 

Good luck and God speed.@ 

@ Mr. QUILLEN. Mr. Speaker, I would 
like to take this opportunity to congratu- 
late Congressman JAMES J. DELANEY ON 
his many years of outstanding service in 
the House of Representatives. 

The tremendous work he has done in 
serving his constituents and our Nation 
is a shining example for others to follow, 
and his efforts will long be remembered. 
His record of accomplishments shows a 
great deal of dedication and ability, as 
well as determination and personal 
integrity. 

As ranking minority member of the 
House Rules Committee, I have enjoyed 
working with Congressman DELANEY, 
and his chairmanship has been very ef- 
fective and decisive—he has made many 
important contributions to this country. 

I know he will continue his high level 
of service as he retires from the Con- 
gress. We will all miss him, but I am 
sure the future holds many more won- 
derful things in store. 

I am confident that all of my col- 
leagues join with me in paying tribute 
to James J. DELANEY and extend to him 
our sincere best wishes for the years that 
lie ahead.@ 
© Mr. De LA GARZA. Mr. Speaker, today 
I rise with feelings of respect, admira- 
tion, and amazement to join in the special 
order for the distinguished Congress- 
man from New York's Ninth District, 
JAMES J. DELANEY. 
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Jim is most definitely a Member we all 
hold in respect, for as chairman of the 
Committee on Rules, he has exerted his 
judicious and firm hand over every bill 
and resolution which came to the floor. 
For more than 30 years, Jim DELANEY has 
been a force to be reckoned with in the 
House—and I do not think anyone will 
doubt that the country is in better shape 
now that it would be without Jim. 

Admiration is the word I think most 
appropriately describes my true feelings 
for this exceptional gentleman. To each 
and every task he faces, JIM applies his 
fine qualities of honesty, dedication, and 
fairness—and he has done so consistently 
over the years. 

Mr. Speaker, amazement is the way I 
would characterize my reaction when I 
first contemplate the House without Jim. 
It is like a day without sunshine, or a bill 
without a rule. Mr. Speaker, the Congress 
will be poorer without the richness which 
is Jim Devaney, but he has earned his 
vacation. 

Thanks, Jim, for all you have done, I 
think I speak for all the Members when 
I sincerely wish you the very best in the 
future.@ 


@ Mr. DERWINSKI. Mr. Speaker, for the 
past 34 years, the citizens of the Ninth 
District of New York have been ably rep- 
resented here in Congress by our dis- 
tinguished colleague, James J. DELANEY. 

Serving as chairman of the Rules 
Committee, Jim has made many con- 
scientious contributions to our legislative 
process and in the implementation of 
important and responsible legislative 
policy. 

Over the years, Jim has served the 
peoole of the Nation, as well as the people 
‘of his district, with outstanding ability. 
And it is with great pleasure that I join 
with my colleagues today to wish him 
the very best in the years ahead. Jim may, 
indeed, take pride in his accomplish- 
ments in the House, and we will certainly 
miss his wise counsel and leadership.@ 
@ Mr. BRINKLEY. Mr. Speaker, with 
the adjournment of the 95th Congress, 
the Honorable Jim DELANEY of New York 
will retire from the U.S. Congress after 
34 years of service. 


Dedicating one’s life to serving the 
public is an action to be highly com- 
mended. Jim DELANEY’s years in Congress 
have made him a respected Member of 
the House of Representatives, and his 
ability and dedication will be missed by 
all of us. 

As chairman of the Rules Committee, 
Jtm has shouldered tremendous respon- 
sibility, and he has performed admira- 
bly. His leadership role has truly been 
a fine example for each of us. 

In “The Ladder of St. Augustine,” 
Henry Wadsworth Longfellow penned 
words of tribute to great men which 
truly typify this fine Congressman: 
“The heights by great men reached and kept 

Were not attained by sudden flight, 

But they, while their companions 
slept, 

Were toiling upward in the night.” 


We shall miss Jim DELANEY, and as 
long as water runs downhill, his name 
will be spoken in the Halls of Congress 
Witn respect and with affection.e 
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@® Mr. McHUGH. Mr. Speaker, I am 
pleased to join today in paying tribute 
to the illustrious and dedicated service 
rendered in this body over many years 
by our colleague, Congressman JIM DE- 
LANEY of New York. 

Congressman DELANEY represents the 
congressional district in which my par- 
ents reside and, therefore, I am not only 
a colleague but a kind of constituent- 
in-law. I am well acquainted with the 
affection and esteem with which he is 
regarded by the people he has served 
so well. 

New York is very proud of him for his 
service as chairman of the House Rules 
Committee. In addition, he has served 
as dean of the New York congressional 
delegation at a time of particular crisis 
for New York City, and thus has played 
a very significant role in the complex 
efforts to assist the city. 

We will remember and cherish his 

friendship, his unfailing sense of humor 
amid the hectic events of congressional 
life, and his exemplary service to his dis- 
trict, his State, and his country. I am 
proud to join with all his friends in Con- 
gress in wishing for him much happi- 
ness in the years to come.@ 
@® Mr. JOHNSON of California. Mr. 
Speaker, as we conclude the 95th Con- 
gress I am reminded that the distin- 
guished chairman of the House Commit- 
tee on Rules will be retiring. Jim DELANEY 
has been an important and effective 
Member of this body, and I want to wish 
him continued good health and happi- 
ness as he leaves these Halls. 

Jim has spent 34 years in this Chamber 
and has given nearly his entire life to 
public service. He is to be commended 
on his legislative record and his efforts 
in behalf of his constituents. 

Throughout his career in Congress, Jim 
DELANEY has made important contribu- 
tions to the legislation enacted by Con- 
gress, Although his accomplishments are 
many, Jim DELANEY is perhaps best 
known to the “man on the street” as the 
author of the “Delaney amendment” 
which has served unswervingly as the 
Government's standard for preventing 
the marketing of substances proven to 
be carcinogenic. 

More recently, as chairman of the 
Committee on Rules, Jim has demon- 
strated his effectiveness in helping to 
move legislation swiftly through the 
House. His leadership has played an im- 
portant role in the successful record of 
Congress in recent years. 

As JIM leaves us, we congratulate him 

on a job well done and ask that he con- 
tinue to share with us his wisdom and 
knowledge.@ 
@ Mr. LUNDINE. Mr. Speaker, I join 
with my colleagues of the House and 
those in the New York delegation in to- 
day wishing the very best in the future 
to a most distinguished legislator, JIM 
DELANEY. 

As a relatively new member of the dele- 
gation, coming to the Congress in the 
middle of a term, I had occasion to be 
particularly grateful for Jim DELANEY’s 
counsel and example. His services as dean 
of the New York delegation and as chair- 
man of the House Rules Committee have 
been examples of leadership and states- 


36599 


manship. His service to his district won 
him the enviable distinction of being 
nominated by three political parties at 
once. 

Mr. DELANEY will be: missed by all of 
us who have had the opportunity to learn 
from his years in the Chamber and bene- 
fit from his experiences and interests. I 
want to wish him a pleasant, well-earned 
retirement.® 
@ Mr. MITCHELL of New York. Mr. 
Speaker, I am pleased to join in this 
special tribute to the dean of the New 
York congressional delegation and a 
dedicated New Yorker who has served his 
district, State, and Nation well for 34 
years here in the House of Represent- 
atives. 

Those of us who have been privileged 
to work closely with Jim DELANEY know 
him to be an individual concerned about 
people and their problems and one who 
has always been most anxious to help in 
contributing to the solution of these 
problems. He has led our congressional 
delegation during a period of transition 
in which we have gone from a group of 
individuals working independently to a 
cohesive team of Representatives working 
together for the common good. His lead- 
ership has been noted by many others 
but I bring it to our attention here today 
because I think it especially significant 
and, therefore, deserving of special 
mention. 

We all wish JIM DELANEY well and hope 
that our paths will continue to cross 
often.® 
@ Mr. MANN. Mr. Speaker, I would like 
to join my colleagues in paying tribute 
to a distinguished fellow Member, JAMES 
DELANEY of New York. 

The chairmanship of the House Rules 
Committee has culminated a 32-year ca- 
reer in Congress during which Jim has 
earned the respect of all of his colleagues. 

Through the years, Chairman DELANEY 
has been known as a champion of con- 
sumer protection. More than 20 years 
ago, as chairman of the Select Commit- 
tee to Investigate the Use of Chemicals in 
Food and Cosmetics, Jim sponsored the 
Delaney Act, for which he is known 
throughout the Nation. He has also been 
very active in the fields of revenue shar- 
ing, Federal funds for mass transit, and 
education. I had the pleasure of working 
with him when, as chairman of the In- 
formal House Textile Committee, I found 
my colleague from New York to be a 
strong proponent of fair textile trade 
policies. Though Jim and I have not al- 
ways been on the same side of every 
issue, I have always had the utmost re- 
spect for his intelligence and dedication. 

As chairman of the Rules Committee, 
Jmm has shown himself to be a skillful 
legislator, who has kept the committee 
moving. Jim's efficiency is tempered by a 
good sense of humor which has brought 
a light touch to many a heated meeting. 

With the departure of Congressman 

DELANEY, Congress is losing a dedicated 
and well-respected Member. I wish the 
Congressman many happy and fruitful 
years in his well earned retirement.e@ 
@ Mr. BOLAND. Mr. Speaker, I take this 
opportunity to join with my colleagues to 
pay tribute to James DELANEY under this 
special order. 
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Jim DELANEY has served in Congress 
since the New Deal days of Franklin 
Roosevelt. His constituents have returned 
him to Congress 16 times. This long term 
of service has also been a distinguished 
one. As chairman of the Rules Commit- 
tee, Jim DELANEY has presided over con- 
sideration of the major bills of the 95th 
Congress. His chairmanship has been 
characterized by fairness and dedication. 

In addition to his work on the Rules 
Committee, Jim DELANEY has been in the 
forefront of many important issues over 
the years. His drafting of a guide for 
the testing of new chemicals was an im- 
portant step in consumer protection. This 
Delaney clause has been the subject of 
some controversy, but has surely saved 
many lives over the past 20 years. 

Mr. Speaker, I wish JIM DELANEY the 

best of luck in all future endeavors. He 
will surely be missed here in the House of 
Representatives.@ 
@ Mr. SKUBITZ. Mr. Speaker, it is with 
great pleasure that I join my colleagues 
in paying tribute to JIM DELANEY, who 
will be retiring at the close of the 95th 
Congress. JIm’s representation of New 
York has been in the highest tradition of 
public service. 

Although I have not been privileged to 
serve on the same committees as Jim, I 
have had occasion to lobby him in his 
capacity as a member of the Appropria- 
tions Committee. He has always been 
fair. I have become an admirer of Jm’s 
dedication to hard work and constant 
vigilance to insure the best interest of 
the public is served. 

I truly hate to see the career of such 
a fine Representative come to an end. 
The people of New York’s Ninth District 
are losing an exemplary public servant. 

JIM has earned a high place in the eyes 
of his colleagues. 

I extend my sincere wish that Jim will 
find much happiness in retirement.@ 


Í n_a 


GENERAL LEAVE 


Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my Special Order on today, 
the retirement of Honorable James J. 
DELANEY. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


TRIBUTE TO JOHN E. MOSS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Michi- 
gan (Mr. DINGELL) is recognized for 60 
minutes. 

GENERAL LEAVE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my Special Order on today, the 
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retirement of my dear friend and col- 
league, the Honorable JoHN E. Moss. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, with my 
colleagues in the House of Representa- 
tives, I pay special tribute to one of my 
very best friends, the gentleman from 
California, JoHN E. Moss. 

He is public citizen No. 1 in my book. 

It is Joun E. Moss whose gallant and 
pluckish, fiery and untiring determina- 
tion has resulted in numerous provisions 
within our public laws to protect the in- 
dividual rights of American citizens. 
Joun’s efforts to this end have been 
etched in stone guiding our country and 
American Government. He is the author 
and protector of the Freedom of Infor- 
mation Act, one of the truly major ac- 
complishments of a stunning congres- 
sional career. 

We cannot replace Jonn who has, and 
I say this with great regret but full un- 
derstanding, chosen to retire from the 
House. His record is a quarter of a cen- 
tury of service for the common good of 
the people and the Nation. We can only 
follow in the well-marked trail JOHN 
has blazed, sometimes with a blowtorch 
but mostly with a well-honed axe, to in- 
sure that we and others in future sessions 
of Congress keep the protections, that 
JOHN Moss has secured, intact for future 
generations. 

JOHN has served honorably as a senior 
member of both the Government Opera- 
tions Committee and the Interstate and 
Foreign Commerce Committee. It has 
been on the Commerce Committee, sit- 
ting side by side with Joun for most of 
those 25 years, where I learned many use- 
ful rules of parliamentary procedure, 
along the hard knocks of the legislative 
process. JOHN and I were usually together 
on the same side of most issues and I be- 
lieve it can be said we have been a most 
formidable team. But, honest men will 
differ upon occasion and when he and I 
differed, it was always with a great deal 
of exuberance while our respect for one 
another remained solidly intact. He has 
been a real “bear” in legislative combat 
and a fighter for his fellow Americans. 

It is said in this Chamber that the 
Member who best knows the rules of the 
House can win many a legislative victory. 
For JoHN Moss, I can say that he has 
“ruled” in this House. 

I honor this man and I love him— 
and—he and his wife, Jean, have all my 
affection and best wishes for the happiest 
of days ahead as they return to 
California. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DINGELL. I am delighted to yield 
to the gentleman from California. 

Mr. ANDERSON of California. Mr. 
Speaker, when the 95th Congress ad- 
journs for the last time, Washington will 
bid farewell to one of its most worthy 
public servants, Congressman Joun E. 
Moss of California. The constituents of 
the Third District, as well as his col- 
leagues here in the Capitol, surely will 
miss the presence of this active, straight- 
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forward, independent man who worked 
for so many years to advance the cause of 
individual freedom. 

My first encounter with Jonn was dur- 
ing the time that we spent serving to- 
gether in the California State Assembly, 
1948-51. Although Joun was just a young 
fellow and brand new to politics, he was 
just as bold and feisty then as he is to- 
day. He left the State Assembly in 1952, 
when he was elected to the House. 

JouN’s move to Washington did not 
cause him to forget those who sent him 
here. Always, he carries in his heart the 
knowledge that he is both servant and 
protector of the people. Jonn has acted 
upon this knowledge with foresight, dili- 
gence and unsurpassed dedication, as 
exemplified by his sponsorship of the 
Freedom of Information Act in the late 
1950’s. Since then, he has continued his 
fight for individual rights with his in- 
valuable service as chairman of the 
Oversight and Investigations Subcom- 
mittee and as a member of the Govern- 
ment Operations Subcommittee on Gov- 
ernment Information and Individual 
Rights. Joun's record in Congress clearly 
justifies his reputation as a man ahead of 
his time, and my personal experiences 
with him more than solidify that image. 
As chairman of the California delegation 
he has provided the leadership and 
know-how so vital both to the members 
of the delegation personally and to the 
legislative process as a whole. 

For 26 years Joun Moss has been a 
dedicated public servant, an awesome 
political fighter, and a loyal friend to 
those around him. He has earned the 
respect and admiration of his constit- 
uents and his fellow members. While I 
know how deserving Joun is of a long, 
pleasant life of leisure in his retirement, 
I am also sadly aware that all of us will 
feel a certain loss when he is not with us 
at the opening of the 96th Congress. My 
wife, Lee, joins me in wishing all the best 
to Joun and his lovely wife Jean and 
family. 

Mr. MAGUIRE. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from New Jersey. 

Mr. MAGUIRE. Mr. Speaker, JOHN 
Moss surely is one of the most extraor- 
dinary Members ever to have served in 
this Chamber. My only regret is that I 
overlapped him by only 4 years. I would 
like to have continued to serve with him 
because he has taught me a lot, and 
taught other newer Members a great deal. 

Mr. DINGELL. Including the gentle- 
man in the well. 

Mr. MAGUIRE. I am grateful to the 
gentleman, as I am sure JoHN Moss is, 
for that generous comment. 

The fact of the matter is that JoHN 
Moss is a rigorous investigator who has 
great respect for facts, regardless of 
where they lead; who has great reverence 
for this institution, and who has distin- 
guished himself time and again in his 
dedication to this country and what this 
country is all about. I join with all of my 
colleagues in honoring a very great man, 
Joun Moss of California. 

Mr. DINGELL. I thank my good friend 
for his comments. 
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Mr. DANIELSON. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from California (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I thank 
the gentleman for yielding. Jonn Moss, 
of course, is the dean of our California 
Democratic delegation, and he has been 
a tremendous help to me ever since I 
arrived here in the Congress a few years 
ago. We are going to miss him here, 
miss him a great deal. 

I do not know of anybody who is quite 
as vitally interested in what goes on about 
the House, who takes quite so independ- 
ent a point of view, as JoHN Moss, and 
who never hesitates to tell people where 
he stands on things. I really like that, 
myself. I think we need more of it. 

I get a real pleasure out of talking with 
JOHN once in a while, and I told him what 
I remember it was that Adlai Stevenson 
said: “What the world needs is more 
ornery people.” 

I think he is one of the most ornery 
people I know, and I say that in a friend- 
ly sense. 

I usually arm wrestle with him, and he 
usually beats me to show that he is 
strong as an ox. I think that epitomizes 
the way Jonn Moss lives. He knows what 
he is thinking about, he knows his busi- 
ness. He believes firmly in what his posi- 
tion is. He does not hesitate to tell any- 
body. You know, in this day of pablum 
that reaches from coast to coast, it is 
nice to have somebody who can tell you 
where he stands, and you do not have 
a bit of doubt, particularly when he has 
got the kind of ability Jonn Moss has. 

I am sorry we are going to be losing 
him here, because we need more JOHN 
Mosses. I have a hunch we will hear a 
lot about him. 

I thank the gentleman from Michigan 
for giving me a chance to tell what I 
think of a great Congressman, and dean 
of our delegation. 

Mr. DINGELL. I thank my friend. 

@ Mr. DRINAN. Mr. Speaker, I have met 
very few persons in my lifetime who had 
the integrity, the courage, and the vision 
possessed by Congressman JOHN EMER- 
son Moss. 

Congressman Moss was one of my in- 
spirations before I came to the Congress 
in 1971, and he has remained as one of 
my ideals and models. 

JOHN Moss will follow the evidence and 
the truth wherever it mav lead and will 
decide on the merits of the question no 
matter how difficult the political or per- 
sonal consequences. 

The American people owe a tremendous 
debt of gratitude to Congressman Moss 
as the principal author of the Freedom 
of Information Act. He has opened up 
the American Government in totally un- 
precedented and historic ways. 

Congressman Moss has been a battler 
for the rights of the consumer in almost 
countless ways. In his work on the Com- 
merce Committee and on the Govern- 
ment Operations Commitee he has been 
a stalwart in insisting that the executive 
branch of Government disclose every- 
thing that Congress needs in order to 
legislate responsibly and to do conscien- 
tious oversight. 
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The 26 years of his life which Con- 
gressman Moss has given to the Congress 
of the United States have brought about 
monumental contributions to the well- 
being of America. 

Congressman Moss will continue to be 
in my mind the ideal Member of the 
House. I and countless others will hold 
him in veneration all the days of our 
lives. The like of him will not soon come 
to us again, and for that reason we stand 
in admiration and veneration. 

Mr. BOLAND. Mr. Speaker, I take 
pleasure in joining with my colleagues 
to pay tribute to our good friend JOHN 
Moss. 

JOHN Moss and I came to Congress in 
the same year. I have, therefore, had the 
opportunity to closely follow his career 
in the House. Throughout that career, 
JOHN Moss has been an outspoken cham- 
pion of the rights of consumers and the 
rights of citizens to have access to their 
Government, He has been in the fore- 
front on issues that have only recently 
come into vogue. 

His service on the Government Opera- 
tions Committee and the Interstate and 
Foreign Commerce Committee has re- 
sulted in numerous legislative achieve- 
ments that have benefited all Ameri- 
cans. The Freedom of Information Act, 
which has made the records of the Fed- 
eral Government more accessible to its 
citizens, is almost entirely the product of 
the efforts of JoHN Moss. In addition, 
the Consumer Product Safety Commis- 
sion owes much of its independent sta- 
ture to the persistence and dedication of 
JOHN Moss. 

Mr. Speaker, the career of JOHN Moss 

has indeed been a distinguished one. He 
will be missed in the House of Repre- 
sentatives. I wish him the best of luck 
as he moves on to new challenges.@ 
@® Mr. STARK. Mr. Speaker, I would like 
to take a few moments to salute our dis- 
tinguished and respected colleague, JoHN 
Moss. Mr. Moss has decided to take his 
leave of the halls of Congress after some 
24 years of hard work in this body and 
faithful representation of his constitu- 
ents in Sacramento, Calif, Jon Moss’ 
absence will be sorely felt by both his 
congressional colleagues and by those 
he represents. 

Throughout his career in Washington, 
JOHN Moss has been a man ahead of his 
times. Back in the 1950’s—without the 
support of the organized public interest 
lobbies which we rely on today—JoHN 
saw the need for legislation which would 
give the American people access to Gov- 
ernment information. A long and some- 
times lonely battle, led by Jonn Moss, 
resulted in the passage of the Freedom 
of Information Act. Without this legis- 
lation, we would not have come so far 
along the road to the open and accessible 
Government which is so loudly de- 
manded today. His commitment to open 
Government, moreover, enabled JoHN to 
understand the corruption of the Nixon 
administration as many of us were just 
beginning to notice that something was 
amiss. 

Mr. Moss has always been sensitive to 
the needs of his constituents. This sen- 
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sitivity has created a legislative answer 
to many of the most pressing needs of 
the American people. A pioneer in the 
consumer movement, for example, JOHN 
Moss’ leadership was important in the 
creation of the Consumer Product Safety 
Commission. 

Finally, all of us in the House know of 
Joun’s hard work as a member of the 
Commerce Committee. As chairman of 
the Subcommittee on Investigations, he 
has taken his oversight responsibilities 
very seriously. The importance of his 
thankless job of insuring that legislation 
is being implemented in accordance with 
the intent of Congress and the best in- 
terests of the American people cannot 
be overestimated. 

We all owe Jonn Moss a heartfelt 

thanks and our very best wishes.@ 
@® Mr. RUSSO. Mr. Speaker, for over a 
quarter of a century Jonn Moss has 
served with distinction and courage in 
the House. It is with a great sense of loss 
that we bid JoHN Moss farewell as he 
leaves the body he has served so well. 
JOHN has often stood alone, but he never 
allowed the force of numbers to still his 
forceful voice. He came here in 1952 
breathing fire and ready for battle, and 
battle he did. 

I doubt if he has ever been considered 
an ordinary man—and clearly he demon- 
strated his exceptional nature and just 
plain “grit” when he fought, almost sin- 
gle-handedly, for the adoption of the 
Freedom of Information Act, which has 
given many citizens a mechanism for ob- 
taining the documents and materials that 
affect their lives. 

He has made his mark in the Commerce 

Committee and it was a pleasure and 
education for me to serve with a Member 
of his skill and insight. He has helped 
make this country a better place and he 
can leave the Congress feeling the satis- 
faction of a job well done.@ 
@® Mr. JOHNSON of California. Mr. 
Speaker, with the close of the 95th Con- 
gress will come the close of the long 
and distinguished career of my friend 
and colleague from California, JOHN 
Moss. We are thankful for his very gen- 
erous contributions to effective Govern- 
ment through his service as a Member 
of Congress, and will indeed be sorry 
to see him leave this Chamber. 

JOHN came to Congress over a quarter 
of a century ago. He has established a 
reputation for honesty and integrity and 
for leadership JouHN has never been 
afraid to stand up for what he believed, 
and because of this he has been a cham- 
pion of the little man. 

JOHN Moss’ accomplishments as a 
Member of Congress are numerous. He 
is renown for his investigative skills and 
his ability to go directly to the point of 
an argument. He had been a valued 
member of the Interstate Commerce and 
the Government Operations Committees. 

As a fellow Californian, I have also 
had the opportunity to observe JOHN 
Moss as a member of the largest State 
delegation, and more recently as the 
head of our delegation. JoHN has brought 
continuity to a very diverse delegation 
and has been effective in developing a 
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consensus on matters of special interest 
to the golden State. 

Mr. Speaker, although Joxun has left 
his mark on Congress in many ways, I 
must once again commend Joun for his 
hard work and long struggle to enact 
the Freedom of Information Act. This 
single piece of legislation was enacted 
only after unceasing efforts by JOHN 
Moss. Today it stands as one of the most 
important pieces of legislation adopted 
by the Congress in recent decades to pro- 
tect the individual freedoms we all hold 
so dear. 

Joun has been a friend and counsel to 
me, and his departure is in many re- 
spects a sad occasion for me. I am 
bouyed, however, by the knowledge that 
he will now have the opportunity to relax 
and regain his health. We are going to 
miss his fighting spirit and his most able 
leadership. We know that he has made 
his full measure of contribution as a 
Member of Congress and well deserves 
to pass on the mantle of representing 
our State Capital here in the House of 
Representatives. 

To Joun and to his wife Jean, both 
Albra and I wish the very best for the 
future. We hope that Jonn will continue 
to share his suggestions and ideas with 
us, for he still has much to offer from 
which we can all benefit.@ 
© Mr. MARKS. Mr. Speaker, it has been 
my pleasure to serve the past 2 years as 
a member of the Interstate Subcommit- 
tee on Oversight and Investigations, 
chaired by the distinguished JoHN Moss. 
His retirement this year will represent 
a personal loss for me, as well as a loss 
to the entire Nation. 

As an architect of such major pieces 
of legislation as the Freedom of In- 
formation Act, the Privacy Act, and the 
bill creating the Consumer Product Safe- 
ty Commission, Congressman Moss has 
earned national recognition and acclaim 
for his great interest in the common 
man and strong support for consumer 
issues. In spite of this well-deserved stat- 
ure, however, Jonn Moss continues to 
treat all persons, great and small, with 
equal respect and dignity. 

As a freshman member of the minori- 
ty party, I have been especially aware 
of the fair treatment which Chairman 
Moss has accorded each member of the 
Oversight Subcommittee. JoHN Moss has 
personally helped me learn about con- 
gressional operations, and has person- 
ally assisted me in getting through the 
difficult first term every freshman faces. 

As a member of Chairman Moss’ Over- 
sight Subcommittee, I have watched 
first-hand his untiring dedication to 
consumer causes, his unflinching in- 
quiries into potential violations of con- 
sumer interests, and his tenacity in see- 
ing a matter through to its resolution. 
These qualities will be greatly missed. 
I wish my good colleague a happy and 
fulfilling retirement.e@ 
© Mr. COLLINS of Texas. Mr. Speaker, 
I want to join with my colleagues from 
the Commerce Committee in a salute to 
JOHN Moss, of California. Since I prob- 
ably was on the opposite side of issues 
with Jonn more than any member of our 
committee, I have learned to respect him 
for all of his ability. Anyone soon dis- 
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covers that Jonn Moss knows the rules 
of the committee and the rules of Con- 
gress better than anyone. I have ques- 
tioned him many times but I find that 
when you verify the technical precedents 
that he was always right. 

There never was anyone in Congress 
who was more tenacious in standing by 
his position. When Jonn Moss thinks 
something is right, hellfire and brim- 
stones cannot phase him in his position. 
His determination and aggressiveness 
made him very effective as the chairman 
of the Oversight and Investigations Sub- 
committee. When the record is reviewed, 
history will probably find that JoHN 
Moss did more work during the 4 years 
that he headed up the Oversight and 
Investigations Subcommittee than was 
accomplished in the 100 years preceding 
his chairmanship. 

Jonn Moss is a tireless worker and I 
cannot imagine him in retirement. What 
he is going to do with all of that energy 
is beyond my comprehension. JoHN Moss 
was a positive personality who will be 
missed in Congress.@ 

@ Mr. DELLUMS. Mr. Speaker, today, 
Octoker 12, 1978 in this special order of 
the House, I would like to join in honor- 
ing the senior Member of the California 
delegation, Congressman JOHN E. Moss. 
The 26 years that Joun Moss has served 
in the House of Representatives are in 
their longevity deserving of much respect 
but it is his achievements that truly 
stand as a monument to this colleague’s 
career. JOHN Moss possesses the kind of 
political foresight that prompted him to 
sponsor the Freedom of Information Act 
way before it became popular to support 
the notion that citizens’ should have ac- 
cess to such information. As a member of 
the Commerce Committee JoHN Moss 
continued his support for more “unpop- 
ular” causes, one eventually leading to 
the creation of the independent Con- 
sumer Product Safety Commission. As 
chairman of the Subcommittee on Over- 
sight and Investigations of the Inter- 
state and Foreign Commerce Committee 
he has aggressively pursued investiga- 
tions into unfair practices of American 
corporations to protect the American 
consumer. It is because of these out- 
standing achievements, his commitment 
to his beliefs, and his many years of su- 
perior service to the people of Cali- 
fornia’s third district that I join in hon- 
oring my friend and colleague Joun E. 
Moss.@ 

@ Mr. BROOKS. Mr. Speaker, in Janu- 
ary 1953, I was sworn in for the first 
time as a Member of the U.S. Congress. 

On that same day, a most able and 
distinguished gentleman from the State 
of California became a Member of the 
House of Representatives. 

I can truly say that throughout these 
26 years we have served here together, I 
observed no Member more dedicated to 
his principles, more tenacious in achiev- 
ing his objectives, nor more capable in 
carrying out his responsibilities than 
JOHN Moss. 

It has been my pleasure to serve as 
chairman of the House Government Op- 
erations Committee where Congressman 
Moss is one of the ranking members. He 
is primarily responsible for one of the 
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most far-reaching pieces of legislation 
the Congress has passed in recent years, 
the Freedom of Information Act. 
Through the Freedom of Information 
Act, Congressman Moss has unlocked the 
doors of the vast Federal bureaucracy for 
the ordinary citizens of this country. 

An unflagging defender of the rights 
of the consumer, Congressman Moss, as 
chairman of the Subcommittee on Over- 
sight and Investigations of the Interstate 
and Foreign Commerce Committee, has 
exposed numerous examples of unsafe 
products or activities that have en- 
dangered millions of Americans. His suc- 
cess here in the Congress will inure to 
the benefit of the people of this country 
for many years. 

His departure is our loss, but I wish 
him and his family the very best in the 
years to come.® 
@ Mr. LENT. Mr. Speaker, I thank my 
colleague from Michigan (Mr. DINGELL) 
for setting aside this time for tributes to 
our good friend Jonn Moss who is re- 
tiring from the House of Representatives 
at the conclusion of his current term. 
It is most appropriate that those of us 
who have served with him join in mark- 
ing his departures from the House with 
this special order, for I think every 
Member of this body would agree that 
the House of Representatives just will 
not be the same without the presence 
of Jonn Moss. 

Especially is that true of those, like 
myself, who have had the privilege of 
serving on the Subcommittee on Over- 
sight and Investigation of the House 
Committtee on Interstate and Foreign 
Commerce, which Jonn has chaired with 
such purposeful determination and mas- 
terful authority for the past 4 years. 

Anyone who has ever challenged JoHN 
Moss to debate knows full well the depth 
of knowledge which JoHN Moss has 
amassed: the capability of his quick wit 
in putting that knowledge to use; and 
the adroit use he makes of the intricate 
parliamentary rules and procedures to 
further his cause. Certainly, no one 
matches the decisiveness of JoHN Moss 
as a chairman. There are those—mainly 
Republicans—who have been heard to 
claim to have suffered a loss of hearing 
from the oft-repeated wham of his 
gavel. 

In his career as chairman of the Sub- 
committee on Oversight and Investiga- 
tion, JoHN Moss was tireless. His inquis- 
itive mind continually sought new areas 
of investigation, which took our subcom- 
mittee into a range of probes and sur- 
veys broad enough to stagger the 
imagination. In just the past 2 years, 
during the life of the 95th Congress, the 
Moss subcommittee has held hearings 
on nearly 40 different subjects and has 
conducted investigations on many more. 

The range of those hearings and in- 
vestigations has been encyclopedic, deal- 
ing with everything from the presence of 
carbon tetrachloride in the drinking 
water of Cincinnati to the use of cadav- 
ers in research on automobile accidents. 
In between, the subcommittee has delved 
into the state of our natural gas supplies; 
amateur athletics; aluminum electrical 
wiring; nursing home abuses; the quality 
of surgical care; conflicts of interest in 
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regulatory agencies; nuclear waste dis- 
posal problems; cancer causing chem- 
icals in the environment and in food; the 
trans-Alaska pipeline; solar energy sys- 
tems, and a number of oversight hearings 
concerning regulatory agencies. It has 
been a full 2 years. 

It would be difficult to find in the 
annals of the House of Representatives 
a member who has been as dedicated as 
JOHN Moss to the uncovering of matters 
which might be harmful to the general 
public. It would also be difficult to find a 
Member of Congress who is leaving such 
an imprint on the Nation as does JoHN 
Moss. The Freedom of Information Act, 
which he authored and shepherded 
through the Congress, is in itself a land- 
mark accomplishment. But in addition, 
JOHN Moss is leaving an imprint of his 
philosophy on regulatory agencies which 
will long remain. The various investiga- 
tory actions he carried through have had 
a major effect in many areas, particularly 
in those involving health care and en- 
vironmental problems. 

Although I serve on the opposite side 
of the aisle from JoHN Moss, our differ- 
ences on issues have never interfered with 
our friendship. I view his departure from 
the Congress with real regret, for the 
House of Representatives will miss his 
dedication, determination and persist- 
ence. 

I am confident, however, that no mat- 
ter where his retirement years may lead, 
JOHN Moss’ brilliant mind will be con- 
stantly searching for new challenges and 
new opportunities to benefit our Nation. 
I know my colleagues join in wishing 
JOHN Moss the best of luck, and the best 
of health throughout the years to come.e@ 
@ Mr. RODINO. Mr. Speaker, I want to 
take this opportunity to honor a very 
dedicated public servant and distin- 
guished Member of this House. Ever 
since JOHN Moss came to Washington in 
1952 he has been a leader for the rights 
of individuals and has worked tirelessly 
to make it possible for American citizens 
to have greater faith in their Govern- 
ment. As a member of the House Com- 
mittee on Interstate and Foreign Com- 
merce and the House Committee on 
Government Operations, JoHN Moss has 
been a most vigilant public servant who 
protected the rights of common citizens 
against more powerful special interests. 

Joun Moss has always directed his 
efforts in the best interests of American 
democracy—the belief that Government 
should work for all the people. His au- 
thorship of the Freedom of Information 
Act and his leadership in establishing 
the Consumer Product Safety Commis- 
sion are two shining examples of his 
perseverance and legislative effective- 
ness. 

Mr. Speaker, JoHN Moss’ intelligence 
and candor, and his constant voice for 
justice, will be sorely missed in Congress. 
I am proud to have served with him for 
15 years and I wish him well.e 
@ Mr, KILDEE. Mr. Speaker, it is diffi- 
cult to calculate the contributions JOHN 
Moss of California, has made to the 
ideals of our constitutional democracy. 

We know that Joun Moss has cham- 


pioned the causes of individual liberty at 
a time in our history when a great many 
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forces in our society threaten to erode 
the foundations of these greatest consti- 
tutional protections. 

We know that Jonn Moss has de- 
fended and strengthened the legitimate 
rights and interests of the Congress of 
the United States, improving our consti- 
tutional structure of checks and bal- 
ances. 

I add my voice to the many who wish 

him a productive, happy, healthy retire- 
ment and I know his contributions to 
our society will not end upon his depar- 
ture from these Chambers.@ 
@ Mr. LLOYD of California. Mr. 
Speaker it is not a happy occasion to 
say goodby to a friend and colleague on 
his retirement, except for the oppor- 
tunity it presents to say to him what 
you have wanted to say many times be- 
fore but never found the right moment. 
I would say first of all that JoHN Moss 
marches to a relentless drummer. His 
adversaries may wish that his path 
took him somewhere other than across 
theirs, but he is steadfast and un- 
swerving toward a goal which even ad- 
versaries must admire: Gosd government 
and the greatest benefit for the most peo- 
ple. The Third District of California was 
the only special interest which had his 
ear—but not always his vote, since JOHN 
Moss includes in his definition of repre- 
sentation the rare qualities of independ- 
ence and leadership. Congressman as 
super caseworker is not his idea of repre- 
sentative government, although a more 
loyal, helpful friend you will never have. 
His constituents, his party—and some- 
times both parties—have agreed with 
that definition for 26 years, and the 
result has been a strong, respected voice 
in Congress on behalf of not only a half 
million Californians, but also of all 
Americans who care about individual 
freedom and a Government which is an 
extension of their needs and not the 
other way around. 

I count myself as privileged to have 

worked with JoHN. As a fellow Cali- 
fornian, as dean of our California Demo- 
cratic delegation, and as an expert, ex- 
perienced coworker, he personifies for me 
the ideas of dedication and public service. 
He is a lesson which will be taught for as 
long as there are people who remember 
his work here.@ 
@ Mr. CORMAN. Mr. Speaker, I am 
privileged to pay tribute to a respected 
friend and dean of my delegation, the 
Honorable Jonn Moss. I must, however, 
add a note of deep personal regret that 
JOun is retiring from the House. He, like 
so many of my fellow Californians, has 
decided to return home, and I will miss 
him very much. 

JoHN is completing 26 years of an out- 
standing congressional career. He has 
served with superb distinction as chair- 
man of the Subcommittee on Consumer 
Protection and Finance and now as 
chairman of the Subcommittee on Over- 
sight and Investigations of the Interstate 
and Foreign Commerce Committee. 
Through these assignments Jonn has 
championed the causes of the American 
consumer. He has been a vital force in 
protecting the public from the hazards 
of faulty household and garden prod- 
ucts, flammable fabrics, and dangerous 
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toys for children by helping to establish 
the Consumer Product Safety Commis- 
sion. He has also fought to strengthen 
the terms of product warranties to guar- 
antee recourse against defective goods 
and services. 

On a broader basis, Joun has chal- 
lenged the oil and gas companies for 
price gouging and attacked the health 
industry for performing unnecessary 
surgery on the unsuspecting public. In 
addition, in the late fifties JOHN spon- 
sored the Freedom of Information Act. 
Almost alone, he battled to force the 
Government to give citizens access to in- 
formation their taxes paid for. In the 
midsixties he won the war. 

Joun has fought valiantly to give 
Americans a better way of life. Those 
who follow him will gain a great deal 
from the standard of performance he 
now leaves behind him. 

It has been a rare privilege to serve 

here with this distinguished Californian. 
I wish for Joun and his wife, Jean, who 
has been so devotedly at this side in all 
endeavors, the best of everything yet to 
come—years of happiness, contentment, 
and good health.@ 
@ Mr. LONG of Louisiana. Mr. Speaker, 
as we all know, the dean of the Califor- 
nia delegation, Congressman JOHN Moss 
will be retiring from service in the House 
of Representatives at the close of this 
Congress. 

Jon Moss has distinguished this 
legislative body for the past 26 years, 
and in so many ways, his membership 
has been crucial to the operation of this 
Congress. All of us here hold him in the 
highest esteem. As the chairman of the 
Subcommittee on Oversight and Inves- 
tigations of the Committee on Interstate 
and Foreign Commerce, Mr. Moss has 
relentlessly sought to improve the opera- 
tions of our Government through proper 
and effective oversight. While oversight 
is often described as less than glamorous, 
our colleague has ably demonstrated 
that it is absolutely essential to insure 
that the legislative intent of Congress is 
followed. If more of our colleagues would 
follow his example, much of the pending 
legislation before both Houses of Con- 
gress would be unnecessary. 

We in the House are truly indebted to 
the distinguished gentleman from Cali- 
fornia. JoHN Moss‘ political courage is 
without equal. His leaving will create a 
great void in this body and he will be 
sorely missed. 

Mr. Speaker, I offer to my colleagues 
the following article which recently 
appeared in Roll Call. I believe Con- 
gressman Moss’ points are well taken 
and we all stand to benefit from careful 
consideration of his comments. 

[From Roll Call, Sept. 28, 1978] 
Moss ADVISES LULL To EVALUATE CHANGES 
(By Alan Goodman) 

At various times he has been denounced 
by his critics as “arrogant,” “difficult,” and 
“self-righteous.” And these are just a few of 
the adjectives that retiring veteran Rep. John 
Moss (D-Calif) can immediately recall that 
have been used to describe him. 

But you quickly discover once you begin to 
talk with this iron-willed lawmaker—and 
take even a passing glance at his Congres- 


sional career—that this sort of thing does not 
phase him. If anything, the controversy that 
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has surrounded Moss over the years is his 
badge of honor; Congress, he laments, has 
descended into blandness, 

“The strong figures are not there any more. 
The important thing today is to be popular. 
Once there was a great desire to ke right in 
what you did, but now the motto is ‘dcn't 
make too many waves’. It reflects a reliance 
to too great an extent on polls and polling 
techniques,” he said. 

Some may argue that this stern view is a 
gross exaggeration; that there are a number 
of Members, particularly younger ones, who 
are willing to “make waves.” But almost any 
long-time Congressional observer will also 
tell you that there are not too many striking, 
colorful figures in the Capitol any more— 
that this is the age of the technocrat, the 
“colorless.” 

“No one wants to be thought of as arrogant 
and difficult, and the other things that I have 
been characterized as, and that has made for 
& duller Congress. Whatever people may say 
about me, though, at least they cannot say 
that I am a bland fellow,” said the blunt, 
independent Congressman. 

That will and tenacity are important to 
this 26-year House veteran is also evident 
when he talks about his concerns about the 
institution. 

“Congress needs to assert its right to know 
what is going on. We've had to go to court to 
defend our right to get information (from 
the executive branch), and this is important. 
We must establish this right more firmly so 
we will not be dependent upon spoon-feeding, 
as we have been in the past,” said Moss, who 
Yong pushed for a Freedom of Information 
act and who has fought many a battle with 
industry and administration figures as chair- 
man of the Interstate and Foreign Com- 
merce subcommittee on oversight and in- 
vestigations. 

Moss believes that if Congress had shown 
more interest in the past in its oversight 
function it could not have been so easily 
deceived about such things as the conduct 
of the war in Vietnam. There seems to be 
a growing interest in Congress in this area, 
but not enough to satisfy one of its biggest 
champions. 

“If we exercised that function more we 
could enormously reduce the number of laws 
we would have to write. It does not get the 
immediate attention of some of the more 
Spectacular bills, but I think in the long 
run I haye shown that it can get you at- 
tention if the end product is good,” said 
the 63-year-o'd lawmaker. 

Moss also thinks it is high time that Con- 
gress put its own house in order. He is con- 
cerned, for example, about the extent to 
which “reforms’’ have been pushed through 
without due consideration to their impact 
on the institution. 

“We have had this mad rush for change, 
and it has intensified over the last 10 years. 
It has gotten to the point where every new 
Congress is supposed to organize and greet 
the future with some changes that are gen- 
erally characterized as ‘reforms.’ 

“Whether they are or are not has not 
really been decided, however. They have not 
been evaluated to determine whether they 
have improved the performance of Congress, 
or made individual Congressmen more com- 
petent or productive,” he said. 

These questions should be answered be- 
fore Congress rushes to embrace more “re- 
forms," he said. “Changes should be made 
carefully and based on an evaluation of 
what they have done and might be expected 
to do in the opinion of those who have had 
to work with them. Knowledge should be 
relied upon rather than ignorance as the 
basis for acting. We are talking about the 
reality of a functioning institution of gov- 
ernment, not textbook political theory,” said 
the imposing Member. 

Congress should also exercise more dis- 
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cipline in deciding what matters it will, and 
can, take up, and the degree to which Mem- 
bers may engage in nonlegislative business, 
said Moss. 

The “non-legislative’ issue particularly 
provokes the subcommittee chairman, who 
recalls frequent instances in the past when 
he has been forced to wait for members of 
his panel to show up in order to conduct 
business—only to learn that they were tied 
up doing something else, like conducting 
an interview or taping a message in the 
recording studio (although, in fairness, some- 
times they also had another committee 
commitment). 

“When I first came here the top priority 
was legislative business. If there was any 
appointment that a Member stayed away 
from it was a non-legislative one. This simply 
is not as true today,” said Moss, who is dean 
of the California delegation in the House. 

Another “abuse” that bothers the Con- 
gressman is the way suspension calendar is 
being used. “Legislation—sometimes major 
legislation—is being rammed through under 
conditions allowing no proper concern for 
perfecting the bills. This is an abuse of the 
suspension calendar, and it must stop,” he 
said. 

Another internal matter of general concern 
to those mterviewed for this series is the 
obsession with ethics. Moss believes that 
Congress efforts in this area in recent years 
have not made the ethics of the institution 
any better or improved the “standards or 
quality” of the individual Members. “We are 
applying the ethical concept of the present 
and the future to actions of the past, and 
that is very difficult to do. We have to 
justify now things that took place years ago 
when customs were very different than they 
are today," said Moss. 

But then, a lot of things in Congress were 
very different in the past than they are 
today, and the strong-willed, opinionated 
Congressman thinks his institution had bet- 
ter sit back and evaluate all of this very 
carefully before it plunges into the future.@ 


@ Mr. ROGERS. Mr. Speaker, I join 
each of my colleagues when I express 
my sense of loss for this institution, the 
Nation, and the Commerce Committee 
on which we served together, at the de- 
parture of Joun Moss. But we join 
equally in wishing JoHN every success in 
his new endeavors. 

I am proud to count JoHN as one of 
my friends in this House, and as a close 
associate as a member of the Commerce 
Committee. Joun has truly left his mark 
on some of the major laws of this coun- 
try in the fields of consumer law, health, 
and energy. As chairman of the Sub- 
committee on Oversight and Investiga- 
tions, Jonn has diligently pursued the 
proper implementation of the laws of 
this Nation, and has sought to expose 
new areas in need of legislative remedy. 

And Joun Moss has made the phrase 
“freedom of information” a meaning- 
ful right for every citizen to be privy 
to the decisions and actions of his 
Government. 

JOHN has never been afraid of a fight, 
and I know that every Cabinet Secre- 
tary has taken office with the knowledge 
that he or she might soon be the subject 
of one of JoHN’s subpenas. 

JoHN Moss has become one of the 
respected leaders of this institution; I 
join in thanking him for this contribu- 
tion, and in wishing him every success 
for the future.e@ 

@ Mr. RINALDO. Mr. Speaker, I am 
pleased to rise today to pay tribute to 
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an outstanding Member of the House of 
Representatives. 

Joun Moss has served in Congress for 
26 years and has been far more than an 
ordinary legislator. He has always been 
willing to tackle the tough issues, and he 
has never been afraid of a fight; we all 
respect him because he is tough-minded, 
but fair at the same time. 

His practical wisdom has guided him 
as chairman of the Subcommittee on Ov- 
ersight and Investigations, on which I 
also serve and where he has done an out- 
standing job. Over the years, he has con- 
tributed greatly to the enactment of 
important legislation, such as the Moss- 
Magnuson Act, and the legacy he leaves 
behind him is one of which he can truly 
be proud. 

But while he has been legislating on 
some of the most important issues fac- 
ing the Nation, Jonn Moss has not for- 
gotten his district—and his constituents 
have never forgotten him. Only a few 
years ago, he was endorsed by both polit- 
ical parties for reelection to the House 
of Representatives and he was over- 
whelminglv reelected to Congress. 

It will be a long time, Mr. Speaker, be- 
fore we have such a magnetic, forceful 
personality as Joun Moss. We will miss 
him, and I personally want to wish him 
every success in the future.® 
© Mr. OBEY. Mr. Speaker, I hate to see 
Joun Moss leave this place. He has that 
sense of rage about injustice, unfairness, 
and stupidity that any Member of Con- 
gress needs to keep him going. 

He was passionate in his support for 
the rights of consumers. He was a pas- 
sionate protector of the individual 
against the clophopper tendencies of the 
State and his passion will be greatly 
missed. 

In all institutions, political as well as 
other, the color seems to be slowly leech- 
ing out as passionate conviction is re- 
placed by briefcase mentality. It is a 
great loss of this country and to this in- 
stitution. 

The American people can be thankful 
that Jonn Moss spent 26 years in this 
House. I will miss him. @ 
© Mr. OTTINGER. Mr. Speaker. JOHN 
Moss is one of my all-time favorite Con- 
gressmen. Since I first came to Congress 
in 1965 he has been perhaps the most 
consistent and vigorous protector of the 
Congress, of the Constitution, and of the 
consumer. His understanding of the way 
things work, and his insistence upon their 
working as they should, is deep. 

JouN Moss is a fighter. For the con- 
sumer, for the governmental processes 
that make this democracy work, JOHN 
Moss is perhaps the greatest champion 
in all of Congress history. Of due proc- 
ess, too, he is a foremost supporter, 

Joun Moss has been the most active 
advocate of assuring that the laws en- 
acted by the legislative branch are fairly 
and adequately enforced. And he knows 
when to admit the laws are not working, 
and to seek the requisite changes. 

One of the characteristics I hope I can 
claim to share with Jonn Moss is ir- 
reverence; if there is any Member of this 
body who provides an example in that 
department and who proves that one does 
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not have to drop the attitude as one ages, 
it is JOHN Moss. 

If someone starts messing around with 
the public interest, with governmental 
processes, with congressional procedure, 
you can count on JoHN Moss to mess 
with the folks that are doing the messing. 

Even more unusual is that JoHN Moss 
is also a sufficiently masterful politician 
who usually wins. Agreeing with him 
substantively, as I almost invariably have, 
has been agreeable and enjoyable; win- 
ning is just sheer fun. 

The 96th Congress will find itself with 
a substantial vacuum created by the de- 
parture of JoHN Moss from our ranks. 
I will miss him, and I know we all will. 
Worse, those new Members who will take 
their seats for the first time in 1979 will 
not have the chance to know JOHN as a 
colleague, and to learn from him. That 
is a sorrowfully lost chance. 

But the years have been good, and 
JOHN Moss has served the people of his 
district and all of the American people 
well. He has been a giant among us; his 
absence next year from our ranks will 
be sorely missed. 

My best wishes go to JoHN Moss, in 
spite of my selfish wish that he would 
still remain, in the hopes that he has a 
long and fruitful sojourn away from these 
hectic haunts. When he ever visits, he 
will be extremely welcome here. 

JOHN Moss, it has been a tremendous 
privilege working with you. I join my 
colleagues in giving you our warmest best 
wishes.@ 

@ Mr. MANN. Mr. Speaker, after almost 
three decades of public service—includ- 
ing 12 terms in the U.S. Congress—Joun 


Moss has more than earned the right to 
be free of the pressures of public office, 
and to enjoy what I hope will be many 
years of leisure with his wife and family. 

The fact that the people of the Third 


Congressional District of California 
found him worthy of their sustained trust 
and support over the period of 24 years 
is a tribute in and of itself to JOHN 
Moss. 

If it were not for them and their faith 
in him, the Congress would not have had 
the benefit of his wisdom and experience, 
and the Nation would not have had the 
benefit of his sensitivity to the public’s 
right to know about the actions of Gov- 
ernment. I refer, of course, to the major 
role that Joun Moss played in the enact- 
ment into law of the Freedom of Infor- 
mation Act—a role for which he has re- 
ceived national acclaim and recognition, 
and justifiably so. 

JOHN has been ecually sensitive to the 
statutory and constitutional rights of in- 
dividuals affected by Government agen- 
cies in his oversight of the Privacy Act of 
1974, which is designed to protect those 
rights. 

All of us as citizens owe a debt of grati- 
tude to Joun Moss for protecting our 
right to know what the Government is 
doing, and for protecting us from Gov- 
ernment invasion of our privacy.@ 

@ Mr. VAN DEERLIN. Mr. Speaker, JOHN 
Moss may not be the most easy-going 
Member of Congress—as Government 
agencies and corporations who have come 
into conflict with the Oversight Subcom- 
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mittee might attest—but he ranks among 
the highest in integrity. 

As spokesman for the public against 
a company trying to pass off shoddy 
goods—like tires that come apart—he is a 
bloodhound never thrown off the track 
by soothing words. He protects the con- 
sumer not only by persistent and careful 
oversight of American commerce, but 
through the Consumer Product Safety 
Commission he did so much to establish. 

A fighter for the rights of the indi- 
vidual in the world of business, he has 
done more than any other public figure 
in recent memory to prevent further en- 
croachment by Government bureaucra- 
cies into the private lives of our citizens. 
The Freedom of Information Act, like 
Joun Moss, is a thorn in the side of those 
who value a smooth-running bureaucracy 
above individual rights and privacy. But 
it is perhaps the greatest insurance that 
the year 1984 in the United States will 
find us still valuing the individual above 
the State. 

JOHN Moss is like Harry Truman. Some 

saw him as brusque and rough-edged; 
others saw that he was just immune to 
the bull that many other people blandly 
accepted.@ 
@ Mr. ZABLOCKI. Mr. Speaker, the 
adjournment of the 95th Congress brings 
the retirement of our friend and col- 
league, Representative JoHN E. Moss of 
the Third District of California. 

Representative Moss has ably served 
in this House for over 24 years. Besides 
his many duties to his constituents, JoHN 
Moss has served on the House Govern- 
ment Operations and Commerce Com- 
mittees. As chairman of three powerful 
subcommittees, Representative Moss has 
skillfully c*rried on his responsibilities to 
oversee the operations of executive 
branch agencies as well as to protect the 
statutory and constitutional rights of in- 
dividuals affected by Government agen- 
cies. Perhaps his most noteworthy ac- 
complishment is his authorship of the 
widely acclaimed Freedom of Informa- 
tion Act. 

Mr. Speaker, our colleague has a dis- 
tinguished background in business and 
legislation. After leaving his career in 
business and real estate, he served our 
country during World War II. Subse- 
quently he was elected to the California 
State Assembly in 1938, and reelected 
every term until he ran for his U.S. seat. 
In 1952 he ran and won a seat in this 
House where he has since served. I re- 
member the honor bestowed to JOHN 
Moss in 1958 when he was nominated by 
both the Republican and Democratic 
parties. 

Mr. Speaker, through his committee 
assignments, Representative Moss had 
the difficult task of balancing the some- 
times seemingly conflicting spheres of 
the Government’s national security in- 
terests and the consumers’ right to in- 
formation and privacy. JoHN Moss did 
an excellent job, which will well be re- 
membered. 

Mr. Speaker, I join the many others 
who stand today to wish our friend, Rep- 
resentative JoHN E. Moss, health, happi- 
ness, and a fruitful retirement.@ 
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@® Mr. ROYBAL. Mr. Speaker, as the 
95th Congress comes to a close, so do the 
careers of many of our colleagues in the 
House. Among the most notable of those 
Members retiring this year is the dean 
of the California delegation, JoHNn Moss. 

It is a pleasure and a privilege to add 
my words of praise today for a man 
who, during his 26 years in Congress, has 
represented the people of California and 
the Nation with steadfast and dedicated 
service. He has upheld the faith and 
trust of his constituents and worked un- 
ceasingly for the betterment of all 
Americans. JoHN has a long and impres- 
sive career and will be remembered as a 
friend of the common man and a fighter 
for progressive legislation. 

As principal author of the Freedom of 
Information Act, JoHN can take pride in 
his persistence and determination which 
brought this important concept into 
legislative reality. Additionally, his 
work in overseeing the Privacy Act of 
1974 has been of particular importance 
in protecting the statutory and constitu- 
tional rights of individuals affected by 
Government agencies. 

As Subcommittee Chairman on Over- 
sight and Investigation of the Interstate 
and Foreign Commerce Committee, 
JOHN has had oversight responsibility 
of the operations, practices, and policies 
of executive branch agencies and de- 
partments and all programs within the 
jurisdiction of the full committee. In 
his subcommittee work, as in all his 
legislative responsibilities, JoHN has 
demonstrated keen insight, as well as 
considerable foresight. 

I would like to congratulate JoHN on 

his distinguished career and wish him a 
long and enjoyable retirement—filled 
with good health and happiness.@ 
@ Mr. FREY. Mr. Speaker, I would like 
to join with all his colleagues in wish- 
ing my good friend and committee col- 
league, JOHN Moss, well. Jonn has served 
his State and his country long and well. 
He has been an outstanding Congress- 
man, one who has never been afraid to 
fight for the principles he believes in. 

In a personal way, I have liked and 

admired JoHN. During the times he acted 
as chairman of the Commerce Commit- 
tee, there was no fairer chairman. He 
knew the rules and enforced them no 
matter what his personal opinions hap- 
pened to be. It also was a learning proc- 
ess to watch JoHN use the parliamen- 
tary rules during the committee debate. 
Even at times when he would oppose 
you, after the debate he would explain 
what he did and why. He was courteous 
and friendly toward me during our 10 
years of mutual service. JoHN has cer- 
tainly earned a well-deserved retirement. 
I wish him well, and Marcia and I send 
our best wishes for the future.@ 
@ Mr. DE LA GARZA. Mr. Speaker, it is a 
distinct pleasure for me to join in this 
special order for my good friend from 
the Third District of California, JoHN 
Moss. 

Now, Mr. Speaker, it is not often that 
I am without something to say. Never- 
theless, when I consider the longevity 
of Jon's service in this body, and all of 
his sterling accomplishments, the multi- 
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tude of praiseworthy deeds makes it hard 
to know where to start. 

It is not the time now to detail JoHN 
Moss’ good works—the CONGRESSIONAL 
Recor is long enough already. A cata- 
log of JouNn’s accomplishments would 
fill a hefty book. I would like to make 
one observation, though—the California 
delegation has long been respected 
throughout the House for its clout and 
judiciouszess, and this can be attributed 
directly to the disigent and conscientious 
work of JoHN Moss. 

The Congressman from the Third Dis- 
trict of California has certainly earned 
a period of rest, but that does not make 
it any easier for the rest of the Mem- 
bers to accept. For we are going to be 
forced to continue without Jonn’s leader- 
ship and foresight which have been like 
beacons, guiding us through the thickets 
of congressional debate, 

Thank you, Joun, for a job well done. 
We are all going to miss you.@ 
© Mr. ANNUNZIO. Mr. Speaker, I rise in 
tribute to Honorable Jonn E. Moss, who 
is retiring this year as the dean of the 
California congressional delegation to 
Congress. 

JOHN Moss has given a quarter century 
of dedicated and devoted service to his 
constitutents of the Third District of 
California, and has compiled an out- 
standing record during his distinguished 
career. His diligent efforts as chairman 
of the Oversight and Investigations Sub- 
committee of the House Interstate and 
Foreign Commerce Committee have been 
both fruitful and beneficial to the citi- 
zens of this Nation, and indeed, these 
successful efforts have made America a 
more just and successful country. 

Few men have given more of them- 
selves to good government, or have a 
more compassionate understanding of 
human problems than has JoHN Moss as 
a member of the Subcommittee on Gov- 
ernment Information and Individual 
Rights and the Subcommittee on Legis- 
lation and National Security, both of the 
House Government Operations Commit- 
tee. He has been in the forefront of ef- 
forts to implement meaningful solutions 
and effective action on behalf of indi- 
vidual citizens caught in the bewildering 
maze of the Federal bureaucracy. 

Joun is a fine legislator and a distin- 
guished leader, and he will be missed by 
both his constituents and his colleagues. 

I extend to Jonn Moss my best wishes 
for a healthy and happy retirement.e@ 
@ Mr. SKUBITZ. Mr. Speaker, it is with 
a great deal of pleasure I join the many 
friends of JoHN Moss in paying tribute 
to his years of outstanding service to the 
people of California and the people of 
the Nation. The memories of my years of 
service with JoHN are vivid ones. 

The first time I met Jonn Moss he re- 
minded me of the first time I had an en- 
gagement with an olive. I was a high 
school freshman and had never seen an 
olive. When I tasted my first olive—I did 
not like it. Neither the taste nor the seed 
agreed with me. But, the more olives I 
ate the more I liked them—now they are 
my favorite fruit. 

When I first became a member of the 
Interstate Commerce Committee, I was 
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advised by some of my colleagues—that 
JOHN Was the enemy. But the longer I 
served on the committee, the more I 
worked with him on legislation, the 
longer I watched him in action, the more 
I respected him as a legislator and as a 
man. 

JoHN Moss is one of my very good 
friends. There are times we disagree— 
but we disagree without being disagree- 
able. More importantly when JoHN is for 
or against an issue—he can support his 
position, and back his point of view in a 
most convincing manner—it’s never 
“just because.” 

I will truly miss JoHN as a colleague 
and a friend and I wish him the best in 
retirement.® 
@ Mr. PATTERSON of California. Mr. 
Speaker, it is with sincerity and sadness 
that I join my colleagues today in honor- 
ing our good friend and leader, JoHN 
Moss. As dean of the California dele- 
gation, Congressman JOHN Moss has set 
for us a remarkable example with his 
diligence, patience and, above all, his in- 
tegrity. 

Back in 1975 when the 94th Congress 
new Members converged, we found not 
only a leader but a valuable ally in JoHN 
Moss. JoHN had already been fighting 
many years for the causes we most cared 
about—openness in Government and 
congressional reform. Joun Moss had 
led the long and successful battle for the 
Freedom of Information Act, and with 
his guidance we were able to set our 
sights on more openness and account- 
ability in Congress. 

In addition, every consumer in this 
country owes JOHN Moss special thanks. 
It was through his efforts that the Con- 
sumer Product Safety Commission, a 
truly independent body, came into exist- 
ence. 

JOHN Moss proved to be a man of ideas 
throughout his 25 years in the House. I 
regret his decision to retire and he will 
be deeply missed for many reasons. But 
despite his absence, JoHN will be long 
remembered as an independent, effec- 
tive voice in Congress.®@ 

@® Mr. GOLDWATER. Mr. Speaker, this 
House is going to miss JOHN Moss. He is 
aman of great personal integrity and 
rare candor. He has the unique ability 
to challenge those around him to give 
their best because he demands the best. 

Long before it became fashionable to 
talk about consumers or protect con- 
sumer rights, JoHN Moss was in the fore- 
front—present at the beginning—of leg- 
islative endeavors to provide consumer 
rights. 

I have often disagreed with him on a 
number of philosophical issues, but he 
has my respect and admiration. He has 
a keen mind, and if you’re going to debate 
JOHN Moss, be prepared, because he is 
the most able of adversaries. 

California is proud of JoHN Moss— 
proud that he is willing to stand up and 
be counted for principle regardless of 
how it may affect him politically. 

He has fought in the trenches—often 
a lone fighter. But, many of the things 
that JoHN Moss fought for 20 years ago 
have come to pass. The presence of JoHN 
Moss will be felt by this House for a long 
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time to come. I feel confident that the 
future will continue to find him actively 
invoived in promoting the public inter- 
est—an interest that he always put be- 
fore his own.@ 


STATUS OF SPECIAL STUDY ON 
ECONOMIC CHANGE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri (Mr. BOLLING) is 
recognized for 10 minutes. 

Mr. BOLLING. Mr. Speaker, the spe- 
cial study on economic change project 
grew out of discussions with the majority 
and minority members of the Joint Eco- 
nomic Committee and with the leader- 
ship in the House and Senate. We pre- 
pared a prospectus at that time, about 
a year and a half ago, which called for 
a 32-year study. It identified the na- 
ture of major changes occurring in the 
United States and in the world that we 
felt needed analysis and policy alterna- 
tives for consideration. On the basis of 
this description, House Congressional 
Resolution 248 was introduced in the 
House and passed overwhelmingly, and 
then was approved by the Senate by 
unanimous consent on July 18, 1977. 

The underlying thesis of the study is 
that economic, social, political, interna- 
tional, and technical conditions have 
changed, and are still changing marked- 
ly. This suggests that conventional wis- 
dom and established economic tools may 
not be equal to meeting the challenge of 
making sound policies in the economic 
sphere. The so-called laws of economics 
have not been repealed, but all guiding 
principles presuppose a certain environ- 
ment of conditions, customs, and prac- 
tices; and when these change, the im- 
plementation of new policies and the 
modes of adjustment have to change also. 

There was a period of perhaps 20 or 
30 years when economists could take 
some satisfaction in having found enough 
guidelines to policymaking that this Na- 
tion could achieve rapid economic 
growth, reasonably full employment, and 
minimal amounts of price inflation. The 
watchword became for a brief period 
“fine tuning” to remove the remaining 
small irregularities and temporary dis- 
equilidriums. But no country today seems 
able to provide full employment, stable 
prices, continued growth, and nonbeg- 
gar-thy-neighborliness in its interna- 
tional relations all at the same time. Per- 
haps we can never attain such a happy 
state. But the United States and several 
other major countries were reasonably 
close to such a stable and progressive 
macro-solution, even with other short- 
comings and unfulfilled dreams of parts 
of their populations. Can we once again 
find policies to help us return to a more 
stable economic environment and pro- 
vide work for those who need it? The 
task will not be easy; partly because of 
problems having to do with changes in 
institutions, attitudes, and resources. 

During the months the special study 
has been underway, it has acquired a 
small staff to organize and direct the 
preparation of extensive background ma- 
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terials needed for policy analysis. They 
are aided by the permanent staff of the 
Joint Economic Committee and the Con- 
gressional Research Service. There is 
also cooperation with the General Ac- 
counting Office, the Office of Technology 
Assessment and other congressional and 
executive department agencies. More- 
over, a considerable amount of help has 
come from a diverse group of individual 
consultants, resource people, and eco- 
nomic analysis groups around the coun- 
try. 

Almost everyone consulted can agree 
on most of the underlying problems. Dif- 
ferences begin to develop as how best to 
describe the issues and to arrange them 
in a logical framework for analysis. The 
view is probably reasonably close to 
unanimous that we must weave together 
again the component parts of the study 
to show how they all relate and interact. 
It does little good to solve one specific 
problem while ignoring the secondary 
and tertiary costs of the “solution.” 
There are considerable disagreements 
over when this process of integration or 
syntheses should take place—in the be- 
ginning, middle, or end—even if theo- 
retically we all seek the same result. 

What the special study staff has done, 
in cooperation with the regular staff, 
support agencies, and many outside con- 
sultants, is develop a 10-area program of 
analysis as the first part of the process. 
We have selected an area director for 
each of these sections of the study, who 
has worked with the special study staff, 
the rest of the Joint Economic Commit- 
tee staff, and the Congressional Research 
Service to develop an array of specific 
papers and other studies which will illu- 
minate the basic changes, the dilemmas, 
and the policy alternatives in his specific 
area. Within the limits of time and fund- 
ing, we have had to make such under- 
takings selective and illustrative, not ex- 
haustive. We have sought drafts of as 
many of these individual papers as possi- 
ble by the end of this year, so that in 
1979, we can subject them to peer review, 
and otherwise prepare them for publi- 
cation. 

Let me describe the 10 major areas we 
are investigating. They are: 

First. Human resources and demo- 
graphics; 

Second. Materials and energy; 

Third. Research and innovation; 

Fourth. “Stagflation’’—persistent in- 
flation with unemployment; 

Fifth. Federal sector finances; 

Sixth. State and local finances; 

Seventh. Pension systems: 

Eighth. Government impact; 

Ninth. The international 
ment; and 

Tenth. Discontinuities in trends. 

These titles are broad, and there are 
inherent problems of subject overlap and 
duplication; or, the problems are com- 
mon ones, but the emphasis and view- 
point in the area analysis may be some- 
what different. Almost any explicit topic 
which we might select for analysis is 
found to have aspects which affect most 
if not all the 10 topics I have just listed. 

To delineate these 10 areas more spe- 
cifically, we developed a detailed out- 
line after many months of meetings and 


environ- 
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discussions. The ultimate “laundry list” 
cut so broad a swath that we could not 
possibly pursue every topic to a complete 
analysis within the scope of this study. 
So in the next stage we convened infor- 
mally bodies of experts and resource 
people who would meet with the staff to 
Suggest priorities and to recommend 
qualified people to undertake those in- 
dividual papers which offered the best 
prospects for providing a useful product. 

I have already suggested a necessary 
further step is to integrate the resuits of 
all these studies, so that the committee 
does not end up just with an interesting 
collection of essays and reports. We rec- 
ognize the necessity, and the “how to” 
continues to occupy our attention. 

An early step has been to make sure 
that the 10 area directors who head the 
efforts in each of the 10 fields themselves 
meet about once a month, joining with 
assigned staff from the Joint Economic 
Committee and the Congressional Re- 
search Service. As a minimum, they dis- 
cuss common problems, share issues, and 
develop plans to exploit data bases of 
common interest. This helps us identify 
the overlap, the gaps and arrange extra 
channels of communication among in- 
dividual contributors. We have found 
this part of the process working reason- 
ably well. The next stage will come in 
1979 as the flow of draft papers comes 
in for review and integration. 

We do not rely exclusively on com- 
missioned papers to gather information 
for the study. We regard as equally im- 
portant steps to involve a larger com- 
munity in the issues and approaches to 
their understanding as well as to choices 
about them. At both stages, we seek ob- 
jective, dispassionate understanding if 
possible, something with which people 
of many persuasions can feel comfort- 
able as providing useful insights. We ex- 
pect some papers, and some witnesses 
in public forums, to show advocacy of 
their own positions, but we hope in such 
cases to end up with a sufficiently wide- 
range of views that even those who are 
ready to take sides will view these fotal 
efforts as constructive and educational 
for all of us. 

This brings us to the nature of the 
panel meetings which the SSEC held in 
May and June 1978 over a total of 13 
days. This first round focused on demo- 
graphic factors, then on employment and 
unemployment, and finally moved on to 
issues of prices, productivity, capital for- 
mation, and inflation. These hearings 
represented an introduction to the study 
in general, not any single area exclu- 
sively. 

A summary of the content of the pan- 
el meetings is now available in commit- 
tee print form. The full transcript of 
those meetings is in the printing process. 
The panel meetings were successful in 
highlighting the kinds of issues and cen- 
tral problems with which the SSEC is 
concerned. I commend the summary re- 
port now and the full hearings record 
later to the attention of the Members. 

The process of conducting the SSEC 
program is going well, and we have been 
very pleased with the size of the response 
of individuals to contributing to the 
study. Especially, we are pleased that we 


36607 


have obtained so many high caliber and 
effective participants. They are indeed 
bringing the kinds of objective discus- 
sions and authoritative information 
which had been the original intent in 
undertaking the SSEC. 

During the next year, there will be ad- 
ditional panel meetings, together with 
the flow of printed reports which make 
up the program. We also expect before 
the year is over to be well along with the 
integrative process, so that a compre- 
hensive overview of the issues and their 
interactions will be available for think- 
ing about policy alternatives.e@ 


TEENAGE PREGNANCIES: GOVERN- 
MENT OR INDIVIDUAL SOLUTION? 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. Grasstey) is rec- 
ognized for 20 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, earlier 
this year, Joseph Califano, Secretary of 
Health, Education, and Welfare, an- 
nounced another massive Federal cam- 
paign designed to solve another growing 
problem in America—teenage pregnan- 
cies. Each year, 1 million teenage girls, 
almost all single, become pregnant. It is 
estimated that, from these pregnancies, 
there are 600,000 live births; 100,000 are 
terminated by miscarriages; and 300,000 
end in abortions. 

The costs of these problems are enor- 
mous. The Urban Institute recently 
figured out that in 1975, Federal-State 
cash welfare payments to households 
containing teenage mothers, or older 
women who first gave birth in their 
teens, totaled $4.65 billion. This is over 
half of the entire cost of the cash bene- 
fits for the aid to families with depend- 
ent children program. When one in- 
cludes the price of food stamps, medical 
and social services, the costs skyrocket 
even further. The costliest effects of 
teenage pregnancies cannot be measured 
in dollars, however. Each year, teenage 
pregnancies usher in hundreds of thou- 
sands of mothers and children into a 
lifetime of dependency, anguish, and 
despair. 

As a solution, Secretary Califano has 
proposed the “Adolescent Health, Serv- 
ices, and Pregnancy Prevention and Care 
Act of 1978.” This new Federal crusade 
would expand and coordinate existing 
programs, such as family planning, sex 
education, HEW-funded research, com- 
munity health centers, and maternal and 
child health. The price tag of this new 
venture is placed at $60 million. This 
is in addition to an increased authoriza- 
tion of $64 million for such programs, 
proposed as part of President Carter’s 
budget for 1979. HEW has also requested 
an additional $337 million for expanded 
medicaid coverage for low-income preg- 
nant women, as a method for dealing 
with the problems of teenage pregnancy. 

Teenage pregnancies are a serious 
problem, and should be dealt with as 
such, but I believe that this proposed 
new Federal program is just not the 
answer we need. Today, in response to 
Secretary Califano’s proposals, I would 
like to examine the factors that have 
allowed this problem to grow to crisis 
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proportions, explain why I firmly believe 
this predicted Federal response is sad- 
ly lacking, and propose a new emphasis 
to characterize our efforts in solving this 
problem. An emphasis that is absolutely 
essential if our efforts are ever to be suc- 
cessful. 

The great American paradox is that 
we can have such vexing social problems 
in the midst of our vast technological 
achievements and our unprecedented 
high standard of living. More scientific 
progress has been made in the last 50 
years than in the preceding 5,000. In less 
than a century, we have seen the dis- 
covery of the light bulb and the splitting 
of the atom. Only 66 years have inter- 
vened between the Wright brothers’ his- 
toric flight at Kitty Hawk and Neil Arm- 
strong’s first step onto the Moon during 
the epic voyage of Apollo XI. We live in 
a truly remarkable age. We are the most 
educated people in the world. A well- 
taught freshman knows more about 
physics than did Newton. Despite the 
constant criticisms of our Nation, by 
world standards we have come close to 
producing a just society, as unprece- 
dentec sums of money have been spent 
to eliminate crime and social injustice. 
To quote economist Martin Anderson of 
the Hoover Institution— 

By the end of 1977 the total amount of 
money spent cumulatively on public welfare 
by the federal, state, and local governments 
since the war on poverty began in 1964 will 
be roughly $300 billion. The estimated cost 
of fighting World War II is $288 billion. By 
the end of 1977, the war on poverty will have 
cost us more than World War II. 


As Senator S. I. HayaKkawa recently 
stated in Harper's magazine: 


The unintended revolution created by mass 
production and consumption has come close 
to producing a classless society in America. 
Executives and working men alike drive 
Comets and Cadillacs, drink Coke and Schlitz 
and Old Grand Dad, eat Nabisco wafers and 
Hormel ham, and watch the Johnny Carson 
show. 

.... and the poor of America are not poor 
by world standards. Our welfare clients live 
far better than the working people of more 
than half the world. 


In spite of all the efforts of our Fed- 
eral Government toward creating a bet- 
ter society, however, we are nevertheless 
still faced with enormous problems. Sex 
education and readily available contra- 
ceptives and abortions were supposed to 
curb teenage pregnancy, remember? To- 
day sex education has been broadened, 
and contraceptives and abortions are 
much easier to obtain than a decade ago, 
yet the National Center for Health Sta- 
tistics reports that there are now more 
pregnant 15-year-olds and illegitimate 
babies than ever before. Prejudice, Gov- 
ernment corruption, economic instability 
all continue virtually unabated. Why 
have reform efforts failed to really solve 
so many of our national ills? Why are 
additional Federal campaigns, such as 
the one recently proposed by Secretary 
Califano to help solve the problem of 
teenage pregnancies, bound to disap- 
point? Because they are based on false 
ideas about how positive social change 
is brought to pass. 

For decades social planners have op- 
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erated on the premise that the nature of 
man is basically either neutral, or that 
men have at heart a “pure, crystalline 
and well-organized native personality.” 
In recent years we have seen all sorts of 
trendy human potential grours trade on 
this false idea. They have been joined by 
an advertising profession that leads us 
to believe our innate perfection will 
surface with the purchase of this or that 
commodity. 

Thus, the idea has surfaced in Gov- 
ernment that our problems are rooted in 
our environment, not ourselves. Personal 
responsibility has been abandoned, and 
we have opted for the more ego-soothing 
notion that the solution to our problems 
lies in a massive overhaul of society’s in- 
stitutions rather than to challenge teen- 
agers that the direction of their lives is 
their individual responsibility. The locus 
of power for such change is Government, 
so it is not unlikely that the rise of our 
enormous Federal bureaucracy is in part 
responsible for the demise of individual 
accountability and responsibility. So, 
countless Federal programs have poured 
billions of dollars trying to improve our 
health, education, and welfare. They 
have endlessly told us how to make a 
better living, but have said nothing of 
living better. 

Many people have embraced the “I'm O.K. 
You're O.K.” philosophy which states that if 
you are a well adjusted person with a good 
self-image you accept your neighbor and his 
views even though you might not embrace 
them as your own. If a person uses this to 
measure value structure there is a lack of 
absolutes. According to this theory it be- 
comes gauche to conclude that teen-age 
pregnancies of single girls are a problem be- 
cause then you are imposing your value 
structure on someone else. It then becomes 
the philosophy “I’m O.K., You're NOT O.K.” 
which is considered deviant by many liberal 
minded psychologists. Thus all modes of 
conduct become relative and absolutes are 
not accepted. People h..ve come to believe 
that the choice between ways of living is 
just a choice between equally plausible “life- 
styles”. 


It has been tragic that such a bank- 
rupt philosophy of amorality has been 
adopted within our policymaking cir- 
cles. Indeed, during the eight-page state- 
ment of Secretary Califano, announcing 
his new teenage pregnancy “prevention” 
program, never once does he state that 
the flood of out-of-wedlock teenage 
pregnancies is wrong. Oh, to be sure, the 
sad effects of such situations are de- 
scribed, priming us to accept efforts to 
improve the living conditions of such 
unfortunate individuals. But never once 
is the root issue, the root problem, ad- 
dressed, Never once is the deplorable lack 
of individual moral responsibility men- 
tioned. Those that try to interject such 
issues into policy discussions are bom- 
barded with the hackneyed bromides 
“you are just making value judgments,” 
or “you can’t legislate morality.” Well, 
my friends, virtually nothing is value- 
free, and I would rather have positive 
values acclaimed than negative values 
proclaimed. Every decision we make here 
in Congress involves some decision as to 
what is right or wrong, as well as “‘cor- 
rect” or “incorrect.” Such moral consid- 
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erations are necessary, for it is only as 
men and women confront an honest 
knowledge of themselves that the first 
step on the road to genuine improvement 
is taken. 

Teenagers need to be challenged to 
have a realistic view of their existence 
which would include individual respon- 
sibility to themselves, society, and their 
offspring. Califano’s proposal to take 
over this responsibility by providing 
funding for all prenatal, maternal, and 
pediatric care, shifts the responsibility 
of the individual to the State. Radical re- 
forms have, at times, been necessary, but 
reform alone is not sufficient. Reforms 
alone are not sufficient because society is 
not made up of just institutions, but of 
men and of women. We are not just 
biological machines needing the right en- 
vironment to function properly. The 
hearts of individuals who make up so- 
ciety must be changed, regenerated if 
you will, before society as a whole can 
experience real change. 

Today, international, national, State, 
and local problems can be traced to trou- 
ble within individual human hearts. For 
all our advancements in the 20th century, 
the words of Neil Armstrong serve as & 
needed reminder: 

Technology does not improve the quality 
of life, it only improves the quality of 
things * * * improving the quality of things 
that surround living can be achieved by the 
application of knowledge. Improving the 
quality of life, however, requires the applica- 
tion of wisdom. 


Einstein himself recognized the inter- 
nal nature of man’s problems. He is 
quoted as saying: 

It is not the explosive power of atomic war 
that I fear, but rather the explosive power 
for evil in the hearts of men. 


Dr. Karl Menninger states: 


I am convinced, myself, that man’s funda- 
mental problem is his human egocentricity. 


Even the renowned philosopher and 
atheist Bertrand Russel, wrote: 

Man still has a caveman's heart. We must 
find a way to change the caveman’s heart. 


Unfortunately, such truth is little 
recognized or adopted in our society to- 
day. As a Washington Star editorialist 
recently put it: 

Madness takes many forms. Our modern 
madness may be the unrefiective dismissal 
of the inescapable—and natural—need for 
moral judgment. 


Americans today, and America’s rep- 
resentatives need to face facts. We are 
inclined to blame our troubles on others, 
or on our environment, when we should 
be saying with Shakespeare’s Cassius, 

The fault, dear Brutus, is not in our stars. 
but in ourselves. 


Today the specific issue we are ad- 
dressing is that of unwanted teenage 
pregnancies. So to some, my remarks 
on the need for a resurgence of in- 
dividual moral responsibility, and a new 
emphasis recognizing such responsibili- 
ty to characterize our public policy, may 
seem to be quite a digression from the 
issue at hand. But such is not the case. 
What remarks could be more relevant 
when we hear of surveys indicating that 
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sver 40 percent of teenage pregnancies 
occur because either the mothers did not 
care if they got pregnant, or were con- 
cerned with contraceptives interfering 
with “pleasure” or “spontaneity °? What 
remarks could be more relevant when 
we hear lame explanations for the flood 
of illegitimate teenage births—excuses 
like “women are reaching sexual phy- 
sical maturity at a younger age,” or, 
children lack “contraceptive respon- 
sibility commensurate with their sexual 
maturity.” 

If we are ever to solve the vexing 
problem we are addressing today, as well 
as a host of other societal ills, we must 
place the burden of responsibility on 
the individual for the moral choices 
made. As I and my colleagues attempt 
to formulate policies that curb such 
problems let us keep that essential em- 
phasis at the center of our thinking. 

It was Alexis de Tocqueville who wrote 
140 years ago, that “America is great be- 
cause America is good, but that if Amer- 
ica ceases to be good, it will cease to be 
great.” How timely those words are. 
America’s fundamental need is a rejec- 
tion of the egocentrism that plagues us 
so, and a return to the Biblical absolutes 
of right and wrong that have served us 
so well in the past. 

In closing, let me qoute from a re- 
cent address given by the civil rights 
leader, the Reverend Jesse Jackson, na- 
tional president of Operation PUSH: 

More vital than the economic crisis is the 
spiritual and moral crisis facing us. It does 
not matter if the Democrats or the Republi- 
cans are holding the bucket if the bucket 
has a hole in the bottom ... (for) the death 


of ethics is the sabotage of excellence. With- 
out an ethical foundation, economics be- 
come unfeasible, education loses purpose; 
and purpose loses power... . If we seek new 
values in the nation, we will add new value 


to the nation. ... But unless God builds 
the house, we labor in vain... . 


As we labor to confront the tragedy 
of hundreds of thousands of unwanted 
teenage pregnancies, let us not labor in 
vain.@ 


— 


IRS ATTACK ON SCHOOLS AND 
CHURCHES MUST STOP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 30 minutes. 

Mr. BAUMAN. Mr. Speaker, on Au- 
gust 22 of this year, the Internal Revenue 
Service issued a set of proposed guide- 
lines for the determination of the tax- 
exempt status of private schools. These 
regulations purported to address the is- 
sue of tax-exempt status for schools that 
conduct discriminatory policies in their 
student admissions. However, while they 
may carry a proper goal, these regula- 
tions pose an imminent danger to the 
freedoms still enjoyed by the American 
people. Because many of the schools cov- 
ered by these regulations are church- 
related schools. the investigation into 
the schools involves an investigation into 
the sponsoring church. This necessarily 
includes a determination by the IRS of 
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what constitutes an acceptable religious 
body and what does not. I believe there 
is a clear threat here to the doctrine of 
separation of church and state with the 
possibility that the Federal Government 
might decide what is an acceptable reli- 
gious belief, and what is not. 

Furthermore, the IRS regulations place 
the burden of proof on the school to 
show that they are not discriminating in 
their admissions, rather than require 
the IRS to make the case. As pointed out 
by several commentators on this subject, 
including the editors at the Washington 
Star newspaper, this difference in ap- 
proach places an entirely new interpreta- 
tion on the role and status of tax-exempt 
organizations of all descriptions. By re- 
quiring the institutions to make the case 
of their receiving tax-exempt status. we 
have placed the exemption in the cate- 
gory of a privilege to be issued at the 
sufferance of the bureaucrats rather than 
a right stemming from the church or 
group’s role in our society. 

To some, this distinction may seem ob- 
scure but it reaches to the very heart of 
the concept of our Government and its 
relationship to the people. On the one 
hand, we have the notion of a Govern- 
ment which views taxes as simply the 
means of gaining the revenue it needs 
to provide services. This Government ex- 
empts certain organizations from the ob- 
ligation to pay taxes because it sees their 
function as being at least as important 
as its own, These organizations are rec- 
ognized as being nonprofit and as provid- 
ing a service to the community that ex- 
tends beyond what the Government con- 
siders its rightful role. 

Another view of Government has been 
coming into more frequent vogue in re- 
cent years. It holds that everything is 
subject of confiscation or control at any 
time through taxation or regulation. 
According to this notion, individuals and 
organizations are permitted to conduct 
their activities only so long as they act 
according to the tenets of the policy set 
down by the Government. Taxation is 
viewed as much an instrument of en- 
forcement as an instrument for raising 
revenue. Under this idea the use of tax 
laws to punish nonprofit organizations 
behaving in a manner inconsistent with 
the wishes of the bureaucrats in Wash- 
ington is even laudable. It makes little 
difference that the amount of revenue 
that will be raised by taxing nonprofit 
organizations will be miniscule. Raising 
revenue is not the point of this exercis:. 
The Internal Revenue Service has been 
turred into the agent of the social plan- 
ner and the power to tax is consciously 
being used as the power to destroy. 

The regulations issued by IRS on Au- 
gust 22 of this year are dangerous in two 
respects. First, they presume that the 
schools and churches in question are 
guilty until proven innocent. They place 
the burden of proof upon the private in- 
stitutions to prove that they are guilty. 
Second, this action puts the IRS in the 
role of enforcer. It sets that agency upon 
the mission of using strong-arm tactics 
on those in the private sector who do not 
choose to adopt Government policy. It 
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is one thing for the Government to pass 
upon the behavior and practices of Gov- 
ernment institutions and those who re- 
ceive Government payments. It is an 
entirely different matier when the Gov- 
ernment embarks upon a campaign of 
destruction against those in the private 
sector who chose another course. 

Because I am concerned about this 
policy and because I believe it is of vital 
concern to all who serve in this body, I am 
inserting in the Recorp two items that 
illustrate the gravity of this matter. The 
first is an article from Human Events 
magazine. The second is a list of the 
questions recently asked of a minister 
in Georgia by the IRS in an effort to 
determine whether he and his church 
met Government standards for tax ex- 
emption. This list of questions will illus- 
trate that this IRS campaign is directed 
as much toward harassment as toward 
taxing policy. I would ask my colleagues 
to pay particular attention to questions 
13 thru 31 on this questionnaire. One can 
only imagine how much time it would 
take to answer such questions. This is 
clearly harassment of religious institu- 
tions by the Government. We should all 
view these actions with alarm and op- 
pose them. 

Proposes IRS REGULATIONS THREATEN 
PRIVATE SCHOOLS 

During debate on the tuition tax credit 
measure on August 15, Sen. Jesse Helms (R.- 
N.C.) announced that, despite his belief in 
the basic concept of providing such tax relief 
for parents of private-school children, he 
could not support the specific language in- 
cluded in the Senate bill. In particular, 
Helms objected to a clause directing the De- 
partment of Health, Education and Welfare, 
among other agencies, to report on civil 
rights enforcement by the Internal Revenue 
Service and to make “suggestions . . . for 
enhancing” the IRS's enforcement “of pub- 
lic policies against racial discrimination and 
other forms of discrimination... .” 

Noting that the clause was not limited to 
racial discrimination alone, the Tar Heel 
lawmaker said he feared such language could 
ultimately lead the IRS to impose on the pri- 
vate schools the same federal interference 
that has proved so disastrous in the public 
schools (see August 26 issue, page 3). 

Helms observed that “it does not take too 
much imagination,” given HEW’s record in 
such matters to envision the agency “de- 
manding co-ed sports programs, co-ed dormi- 
tories, the hiring of homosexual teachers, the 
availability of abortion counselors, and the 
abolition of male and female choirs, and so 
forth, all erected on some pretext of public 
policy.” 

It turned out that the Senate voted to 
delete tax credits for elementary and sec- 
ondary tuition and, with them, the wording 
that Helms found so dangerous. Yet just one 
week later, on August 22, the IRS, acting on 
its own, proposed new regulations that, if 
finally adopted, could have much the same 
frightening consequences. 

In 1970, the IRS ruled that private schools 
found guilty of racial discrimination would 
no longer be exempt from paying federal in- 
come taxes nor would they be entitled to re- 
ceive tax-deductible contributions. In 1975, 
the agency further stipulated that, to keep 
their tax-exempt status, private schools must 
include a nondiscriminatory policy on their 
by-laws, must mention this policy in all of 
their brochures and other public-relations 
materials, and must publicly announce the 
policy at least once a year. 
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But under the newly proposed revenue 
procedure, which will remain open for writ- 
ten public comment through October 23, the 
IRS would arbitrarily presume that many 
schools were guilty of discrimination, even 
if they had been strictly adhering to the 
agency's existing guidelines! 

Specifically, the new ruling would define 
any private school, including one affillated 
with a church, as a “reviewable school” if it 
had been “formed or substantially expanded 
at or about the time of public school deseg- 
regation in the community served by the 
school,” and its minority enrollment was 
less than 20 per cent of the percentage of 
minority students in the community's total 
school-age population. If, for example, the 
community had a 50 per cent population of 
minority students, the school would have to 
have at least a 10 per cent minority enroll- 
ment. 

Schools which fell in this “reviewable” 
category would automatically be presumed 
racially discriminatory—ie., guilty until 
proven innocent—and would lose their tax- 
exempt status unless they could demon- 
strate that they were making a “good faith” 
effort not to discriminate. And to prove good 
faith, a private school would have to meet 
a long list of requirements, such as provid- 
ing minority scholarships, minority recruit- 
ment programs, minority hiring, increasing 
minority enrollment and so forth. 

There are numerous problems with these 
regulations. To begin with, though obvi- 
ously directed against so-called “segregation 
academies” founded to thwart integration, 
they would also affect many other private 
schools whose creation had nothing to do 
with the racial issue. 

While the bulk of the desegregation ef- 
forts across the country have occurred in 
the last 15 years, it has also been during 
this period that many public school systems 
have gone into decline. Not only have the 
academic skills imparted in the public 


schools dropped precipitously during these 
years, but so have standards of discipline 
and decorum. It was also during this period 
that the state-supported schools dropped all 
references to religion, such as prayer and 
scripture reading. 

Not surprisingly, many new private schools, 


particularly those in the fundamentalist 
Protestant “Christian School Movement,” 
were founded during these years because 
parents wanted something better for their 
children than the public schools were offer- 
ing. Yet under the new IRS regulations, 
these schools would be indiscriminately 
lumped in with the segregation academies. 

As relatively new institutions, moreover, 
many of these schools have to struggle just 
to make financial ends meet. Consequently, 
it would be no easy task for them to pro- 
vide the minority scholarships and other 
programs now contemplated by IRS. Yet the 
alternative—losing their tax-exempt status— 
would be equally disastrous. 

The Protestant schools are not the only 
ones that would be hurt. According to George 
Reed, the general counsel of the United 
States Catholic Conference, the proposed new 
ruling is “completely unrealistic” insofar as 
parochial schools are concerned, including 
the definition of “community” as “the geo- 
graphical area of the public school district 
within which the school is located together 
with any other public schcol district from 
which the school enrolls at least 5 per cent of 
its student body.” 


“In short,” Reed noted, “the minority 
status of a parochial school would be deter- 
mined on the basis of the public school dis- 
trict which in somes cases embraces a whole 
city. This obviously is a misleading test inso- 
far as the parochial schools are concerned.” 

Obviously, in the case of church-related 
schools, it would be more realistic to compare 
the number of minority students in the 
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school to the percentage of minority families 
in the area belonging to that religion, rather 
than to the community at large. But even 
this approach could prove misleading. 

The fact is that not everyone is either 
willing or able to make the necessary eco- 
nomic sacrifices to pay tuition to a private 
school, on top of the taxes he is forced to pay 
to support the public schools. Indeed, the 
proposed regulations could make it even 
harder for minority students to attend pri- 
vate schools since, without tax-exempt status, 
schools would be forced to raise their tuition 
while donations for possible scholarships 
would decrease. 

In the name of fighting racial discrimina- 
tion, then, the proposed IRS regulations 
could inflict unrealistic and meddlesome 
standards on many schools when the only 
thing they are guilty of is not meeting the 
agency's arbitrary and prejudicial standards. 
This in turn would play right into the hands 
of the public school establishment, which 
would find its competition from the private 
sector abruntly reduced. 

But the issue at stake in this controversy 
goes even beyond federal control of private 
schools. As Jack Clayton of the American As- 
sociation of Christian Schools told Human 
Events: “If this precedent is allowed to 
stand, then every regulation that has affected 
the public schools will be applied not only 
to private schools but ultimately to churches, 
private charities, hospitals and on and on.” 

Clayton noted that historically the purpose 
of tax exemption for churches and other in- 
stitutions was to guarantee their independ- 
ence from state interference. But the premise 
underlying the new IRS ruling is different. 

As the Washington Star explained in an 
editorial: “The rationale of the new IRS 
rules for private schools is that tax exemp- 
tion reflects more than a decision by govern- 
ment to ignore what is none of its business; 
it bestows a positive benefit., Where once it 
was felt that tax exemption—not only of 
schools but of churches, museums and other 
charitable institutions—reflected the view 
that certain realms of private discretion can 
and should flourish without government 
hindrance, there is an increasing tendency 
to regard tax exemption as a privilege—a 
privilege to be enjoyed on the government's 
terms even if taxation was never before con- 
templated.” 

Put another way, the new regulations are 
based on the idea that tax exemption is a 
form of federal assistance. And once this con- 
cept is accepted, all private tax-exempt or- 
ganizations will by definition be subject to 
the same maze of federal ukases that have 
already become customary in connection with 
government grants. 

Sen. Helms could not have been closer to 
the truth when he said during the tuition 
tax credits debate that IRS regulations of 
this kind would not for long be limited to 
the racial issue alone. As Helms pointed out 
at the time, IRS Commissioner Jerome Kurtz 
himself acknowledged in a speech last Jan- 
uary 9 that the agency has “almost no” stat- 
utory guidance from Congress in the area of 
civil rights enforcement. 

Said Kurtz: “We have almost no specific 
statutory guidance; our authority and obli- 
gations on racial issues derive from the con- 
stitutional doctrine announced in Brown v. 
Board of Education in 1954, and cases en- 
forcing and interpreting it, and from the 

road national policy announced in the 1964 
Civil Rights Act.” 

But once the IRS begins enforcing its in- 
terpretations of “broad national policy,” it 
can only be a matter of time until it is telling 
the schools what they must teach in regard 
to such sensitive areas as the role of the 
sexes, birth control and so forth, just as 
Helms predicted. 

Nor will it necessarily stop with the schools. 
Considering the government’s “broad na- 
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tional policy” regarding family planning, for 
example, what's to stop IRS from telling 
Catholic hospitals that, to keep their tax 
exemptions, they must perform abortions? 
In sum, the ramifications are endless—and 
ominous. 

The only good thing that can be said 
about these regulations is that they may 
yet be stopped. Letters opposing the pro- 
posed ruling have already begun pouring 
into the 1RS from all parts of the country. 
(Readers who are interested have until 
October 23 to send their comments to: Com- 
missioner of Internal Revenue, Attention: 
E:EO, Washington, D.C. 20224.) 

In addition, a number of conservative 
lawmakers have expressed their disapproval 
to the IRS and more are expected to do the 
same in the near future. Given the lack of 
specific statutory authority in this area, 
some congressional sources are hopeful that 
the agency can be persuaded to withdraw 
the proposal. 

Should such efforts fail, however, the IRS 
will have dealt yet another crippling blow 
to the American tradition of freedom. 


IRS QUESTIONNAIRE No. I 


1. Give the full name of your organiza- 
tion and your Employer Identification Num- 
ber. 

2. Give the full address of your organiza- 
tion. 

3. Furnish the name, address and tele- 
phone number of the person to be contacted 
for information concerning your organiza- 
tion. 

4. Give the date that your organization 
was incorporated or formed. Is it formed 
under the non-profit corporation act of the 
State of Georgia? 

5. Have you ever filed an application for 
recognition of exemption with the Internal 
Revenue Service? If so, please furnish a copy 
of the application. 

6. Submit a conformed copy of your or- 
ganization’s creating instruments, i.e., Ar- 
ticles of Incorporation, Constitution, Arti- 
cles of Association. 

7. Submit a conformed copy of your or- 
ganization’s By-Laws or other rules for its 
operation. 

8. Does your organization file annual in- 
formation returns (Form 990) ? 

9. Does your organization file Form 941 to 
report Federal Insurance Contributions Act 
(F.I.C.A.) taxes and income tax withhold- 
ings on employees? 

10. Does your organization file Form 990-T, 
Exempt Organizations Business Income Tax 
Return? 

11. Does your organization control or is 
it controlled by any other organization? If so, 
please give the name of the related organiza- 
tion(s) and explain the relationship. 

12. Is your organization financially ac- 
countable to any other organization? If so, 
please explain and identify the other organi- 
zation(s). 

13. Does your organization have a recog- 
nized creed and form of worship? If so, please 
explain in detail. 

14, Does your organization impose a formal 
code of doctrine upon its members? If so, 
please explain in detail. 

15. Does your organization require renun- 
ciation of any or all former religious beliefs 
on the part of your members? 

16. Does your organization have a definite 
and distinct ecclesiastical government? If so, 
please explain in detail. 

17. Does your organization have a distinct 
religious history? If so, please explain in 
detail. 

18. Does your organization have a complete 
organization of ordained ministers (or your 
equivalent to ministers) ministering to the 
needs of their congregations? If so, are these 
ministers (or their equivalents) ordained 
following prescribed courses of study? In 
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addition, please explain, in detail, education 
and experience requirements necessary to be- 
come one of your ministers and provide a 
copy of the Certificates of Ordination that 
haye been issued to them. 

19. Does your organization have a regular 
congregation or regular religious services? 
If so, please give frequency and average 
attendance. Also, state where these services 
are held, Le., a church, a residence, other. 

20. Please state how many members your 
church has to date. Further, have any appli- 
cants for membership been rejected and if so, 
why? Describe membership requirements and 
attach a current schedule of membership fees 
and dues, 

21. Describe fully the sacerdotal functions 
your ministers perform and indicate whether 
they are licensed by the State of Georgia to 
perform marriages and other ministerial 
functions. 

22. Does your organization have any Sun- 
day Schools for the religious instruction of 
the young? 

23. Provide a complete list of your officers 
and directors including a brief resume of 
their backgrounds, and indicate their func- 
tions and responsibilities in your organiza- 
tion. 

24. Are meetings held by your governing 
body? If so, please give frequency. Also, if 
meetings are held, are minutes kept? 

25. Describe fully whether you pay com- 
pensation or make any other payments to 
or for individuals who perfom services for 
your organization. If so, provide a schedule 
of the persons compensated with the 
amounts paid each for your most recent ac- 
counting year. 

26. Please submit sample copies of any 
pamphlets, brochures, newspaper articles or 
other publications concerning your organi- 
zation. 

27. Provide copies of all agreements or con- 
tracts. concerning the sale, use, or purchase 
of property by your organization. 

28. Are any of your organization’s proper- 
ties recognized by your county tax commis- 
sioner as being exempt from local property 
taxes? 

29. Provide a list of property owned, 
rented, or otherwise utilized by your organi- 
zation and the purpose for which such prop- 
erty is used. 

30. Identify those contributors who have 
given $500 or more during the most recent 
accounting year. 

31. Submit a schedule of receipts and ex- 
penditures for your most recent accounting 
year. This schedule should clearly classify 
your sources of financial support and describe 
in detail the nature and purpose of your 
expenditures. 

Note—Since this questionnaire does not 
provide sufficient space to adequately an- 
swer questions asked herein requiring de- 
tailed responses, please attach neces-ary ad- 
ditional sheets making reference thereon to 
the question(s) being answered. 


FTC INSURANCE REGULATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. COLLINS) is recog- 
nized for 30 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, I 
serve as the ranking Republican member 
on the Subcommittee on Oversight and 
Investigations of the Committee on In- 
terstate and Foreign Commerce which 
recently held extensive oversight hear- 
ings on “Life Insurance Marketing and 
Cost Disclosure.” The focal point of these 
hearings was the on-going effort by the 
Federal Trade Commission to develop a 
Federal cost disclosure system for life in- 
surance which would foist the Commis- 
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sion into business of Federal regulation 
of insurance, a move which I find totally 
without merit, unwise, and ill-conceived. 

In 1945, the Congress passed the Mc- 
Carran-Ferguson Act whi:h in its de- 
claration of policy stated: 

Congress hereby declares that the con- 
tinued regulation and taxation by the sev- 
eral States of the business of insurance is in 
the public interest * * * 


What the Congress was, thus, saying in 
1945 was that the States were better able 
to and should regulate the business of 
insurance to the exclusion of regulation 
by the Federal Government and, indeed, 
that has certainly been the case. The life 
insurance industry has never been sub- 
jected to or needed Federal intervention, 
and I do not believe that it is now war- 
ranted. The State -ommissions have done 
an outstanding job of taking care of in- 
surance industry problems in each re- 
spective State as well as on a coordinated 
national level. 

Life insurance in force in the United 
States more than doubled in the decade 
ending in 1976 (to $2.34 trillion), as did 
the amount of life insurance per Ameri- 
can family (to $30,000). Americans were 
purchasing $320 billion of life insurance 
annually by the end of that decade, and 
benefits payments were, by then, very 
nearly $25 billion a year. There were over 
1,700 companies competing in the market 
place, and in 1976 new life insurance 
company investments in the economy 
had reached a record high of $175 bil- 
lion. At the same time, the life insurance 
industry incurred taxes and fees of $4 
billion on its 1976 operations. 

Although our subcommittee hearings 
dealt primarily with the issue of life in- 
surance, I took the occasion to ask the 
FTC’s designated spokesman, Mr. Albert 
H. Kramer, Director of the FTC Bureau 
of Consumer Protection, if the agency 
had any plans to look at other aspects of 
the insuran_e industry such as property 
and casualty insurance cost disclosures. 
Mr. Kramer responded that he was not 
aware of any plans to look at casualty 
and property insurance cost disclosure. 
What Mr. Kramer did not tell me, how- 
ever, and what I had to learn later, from 
other sources, is that the FTC has mas- 
sive plans for far-flung activity in the 
insurance field. I have before me a 60- 
page FTC staff memorandum prepared 
for presentation to the FTC Commis- 
sioners in June of this year, which is de- 
voted to the insurance industry—not just 
life insurance—and to a discussion of 
FTC jurisdiction over it. One section of 
this memorandum is devoted to “new 
initiatives a:cording to the task force’s 
priorities.” 

Another section of this FTC staff 
memorandum gives “an overview of the 
implications of McCarran-Ferguson for 
the FTC’s jurisdiction over insurance.” 
Still another explores “major consumer 
and competition insurance problems and 
prescribes ongoing and new initiatives 
that address each problem area.” Among 
future investigations is listed an investi- 
gation of automobile insurance under- 
writing, and even the role private in- 
surance companies should play if a sys- 
tem of national health insurance is 
adopted by Congress. I firmly believe 
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that the expenditure of taxpayer dollars 
is unjustified and unwise. 

The FTC’s basic statute is the Federal 
Trade Commission Act which assigns to 
that agency two basic areas of responsi- 
bility: first, to address themselves to un- 
fair methods of competition and second, 
to deal with unfair or deceptive trade 
practices. Leaving the question of the 
McCarran-Ferguson Act totally aside for 
the moment, I still do not see how the 
FTC has any basis for such a sweeping 
investigation. As to the question of un- 
fair methods of competition which is 
the Commission’s antitrust responsibil- 
ity, there is no evidence of lack of compe- 
tition or unfair methods of competition. 
On the contrary, the evidence shows that 
the marketplace is competitive and func- 
tioning well. As evidence of this I need 
to point no further than to the testimony 
of Mr. Kramer of the FTC before our 
subcommittee with respect to life in- 
surance. Mr. Kramer said: 

In terms of the structure of the industry, 
I think the life insurance industry is very 
competitively structured. 


Mr. Kramer was indeed correct in his 
assessment, because we now have 1,750 
companies selling life insurance today. 
This industry in all likelihood is the most 
competitive in the Nation. 

As for the second aspect of the FTC’s 
jurisdiction that deals with unfair or 
deceptive trade practices, I again, leav- 
ing McCarran-Ferguson aside, would sub- 
mit that it cannot be successfully dem- 
onstrated that unfair or deceptive trade 
practices are ongoing. Where is the un- 
fairness and what is the deception? 

Mr. Kramer of the FTC in his testi- 
mony before our subcommittee said that 
the “primary need is for information 
about the rate of return that purchasers 
of a life insurance policy will earn” as 
compared to other forms of investment. 
If the failure to provide this type of in- 
formation is an unfair or deceptive trade 
practice, then the U.S. Government is 
engaged in this activity on a daily basis 
when it causes savings bonds to be sold. 
The Federal Government does not dis- 
close that its rate of return on savings 
bonds is low compared to other forms of 
investment. 

Apparently, the FTC's basic premise is 
that the consuming public views life in- 
surance as an investment opportunity 
not unlike buying stock. I can tell you 
that on the basis of 25 years of experience 
in the life insurance industry prior to 
coming to Congress that people buying 
life insurance are not buying it for its 
investment potential, but they are buying 
it because they love their wives, families, 
and children. 

I, therefore, believe that even without 
the existence of McCarran-Ferguson that 
the FTC’s efforts in this field are totally 
inappropriate. When you then take into 
account that McCarran-Ferguson is the 
law of this Nation, the FTC's activities 
in the insurance area are totally un- 
called for and immense duplication of 
effort which is already being exerted in 
the States. and an utter waste of the tax 
dollar. As Mr. Joel A. Shapiro, Chairman 
of the Committee on Federal Law and 
Legislation of the National Association 
of Life Underwriters clearly pointed out 
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to our committee, the States have al- 
ready adopted legislation to regulate un- 
fair and deceptive trade practices which 
is the only jurisdictional premise on 
which the FTC could hang its proverbial 
hat. 

As to life insurance cost disclosure 
which was the specific subject of our 
hearings, the icational Association of In- 
surance Commissions has already adopt- 
ed a model life insurance solicitation 
regulation which has been in turn adopt- 
ed by a growing bumber of States. The 
FTC's efforts in this arez. are clear sig- 
nals to me that the agency is intent upon 
establishing a beachhead by means of 
their efforts in the life insurance cost 
disclosure area in order to launch addi- 
tional, more massive forays into Federal 
regulation of the insurance industry. 
The FTC wants to circumvent the 
McCarran-Ferguson Act and get its foot 
in the door so that it can expand its 
jurisdiction. expand the size of its staff, 
expand its budget, and expand its juris- 
diction by means of federally regulat- 
ing an industry that is already being 
effectively regulated by the States. 

Another point that I made during the 
course of our subcommittee’s hearings 
on insurance and will make again here 
today is that I am totally amazed when 
I stop to consider that some Federal 
agency is attempting to give advice and 
direction in this area. The Federal Gov- 
ernment is into the insurance business 
in a very big way through their annuity 
programs of social security, railroad, 
civil service, and military retirement 
programs all of which are in abysmal 
shape. Social security took in $80 billion 
last year but expended $88 billion; rail- 
road retirement 4 years ago was in cat- 
astrophic shape and 4 years ago the Con- 
gress had to bail them out; civil service 
retirement deficiencies have been esti- 
mated to be $150 billion dollars; and in 
the military retirement system there are 
no reserves whatsoever. No, Mr. Speaker, 
Federal agencies are in no position to 
give expert advice if the performance 
record to date is any indication. On the 
contrary, I believe that we should be 
looking to the private sector as a role 
model to be emulated. 

If there is an area that virtually cries 
out for disclosure to the American pub- 
lic, I believe that it is in the area of 
these Federal programs such as social 
security, railroad, military and civil serv- 
ice retirement. This is a subject that 
needs to be reviewed, and the Federal 
agencies and the Conpress are not meet- 
ing their obligations in this regard. For 
instance, I am sure that the majority of 
the American public is not aware of the 
fact that if a young person were to put 
the same amount into private life in- 
surance as they are required to contribute 
to social security that they will receive 
more than twice as much from that pri- 
vate plan than they will from social se- 
curity at age 65. I suggest to the insur- 
ance commissioner from the State of 
Towa, who testified before the subcom- 
mittee on behalf of the National Associa- 
tion of Insurance Commissioners, that 
the States can and must do something in 
this area. Every one of these Federal 
programs affect residents of the States, 
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and someone or some entity much closer 
to the people than this remote and seem- 
ingly aloof Federal Government shouid 
undertake to provide the citizenry with 
this information so that the Federal Gov- 
ernment and its officials can be held ac- 
countable. 

Everyone today realizes the rate of 
bureaucratic expansion. The United 
States is presently in the midst of the 
most rarid and pervasive expansion of 
Government control over business in 
modern times. And now the FTC wants 
to add to this massive Government bu- 
reaucracy by moving in and assigning 
regulations to yet another industry—one 
that has a highly regarded history of 
customer satisfaction. Government to- 
day means complexity and higher costs 
and the FTC will be forcing recom- 
mendations on insurance consumers 
when they do not want them and have 
not asked for them. My experience in the 
insurance business has shown me that 
comnvetition does more to keep companies 
alert to consumer interests than the 
Government could ever do. Americans do 
not want more Federal Government 
meddling especially in an area already 
effectively working. Agents are not going 
to sell a plan that does not represent 
value. The FTC should stay out of the 
insurance industry, and the Federal 
Government must put its own house in 
order before promulgating any more 
rules for the private sector. 


THE PLIGHT OF VLADIMIR 
KISLIK 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 
@ Mrs. MEYNER. Mr. Speaker, I am 
pleased to join in the “vigil for freedom” 
sponsored by the Union of Councils for 
Soviet Jewry on behalf of persecuted 
Soviet Jewish individuals and families. 

I would like to bring to the attention 
of my colleagues today the case of Vla- 
dimir Kislik of Kiev. Three years ago, 
the wife and son of Mr. Kislik were al- 
lowed to emigrate to Israel, but Mr. Kis- 
lik himself was refused permission to 
leave because he dealt with classified in- 
formation in a prior job. Because of the 
Kisliks’ desire to have their son grow up 
in Israel, they accepted the offer of the 
Soviet Government in the hope that the 
separation would only be temporary. 

Mr. Kislik was trained as a metal- 
lurgical engineer. However, he has been 
unable to obtain employment since ap- 
plying for emigration. In May 1976, 
after speaking to his wife in Israel, his 
phone was disconnected. Without a job 
or family, Kislik sought to keep his spirits 
up by conducting a private seminar on 
problems of science and technology, He 
was instructed to discontinue the semi- 
nar or face imprisonment. 

In 1977, he was singled out in a Kiev 
newspaper as an alleged agent of “for- 
eign powers” determined to smuggle var- 
ious documents on nuclear physics out 
of the country. Mr. Kislik bravely joined 
with four other Kiev Jews in a 24-hour 
hunger strike during the 25th Interna- 
tional Communist Party Congress. He is 
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now constantly surrounded and followed 
by an 8-man “cage” of KGB agents much 
like the KGB “cage” that followed Ana- 
toly Shcharansky prior to his arrest. 

Mr. Kislik’s only crime was his ex- 
pressed desire to emigrate to Israe! to 
rejoin his family. In 1975, the Soviet 
Union, along with 34 other nations, 
signed the Helsinki Final Act which 
committed the signatorics to certain 
principles of human rights, including the 
reunification of divided families, religious 
treedom, minority rights, and freedom of 
travel among countries. 

It is time for the Soviet Union to live 
up to its promises. It is my hope that this 
vigil will help Vladimir Kislik and thou- 
sands of others to fulfill their dreams of 
freedom.® 


FTC INVESTIGATION OF DEBT 
COLLECTORS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

@Mr. ANNUNZIO. Mr. Speaker, too 
many of us have experienced the disap- 


‘pointment of initiating legislation, seeing 


it pass both Houses of Congress, proudly 
witnessing the Fresident sign it, and 
watching it be scuttled by a lazy or an- 
tagonistic bureaucracy unwilling to en- 
force it. The protection a law affords is 
meaningless if it is disregarded by those 
responsible for assuring it achieves its 
purpose. I am pleased to know that this 
will not be the fate of a consumer pro- 
tection bill which I authored this session, 
the Fair Debt Collection Fractices Act. I 
applaud the recent decision of the Fed- 
eral Trade Commission to conduct a full- 
scale investigation into compliance with 
this law. 

Until passage of this legislation, con- 
sumers were subject to uncontrolled 
harassment by debt collectors concerned 
about nothing other than recovering 
money without consideration either for 
the facts of a case, or the feelings and 
rights ef the people they hounded. This 
bill prohibits debt collectors from using 
tactics designed to intimidate debtors 
into submission. Under the act, debt col- 
lectors are prohibited from using threats 
of violence or profane language, contact- 
ing debtors at unusual times and places, 
and falsely claiming they will have the 
debtor arrested and jailed. 

Unfortunately, another fact we in Con- 
gress have learned to live with is that 
passing laws to prohibit certain acts does 
not mean those acts will disappear over- 
night. Although many debt collectors 
have certainly made a good faith effort 
to curb unfair practices, others continue 
to violate both the letter and the spirit 
of the law. The Federal Trade Commis- 
sion has in the past 6 months received 
over 1,000 complaints about abusive debt 
collectors. Because many people either 
submit to unscrupulous collectors or are 
unaware of the proper channels avail- 
able to them for registering complaints, 
it is clear that this is just the tip of an 
iceberg. 

Yet although the effort by the FTC is 
an admirable one, the agency cannot do 
it alone. Consumers must be aware of 
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their rights under the law, and take ac- 
tions to defend these rights if they are 
infringed. This is the most effective 
method of regulating business practices. 
If debt collectors are made conscious of 
the fact that consumers know their 
rights, and are prepared to stand up for 
them, this will have as great an effect on 
their practices as anything the Federal 
Trade Commission or Congress can do. 
By joining forces, citizens and the Gov- 
ernment can stop those who continue to 
violate the law. Only in this way can the 
law achieve its purpose of providing the 
full protection consumers need, and 
deserve.@ 
SSS 


TRIBUTE TO RETIRING MEMBERS 
OF THE COMMITTEE ON THE DIS- 
TRICT OF COLUMBIA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Dices) is rec- 
ognized for 5 minutes. 
@ Mr. DIGGS. Mr. Speaker, I rise today, 
as chairman of the Committee on the 
District of Columbia in the House, to pay 
tribute to those members of our commit- 
tee who will not be returning to the House 
in January. These distinguished gentle- 
men are from both sides of the aisle: 
JAMES Mann, of South Carolina, CHARLES 
WHALEN, of Ohio, and TED RISENHOOVER, 
of Oklahoma. 

In addition, I would like to begin with 
special remarks in tribute to a former, re- 
tiring member of the committee, Don- 
ALD FRASER, Of Minnesota. 

Mr. Speaker, before leaving the com- 
mittee at the beginning of the 95th Con- 
gress to serve on the Budget Committee, 
Don FRASER served on the committee with 
dedicated distinction for 12 years com- 
mencing with the opening of the 89th 
Congress. 

When Don became a member of the 
committee in 1965, I was pleased to serve 
with a colleague who shared many of the 
same goals for advancing the political 
and economic prerogatives of the long 
disenfranchised residents of the Nation’s 
Capital. Don joined enthusiastically in 
the legislative efforts of a growing group 
of progressives on the committee. This 
group had a changing bipartisan mem- 
bership but included U.S. Secretary of 
Transportation Brock Adams, of Wash- 
ington, Director of the Congressional Re- 
search Service Gil Gude, of Maryland, 
Senator CHARLES McC. MATHIAS, of Mary- 
land; FRANK Horton, of New York; BILL 
Huncate, of Missouri; -ANDY JACOBS, of 
Indiana; Gov. Arthur Link, of North Da- 
kota; RonaLp DELLUMS, of California; AB 
Mrixkva, of Illinois; Pete Kvros, of Maine; 
Ancher Nelsen, of Minnesota; and STEW- 
ART MCKINNEY, of Connecticut. 

Mr. Speaker, it was this group of con- 
cerned legislators who would begin to 
lay the groundwork for a new era of pro- 
gressive leadership of the committee. In 
a 10-year period, 1963-73, this group 
within the committee achieved the en- 
actment of an elected school board for 
the Nation’s Capital, an elected Delegate 
from the District of Columbia, the estab- 
lishment of Federal City College and the 
Washington Technical Institute, the first 
land grant institutions for the District of 
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Columbia. These institutions would later 
be merged into the University of the Dis- 
trict of Columbia as a result of commit- 
tee reported legislation. In addition, this 
group worked successfully for the au- 
thorization of a 100-mile rapid rail public 
transit system for the National Capital 
region and significantly increased Fed- 
eral payments to the budget of the Dis- 
trict of Columbia. It was an unprece- 
denied decade of dedication in the com- 
mittee to make the District of Columbia 
a better city and would culminate in the 
extension of home rule to the District 
of Columbia in the 93d Congress. 

Mr. Speaker, Don FRASER, of course, 
was one of the architects of the 1973 
Home Rule Charter which extended un- 
precedented delegated authority to an 
elected Mayor and City Council in the 
District of Columbia and brought to an 
end over 100 years of Presidentially ap- 
pointed local governments in the Nation’s 
Capital. 

Don FRASER has long been an advocate 
of electing neighborhood based officials 
to advise the higher echelons of elected 
and appointed officials in urban govern- 
ment. As a result of this interest and 
Minnesota’s experience, Don prorosed 
that the new Home Rule Charter provide 
for the election of Advisory Neighbor- 
hood Councils to counsel the city govern- 
ment on decisions affecting planning, 
development, recreation, and the full 
range of city services in a particular 
neighborhood area. The city council later 
changed the names of the neighborhood 
councils to Advisory Neighborhood Com- 
missions (ANC’s). In addition, Congress 
required that the ANC concept be ap- 
proved in a referendum of the yoters of 
the District of Columbia. Such approval 
came in an overwhelming vote of May 7, 
1974. 

The first ANC elections were held on 
February 3, 1976. ANC Commissioners, 
representing 2,000 residents each, were 
elected from 372 single member districts 
comprising 36 Advisory Neighborhood 
Commission areas. A worthy experiment 
in grassréots government had become a 
reality in the Nation’s Capital. 

Mr. Speaker, Don Fraser will be missed 
on the committee and in the House. 
Missed will be his counsel and dedicated 
advocation for advancing the welfare of 
the residents of the District of Columbia. 
Should he remain in the National Capital 
area, we might all hope that his interest 
and counsel be available to those respon- 
sible for assuring a financially healthy, 
effective, representative local government 
in the Nation's Capital. 

In summation, it is interesting to note 
that since 1947 (80th Congress) three 
progressive legislators from Minnesota, 
including Don Fraser, collectively have 
served a total of 42 years on the commit- 
tee. The Nation's Capital and the House 
might hope for the continued committee 
service of progressive Minnesotans in the 
years ahead. 

Mr. Speaker, Jim Mann came to the 
committee with the 93d Congress. Partic- 
ularly missed will be Jrm’s very capable 
and knowledgeable legal mind. His legal 
expertise, beginning with the Home Rule 
Charter, has advanced the quality of 
many legislative and oversight respon- 
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sibilities of the committee. His 6 years of 
service and 94th Congress chairmanship 
of the committee's Judiciary Subcommit- 
tee have immeasurably advanced justice 
and public safety in the Nation's Capital 
In every way Jim Mann’s service on the 
committee was representative of the new 
wave of moderate, progressive legislators 
from the South, for many years an ele- 
ment of constructive balance not avail- 
able to the committee. The House and the 
Nation’s Capital are hopeful that more 
Jim Mann’s will seek to serve on the 
committee. 

Mr. Speaker, the only negative com- 
ment appropriate to CHUCK WHALEN’S 
service on the committee is that his ten- 
ure was all to brief. However, since com- 
ing to the minority side of the committee, 
CuHucK WHALEN has contributed pro- 
foundly to the financial welfare of the 
Nation’s Capital. His 4-year tenure on the 
committee’s Fiscal Affairs Subcommittee 
has been witness to his efforts to assure 
that local financial obligations, some of 
which were imposed in prehome rule days 
by Congress, do not weaken the resolve of 
the committee and the House to preserve 
and advance locally elected government 
in the Nation’s Capital. 

Mindful of the history of the financial 
calamities of the 1870's, which in part 
moved the committee to recommend that 
the House vote to revoke elected govern- 
ment in the Nation’s Capital, the gentle- 
man from Ohio and the Fiscal Affairs 
Subcommittee have held hearings and re- 
ported legislation to improve the ac- 
counting system of the District of Colum- 
bia government and hopefully one day 
make the system a model for jurisdictions 
throughout the United States. 

CHUCK WHALEN and the subcommittee 
also worked to assure that the Federal 
Government completely upgrade the 
physical plant of St. Elizabeths Hospital 
before any transfer of that facility to the 
District of Columbia government is even 
contemplated. 

In addition, the subcommittee and the 
gentleman from Ohio contributed pro- 
foundly to legislative efforts to success- 
fully bring forth a reformed, actuarially 
sound, federally supported pension sys- 
tem for the police, firefighters, teachers, 
and courts of the District of Columbia. 

Mr. Speaker, these legislative achieve- 
ments prevented the widely predicted 
insolvency, within 20 years’ of the Dis- 
trict of Columbia government. 

The gentleman from Ohio also took an 
active interest in a comprehensive series 
of hearings on the impediments to and 
the goals for the optimum economic, 
functional, and aesthetic planning and 
development of the Nation’s Capital. 
This oversight effort is the only com- 
prehensive examination by Congress of 
how best the Nation’s Capital might cope 
better presently with the planning and 
development process and how local, Fed- 
eral, and congressional leaders might 
work together to assure for posterity an 
even better planned, aesthetically de- 
veloped, and economically healthy Capi- 
ital City. 

Mr. Speaker, an interest in the cul- 
tural life of the Nation’s Capital was 
quietly, but effectively pursued by the 
gentleman from Ohio during his tenure 
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on the committee. Sensitive to the uni- 
que political status of the District of Col- 
umbia a city with responsibilities similar 
to those of a State, CHUCK WHALEN 
worked quietly to make known the fi- 
nancial difficulties of many local private 
cultural institutions of international 
renown such as the Corcoran Gallery of 
Art, the Folger Shakespeare Library and 
Theatre, the Arena Stage, and the Mu- 
seum of African Art. Many Members of 
Congress and many Federal officials were 
quietly educated by CHuck about the 
limited ability of the District of Columbia 
government to provide subsidies for the 
operation of such local but interna- 
tionally appreciated institutions in the 
Nation’s Capital. As a result of Cuuck’s 
efforts, concerned Members of Congress 
and Government officials are more 
receptive to the study of proposals for 
special Federal-District of Columbia 
subsidies for these and other local cul- 
tural institutions and activities in the 
District of Columbia. One immediate 
result of these efforts was the support of 
Cuuck and the work of the late Senator 
from Minnesota, Hubert H. Humphrey 
and numerous colleagues, to successfully 
enact legislation transferring the opera- 
tion of the Museum of African Art to the 
Smithsonian Institution. 

The gentleman from Ohio has been a 
consistent advocate of completing the 
100-mile metro rapid rail transit system 
for the National Capital region. His sup- 
port and counsel on the committee re- 
garding this matter will be missed. So 
too the committee will miss his broad and 
enlightened encouragement of expanded 
cooperation among the 20 jurisdictions 
that comprise the National Capital re- 
gion. And most profoundly missed will be 
his civil dissents and conscientious con- 
tributions which always brought en- 
hanced quality to a piece of legislation, 
the resolution of an issue, or an over- 
sight matter before the committee. 

Fortunately, the gentleman from Ohio 
will not be leaving the Nation’s Capital. 
He is remaining to assume the leader- 
ship of a new international relations citi- 
zens organization called New Directions. 
Cuuck will be working tirelessly to ad- 
vance the goals of New Directions which 
are to relieve human suffering every- 
where, to resolve peacefully global con- 
flict, and bring greater levels of social 
justice and economic progress to all the 
World's citizens. 


In addition, a whole new generation of 
leadership will be enriched by Professor 
WHALEN at the Catholic University of 
America here in the Nation's Capital. 

Mr. Speaker, CHARLES WHALEN is the 
40th Member of the House from Ohio to 
serve on the Committee on the District 
of Columbia since 1823. On the whole, 
Ohio has given the committee progres- 
sive members interested in making the 
Nation’s Capital a pleasant, monumen- 
tal, secure, and residential city for the 
international community, government 
Official, visitor, and resident alike. We 
hope that CHARLES WHALEN’s counsel and 
interest in District of Columbia affairs 
remain available to all of us and that 
progressive members from Ohio in the 
Whalen mold continue to seek member- 


ship on the District of Columbia Com- 
mittee. 
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Mr. Speaker, TED RISENHOOVER served 
conscientiously on the committee’s Fis- 
cal Affairs and Judiciary Subcommittees. 
On the Judiciary Subcommittee, TED’S 
counsel and experience as a member of 
the Oklahoma Crime Commission en- 
hanced the subcommittee’s drafting and 
reporting of important revisions to the 
District of Columbia Bail Reform Act. 
The revisions were intended to answer 
objections that the Bail Reform Act al- 
most routinely permits the release on 
personal recognizance of felony suspects 
who often have established patterns of 
violent criminal behavior. The Senate, 
unfortunately, has usually moved to 
block these revisions after overwhelming 
House approval in the 94th and 95th Con- 
gresses. 

While serving on the Judiciary Sub- 
committee, Tep also participated in the 
drafting and reporting of legislation to 
update the congressional charter of 
George Washington University. The 
charter was first reported from the 
Committee on the District of Columbia 
in 1821. 

As a ranking member of the Fiscal 
Affairs Subcommittee, Ten participated 
in extensive hearings on the commuter 
tax and the Federal payment. Tep voted 
in subcommittee to send legislation to 
the full committee authorizing the Dis- 
trict of Columbia City Council to tax the 
incomes of nonresidents. 

Additional, Tep’s Fiscal Affairs Sub- 
committee tenure also contributed to 
the successful reporting of pension re- 
form legislation, assuring a soundly fi- 
nanced government for the Nation’s 
Capital. 

Mr. Speaker, the record is clear. TED 
RISENHOOVER’S service on the District of 
Columbia Committee has contributed 
immeasurably to advancing public 
safety and soundly financed government 
in the Nation's Capital.e 


LEGISLATION TO AMEND INTERNAL 
REVENUE CODE TO EXCLUDE 
$1,000 OF INTEREST FROM SAV- 
INGS FROM GROSS INCOME OF 
CERTAIN TAXPAYERS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Weiss) is rec- 
ognized for 5 minutes. 
@ Mr. WEISS. Mr. Speaker, it is time 
our tax code stopped penalizing lower- 
middle income taxpayers for being 
thrifty. Last year, more than 43 million— 
52 percent—taxpayers earned less than 
$10,000. This group includes blue-collar 
workers, the elderly, and many young 
couvles just getting started. In most 
cases, their budgets are stretched to the 
limit, and as inflation continues to erode 
their disposable income, savings become 
increasingly important. 

By taxing the interest on savings, the 
Government adds to this group’s eco- 
nomic burden. In an attempt to change 
this, I am, today, introducing a bill al- 
lowing individuals or families with ‘“ex- 
panded incomes” (adjusted gross income 
plus the excluded half of capital gains) 
of less than $10,000 to exclude from tax- 
able income up to $1,000 of savings ac- 
count interest. Passage of this bill would 
allow lower-middle income earners to 
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save without fear of losing any interest 
to taxation. 

The loss in total revenue would be 
minimal, because this group, which 
earns only 19 percent of all income, can- 
not afford to devote large amounts of 
their income to savings. At the same 
time, however, the bill would reward 
those taxpayers who do make this sac- 
rifice. 

The problems of the lower-middle in- 
come earner are difficult enough without 
adding the burden of exposing small 
amounts of savings to taxation. I urge 
my colleagues to join me in sponsoring 
this bill: 

H.R. 14306 
A bill to amend the Internal Revenue Code 
of 1954 to exclude $1,000 of interest from 
savings from the gross income of certain 
taxpayers 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter 1 of the Internal 
Revenue Code of 1954 (relating to items 
specifically excluded from gross income) is 
amended by redesignating section 124 as 
section 125 and by inserting after section 
123 the following new section: 

“Sec. 124. PARTIAL EXCLUSION OF INTEREST 
FROM SAVINGS. 

“(a) GENERAL RULE.—In the case of an 
individual, gross income does not include 
interest which (but for this section) would 
be includable in the gross income of such 
individual for the taxable year. 

“(b) LIMITATIONS.— 

“(1) INTEREST LIMITATION.—The amount of 
interest excluded under subsection (a) from 
the gross income of a taxpayer for the tax- 
able year shall not exceed— 

“(A) $1,000, in the case of a single indi- 
vidual, 

“(B) $1,500, in the case of a joint return, 
or 

“(C) $750, in the case of a married indi- 
vidual filing a separate return. 

“(2) ADJUSTED GROSS INCOME LIMITATION.— 
If the modified adjusted gross income of the 
taxpayer for the taxable year exceeds— 

“(A) $10,000, in the case of a single indi- 
vidual, 

“(B) $15,000, in the case of a joint return, 
or 

“(C) $7,500, in the case of a married indi- 
vidual filing a separate return, 
the amount of interest which may be ex- 
cluded under subsection (a) from the gross 
income of such taxpayer (determined after 
the application of paragraph (1)) shall be 
reduced by $1 for each $1 of the excess of 
the modified adjusted gross income of the 
taxpayer over the amount applicable to such 
taxpayer under subparagraph (A), (B), or 
(C). 

“(c) 
UALS.— 

“(1) COMMUNITY PROPERTY.—This section 
shall be applied without regard to commu- 
nity property laws. 

“(2) DETERMINATION OF STATUS,—For pur- 
poses of this section, the determination of 
whether an individual is married shall be 
made in the manner prescribed by section 
143. 

“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income determined 
without regard to paragraph (3) of sec- 
tion 62. 

“(2) INTEREST,—The term ‘interest’ means 
any amount (whether or not designated as 
interest) paid by a bank (as defined by sec- 
tion 581), a mutual savings bank, savings 
and loan association, building and loan asso- 
ciation, cooperative bank, homestead asso- 
ciation, credit union, or similar organiza- 
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tion, in respect of deposits, investment cer- 
tificates, or withdrawable or repurchasable 
shares.” 

(b) The table of sections for such part III 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
“Sec. 124. Partial exclusion of interest from 

Savings. 
“Sec. 125. Cross references to other Acts.” 

Sec. 2. The amendments made by the first 
section of this Act shall apply to taxable 
years ending after the date of the enactment 
of this Act. 


NEWSPERSONS’ PRIVILEGE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. OTTINGER) is 
recognized for 5 minutes. 


@ Mr. OTTINGER. Mr. Speaker, today I 
am reintroducing the Newspersons’ Privi- 
lege Act of 1978 with the following co- 
sponsors: Messrs. AuCorn, Carr, CON- 
YERS, DELLUMS, Epwarps of California, 
GILMAN, HARRINGTON, LUNDINE, MITCHELL 
of Maryland, OaKar, Price, RICHMOND, 
ROSENTHAL, RYAN, STEERS, and WaxMan. 

The hour is late in the 95th Congress, 
as I fully realize, but the importance of 
the issue of protecting newspersons from 
having to divulge their sources or notes 
was heightened this week when the Su- 
preme Court refused to consider the ap- 
peal of the New York Times and its re- 
porter, Myron A. Farber. At this very 
moment, Mr. Farber, a newspaper re- 
porter, has been sentenced to jail for 
carrying out his news reporting duties 
and seeking to keep open the channel 
for the free fiow of information to the 
press. 

This case and others recently have 
raised serious question about the willing- 
ness of our courts vigorously to uphold 
the free press clause of the first amend- 
ment. If this dangerous trend continues, 
that most essential of institutions in our 
free society, the press, stands in peril. We 
in the Congress must prepare to act with 
urgency. It is my hope in reintroducing 
the bill at this time that my colleagues 
will give it serious consideration during 
the next few months in preparation for 
action early in the 96th Congress.® 


EXPORT TRADE ARTICLE NO. 3: 
COMPUTER COMPETITION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, I 
wish to call the attention of my col- 
leagues to the following article entitled, 
“U.S. Computer Firms Facing Foreign 
Threat” which was written by Thomas 
Love. 

At a time when our exports should be 
increasing we find more and more coun- 
tries moving into areas where the United 
States has always been dominant, that 
is, highly sophisticated areas such as 
nuclear and computer technology. 

The article written by Mr. Love ex- 
amines the foreign competition in com- 
puter sales, France, England, Japan, and 
Russia are all developing computer sys- 
tems for export. While the United States 
is still No. 1, the trend is unmistakably 
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clear that “U.S. companies won’t have it 
as easy in the future as they have in the 
past.” As chairman of the Export Task 
Force. my colleagues and I feel it im- 
perative that U.S. exporters be allowed 
to peddle their wares in an open and free 
environment. The U.S. Government must 
concern itself not with hindering ex- 
ports but with facilitating them. The 
article which appeared October 6, 1978, 
in the Washington Star follows: 

U.S. COMPUTER FIRMS FACING FOREIGN THREAT 

(By Thomas Love) 

At one time a few years ago, the American 
computer industry was the computer indus- 
try. Now, U.S. firms are facing increasing 
competition and that's no longer the case. 

No one in the industry seems to be willing 
to roll over and play dead in surrender to for- 
eign competition, but there is an increasing 
awareness that U.S. companies won't have it 
as easy in the future as they have in the past. 

Recent Department of Commerce import- 
export figures show the rising problem for 
the industry. Although exports are still far 
above imports, imports are scoring the more 
rapid gain. 

During the first six months of 1978, exports 
rose from $1.627 billion the previous year to 
$1.876 billion, a 22.86 percent increase. But 
imports were up from $129 million to $343 
million, a 165.89 percent increase. 

Prank T. Cary, chairman of IBM, said, 
“Every year we see an increase in competition 
from foreign computer companies, particu- 
larly in France, Britain and Japan, where the 
governments provide very effective support 
in various ways to national manufacturers. 

“all trree, for example, give outright sub- 
sidies to their electronic data processing 
manufacturers and exercise a strong prefer- 
ence for the products of these naticnal com- 
panies. The Japanese government has de- 
clared data processing an export industry and 
is working closely with manufacturers to 
bring that about. 

“We respect the capability of these com- 
petitors and we consider them to be very 
significant competition,” he concluded. 

But the competition for the future comes 
not only from the nations Cary menticned, 
but possibly from an unexpected source as 
well—the Soviet Union. 

The U.S.S.R., in cooperation with other 
Eastern European countries, is developing a 
RYAD II computer system apparently based 
on the IBM 370 sceries—replacing the RYAD I, 
based on the IBM 360 series—which is ex- 
pected to be produced by 1979 or 1980. 

Although this computer is expected to be 
for use in the Soviet bloc and isn't viewed as 
a threat, its successors may be put into 
the international marketplace at attractive 
prices and may pose a threat to other manu- 
facturers. 

Lloyd Kaufman of the Computer and Busi- 
ness Machine Manufacturers Association, 
which represents such manufacturers as IBM, 
Control Data Corp. and Sperry Univac, said, 
“The technological lead of three to five years 
we used to have is no longer true. 

“The commercially most developed na- 
tions—Germany, France, Japan—are on a 
par with the U.S. technology,” he continued. 
“The Japanese have some very high-powered 
projects and are working with large-scale 
integrated circuits. And they're working with 
some government support. 

“In July, France announced it is going 
the way of ‘Japan, Inc.’ with a move to more 
high technology with less reliance on such 
things as steel and textiles," he continued. 

“We're trying to keep ahead, but we're not 
much encouraged by the federal govern- 
ment,” he charged, referring to controls 
which limit exports of computer equipment. 
He used as an example the recent blockage 
of a Sperry Univac computer sale to the So- 
viet news agency Tass. 
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“Our Western allies have similar controls 
but this country’s are more stringent,” he 
said. “Since 1949, we have been coordinating 
our activities and new negotiations will be 
held in Paris next week to work up a list of 
restrictions.” 

James R. Fullam, a vice president of Sperry 
Uniyac, however, said, “U.S. technology is 
still by far well-advanced. And the U.S. soft- 
ware capability is demonstrably superior, 
although there is some respectable foreign 
competition, especially from Japan,” he went 
on. 

“Software” is such things as programming, 
compared to the computer frame itself. 

This superiority in software is very impor- 
tant, Fullam pointed out. “It used to be—10 
years ago—80 percent of computer costs was 
hardware. Now it’s 50-50,” he said. 

“Our main (foreign) competition is from 
the Japanese who are present in the United 
States in American companies. Itel sells 
Japanese products and Amdahl has a busi- 
ness relationship with the Japanese,” he 
said. Japanese financing of Amdahl activities 
is seen within the industry as giving them 
access to U.S. technology. 

“We don't see too much competition from 
the Europeans, although there is some from 
Nixdorf of Germany,” Fullam said. 

Overseas, the major competition for Ameri- 
can firms is from the companies of that coun- 
try. For instance, in Britain the No. 1 com- 
pany is ICL, a British firm, with IBM No. 2. 

One reason is that most foreign countries 
give their national companies the govern- 
ment’s business. 

There also is little Japanese business in 
Europe, Fullam said. 

“For the next decade, there is no question 
about the dominance of the United States in 
the world market,” he predicted. “There is 
real action among the U.S. companies.” 

One thing going for American companies 
is their entrenched position in many places, 
since it is cheaper and easier to buy a new- 
generation system from the same company 
which made the system now in use. 

“I don't want to minimize what the Japa- 
nese are doing,” he continued. "They want to 
participate in the world market in computers 
like they do in the market in cameras, auto- 
mobiles and hi-fis. We have a lot of smarts 
and we can keep running double time. But 
we'll know they're there.” 

One example of the Japanese drive is a new 
system announced last month by Hitachi 
which its maker billed as “the world’s biggest 
and fastest computer’’—allegedly 1.6 to 1.7 
times faster than IBM's 3033 series and 
cheaper to rent. 

But American manufacturers aren't stand- 
ing still. For instance, IBM this week intro- 
duced a new “distributed processing” sys- 
tem—the 8100 Information System, which 
places computing power throughout an orga- 
nization rather than at a central site.@ 


THE PLIGHT OF LEV GENDIN 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Haney) is 
recognized for 5 minutes. 
@ Mr. HANLEY. Mr. Speaker, I am most 
pleased today to join in the “Vigil for 
Freedom,” sponsored by the Union of 
Councils for Soviet Jewry on behalf of 
Soviet Jewish families and individuals 
who are being detained in the U.S.S.R. as 
a result of the Soviet Government’s re- 
pressive emigration policies. 

In 1975, 35 nations signed the Hel- 
sinki Final Act, which committed the 35 
signatory nations to pursue policies con- 
sistent with basic principles of human 
rights, including the reunification of di- 
vided families whose members live in 
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different countries, religious freedom, mi- 
nority rights, and free travel between 
countries. 

Uniortunately, the Soviet Government 
has disregarded the human rights provi- 
sions of the Final Act. 

Today, I bring to my colleagues atten- 
tion the case of Lev Gendin, a 36-year- 
old electronics engineer from Moscow. 
Immediately after applying for a visa in 
November 1970, he was dismissed from 
his job and reduced to performing vari- 
ous types of menial work. Under constant 
surveillance and harassment, Lev has 
served a total of 160 days in jail since 
1970. Assaulted by KGB thugs, he suf- 
fered a spinal injury 

In 1974, Lev Gendin was arrested in 
the Kishinev railway station while 
awaiting a train. He was given a 15-day 
prison sentence on a trumped-up charge 
of “disgraceful behavior” in a tiny soli- 
tary confinement cell, and, therefore, be- 
gan a 6-day hunger strike. Soon after, he 
was moved to a cell where the other pris- 
oners threatened his life daily. When his 
sentence was extended arbitrarily, he 
managed to escape while in transit be- 
tween prisons. When he made his way 
back to Moscow where he is well known, 
authorities let the matter of his escape 
drop. 

Lev’s most recent visa application was 
again rejected, and he was warned he 
would be sent to Siberia rather than to 
Israel. Currently unemployed, the threat 
of being tried on a “parasitism” charge 
is serious. Moreover, despite the fact that 
he is well over military age, he was re- 
cently called for military service. Con- 
scription would mean indefinite post- 
ponement of all future visa applications. 

In Israel, Aviva Klein-Gendin is a tire- 
less worker in the struggle to win free- 
dom for her husband, with whom she 
lived for only 3 months before she alone 
was given a visa. She knows Lev writes to 
her every week, but she sometimes does 
not receive word from him for months. 
Aviva strongly believes that protests in 
the. West are their only shield against 
stronger Soviet action, and their only 
hope of forcing his eventual release. 

She says: 

Our lives are in the hands of the West. 
If there will be enough protests, sooner or 
later he will be free and I will see him 
again and we can begin to live our lives. 

We cannot ignore the plight of Lev and 
Aviva, Their story should strengthen our 
resolve to assist them and those like 
them, and to continue in this vigil for 
freedom until those who seek peace and 
freedom are given their human right to 
enjoy them.@ 


REVITALIZING NEIGHBORHOODS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 20 minutes. 

@ Mr. REUSS. Mr. Speaker, as we re- 
turn home after this session to talk with 
our constituents, we will be meeting with 
people in their own neighborhoods. It is 
frequently forgotten that neighborhoods 
play a crucial role in ameliorating many 
social problems that concern us all. I 
hope these remarks, highlighting how 
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neighborhoods can be a constructive 
force in urban life, will be useful to all 
Members in the weeks ahead. 

In good neighborhoods peovle know 
each other, cooperate, and make life 
more human for each other. Where 
neighborliness is absent, people may be 
afraid to leave their homes or apart- 
ments, and life can be joyless and hard. 

Viable neighborhoods make viable 
citics. Neighborhood decay means city 
decay. Jane Jacobs reminded us that the 
future of the city lies in the revitalization 
of our neighborhoods. 

The Federal Government, which has 
spent billions on cities since the Housing 
Act of 1937, on balance has probably 
produced as much grief as improvement. 
Unwittingly, urban renewal, urban ex- 
pressways, and mammoth high-rise pub- 
lic housing projects have all contributed 
to neighborhood stress or annihilation. 
As Msgr. Geno Baroni has pointed out, 
the combination of faulty programs and 
faulty social strategies has hastened the 
flight of population and jobs from cen- 
tra! city neighborhoods. 

History, while never repeating itself, 
nonetheless has its lesson. Andrew Gree- 
ley, director of the Center for the Study 
of American Pluralism in Chicago, re- 
counts an urban neighborhood that was: 

A ten-square block area with almost 14,- 
000 people, an average of 39.8 inhabitants 
per acre—three times that of the most 
crowded portions of Tokyo, Calcutta, and 
many other Asian cities, More than three- 
quarters of the apartments have less than 
400 square feet, 556 of them are in base- 
ments which quickly become awash with 
human excrement during even mild rain- 
storms. Garbage disposal is a chronic prob- 
lem—usually it is simply dumped in the 
narrow passageways between buildings. The 
death rate is 37.2 per thousand. Desertion, 
juvenile delinquency, mental disorders, and 
prostitution have the highest rates in the 
city. Social disorganization in this neighbor- 
hood, according to all outside observers— 
even the sympathetic ones—is practically 
total and irredeemable. 

Blacks? Latinos? Inhabitants of some 
Third World city? No. Poles in Chicago in 
1920. 

The neighborhood is still there although 
the manure boxes are gone, and so are the 
backyard buildings, the outdoor plumbing, 
the sweatshops over the barns, the tuber- 
culosis, the family disorganization, the vio- 
lence, and the excessive death rates. 

The Poles are gone too for the most part, 
having moved further northwest along Mil- 
waukee Avenue and out into the suburbs— 
a prosperious middle class. 

Those Polish-Americans in the 1920s 
were characterized as alienated, disorga- 
nized, and unredeemable because of in- 
herent social pathology. Yet time—and 
jobs that brought steady income—trans- 
formed the slum dwellers into prosperous 
citizens. Looking back, they had the good 
fortune to achieve their transformation 
before reformers could expose them to 
what Greeley called “dependency-pro- 
ducing welfare legislation.” 

The urban poor of the post-World War 
II era have not, by and large, followed 
the path of the Poles, or of the Italians, 
or of the Irish before them. They have 
been caught up instead in a system that 
entraps them in their own poverty. Too 
few see successes among friends and 
family to gain the firm conviction that 


October 12, 1978 


they too, by working hard, might realize 
the American dream 

Welfare programs, instead of freeing 
the urban newcomers so they “make it” 
in a fluid society, created a new phenom- 
enon: a welfare way of life. At the same 
time, the blacks among the urban poor 
faced severe prejudice. The flight of 
middle class whites broke up the old 
neighborhoods before the new residents 
couid develop solid neighborhcods of 
their own. 

Here were all the ingredients for gen- 
erating crime—the lack of neighborhood 
cohesion, the absence of hope for the 
future, the debilitating effects of relief, 
the low level of job opportunities, and 
poverty encircled, both geographically 
and culturally, by affluence. 

The decline of safety, the faltering 
quality of schools, and the loss of prop- 
erty values in black or Chicano poverty 
areas confirm racist stereotypes among 
whites who forget their own up-from- 
poverty histories. But neither whites nor 
blacks nor the cities they inhabit can look 
to the future with optimism unless they 
come to grips with the dynamics of 
neighborhoods and the fears, legitimate 
and otherwise, that obstruct neighbor- 
hood rejuvenation. 

Public schools, once the pride of cities 
and a chief mechanism for transmitting 
hope and ambition to each new genera- 
tion, have lost momentum. Many school 
systems have deteriorated badly. It is 
easier to cite the ingredients needed for 
restoring schools to health than to put 
these into practice. Among the essentials 
are discipline, high standards of pupil 
behavior, strong parental support of and 
respect for their children’s teachers, and 
dedicated teachers who insist on achieve- 
ment, not mere attendance, as a cri- 
terion for passing and graduating. There 
is no more important neighborhood- 
building activity than to work coopera- 
tively to achieve such goals 

Crime and the insecurity it breeds are 
mortal enemies of good neighborhood. 
The entire criminal justice system is em- 
broiled in controversy and some of the 
best informed students of crime profess 
that they have more questions than 
answers. One thing, however, is certain: 
the police alone cannot combat crime. 
Unless citizens, adults and youth, resi- 
dents and business, join hands with law- 
enforcement officials, the arson and 
street crimes and white collar corruption 
will continue to tear up communities. The 
more nearly citizens become actively in- 
volved, the more chance they have of 
turning back the tidal wave of crime. 

If the cycle of crime is to be broken, 
this must begin with young people. The 
potential criminals of tomorrow might 
be turned around in their formative years 
if they are given enough love, attention, 
understanding, constructive criticism, 
and useful activities to pursue. These are 
all neighborhood functions, and neither 
more police nor more reliance on sophis- 
ticated anticrime technology, however 
necessary, can substitute for the involve- 
ment of a human network of concerned 
and caring individuals. A neighborhood 
at its best is such a network. 


The fear of declining property values 
has been a major impediment to the de- 
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velopment of inner city neighborhoods 
with a rich mixture of different racial, 
ethnic, and economic classes. Panic 
peddling and blockbusting have been 
generated by unscrupulous real estate 
agents. The syndrome of decline has been 
reinforced by insurance firms and lend- 
ing institutions that, in essence, walked 
away from transitional neighborhoods. 
These “redlining” practices finallv are 
being condemned by responsible business 
groups as well as by neighborhood inter- 
ests, but it will take patience and hard 
work to overcome the misimpression that 
economically and racially mixed neigh- 
borhoods are inherently unstable. 

We are beginning to rediscover the 
neighborhood in human as well as in 
brick-and-mortar terms. But part of the 
difficulty in coming to grips with the 
dynamics of growth and decline among 
neighborhoods is that neighborhoods dif- 
fer so much from each other. They have 
different problems, different types of peo- 
ple, different institutions. A low-income, 
cohesive neighborhood with strong insti- 
tutions and leadership has little in com- 
mon with a low-income neighborhood 
where crime and social disintegration 
prevail. Fortunately, there are impres- 
sive successes from which we can learn. 

Birmingham is achieving neighborhood 
vitality through a  self-identification 
process for neighborhoods and commu- 
nities that was begun in 1974. Citizen 
groups developed a whole array of neigh- 
borhood improvement programs. These 
ranged from increased public services in 
lower-income neighborhoods to flood 
control, from neighborhood communica- 
tions devices to better street lighting. The 
mayor and city council accepted every 
recommendation of this citizen participa- 
tion plan. Birmingham as a result is 
quietly becoming one of the Nation’s 
leading cities in putting people-power to 
work. 

Pittsburgh’s central north side, con- 
taining 3,800 homes, seemed doomed un- 
til a group of neighborhood residents 
launched a block clean-up program. 
When they failed to get support from 
city hall, they convinced a local founda- 
tion and the Pittsburgh lending industry 
to help. From this coalition emerged the 
neighborhood housing services. dedicated 
to neighborhood upgrading. During its 
first 5 years, NHS promoted over 600 
loans, saw home improvement lending 
increases by 97 percent, worked to reduce 
code violations from 1,200 homes, and 
saw real estate values climb by 60 per- 
cent. Several key elements have been 
credited for the success of the NHS pro- 
gram: it is a local program confined to 
specific neighborhoods. It is nongovern- 
mental and nonbureaucratic. It is a self- 
help effort rather than a giveaway pro- 
gram. 

The Hill section of St. Louis came to 
life as a result of a Federal Government 
invasion. A recessed interstate highway 
was about to be built through the Hill, 
stranding a third of its ropulation. The 
community demanded the construction 
of overpasses to keep the community 
intact. While women with baby buggies 
obstructed bulldozers, community lead- 
ers descended upon Transportation Sec- 
retary John Volpe for a pointed discus- 
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sion of the matter. Volpe relented, and 
the Hill did its part by raising $50,000 to 
partially finance the overpasses. 

With the unity and momentum from 
victory in the highway battle, Hill resi- 
dents moved into a new round of com- 
munity-building. A successful Italian 
street festival raises funds for such proj- 
ects as the planting of 10,000 trees, 
transforming a dump into a park, and 
sponsoring a summer youth program 
focused on improving their neighbor- 
hoods. The neighborhood formed a hous- 
ing organization called Hill 2000, Inc., 
which contributes either 10 percent of 
renovation costs or $500, whichever is 
less, to any homeowner undertaking ex- 
terior improvements. 

As a result of these citizen efforts, the 
Hill is now an immaculately clean and 
attractive community, despite a median 
income below £10,000. Litter is gone from 
the streets. The red, white, and green 
fireplugs bespeak the ethnic pride of its 
residents. Significantly, this recycling 
occurred without benefit of Federal aid— 
unless a Federal highway slicing through 
the neighborhood can be considered a 
benefit. 

Unfortunately, for every successful 
neighborhood rebirth there are numer- 
ous examples of neighborhood decline. 
Much disintegration occurs despite mas- 
sive inputs of aid. Via defaults, HUD 
became the owner of over 300,000 houses, 
which were part of a $4 billion rehabili- 
tation program. An entire block of New 
York City was rehabilitated at a cost of 
over $11,000 per unit, only to be engulfed 
by the surrounding neighborhood. In 
Boston over 3,000 apartments were reha- 
bilitated only to be foreclosed. 

Taken together, the failures and suc- 
cesses point to the inescapable fact that 
neighborhood rehabilitation requires 
that not only the buildings but the social 
fabric has to be injected with new life, 
and that the communities own resources 
must be drawn on for this effort. 

Unfortunately, there exist neighbor- 
hoods overwhelmingly characterized by 
abandonment, massive tax delinquency, 
and substandard dwellings. Americans 
do not like to admit that any problem 
defies solution. But the failure of existing 
types of aid to halt decay in these deple- 
tion areas has convinced some that lim- 
ited funds should not be invested further 
in these locations. M. Carter McFarland, 
an architect of many of the Nation’s 
housing programs, sadly concluded that: 

Improving housing is not enough to 
reverse the downward spiral in neighbor- 
hoods afflicted by deep social pathologies. 
We do not know exactly how to deal with 
these more fundamental causes of the slum 
condition. It follows that money and ener- 
gy Spent on housing improvement in neigh- 
borhoods significantly affected by these 
pathologies are likely to be wasted and to 
produce no permanent neighborhood im- 
provement. 


This is not to say that the people 
in such areas should not be helped to 
relocate or to improve their ability to 
function in other ways: A glimmer of 
hope comes from the earlier example of 
Poles and other immigrants. In more 
modern guise, the hope is kept alive by 
the examples of the Black Muslims and 
Puerto Rican evangelicals, who showed 
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that even out of conditions of extreme 
individual and social disorganization an 
edifice of trust can be brought into 
being. The Black Muslims in prison con- 
ditions that would seem most counter- 
productive have produced remarkable 
results. This seems surprising only be- 
cause we have forgotten that the early 
Christian Church also was a kind of un- 
derground government ministering to 
slaves, outcasts, and criminals in the rot- 
ting structure of the Roman Empire. 
The Black Muslims, like the early 
Christian Church, offer strong political 
medicine, but this may be necessary for 
people who have been left without self- 
respect, dignity, or hope. 

If self-help is a key to wholesome 
neighborhoods, an array of Federal pro- 
grams is available to encourage neigh- 
borhoods to help themselves. 

A major new tool for this purpose is 
the Consumer Cooperative Banking Act 
of 1978. It provides $400 million in seed 
capital over the next 4 years in the form 
of loans to nonprofit consumer coopera- 
tives. These organizations in turn provide 
millions of consumers with goods and 
services, including food stores, health 
care, optical goods, housing, pharmaceu- 
ticals, and repair service. Because most 
communities needing such facilities lack 
expertise to set up and run these co- 
operatives, the new law includes fund- 
ing for technical assistance to promote 
self-help. 

Other major Federal tools include: 

Section 312 direct loans for housing 
rehabilitation. 

Homesteading, which makes aban- 
doned houses available at practically no 
cost to families on condition they re- 
habilitate them to reasonable standards. 

The Urban Reinvestment Task Force, 
through which HUD and the Federal 
Home Loan Bank Board seek to bring 
together the city, community residents, 
and local financial institutions in a con- 
centrated effort to rehabilitate and im- 
prove specific neighborhoods. Modeled 
after Pittsburgh's Neighborhood Housing 
Services, discussed above, this program 
relies on existing neighborhood leader- 
ship capacity and is thus best suited to 
neighborhoods at the early stages of the 
decay cycle, rather than to those charac- 
terized by heavy absentee ownership, 
severe vandalism, extreme poverty, and 
runaway abandonment. 

A portion of section 8 rental assistance 
funds is reserved to State finance agen- 
cies and localities to support housing re- 
habilitation for lower-income families. 

The community development block 
grant (CDBG) program recognizes that 
local governments in concert with citi- 
zens should determine their own local 
programs. Localities received over $3 bil- 
lion under this program in fiscal year 
1977. CDBG funds have been used cre- 
atively to assist many poor neighbor- 
hoods. 

National endowment for the arts 
grants, averaging no more than $22,000 
each, enable neighborhood and civil or- 
ganizations to plan and design features 
to make their cities more attractive 
places in which to live and work. NEA 
grants involve a minimum of redtape, 
encourage community initiative, and are 
sensitive to local conditions. 
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Urban development action grants are 
designed to provide seed money to stimu- 
late large-scale private investment in de- 
clining cities. The first grants went pri- 
marily into business districts, but subse- 
quent grants were to be aimed increas- 
ingly at needy neighborhoods. 

The Home Mortgage Disclosure Act 
is designed to inhibit redlining in deteri- 
orating areas. It requires lending insti- 
tutions to report where they make mort- 
gages and gives them incentives for 
meeting the credit needs of the neigh- 
borhoods where their savings deposits 
originate. 

States can encourage corporations to 
contribute money or technical expertise 
to neighborhood-based development ac- 
tivities by crediting these against the 
State corporate tax. Such State tax 
credit programs have recently led Sec- 
retary of Commerce Juanita Kreps to 
encourage firms to earmark 5 percent 
of their charitable contributions to 
neighborhood and city revitalization 
projects. 

Cities and counties can also encour- 
age neighborhood rehabilitation via tax 
encouragement. Currently owners are 
actually penalized for upgrading their 
homes—when they improve their prop- 
erties, their property taxes rise. By re- 
ducing or eliminating the real estate tax 
on housing and other buildings, leaving 
the tax on land values only, rehabilita- 
tion could be made more attractive to 
owners and investors. 

Zoning is another tool which local 
governments can use to improve neigh- 
borhoods. In the past, zoning has been 
defined so narrowly that sterile neigh- 
borhoods have resulted. Residential 
areas are deprived of village-type com- 
mercial or recreational facilities, and 
job opportunities are zoned out. Now 
that many industries are clean, appro- 
priate mixed zoning would go a long 
way to make neighborhoods more vital 
and interesting, at the same time saving 
energy and enhancing the quality of 
neighborhood life. 

While it is tempting to throw up one’s 
hands in despair at the staggering prob- 
lems of urban decay, we do have success 
models to emulate. Large-scale rehabil- 
itation projects have succeeded in re- 
vitalizing the declining areas of some 
cities. A prime example of how this can 
be achieved through the cooperative 
action of local government, the Federal 
Government, and neighborhood resi- 
dents is Baltimore, where the city’s 
downward spiral was arrested. 

If we are to be true to the vision of 
a multi-racial, economically diverse, 
vibrant city, we must make in-town liy- 
ing attractive to the affluent and the mid- 
dle class. Their return heralds a reju- 
venation of the housing stock, a neces- 
sary shot-in-the-arm to an eroding tax 
base, and an energetic necleus who are 
willing and able to “fight City Hall” 
when public services are inadequate. 

There is growing evidence that at least 
parts of many of our older central cities 
are undergoing a revival. Many old but 
structurally sound buildings are being 
rehabilitated. Middle- and higher- 
income people—mostly young couples 
and single individuals without children— 
are moving into older neighborhoods 
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formerly written off as dead or dying. 
This restoration is visible, for example, 
in the South End in Boston, Park Slope 
in Brooklyn, Queens Viilage in Philadel- 
phia, or Adams-Morgan and Capitol Hill 
in Washington, and has been achieved 
largely without government plan, sub- 
sidy, or intervention. I have always be- 
lieved that there are things the gov- 
ernment should and should not do. Here 
we have a clear-cut case of something 
working well without government in- 
terference. We should leave well enough 
alone. 

The return of the middle class, how- 
ever, carries with it the specter of dis- 
placement of the poor from their homes. 
Ideally, cities would insure that decent 
alternative homes at affordable costs are 
made available to the displaced in ca- 
dence with the rehabilitation. The satel- 
lite communities of metropolitan areas 
and the States should assume some of 
this responsibility, since many of the dis- 
placed will want to live in the older and 
closer-insuburbs. Displacement would 
not be so traumatic if there were an 
abundance of decent housing and good 
neighborhoods offering viable options to 
poorer families. 

Moreover, when rehabilitation becomes 
a citywide phenomenon, rather than a 
feature of a few select neighborhoods, 
there will be less pressure by the affluent 
on any single area. Relative stability, 
with a wholesome mix of income groups, 
should not be overlooked as a long-term 
goal for urban neighborhoods. 

Return migration by the middle class 
raises the possibility of undermining the 
black political power that has emerged 
in many cities. Although these middle 
class families include both blacks and 
whites, their presence is viewed by some 
as a threat to the new black political 
power structure. This is not necessarily 
the case. Mayor Bradley of Los Angeles 
and Mayor Young of Detroit offer evi- 
dence that blacks are able to get elected 
even when they are a minority of the 
total population. And Clarence Mitchell 
of the NAACP testified: 

I have no apprehension about the diminu- 
tion of black representation because we de- 
segregate our soci:ty. I think then we will 
onen the flood-gates for the enormous reser- 
voir of talent that exists in this country 
without regard to race. And I would predict 
we will see more, not less, of minority people 
in ali arms of the government. 


The realization of the ideal that “all 
men are created equal” has been long 
in coming. Yet, in the newly redevelop- 
ing neighborhoods of many cities, we are 
beginning to witness large-scale volun- 
tary integration. The young and the af- 
fluent, often white, are quietly integrat- 
ing previously all-black areas. We find 
significant integration in a great many 
middle-class in-town apartments. Unac- 
companied by outcry or tension, the phe- 
nomenon has occurred unheralded and 
almost unnoted—a true indication that 
we are, at long last, beginning to ap- 
proach the ideal of a color-blind society. 

Also, neighborhood activists are put- 
ting new meaning into the phrase “‘gov- 
ernment of the people and by the people.” 
They are agitating until their legislators 
respond. 

Some of the most innovative bits of 
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urban revitalization—the antiredlining 
campaign, urban homesteading, consum- 
er co-ops, development banks—origi- 
nated in neighborhoods and only later 
went national. Neighborhoods spawned 
organizations which did battle to pre- 
serve their communities, to block disrup- 
tive highways, to halt the bulldozing of 
irreplaceable architecture, to picket city 
halls and corporate headquarters, and to 
hold real estate agencies, banks and 
other financial institutions to higher 
standards of civic responsibility. 

This great reservoir of citizen initia- 
tive and cooperative enterprise needs to 
be encouraged. Self-help and mutual as- 
sistance are still an excellent way of 
managing social life.e 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 
@ Mr. COTTER. Mr. Speaker, although 
I was on Capitol Hill October 12 I was 
not called for the vote on the abortion 
language included in the fiscal year 1979 
Labor-HEW appropriations bill. Had I 
been called, I would have voted against 
receding to the Senate language.® 


“OUR WONDERFUL HOMELAND,” A 
POEM BY MRS. MARJORIE CAR- 
PENTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Davis) 
is recognized for 5 minutes. 
© Mr. DAVIS. Mr. Speaker, it is with a 
feeling of pride and accomplishment 
that we are sometimes able to observe 
the good works of our tax dollars in a 
form that is obvious to all. 

Recently, I was able to observe just 
such an accomplishment in St. George, 
S.C., in the dedication of a community 
center that will serve citizens from all 
over Dorchester County, including our 
senior citizens. At the dedication cere- 
mony, I was privileged to hear an ex- 
ample of writing and elocution that so 
moved me that I wanted to share it with 
my colleagues. The author is a senior 
citizen and a poet who has captured the 
color, beauty and majesty of her home- 
land in a composition. 

In this day of incredible technology, 
we sometimes lose sight of the magnifi- 
cence of our land. Fortunately, there are 
people like Mrs. Marjorie Carpenter of 
Summerville, S.C., who take pen in hand 
to remind us. 

Her poem is entitled “Our Wonderful 
Homeland.” While it concerns the great 
State of South Carolina, it will serve to 
remind everyone of the beauty of their 
own home State. We are not the archi- 
tects of our land, we are the caretakers. 
In keeping with that truth, I offer Mrs. 
Carpenter’s poem for your thoughtful 
consideration. 

OUR WONDERFUL HOME-LAND 
We love our own South Carolina 
Our dear home-land, “The Palmetto 
State,” 
With all her rroud history, 
Whose noble people made her great. 
We love every part 
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of this beautiful land of ours, 
From the mountains to the seashore, 
All the trees and all the flowers; 
The palmettos and live oaks, 
The loblolly and long-leafed pines, 
The sweet magnolia 
And the yellow jessamine vines. 
The cedars, the cypress, 
And all the moss draped trees, 
The crepe myrtles, the maples, 
And aspens that tremble in the breeze; 
All the lovely gardens 
That are famous worldwide 
With breathtaking beauty 
On every side. 
The charming city of Charleston, 
With so many sights to see 
“America’s Most Historic City" 
The historians surely all agree. 
And Summerville, like fairyland, 
“The Flower Town in the Pines” 
With camellias, wisteria, gorgeous azaleas, 
Along every street that winds and winds. 
The quaint oid town of St. George 
Where Senior Citizens really rate, 
The place when people grow older 
They never get out of date. 
The proud old city of Columbia, 
The capital of our grand old State, 
No doubt on history's immortal pages 
She will always be there among the great. 
And all the other cities 
And every little town 
From the smallest, most remote, 
To those of great renown, 
All the hills and the rivers, 
And the clear winding streams, 
All the placid lakes, 
Where the moonlight gleams, 
Acres of tomatoes and potatoes, 
Rows of corn‘and cotton fields white; 
Bobwhites call in the morning 
And mocking birds singing at night! 
The magic lure of the ocean, 
As the waves toss to and fro, 
With a feeling of awe at its vastness 
That stirs and thrills the heart so! 
The shady trails to the tops of the moun- 
tains, 
How inspiring to be there! 
It seems like a little bit closer to heaven 
On a mountain than almost anywhere! 
And all the Kind-hearted people 
Who live in our fair land; 
Who are always willing and ready, 
When anyone needs a helping hand. 
They'll smile when you are happy 
And rejoice when you are glad. 
They'll help you when you're in trouble. 
And stand by you when you're sad. 
We love not only South Carolina, 
But all of the good old U.S.A. 
“May God continue to bless her,” 
We do most reverently pray. 
For all the blessings 
This world can give 
Are surely bestowed upon 
This land where we live. 
We thank God for giving us 
This blest land of our birth, 
The United States of America! 


The grandest place there is on earthe 


SALT II AND U.S. NATIONAL 
SECURITY INTERESTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 10 minutes. 


@ Mr. ZABLOCKI. Mr. Speaker, in ap- 
praising the many comments one hears 
about the strategic arms limitation 
talks (SALT II) negotiations expected to 
be about to be concluded between the 
United States and the Soviet Union, one 
must keep in mind the simple but crucial 
fact that U.S. national security is really 
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the only consideration on which to judge 
those negotiations and their final prod- 
uct. As chairman of the Committee on 
International Relations, my chief con- 
cern for this country’s national security 
leads me to express my full support for 
the administration's eiorts to conclude a 
SALT agreement. 

I take this position only after much 
careful thought, thorough review of the 
facts, and consistent with my long-stand- 
ing commitment to the idea that mean- 
ingful arms control negotiations con- 
tribute to national security. 

In making this evaluation, I believe 
SALT must be judged on its own merits 
and not be viewed as an expression of 
approval or disapproval of Soviet actions 
in other fields or in other areas of the 
world. This commitment to the negotia- 
tion process should not be interpreted to 
condone Soviet “adventurism”’ in Africa, 
suppression of human rights, or viola- 
tions of the Helsinki Accords. 

To begin this discussion, it is important 
to establish the facts. 

The first is that the US.-U S.S.R. 
strategic forces are presently in rough 
balance elthough structured differently. 
The second fact is the guaranteed de- 
structive capability of these forces. As 
the President pointed out in his speech 
at the Naval Academy last June: 

We know that neither the United States 
ner the Soviet Union can launch a nuclear 
assault on the other without suffering a 
devastating counterattack which could ds- 
stroy the aggressor nation., 


A recent study within the executive 
branch concludes that a surprise Soviet 
first strike today would destroy 48 per- 
cent of the United States, but U.S. re- 
taliatory forces would still be able to de- 
stroy 58 vercent of the Soviet Union. The 
study also projects the mutually assured 
destruction (MAD) of both sides by mid- 
1980's with a Soviet first strike and U.S. 
retaliatory forces both being able to 
cause almost total destruction of both 
countries. 

In an address on August 22 to the 
American Legion National Convention, 
Secretary of Defense Harold Brown 
noted: 

Right now, even after a Soviet surprise 
attack, we could deliver literally thousands 
of thermonuclear weapons to targets in the 
Soviet Union. Despite the improving Soviet 
offensive and defensive forces, that capa- 
bility of ours is not going to decline in the 
future. Itis going to increase. 


The problem of confronting us then 
is a delicate and challenging one. In the 
final analysis we have but two basic op- 
tions—either we can succumb to the 
status quo, or, with cautious reason and 
hope, we can seek relief from the peril 
of mutual destruction. 

In the first instance, if we want only 
to preserve strategic balance, both sides 
can continue in an unrestricted compe- 
tition and accumulate more nuclear 
weapons and increasingly sophisticated 
delivery systems—with no increase in 
security and at higher costs. According 
to recent estimates by the Senate Budget 
Committee that option would cost the 
American taxpayer an additional $100 
billion in defense spending over the next 
15 years. Burdensome as that may seem 
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financially and ominous as it is in terms 
of increased terror and potential de- 
struction, I believe we would spend what- 
ever is necessary. Our chief SALT nego- 
tiator, Paul C. Warnke, recently observed 
that the United States is determined to 
prevent the Soviets from gaining any 
strategic advantage: 

We've got the will and the resources to 
do that. I have no doubt that if there is go- 
ing to be an unbridled competition, we can 
match them and we can outmatch them. 
That's one of the things that gives us a 
strong negotiating position. 


If, on the other hand, we want to 
stabilize the strategic balance and even- 
tually reverse the trend, we can and 
should try to reach a SALT agreement 
that limits and in time reduces the num- 
ber of nuclear weapons. This second 
option goes in what I believe is the direc- 
tion of commonsense and reason. Equal- 
ly important, it achieves that vital 
dimension to which I remain unalterably 
committed—U.S. national security. 

This commitment to the process of 
arms control negotiations as a means of 
preserving peace and achieving security 
is neither new nor capricious. As a mat- 
ter of fact, it is exactly the course of 
action followed by both Republican and 
Democratic administrations over the last 
10 years. In 1968 President Johnson be- 
gan preparations for SALT which led to 
the SALT I agreement under President 
Nixon in 1972. In 1974 President Ford 
established a framework for equal num- 
bers of strategic nuclear deiivery ve- 
hicles embodied in the Vladivostock 
Accord, This, in turn, laid the basis for 
President Carter’s present efforts to 
stabilize strategic forces through a SALT 
II agreement and set the stage for fur- 
ther reductions in those forces through 
a SALT III effort. 

Consistent with the pattern established 
by his predecessors, President Carter’s 
efforts in SALT II have been especially 
reassuring in the important respect that 
U.S. negotiating positions have not been 
the arbitrary judgement of any one indi- 
vidual, Rather, U.S. positions in the ne- 
gotiations have been and continue to be 
the result of a careful and extensive 
blending of policy options representing 
a whole range of legitimate concerns and 
interests, the assimilation of which has 
been led and controlled by the President 
himself. with total direction and final 
judgment his alone. 

In reference to the emerging SALT 
agreement there is a valid question many 
ask: What is in it for us? Like all legit- 
imate questions, it deserves a clear an- 
swer. With the negotiations nearing 
completion, we can expect SALT II as 
presently envisioned to provide the fol- 
lowing specific benefits for the United 
States: 

It will maintain and eventually in- 
crease strategic stability by reducing the 
number of Soviet nuclear delivery ve- 
hicles targeted against the United States 
by more than 300 over the terms of the 
agreement; 

It will hold the deployment of Soviet 
strategic forces well below what they 
could deploy in the absence of con- 
straints; 

It will protect and satisfy the vital 
interests of our allies; 
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SALT II will allow the United States 
to preserve military options by permit- 
ting us to continue the planned develop- 
ment of new weapons we may need for 
our future security, such as a mobile 
ICBM system; and 

Finally, it will allow the United States 
to rely with adequate assurance on our 
independent ability to verify Soviet com- 
pliance. 

The advantage of relying on our own 
capabilities and not on the “goodwill” of 
the Soviets is particularly crucial in the 
context of verification. Over the last 10 
years, American Presidents and negoti- 
ators have been willing to reach agree- 
ments only when we were sure we could 
adequately verify Soviet compliance 
with them. We have never been willing 
to rely solely on Soviet assurances or 
“trust”—and rightfully so. Consistent 
with this principle, SALT II must rely 
instead on limits and rules that we can 
effectively and adequately verify our- 
selves by national technical means. Chief 
of SALT support staff of the Central In- 
telligence Agency, Mr. Ray McCrory, 
testified on this very point before the 
Subcommittee on International Security 
and Scientific Affairs this past June 7: 

In point of fact, verification has played 
a very major role in developing the pro- 
visions of the agreement. I think I will 
be able to show you that some very hard 
negotiating has resulted in some very 
favorable provisions of the treaty for us, 
which, in fact, resolve ambiguities in the 
favor of the observer and therefore make 
us much more confident that we will be 
able to monitor the specific provisions to 
whick. I refer. 

In addition to the issue of verification, 
some critics complain that SALT IT does 
not guarantee the invulnerability of our 
land-based forces in the 1980’s. The facts 
are, however, Mr. Speaker, that the fail- 
ure of SALT I to ban MIRV’s guaranteed 
that at some future time the land-based 
missiles of both sides would become vul- 
nerable. Fortunately, the MIRV sublimit 
as already agreed to in SALT II will slow 
the rate of this inevitable increase in 
vulnerability. 


Furthermore, these critics demand 
that the Soviets agree to massive reduc- 
tion in their land-based forces which 
presently constitute approximately 70 
percent of their nuclear arsenal. Is this 
demand realistic? Would the Soviets 
agree? Would we, Mr. Speaker, agree to 
a massive reduction in our air and sea- 
based forces which constitute approxi- 
mately 70 percent of our nuclear forces? 
Of course not. Rather, as envisioned, 
SALT II preserves this formidable U.S. 
deterrent, slows the rate of increase in 
the vulnerability of our land-based 
forces, and preserves a range of options 
to respond to the potential threat of 
ICBM vulnerability in the future. 

Mr. Speaker, there is another dimen- 
sion of the SALT question that has to be 
thoroughly addressed—and understood. 
It involves the American people and 
where they stand on the question of 
SALT as it affects their security and 
their pocketbooks. Characteristically and 
consistently, they stand on the side of 
commonsense and reason where SALT is 
concerned. As reflected in public opinion 
polls, the percentage of Americans favor- 
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ing a new SALT agreement consistent 
with our national security interests has 
risen steadily from 59 percent in 1976 to 
66 percent in 1977 to an overwhelming 
75 percent in 1978. 

What those numbers indicate is that 
a vast majority of the American people 
properly recognize that a workable and 
verifiable new agreement to limit strate- 
gic nuclear weapons enhances their se- 
curity and preserves their well-being. 

The American people very obviously 
understand that failure to achieve a 
SALT agreement would: 

Produce more offensive and destab- 
ilizing weapons dangerous to national 
security; 

Stimulate the spread of nuclear weap- 
ons to states which do not now have 
them; 

Increase the probability of nuclear 
war and potential levels of destruction; 
and 

Increase defense spending without a 
corresponding increase in security. 

Accordingly, Mr. Speaker, I encour- 
age the President to continue his efforts 
toward completing a verifiable SALT II 
agreement. Because of the prospective 
importance of a SALT IT agreement to 
our national security, I also urge that 
judgment of its terms be reserved until 
a final agreement is submitted by the 
President to Congress for consideration. 
To do otherwise at this time could un- 
dermine the present negotiations and 
our country’s vital national security in- 
terests. When the agreement is sub- 
mitted to the Congress, the Members, 
and others concerned will have full op- 
portunity to carefully review the agree- 
ment before it can receive final approval. 

And, the American people can be as- 
sured that final approval will be given 
only if its agreements are in the national 
security interests of the United States.e 


THE TOXIC POLLUTANT COMPEN- 
SATION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 10 minutes. 
@ Mr. LAFALCE. Mr. Speaker, I am 
pleased to introduce today the Toxic 
Pollutant Compensation Act—a truly 
comprehensive measure designed to pro- 
vide relief to all persons injured as a 
result of toxic pollutants in our environ- 
ment. 

Essentially, the bill distinguishes 
among three classes of victims—those 
victims who sustained their injuries as a 
result of the fault of a manufacturer, 
those victims who sustained their in- 
juries in the course of their em- 
ployment, and those victims who sus- 
tained their injuries as a result of a toxic 
pollutant, but without fault. While the 
bill treats each of these three classes in a 
somewhat different fashion, it does pro- 
vide a central theme: the Environmental 
Protection Agency is directed to study 
physical injuries, and to determine which 
such injuries are caused by toxic pol- 
lutants. In making this determination 
EPA will take into account the exposure 
to the toxic pollutant—both as to time 
and place—necessary to produce the 
physical injury. EPA’s determination will 
greatly expedite the compensation proc- 
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esses since the bill provides for the utili- 
zation of this finding in subsequent legal 
and/or administrative proceedings. 

The measure also provides for the 
creation of a compensation agency. Gen- 
erally, this agency will pay benefits, up 
to $50,000, to persons (other than em- 
ployees) who have sustained injury as a 
result of toxic pollutants. These benefits 
will be available regardless whether a 
manufacturer is ultimately determined 
to be responsible for the physical in- 
juries. However, in the event that a 
manufacturer is at fault, EPA will be 
subrogated to the rights of the injured 
person, and will either share in any re- 
covery he may receive, or initiate its own 
action against the person at fault. 

I will conclude my remarks by briefly 
outlining for you how this measure will 
affect each of the three classes of persons. 
VICTIMS WHOSE INJURY WAS CAUSED AS A RE- 

SULT OF A MANUFACTURER'S FAULT 

The legal system has inhibited victims 
seeking redress for toxic pollutant-re- 
lated injuries, since, under existing law, 
it is either difficult to establish causa- 
tion, or, by the time the injury is linked 
to the toxic substance, the action is 
barred by time. Title I of the bill provides 
for a Federal cause of action addressed 
to both of these difficulties. 

It provides that an action may be 
maintained in either State or Federal 
court, which is supplementary to all ex- 
isting rights. The time for bringing such 
an action, which is provided in the bill 
to be 2 years, does not begin to run until 
EPA determines that there is a “requisite 
nexus” between the physical injury com- 
plained of and the toxic substance al- 
leged. 

While the plaintiff still must show the 
manufacturer to be at fault to recover, 
his burden of proof insofar as showing 
causation is considerably ameliorated. 
He must merely show that he has in fact 
sustained the physical injury, that EPA 
has determined that the pollutant causes 
the injury, and that he has hud a suf- 
ficient exposure to the pollutant—both 
as to time and place—within the guide- 
lines determined by EPA. 

I should emphasize, Mr. Speaker, that 
the foregoing process deals only with the 
auestion of causation of an injury, and 
does not bear on the question of a manu- 
facturer’s alleged negligence. That will 
still have to be proven in court under 
existing or future standards of liability. 
Unsuccessful plaintiffs seeking damages 
for negligence may still receive benefits 
under titles IT and III of the bill, de- 
scribed in greater detail below, if they 
meet the standards set forth in those 
titles. 

When a plaintiff does sustain his cause 
of action, he is entitled to damages, both 
special and general. Moreover, in the case 
where the manufacturer is found to have 
operated with a gross and wanton dis- 
regard for human life, exemplary (puni- 
tive) damages can be had. However, these 
latter damages are paid not to plaintiff, 
but rather to the toxic pollutant revolv- 
ing fund which will be discussed below. 

EMPLOYEES 

Under present law, employees, like the 
victims described above, suffer difficulties 
in obtaining benefits for toxic pollutant- 
caused injuries sustained in the work- 
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place as a result of deficiencies in State 
workers’ compensation laws. These diffi- 
culties include severe problems in estab- 
lishing causation, as discussed above. 
Moreover, these claims if ultimately filed 
may be untimely, since often it was not 
discovered that the injury was caused 
by substances to which they were exposed 
in the workplace until long after they 
have left the particular job. Title II of 
the bill preempts State law to expand the 
time for filing a worker’s compensation 
claim, and permics an employee to estab- 
lish causation, both in the fashion de- 
scribed above. It is imvortant to note, 
however, that the bill does not substan- 
tively enlarge upon the rights of these 
injured employees who, under present 
law, are not permitted to maintain a 
direct action against their employer who 
was responsible for their injuries. 
VICTIMS INJURED WITHOUT FAULT 
Upon occasion, despite all precautions 
taken by a manufacturer who is conduct- 
ing his operations under the best condi- 
tions then known, physical injuries may 
be caused by toxic pollutants produced 
by such a manufacturer. This may be 
especially true of those substances which 
require 20 to 30 years of exposure before 
producing their deleterious effects. It was 
my judgment that to hold such a manu- 
facturer liable for injuries resulting 
thereby would be inequitable. 
Accordingly, the bill provides for a 
toxic pollutant; compensation agency 
within EPA, which will pay, up to a mini- 
mum of $50,000, benefits to rersons with 
physical injuries caused by such toxic 
pollutants. These benefits include medi- 
cal benefits; rehabilitative services, and 


lost compensation. However, to obtain 


such benefits, EPA must have deter- 
mined the requisite nexus between the 
physical injury complained of, and the 
alleged toxic substance. If the claimant 
can establish that he is in fact suffering 
the physical injury, and has had the req- 
uisite exposure, then he will be able to 
obtain these benefits. 

The benefits are paid out of the “toxic 
pollutant revolving fund,” which is ad- 
ministered by the toxic pollutant com- 
pensation agency. 

TEMPORARY ASSISTANCE FCR VICTIMS WITH 

RECOURSE ONLY TO LEGAL SYSTEM 


It was also thought appropriate to 
include for victims with recourse only 
through the legal system as eligible for 
benefits from the toxic pollution control 
agency. (Employees can generally obtain 
benefits through the worker's compensa- 
tion system much more rapidly than liti- 
gants.) In the case of these victims, the 
agency will operate similarly to a State 
worker's compensation system: it will be- 
come subrogated to the rights of any 
claimant to whom it pays benefits, and 
may maintain an action directly against 
the manufacturer at fault, or alterna- 
tively, will share in any recovery the 
claimant may obtain under the legal 
system. 

All amounts recovered by way of sub- 
rogation or lien will be deposited in the 
revolving fund, as will any exemplary 
damages awarded as provided above. 

THE ENVIRONMENTAL PROTECTION AGENCY 

The Environmental Protection Agency 
is given a broad grant of power to make 
findings and determinations with respect 
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to physical injuries caused by alleged 
toxic pollutants. Its finding, termed 
under the act a finding of “requisite 
nexus” will greatly facilitate the legal 
and administrative burdens of all victims. 
The formulation of this standard is. of 
course, subject to due process require- 
ments, as it may adversely affect many 
manufacturers. Accordingly, the bill pro- 
vides for input by all manufacturers into 
the decisionmaking process. 

In conclusion, I believe the approach 
put forth in this bill to be both compre- 
hensive, yet equitable for all persons con- 
cerned. While refinements to this 
measure may ultimately prove appro- 
priate, I nevertheless believe that its gen- 
eral approach would go a long way to- 
ward alleviating problems encountered 
in the burgeoning problem area of toxic 
pollutants.@ 


STATEMENT OF INTRODUCTION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Carr) is rec- 
ognized for 5 minutes. 
@ Mr. CARR. Mr. Speaker, I recently 
introduced H.R. 14271, with my col- 
league from Wisconsin, BILL STEIGER, as 
a cosponsor. This bill is designed to pro- 
vide more equitable treatment for certain 
recipents of child benefits under the 
social security system. 

Present law discriminates against cer- 
tain persons who receive child benefits 
due to a disability. As you may know, 
these child benefits are granted to dis- 
abled persons so long as they remain in 
a dependent status. In most cases, the 
law provides that recipients lose this 
dependent status, and thus their bene- 
fits, when they marry another person. 

In fact, however, not all marriages 
make a disabied person any less depend- 
ent. For example, take the case of a 
blind person who receives child benefits 
as 2 result of that disability and who 
wishes to marry another disabled person 
who receives benefits under the supple- 
mental security income program. Al- 
though a blind or otherwise disabled 
person does not become any less depend- 
ent by marrying a similarly disabled per- 
son, current law provides that if a child 
benefit recipient marries an SSI recipi- 
ent, the child benefits are lost. 

This in effect penalizes the couple for 
getting married. If they were to live 
together, they would receive both bene- 
fits, but if they marry, they are only 
eligible for a couple’s SSI benefit, which 
is substantially smaller than the combi- 
nation of their previous benefits. This 
creates 2 substantial financial disincen- 
tive toward marriage, something which is 
painful to those disabled persons who 
believe in the institution of marriage and 
the preservation and encouragement of 
strong family units. 

H.R. 14271 would resolve this problem, 
and make the law apply equally to single 
recipients (who are automatically con- 
sidered dependent) and married recipi- 
ents whose marriage has not in fact 
reduced their dependency. 

First, the bill adds SSI recipients to 
the list of persons that a disabled child 
benefit recipient can marry without 
losing that child benefit. 


36621 


Second, the bill provides that the child 
benefit may be counted as income 
against only that portion of the couple’s 
SSI benefit which is greater than the 
single person's benefit. Without this sec- 
ond provision, the child benefit recipient 
would keep his or her benefit, but the 
couple’s SSI benefit would be reduced 
dollar-for-dollar by the amount of the 
child benefit, leaving the couple in the 
same disadvantaged position. 

It is important to note, however, that 
the child insurance benefit can be 
counted as income against that portion 
of the couple’s SSI ktenefit which is 
greater than a single person’s benefit. 
This is necessary to prevent the law from 
bias in the other direction, in favor of 
marriage, since without this provision 
a married couple would be able to com- 
bine the higher couple’s SSI benefit with 
the regular child benefit. 

In sum, these two provisions of H.R. 
14271 insure that the law governing child 
benefits and SSI benefits will not be 
biased for or against the institution of 
marriage. As it should be, that decision 
will be left to the individuals con- 
cerned—free from any economic incen- 
tives or disincentives emanating from 
Washington, at least as far as the child 
benefit and SSI programs are concerned. 

Finally, the bill will become effective 
upon enactment, and will apply to all 
marriages on or after the date of enact- 
ment. Persons who would be covered by 
this legislation, but were married prior 
to enactment would be able to reapply 
for benefits and receive them if eligible, 
but there would not be any retroactive 
payment of benefits lost due to the provi- 
sions of the present law. 

E.R. 14271 is one step toward reform- 
ing Federal tax and benefit policies which 
make it economically disadvantageous 
for persons to marry and thus perpetu- 
ate the family structure which is so vital 
to the health of our society. I regret that 
there is not time to consider the bill 
during this session of Congress, and I 
plan to reintroduce the measure at the 
beginning of the next Congress. At that 
time, I will work to see that it receives 
the prompt consideration it deserves.® 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. MIKVA. Mr. Speaker, last week, I 
had to return to the 10th Congressional 
District of Illinois at various times to 
honcr some longstanding commitments. 
As a result, I missed several votes. 

Had I been present, I would have 
voted “yes” on rolicall Nos. 868 and 869 
which provided for the reauthorization 
of the Perishable Agricultural Commodi- 
ties Act and the creation of the Rural 
Transportation Advisory Task Force. I 
would have voted “yes” on rolicall No. 
871, the DOD amendment to the Depart- 
ment of Defense Appropriations Author- 
ization Act for fiscal year 1979 to pro- 
vide for congressional approval of DOD 
contract dispute settlements in excess of 
$25 million. I also would have voted “yes” 
on rolicall No. 872, the vote on final pas- 
sage of the fiscal year 1979 Defense De- 
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partment authorization. However, I 
would have voted “no” on rollcail No. 873, 
the Magistrate Act of 1978, and “no” on 
rollcall No. 874, the Water Resources De- 
velopment Act of 1978. 

I would have voted “no” on rollcall No. 
880—a motion to agree to waive the re- 
quirements of the Environmental Policy 
Act for development of certain rivers in 
Colorado. I would have voted “no” on 
rolicall No. 881, the Kindness amend- 
ment to the Financial Institutions Regu- 
latory Act. I would have voted “yes” on 
rolicall Nos, 882 and 883, the Stark and 
Hanley amendments to the same bill. 

I would have voted “yes” on rollcall 
No. 885 to expedite the procedures of the 
House in the final week of the session, 
and “yes” on rolicall No. 886 to provide 
for consideration of the Child Health As- 
surance Act. I would have voted “no” on 
rollcall No. 888, the Steiger amendment 
to the sugar bill adding a cost escalator 
to the price objectives, and I would have 
voted “no” on final passage of the sugar 
bill, rollcall No. 889. I would have voted 
“yes” on rollcall No. 887, passage of the 
conference report on the Civil Service 
Reform Act. And, I would have voted 
“no” on rolicall No. 890, the Burleson 
amendment to the Meat Import Act to 
reduce the levels of meat imports.@ 


STATEMENT OF REPRESENTATIVE 
JOHN D. DINGELL ON FILING OF 
THE NATURAL GAS CONFERENCE 
REPORT (H.R. 5289) 


(Mr, DINGELL asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 


neous matter.) 


Mr. DINGELL. Mr. Speaker, during the 
hiatus since the conference report on 
natural gas was filed in the Senate, a 
number of questions have arisen regard- 
ing the meaning of certain sections. 
Therefore, Representatives STAGGERS, 
ASHLEY, ECKHARDT, and WILSON of Texas 
have joined with me in preparing a com- 
prehensive explanatory statement ad- 
dressing these questions. I am placing 
this expression of the intent of the Man- 
agers on behalf of the House regarding 
the meaning of these sections in the 
CONGRESSIONAL RECORD as the conference 
report is filed in the House. It is our hope 
that this statement will assist Members 
of the House during their consideration 
of this most important legislation. The 
explanatory statement follows: 

EXPLANATORY STATEMENT 
DEFINITION OF NATURAL GAS 

The bill defines the term “natural gas” 
identically to the Natural Gas Act definition 
in order to assure proper coordination be- 
tween these related pieces of legislation. 
However, one aspect of the definition requires 
further explanation. Under the Natural Gas 
Act definition of "natural gas”, artificial gas 
is not “natural gas” but a commingled stream 
of naturally produced gas and artificial gas is. 
One purpose of utilizing the Natural Gas Act 
definition was to prevent circumvention of 
the ceiling price rules by the simple expedi- 
ent of commingling small quantities of arti- 
ficial gas with naturally produced gas. If the 
definition of natural gas did not apply to such 
& commingled stream, a question could arise 
as to whether the ceiling prices of the bill ap- 
plied to the sale of naturally produced gas 
contained in the commingled stream. More- 
over if no sale of the naturally produced gas 
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ccurred prior to the commingling, a ques- 
tion could arise regarding the applicability of 
the bill at all. Furthermore, if the gas were 
sold in intrastate commerce, the just and rea- 
sonadle standard of the Natural Gas Act 
would not apply, and circumvention of the 
bill might indeed succeed. The definition 
utilized in the bill prevents such e result. 

One possible side effect of the use of this 
Gefinition should be discussed in order that 
an unintended consequence not result, The 
use of the Natural Gas Act definition of 
“natural gas” assures that the bill’s ceiling 
prices will not apply to sales of artificial 
natural gas not mixed with naturally pro- 
duced gas. However, the question arises 
whether the ceiling prices will apply to the 
“first sale’ of the mixture of artificial gas 
and naturally produced gas. It was not in- 
tended that the bill’s ceiling prices, which 
are generally applicable to field sales, should 
be broadened to cover pipeline sales solely 
because the pipeline made bona fide pur- 
chases of artificial gas and commingled it 
with naturally produced gas purchased in 
the field. (The foregoing is in no way in- 
tended as a limitation upon FERC’s authority 
under section 2(21) (A) (v).) Rather, applica- 
tion of the exclusion of section 2(21)(B) 
from the definition of the term “first sale” 
appears to indicate that any such unintended 
consequence will not arise. If a ceiling price 
did extend to the “first sale” of such a com- 
mingled stream, and assuming of course that 
no circumvention of ceiling prices is involved, 
FERC can deal with the matter through its 
flexible high-cost gas pricing authority and, 
to a somewhat lesser degree, through its dis- 
cretionary authority to grant ceiling price 
adjustments under section 110. Even more 
directly, FERC can deal with this matter 
through its application of the definition of 
the term "first sale’ so as to be consistent 
with the intent of the conferees. 


SOUTHLAND PROVISIONS 


Section 2(18)(B) (iii) establishes an ex- 
emption from the definition of the term 
“committed or dedicated” which is used 
throughout the bill. The purpose of this pro- 
vision is to deal with issues raised by the 
Supreme Court's decision in California v. 
Southland Royalty Co., decided May 31, 1978. 

The potential for extension of the holding 
of the Southland case has cast a cloud of un- 
certainty over the question whether natural 
gas production is interstate or intrastate in 
character. This in turn may hamper financ- 
ing of new natural gas wells and cause dis- 
ruption of gas supplies to intrastate natural 
gas consumers. 

This legislation is intended to substitute a 
uniform natural gas pricing policy for the 
bifurcated system of regulation under the 
Natural Gas Act. The legislation seeks to en- 
courage expanded exploration for, and de- 
velopment of, the Nation’s natural gas re- 
sources and provide reliable supplies of gas 
to both interstate and intrastate markets. 
These objectives would be frustrated if the 
uncertainties created by the Southland case 
were not addressed. 

Section 2(18) (B) (iii), in conjunction with 
the provisions of titles I and VI, especially 
sections 104, 105, and 601(a) (1) (A), prospec- 
tively resolve the question of the status of 
natural gas production. These provisions are 
intended to remove the cloud of uncertainty 
which would influence future investment de- 
cisions, hamper development of the Nation’s 
natural gas resources, and impair the con- 
tinuity of natural gas supplies to intrastate 
markets. 

Recently some question has arisen respect- 
ing the scope of the bill’s language dealing 
with Southland. It has been accurately point- 
ed out that the bill’s provisions are pros- 
pective only in their application and do not 
directly address the question of civil penal- 
ties, criminal prosecutions, and obligations 
for pay back for violations of the Natural Gas 
Act occurring prior to date of enactment. 
This has raised concerns that too much un- 
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certainty remains. These concerns are un- 
founded for several reasons. 

First, no civil penalty authcrity of any 
form exists under the Natural Gas Act. 

Second, criminal sancticns under the Nat- 
ural Gas Act may only be imposed for know- 
ing and willful violations. It is generally 
acknowledged that, prior to the Southland 
decision, producers did not normally regard 
their gas as dedicated to interstate commerce 
by the action of an earlier lessee whcse lease 
had terminated. Thus, as both a practical and 
legal matter it is hard to conceive of in- 
stances in which the fact situations affected 
by an extension of the Southland decision 
could give rise to criminal penalties under 
the knowng and willful standard of the Nat- 
ural Gas Act. 

Third, the unavailability of the data re- 
spesting past dedications cf gas to interstate 
commerce, which gives rise to the Southland 
p=cblems, will asa practical matter also limit 
the ability of the Federal Energy Regulatory 
Commission to prove past violations of the 
Natural Gas Act. This very point has been 
conceded by FERC Chairman Curtis as con- 
fronting the Commission with “difficult 
policy choices in determining whether to al- 
locate significant staff resources to search 
out and bring enforcement and remedial ac- 
ticns ... in these cases.” 

Moreover, one further point should be con- 
sidered. While the Southland provisions of 
this legislation prospectively immunize pro- 
@ucers from enforcement actions brought un- 
cer the Natural Gas Act based upon an ex- 
tension of the principles of the Southiand 
case, additional flexibility was needed re- 
specting enforcement of past violations of 
requirements of the Natural Gas Act, for 
example in cases where the producer who had 
commenced deliveries of gas to interstate 
commerce diverted that gas to intrastate 
commerce. A Federal enforcement policy di- 
rected towards recovering a payback of nat- 
ural gas volumes in conjectural circum- 
stances (especially where it is clear the 
producer acted in good faith and without 
knowledge or notice that his gas might be 
regarded as dedicated due to the action of 
an earlier lessee under an expired lease) 
could frustrate the objectives of this bill. 
Producers faced with possible payback ex- 
posure would not be free to reinvest in new 
drilling activities the revenues derived from 
sales of historically intrastate gas. If this 
traditional financing mechanism is elimi- 
nated or seriously impaired, the supply ob- 
jectives of this bill cannot hope to be 
achieved. Sudden supply disruptions in the 
intrastate market which could result from 
such an enforcement policy would also be 
inconsistent with the objectives of the legis- 
lation. With respect to past violations of the 
Natural Gas Act, it is appropriate that en- 
forcement be accomplished through develop- 
ment of judicious enforcement policies by 
the Federal Energy Regulatory Commission 
in consideration of the objectives of the Nat- 
ural Gas Policy Act. If FERC were to fail to 
consider the policy objectives of the Natural 
Gas Policy Act in its administration of re- 
lated provisions of the Natural Gas Act, the 
Commission would not be carrying out its 
responsibilities under the Natural Gas Policy 
Act. The FERC will certainly bear these con- 
siderations in mind as it develops a policy of 
enforcement of the Natural Gas Act con- 
sistent with implementation of the Natural 
Gas Policy Act of 1978. 

In addition, technical questions regarding 
the details of section 2(18) (B) (iii) have also 
arisen. Questions exist regarding the relation- 
ship between the terms “reversion” and 
“successor-in-interest’”’. 

The term “successor in interest” is intend- 
ed to include any heir or assignee of a 
mineral interest of the person whose actions 
caused the commitment or dedication of the 
gas to interstate commerce. The term “suc- 
cessor in interest’ is also intended to in- 
clude a holder of a right to explore for, de- 
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velop, produce or sell natural gas under a 
farm-out arrangement with the person whose 
actions caused the commitment or dedica- 
tion of the gas to interstate commerce. 

However, as indicated on page 71 of the 
Statement of Managers, the term “successor 
in interest’ excludes “any interest owner 
who acquires his right pursuant to the re- 
version.or any other termination of a nat- 
ural gas leasehold interest, or any subsequent 
grantee of such interest owner who acquires 
his interest after the date of such reversion 
or cther termination.” Thus the term 
version", as utilized in section 2(18) (B) (iii) 
is intended to include any process by which 
@ natural gas leasehold interest or part 
thereof terminates and the lessee loses the 
right to explore for, develop, produce or sell 
natural gas from the acreage formerly cov- 
ered by such lease or part thereof. Such proc- 
esses include termination by voluntary re- 
lease, by a judicial cancellation decree, or 
under the provision of a lease which re- 
quire termination if production is not estab- 
lished or if production is not maintained in 
paying quantities. 

Thus, the successor in interest chain is 
intended to be broken uson reversion of the 
leasehold interest to the landowner, The term 
would then not apply to either the land- 
owner, or a subsequent le:see who is not 
affiliated with the person by whose action 
the gas was dedicated to interstate com- 
merce, 

A technical question has arisen respect- 
ing the reason for applying the limitation 
“other than by means of any reversion of a 
leasehold interest” to the term “including 
any successor in interest’ in the parentheti- 
cal modification cf the term “person”. used 
in section 2(18) (B) (iii). To understand the 
reason for this construction, it must be rec- 
ognized that the “person” referred to in sub- 
clause (1) of clause (ili) is the same “‘per- 


re- 


son” previously referred to in clause (iii). 
Therefore, if a lessee has dedicated gas to 


interstate commerce and a successor to the 
leasehold interest of that person has the right 
to produce natural gas on May 31, 1978, the 
exception set forth in clause (iii) would not 
apply to the definition of committed or dedi- 
cated under section 2(18) (A). However. it was 
not intended that a landowner who has leased 
mineral interests should be considered a “‘suc- 
cessor in interest” upon expiration or rever- 
sion of the leasehold. Because state property 
law governs the status of the reversion of 
any leasehold interest, the conferees provided 
for the exclusionary language in question to 
assure that the landowner would not be con- 
sidered a “successor in interest” under federal 
law even if there were not a merger of the 
leasehold interest with the underlying fee 
interest upon termination or reversion of the 
leasehold. Otherwise it was considered possi- 
ble that under some state law a lessor-land- 
owner might have been deemed to be a suc- 
cessor to the interest of his own lessee fol- 
lowing termination of the lease. This was not 
intended to be the case for purposes of fed- 
eral law. Finally, the exclusionary limitation 
“other than by means of any reversion of a 
leasehold interest" applies solely to the term 
“including any successor in interest” and is 
not an exclusion of lessors. who regain the 
mineral interests through reversion of a min- 
eral lease, from the term “person”. Clearlv, 
if a person reacouired mineral rights through 
@ reversion and thereafter dedicated the gas 
to interstate commerce. the exception set 
forth in clause (iii) wou'd be inapplicable if 
that person, or any successor in interest of 
that person, had the right to produce the gas 
on May 31, 1978. 

Some questions have also arisen concern- 
ing the meaning of the term "sod in inter- 
state commerce” in section 2(18) (B) (ili) (1). 
This clause is intended to be based on the 
actual sale of gas in interstate commerce 
Thus & contract and ‘a certificate of public 
convenience and necessity authorizing the 
sale of gas that may be produced from a 
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lease do not alone constitute natural gas 
being “sold in interstate commerce”. The 
question is a factual one based upon whether 
actual sales of natural gas in interstate com- 
merce had commenced and were ongoing 
on May 31, 1978. it should glso be noted that 
gas being sold on May 31, 1978, within the 
meaning of section 2(18) (B) (iii) (II), may, 
in certain cases, include gas which was sold 
before and after May 31, 1978, but not on 
May 31, 1978, itself. For example, if gas were 
contracted for interstate sale before May 31 
1978, and deliveries commenced before May 
31, 1978, and continued after May 31, 1978, 
with routine breaks in deliveries due to nor- 
mal operational factors, including a break on 
the specific day of May 31, 1978, the gas was 
“being sold” in interstate commerce on May 
31, 1978, although no “sale” occurred on that 
date. 

The application of section 2(18) to natural 
gas subject to an option is the subject of 
other inouiries. Basically the resolution of 
this question depends upon the construction 
and legal effect of the “option”. If the option 
is in the nature of a contractual obligation 
binding the producer to sel] the gas to an 
interstate purchaser, it would appear that by 
its terms section 2(18) would apply to the 
gas. If not, section 2(18) might not apply. 
In either event, the question is largely aca- 
demic since under section €601(a) (1) (B) non- 
price regulation over the gas under the 
Natural Gas Act is terminated if the gas is 
new gas, high-cost gas, or produced from a 
new, onshore preduction well. In almost 
every case, the new gas or new, onshore pro- 
duction well category will apply. In such 
cases, the only non-price regulation which 
would remain applicable would be the regu- 
latory requirements imposed under section 
315. The requirements of that section are far 
les; burdensome than the certification, rate 
filing, and abandonment requirements of the 
Natural Gas Act. 


DEFINITION OF NEW LEASE 


The term “new lease” when used with re- 
spect to the Outer Continental Shelf is de- 
fined as “a lease, entered into on or after 
April 20, 1977, of submerged acreage.” The 
question has arisen whether a lease issued 
after April 20, 1977, of previously leased OCS 
acreage, with respect to which a prior lease 
has expired, can qualify as a new lease. Under 
the definition such a lease is a new lease. In 
fact the Conference Report does not include 
a Hmitation contained in the definition in 
the House bill which would have excluded a 
subsequent lease of previously leased acreage 
from qualifying as a new lease, The limita- 
tion of the House bill was deleted in the 
belief that the recently enacted revision of 
the OCS laws is adequate to prevent abuses. 
The conferees anticipated that by regulating 
bidder eligibility and obtaining all relevant 
geological and geophysical data regarding the 
leased acreage from the original lessee, USGS 
can prevent abuses arising from efforts to 
achieve a price advantage by returning acre- 
ave to the government ac unproductive and 
thereafter requiring drilling rights if the 
acreage is substantially re-offered for lease. 

Other federal statutes, including the anti- 
trust laws, racketeering statutes, and mail 
fraud provisions of the criminal code, pro- 
vide additional protections against collu- 
sion by potential bidders seeking to obtain 
a price advantage by converting old OCS 
leases to new lease status. One additional 
point should be made in connection with 
the definition of the term “new lease”. When 
the Conference Report utilized the term 
“lease”, the conferees were referring to a 
lease issued by the Secretary of the Interior 
and not a sublease or farm out under that 
primary lease. Only new OCS leases directly 
with the U.S. government were intended to 
qualify for new gas treatment. 


SECTION 101 


Questions have arisen regarding the mean- 
ing of section 101(b)(5). This rule is in- 
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tended to facilitate resolution of which cell- 
ing price may apply if more than one ceiling 
price rule appears applicable. Whichever ceil- 
ing price could result in the highest price 
is the applicable maximum lawful price, Of 
course this does not impose upon either the 
FERC or any state agency an affirmative ob- 
ligation to identify which of several poten- 
tial classifications should apply. It is up to 
the producer to apply for whatever designa- 
tion he determines is most likely to be of 
greatest benefit to him (in most cases that 
will be the designation which also yields the 
highest price). If the state agency deter- 
mines (and is not reversed by FERC) that 
the producer's gas satisfies the statutory re- 
quirements applicable to the category for 
which designation was sought, the producer 
may then charge up to the statutory maxi- 
mum lawful price applicable to the cate- 
gory. It may also be possible for FERC and 
state agency implementing rules to permit a 
producer to seek and obtain more than one 
designation. Thus, a producer might be per- 
mitted to apply for both new, onshore pro- 
duction well status and new gas status. As- 
suming that the former will be relatively easy 
for the producer to demonstrate, and for the 
state agency to determine, satisfaction of the 
statutory requirements, such dual filing 
could permit the producer to collect the sec- 
tion 103 price applicable to gas produced 
from new, onshore production wells pending 
resolution of perhaps more difficult issues as- 
sociated with the new gas determination. 
Another way in which the dual determina- 
tion requests could be appropriate would be 
in cases in which one determination would 
yield a short term benefit, while another a 
long term advantage. Such could be the case 
where a new well produces new gas and also 
qualifies as a stripper well. 

A single proceeding to determine qualifica- 
tion for both designations would permit the 
producer to obtain stripper well pricing un- 
der section 108 prior to January 1, 1985, and 
deregulation as new gas thereafter. In the 
long run a single state proceeding might 
present less administrative burdens than 2 
subsequent proceeding in which a classifica- 
tion not previously requested is sought. How- 
ever, FERC is in the best position to deter- 
mine whether administrative and enforce- 
ment difficulties would be presented by ap- 
plications for, and approval of, multiple des- 
ignetions. Therefore this issue is one which 
FERC will certainly address as part of its 
implementing regulations. 

Section 101(b) (9) sets forth the relation- 
ship between the ceiling prices established 
under the bill and contract terms. Questions 
have arisen regarding the application of sec- 
tion 101(b) (9) to sections 104 and 105. It 
is especially important, in terms of the tran- 
sition from the present system to the na- 
tional market established under this bill, 
that producers be able to continue their 
deliveries of gas to interstate and intrastate 
customers. Therefore the relationship be- 
tween the bill and existing contractual ar- 
rangements covered by these sections is an 
important one. The rule set forth In section 
101 (b) (9) is that the legislation establishes 
ceiling prices. Contract prices may be lower 
than the federal! maximum lawful price. In 
such cases the contractual arrangement be- 
tween the parties continues to govern their 
relationship and is not superseded by the 
federal ceiling prices. Thus contract prices 
are superseded only in those instances in 
which the ceiling price is less than the con- 
tract price. 

The FERC is intended to play an enforce- 
ment role with respect to the ceiling prices, 
nət with respect to enforcement of private 
contracts per se. FERC has no direct enforce- 
ment duties under section 101(b) (9) since 
the provision merely sets forth a rule of con- 
struction and does not, in and of itself. estab- 
lish any requirements or ceiling prices. Of 
course. in some cases, for example under sec- 
tion 105, the statutory ceiling prices and con- 
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tract prices will coincide. In those cases 
FERC'’s enforcement responsibilities under 
this legislation may require an inquiry re- 
garding the meaning of contractual provi- 
sions. This inquiry is essential if FERC is 
to enforce the ceiling price where that price 
is based upon a contract between private 
parties. Nevertheless, it is contemplated that 
FERC’s implementation of the bill will be 
accomplished with minimal interference with 
contractual relationships. 

In particular, enactment of this legislation 
does not mean that sales of gas covered by 
sections 104 and 105 must terminate until 
FERC acts to authorize continued deliveries. 
Nor does enactment of the legislation mean 
that sales under existing intrastate contracts 
at prices higher than that provided in sec- 
tion 109 ($1.45 as of April 1977) will be rolled 
back to this level through the operation of 
section 503(e) until an FERC determination 
is made. It is contemplated that sales subject 
to these sections will continue without inter- 
ruption. FERC can adequately fulfill its ad- 
ministrative and enforcement responsibilities 
by mechanisms other than certification prior 
to commencement of deliveries. 


SECTION 102 


There has been some discussion whether 
‘new reservoirs” on “old OCS leases” in the 
Baltimore Canyon would be deregulated 
under the Natural Gas Policy Act. “New re- 
servoirs” (reservoirs discovered on or after 
July 27, 1976) on “old OCS leases” (leases 
entered into before April 20, 1977) would 
qualify for the new gas ceiling price under 
section 102(d). However, such gas would not 
be deregulated for pricing or non-pricing 
purposes. 

On the other hand, “new gas”, that is, gas 
produced from a “new lease” as defined under 
section 102(c), would be deregulated for pric- 
ing purposes under section 121(a)(1) as of 
January 1, 1985. This category of gas would 
also be deregulated for non-pricing purposes 
under section 601(a) (1) (B) (ii), effective as 


of the first day of the first month beginning 
after date of enactment. 


SECTION 104 


Section 104 establishes the ceiling price 
mechanisms applicable to natural gas dedi- 
cated to interstate commerce prior to en- 
actment of the bill and for which a just and 
reasonable rate had been established under 
the Natural Gas Act. The applicable just and 
reasonable rate in effect in April 1977 is 
referenced as the base price to which the in- 
filation adjustment factor is applied to yield 
the maximum lawful price in any future 
month. 

The just and reasonable rate under FPC 
Opinion 770-A applicable to wells spudded 
on or after January 1, 1975, includes 
a $01 escalator each calendar quarter. 
Moreover, technically speaking, Opinion 
7T70-A establishes a just and reasonable rate 
of $1.62 per Mcf for this vintage. The 
$1.42 per Mcf price most commonly referred 
to is merely the base rate allowed under the 
decision discounted to its then present value. 
The $.01 per quarter escalator is designed to 
yield an average $1.62 per Mcf rate over the 
projected life of the average reservoir. 

Accordingly, a question has arisen whether 
the just and reasonable rate referenced in 
section 104(b)(1)(A)(i) is to include the 
$.01 quarterly adjustment in the inflation 
adjustment under section 104(b) (1) (A) (il). 
The answer is an emphatic NO. The conferees 
did not intend a double dip. The “just and 
reasonable rate ... applicable ...on April 
20, 1977" is intended to incorporate by ref- 
erence the $1.45 per Mcf price permitted in 
April 1977. This price is to be adjusted there- 
after only pursuant to the inflation adjust- 
ment provided in section 104(b) (1) (A) (ii). 
(Moreover, lest there be any doubt, the con- 
ferees did not intend the reference to be to 
the $1.62 price either.) That the conferees in- 
tended to reference the $1.45 per Mcf price is 
supported by the construction of section 109, 
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wherein the $1.45 price is set forth. Section 
104 deals with area rates, national rates of 
several vintages, and special relief pricing. 
Therefore it was not possible or practical to 
specify each rate. Incorporation by reference 
was required. In the case of section 109, a 
specific rate was possible and the rate select- 
ed was the just and reasonable rate under 
Opinion 770-A applicable on April 20, 1977, 
ie, $1.45 per Mcf. This assured that these 
sections would be consistent with one an- 
other. 

A question has arisen respecting the pric- 
ing of interstate gas, presently subject to 
contract, including a warranty contract, at 
a price lower than the just and reasonable 
rate presently applicable to the gas, follow- 
ing expiration of that contract. As the pre- 
ceding paragraphs indicate, sections 104 and 
106 would be applicable. Under section 101 
(b) (5), the section yielding the higher price 
would establish the maximum lawful price. 
If a contract is being satisfied with gas pro- 
duced from wells of a vintage for which a 
higher just and reasonable rate has been es- 
tablished by the Commission, that just and 
reasonable rate is referenced as the basis for 
the maximum lawful price under section 104. 

Moreover, once the existing contract no 
longer limits the price (see section 101(b) 
(9)), the producer could change and the pur- 
chaser could pay any amount up to the maxi- 
mum lawful price which, under both sections 
104 and 106, would be based upon the just 
and reasonable rate which, but for enactment 
of this legislation, would have been appli- 
cable. The exceptions to this rule are where 
the gas would qualify for price treatment as 
new natural gas, gas produced from a new, 
onshore production well, high-cost natural 
gas, or gas produced from a stripper well. In 
such cases the maximum lawful price would 
be established by sections 102, 103, 107 or 
108, respectively. 

SECTION 105 


Another question has arisen relating to 
contract terms. Under section 105, a distinc- 
tion is made for ceiling price purposes be- 
tween, on the one hand, contracts under 
which the price paid for deliveries of gas on 
the date of enactment is greater than the 
new gas ceiling price on that date under sec- 
tion 102 and, on the other hand, contracts 
under which the price paid for deliveries of 
gas on the date is less than the new gas ceil- 
ing price. 

The ceiling price mechanism under section 
105(b)(1) is based upon “the terms of the 
existing contract ...in effect on [date of 
enactment)”. This phrase must be distin- 
guished from the phrase “contract price” 
used in section 105(b) (2). The latter is date 
specific, referring to the price paid under 
the contract for gas deliveries on date of en- 
actment. The phrase “the price under the 
terms of the . . . contract” used in section 
105(b) (1) refers to the contract schedule of 
prices or contract mechanism for establish- 
ing prices over time. This schedule or mech- 
anism is given effect with the single limita- 
tion that the price so established may not 
exceed the new gas ceiling price established 
under section 102. The contract price terms 
in effect on date of enactment would then be 
honored up to the new gas ceiling price. 

The ceiling price mechanism under section 
105(b) (2) is based upon the “contract price” 
on date of enactment. The “contract price” 
as used in this paragraph is defined in sec- 
tion 105(c) as the price paid under a contract 
for deliveries on that date. The annual in- 
flation adjustment factor is applied to this 
base price to establish ceiling prices for fu- 
ture months. These ceiling prices supersede 
any future higher price which might be 
established under the contract. However, the 
new gas ceiling price under section 102, which 
is utilized as a ceiling price cap under sec- 
tion 105(b) (1), contains a more rapid price 
escalator than the annual inflation adjust- 
ment factor utilized in section 105(b) (2). 
Therefore, provision is made in section 105 
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(b) (2) to switch from a ceiling price mech- 
anism based upon the contract price on 
date of enactment (escalated only by the 
annual inflation adjustment factor) to a 
ceiling price mechanism based upon the new 
gas ceiling price, when the ceiling price un- 
der the latter mechanism exceeds the ceil- 
ing price under the former mechanism. 

While on the subject of section 105, it 
should be noted that the limitation on the 
operation of inde®nite price escalator clauses 
under section 105(b)(3) does not take ef- 
fect until January 1, 1985. Neither subpara- 
graph (A) nor subparagraph (C) of section 
105(b)(3) is effective until 1985 and the 
limitation set forth in subparagraph (C) of 
section 105(b)(3) is applicable solely for 
purposes of subparagraph (A) of section 
105(b) (3). Section 105(b)(3) was included 
to limit the impact of deregulation in 1985 
of intrastate contracts In existence on date 
of enactment. The conferees were concerned 
that, following deregulation, the operation 
of indefinite price escalator clauses, in exist- 
ence on May 3, 1978, and contained in cer- 
tain existing intrastate contracts, could op- 
erate to increase rapidly intrastate gas prices 
following deregulation. Section 105(b) (3) 
(A) puts a lid on that escalation. Subpara- 
graph (C) of section 105(b)(3) was in- 
cluded solely to prevent modification in the 
operation of existing intrastate contracts 
containing such clauses on May 3, 1978, if the 
modification, by amendment or otherwise, 
would result in prices exceeding the limita- 
tion set forth in section 105(b)(3)(A). In 
such cases, the modification is to be disre- 
garded and section 105(b) (3) (A) would limit 
the prices which could be charged under 
the inde®nite price escalator clause of the 
contract in the same manner as if the modi- 
fication had not occurred. Section 105(b) 
(3)(C) does not limit, or authorize FERC 
to limit, the future use of indefinite price 
escalators in new contracts. Under section 
105(b) indefinite price escalators contained 
in an existing intrastate contract on date 
of enactment are to be given effect, up to 
the limitations set forth in sections 105(b) 
(1) and 105(b) (2). Indefinite price escala- 
tor clauses added to existing contracts after 
date of enactment may not affect the appli- 
cation of section 105(b) since under that 
section it is the terms of the contract in 
effect on date of enactment which govern. 
If the indefinite price escalator clause is 
contained in an existing intrastate contract 
on date of enactment, but was not con- 
tained in the contract on May 3, 1978, the 
limitation of section 105(b)(3)(A) would 
apply after 1984 but section 105(b) (3) (C) 
would be inapplicable. 

SECTION 106 


With respect to implementation of section 
106, which, like sections 104 and 105, does 
not require any state agency determination 
under section 503, it was similarly intended 
that FERC’s implementation of the require- 
ments of the legislation not be burdensome. 
In particular, it was intended that section 
106 should be implemented with minimal 
interference in the contractual relationships 
which exist at the time of rollover. To the 
extent similar situations exist, the principles 
which the conferees intended should guide 
FERC in implementation of sections 104 and 
105 were intended to be applicable to imple- 
mentation of section 106 as well. 

Section 106(a) broadens the definition of 
the term “rollover contract”, only for pur- 
poses of subsection (a), to include any con- 
tract which would have been a rollover con- 
tract but for the fact that the expiration of 
the previous contract occurred prior to en- 
actment. Of course the generally applicable 
definition of a “rollover contract” is set forth 
in section 2(12) and limits the phrase to 
contracts which succeed a contract which 
expires on or after enactment of the bill. The 
broadening language of section 106(a) is 
merely a drafting device designed to avoid 
an anomaly which would otherwise occur. 
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For example, but for the expressed applica- 
bility of section 106(a) to interstate con- 
tracts which expired before enactment, any 
succeeding contract entered into after en- 
actment would be held to the $.295 per Mcf 
rate for flowing gas, adjusted only for infia- 
tion under section 104. Since producers 
would be entitled to $.54 per Mcf rate under 
existing FERC regulations upon negotiation 
of a new contract, such a result would have 
been anomalous. 

In determining the maximum lawful price 
applicable to an interstate rollover contract, 
it might appear that a potential for a price 
rollback exists under section 106(a). The 
provisions of section 104 provide for an esca- 
lation of the just and reasonable rate with 
inflation. At the time of rollover, the maxi- 
mum lawful price determined under section 
106(a) would be the applicable just and 
reasonable rate at the time of rollover (as- 
suming that rate exceeds 3.5% plus inflation). 
If the just and reasonable rate established 
by the Commission has escalated at a slower 
rate than inflation, the initial price for the 
rollover contract under section 106(a) 
would be lower than the maximum lawful 
price applicable to the expiring contract 
under section 104. 

This apparent price rollback anomaly is 
avoided by the road application of section 
104. Section 104 is not limited to existing 
contracts and successors to existing contracts 
but is applicable to any interstate gas for 
which a just and reasonable rate exists. 
Therefore, section 104 can apply to inter- 
state rollover contracts as well. In contrast, 
section 105 is limited in application to exist- 
ing intrastate contracts and successors to 
existing intrastate contracts. Prices for roll- 
overs of existing intrastate contracts are de- 
termined exclusively by section 106(b). Thus 
price determinations for interstate rollovers 
can be made under section 104 or section 
106(a), Therefore, if, at the time of rollover, 
section 106(a) would result in a price roll- 
back, section 104 remains applicable (in ac- 
cordance with section 101(b)(5)) and no 
rollback occurs, 

SECTION 108 

In section 108, the term “non-associated” 
gas is utilized. The conferees did not antici- 
pate that this would be a burdensome stand- 
ard for FERC to apply. State agency rules 
of thumb in this area may, especially at the 
outset, prove to be of valuable assistance to 
FERC. For example, in Texas a gas well is 
defined as one which produces at least 100 
Mcf of gas per barrel of condensate or crude 
oil. A well with a greater ratio of oil to gas 
is classified as an oil well and the associated 
gas production is denominated casinghead 
gas. The Statement of Managers explains 
that de minimis amounts of oil production 
are not intended to disqualify gas from being 
deemed by FERC to be non-associated gas. 
Thus, coordination of the federal definition 
of “non-associated” gas with parallel con- 
cepts embodied in existing state regulatory 
practices could facilitate the initial imple- 
mentation of the bill. If evidence gained 
from experience indicates a need for modifi- 
cation, FERC could then depart from exist- 
ing state practices as it determines appro- 
priate. 

The intention of the conferees to respect 
and rely upon state agency determinations 
in areas of their historical expertise is dem- 
onstrated by the reference in section 108(b) 
(3) (A) (il) to conservation practices “recog- 
nized or approved by the state agency having 
jurisdiction over the production of natural 
gas". 

Section 108 also refers to “recognized en- 
hanced recovery techniques”. It was the in- 
tent of the conferees that, in giving defini- 
tion to these terms under section 501, FERC 
should look to state agency recognition of 
certain techniques as enhanced recovery 
techniques for guidance. 
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SECTION 110 


With respect to section 110, it has been 
correctly observed that the authority to per- 
mit adjustments is discretionary. However, 
by authorizing discretionary adjustments the 
conferees did not intend to authorize a re- 
fusal to grant appropriate allowances where 
such refusal would be an abuse of discre- 
tion. Thus, if the function performed is not 
usually performed by the producer without 
provision being made for compensation over 
and above the amount paid for the gas, pre- 
vailing industry practice may guide FERC 
to approve ceiling price adjustments which 
the Commission determines appropriate and 
consistent with the purposes of the legisla- 
tion. For example, if the producer under- 
takes to compress the gas to pipeline pres- 
sure, and if an allowance is customarily made 
by the pipeline for such compression, the 
conferees anticipated that FERC would con- 
sider approval of an appropriate allowance 
under section 110. However administrative 
flexibility was deemed important. Therefore 
it was also intended that FERC could selec- 
tively focus on the areas which appear ap- 
propriate for approval of adjustments under 
section 110 in such a manner that the im- 
plementation of the section would not be- 
come administratively burdensome. 


SECTION 311 


Section 311 authorizes sales by intrastate 
pipelines to interstate pipelines or local dis- 
tribution companies. A question of inter- 
pretation. is presented by the language of 
sections 311(b)(2)(C) and 311(b)(7)(B). 
In section 311(b)(2)(C), FERC is required 
to permit an adjustment to the maximum 
fair and equitable price permitted to be 
charged by the intrastate pipeline so as to 
increase the revenue derived from the sale 
to offset certain added costs incurred by the 
intrastate pipeline in order to make the sale. 
These added costs must result from an in- 
crease in the intrastate pipeline’s weighted 
average acquisition cost of gas due to the 
purchase of the volumes resold in the trans- 
action authorized under section 311. On the 
other hand, under section 311(b)(7)(B), 
FERC is required to disapprove any appli- 
cation for an authorization of a sale under 
the section if FERC determines that the sale 
would involve natural gas “acquired solely 
or primarily" for the purpose of resale un- 
der the section. The Statement of Managers, 
at page 107, gives an illustration of what 
is intended by section 311(b)(2)(C). Thus, 
it is intended that intrastate pipelines, 
which have existing contracts or negotiate 
contracts containing provisions either for 
take-or-pay volumes or for higher volumes 
(than are currently being taken) to be avail- 
able upon demand, should be allowed to 
take these volumes under the terms of the 
contract if the terms were negotiated with- 
out regard to the possibility of disposing of 
the additional volumes through sales au- 
thorized under section 311(b). This is con- 
sistent with section 311(b)(7) since FERC 
could make a determination that these 
volumes were not acquired “solely or 
primarily” for the purpose of resale under 
Section 311(b). Another distinction that may 
be useful in applying sections 311(b) (2) (C) 
and 311(b)(7)(B) is that section 311(b) (2) 
(C) deals with the price effect of increased 
deliveries necessary to carry out a sale under 
Section 311(b), while section 311(b) (7) (B) 
deals with the purpose for contracting for 
gas supplies. 

Section 311(b) gives FERC authority to 
authorize intrastate pipelines to sell natural 
gas to interstate pipelines and local distri- 
bution companies under certain conditions. 
Section 311(2)(A) provides that the selling 
pipeline’s price shall not exceed the sum oi 
its weighted average acquisition cost of nat- 
ural gas plus two additional adjustments. In 
some cases, the selling intrastate pipeline 
company owns or controls several pipeline 
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systems which are not interconnected and 
gas from these systems is not commingled. 
The question has arisen as to whether FERC 
could permit the selling company to sell gas 
from such separate and distinct pipeline sys- 
tems at the weighted average acquisition cost 
of the separate system from which the gas 
is actually sold. 

The authority of section 311 is broad and 
is supplemented by the general rulemaking 
powers vested in the Commission in section 
501 of the Act. It is anticipated that this 
authority, in conjunction with the authority 
to deine terms used in the legislation, will 
afford FERC substantial discretion with re- 
spect to the implementation of section 311 
in particular cases. Therefore, FERC could 
make such a determination with respect to 
the treatment of weighted average acquisi- 
tion costs. 

SECTION 315 

Questions have arisen respecting the imple- 
mentation of section 315. This section was 
included principally to assure a degree of 
continuity of gas supplies to the interstate 
system despite non-price deregulation of cer- 
tain categories of gas, including new gas, pre- 
viously dedicated to interstate commerce. 
Pipeline investments and commitments to 
users have been predicated upon the volume 
of dedicated gas, not merely on the volume 
of presently flowing gas. It has been correctly 
observed that, in conjunction with the Com- 
mission's authority under sections 501 and 
503, section 515 provides a mechanism to pro- 
tect the security of present interstate pipe- 
line supplies. A concern has been expressed, 
however, that these authorities could be used 
by the Federal Energy Regulatory Commis- 
sion to apply non-price requirements to sales 
of intrastate gas to the same degree that 
such requirements are applied to sales of 
gas previously dedicated to interstate com- 
merce. This construction would go far beyond 
the purpose of section 315. The non-price 
regulatory powers exclusively over previously 
dedicated gas given the Commission under 
section 315 were not intended to authorize 
the imposition of non-price conditions on 
sales of previously intrastate gas by applying 
to such sales the same non-price conditions 
authorized under section 315 for dedicated 
interstate gas. The Commission's authority to 
impose non-price regulatory requirements 
under section 315 on intrastate gas is limited 
to prescribing minimum contract duration 
under section 315(a) and requiring the filing 
of contracts and ancillary agreements under 
section 315(c). Of course, the Commission's 
authority over price related matters is not 
so limited. 

Although the provisions of section 315(b) 
are intended to provide mechanisms to as- 
sure continuity of adequate supplies of 
previously dedicated gas to interstate pipe- 
lines, the provisions of section 315(b) do 
not apply to gas produced from the OCS 
which was not dedicated to interstate com- 
merce under the Natural Gas Act prior to 
enactment. Of course, the Commission's au- 
thority over price related matters is not so 
limited. Some concern has been expressed 
that consequently FERC will be unable to 
assure continued deliveries of gas produced 
from the OCS. This concern is not well 
founded for two reasons. First, under this 
bill, FERC can prescribe the minimum con- 
tract duration. Second, FERC retains its 
transportation certification authority under 
section 7 of the Natural Gas Act. That au- 
thority was relied upon by both FERC and 
its predecessor, the FPC, to impose a wide 
7 nge of conditions upon the transportation 
¢ gas in interstate commerce. This authority 
emains intact, a point underscored by the 
=+ tement of Managers language on page 111. 


SECTION 503 


A question has arisen respecting section 
503(e), relating to interim collection of 
rates. Typographical, printing and other tech- 
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nical errors will be corrected in the concur- 
rent resolution. Section 503(e) (1) (B) (ii) is 
intended to require the filing for a determi- 
nation of eligibility within 90 days after date 
of enactment or, if later, before any collec- 
tion is made. The seller is authorized to 
make initial collection of the section 109 
maximum lawful price provided that the re- 
quirements of section 503(e)(1)(B) have 
been satisfied. The refund requirement of 
section 603(e) (3) (B) is intended to apply to 
any funds collected in excess of the maxi- 
mum lawful price for which the gas qualifies. 

In addition, a number of questions have 
arisen regarding the relationship between 
FERC and the state agencies to which sig- 
nificant responsibility is entrusted under 
section 503. It must be acknowledged that 
cooperation between the Commission and 
state regulatory agencies will be essential 
to the successful implementation of the bill. 
It may be anticipated that the state agen- 
cies with specialized expertise and years of 
practical experience in related forms of reg- 
ulation can and will properly discharge their 
responsibilities. Unnecessary federal inter- 
ference with state agencies could undermine 
the cooperative spirit necessary for imple- 
mentation of the bill and commencement of 
the rationalization of the Nation's natural 
gas pricing policy. It is the intention of the 
conferees that FERC implement the bill with 
an awareness of this fact. 

Moreover, cooperation between FERC and 
state regulatory agencies may greatly sim- 
plify FERC’s task of implementing the bill. 
For example, recognition of state agency 
practices in applying the technical concept 
of true vertical depth, could minimize inter- 
ference with present industry practices, avoid 
wasteful expenditures and facilitate attain- 
ment of the objectives of the legislation. Ab- 
solute certainty in this area is not re- 
quired (and may not be possible). Substan- 
tial evidence of depth will suffice. The legis- 
lation is flexible enough to enable FERC to 
determine that certain evidence, although 
not conclusive of depth due to normal, al- 
lowable deviations from the vertical oc- 
curring during drilling is adequate for a de- 
termination under section 503 to be based 
upon it. 

Similarly, with respect to determining 
whether production in commercial quan- 
tities has occurred, the implementation of 
the bill could be simple or very complex, de- 
pending upon the degree of federal-state 
cooperation. A rebuttable presumption is es- 
tablished under section 101(b)(2) that, if 
the gas was not sold, production did not 
occur in commercial quantities. However, this 
presumption could be rebutted, for exam- 
ple, through a showing that the gas was 
produced but not sold because it was used 
by the producer for a nonfield use, e.g., to 
fuel a crude oil refinery or petrochemical 
plant. A corollary rule, drawn from state 
regulatory practices could simplify determi- 
nations where the gas has been sold. The 
bill does not contemplate that a profitability 
inquiry would be required to determine 
whether gas was produced in commercial 
quantities from each of the 250,000 poten- 
tial marker wells in Texas alone. Instead, at 
least for purposes of establishing on a prima 
facie basis that a well must be considered 
to be a marker well, state regulatory prac- 
tices could be relied upon. On that basis, 
evidence of the sale of the gis and payment 
of severance tax thereon would suffice, absent 
evidence to the contrary, to show prior com- 
mercial production. 

The legislation dces not contemplate that 
FERC will intrude into the traditional con- 
servation functions performed by the states. 
This is a matter reserved to the state agen- 
cies who, in the exercise of their historical 
powers, will continue to regulate such mat- 
ters as drilling locations, completion tech- 
niques, production rates, etc. Of course, the 
Secretary of Energy is authorized under 
section 505 to intervene as a matter of right 
in state prorationing proceedings. This in- 
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tervention authority, however, does not 
grant the Secretary any substantive powers 
or displace any state authority. 

SECTION 504 

Section 504(b) lists various types of civil 
enforcement actions which may be insti- 
tuted by the FERC. With respect to certain 
of these actions, section 504(b) specifically 
provides that the FERC may initiate enforce- 
ment action in the U.S, District Court for 
the District of Columbia, among others. With 
respect to other enforcement actions, how- 
ever, there is no specific reference to the 
US. District Court for the District of Co- 
lumbia. While it is appropriate that the 
FERC have the specific option to initiate 
certain enforcement actions in the U.S. 
District Court for the District of Columbia, 
the lack of a specific reference to such court 
should not be construed to mean that the 
FERC would be precluded from initiating 
action in that forum. Subject to the normal 
rules of venue, the U.S. District Court for 
the District of Columbia may be an appro- 
priate court for the initiation of any en- 
forcement action, 

With respect to the standard of culpa- 
bility required for criminal prosecution un- 
der the Natural Gas Policy Act, a question 
has arisen as to the meaning of the term 
“willfully” in section 504(c). As noted on 
page 122 of the Joint Statement of Man- 
agers, it is intended that the phrase have 
the same meaning as in section 21 of the 
Natural Gas Act. Accordingly, the term 
“willfully” does not imply that the accused 
must have had a bad or evil purpose; rather, 
it means that the accused acted intention- 
ally, voluntarily, or with a careless disregard 
or indifference to statutory obligations. 
Earlier debate in the Senate which seemed 
to imply a higher standard of culpability, 
Such as that at page 29660 of the Congres- 
sional Record was directed to the intentional 
nature of the conduct and should be read in 
that context. 

SECTION 506 


Section 506(a)(1) contains technical errors 
which are intended to be corrected by con- 
current resolution before the legislation is 
signed into law. Among other things, section 
506(a)(1) does not now reflect the separate 
judicial review procedures established under 
section 503. Section 506(a) (1) should be cor- 
rected to read “(other than a final decision 
by the Commission under section 503(b) (1) 
which is reviewable under section 503(b) (4), 
any order assessing a civil penalty under 
section 504(b)(6), or any order under sec- 
tions 302 or 303).” This correction is in ac- 
cord with the intent expressed in the Joint 
Statement of Managers as pages 118-119, 

The judicial review requirements of sec- 
tion 503(b) are intended to be distinct from 
the judicial review provisions set forth in 
Section 506. Accordingly, section 503(c) (4) 
specifically provides that judicial review of 
section 503 determinations is to be available 
only under the provisions of section 503(b). 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted as follows: 

To Mr. WHITE (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

To Mr. GONZALEZ (at the request of 
Mr. WRIGHT), for today until 7:30 p.m., 
on account of illness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. BoLLING, for 10 minutes today, and 
to include extraneous matter. 
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(The following Members (at the re- 
quest of Mr. LIVINGSTON) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Grass.ey, for 20 minutes, today. 

Mr. QUILLEN, for 5 minutes, today. 

Mr. Bauman, for 30 minutes, today. 

Mr. Cotttns of Texas, for 30 minutes, 
today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. Green, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Panetta) to revise and 
extend their remarks and to include 
extraneous material:) 

Mrs. Meyner, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Dices, for 5 minutes, today. 

Mr. Fascetu, for 5 minutes, today. 

Mr. Weiss, for 5 minutes, today. 

Mr. OTTINGER, for 5 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. Haney, for 5 minutes, today. 

Mr. Reuss, for 20 minutes, today. 

Mr. Cotter, for 5 minutes, today. 

Mr. Davis, for 5 minutes, today. 

Mr. ZaBLOCKI, for 10 minutes, today. 

Mr. LaF ace, for 10 minutes, today. 

Mr. Carr, for 5 minutes, today. 

Mr. Davis, for 60 minutes, October 13. 

Mr. BeEvILL, for 60 minutes, October 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DINGELL, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $1,767.50. 

(The following Members (at the 
request of Mr. Livincston) and to include 
extraneous material:) 

Mr. STEIGER in two instances. 

Mr. ANDERSON of Illinois. 

Mr. Bos Witson in four instances. 

Mr. COUGHLIN. 

Mr. SYMMS. 

Mr. FREY. 

Mr. FINDLEY. 

Mr. CoLLINS of Texas in 
instances. 

Mr. COLEMAN. 

Mr. Bearp of Tennessee. 

Mr. Rupp. 

Mr. MICHEL. 

Mr. Brown of Ohio in four instances. 

Mr. DERWINSKI. 

Mr. WINN. 

Mr. DEL CLAWSON. 

Mr. Wamp.Ler in three instances. 

Mr. FRENZEL in four instances. 

Mr. STEERs. 

Mrs. HECKLER. 

Mr. RHODES. 

Mr. LIVINGSTON. 

Mr. LAGOMARSINO. 

Mr. Gary A. MYERs. 

Mr. WYLIE. 

Mr. GREEN. 

Mr. GILMAN in two instances. 

Mrs. FENWICK. 

Mr. RUPPE. 

Mr. HAMMERSCHMIDT. 

(The following Members (at the re- 
quest of Mr. Panetta) and to include 
extraneous matter:) 

Mr. Osey in four instances. 

Mr. Harris in two instances. 


three 
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Mr. DINGELL in three instances. 
Mr. Anverson of California in three 
instances. 
Mr. Gonzatez in three instances. 
Mr. Epwarps of California in three in- 
stances. 
Mrs. MEYNER. 
Mr. FISHER. 
Mr. McDowna_p in five instances. 
Mr. Murpnry of Illinois. 
Mr. Gore in two instances. 
Mrs: SCHROEDER in two instances. 
Mr. MOFFETT. 
Mr. Fascett in 10 instances. 
Mr. BLANCHARD in two instances. 
Mr. PEPPER in two instances. 
Mr. FRASER in five instances. 
Mr. WEIss. 
Mr. WAXMAN. 
Mr. Jounson of California in five in- 
stances. 
Mr. MICHAEL O. MYERS. 
Mr. SKELTON in two instances. 
Mr. VANIK. 
Mr. BLOUIN. 
Mr. Forp of Michigan. 
Mr. COTTER. 
Mr. BropxHeap in two instances. 
. LEGGETT. 
. PREYER. 
. Russo in three instances. 
. EDGAR. 
. ALEXANDER, 
. MIKULSKI. 
. WALGREN. 
. SANTINI. 
. LEHMAN, 
. KRUEGER. 
. O'NEILL. 
. LAFALCE. 
. OAKAR. 
. EILBERG in three instances. 
Mr. Macutire in two instances. 
Mr. BEVILL. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as fol- 
lows: 

S. 2. An act to require authorizations of 
new budget authority for Government pro- 
grams at least every 5 years, to provide for 
review of Government programs every 5 
years, and for other purposes; to the Com- 
mittees on Government Operations and 
Rules; and 

S. 3158. An act to authorize the investiga- 
tion to study the feasibility of the Santa 
Cruz Dam and Reservoir, Santa Cruz Irriga- 
tion District, New Mexico, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 


o —— 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills and a joint resolution 
of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 8755. An act to make specific provi- 
sions for ball or roller bearing pillow block, 


flange, take-up, cartridge, and hanger units 
in the Tariff Schedules of the United States, 


and for other purposes; 


H.R. 10587. An act to improve the range 
conditions of the public rangelands; 
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H.R. 11035. An act to incorporate the U.S. 
Capitol Historical Society; 

H.R. 11318. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958; 

H.R. 11445. An act to amend the Small 
Business Investment Act of 1958; 

H.R. 11658. An act to amend title XI of 
the Merchant Marine Act, 1936, to permit 
the guarantee of obligations for financing 
Great Lakes vessels in an amount not ex- 
ceeding 8714 per centum of the actual or 
depreciated actual cost of each vessel; 

H.R. 12051. An act relating to the appli- 
cation of certain provisions of the internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York or 
any of its political subdivisions. 

H.R. 12165. An act to extend until the close 
of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap un- 
wrought metal, and other articles of metal, 
and for other purposes; 

H.R. 12264. An act to designate certain 
lands in the State of Wisconsin as wilder- 
ness; 

H.R. 13167. An act to amend the Internal 
Revenue Code of 1954 to insure that the 
deduction for contributions to a black lung 
benefit trust be allowed for any such contri- 
butions which are made for the purpose of 
satisfying unfunded future liability, and for 
other purposes; 

H.R. 13767. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the recovery of replacement 
cost of motor vehicles and other related 
equipment and supplies; and 

H.J. Res. 685. Joint resolution to designate 
October 7, 1979, the Sunday of “Fire Pre- 
vention Week” as "Firefighters’ Memorial 
Sunday”; to designate October 14, 1978, as 
“National Jogging Day”; and to designate 
and authorize the President to proclaim, Feb- 
ruary 11, 1979, as “National Inventors’ Day.” 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 


S. 1185. An act to regulate interstate com- 
merce with respect to parimutuel wagering 
on horseracing to maintain the stability of 
the horseracing industry, and for other pur- 
poses; 

S. 1318. An act to permit the State of Ha- 
wali to use the proceeds from the sale, lease, 
or other disposition of certain real property 
for any public purpose; 

S. 1626. An act to clarify the status of cer- 
tain legislative and judicial officers under the 
provisions of title 5, United States Code, re- 
lating to annual and sick leave, and for other 
purposes; 

S. 2411, An act to amend chapter 315 of 
title 18, United States Code, to authorize 
payment of transportation expenses for per- 
sons released from custody pending their 
appearance to face criminal charges before 
that court, any division of that court, or any 
court of the United States in another Fed- 
eral judicial district; and 

S. 3373. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to provide transportation to the Girl 
Scouts of the United States of America in 
connection with International World Friend- 
ship Events of Troops on Foreign Soil meet- 
ings, and for other purposes. 


BILLS AND A JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMPSON, from the Committee 


on House Administration, reported that 
that committee did on October 11, 1978, 


36627 


present to the President, for his approv- 
al, bills and a joint resolution of the 
House of the following titles: 

H.R. 7843. To provide for the appointment 
of additional district and circuit judges, 
and for other purposes; 

H.R. 12255. To amend the Older Americans 
Act of 1965 to provide for improved pro- 
grams for older persons, and for other 
purposes; 

H.R. 12556. For relief of Batavia Turf 
Farms, Inc.; 

H.R. 12932. Making appropriations for the 
Department of the Interior and related agen- 
cies for the fiscal year ending September 30, 
1979, and for other purposes; 

H.R. 13803. To terminate the authorization 
of the navigation project on the Columbia 
Slough, Oreg.; and 

H.J. Res. 638. Extending the deadline for 
the ratification of the equal rights amend- 
ment. 


THE LATE HONORABLE 
GOODLOE E. BYRON 


Mr. LONG of Maryland. Mr. Speaker, 
I offer a resolution (H. Res. 1430) on the 
death of the Honorable GoopLor E. 
BYRON. 

The Clerk read the resolution as 
follows: 

H. Res. 1430 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able GoopLoE E. Byron, a Representative 
from the State of Maryland. 

Resolved, That a committee of 20 Members 
of the House with such Members of the Sen- 
ate as may be joined be appointed to attend 
the funeral. 

Resolved, That the Sergeant at Arms of 
the House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent 
fund of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 


The resolutions were agreed to. 

The SPEAKER. The Clerk will report 
the remaining resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of re- 
spect the House do now adjourn. 


ADJOURNMENT 


The resolution was agreed to. 

Accordingly (at 12 o’clock and 56 min- 
utes a.m.), pursuant to House Resolution 
1430, the House adjourned until today, 
Friday, October 13, 1978, at 10 o'clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5119. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1979 for the General Services Administration 
(H. Doc. 95-399); to the Committee on Ap- 
propriations and ordered to be printed. 

5120. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1979 for the Department of the Interior (H. 
Doc. No. 95-400); to the Committee on Ap- 
propriations and ordered to be printed. 
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5121. A letter from the Chairman, District 
of Columbia Armory Board, transmitting the 
annual reports and financial statements for 
calendar year 1977 of the District of Colum- 
bia National Guard Armory and the Robert F. 
Kennedy Memorial Stadium, pursuant to sec- 
tion 10 of Public Law 80-605 and section 10 
of Public Law 85-300; to the Committee on 
the District of Columbia. 

5122. A letter from the Executive Director, 
Board for International Broadcasting, trans- 
mitting a report on the Board’s activities 
under the Government in the Sunshine Act 
during fiscal year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

5123. A letter from the Chairman, Federal 
Election Commission, transmitting a copy of 
correspondence sent by the Commission to 
the Office of Management and Budget, pur- 
suant to section 310(d)(1) of the Federal 
Election Campaign Act of 1971, as amended; 
to the Committee on House Administration. 

5124. A letter from the Comptroller General 
of the United States transmitting a report of 
an expenditure of funds by the Department 
of the Army in violation of a restriction in 
the Department of Defense Appropriation 
Act, 1976, and subsection (a) of the Antide- 
ficiency Act, pursuant to section 312(c) of 
the Budget and Accounting Act, 1921, jointly, 
to the Committees on Government Opera- 
tions, Appropriations, and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. NIX: Committee on Post Office and 
Civil Service. Report pursuant to section 
302(b) of the Congressional Budget Act of 
1974 (Rept. No. 95-1767). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MONTGOMERY: Committee of confer- 
ence. Conference report on H.R. 10173 (Rept. 
No. 95-1768). Ordered to be printed. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 1426 providing for 
the consideration of reports from the Com- 
mittee on Rules (Rept. No. 95-1769). Referred 
to the House Calendar. 

Mr. PHILLIP BURTON: Committee of con- 
ference. Conference report on H.R. 12250 
(Rept. No. 95-1770). Ordered to be printed. 

Mr. THOMPSON: Committee on House Ad- 
ministration, Report pursuant to section 302 
(b) of the Congressional Budget Act of 1974 
(Rept. No. 95-1771). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. PRICE: Committee on Armed Services. 
Report pursuant to section 302(b) of the 
Congressional Budget Act of 1974 (Rept. No. 
95-1772). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 5263 (Rept. No. 
95-1773). Ordered to be printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 12605. (Rept. No. 
95-1774). Ordered to be printed. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
14148. A bill designating the “Justice Wil- 
liam O. Douglas Federal Building” (Rept. No. 
95-1775). Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. Senate 
Joint Resolution 160. Joint resolution to ini- 
tiate preliminary studies for the restoration 
and renovation of the Pension Building in 
Washington, District of Columbia, to house 
& Museum of the Building Arts, and for 
other purposes; with amendment (Rept. No. 
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95-1776). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RODINO: Committee of conference. 
Conference report on S. 3151 (Rept. No. 95- 
1777). Ordered to be printed. 

Mr. RODINO: Committee of conference. 
Conference report on S. 1487 (Rept. No. 95- 
1778) . Ordered to be printed. 

Mr. ANDERSON of California: Committee 
of conference. Conference report on S. 2493 
(Rept. No. 95-1779). Ordered to be printed. 
[Submitted Oct. 13 (legislative day, Oct. 12), 

1978} 

Mr. PERKINS. Committee of conference. 
Conference report on H.R. 12467 (Rept. No. 
95-1780). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


Mr. ST GERMAIN (for himself, Mr. 
Reuss, and Mr. ANNUNZIO): 

H.R. 14289. A bill to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository in- 
stitutions; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. CORCORAN of Illinois (for 
himself and Mr. STANGELAND) : 

H.R. 14290. A bill to expedite decisions con- 
cerning the temporary storage of spent fuel 
and the permanent storage of spent fuel and 
other radioactive waste, including the selec- 
tion of sites for storage facilities, the deter- 
mination of whether the Federal Govern- 
ment should take title to such fuel and such 
waste, and the amount of storage fees which 
should be charged; jointly, to the Commit- 
tees on Interior and Insular Affairs, Inter- 
state and Foreign Commerce, and Rules. 

By Mr. CORMAN (for himself, Mr. 
Evans of Indiana, Mr. Lone of Mary- 
land, and Mr. JEFFORDS) : 

H.R. 14291. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
eare; jointly, to the Committees on Ways and 
Means and Interstate and Foreign Com- 
merce. 

By Mr. CORMAN (for himself, Mr. 
GILMAN, and Mr. WALGREN) : 

H.R. 14292. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain 
services performed by chiropractors; jointly, 
to the Committees on Ways and Means and 
Interstate and Foreign Commerce. 

By Mr. EDWARDS of California (for 
himself, Mr. MINETA, and Mr. Mc- 
CLOSKEY): 

H.R. 14293. A bill to amend the Copyright 
Act of 1976 to provide copyright protection 
for imprinted design patterns on semicon- 
ductor chips; to the Committee on the 
Judiciary. 

By Mr. ERLENBORN (for himself and 
Mr. Epwarps of Oklahoma) : 

H.R. 14294. A bill entitled the “Fair Treat- 
ment for Skilled Trades Act of 1978”; to the 
Committee on Education and Labor. 

By Mr. FASCELL: 

H.R. 14295. A bill to designate the “Paul 
G. Rogers Federal Building”; to the Commit- 
tee on Public Works and Transportation. 

By Mr. FRASER: 

H.R. 14296. A bill to amend the Internal 
Revenue Code of 1954 to provide a temporary 
credit against income tax for employees and 
their employer if the average rate of com- 
pensation increase for the employees does 
not exceed a certain rate, to authorize the 
President to impose a tax surcharge and to 
postpone certain price increases, and for 
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other purposes; to the Committee on Ways 
and Means. 

By Mr. FUQUA (for himself, Mr. 
WINN, Mr. TEAGUE, Mr. Rog, Mr. 
WYDLER, Mr. Lioyp of California, Mr. 
Frey, Mr. Downey, Mr. HOLLEN- 
BECK, Mr. FLIPPO, Mr. GAMMAGE, 
Mr. WIRTH, and Mr. WATKINS) : 

H.R. 14297. A bill to establish a Space In- 
dustrialization Corporation to promote, en- 
courage, and assist in the development of 
new products, processes, and industries us- 
ing the properties of the space environment; 
jointly, to the Committee on Banking, Fi- 
nance and Urban Affairs and Science and 
Technology. 

By Mr. HANSEN: 

H.R. 14298. A bill to amend the Federal 
Reserve Act to require that detailed min- 
utes of Federal Open Market Committee 
meetings be released to the general public 
5 years after the date of the meeting to 
which they relate; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 14299. A bill to amend the Federal 
Reserve Act to provide authority for Fed- 
eral reserve banks to lend obligations to the 
Secretary of the Treasury and for the Sec- 
retary of the Treasury to borrow such obli- 
gations to meet the Treasury's short-term 
cash needs; to the Committee on Banking, 
Finance and Urban Affairs. 

By JONES of Tennessee: 

H.R. 14300. A bill to remove the Obion 
and Forked Deer Rivers in Tennessee from 
the list of navigable streams of the United 
States; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LaFALCE: 

H.R. 14301. A bill to provide a comprehen- 
sive scheme of compensation for victims in- 
jured as a result of toxic pollutants; jointly, 
to the Committee on Education and Labor, 
Interstate and Foreign Commerce, and the 
Judiciary. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 14302. A bill to correct inequities in 
certain sales representatives practices, to 
provide protection for certain sales repre- 
sentatives terminated from their accounts 
without justification, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce 

By Mr. OTTINGER (for himself, Mr. 
AUCOIN, Mr. CARR, Mr. CONYERS, Mr. 
DeLLUMS, Mr. Epwarps of California, 
Mr. GILMAN, Mr. HARRINGTON, Mr. 
LUNDINE, Mr. MITCHELL of Maryland, 
Ms. Oaxar, Mr. PRICE, Mr. RICHMOND, 
Mr. ROSENTHAL, Mr. Ryan, Mr. 
STEERS, and Mr. WAXMAN) : 

H.R. 14303. A bill to protect from disclosure 
the confidential sources and information of 
newspersons; to the Committee on the 
Judiciary. 

By Mr. PEPPER (for himself and Mr. 
McCtory): 

H.R. 14304. A bill to amend title XVIII of 
the Social Security Act to remove all limits 
on the number of home health visits for 
which payment may be made under both 
part A and part B (eliminating the require- 
ment of prior hospitalization in the case of 
heme health care under part A), to include 
additional types of services as home health 
care, and for other purposes; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. SKUBITZ (for himself and Mr. 
MADIGAN) : 

H.R. 14305. A bill to establish a framework 
for the prevention of railroad accidents by 
requiring railroads to develop and implement 
effective total system railroad safety programs 
and to provide Federal assistance for safety- 
related railroad projects; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WEISS: 

H.R. 14306. A bill to amend the Internal 
Revenue Code of 1954 to exclude $1,000 of 
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interest from savings from the gross income 
of certain taxpayers; to the Committee on 
Ways and Means. 

By Mr. CHARLES WILSON of Texas: 

H.R. 14307. A bill to provide for the increase 
of food stamp allotments for households hav- 
ing members with medical dietary needs; to 
the Committee on Agriculture. 

By Mr. DRINAN (for himself and Mr. 
KEMP): 

H.R. 14308. A bill to secure and protect the 
freedom of the press from unwarranted in- 
trusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. GREEN: 

H.R. 14309. A bill to guarantee the con- 
fidentiality of sources of information of the 
news media and to protect certain rights 
of privacy of individuals; jointly, to the 
Committees on the Judiciary, and Interstate 
and Foreign Commerce. 

By Mr. HAMMERSCHMIDT: 

H.R. 14310. A bill to require that certain 
procedures be followed with respect to the 
Internal Revenue Service's “Proposed Reve- 
nue Procedure on Private Tax-Exempt 
Schools"; to the Committee on Ways and 
Means. 

By Mr. LEACH (for himself, Mr. 
ANDERSON of Illinois, Mr. Bownror, 
Mr. CONABLE, Mr. COUGHLIN, Mr. 
Downey, Mr. Drinan, Mr. EDWARDS 
of California, Mr. Fascert, Mr. 
FRENZEL, Mr. GRapIson, Mr. GREEN, 
Mr. Haney, Mr. Hits, Mr. HUGHES, 
Mr. KasTENMEIER, Mr. PATTISON of 
New York, Mr, PRITCHARD, Mr. RUPPE, 
Mr, SAwyYerR, Mr. STEERS, and Mr. 
WHALEN): 

H.R. 14311. A bill to require the establish- 
ment, on the basis of the decennial census, 
of congressional districts that are contigu- 
ous and compact and that meet certain other 
requirements, in order to insure fair and 
effective representation; to the Committee 
on the Judiciary. 

By Mr. McDONALD: 

H.R. 14312. A bill to provide that existing 
regulations issued by the Secretary of Labor 
with respect to occupational exposure to cot- 
ton dust shall cease to be effective and that 
any future regulations with respect to such 
exposure shall be subject to congressional 
disapproval; to the Committee on Education 
and Labor. 

By Mr. PURSELL (for himself, Mr. 
Stark, Mr. STOKES, Mr. Roe, Ms. 
Keys, Mr. McCormack, Mr. Brown 
of Ohio, Mr. McDonatp, Mr. BEILEN- 
SON, Mr, RAHALL, Mr. DEVINE, Mr. 
Guyer, Mr. Le FANTE, Mrs. Fenwick. 
Mr. Corcoran of Illinois, Mr. RANGEL, 
Mr. JEFFORDS, Mr. MARRIOTT, Mr. ROB- 
INSON, Mr. Epwarps of Oklahoma, 
Mr. MONTGOMERY, and Mr. BADHAM) : 

H.R. 14313. A bill to encourage on-the- 
scene emergency care aboard aircraft by re- 
lieving physicians, registered nurses, and air- 
craft employees from civil liability for dam- 
ages resulting from any act or omission in 
rendering such care; to the Committee on 
the Judiciary. 

By Mr. SOLARZ (for himself, Mr. Carr, 
Mr. Downey, Mr. Epcar, Mr. La 
Farce, and Mr. Pattison of New 
York): 

H.R. 14314. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
& credit against income tax for amounts paid 
or incurred for certain State and local in- 
dividual income taxes and to repeal the de- 
duction for such taxes, State, and local gen- 
eral sales taxes, and State and local taxes on 
gasoline and other motor fuels; to the Com- 
mittee on Ways and Means. 

By Mr. CRANE: 

H.R. 14315. A bill to amend the Housing 
and Community Development Act of 1974 
for the purpose of providing guaranteed loans 
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under title I of such act to assist communi- 
ties with a shortage of water supply; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mrs. HECKLER: 

H.R. 14316. A bill to amend titles II and 
XVIiI of the Social Security Act to include 
eligible drugs, requiring a physician’s pre- 
scription or certification and approved by 4 
formulary committee, among the items and 
services covered under the hospital insur- 
ance program; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. HOWARD (for himself, Mr. 
Jacoss, Mr. JouHnson of California, 
Mr. Notan, Mr. JENKINS, Mr. HUB- 
BARD, Mr. Matrox, Mr. GEPHARDT, Mr. 
Barauis, Mr. Jerrorps, Mr. RAILS- 
BACK, Mr. DERWINSKI, Mr. HANLEY, 
Mr. Duncan of Oregon, Mr. Laco- 
MARSINO, Mr. BEvILL, Mr. RICHMOND, 
Mr. Rancet, Mr. Levitas, Mr. 
Downey, and Mr. O'BRIEN) : 

H.R. 14317. A bill to establish a congres- 
sional award program for the purpose of rec- 
ognizing excellence and leadership among 
young people; to the Committee on Educa- 
tion and Labor. 

By Mr. WAMPLER (for himself, Mr. 
GRASSLEY, and Mr. LEACH) : 

H.R. 14318. A bill to regulate, through the 
Secretary of Agriculture, the production, 
sale, and shipment of animal biological prod- 
ucts, and to repeal the act of March 4, 1913; 
to the Committee on Agriculture. 

By Mr. ASHBROOK: 

H.J. Res. 1167. Joint resolution authorizing 
the President to proclaim the month of 
November 1978 as “National REACT Month”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. HILLIS: 

H.J. Res. 1168. Joint resolution proposing 
as amendment to the Constitution of the 
United States to provide a 6-year terms for 
President and for Vice President and a 3-year 
term for Representatives and to limit the 
total number of years for which Senators and 
Representatives may serve; to the Commit- 
tee on the Judiciary. 

By Mr. CLEVELAND (for himself, Mr. 
D'Amours, Mr. CHAPPELL, Mr. FOR- 
SYTHE, Mr. HEFNER, Mr. McDONALD, 
Mr: QUAYLE, Mr. CHARLES WILSON of 
Texas and Mr. Younc of Missouri) : 

H. Con. Res. 744. Concurrent resolution ex- 
pressing the sense of Congress that all re- 
maining proceedings with respect to the Sea- 
brook Nuclear Station project should be ex- 
pedited and that all licensing and permitting 
procedures for the construction and opera- 
tion of nuclear generating stations should be 
reviewed and modified to improve the effi- 
ciency of such procedures; to the Committee 
on Interior and Insular Affairs. 

By Mr. GINN: 

H. Con. Res. 745. Concurrent resolution ex- 
pressing the sense of Congress on the pro- 
posed revenues procedure of the Internal 
Revenue Service relating to private tax- 
exempt schools; to the Committee on Ways 
and Means. 

By Mr. SATTERFIELD: 

H. Con. Res. 746. Concurrent resolution 
expressing the sense of Congress with respect 
to the Internal Revenue Service’s proposed 
revenue procedure on private tax-exempt 
schools; to the Committee on Ways and 
Means. 

By Mr. THOMPSON: 

H. Con. Res. 747. Concurrent resolution to 
establish a children’s day care center for the 
employees of Capitol Hill; to the Committee 
on House Administration. 

By Mr. HANSEN (for himself, Mr. JOHN 
T. Myers, Mr. Crane, Mr. ICHORD, Mr. 
Dornan, Mr. Goopiinc, Mr. BEVILL, 
Mr. CUNNINGHAM, Mr. Guyer, Mr. 
CHAPPELL, Mr. FRENZEL, Mr. BADHAM, 
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Mr. CoLLINS of Texas, Mr. ROBINSON, 
Mr. Symms, Mr. HAGEDORN, Mr. Mc- 
Donato, Mr. Emery, Mr. LAGOMAR- 
SINO, Mr. GOLDWATER, and Mr. HALL) : 

H. Con. Res. 748. Concurrent resolution to 
uphold the separation of powers between the 
executive and legislative branches of Govern- 
ment in the termination of treaties; to the 
Committee on International Relations. 

By Mr. BOLLING: 

H. Res. 1427, Resolution providing for the 
consideration en bloc of the conference re- 
ports on the bills H.R. 4018, H.R. 5146, H.R. 
5037, H.R. 5289, and H.R. 5263; to the Com- 
mittee on Rules. 

By Mrs. SCHROEDER (for herself, Mr. 
Upatt, Mr. BEDELL, Mr. BRODHEAD, 
Mrs. BurKe of California, Mr. CARR, 
Mr. DELLUMS, Mr. Drinan, Mr. EDGAR, 
Mr. Eowaros of California, Mr. ErL- 
BERG, Mr. FASCELL, Mr. FISHER, Mr. 
Mr. Fraser, Mr. GepHarpt, Mr. 
LEHMAN, Mr. McHucH, Mr. MARKEY, 
Mr. Mixva, Mr. MITCHELL of Mary- 
LAND, Mr. Morrert, Mr. NEAL, Mr. 
Orrincer, Mr. Panetta, and Mr. 
Pattison of New York): 

H. Res. 1428. Resolution to implement 
clause 9 of rule XLIII and clause 6(a) (3) 
(A) of rule XI of the Rules of the House of 
Representatives, relating to employment 
practices; jointly to the Committees on 
House Administration, and Rules. 

By Mrs. SCHROEDER (for herself, Mr. 
UpaLL, Mr. RancEL, Mr. Reuss, Mr. 
SEIBERLING, Mr. Srmon, Mr. STEERS, 
Mr. Tsoncas, Mr, Vento, and Mr. 
WEAVER) : 

H. Res. 1429. Resolution to implement 
clause 9 of rule XLIII and clause 6(a) (3) (A) 
of rule XI of the Rules of the House of Rep- 
resentatives, relating to employment prac- 
tices; jointly, to the Committees on House 
Administration, and Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XX, 

Mr. WALGREN introduced a bill (H.R. 
14319) to waive the statute of limitations 
with regard to the tort claim of Eazor Ex- 
press, Inc. of Pittsburgh, Pa., against the 
United States, which was referred to the 
Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

The SPEAKER presented a petition of the 
National Tay-Sachs and Allied Diseases As- 
sociation, Inc., New York, N.Y., relative to 
the Genetic Diseases Act, which was referred 
to the Committee on Interstate and Foreign 
Commerce. 

——______ 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 11274 


By Mr. COUGHLIN: 
—Page 10, after line 17, insert the follow- 
ing new section (and redesignate the suc- 
ceeding sections accordingly) : 

Sec. 2. (a) Section 411(a)(A)(i) of the 
Higher Education Act of 1965 (hereinafter 
in this Act referred to as the “Act”) is 
amended by inserting before the period at 
the end thereof the following: “, except that 
the amount of such grant shall not be less 
than $250 for any student whose annual 
adjusted family income (determined in ac- 
cordance with regulations prescribed by the 
Commissioner) does not exceed $30,000”. 
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(b) Section 411(a) (2) (B) (ii) of the Act 
is amended to read as follows: 

“(ii) No basic grant under this subpart 
shall exceed whichever is the greater of— 

“(I) the difference between the expected 
family contribution for a student and the 
actual cost of attendance at the institution 
at which that student is in attendance, or 

“ (II) $250. 


If with respect to any student, it is deter- 
mined that the amount of a basic grant plus 
the amount of the expected family con- 
tribution for that student exceeds the actual 
cost of attendance for that year, the amount 
of the basic grant shall be reduced until the 
combination of expected family contribu- 
tion and the amount of the basic grant does 
not exceed the actual cost of attendance, ex- 
cept that any reduction required by this 
paragraph shall not reduce the amount of 
any basic grant to less than $250: Provided, 
That, in the case of a single independent 
student with no dependents, no basic grant 
under this subpart shall exceed the differ- 
ence between the expected family con- 
tribution for a student and the actual cost 
of attendance at the institution at which 
that student is in attendance. If with re- 
spect to such single independent student, it 
is determined that the basic grant shall be 
reduced until the combination of expected 
family contribution and the amount of the 
basic grant does not exceed the actual cost 
of attendance at such an institution.”. 
—Page 10, on line 18, insert “(1)” after 
“(a)”. 

Page 10, on line 22, “(I)” after 
“(Civ)” 

Page 11, insert the following after line 1: 

“(II) For any academic year after aca- 
demic year 1978-79 for which funds available 
for payments under this subpart are not suffi- 
cient to satisfy fully all entitlements under 
this subpart determined in accordance with 
subdivision (I), an assessment rate of 11.5 
per centum shall be applied to such income.”. 

(2) Section 411(b)(3)(B)(i) of the Act 
is amended by inserting ‘determined on the 
basis of the assessment rate specified in sub- 
section (a)(3)(B)(iv)(II)” immediately 
after “under this subpart". 

—Page 15, after line 21 insert the following: 

Sec. 5. (a)(1) Section 425(a)(1) of the 
Act is amended by striking out “$2,500” and 
inserting in lieu thereof “$3,000" and by 
striking out “$5,000” and inserting in lieu 
thereof “$5,500”. 

(2) Section 425(b)(2) of the Act is 
amended by striking out “$7,500” and in- 
serting in lieu thereof “$9,000” and by strik- 
ing out “$15,000” and inserting in lieu there- 
of “$16,500”. 

(3) Section 428(b)(1)(A) of the Act is 
amended by striking out “$2,500” and insert- 
ing in lieu thereof “$3,000” and by striking 
out “$5,500” and inserting in lieu thereof 
“$5,500”. 

(4) Section 428(b)(1)(B) of the Act is 
amended by striking out “$7,500” and insert- 
ing in lieu thereof “$9,000” and by striking 
out “$15,000” and inserting in lieu thereof 
“$16,500”. 

And redesignate the following sections ac- 
cordingly. 

—Page 16, strike line 11 through 25 and 
insert in lieu thereof the following: 

(c)(1) Section 423(2)(B) of the Act is 
amended to read as follows: 

“(B) For the purposes of clause (ii) of 
subparagraph (A), a student shall qualify 
for a portion of an interest payment under 
paragraph (1) if such student's adjusted 
family income at the time of execution of the 
ae or written agreement evidencing such 
oan— 

“(i) is less than $40,000, or 

“(ii) is equal to or greater than $40,000 
and the eligible institution has provided the 
lender with a statement evidencing a deter- 
mination of need and recommending a loan 
in the amount of such need. 


insert 
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The Commissioner shall by June 30 of each 
year adjust the income level which deter- 
mines eligibility for interest subsidies by an 
amount equal to the percentage increase in 
the Consumer Price Index as published by 
the Secretary of Commerce for the preceding 
calendar year, rounded off to the nearest 
$100 amount.”. 
—Page 20, after line 15 insert the following: 
Sec. . The provisions of section 2 of this 


Act shall not be effective for any fiscal year 
in which a credit for taxes paid under sec- 
tion 45 of subpart A of part IV of subchap- 
ter A of chapter 1 of the Internal Revenue 
Code of 1954 is permitted. 


H.R. 12299 


By Mr. ASHBROOK: 
—Page 1, beginning with line 6, strike out 
everything through line 2 on page 6, and 
renumber the remaining sections accord- 
ingly. 

Strike out “the Council” each time it ap- 
pears in the bill and insert in lieu thereof 
“the Secretary”. 

Page 13, lines 5 and 6, strike out "Proposed 
regulations shall be subject to the approval 
of the Council.”. 

Page 13, strike out lines 9, 10, and 11 and 
insert: 

“(1) the term ‘Secretary’ means the Secre- 
tary of Health, Education, Welfare;”’. 

Page 13, strike out lines 15 and 16 and 
renumber the remaining paragraphs of the 
section accordingly. 

Amend the title of the bill to read as fol- 
lows: “To provide grants for the assistance of 
victims of domestic violence and for train- 
ing programs, and for other purposes.” 
—Page 4, line 9, strike out “five” and insert 
in lieu thereof "three"; in line 14 strike out 
“and”; in line 15 strike out “(B)” and in- 
sert in lieu thereof “(C)” and after line 14 
insert: 

“(B) two individuals, one of whom shall 
be an Attorney General of a State, and one 
of whom shall be a local police officer; and”. 
—Page 5, line 21, strike out “Council” and 
insert in lieu thereof “Secretary”, 

Page 6, line 4, strike out “make grants” 
and insert in lieu thereof “make recommen- 
dations to the Secretary with respect to 
grants made”. 

Page 8, line 6, strike out “Council” and 
insert in lieu thereof “Secretary”. 

Page 10, line 8, strike out “make grants” 
and insert in lieu thereof “make recom- 
mendations to the Secretary with respect to 
grants made”. 

Page 11, lines 16 and 24, strike out “Coun- 
cil” and insert in lieu thereof "Secretary". 

Page 12, line 7, strike out “Council” and 
insert in lieu thereof "Secretary". 

—Page 6, line 12, after the word “years.” in- 
sert the following: 

“No funds received by a sponsor agency 
under this section may be used for— 

“(1) any administrative costs arising in 
connection with any program carried out by 
such agency under the grant or contract 
involved; or 

“(2) the purchase or leasing of any sup- 
plies, other than materials, tools, and sup- 
plies. 

—Page 6, line 5, strike out “for” and insert 
in lieu thereof “to provide not more than 
50 percent of the cost of”. 

Page 6, line 12, after the word “years”, 
insert the following: 

“The non-Federal contribution to the cost 
of any volunteer program carried out under 
this title shall be in cash. The Secretary may 
not waive in whole or in part any matching 
local contribution.” 

—Page 6, line 5, strike out “for” and insert 
in lieu thereof "to provide not more than 
75 percent of the cost of”. 

Page 6, line 15, after the word “years”, 
insert the following: 

“The non-Federal contribution to the cost 
of any volunteer program carried out under 
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this title shall be in cash. The Secretary may 
not waive in whole or in part any matching 
local contribution.” 

—Page 6, line 5, strike out “for” and insert 
in lieu thereof “to provide not more than 
90 percent of the cost of”. 

Page 6, line 12, after the word “years”, in- 
sert the following: 

“The non-Federal contribution to the cost 
of any volunteer program carried out under 
this title shall be in cash. The Secretary 
may not waive in whole or in part any 
matching local contribution.” 

—Page 10, line 19, after “(2)” insert “the 
grant will be used only in accordance with”. 
—Page 11, strike out lines 4, 5, 6, and 7 and 
renumber the remaining clauses of subsec- 
tion (c) accordingly. 

—Page 11, line 18, before the semicolon in- 
sert “prepared by a certified public account- 
ant”. 

—Page 12, line 16, strike out “approved by 
the Council” and insert in lieu thereof “re- 
viewed by the Council and approved by the 
Secretary”. 

—Page 13, beginning on line 5, strike out 
“Proposed regulations shall be subject to the 
approval of the Council.”. 

—Page 13, line 13, after “tribe” insert “, pri- 
vate organization organized for profit,”. 
—Page 14, line 12, strike out $15,000,000" 
and insert in lieu thereof $10,000,000", and 
insert a period after “1979” and strike out 
everything that follows through line 14. 
—Page 14, line 15, insert the following: 

(b) No funds appropriated pursuant to 
this Act for any fiscal year shall be available 
for use by the Secretary in administering the 
provisions of this Act. 

—Page 14, line 19, strike out "20 per centum” 
and inserc in lieu thereof “10 per centum". 
—Page 14, lines 12 and 13, strike out “$15,- 
000,000", “$20,000,000”, and “$30,000,000” and 
insert in lieu thereof, respectively, ‘ $5,000,- 
000,000”, “$7,500,000”, and “$10,000,000”. 
—Page 14, line 4, after “Guam,” insert 
“American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific 
Islands,”. 
—Page 14, after line 21, insert the following 
new section: 

“DURATION OF GRANTS AND CONTRACTS 


“Sec. 12. (a) Any grant or contract made 
by the Secretary under section—shall have 
a duration of not more than 1 year. The Sec- 
retary shall review each such grant or con- 
tract before its expiration and the Secretary 
shall have the authority to extend a grant or 
contract at the end of such l-year period if 
the Secretary determines that such extension 
will further the purpose of this title. 

“(b) The Secretary shall not have any au- 
thority to delegate the review of grants and 
contracts required in subsection (a) to any 
other officer or employee of the Department 
of Health. Education, and Welfare.” 

—Page 14 after line 21, insert the following 
new section: 

“Sec. 12. The provisions of this Act are 
repealed effective at the close of September 
30, 1979.” 

—Page 14, after line 21, insert the following 
section: 

“Sec. 12. (1) The Secretary shall transmit 
to each House of the Congress any regulation 
prescribed by the Secretary. 

“(2) Any regulation prescribed by the 
Secretary under paragraph (1) shall not be 
effective unless, during the rst period of 
60 calendar days of continuous session of 
the Congress after the date of transmittal to 
the Congress, both Houses of the Congress 
pass a concurrent resolution the matter after 
the resolving clause of which reads as fol- 
lows: ‘The Congress hereby approves the 
proposed regulation transmitted by the Sec- 
retary of Health, Education and Welfare to 
the Congress E b 2 NSN 

“(B) For purposes of this paragraph— 

“(i) continuity of session of the Congress 
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is broken only by an adjournment sine die; 
and 

“(il) the days on which either House is 
not in session because of an adjournment 
of more than 3 days to a day certain are 
excluded in the computation of the 60-day 
period. 
—Page 14, after line 21, insert the following 
new section: 

“POLITICAL ACTIVITIES 


“Sec. 12. (a) No part of any funds appro- 
priated to carry out this title shall be used 
to finance, directly or indirectly, any activity 
designed to influence the outcome of any 
election to Federal office or any voter regis- 
tration activity, or to pay the salary of any 
officer or employee who, in his official capac- 
ity as such an Officer or employee, engages 
in any such activity. 

“(b) For purposes of this section, the 
terms ‘election’ and ‘Federal office’ have the 
meanings given them in section 301 of the 
Federal Election Campaign Act of 1971. 
—Paye 14, after line 21, insert the following 
new section: 

“REPAY MENT OF FEDERAL FUNDS 


“Sec, 12. Whenever the Secretary, after 
giving reasonable notice and opportunity 
for hearing to any sponsor agency, finds that 
the project for which a grant or contract was 
received no longer complies with the pro- 
visions of this title, or with the relevant ap- 
plication as approved by the Secretary, the 
Secretary shall notify such sponsor agency 
of such findings and shall require such spon- 
sor agency to make repayments to the Secre- 
tary in amounts equal to the amount of fi- 
nan‘tial assistance provided to the sponsor 
agency for such project under this title. The 
Secretary may authorize the continuance of 
payments with respect to any project pur- 
suant to this title which is being carried out 
by such sponsor agency and which is not in- 
volved in the noncompliance. 


—page 14, after line 21, insert the following 
new section: 
“CONGRESSIONAL REVIEW OF REGULATIONS 


“Src. 12. (a) Any regulation or guideline 
prescribed by the Secretary under this title 
shall be submitted to each House of the 
Congress not later than 120 days before such 
regulation or guideline is scheduled to take 
effect. No such regulation or guideline may 
take efect unless it is approved by both 
Houses of the Congress in accordance with 
subsection (b). 

“(b) (1) Any regulation or guideline pre- 
scribed by the Director under this title shall 
not be effective unless, during the first pe- 
riod of 60 calendar days of continuous ses- 
sio“ of the Congress after the date of trans- 
mittal to the Congress, both Houses of the 
Congress pass a concurrent resolution the 
matter after the resolving clause of which 
reacs as follows: ‘The Congress hereby ap- 
proves the proposed transmitted 
by the Secretary of Health, Education, and 
Welfare to the Congress on Re ts Og 

(2) For purposes of this subsection— 

“(A) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

“(B) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period. 

—Page 14, after line 21, insert the following 
new section: 
“PROHIBITION OF CERTAIN ACTIVITIES 


“Sec. 12. Each sponsor agency shall provide 
assurances to the Secretary of Health, Edu- 
cation, and Welfare that no employee of such 
agency, and no person participating in any 
project under this title under the direction 
of such agency, while carrying out any ac- 
tivities under this title, shall engage in, or 
encourage others to engage in— 
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“(1) any rioting or civil disturbance; 

“(2) any activity which is in violation of 
any outstanding injunction of any court of 
competent jurisdiction; or 

“(3) any other illegal activity. 
—Page 14, after line 21, insert the following 
new section: 

“PROGRAM PLAN 


“Sec. 12. (a) The Secretary shall prepare 
and publish in the Federal Register a pro- 
gram plan designed to implement the provi- 
sions of this title. The Secretary shall trans- 
mit such program plan to each House of the 
Congress for review under subsection (b) 
after such publication of the program plan 
in the Federal Register. The Secretary may 
not make any grants or enter into any con- 
tracts under section 12 until such program 
plan has taken effect in accordance with the 
provisions of this section. 

“(b)(1) The program plan prepared by 
the Secretary under subsection (a) shall not 
be effective if, during the first period of 
90 calendar days of continuous session of the 
Congress after the date of transmittal to the 
Congress, either House of the Congress adopts 
a resolution the matter after the resolving 
clause of which reads as follows: ‘The pro- 
posed program plan transmitted by the Sec- 
retary of Health, Education, and Welfare 
to the Congress on September 1, 1979, is 
hereby disapproved.’ 

“(2) For purposes of this subsection— 

“(A) continuity of session of the Congress 
is broken only by an adjournment sine dine; 
and 

“(B) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period. 

—Page 14, after line 21, insert the following 
new section: 


REVIEW OF PERSONNEL ACTIONS 


Sec, 12. (a) The United States Civil Service 
Commission (hereinafter in this section re- 
ferred to as the “CCommission”’) shall carry 
out a comprehensive review of personnel ac- 
tions taken by the Secretary of Health, Edu- 
cation, and Welfare and by any other officer 
or employee of the Agency, during the 2-year 
period immediately before the date of the en- 
actment of this Act. The purpose of such re- 
view shall be to determine whether any vio- 
lation of Federal law relating to the competi- 
tive service occurred in connection with any 
such personnel action. 

(b) The Commission shall report its find- 
ings to each House of the Congress as soon as 
practicable after completion of the review 
required in subsection (a). 

—Page 14, after line 21, insert the following 
new section: 
AUDIT OF PROGRAMS 


Sec. 12. (a) The Comptroller General of the 
United States (hereinafter in this section re- 
ferred to as the “Comptroller General”) shall 
carry out a comprehensive audit of each pro- 
gram administered by the Department of 
Health, Education, and Welfare on the date 
of the enactment of this Act. The purpose of 
each such audit shall be to determine 
whether any recipient of grants, subgrants, 
contracts, subcontracts, or loans under any 
Act has engaged in any misuse of Federal 
financial assistance. 

(b) The Comptroller General shall submit 
a report to each House of the Congress with 
respect to each audit carried out by the 
Comptroller General under subsection (a) as 
soon as practicable after the completion of 
such audit. 


—Page 14, after line 21, insert the following 
new section: 
And redesignate the following sections and 
references to sections accordingly: 
POLITICAL ACTIVITIES 


Sec. 12. Any recipient of Federal financial 
assistance under this Act may not use funds 
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from any source for any purpose described in 
the preceding sentence during the period for 
which such Federal financial assistance is 
available for use by such recipient. 

—Page 14, after line 21, insert the following 
new section: 

“Sec. 12. If the Secretary determines that 
any recipient of funds under this Act has 
used such funds, or has permitted the use 
of such funds, for any activity prohibited 
in paragraph (1), then the Secretary shall 
terminate payments to such recipient under 
the grant or contract involved in accordance 
with the provisions of section.”’. 


—Page 14, after line 21, insert the following 
new section: 


“REDUCTION OF PAPERWORK 


“Sec. 12, In order to reduce unnecessary, 
duplicative, or disruptive demands for in- 
formation, the Secretary in consultation with 
other appropriate agencies and organizations, 
shall continually review and evaluate all re- 
quests for information made under this Act 
and take such action as may be necessary 
to reduce the paperwork required under this 
Act. The Secretary shall request only such 
information as the Secretary deems essential 
to carry out the purposes and provisions of 
this Act.”. 


—Page 14, after line 21, insert the following 
new section: 


“TERMINATION OF PROJECTS 


“Sec. 12. The Secretary shall not renew any 
contract or grant to carry out any project 
under this Act upon the expiration of such 
contract or grant if the chief executive 
officer of the State in which such project 
is being carried out, or the chief elected 
official or the governing body of the unit of 
general local government (in any case in 
which there is no chief elected official) of 
the locality in which such project is being 
carried out, furnishes written notice to the 
Secretary (before the expiration of such 
contract or grant) specifying that such offi- 
cer, official, or governing body, as the case 
may be, does not concur in the renewal of 
such contract or grant.”. 


—Page 14, after line 21, insert the following 
new section: 

Sec. 12. The Secretary shall not have any 
authority to employ experts or consultants, 
or organizations thereof, in connection with 
carrying out the provisions of this Act. 
—Page 14, after line 21, insert the following 
new section: 


“ANNUAL REPORTS 


“Sec. 12. The Secretary shall submit a 
report regarding the administration of this 
title to the President and to the Congress as 
soon as practicable after the end of each 
fiscal year. Each such report shall— 

(1) include a detail statement of activ- 
ities carried out under each grant or con- 
tract made by the Secretary during the fiscal 
year involved; and 

“(2) Hst the name and address of each 
person receiving a grant from, or entering 
into a contract with, the Secretary during 
such fiscal year. 

—Page 14, after line 21, insert the following 
new section: 

Sec. 12. The Secretary, in awarding grants 
to sponsor agencies in a State for any fiscal 
year, shall require that 50 percent of the 
funds made available under such grants shall 
be used for programs in rural areas of such 
State. 


H.R. 12442 
By Mr. LEVITAS: 
—Page 15, immediately after line 6, insert 
the following new section: 


Sec. 9. (a) Section 9 of the Consumer 
Product Safety Act (15 US.C. 2058) is 
amended by adding at the end thereof the 
following new subsection: 
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“(f)(1) Notwithstanding any other pro- 
vision of this or any other Act, the Commis- 
sion shall, simultaneously with promulga- 
tion by the Commission of any rule under 
this or any other Act, transmit a copy of such 
rule to the President of the Senate and the 
Speaker of the House of Representatives. The 
rule shall not become effective if— 

“(A) within 90 calendar days of continuous 
session of Congress after the date of trans- 
mittal, both Houses of Congress adopt a con- 
current resolution, the matter after the re- 
solving clause of which is as follows: ‘That 
the Congress disapproves the rule promul- 
pated by the Consumer Product Safety Com- 
mission dealing with the matter of A 
which rule was transmitted to the Congress 
on ., the blank spaces therein 
being appropriately filled; or 

“(B) within 60 calendar days of continuous 
session of Congress after the date of trans- 
mittal, one House of Congress adopts such a 
concurrent resolution and such resolution is 
not disapproved by the other House of Con- 
gress within 30 calendar days of continuous 
session of Congress after it is received by 
such other House. 

"(2) If, at the end of 60 calendar days of 
continuous session of Congress after the date 
of transmittal of a rule to the Congress pur- 
suant to paragraph (1), no committee of 
either House of Congress has reported or 
been discharged from further consideration 
of a concurrent resolution disapproving the 
rule and neither House has adopted such a 
resolution, then thereafter the rule may take 
effect and may not be disapproved under 
paragraph (1)(A). If, within such 60-day 
period, such a committee has reported or 
been discharged from further consideration 
of such a resolution or either House has 
adopted such a resolution, the rule may not 
take effect sooner than 90 calendar days of 
continuous session of Congress after its 
transmittal to the Congress and may not take 
effect then if it has been disapproved under 
paragraph (1) (A). 

“(3) For purposes of this subsection— 

“(A) in determining periods of continuous 
session of Congress— 

“(i) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(ii) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain shall be 
excluded in the computation of 30, 60, and 
90 calendar days of continuous session of 
Congress; and 

"(B) the term ‘rule’ means any rule which 
the Commission is authorized to promul- 
gate under this Act and any regulation, 
standard, or amendment thereto which the 
Commission is authorized to promulgate un- 
der any other Act, but does not include any 
such rule, regulation, standard, or amend- 
ment thereto which the Commission for good 
shown determnies should in the public in- 
terest have an earlier effective date than 
would be possible if such rule, regulation, 
standard, or amendment thereto were trans- 
mitted to the Congress for review under this 
subsection. 

“(4) Any reference to date of issuance of 
promulgation of a rule by the Commission 
in any provision of any other Act which pro- 
vides a specified period of time beginning on 
such date during which a petition may be 
filed for judicial review of such rule shall be 
deemed to be a reference to the earliest date 
on which such rule may take effect under this 
subsection. 

“(5) Congressional inaction on or rejec- 
tion of a resolution of disapproval regarding 
any rule promulgated by the Commission 
shall not be deemed an expression of ap- 
proval of such rule.”’, 

(b) (1) Section 9(d)(1) of such Act (15 
U.S.C. 2058(d) (1)) is amended— 

(A) in the first sentence by striking out 
“date promulgated” and inserting in leu 
thereof “earliest date on which such rule 
may take effect under section 9(f)”; and 
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(B) in the second sentence by striking out 
“date of promulgation” and inserting in lieu 
thereof "earliest date on which such rule 
may take effect under section 9(f)”. 

(2) Section 1l(a) of such Act (15 U.S.C. 
2060(a)) is amended by striking out “Not 
later than 60 days after a consumer product 
safety rule is promulgated by the Commis- 
sion,” and inserting in lieu thereof “During 
the 60-day period beginning on the earliest 
date on which a consumer product safety 
rule promulgated by the Commission may 
take effect under section 9(f),”. 

(c) The amendments made by this section 
shall apply with respect to rules promul- 
gated after the date of enactment of this 
section. 


—Page 15, immediately after line 6, insert 
the following new section; 

Sec. 9. (a) The Consumer Product Safety 
Act is amended by adding at the end thereof 
the following new section: 


“ECONOMIC IMPACT ANALYSIS 


“Sec. 36. (a) In any notice with respect to 
& proposed rule which it publishes in the 
Federal Register, the Commission shall in- 
clude a detailed statement describing the 
economic impact of the proposed rule. Each 
such statement shall include, but not be 
limited to, an analysis of— 

“(1) the cost impact of the proposed rule 
on consumers, producers, and distributors of 
the item which would be subject to the rule; 

(2) the direct and indirect costs of com- 
pliance with the proposed rule for persons 
who would be required to comply with the 
rule; 

“(3) the cost to the Commission of imple- 
menting, monitoring compliance with, and 
enforcing the proposed rule; 

“(4) the effect of the proposed rule on 
employment; 

“(5) the fiscal effects of any increase in un- 
em ployment which is anticipated as a result 
of the proposed rule; 

“(6) any unavoidable adverse economic 
impacts that the proposed rule would cause; 
and 

“(7) alternatives to the proposed rule 
which the Commission considered, includ- 
ing an explanation of why those alternatives 
were not proposed. 

“(b) As used in this section, the term 
‘rule’ means any rule which is proposed by 
the Commission under this Act and any 
standard, regulation, or amendment thereto 
which is proposed by the Commission under 
any other Act.”. 

(b) The table of contents contained in sec- 
tion 1 of the Consumer Product Safety Act 
is amended by inserting the following new 
items immediately after the item relating to 
section 34: 

“Sec. 35. Interim cellulose insulation safety 
standard. 
“Sec. 36. Economic impact analysis.”’. 


H.R. 13778 


By Mr. BAUCUS: 

(Amendment to the Brooks amendment in 
the nature of a substitute.) 

—Page 8, after line 9, insert the following 
new subsection: 

(c) The Secretary shall provide a unified 
approach to rural family education through 
the coordination of programs within the De- 
partment and shall work with the Federal 
Interagency Committee on Education to co- 
ordinate related activities and programs of 
other Federal departments and agencies. 
—At the end of matter proposed to be in- 
serted by the amendment, add the following 
new subsection: 

(c) The Secretary, through the Director 
of the Office created by this section, shall 
also provide a unified approach to rural 
family education through the coordination 
of programs within the Department and shall 
work with the Federal Interagency Commit- 
tee on Education to coordinate related ac- 
tivities and programs of other Federal de- 
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partments and agencies. Such Director shall 
perform such duties and exercise such powers 
as the Secretary may prescribe. 


H.R. 13778 


By Mr. ERLENBORN: 

(Amendment in the nature of a substitute 
offered by Mr. BROOKS.) 

—On page 1, amend the title to read: “To 
establish a Department of Public Education 
and Youth, and for other purposes.” 

On each of the following pages, where des- 
ignated, between the words “of” and “Edu- 
cation” insert "Public", and after the word 
“Education” add “and Youth": 

Page 1, line 5; page 3, line 4; page 4, line 
24; page 5, line 24; page 40, line 22; page 41, 
line 14; page 41, line 19; page 42, line 10; 
page 42, line 21; page 43, line 1. 

On page 1, amend the title to read: “To 
establish a Department of Public Education, 
and for other purposes.” 

On each of the following pages, where ‘des- 
ignated, between the words “of” and “Edu- 
cation” insert “Public”: 

Page 1, line 5; page 3, line 4; page 4, line 
24; page 5, line 24; page 40, line 22; page 41, 
line 14; page 41, line 19; page 42, line 10; 
page 42, line 21; page 43, line 1. 

—Page 34, line 10, insert the following new 
section and amend the table of contents 
accordingly: 


“PROHIBITION OF FUNDING 


“Sec. 439. No funds may be provided by the 
Secretary or the Department to any institu- 
tion or public or private agency which pro- 
vides abortion counseling or services to its 
employees or students either directly or 
through contractual arrangements, includ- 
ing the provision of health insurance. 
—Page 36, line 3, add the following new 
section and redesignate the following sec- 
tions accordingly: 

“LIMITATIONAL ON APPROPRIATIONS 


“Sec. 503. Appropriations to operate pro- 
grams in the Department for any fiscal year 
may not be more than the amounts made 
available to the department in the previous 
fiscal year plus an amount equal to 125 per 
centum of the increase in the Consumer 
Price Index for the previous calendar year.” 

And amend the table of contents. 

—Page 40, strike subsection (c), lines 23 
through 25, and redesignate the- following 
sections accordingly. 

The amendment removes the provision of 
the Act which increases the government- 
wide pool of supergrades from 3301 to 3365 
thereby requiring that the new positions in 
the department at the GS-16 to GS-18 levels 
be taken from existing resources. 

—Page 44, strike lines 6 and 7 and insert 
the following: 

“Sec. 601. The provisions of this Act shall 
take effect upon the enactment of legisla- 
tion to codify Title 20 of the United States 
Code.” 

—Page 44, strike lines 6 and 7 and insert 
the following: 

“Sec. 601. The provisions of this Act shall 
take effect on October 1 of any fiscal year 
in which projected revenues and outlays for 
the Federal government are in balance.” 


H.R. 14104 


By Mr. JEFFORDS: 
—Page 19, line 8, insert “, which shall take 
effect as provided in paragraph (2),” after 
“order”, 

Page 19, line 14, insert after the period the 
following: “The Committee shall transmit 
the order (bearing an identification number) 
to the Congress.”. 

Page 19, after line 14, insert the following: 

“(2) (A) An order issued under paragraph 
(1) shall take effect at the end of the first 
period of 60 calendar days of continuous 
session of Congress after the date on which 
the order is transmitted to the Congress un- 
less, between the date of transmittal and the 
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end of the 60-day period, either House passes 
a resolution stating in substance that the 
House does not favor such order. 

“(B) For the purpose of subparagraph (A) 
of this paragraph— 

“(i) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(il) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period. 

“(C) Under provisions contained in an 
order, a provision of the order may be effec- 
tive at a time later than the date on which 
the order otherwise is effective or, if both 
Houses of Congress have defeated a resolu- 
tion of disapproval, may be effective at a time 
earlier than the expiration of the 60-day pe- 
riod required by subparagraph (A). 

“(D) An order which is effective shall be 
printed (i) in the Statutes at Large in the 
same volume as the public laws and (ii) Mm 
the Federal Register. 

“(E) A statute enacted, and a regulation 
prescribed before the effective date of an 
order issued under this subsection has the 
same effect as if the order had not been 
issued. 

“(F) This paragraph (other than subpara- 
graph (A)) is enacted by Congress— 

“(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deeemd 
a part of the rules of each House, respectively, 
but applicable only with respect to the proce- 
dure to be followed in that House in the 
case of resolutions described in subparagraph 
(G), and it supersedes other rules only to the 
extent that it is consistent therewith; and 

“(il) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as In the case of any 
other rule of that House. 

“(G) For the purpose of this subsection, 
‘resolution’ méans only a resolution of either 
House of Congress, the matter after the re- 
solving clause of which is as follows: ‘That 
the does not favor the order 
numbered transmitted to Congress by 
the Endangered Species Committee on 

» 19 , the first blank space therein 
being filled with the name of the resolving 
House and the other blank spaces therein 
being appropriately filled. 

“(H) A resolution with respect to an order 
issued under paragraph (1) shall be referred 
to a committee (and all resolutions with 
respect to the same order shall be referred 
to the same committee) by the President of 
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the Senate or the Speaker of the House of 
Representatives, as the case may be. 

“(I) (i) If the committee to which a reso- 
lution with respect to an order has been 
referred has not reported it at the end of 
45 calendar days after its introduction, it is 
in order to move either to discharge the com- 
mittee from further consideration of the 
resolution or to discharge the committee 
from further consideration of any other 
resolution with respect to the order which 
has been referred to the committee. 

“(ii) A motion to discharge may be,made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
order), and debate thereon shall be limited 
to not more than 1 hour, to be divided equally 
between those favoring and those opposing 
the resolution. An amendment to the motion 
is not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

“(iil) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same order. 

“(iv) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution with respect to an 
order, it is at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to 
proceed to the consideration of the resolu- 
tion. The motion is highly privileged and is 
not debatable. The motion shall not be sub- 
ject to amendment, or to a motion to post- 
pone, or a motion to proceed to the considera- 
tion of other business. A motion to recon- 
sider the vote by which the motion is agreed 
to or disagreed to shall not be in order. If a 
motion to proceed to the consideration of 
the resolution is agreed to, the resolution 
shall remain the unfinished business of the 
respective House until disposed of. 

"“(v) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
ten hours, which shall be divided equally 
between individuals favoring and individ- 
uals opposing the resolution. A motion fur- 
ther to limit debate is in order and not de- 
batuble. An amendment to, or a motion to 
postpone, or a motion to proceed to the 
consideration of other business, or a motion 
to recommit the resolution is not in order. 
A motion to reconsider the vote by which 
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the resolution is agreed to or disagreed to 
shall not be in order. 

“(vi) Immediately following the conclu- 
sion of the debate on the resolution with 
respect to an order, and a single quorum call 
at the conclusion of the debate if requested 
in accordance with the rules of the appro- 
priate House, the vote on final approval of 
the resolution shall occur.". 

Page 19, line 15, strike out “(2)” and in- 
sert in lieu thereof “(3)”. 


S. 666 
By Mr. JONES of Oklahoma: 


—Page 14, after line 25 insert the following 
new subsection: 

(e)(1) Any employee specified in para- 
graph (2) shall be treated in the same man- 
ner as a preference eligible under section 
2108(3) (A) of title 5, United States Code, 
for purposes of obtaining an appointment 
in the competitive service. The treatment of 
any such employe’ as a preference eligible 
under this paragraph shall terminate— 

(A) upon such employee’s appointment to 
a position in the competitive service that is 
not time limited, or 

(B) at the end of the five year period be- 
ginning on the date of the enactment of 
this Act, whichever first occurs. 

(2) An employee shall be treated as a pref- 
erence eligible under paragraph (1) if such 
employee— 

(A) has been continuously employed in 
the Bureau of Indian Affairs, the Indian 
Health Service, a tribal organization (to the 
extent provided in section 8336(g) (2) of title 
5, United States Code, as added by the first 
section of this Act), or any combination 
thereof, during the period beginning on 
June 17, 1974, and ending on the date of the 
enactment of this Act; 

(B) is not entitled to preference under the 
Indian preference laws, or entitled to re- 
ceive lands and benefits under the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601 et seq.; 85 Stat. 688); and 

(C) is unable to qualify for an annuity 
under section 8336(g) (1) of title 5, United 
States Code (as added by the first section of 
this Act) because of a failure to meet the 
requirements of subparagraph (A) of such 
section and will be unable for such reason 
to qualify for an annuity under such section 
at any date occurring before Januaty 1, 1986. 

Page 15, strike out line 1 and insert the 
following: ; 

(f) (1) The Civil Service Commission shall 
promulgate regulations to carry out sub- 
section (e) and shall provide all other 

Page 15, line 14, strike out “(f)” and insert 
in lieu thereof “(g)”. 


SENATE—Friday, October 13, 1978 


(Legislative day of Wednesday, October 11, 1978) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was’called to 
order by Hon. Dennis DeConcrnt, a Sen- 
ator from the State of Arizona. 

Mr. DECONCINI. The Honorable 
ORRIN G. HATCH, a bishop in the Church 
of Jesus Christ of Latter-day Saints, will 
lead us in prayer today. 


PRAYER 
The Honorable Orrin G. HATCH, a Sen- 
ator from the State of Utah, offered the 
following prayer: 
Our Father in Heaven, we pray to 
Thee as we begin our duties this day. We 


are grateful for this great land and the 
freedoms we have under this constitu- 
tional form of government. We are 
grateful to be here to have the opportu- 
nity to do what is right for this country. 
We pray for Thy spirit to be with us this 
day and to guide us that we may put our 
country first and to do the things that 
are best for the people. 

Imbue us with decency, integrity, and 
strength that we might be able to fulfill 
our noble cause as Senators in the U.S. 
Senate. We pray for blessings on our 
leadership, blessing on the President of 
our country, on his Cabinet, and on all 


those who are serving the people of our 
Nation. 

We do this in the name of Jesus Christ. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication to 
the Senate from the President pro tem- 
pore (Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 
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Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e, @ 
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U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 13, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DENNIS DECONCINI, & 
Senator from the State of Arizona, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 

Mr. DECONCINI thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


OFFERING OF PRAYER BY SENA- 
TOR HATCH 


Mr. ROBERT C. BYRD. Mr. President, 
I compliment the distinguished Senator 
from Utah (Mr. HatcH) on his excellent 
prayer this morning in opening the 
Senate. 

Mr. HATCH. I thank the majority 
leader. 


LEGISLATIVE ACHIEVEMENTS— 
95TH CONGRESS 


Mr. ROBERT C. BYRD. Mr. President, 
the 95th Congress faced many challenges, 
both domestic and international, when it 
convened January 4, 1977. It fully em- 
braced its responsibility to meet these 
challenges and achieved solutions to 
some of the most complex issues of mod- 
ern times. 

The 95th Congress began with a newly 
elected President who presented us with 
a massive agenda at a time when the 
economy was faltering. Through the 
combined efforts of the Congress and the 
President, the economy made a major 
recovery and a comprehensive national 
energy program is close to enactment. 

The energy package, which is a key 
element in the effort to stabilize the 
Nation’s economy, consists of five com- 
ponents of immense complexity which 
seek to increase our domestic supplies of 
energy through fairer pricing policies, 
while reducing our dependence on foreign 
oil imports and cutting our consumption 
of energy through conservation and fuel 
efficiency. The energy package which is 
close to enactment embodies: 

A program that will update the present 
antiquated natural gas policy with a sys- 
tem of pricing that will not gouge the 
American consumer but will stimulate 
exploration and production of domestic 
energy supplies; 

A program that will require major in- 
dustries to burn more available domestic 
coal instead of oil and gas; 
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A program that will exhort public util- 
ity companies to use pricing methods 
which encourage energy conservation by 
consumers both large and small; and 

A program that will reward individuals 
and corporations through tax credits and 
incentives for conserving energy and for 
increasing production, exploration, and 
development of new energy sources. 

For the past 10 months, Senate and 
House conferees have worked arduously 
to arrive at provisions which would be 
acceptable to Members of both Houses. 
The Nation owes a special debt of grati- 
tude to Senator Jackson who led a re- 
lentless battle to reach agreement among 
conferees on natural gas policy. 

The Senate has now given its final 
approval to an overhaul of natural gas 
pricing policy, industrial coal conversion, 
mandatory and voluntary conservation, 
and public utility rate conservation 
measures. Approval of the energy taxa- 
tion component will mark the culmina- 
tion of the work of this Congress, as well 
as several previous Congresses, and will 
ready for enactment the first compre- 
hensive energy policy in history which 
will serve the Nation into the- next 
decade. 

The Congress has long recognized the 
need for improved laws to deal with en- 
ergy problems. Since 1969, it has enacted 
over 100 energy-related pieces of legis- 
lation. These laws cover subjects rang- 
ing from geothermal steam research to 
oil allocation authority and have led the 
way to the enactment this year of a na- 
tional energy policy. 

In this Congress alone, almost 40 
energy-related bills have been enacted. 
The 95th Congress was not yet a month 
old when it sent the President the Emer- 
gency Natural Gas Act of 1977 author- 
izing him to allocate gas supplies to al- 
leviate an emergency gas shortage. 

By May of 1977, the Senate had passed 
the cornerstone of the President’s energy 
package, the creation of a Department of 
Energy, through which a national energy 
policy would be implemented. During the 
fall, both Houses completed considera- 
tion of the five major energy proposals 
and sent them to conference. The Con- 
gress enacted strip mining legislation 
which had been vetoed three times by 
Republican Presidents. New clean water 
and clean air programs became law. Con- 
gress increased appropriations for con- 
tinued research and development of 
alternative energy resources and adopted 
a treaty paving the way for a trans- 
Alaska natural gas pipeline. 

During the second session, while Sen- 
ate and House conferees for the major 
energy bills continued to seek resolutions 
to differing provisions of this very com- 
plex and controversial legislation, the 
Congress authorized loans and loan guar- 
antees. to small businesses to stimulate 
the marketing of solar technologies and 
other energy conserving products. 

It required the Defense Department to 
incorporate solar energy systems in all 
new military family housing and in at 
least 25 of all other military facilities 
under design. We wrote into law an Outer 
Continental Shelf Act setting forth a 
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national policy for the development of 
oil and gas resources offshore. This act, 
representing 5 years of effort by the 
Congress in opposition to previous ad- 
ministrations, strikes a needed balance 
between oil and gas development and 
potentially adverse economic, social and 
environmental impacts from offshore 
activities. 

Aside from the landmark achievement 
in energy, the 95th Congress met the 
challenge of a weakened national econ- 
omy by enacting during the first session 
the President’s $21 billion economic 
stimulus package that cut taxes for 46 
million Americans and created over a 
million jobs. This year, the Congress has 
played a leading role in combating in- 
flation by restraining Federal spending 
and controlling the Federal deficit. In 
setting 1979 budget levels, the Congress 
reduced the President's budget ceiling on 
the future cost of the Government as he 
proposed in January by over $12 billion 
and his projected Federal budget deficit 
by $22 billion. In considering the 1979 


‘appropriations for the functioning of 


the various operations of the Federal 
Government, the Congress made reduc- 
tions of over $10 billion which include 
percentage cuts as large as 12 percent 
for foreign operations and almost 10 per- 
cent of the Department of Interior. The 
Senate has passed a $29.3 billion tax cut 
for Americans which is designed, in part, 
to offset the impact of inflation on the 
overburdened taxpayer by cutting 11 per- 
cent from the average tax bill. 

In a desire to improve the efficiency 
and responsiveness of the Federal Gov- 
ernment, the 95th Congress enacted nu- 
merous innovations. It expeditiously ap- 
proved extension of the President’s 
authority to reorganize Federal agencies 
and, since then, has approved six reor- 
ganization plans submitted by the Presi- 
dent. The first overhaul of the civil serv- 
ice system in nearly a century has been 
enacted to allow greater flexibility in 
firing incompetent bureaucrats and in 
rewarding superior workers. The Con- 
gress has cleared legislation to require 
Federal agencies to increase their use of 
part-time and flexi-time employment as 
a means of opening up employment op- 
portunities in the Government for the 
elderlv, handicapped, women, and others 
with family responsibilities. Just yester- 
day, the Congress sent the President leg- 
islation requiring detailed financial dis- 
closure of top officials not only within the 
legislative branch but in the executive 
and judicial branches of the Govern- 
ment. Both Houses of Congress have 
adopted stiff codes of ethics for its Mem- 
bers and employees. The Senate made 
wide-sweeping and very meaningful 
changes to its committee structure which 
have improved the effectiveness and effi- 
ciency of this body. 

In the field of international affairs, 
the Senate advised and supported the 
President in three controversial initia- 
tives, despite political pressures. The ex- 
tensive consideration the Senate gave the 
Panama Canal treaties resulted in essen- 
tial clarification of the American right to 
defend the canal and to have priority 
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passage through the canal in an emer- 
gency. Senate approval of the ratifica- 
tion of these treaties, which had been 
under negotiation for 14 years, was 
clearly in the best interest of the United 
States although it took extraordinary 
courage for many Senators to support 
them. The action of the Senate on these 
treaties will have great symbolic signifi- 
cance for our future relations with the 
developing countries of Latin America 
and throughout the world. 

The Senate’s support of the President’s 
Mideast arms sales to Egypt, Israel, and 
Saudi Arabia was instrumental, I believe, 
in evoking the high level of cooperation 
displayed by Egypt at the Camp David 
peace effort. The lifting of the embargo 
on U.S. arms to Turkey as proposed by 
the administration was amended by the 
Senate to condition its lifting on Presi- 
dential certification that such action 
would support a solution of the Cyprus 
issue. This action will hopefully hasten a 
settlement in Cyprus and revitalize U.S.- 
Turkish relations while strengthening 
the North American Alliance, of which 
Turkey is an essential member. 

Other major achievements of the 95th 
Congress must include: 

A refinancing of the social security 
system to make it solvent into the next 
century for Americans living in retire- 
ment now and in the future; 

An increase in the minimum wage over 
the next 4 years to insure low-paid 
workers a decent living; 

An extension of the equal rights 
amendment ratification date until June 
30, 1982; 

A proposed amendment to the Consti- 
tution granting voting representation in 
the House and Senate to the District of 
Columbia; 

An increase of 152 new Federal district 
and circuit judgeships to enable the 
courts to efficiently and expeditiously 
handle their caseloads; 

Deregulation of airline rates which has 
already benefitted consumers by reduced 
airfares; and 

Nuclear nonproliferation legislation 
which will lessen the spread of nuclear 
materials and technology while improy- 
ing the framework for international co- 
operation. 

The Congress enacted numerous im- 
portant reauthorizations and modifica- 
tion of existing programs ranging from 
aid to education to veterans’ pensions. 
The Senate passed other important legis- 
lation, notably a sunset bill requiring sys- 
tematic review and authorization of 
Government spending programs at least 
every 10 years. This process would in- 
crease the options for allocating Federal 
resources to meet changing national 
needs and could result in enormous sav- 
ings. The Senate also approved a hospital 
cost containment bill requiring manda- 
tory controls on hospital cost increases 
if they cannot be held down by 2 percent 
in 1978 and 1979. 

This impressive record of achievement 
could not have been possible without the 
unflagging diligence of all Members of 
the Senate, who have worked long and 
hard and can be justifiably proud of 
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their considerable accomplishments. I 
take this opportunity to thank the as- 
sistant majority leader, Senator CRAN- 
ston, for his untiring assistance 
throughout the past 2 years. I wish to 
acknowledge my gratitude to the minor- 
ity leader, Mr. Baker, and the minority 
whip, Mr. Stevens, for their cooperation 
in expediting the work of the Senate. 

Amore complete listing of the achieve- 
ments of the 95th Congress is contained 
in a report prepared by the staff of the 
democratic policy committee. I ask unan- 
imous consent that that report and re- 
lated material be inserted in the RECORD 
at the conclusion of my remarks. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

ENERGY-RELATED LEGISLATION 1969-1977 

(October 13, 1978) 

91st Congress (1969-1970) (5): 

1. Public Law 91-158, Interstate Oil Com- 
pact Commission, 2-Year Extension, S.J. Res. 
54. 

2. Public Law 91-173, Coal Mine Health and 
Safety Act of 1969, S. 2917. 

3. Public Law 91-245, Oil and Gas Leases, 
S. 1193. 

4. Public Law 91-581, Geothermal Steam 
Act of 1970, S. 368. 

5. Public Law 91-631, National-Mines and 
Minerals Policy Act, S. 719. 

92d Congress (1971-1972) (7): 

6. Public Law 92-84, Atomic Energy Com- 
mission Authorization, 1972, H.R. 9388. 

7. Public Law 92-307, Temporary Operating 
Licenses for Nuclear Powerplants, H.R. 14655. 

8. Public Law 92-314, Atomic Energy Com- 
mission Appropriations, 1973, S. 3607. 

9. Public Law 92-401, Natural Gas Pipeline 
Safety Act of 1968, H.R. 5065. 

10. Public Law 92-500, Federal Water Pol- 
lution Control Act Amendments of 1972, S. 
2770. 

11. Public Law 92-583, Coastal Zone Man- 
agement Act of 1972, S. 3507. 

12. S. Res. 45, to establish the Senate Na- 
tional Fuels and Energy Policy Study Group. 

93d Congress (1973-1974) (43): 

13. Public Law 93-28, Economic Stabiliza- 
tion Act Amendments of 1973; Voluntary Pe- 
troleum Allocation, S. 398. 

14. Public Law 93-60, AEC Authorization, 
S. 1994. 

15. Public Law 93-74, NASA Authorization, 
H.R. 7528. 

16. Public Law 93-87, Federal-Aid Highway 
Act, S. 502. 

17. Public Law 93-88, Euratom Corporation 
Act of 1958 Amendments, S. 1993. 

18. Public Law 93-119, Oil Pollution Act 
Amendments, H.R. 5451. 

19, Public Law 93-153, Mineral Leasing Act 
of 1920, Amendments, and Trans-Alaska Oil 
Pipeline Authorization, S. 1081. 

20. Public Law 93-159, Emergency Petro- 
leum Allocation Act of 1973, S. 1570. 

21. Public Law 93-182, Emergency Daylight 
Saving Time Energy Conservation Act of 
1973, H.R. 11324. 

22. Public Law 93-208, G.I. Bill Benefits 
During Energy Crisis, S. 2794. 

23. Public Law 93-239, Highway Speed 
Limit Reduction, H.R. 11372. 

24. Public Law 93-245, Supplemental Ap- 
propriations; Naval Petroleum Reserves, H.R. 
11576. 

25. Public Law 93-248, Intervention on the 
High Seas Act, S. 1070. 

26. Public Law 93-249, Fuel Cost Pass- 
Through for Truckers, S.J. Res. 185, 

27. Public Law 93-275, Federal Energy Ad- 
ministration, H.R. 11793. 
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28. Public Law 93-276, AEC Authorization 
Act, S.3292. 

29. Public Law 93-316, NASA Authorization 
Act, H.R. 13998. 

30. Public Law 93-319, Energy Supply and 
Environmental Coordination Act of 1974, 
H.R. 14368. 

31. Public Law 93-322, Special Energy Re- 
search and Development Appropriations for 
1975, H.R. 14434. 

32. Public Law 93-377, AEC Omnibus Leg- 
islation of 1974, S. 3669. 

33. Public Law 93-383, Housing and Com- 
munity Development Act, S. 3066. 

34. Public Law 93-386, Aid to Energy Af- 
fected Small Businesses, S. 3331. 

35. Public Law 93-403, Natural Gas Pipe- 
line Safety Act, as amended, Additional Ap- 
propriations, H.R. 15205. 

36. Public Law 93-409, Solar Heating and 
Cooling Demonstration Act of 1974, H.R. 
11864. 

37. Public Law 93-410, Geothermal Energy 
Research, Development, and Demonstration 
Act, H.R. 14920. 

38. Public Law 93-426, Defense Production 
Act of 1950, two-year extension, S. 3270. 

39. Public Law 93-434, Emergency Daylight 
Saving Time Energy Conservation Act of 
1973, Amendments, H.R, 16102. 

40. Public Law 93-438, Energy Reorganiza- 
tion Act of 1974, H.R. 11510. 

41. Public Law 93-454, Federal Columbia 
River Transmission System, S. 3362. 

42. Public Law 93-473, Solar Energy Re- 
search, Development and Demonstration Act 
of 1974, S. 3234. 

43. Public Law 93-482, Duty Free Entry of 
Methanol for use as Fuel, H.R. 11251. 

44. Public Law 93-485, International Nu- 
clear Cooperation Act, S. 3698. 

45. Public Law 93-496, National Railroad 
Passenger Corporation, H.R. 15427. 

46. Public Law 93-511, Emergency Petro- 
leum Allocation Act of 1973 Extension, H.R. 
16757. 

47. Public Law 93-514, Nuclear Information 
Annual Report, S. 3802. 

48. Public Law 93-522, Sequoia National 
Park Hydroelectric Project, H.J. Res. 444. 

49. Public Law 93-577, Federal Nonnuclear 
Energy Research and Development Act of 
1975, S. 1283. 

50. Public Law 93-627, Deep Water Ports 
Act, H.R. 10701. 

51. Public Law) 93-643, Federal-Aid High- 
way Act Amendments of 1975—Fuel Exports 
to U.S.S.R., S. 3934. 

52. Public Law 93-646, Export-Import Bank 
Act Amendments, H.R. 15977. 

53. S. Res. 138, National Consumer Effort 
to Save Gas. 

54. S. Res. 249, Oil Price Increase. 

55. 5. Res. 279, Washington Energy Confer- 
ence. 

94th Congress (1975-1976) (23): 

56. Public Law 94-12, Tax Reduction Act 
of 1975; Repeal of Depletion Allowance, H.R. 
2166. ' 

57. Public Law 94-18, Nuclear Regulatory 
Commission Authorization, S. 994. 

58. Public Law 94-79, Nuclear Regulatory 
Commission Authorization, S. 1716. 

59. Public Law 94-139, TVA Bonding Au- 
thority, H.R. 9472. 

60. Public Law 94-163, Energy Policy and 
Conservation Act, S. 622. 

61. Public Law 94-180, Public Works— 
ERDA Appropriations 1976, H.R. 8122. 

62. Public Law 94-187, ERDA Authorization 
1976, H.R. 3474. 

63. Public Law 94-197, Nuclear Accident 
Indemnity, H.R. 8631. 

64. Public Law 94-227, International Petro- 
leum Exposition, S.J. Res. 59. 


65. Public Law 94-258, Naval Petroleum 
Reserves Production Act of 1976, H.R. 49. 
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66. Public Law 94-269, ERDA Supplemental 
Authorization, 1976, S. 3108. 

67. Public Law 94-291, Nuclear Regulatory 
Commission Authorization, S. 3107. 

68. Public Law 94-332, Federal Energy Ad- 
ministration Extension, S. 3625. 

69. Public Law 94-355, Public Works— 
ERDA Appropriations, 1977, H.R. 14236, 

70. Public Law 94-364, Motor Vehicle In- 
formation and Cost Savings Act, S. 1518. 

71. Public Law 94-370, Coastal Zone Man- 
agement Act Amendments, State grants, 
S. 586. 

72. Public Law 94-377, Federal Coal Leasing 
Amendments Act, S. 391. 

73. Public Law 94-385, Energy Conservation 
and Production, H.R. 12169. 

74. Public Law 94-413, Electric and Hybrid 
Vehicle Research, Development and Demon- 
stration Act of 1976, H.R. 8800. 

75. Public Law 94-422, Land and Water 
Conservation Fund Act, S. 327. 

76. Public Law 94-477, Natural Gas Pipe- 
line Safety, H.R. 12168. 

77. Public Law 94-493, Interstate Oil and 
Gas Compact, S.J. Res. 126. 

78. Public Law 94-586, Alaskan Gas Trans- 
portation, S. 3521. 

95th Congress (1977-78) (30): 

79, Public Law 95-2, Natural Gas Emer- 
gency, S. 474, 

80. Public Law 95-3, Urgent Power Supple- 
mental Appropriations, H.J. Res, 227. 

81, Public Law 95-36, Deepwater Ports, 
S., 891. 

82. Public Law 95-39, ERDA Nonnuclear 
Authorization, 1977, S. 36. 

83. Public Law 95-52, Export Control Ad- 
ministration, H-R. 5840. 

84. Public Law 95-70, FEA Authorization, 
S. 1468. y 

85. Public Law 95-87, Stripmining Recla- 
mation, H.R: 2. 

86. Public Law 95-91, Department of En- 
ergy, S. 826. 

87. Public Law 95-95, Clean Air, H.R. 6161. 

88. Public Law 95-96, Public Works—En- 
ergy Research Appropriations, 1978, H.R. 
7553. 

89. Public Law 95-158, Alcan Pipeline, H.J. 
Res. 621. 

90. Public Law 95-164, Mine Safety, S. 
717. 

91. Public Law 95-183, ERDA Nuclear Au- 
thorization, S. 1339. 

92. Public Law 95-236, Radiation Exposure, 
S. 266. 

93. Public Law 95-238, ERDA Nuclear/ 
Nonnuclear Authorization, S. 1340. 

94. Public Law 95-242, Nuclear Non- 
proliferation, H.R. 8638. 

95. Public Law 95-279, Emergency Agricul- 
tural Act—Gasahol Program, H.R. 6782. 

96. Public Law 95-297, Petroleum Market- 
ing Practices, H.R. 130. 

97. Public Law 95-315, Small Business En- 
ergy Loans, H.R. 11713. 

98. Public Law 95-343, Stripmining Pro- 
gram Authorizations, S. 2463. 

99. Public Law 95-356, Military Construc- 
tion Authorization, 1979—Solar, Geothermal 
and’ Utility Systems Programs, H.R. 12602. 

100. Public Law 95-372, Outer Continental 
Shelf, S..9. 

101. Public Law 95-424, International De- 
velopment Assistance—Bilateral Assistance, 
H.R. 12222. 

102. Public Law 95-434, National Science 
Foundation Authorization, H.R. 11400. 

103. Public Law 95-448, Agriculture Appro- 
priations, 1979—Energy Conservation Pro- 
grams, H.R. 13125. 

104. Public Law 95- , Interior Appropri- 
ations, 1979—Energy Production, Supply and 
Population Programs, H.R. 12932. 

105. Public Law 95- , Rate Discrimina- 
tion, S. 2249. 


106. Public Law 95- , Nuclear Regula- 
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tory Commission Authorization—Uranium 
Mill Tailings, S. 2584. 

107. Public Law 95- , Department of En- 
ergy—Military Authorization, H.R. 11686. 

108. Public Law 95- , Coal Leasing, S. 
3189. 

ENERGY MEASURES, 95TH CONGRESS 
(October 13, 1978) 

Enacted 30: 

Agricultural Appropriations, 1979—Energy 
Conservation Programs (H.R. 13125, P.L. 95- 
448) 

Alcan Pipeline (H.J. Res. 621, P.L. 95-158) 

Clean Air (H.R. 6161, P.L. 95-95) 

Coal Leasing (S. 3189, P.L. 95- 

Deepwater Ports Extension (H.R. 6401, P.L. 
95-36) 

Department of Energy (S. 826, P.L. 95-91) 

Department of Energy—Military Authori- 
zation (H.R. 11686, P.L. 95 

Emergency Agricultural Act—Gasohol Pro- 
gram (H.R. 6782, P.L. 95-279) 

ERDA Nonnuclear Authorization, 1977 (S. 
36, P.L. 95-39) 

ERDA Nuclear Authorization (S. 1339, P.L. 
95-183) 

ERDA WNuclear/Nonnuclear Authoriza- 
tion—Civilian (S. 1340, P.L. 95-238) 

Export Control—Arab Boycott (H.R. 5840, 
P.L. 95-52) 

FEA Authorization (S. 1468, P.L. 95-70) 

Interior Appropriations, 1979—Energy Pro- 
duction, Supply, and Regulation Programs 
(H.R. 12932, P.L 95- ) 

International Development Assistance—Bi- 
lateral Assistance for Energy Resource Devel- 
opment (H.R. 12222, P.L. 95-424) 

Military Construction Authorization, 
1979—-Solar, Geothermal and Utility Sys- 
tems Programs (H.R. 12602, P.L. 95-356) 

Mine Safety (S. 717, P.L. 95-164) 

National Science Foundation Authoriza- 
tion (H.R. 11400, P.L. 95-434) 

Natural Gas Emergency (S. 474, P.L. 95-2) 

Nuclear Nonproliferation Act (H.R. 8638, 
P.L. 95-242) 

Outer Continental Shelf (S. 9, P.L. 95-372) 

Petroleum Marketing Practices (H.R. 130, 
P.L. 95-297) 

Public Works—Energy Research Appropri- 
ations, 1978 (H.R. 7553, P.L. 95-96) 

Radiation Exposure (S. 266, P.L. 95-236) 

Rate Discrimination (S. 2249, P.L. 95- 

Small Business Energy Loans (H.R. 11713, 
P.L. 95-315) 

Strategic Petroleum Reserve Plan No. 1 (S. 
Res. 429—S. Agreed to disapproval resolu- 
tion) 

Stripmining (H.R. 2, P.L. 95-87) 

Stripmining Program Authorization (S. 
2463, P.L. 95-343) 

Urgent Power Supplemental Appropria- 
tions, 1977 (H.J. Res, 227, P.L. 95-3) 

In conference (Ten): 

Coal Conversion (H.R. 5146—S. agreed to 
conf. rept.) 

Energy Conservation (H.R. 5037—S. agreed 
to conf. rept.) 

Energy Taxation (H.R. 5263—Conf., rept. 
filed) 

HUD Authorization—Solar and Home In- 
sulation Programs (S. 3084) 

Natural Gas Pipeline Safety (S. 1895) 

Natural Gas Pricing (H.R. 5289—S. agreed 
to conf. rept.) 

Nuclear Regulatory Commission Authori- 
zation—Uranium Mill Tailings (S. 2584) 

Public Utility Rate Reform (H.R. 4018— 
S. agreed to conf. rept.) 

Solar Photovoltaic Energy (H.R. 12874) 

Water Resource Projects—Waterway User 
Fee—Fuel Use Taxes (H.R. 8309 and H.R. 
8533) 

Passed Senate, not House (9): 

Alaska Pipeline Destruction (S. 1496) 

Educational Institution Energy Savings 
Grants (S. 701—Provisions are now in en- 
ergy conservation bill) 
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Endangered Species—Possible exemptions 
for certain energy supply projects (S. 2899) 

Energy Conservation Tax Credit—S. added 
provisions on floor (H.R. 112) 

ERDA Nuclear Authorization—Civilian/ 
Military (S. 1341) 

ERDA Synthetic Fuel Loan Guarantee Pro- 
gram (S. 37) 

Natural Gas Pipeline Safety (S. 1895) 

Oil Shale Commercialization (S. 419) 

Pipeline Destruction (S. 1502—Provisions 
contained in S. 1895) 

Vetoed (2): 

ERDA Nuclear/Nonnuclear—Civillan (S. 
1811—Contained Clinch River—enacted as 
P.L. 95-238) 

Public Works Energy Research Appropria- 
tions, 1979—Energy Research Projects (H.R. 
12928) 


SUMMARY OF LEGISLATIVE ACHIEVEMENTS, 95TH 
CONGRESS 


AGRICULTURE 


Agricultural credit: Amends the Con- 
solidated Farm and Rural Development Act 
in order to improve Federal agricultural as- 
sistance programs; establishes a new eco- 
nomic emergency loan program for farm- 
ers and ranchers; extends eligibility for farm 
real estate and operating loans to family 
farm corporations, cooperatives and partner- 
ships; authorizes the Secretary to make, in- 
sure or guarantee loans to farmers for meet- 
ing Federal, State or local requirements for 
agricultural, animal or poultry waste pollu- 
tion abatement and control facilities; in- 
creases the lending limits for farm real estate 
and operating loans; authorizes the Secretary 
to make, insure or guarantee loans of up to 
$1 million to rural communities cut off from 
access to electric energy sources for the con- 
struction, acquisition and operation of power 
transmission facilities; establishes a special 
low-income farm ownership loan program for 
small family farmers who are unable to get 
credit under the act’s regular programs and 
provides that interest rates be no higher than 
five percent; establishes a new economic 
emergency loan program through May 15, 
1980, for farmers, ranchers or domestic ag- 
ricultural corporations and partnerships who 
(1) have adequate experience and resources, 
(2) need such credit to maintain a viable 
agricultural production operation, and (3) 
are unable to obtain sufficient credit else- 
where due to national or areawide economic 
stress and limits such loans to $400,000 per 
borrower, interest rates to the government 
plus one percent, and government guaran- 
tees up to 90 percent; extends and amends 
the Emergency Livestock Credit Act of 1974 
to enable the Secretary to make new loan 
guarantees through September 30, 1979; 
authorizes payments to agricultural pro- 
ducers who carry out emergency measures to 
control wind erosion on farmlands or to 
rehabilitate farmlands damaged by wind 
erosion on farmlands or to rehabilitate farm- 
lands damaged by wind erosion or other na- 
tural disasters; and authorizes the Secre- 
tary to increase the target price for rice under 
certain conditions to compensate producers 
for participation in the set-aside. H.R. 
11504—Public Law 95-334, approved August 
4, 1978. 

Agricultural exports: Authorizes the Com- 
modity Credit Corporation (CCC) to finance 
export sales of U.S. agricultural commodi- 
ties out of CCC and private stocks on “in- 
termediate” credit terms (in excess of three 
years but not more than ten years) to de- 
velop, expand or maintain the importing 
nation as a foreign market on a long-term 
basis for the commercial sale and export of 
U.S. agricultural commodities; and requires 
the Secretary to provide “short-term” CCC 
financing (not to exceed three years) to ex- 
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porters of U.S. agricultural commodities 
who need to provide their customers such 
short-term deferred payment terms to meet 
sales competition from other nations or to 
make additional export.sales and authorizes 
such credit for commercial sales to the Peo- 
ple’s Republic of China. S. 3447—Passed Sen- 
ate September 8, 1978; Passed House amend- 
ed September 25, 1978; Senate agreed to con- 
ference report October 11, 1978. 

Agricultural foreign investment informa- 
tion: Requires all foreign nationals who hold 
interests in U.S. agricultural land on the 
effective date of this bill to submit reports 
to the Secretary of- Agriculture detailing 
their nationality, type of interest held, loca- 
tion of the land, acreage involved, date of 
acquisition of the interest, purchase price or 
other consideration and other specified in- 
formation; requires the Secretary to analyze 
the information and submit annual reports 
to the President and the Congress on the 
effects of such investments. S. 3384—Public 
Law 95-—, approved 1978. 

Aquaculture policy: Establishes a Nation- 
al Acquaculture Council to report to the 
Congress biennially on the status of U.S. 
aquaculture and to establish within 18 
months of enactment, a National Aquacul- 
ture Development Plan setting forth those 
actions which the Federal government 
should undertake to further the develop- 
ment of aquaculture; establishes an Inter- 
agency Aquaculture Coordinating Commit- 
tee to ensure a continuing exchange of in- 
formation; authorizes the use of grants or 
contracts to carry out various provisions of 
the act; and provides for an insurance pro- 
gram for stock, property and lability if, 
within the first 18 months, a need is indi- 
cated. H.R. 9370—Public Law 95-443, ap- 
proved October 10, 1978. 

Beef and veal imports: Stabilizes U.S. beef 
and veal production and prices at levels ade- 
quate to provide a fair return to domestic 
producers; insures U.S. consumers adequate 
supplies at reasonably stable prices; provides 
imported beef and veal reasonable access to 
the U.S. market; modifies the adjusted base 
quantity for unprocessed beef and veal by a 
countercyclical factor; establishes a new ad- 
justed base quantity for processed beef and 
veal; permits the President to suspend or in- 
Crease the quotas under certain circum- 
stances; and provides that no more than 54 
percent of the annual quota amount, or esti- 
mated annual imports in the absence of a 
quota, could enter the U.S. in any calendar 
half beginning on January 1 or July 1 of any 
year. H.R. 5052—Passed House July 18, 1977; 
Passed Senate amended May 5, 1978. 

Commodity Futures Trading Commission: 
Extends through fiscal 1982 the authorization 
for the five-member Commodity Futures 
Trading Commission headed by a chairman 
who will serve at the President’s pleasure; 
prohibits any commissioner or GS-16 or 
higher employee from transacting business 
for others with the Commission for one year 
after leaving the Commission; confers juris- 
diction on the States to prosecute violations 
of the Commodity Exchange Act in Federal 
district courts and increases the criminal 
penalties for violations; exempts dealers, 
processors, brokers, sellers or cash commodi- 
ties, nonprofit voluntary membership and 
general farm organizations from the registra- 
tion and related recordkeeping and reporting 
requirements; contains new provisions on 
commodity option transactions and requires 
the Commission to issue regulations concern- 
ing the granting and offering of options on 
physical commodities; permits the Commis- 
sion to authorize a registered futures associa- 
tion to perform any of the registration func- 
tions with respect to associated persons; per- 
mits the responsibility of the contract market 
for the conduct of an arbitration process to 
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be delegated to certain registered futures as- 
sociations; requires public disclosure of the 
reasons and penalties in proceedings to dis- 
cipline or deny membership to any person; 
requires the Commission to regulate leverage 
transactions including those involving gold 
or silver bouillon on bulk coins; and contains 
other provisions to improve and strengthen 
the regulation of the nation’s $1.1 trillion 
commodity futures industry. S. 2391—Public 
Law 95-405, approved September 30, 1978. 

Cooperative forestry assistance: Consoli- 
dates in one statute and clarifies the authori- 
ties for existing cooperative forestry assist- 
ance programs, now contained in seven sepa- 
rate statutes, which are administered by the 
Secretary of Agriculture; establishes con- 
gressional policy on the desirability of a co- 
operative Federal and State effort to main- 
tain and improve non-Federal forest lands; 
establishes a rural life disaster fund to assist 
States in dealing with rural fire emergencies; 
establishes programs of management assist- 
ance, planning assistance, and technology 
implementation for State foresters; permits 
States, upon development of a State forestry 
plan, to consolidate individual Federal co- 
operative forestry program grants (except for 
forestry incentive cost-share payments and 
payments from any special Treasury fund) 
into a single annual grant to be matched by 
the State; and provides that the programs 
are to be administered to complement the 
related activities of the Forest Service and 
other agencies of the Department of Agricul- 
ture. H.R. 11777—Public Law 95-313, ap- 
proved July 1, 1978. 

Emergency Agricultural Act: Amends the 
Food and Agricultural Act of 1977 to give the 
Secretary of Agriculture discretionary au- 
thority to increase the target prices for wheat, 
feed grains and upland cotton for the 1978 
through 1981 crops whenever a set-aside pro- 
gram is in effect for one or more of these 
crops; allows the Secretary to increase the 
target price for any other commodity (except 
rice) in such amounts as he determines 
necessary for the effective operation of the 
program; increases the borrowing authority 
of the Commodity Credit Corporation from 
$14.5 to $25 billion, effective Ocotber 1, 1978; 
provides that the Secretary may permit the 
acreage set aside or diverted from the produc- 
tion of a commodity to be devoted to the 
production of any other commodity for the 
conversion into gasohol if the Secretary 
determines that such production is desir- 
able; and provides, effective October 1, 1978, 
that the Secretary—during any year in which 
there is no set-aside or diverted acreage—may 
make incentive payments for production of 
commodities to be converted into gasohol if 
such production is desirable. H.R. 6782—Pub- 
lic Law 95-279, approved May 15, 1978. 

FIFRA: Extends through fiscal 1979 the 
Federal Insecticide, Fungicide, and Roden- 
ticide Act (FIFRA) and authorizes therefor 
$54.5 million for 1978 and such sums as nec- 
essary but not to exceed $70 million for 
1979; gives the States primary enforcement 
responsibility subject to certain conditions 
and broadens their ability to issue regula- 
tions to meet special local needs; authorizes 
a State to approve additional uses of Feder- 
ally-registered pesticides for use within the 
State to meet special local needs; precludes 
EPA from disapproving a State registration 
on grounds that the pesticide is not essen- 
tial but provides that it could suspend the 
authority of a State to register local-use pes- 
ticides if the State lacks adequate controls 
or to disapprove a registration if an immi- 
nent hazard exists; retains EPA's authority 
to reclaim enforcement authority in emer- 
gencies; authorizes simplified registration 
procedures, including provision for condi- 
tional registration under certain circum- 
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stances; and contains provisions relating to 
data owners’ rights and compensation and 
limiting disclosure of trade secret informa- 
tion. S. 1678—Public Law 95-396, approved 
September 30, 1978. 

Forest and rangeland renewable resources: 
Repeals the McSweeney-McNary Act of 1928 
and replaces it with updated and expanded 
authority for the Secretary of Agriculture to 
implement and conduct programs of forest 
and rangeland renewable resources research; 
directs the Secretary to make and keep cur- 
rent a comprehensive survey and analysis of 
the forest and rangeland renewable re- 
sources; authorizes establishment of a sys- 
tem of experiment stations for conducting 
renewable resources research; expands the 
Secretary's authority to acquire land and to 
accept donated money and property for re- 
newable resources research; and authorizes 
competitive grants and advances of funds to 
grantees and persons cooperating with the 
Secretary in performing research. H.R. 
11778—Public Law 95-307, approved June 30, 
1978. 

Land and water resources conservation: 
Establishes a mechanism for making long- 
range policy to encourage the wise and order- 
ly development of the nation’s soil and water 
resources: requires the Secretary of Agricul- 
ture to (1) prepare an appraisal of the na- 
tion’s land, water and related resources and 
(2) develop a national land and water con- 
servation program setting forth the direction 
for future soil and water conservation efforts 
by the Department of Agriculture on the na- 
tion’s private and non-Federal lands by 
December 31, 1979, and to update them each 
fifth year thereafter; requires that the ap- 
praisal and the program together with a de- 
tailed statement of policy for soil and water 
conservation activities be transmitted to Con- 
gress on the first day it convenes in 1980 and 
at each five-year interval thereafter; requires 
the President, beginning in fiscal 1982, to 
transmit to Congress a report stating the ex- 
tent to which the programs and policies pro- 
jected under the budget meet the statement 
of policy and to set forth reasons for re- 
questing Congress to approve a lesser pro- 
gram or policy presented in the budget; re- 
quires the Secretary to submit to Congress, 
beginning with fiscal 1982, an annual 
report evaluating the program's effectiveness; 
and authorizes such sums as necessary to 
carry out the act. S. 106—Public Law 95-192, 
approved November 18, 1977. 

Omnibus farm bill: Extends through fiscal 
1981 the basic price support programs for 
wheat, feed grains, cotton, rice, and wool, the 
food stamp program, and the Food for Peace 
Program (Public Law 480); extends for three 
years the authorization for the Environmen- 
tal Protection Agency to regulate pesticides; 
and establishes a new charter, and clearer 
direction for the Federal role in agricultural 
research; places a limitation of $40,000 on 
the total payments which a person may re- 
ceive annually under one or more of the pro- 
grams for wheat, feed grains, and upland 
cotton for the 1978 crops, $45,000 for the 
1979 crops, and $50,000 each for the 1980 
and 1981 crops instead of the present $20,000 
ceiling; limits such payments for rice to 
$52,250 for the 1978 crops, and $50,000 each 
for the 1979, 1980 and 1981 crops instead of 
the present $55,000 limitation; sets the price 
support for milk at 80 percent of parity ad- 
justed semianually but reviewed quarterly 
through March 31, 1979;:requires the Secre- 
tary to formulate a producer storage program 
on original or extended price support loans 
for wheat and feedgrains at the same sup- 
port level as provided by the 1949 Act, as 
amended, repayable in three to five years; 
authorizes the President to negotiate a sys- 
tem of food reserves for humanitarian food 
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relief and to maintain such a reserve of food 
commodities as a contribution of the United 
States to the system; expands the authority 
of the Secretary to acquire commodities for 
disposition in the event of national disasters; 
makes certain changes in the farm storage 
facility loan program; authorizes the Secre- 
tary to implement an emergency feed pro- 
gram to assist producers in preserving and 
maintaining livestock; eliminates the Food 
Stamp purchase requirement; limits partici- 
pation to households whose incomes and 
other financial resources are determined to 
be a substantial limiting factor in permitting 
them to obtain a nutritionally adequate diet; 
eliminates automatic, categorical eligibility 
of welfare recipients; establishes a new pro- 
gram of grants for high-priority agricultural 
research to be awarded on the basis of com- 
petition among scientific research workers 
and all colleges and universities; establishes 
a new program of grants for facilities and 
instrumentation used in agricultural re- 
search; establishes a new program of educa- 
tion grants and fellowships to strengthen 
training and research programs in the food 
and agricultural sciences, to be awarded on 
the basis of competition; and makes certain 
improvements regarding grain inspection. 
S. 275—Public Law 95-113, approved Septem- 
ber 29, 1977. 

Sugar stabilization: Authorizes the Presi- 
dent to implement the International Sugar 
Agreement (ISA), including authority to 
limit entry of sugar from non-ISA member 
countries or areas; establishes a price ob- 
jective of 16 cents per pounds raw value for 
Sugar beginning sugar supply year 1978 
(which starts October 1, 1978) through sugar 
supply year 1982; continues the right to 
waive countervailing duties until February 
15, 1979; authorizes the President to con- 
tribute up to 5,000 long tons of tin metal 
from the national defense stockpile to the 
tin buffer stock and authorizes the General 
Services Administrator to dispose of another 
30,000 tons of surplus tin from the domestic 
strategic stockpile; and prohibits the use of 
price support payments to producers and 
processors of sugar cane or sugar beets while 
the fees and quotas are in effect; 

Amends the Social Security Act to make 
needed improvements in the programs of 
supplemental security income benefits, aid 
to families with dependent children, child 
welfare service, and social services. H.R. 
7200—Passed House June 14, 1977. Passed 
Senate amended October 12, 1978. In confer- 
ence. 

BUDGET 

Third budget resolution, 1977: Revises the 
Second Budget Resolution for fiscal 1977 set- 
ting the level of revenues at $347.7 billion, 
outlays at $417.45 billion, new budget au- 
thority at $472.9 billion, deficit at $69.75 bil- 
lion, and public debt at $718.4 billion. S. Con. 
Res. 10—Action completed March 3, 1977. 

First budget resolution, 1978: Recommends 
1978 total budget revenues of $396.3 billion, 
outlays of $460.95 billion, new budget au- 
thority of $503.45 billion, deficit of $64.65 
million and public debt level of $784.9 bil- 
lion. S. Con. Res. 19—Action completed May 
17, 1977. 

Second budget resolution, 1978: Revises 
the First Budget Resolution for fiscal 1978 
setting the level of revenues at $397 billion, 
outlays at $458.25 billion, new budget author- 
ity at $500.1 billion, deficit at $61.25 billion, 
and public debt at $775.45 billion. H. Con. 
Res. 341—Action completed September 15, 
1977. 

First budget resolution, 1979: Recom- 
mends 1979 total estimated revenues of 
$447.9 billion, outlays of $498.8 billion, new 
budget authority of $568.85 billion, deficit of 
$50.9 billion and public debt level of $849.1 
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billion. S. Con. Res. 80—Action completed 
May 17, 1978. 

Second budget resolution: Revises the 
First Budget Resolution for fiscal 1979 set- 
ting the level of revenues at $448.7 billion, 
outlays $38.8 billion and public debt at 
$836.0 billion. H. Con. Res. 683—Action com- 
pleted September 23, 1978 


CIVIL AND CRIMINAL JUSTICE 


Age discrimination in employment: Raises 
the upper age limit of the Age Discrimina- 
tion in Employment Act from 65 to 70, effec- 
tive January 1, 1979; prohibits the applica- 
tion of a mandatory retirement age of less 
than 70 which is contained in a seniority 
system or an employee benefit plan; permits 
the compulsory retirement of management 
or highly compensated employees at the age 
of 65 or above if they will receive an em- 
ployer-provided annual retirement benefit of 
at least $27,000 exclusive of social security; 
permits colleges and universities to maintain 
until July 1, 1982, compulsory retirement 
policies for faculty at age 65 or above with 
unlimited tenure; eliminates effective Sep- 
tember 30, 1978, the upper age limitation for 
most Federal employees; provides that the 
effective date of the prohibition against 
mandatory retirement between the ages of 65 
and 70 if such policies are contained in col- 
lective bargaining agreements which are in 
effect on September 1, 1977, shall be delayed 
until the termination of the contract or Jan- 
uary 1, 1980. H.R. 5383—Public Law 95-256, 
approved April 6, 1978. 


Bankruptcy reform: Modernizes the bank- 
ruptcy law by codifying a new title that 
will embody the substantive law of bank- 
ruptcy and makes extensive amendments to 
title 28, Judiciary and Judicial Procedure, 
that will encompass the structure of the re- 
vised bankruptcy courts; vests the power to 
appoint bankruptcy judges in the courts of 
appeals rather than in the district courts; 
provides that a judge shall be compensated 
at an annual rate of $48,500 and shall serve 
for a 12-year term; provides that a bank- 
ruptcy judge may be removed for incompe- 
tence, misconduct, neglect of duty and dis- 
ability, as determined by the judicial council 
of the circuit; and calls for a three-year 
transition period to ensure the availability of 
experienced bankruptcy judges for service on 
the bankruptcy bench. H.R. 8200—Public 
Law 95- , approved 1978. 

Child adoption and child abuse preven- 
tion: Extends for four years the authoriza- 
tions for the Child Abuse Prevention and 
Treatment Act and authorizes $10.5 million 
for programs and projects designed to pre- 
vent, identify and treat sexual abuse of chil- 
dren, including programs involving the treat- 
ment of family units; authorizes $5 million 
to facilitate the removal of barriers to inter- 
state adoptions and the placement of chil- 
dren with special needs in permanent adop- 
tive homes; and establishes within HEW an 
administrative arrangement to provide an 
adoption information exchange system and 
to coordinate departmental programs as well 
as to carry out education and training pro- 
grams. H.R. 6693—Public Law 95-266, ap- 
proved April 24, 1978. 

Child pornography: Makes it a Federal 
offense to use children under the age of 16 
in the production of pornographic materials 
which are to be mailed or otherwise trans- 
ported in interstate or foreign commerce; 
proscribes the interstate transportation of 
persons under 18 years of age for the purpose 
of engaging in prostitution by extending the 
Mann Act's provisions against female prosti- 
tution to include juvenile males; and amends 
the penalty provisions regarding mailing, im- 
portation, or transportation of obscene ma- 
terials to increase the penalties up to ten 
years’ imprisonment or $10,000 or, in case of 
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a second offense, a minimum of two years 
and a maximum of 15 years’ imprisonment 
and up to $15,000. S. 1585—Public Law 95- 
225, approved February 6, 1978. 

Cigarette racketeering: Makes cigarette 
smuggling a Federal offense and establishes 
trafficking in contraband cigarettes as a 
racketeering offense under the Criminal code; 
defines “contraband cigarettes” as 60,000 or 
more cigarettes bearing no identification that 
applicable State taxes were paid; directs the 
Secretary of Treasury to enforce these pro- 
visions and to prescribe such rules and regu- 
lations as necessary; and imposes a fine of 
$100,000 and/or five years’ imprisonment for 
dealing in contraband cigarettes and a fine of 
$5,000 and/or three years’ imprisonment for 
violating any rules or regulations prescribed 
by the Secretary or knowingly making any 
false statement or misrepresentation with re- 
spect to any required recordkeeping, S. 1487— 
Passed Senate September 29, 1978; Passed 
House amended October 3, 1978; conference 
report filed. 

Criminal code reform: Creates for the first 
time a systematic, consistent and compre- 
hensive Federal criminal code to remedy the 
hodgepodge that now exists by replacing title 
18 with a “Federal Criminal Code”; creates 
a Commission to establish guidelines to gov- 
ern the imposition of sentences for all Fed- 
eral offenses; provides for a structure of 
consistent penalties for conduct of a similar 
nature or seriousness; provides for appellate 
review of a sentence by appeal of the de- 
fendant if it exceeds the maximum guide- 
line for such a crime or by the government 
if it is less than the minimum; provides that 
the maximum term of imprisonment estab- 
lished by the Commission shall not exceed 
the minimum by more than 25 percent; re- 
quires the Commission in promulgating 
guidelines to consider alternatives to incar- 
ceration for nonviolent first offenders; allows 
pretrial detention of an individual charged 
with a serious crime such as murder, rape, 
armed kidnapping, drug trafficking and 
armed robbery; reduces the present 79 dif- 
ferent terms to define state of mind to four: 
intentional, knowing, reckless or negligent; 
defines offenses in terms of the underlying 
misconduct (e.g., kidnapping) and the par- 
ticular circumstances under which the Fed- 
eral government may exercise jurisdiction 
over the criminal conduct (e.g., transporta- 
tion of the victim across a State line); pro- 
vides penalties for the use of dangerous 
weapons by para-military groups that intend 
to take over a function of government by 
force; repeals the Smith Act of 1940 which 
prohibited advocacy of the overthrow of the 
government; makes it an offense to conspire 
within the U.S. to assassinate a foreign of- 
ficial; adds an offense for possession of an 
eavesdropping device with intent that it be 
used unlawfully; vests jurisdiction in the 
Federal government over any felony, such as 
burglary, committed for the purpose of af- 
fecting a Federal election; adds discrimina- 
tion on the basis of sex to other forms of 
discrimination prohibited; allows Federal 
prosecution of assault or murder while prose- 
cuting for a civil rights violation; applies sex 
offenses without discrimination to both men 
and women and includes forcible sodomy in 
the definition of rape; provides that rape by 
means of force, threats of imminent serious 
injury or kidnapping or drugs will be punish- 
able eyen where the victim is married to the 
offender; eliminates corroboration of a vic- 
tim’s testimony; prohibits defense or grading 
distinction based upon the promiscuity of the 
victim and severely restricts inquiry into the 
prior sexual conduct of the victim; expands 
the offense of kidnapping to include a case 
in which one hold his own child for ransom, 
as a hostage, or with similar criminal intent; 
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proscribes the takeover of legitimate busi- 
nesses with the proceeds of a racketeering 
enterprise; provides that simple possession of 
more than 100 grams (about one pound) of 
an opiate (which retails for at least $4,000) 
is made a more serious offense than a simple 
possession of other drugs; makes possession 
of 30 grams (about one ounce) or less of 
marijuana subject to prosecution by sum- 
mons rather than arrest, reduces the penal- 
ties and has liberal provisions for expunge- 
ment of the record of conviction; provides a 
mandatory sentence of at least two years for 
commission of violent crimes in which fire- 
arms were used; narrows existing law so that 
an incitement to riot may not be prosecuted 
unless a riot actually occurs; redefines a riot 
to include ten participants instead of three; 
and creates a consumer protection offense 
to allow more effective prosecution of pyra- 
mid sales schemes; strengthens the mail 
fraud statute and includes a consumer fraud 
section to assist in combatting hardcore con- 
sumer fraud; and increases fines. S. 1437— 
Passed Senate January 30, 1978. 

Criminal diversion program: Establishes 
a diversion program whereby eligible per- 
sons charged with an offense which is likely 
to result in a conviction would waive their 
right to a speedy trial and enter into an 
agreed upon program of rehabilitation which, 
if successfully completed, would result in the 
charge being dismissed with prejudice. 
S. 1819—Passed Senate April 27, 1978. 

Domestic violence: Provides for Federal 
support and stimulation of State, local and 
community activities to prevent domestic 
violence, to assist the victims of domestic 
violence, and to coordinate Federal programs 
and activities pertaining to domestic vio- 
lence; and authorizes Federal formula grants 
to States and direct Federal grants to local- 
ities. S. 2759—Passed Senate Avgust 1, 1978. 

Equal rights amendment: Extends from 
March 22, 1979, to June 30, 1982, the period 
during which three-quarters of the State 


legislatures have to ratify and make valid 
the proposed amendment to the Constitution 
granting equal rights to women. H.J. Res. 


638—Public Law 95- , approved 1978. 

Federal rules of criminal procedure: Ap- 
proves, with modifications, certain amend- 
ments to the Federal Rules of Criminal Pro- 
cedures proposed by the Supreme Court on 
April 26, 1976, and disapproves other such 
amendments. H.R. 5864—Public Law 95-78, 
approved July 30, 1977. 

Foreign intelligence surveillance: Requires 
& court order for electronic surveillance con- 
ducted for foreign intelligence purposes 
within the United States or targeted against 
the international communications of partic- 
ular U.S. persons who are in the United 
States, and establishes the exclusive means by 
which such surveillance may be conducted; 
and permits emergency surveillance without 
& court order in limited circumstances. 
S. 1566—Public Law 95- , approved 1978. 

Horse racing bets: Regulates interstate 
commerce with respect to legal interstate 
wagering on horse races by providing that 
interstate bets cannot be taken on those 
races within a particular State without 
proper compensation to the industry; estab- 
lishes that the three partners in racing 
(tracks, horsemen and States) be in agree- 
ment on the equitable share of the off-track 
revenues before the off-track betting corpo- 
ration may accept interstate wagers; and 
makes certain exemptions from these regula- 
tions. S. 1185—Public Law 95- , approved 
1978. 

Immigration and naturalization of adopted 
children: Establishes uniform procedures for 
admission to the United States of adopted or 
prospective adoptive children of U.S. citi- 
zens; allows the adoption of more than two 
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alien children; requires that a favorable 
adoption home study must be performed 
prior to admission of an adopted child; and 
makes adopted children eligible for the same 
citizenship benefits as natural-born children. 
H.R. 12508—Public Law 95-417, approved 
October 5, 1978. 

Immigration ceiling: Establishes a single 
worldwide ceiling of 290,000 for the admis- 
sion of immigrants by combining the cur- 
rent, separate ceilings on immigration from 
the Eastern (170,000) and Western (120,- 
000) Hemispheres; and establishes a 16-mem- 
ber Select Commission on Immigration and 
Refugee Policy to study and evaluate exist- 
ing laws governing the admission of immi- 
grants and refugees and to make recommen- 
dations to the President and Congress by 
September 30, 1980. H.R. 12443—-Public Law 
95-412, approved October 5, 1978. 

Juvenile justice: Strengthens and extends 
for three years, the program established by 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974; makes changes to the 
formula grant program intended to clarify 
ambiguous language in the 1974 act, and to 
assist States to more effectively expand for- 
mula grant funds according to priority areas 
identified in the States’ juvenile justice 
plan; requires that not more than 7.5 per- 
cent of a State's total formula grant allot- 
ment may be used to cover the costs of plan- 
ning, administration, or any pre-award ac- 
tivities, and that any grant funds used for 
these purposes must be matched on a dollar- 
for-dollar basis from State or local funds; 
provides that formula grant program funds 
will cover 100 percent of the approved cost 
of any program or activity; extends eligibil- 
ity for State formula grant pass-through 
funds to local private agencies which have 
previously been denied; provides that States 
in compliance with the deinstitutionaliza- 
tion requirement shall have preference for 
reallocated formula grant funds; provides 
that 25 percent of Part B funds be allocated 
for the special emphasis program, and ex- 
pands its scope to include activities to help 
prevent school violence and vandalism, to 
promote youth advocacy, and to assist State 
legislatures to develop legislation to achieve 
State compliance with the act; prohibits 
the use of formula grant funds to match 
other LEAA funds but allows them to be 
so used for other Federal juvenile delin- 
quency program grants; and authorizes 
funding for the extension of the Runaway 
Youth Act. H.R. 6111—Public Law 95-115, 
approved October 3, 1977. 

Public safety officers group life insurance: 
Establishes a nationwide program of group 
life insurance for public safety officers that 
would be under the control of the Law En- 
forcement Assistance Administration but 
purchased from one or more life insurance 
companies; sets the amount of group life 
and accidental death and dismemberment in- 
surance at the amount of the officer’s salary 
plus $2,000, with a minimum coverage of 
$10,000 and a maximum of $32,000; estab- 
lishes an Advisory Council on Public Safety 
Officers Group Life Insurance to review the 
administration of the program and advise 
the LEAA on matters of policy; and creates 
a fund in the Treasury known as the Public 
Safety Officers’ Group Insurance Revolving 
Fund. S. 262—Passed Senate September 16, 
1977. 

Sex discrimination on basis of pregnancy: 
Amends title VII of the Civil Rights Act of 
1964 to make clear that the prohibitions 
against sex discrimination in the act include 
discrimination in employment on the basis 
of pregnancy or pregnancy-related disabili- 
ties; provides that these provisions will take 
effect immediately upon enactment except 
that, with regard to fringe benefit plans, they 
are to take effect by July 1, 1980, or 180 days 
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after enactment whichever is greater; pro- 
vides that for a period of one year or until 
the expiration of any applicable collective 
bargaining agreement, employers may not 
reduce existing benefits as a means of com- 
ing into compliance; and provides that where 
employees and employers share the cost of 
presently existing benefits, employers are 
permitted to apportion the cost of any bene- 
fit required as a result of this legislation. S. 
995—Passed Senate September 16, 1977; 
Passed House amended July 18, 1978; Sen- 
ate agreed to conference report October 13, 
1978. 
DEFENSE 

Coast Guard authorizations: Authorizes 
$1,262,521,000 for fiscal 1978 for the Coast 
Guard for the procurement of vessels and 
aircraft, construction and improvement of 
shore and offshore facilities, alteration and 
removal of obstructive bridges, aids to navi- 
gation, pollution abatement, administrative 
expenses and operating expenses; authorizes 
a year-end strength for active duty person- 
nel of 39,145 and an average military student 
load of 5,506; includes funds for the recent 
presidential program of boarding and in- 
specting oil tankers, reactivation of Coast 
Guard cutters to be used as back-up vessels 
in the enforcement of the 200-mile Fishery 
Conservation Zone, enforcement of the Fish- 
ery Conservation and Management Act of 
1976, and the study of oil spill containment 
in high seas or fast rivers; and restores funds 
which the Coast Guard expended as a result 
of the unanticipated winter storm damage. 
E.R. 6823—Public Law 95-61, approved July 
1, 1977. 

Authorizes $1,409,463,000 for fiscal 1979 for 
the operation and maintenance of the Coast 
Guard as well as acquisition, construction 
and improvement of vessels, aircraft and fa- 
cilities, the alteration or removal of obstruc- 
tive bridges and research, development, test- 
ing and evaluation; contains increased fund- 
ing for the Coast Guard’s law enforcement 
responsibilities, particularly drug patrols and 
fishery law enforcement and the Loran-C 
navigation system stations in support of 
NATO; authorizes an end-of-year strength 
for active duty personnel of 39,331 and sets 
at 5,445 the average military student loads; 
requires the Coast Guard to evaluate the 
adequacy of existing oilspill cleanup proce- 
dures on the Columbia River due to the in- 
creased petroleum transportation resulting 
from the opening of the trans-Alaskan oil 
pipeline; and extends the Federal programs 
under the Federal Boat Safety Act of 1971 
through fiscal 1980 at an annual authoriza- 
tion of $10 million. H.R. 11465—Public Law 
95-308, approved June 30, 1978. 

Military construction authorizations: Au- 
thorizes $3,724,718,000 for fiscal 1978 for con- 
struction and other related authority for the 
military departments and the office of the 
Secretary of Defense within and outside the 
United States; contains nearly $200 million 
for selected projects designed to conserve en- 
ergy and to control pollution at military in- 
stallations; encourages utilization of solar 
energy where practical and economically 
feasible; includes $70 million for a test pro- 
gram which will meter energy consumed in 
individual military family housing units in 
order to establish reasonable energy con- 
sumption ceilings and to assess occupants 
for any consumption in excess; includes $7.3 
million for construction of support facilities 
at Diego Garcia; establishes permanent pro- 
cedures for accomplishing base realignments 
at military installations employing more than 
500 civilian personnel; and authorizes the 
Secretary to enter into contracts for the pur- 
chase of fuel derived from waste products. S. 
1474—Public Law 95-82, approved August 1, 
1977. 
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Authorizes $4,128,312,000 for fiscal 1979 for 
construction and other related authority for 
the military departments, and the Office of 
the Secretary of Defense within and outside 
the United States; calls on DOD to devote 
increasing resources to the energy crisis; re- 
quires the incorporation of optimum solar 
systems in all new military family housing 
and in 25 percent of all new facilities placed 
under design; provides that solar systems will 
be incorporated if their cost differential can 
be amortized over the expected life of the fa- 
cility; provides authority to develop geo- 
thermal resources on lands under military 
jurisdiction and to contract for the purchase 
of public utility services derived from energy 
resources other than nuclear or fossil fuel; 
calls for the use of recyclable waste as a 
source of energy; requires a report on the 
construction backlog for U.S. Forces in Eu- 
rope supporting NATO; and redefines the 
term military installation for purposes of 
closing or realigning a base as a facility at 
which not less than 300 rather than 500 ci- 
vilian personnel are authorized to be em- 
ployed, H.R. 12602—Public Law 95-356, ap- 
proved September 8, 1978. 

Military procurement authorizations: Au- 
thorizes $36.1 billion for fiscal 1978 for pro- 
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes and other 
weapons, and research, development, test and 
evaluation for the Armed Forces; contains 
funds to improve the deterrent and fighting 
capabilities of NATO without increasing the 
commitment of American ground forces; 
establishes a Naval Shipbuilding Commis- 
sion to report on current policies and proce- 
dures; sets the endstrength for active duty 
personnel at 2,085,100, the average strength 
of the Selected Reserve at 868,900, the end- 
strength of civilian personnel at 1,018,600 and 
the average military student load at 248,894; 
directs the Secretary to expand the job clas- 
sifications to which female members of the 
Armed Services may be assigned; authorizes 
a test educational bonus program for the 
Selected Reserve; requires at least one ROTC 
unit in each State; includes $95,250,000 for 
programs of the Defense Civil Preparedness 
Agency; provides that females who become 
members of the Armed Forces will incur the 
same six-year statutory obligation as males; 
extends to October 1, 1979, the President's 
authority to transfer by sale, credit sale or 
guaranty, aircraft and equipment to Israel; 
requires an annual accounting of all experi- 
ments and studies conducted by DOD in- 
volving human subjects; prohibits funds for 
advertising the Special Discharge Review 
Program for certain Vietnam-era individuals; 
reduces the authorized levels of generals and 
admirals to 1,073 over a three-year period 
beginning fiscal 1978 and provides for a like 
reduction in the number of civilian personnel 
grades GS 13-18; and provides for congres- 
sional consideration of recommended modi- 
fications in U.S. Strategic Arms Programs to 
facilitate negotiation or agreement in the 
Strategic Arms Limitation Talks. H.R. 5970— 
Public Law 95-79, approved July 30, 1977. 

Authorizes a total of $35,235,969,000 for 
procurement, research and development and 
civil defense for fiscal 1979; includes $22,- 
875,600,000 for procurement; authorizes 
$429.5 million for procurement of nine Navy 
F-18 fighter aircraft; $724 million for 36 F- 
14 (Tomcat) fighters; $145.5 million for 16 
two-place TA-7D attack aircraft to modern- 
ize the National Guard forces; $12.264 bil- 
lion for research and development and $209 
million for payment of settlements of Naval 
shipbuilding claims disputes with Litton In- 
dustries and General Dynamics; supports de- 
sign studies of a high performance SSBN 
which could complement the Trident sub- 
marine; and continued studies and explora- 
tory development of a cruise missile carrier; 
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sets the active duty end strength at 2,055,750, 
ready reserve minimum of 834,875 and a 
civilian personnel end strength of 1,005,500; 
sets the Naval reserve at 87,000; authorizes 
the Secretary of the Navy to assign women 
on certain Navy ships; establishes a ceiling 
for payments to physicians under CHAM- 
PUS; extends for two years authority to 
provide reenlistment and enlistment bonuses 
to enlisted personnel in critical skills, spe- 
cial pay and bonuses for military health pro- 
fessionals, and finaicial aid to officer can- 
didates under the Marine Corps Platoon 
Leaders Class program; increases and restruc- 
tures the rate of special pay for sea duty; 
extends for two years authority for educa- 
tional assistance and a reenlistment bonus 
for the Selected Reserve; and provides that 
the Commandant of the Marine Corps be- 
come a member of the Joint Chiefs of Staff. 
S. 3486—Public Law 95- ) approved 
1978. . 

Military unionization: Makes it unlawful 
for a member of the Armed Forces to join 
a military union or to solicit or maintain 
membership or for a labor organization to 
enroll military members, to solicit or accept 
dues or fees, to negotiate or bargain with 
the government for military members, or to 
represent military members in grievance pro- 
ceedings; prohibits any military or civilian 
official of the Department of Defense from 
negotiating or bargaining with a purported 
military union or from authorizing union 
activities on government property; and pro- 
hibits any individual from bargaining on 
behalf of military members, from using 
military property for purposes outlawed 
elsewhere in the bill, or from organizing or 
carrying out a strike or other concerted ac- 
tion involving military members against the 
government. S. 274—-Passed Senate Septem- 
ber 16, 1977; Passed House amended Sep- 
tember 26, 1978. 

Survivors’ benefits of retired military per- 
sonnel: Authorizes increases in retired serv- 
iceman’s family protection plan (RSFPP) 
annuities for the survivors of retired mem- 
bers who died on or before March 20, 1974; 
reinstates the full survivor benefit plan 
(SBP) payment to which the surviving 
spouse would otherwise be entitled subject 
to certain conditions; eliminates the offset 
of social security under the SBP where the 
widow or widower works; increases the guar- 
anteed minimum annual income for cer- 
tain needy widows whose husbands died prior 
to September 21, 1972, without being able 
to elect into the SBP; conforms the RSFPP 
law to the SBP law; provides protection to 
survivors of reservists who completed twen- 
ty years of Federal service and died before 
age 60; and provides reservists two addi- 
tional options for coverage. H.R. 3702—Pub- 
lic Law 95-397, approved September 30, 1978. 
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Drought emergency authority: Provides 
temporary authorities to the Secretary of 
the Interior to facilitate emergency actions 
to mitigate the impacts of the 1976-77 
drought conditions affecting irrigated lands 
in the western States; authorizes the Secre- 
tary to acquire water supplies by purchase 
from willing sellers and redistribute the 
water to users at negotiated prices; directs 
the Secretary to determine the priority of 
need in allocating acquired or developed wa- 
ter; authorizes deferment of the 1977 install- 
ment charge payments owed to the U.S. on 
Federal reclamation projects; requires pro- 
gram coordination with emergency and dis- 
aster relief operations conducted by other 
Federal agencies; and authorizes interest- 
free five-year loans to individual irrigators 
for construction, management and conser- 
vation activities or acquisition of water. 
S. 925—Public Law 95-18, approved April 7, 
1977. 
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Removes constraints on the allocation of 
funds for drought assistance and permits the 
use of funds already appropriated for the 
programs authorized under Public Law 95-18 
in a more effective and timely manner; and 
authorizes the Secretary to waive the repay- 
ment of loans made if the recipient agrees 
to undertake a program of water conserva- 
tion. S. 1935—Public Law 95-107, approved 
August 17, 1977. 

Drought emergency relief: Authorizes $225 
million in grant and loan authority to the 
Economic Development Administration for 
assistance to States, Indian tribes or units 
of local government with a population of 
10,000 or more for drought-related projects; 
specifies the permissible activities for which 
grants may be made; limits grants to 50 per- 
cent of the cost of any project at five-percent 
interest for not to exceed 40 years; and per- 
mits obligation of funds for drought im- 
pacted projects conducted by eligible appli- 
cants during fiscal 1977 if they are compati- 
ble with the purposes of the act. S. 1279— 
Public Law 95-31, approved May 23, 1977. 

Small business disaster loans: Authorizes 
$50 million to the Small Business Adminis- 
tration to make disaster loans to relieve eco- 
nomic injury caused by the 1976-77 drought 
at a five percent rate of interest and up 
to 30 years; permits SBA to make loans for 
short term construction projects to improve 
water conservation practices or to rehabili- 
tate, replace or augment water supply facili- 
ties adversely affected by the drought; and 
makes farms and businesses in drought-des- 
ignated areas eligible for such loans. S. 1306— 
Passed Senate August 4, 1977; House failed 
to pass under suspension of the rules Novem- 
ber 1, 1977. 

ECONOMY-FINANCE 


Countercyclical revenue sharing: Extends 
and amends title II of the Public Works Em- 
ployment Act of 1976, the Intergovernmental 
Antirecession and Supplementary Fiscal As- 
sistance Amendments of 1978; extends anti- 
recession assistance and establishes a sup- 
plementary fiscal assistance program to local 
governments with continued high unemploy- 
ment; provides that funds to be distributed 
will be determined quarterly based on the 
most recently available unemployment data 
and that the amount to be authorized will 
depend on whether subtitle A, the antireces- 
sion program, or subtitle B, the supple- 
mentary fiscal assistance program, is in ef- 
fect; provides that when the national average 
rate of unemployment (seasonally adjusted) 
equals or exceeds six percent, subtitle A will 
be in effect and $125 million, plus an addi- 
tional $30 million for each one-tenth of one 
percent by which that rate of unemployment 
exceeds six percent, will be distributed quar- 
terly; provides that when the national un- 
employment rate has been less than six per- 
cent for two consecutive calendar quarters 
but exceeds five percent, subtitle B, the sup- 
plementary fiscal assistance program, will be 
in effect and $85 million will be distributed 
during each calendar quarter only to local 
governments; continues established adminis- 
trative provisions in current law; and pro- 
vides that local governments scheduled to 
receive not more than $10,000 for any cal- 
endar quarter will receive a single payment 
including its entitlement of general revenue 
sharing. H.R. 2852—Passed House May 8, 1978; 
Passed Senate amended September 23, 1978; 
Repassed Senate amended September 26, 
1978. 

Export administration—Arab boycott: Ex- 
tends the Export Administration Act of 1969 
through fiscal 1979; requires a review of the 
export control lists, rules and regulations is- 
sued under the act; authorizes the Secretary 
of Defense to recommend his disapproval of 
an export license application whenever he 
determines that the export would be detri- 
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mental to U.S. national security; exempts ag- 
ricultural commodities purchased for export 
and stored in the United States from susbe- 
quent export restrictions if such storage will 
not have a serious domestic inflationary im- 
pact; requires a study of the national secu- 
rity impact of the export of technical infor- 
mation to restricted countries within six 
months of enactment and adds other report- 
ing and notification requirements; excludes 
petroleum products refined in the U.S. for- 
eign trade zones or in Guam from any quan- 
titative limitations imposed for short supply 
purposes unless the Secretary of Commerce 
limits such exports; prohibits export of Alas- 
kan oil except for exchanges of crude oil in 
similar quantity with governments of adja- 
cent foreign states or for oil that is tempo- 
rarily exported, or where the President finds 
that such export is in the national interest; 
allows a 60-legislative-day period for such 
action to be vetoed by either House of Con- 
gress prior to any export; provides for ter- 
mination of any contract for the export of 
oil if U.S. petroleum suppliers are seriously 
threatened; seeks to prevent most forms of 
compliance with foreign boycotts; prohibits 
refusal to do business with blacklisted firms 
and boycotted countries pursuant to foreign 
boycott demands; prohibits discrimination 
against any U.S. person on the grounds of 
race, religion, sex or national origin in order 
to comply with a foreign boycott or furnish- 
ing of such information for enforcement pur- 
poses; requires public disclosure of requests 
to comply with foreign boycotts and whether 
foreign boycotts are being complied with; 
and makes these provisions applicable to all 
domestic concerns and persons, including in- 
termediaries in the export process; and pro- 
vides for certain exemptions. H.R. 5840— 
Public Law 95-52, approved June 22, 1977. 

Export-Import Bank: Extends to Septem- 
ber 30, 1978, the operating authority of the 
Export-Import Bank; requires the Bank to 
obtain the State Department's advice on 
whether Bank Credits are consistent with 
U.S. human rights policy; directs the Bank to 
cooperate with other U.S. government agen- 
cies in international negotiations directed to- 
ward mutual reduction of government-subsi- 
dized export financing; requires a. 25-day 
congressional review period before the Bank 
may loan or guarantee any export transac- 
tion involving nuclear power, enrichment, re- 
processing, research or heavy water produc- 
tion facilities; prohibits the Bank from ap- 
proving future financial transactions involv- 
ing support for exports to a country which 
the Secretary of State determines has vio- 
lated International Atomic Energy Agency 
nuclear safeguards or agreements with the 
U.S. concerning transfers of nuclear mate- 
rials or has exploded a nuclear device (ex- 
cept Britain, France, China and Russia) un- 
less the President determines that it would 
be in the national interest, and Congress has 
had 25 days to review the transaction; and 
prohibits the Bank from supporting the ex- 
port of liquid metal fast breeder nuclear 
reactors and nuclear fuel reprocessing plants. 
H.R. 6415—Public Law 95-143, approved Oc- 
tober 26, 1977. 

Financial institutions regulatory agencies: 
Strengthens the supervisory authority of the 
Federal banking agencies over financial in- 
stitutions and their affiliates; empowers the 
regulatory agencies to issue cease-and-desist 
orders, against individuals directly without 
naming the corporate financial institution; 
authorizes the imposition of civil penalties 
of up to $1,000 per day against a financial 
institution or individual for violating a final 
cease-and-desist order; authorizes the di- 
vestiture of a nonbank subsidiary of a bank 
holding company if the nonbank or nonin- 
sured subsidiary constitutes a serious risk 
to the financial safety, soundness or stabil- 
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ity of the subsidiary bank or insured savings 
and loan association; requires that loans to 
insiders be aggregated with loans to com- 
panies they control and, when aggregated, 
may not exceed the lending limitations on 
loans to a single borrower under Federal law 
in the case of a natjonal bank or applicable 
State law in the case of a State-chartered 
bank; requires approval by two-thirds of the 
bank's board of directors for insider loans 
over $25,000 with substantially the same 
terms as loans prevailing in the market; au- 
thorizes the removal of an officer or director 
of a financial institution if the individual 
has demonstrated a willful disregard for the 
safety or soundness of the institution; pro- 
hibits interlocking management and director 
relationships, with certain specified excep- 
tions, among depository institutions; pro- 
hibits interlocking relationships between a 
depository institution having assets in ex- 
cess of $1 billion and a depository institu- 
tion with assets in excess of $500 million; 
authorizes the Federal Reserve to exempt by 
rule interlocking management or director re- 
lationships among financial institutions 
where the effect would be procompetitive; 
requires prior approval of the FDIC for a 
State-insured nonmember bank to establish 
a foreign branch or invest in a foreign bank; 
clarifies the authority of the bank regulatory 
agencies to examine bank service contrac- 
tors; makes it a crime to forcibly assault or 
intimidate a financial institution regulatory 
official; and proscribes revolving door em- 
ployment practices by the heads of the fl- 
nancial institutions regulatory agencies. S. 
7i—Passed Senate August 5, 1977. 

Foreign corporate bribes and domestic 
disclosures: Requires companies subject to 
the jurisdiction of the Securities and Ex- 
change Commission to maintain accounting 
standards and management control over 
their assets; makes it a crime for corpora- 
tions to use the mail to bribe a foreign offi- 
cial to obtain or retain business; imposes a 
maximum fine of $1 million on issuers and 
$10,000 and five years’ imprisonment on offi- 
cers, directors, employees or stockholders 
acting on behalf of the issuer for each vio- 
lation of the criminal prohibitions; requires 
those persons who already file reports with 
the SEC when they own more than five per- 
cent of the shares in a U.S. company to iden- 
tify their residence, citizenship and the na- 
ture of their beneficial ownership; and re- 
quires the Commission to consolidate the 
various beneficial ownership reporting re- 
quirements of the Securities Exchange Act 
into a centralized nonduplicative system for 
the collection of such information, and to 
tabulate and make it available to regulators 
and the public. S, 305—Public Law 95-213, 
approved December 19, 1977. 


International banking: Provides for Fed- 
eral regulation of participation by foreign 
banks in domestic financial markets by 
establishing the principle of competitive 
equality under law between foreign and do- 
mestic banks; makes Federal deposit insur- 
ance available for deposits of branches of 
foreign banks; places monetary policy con- 
trols over the funds of branches and agen- 
cies of foreign banks; authorizes Federal 
regulatory agencies to examine foreign bank- 
ing operations in the United States to in- 
sure the safety and soundness of thesystem; 
and authorizes foreign banks to continue to 
operate across State lines. H.R. 10899—Pub- 
lic Law 95-369, approved September 17, 1978. 

New York City loan: Provides additional 
financial assistance to New York City over 
the next four years in the form of long- 
term Federal guarantees of up to $1.65 bil- 
lion in aggregate principal through June 30, 
1982, to be available on a standby basis to 
be used only if the city is unable to obtain 
sufficient credit elsewhere; provides possibil- 
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ity for seasonal financing up to $325 million 
during 1979: only under certain conditions; 
provides that guarantees may be made for 
terms of up to 15 years; and sets conditions 
which must be satisfied before -the Secre- 
tary of the Treasury can guarantee any city- 
related guarantees, H.R. 12426—Public Law 
95-339, approved August 8, 1978. 

New York City pension funds: Extends for 
four years the provision in present law which 
permits five New York City employee pension 
plans to retain their tax-exempt status un- 
der the provisions of the Internal Revenue 
Code, even though they purchase debt obli- 
gations issued by or on behalf of the City 
of New York under the terms of an agree- 
ment with the city or an agency of New 
York State; and extends such protection 
to three New York State employee pension 
plans should they purchase such obligations. 
H.R. 12051—Public Law 95- » approved 

1978. 


Pension plan insurance: Amends the Em- 
ployee Retirement Income Security Act of 
1974 to defer until July 1, 1979, the date by 
which multiemployer pension plans must 
pay an annual insurance premium to the 
Pension Benefit Guaranty Corporation to 
guarantee retirement benefits in the event 
that a pension plan terminates with insuffi- 
cient funds; and increases the premium rate 
payable to the Corporation by plans that are 
not multiemployer plans. H.R. 9378—Public 
Law 95-214, approved December 19, 1977. 

Public debt limit extensions: Increases the 
temporary debt limit from $300 billion to 
$352 billion for the six-month period ending 
March 31, 1978, making a total permanent 
and temporary debt limit of $752 billion. H.R. 
9290—Public Law 95-120, approved October 
4, 1977. 

Continues through July 31, 1978, the pres- 
ent public debt limit of $752 billion. H.R. 
11518—Public Law 95-252, approved March 
27, 1978. 

Sets the combined permanent and tempo- 
rary public debt limit at $798 billion (which 
is composed of the $400 billion permanent 
debt limit and a $398 billion temporary debt 
limit which expired on July 31, 1978) through 
March 31, 1979, and increases by $5 billion 
Treasury Department authority to issue 
long-term bonds with interest rates above 
4%, percent. H.R. 13385—Public Law 95-333, 
approved August 2, 1978. 

Regulation Q: Extends until December 15, 
1977, existing authority (Regulation Q) un- 
der the Interest Rate Control Act by which 
Federal financial regulatory agencies set in- 
terest rate ceilings on deposits in financial 
institutions under their respective jurisdic- 
tions, and extends until August 31, 1977, the 
Treasury Department's authority to borrow 
funds from the Federal Reserve System. H.R. 
3365—Public Law 95-22, approved April 19, 
1977. 

Extends until December 15, 1978, the au- 
thority for various Federal financial regula- 
tory agencies to establish flexible ceilings on 
interest rates paid by financial institutions 
on time and savings deposits (Regulation Q). 
H.R. 9710—Public Law 95-188, approved 
November 16, 1977. 

Regulation Q—Export-Import Bank exten- 
sion: Extends until December 15, 1980, the 
authority for various Federal financial reg- 
ulatory agencies to establish flexible ceilings 
on interest rates paid by financial institu- 
tions on time and ‘savings deposits (Regula- 
tion Q); extends NOW accounts to New York 
and New Jersey; permits the Federal Home 
Loan Mortgage Company to purchase secured 
home improvement loans; increases from 
$40,000 to $100,000 the limits for IRA and 
KEOGH accounts; contains the provisions 
of S. 71, the Financial Institutions Super- 
visory bill, as passed by the Senate; extends 
for five years the Export-Import Banks au- 
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thority to make new commitments and in- 
creases by $15 billion the limitation on the 
aggregate commitments that the bank may 
have outstanding at any one time; and con- 
tains other provisions. 

H.R. 14279—Passed House October 11, 1978; 
Passed Senate October 12, 1978. 

Securities investor protection: Amends the 
Securities Investor Protection Act of 1970 to 
remove certain limitations which impair the 
efficient satisfaction of customers’ claims and 
to address certain problems which have 
arisen in liquidation procedures; increases 
from $50,000 to $100,000 the amounts avail- 
able to be distributed in liquidations to each 
customer and increases from $20,000 to $40,- 
000 the amount available to satisfy claims for 
cash; permits the customer to receive securi- 
ties to the maximum extent possible instead 
of cash; authorizes streamlined procedures in 
processing claims in cases where a significant 
savings in time would result; delays to No- 
vember 1, 1978, the effective date of section 
11(a) which prohibits all exchange members 
from effecting transactions on exchanges for 
their own accounts, accounts of their asso- 
ciates and accounts over which they or their 
associates exercise investment discretion; and 
increases from $500,000 to $1.5 million the 
maximum aggregate dollar amount of securi- 
ties which may be offered to the public pur- 
suant to an exemption from the act's regis- 
tration requirements in order to encourage 
the growth and expansion of small business. 
H.R. 8331—Public Law 95-283, approved May 
21, 1978. 

Small business amendments: Provides 
multiyear authorizations for the programs 
administered by the Small Business Adminis- 
tration; earmarks specific funding levels for 
nonleading activities for a four-year period; 
mandates greater emphasis on advocacy, eco- 
nomic research, procurement assistance, 
management and technical assistance, mi- 
nority small business and data maagement; 
authorizes banks and private lenders to form 
a pool of any type of SBA guaranteed loans 
and to issue certificates of beneficial owner- 
ship in such pools; provides for the formation 
of local development companies and author- 
izes SBA loans of up to $500,000 for each small 
business being assisted by the company; ex- 
tends through fiscal 1980, the authority of 
nonprofit organizations of handicapped indi- 
viduals to participate in small business pro- 
curement set-asides; makes energy shortage 
loans available to small business injured by 
any type of energy shortage; exempts busi- 
ness concerns employing ten or fewer em- 
ployees from coverage under OSHA and from 
required recordkeeping on occupational in- 
juries and illnesses; authorizes a four-year 
pilot program for establishing small business 
development centers (SBIC’s) to provide 
management and technical assistance to 
small businesses and authorizes SBA to make 
matching grants on a 50-50 basis to any 
qualifying entity; defines and expands the 
duties of the SBA Chief Counsel for Advo- 
cacy; calls for the appointment of six Asso- 
ciate Administrators with defined responsi- 
bilities; contains a Small Business economic 
policy act with declared policy objectives and 
calls for a. report on the credit needs of small 
businesses; authorizes SBA to license a new 
category of small business concerns, Venture 
Capital Investment Companies (VCIC’s), to 
provide small business concerns; and re- 
quires the President to call a White House 
conference on small business by June 30, 
1978, H.R. 11445—Public Law 95- , approved 

1978. 

Authorizes a total of $1.4 billion for fiscal 
1978 and $1.565 billion for fiscal 1979 for 
the Small Business Administration; sets 
levels of $2 billion for the surety bond 
guaranteé program, $4 million for the lease 
guarantee program, $150 million for pollu- 
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tion lease guarantees, and $171 million for 
Salaries and expenses; places ceilings for the 
first time on SBA lending programs except 
for the physical and economic injury dis- 
aster loans which are open ended authori- 
zations; eliminates SBA’s obligation to pay 
interest on capital appropriations to the 
Real Estate Lease Guarantee Revolving 
Fund, the Surety Bond Guarantee Revolving 
Fund and the Pollution Control Lease Guar- 
antee Revolving Fund; eliminates the au- 
thority to invest temporarily idle funds ex- 
cept for fees from the Pollution Control 
Lease Guarantee Revolving Fund; requires 
SBA’s annual report to break out the assist- 
ance provided to socially and economically 
disadvantaged individuals; authorizes SBA 
to finance residential or commercial con- 
struction or rehabilitation for sale but pro- 
vides that such loans may not be used pri- 
marily for land acquisition; authorizes SBA 
to make displaced business loans to small 
concerns suffering substantial economic in- 
jury as a result of displacement by a State 
or local government or public service entity 
which exercises its right of eminent domain; 
authorizes SBA economic injury loans up 
to $100,000, upon the request of the Gov- 
ernor of the State, to small businesses con- 
cerns in an area affected by a natural dis- 
aster eyen if. the extent of the damage was 
not sufficient for a disaster declaration by 
the President, Secretary of Agriculture or 
Administrator of SBA; lowers the interest 
rate on physical disaster loans from the pe- 
riod July 1, 1976, to October 1, 1978, for the 
uninsured damaged portion of a principal 
residence and property; authorizes SBA to 
certify a small business company’s ability 
to perform a specific government contract 
and provides that a contract may not be 
withheld for any reason if SBA issues a 
certificate of competency; and directs that 
priority be given to labor surplus areas when 
awarding small business set-aside contracts. 
H.R. 692—Public Law 95-89, approved 
August 4, 1977. 

Establishes a small business development 
center program within SBA to aid in the 
growth and development of new and exist- 
ing small businesses; and authorizes SBA to 
make grants to a State to defray 75 percent 
of the cost of developing and operating a de- 
velopment center program to provide smaller 
concerns with a broad range of advice, in- 
formation and assistance and to fund 100 
percent of the cost of developing and operat- 
ing regional centers. S. 972—Passed Senate 
August 5, 1977. 

Increases the fiscal 1977 authorization ceil- 
ings for the following SBA financial assist- 
ance programs: Business Loan and Invest- 
ment Fund $7.4 billion, Economic Oppor- 
tunity Loans $525 million, and Small Busi- 
ness Investment Company Program from 
$725 million to $887.5 million; and increases 
the fiscal 1977 ceiling on the Surety Bond 
Guarantee Program $110 million. H.R. 2647— 
Public Law 95-14, approved March 24, 1977. 

Amends the Small Business and the Small 
Business Investment Acts to clarify and im- 
prove the minority enterprise small business 
investment. company (MESBIC) program, 
the surety bond guarantee program, the sec- 
tion 8(a) and subcontracting programs and 
related procurement assistance activities for 
small businesses owned and controlled by 
socially and economically disadvantaged in- 
dividuals; authorizes MESB’C's to form as 
limited partnerships; requires that SBIC’s 
and MESB'C's formed after October 1, 1979, 
have private paid-in capital of not less than 
$500,000; creates a ten-member advisory 
committee to encourage the placement of 
subcontracts with eligible minority busi- 
nesses and to foster the development and 
training of development program to provide 
assistance exclusively to minority business 
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concerns; specifies that the procurement au- 
thority under section 8(a) will be used only 
for helping to develop businesses owned by 
socially and economically disadvantaged per- 
sons and defines the concerns eligible for 
such contracts; distinguishes between for- 
mally advertised and negotiated procure- 
ments; requires businesses to apply for as- 
sistance under this program; provides for the 
establishment of goals for small business 
participation in Federal procurement con- 
tracts; authorizes the Federal agencies to 
reserve contracts for research, development, 
test and evaluation, contracts for architec- 
tural and engineering services, and contracts 
having an estimated dollar value under $10,- 
000 for small businesses; establishes in each 
Federal agency having procurement powers 
an Office of Small and Disadvantaged Busi- 
ness Utilization responsible for implementing 
programs under sections 8 (subcontracting) 
and 15 (prime contracting) of the Small 
Business Act; directs the Administrator of 
the Office of Federal Procurement Policy to 
promulgate a single simplified procurement 
regulation; establishes subcontracting re- 
quirements for certain large contracts; and 
authorizes SBA to make loans to local de- 
velopment companies to finance plant con- 
struction, conversion or expinsion, includ- 
ing land acquisition. H.R. 11318—Public Law 
95- , approved 1978. (VV) 

Amends the Small Business Act to insert 
those provisions of the Domestic Volunteer 
Service Act of 1973 which govern the oper- 
ation of SBA’s volunteer counseling pro- 
grams, SCORE (Service Corps of Executives) 
and ACE (Active Corps of Executives); pro- 
vides workmen's compensation coverage for a 
SCORE or ACE volunteer injured or killed 
while performing counseling services pur- 
suant to a SBA agreement; reimburses vol- 
unteers for the cost of malpractice insur- 
ance; authorizes the Administrator to ac- 
cept any money or property received by SBA 
as a gift, devise or bequest for use in carry- 
ing out the provisions of the Small Business 
Act; and increases the maximum amount of 
compensation and subsistence allowances 
which SBA may pay to individuals employed 
by contract or experts and consultants to 
the same level which other agencies and de- 
partments may compensate such individuals. 
H.R. 13418—Public Law 95- , approved 

1978. (VV) 

Susan B. Anthony dollar: Authorizes the 
minting and issuance of a new circulating 
dollar coin bearing the likeness of Susan B, 
Anthony and continues the current Eisen- 
hower-Apollo statutory design for collectors. 
S. 3036—Public Law 95-447, approved Oc- 
tober 10, 1978. 

EDUCATION 


Alcohol and drug abuse education: Extends 
through fiscal 1981 the Alcohol and Drug 
Abuse Education Act of 1970, as amended 
and authorizes therefor $10 million for 1979, 
$14 million for 1980, and $18 million for 1981 
which shall remain available through fiscal 
1981 to permit multiple year funding. H.R. 
10569—Public Law 95-336, approved August 
4, 1978. 

Career education incentives: Provides Fed- 
eral financial incentives to States, local edu- 
cational agencies, and postsecondary educa- 
tional institutions to develop, implement 
and strengthen career education programs 
to ensure that education will be more closely 
related to the work world and career prefer- 
ences of individuals; authorizes $50 million 
for fiscal 1979, $100 million each for 1980 and 
1981, $50 million for 1982 and $25 million for 
1983 to State and local educational agencies 
to implement career education programs in 
elementary and secondary schools; and au- 
thorizes $15 million annually over the five- 
year period to postsecondary institutions, 
public agencies or private nonprofit entities 
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for postsecondary education demonstration 
projects having national significance or un- 
usual promise in promoting career education 
at the postsecondary level. H.R. 7—Public 
Law 95-207, approved December 13, 1977. 

Department of Education: Provides for the 
establishment of a cabinet-level Department 
of Education headed by a high-level Federal 
Official who can assure that education re- 
ceives the appropriate emphasis and be held 
accountable for the successes or failures of 
educational programs and policies at the 
Federal level; transfers the education func- 
tions and programs of the following agen- 
cies: the entire Education Division of HEW 
as well as other education functions at HEW; 
the child nutrition and nutrition education 
programs (other than women, infants and 
children feeding programs) from the Depart- 
ment of Agriculture; the operation and ad- 
ministration of the overseas dependent 
schools from the Defense Department, a 
transfer which will be phased in over three 
years; programs relating to science educa- 
tion from the National Science Foundation; 
student loan and grant programs known and 
the Law Enforcement and Education Pro- 
gram and the Law Enforcement Intern Pro- 
gram from the Department of Justice; and 
the College Housing Loan Program from the 
Department of Housing and Urban Develop- 
ment; provides for the establishment of an 
Intergovernmental Advisory Council to de- 
velop policies and relations relating to edu- 
cation; and gives statutory authority to the 
Federal Interagency Committee on Educa- 
tion as a mechanism to coordinate education 
policies and practices by Federal agencies. 
S. 991—Passed Senate September 28, 1978. 

Elementary and secondary education: Ex- 
tends through fiscal 1979, programs of Fed- 
eral aid under the Elementary and Secondary 
Education Act of 1965; and extends through 
fiscal 1979 and Adult Education Act, Title II 
of the National Defense Education Act of 
1958, and the carryover authority contained 
in section 412(b) of the General Education 
Provisions Act. S. 1752—Public Law 95-112, 
approved September 24, 1977. 


Extends the Elementary and Secondary 
Education Act of 1965 through fiscal 1983; 
authorizes $3 billion for compensatory sery- 
ices to children in low-income areas who 
show need for special educational support; 
includes two new elements in the title I pro- 
gram—incentive grants to encourage the use 
of State funds for compensatory education 
programs and concentration grants to those 
school districts wih the highest numbers and 
proportions of low-income students; modifies 
the basic formula for distribution of title I 
funds to provide for the full counting of chil- 
dren receiving Aid to Families with Depend- 
ent Children; provides that 50 percent of 
funds appropriated above the fiscal 1979 level 
be distributed to local educational agencies 
on the basis of the 1975 survey of income and 
education; authorizes Federal funds to match 
State compensatory education programs at 
the rate of one Federal dollar to two State 
dollars; extends the bilingual education pro- 
gram, increasing authorizations for training 
activities, research and evaluation, and 
grants; extends the provisions relating to 
impact aid to local school systems which pays 
a percentage of their educational costs to 
compensate for the presence of Federally- 
owned facilites which do not pay any taxes; 
amends the existing tier system, to allow 
increased flexibility in the appropriation 
process; repeals the present absorption pro- 
vision; adds to owned by foreign governments 
and international organizations local entitle- 
ment property; extends existing law relating 
to adult education and adds a new program 
of adult education for immigrants; extends 
existing authorizations of elementary and 
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secondary education program for Indians 
through fiscal 1983; prohibits psychiatric or 
psychological testing or any testing or treat- 
ment the primary purpose of which is other 
than achievement or aptitude testing without 
parental consent; and extends the Indochina 
Refugee Children Assistance Act .of 1976 
through 1983. H.R. 15—-Passed House July 13, 
1978; Passed Senate amended August 24, 1978; 
Senate agreed to conference report October 
12, 1978. 

Handicapped education: Extends certain 
programs under the Education of the Handi- 
capped Act through fiscal 1982 and provides 
the authority for the Bureau of Education 
to support model education projects for all 
handicapped children under section 641 of 
the act. H.R. 6692—Public Law 95-49, ap- 
proved June 17, 1977. 

Higher education .grants and loans: Ex- 
pands the basic educational opportunity 
grants program under the Higher Education 
Act of 1965 so that families with incomes 
of $25,000 (instead of the present cutoff at 
$13,000) and one child in college will be 
eligible for a basic grant which will result 
in eligibility of an additional 1.5 million 
students; removes the cap from the guar- 
anteed student loan program and permits 
any qualified family or person to borrow 
from private lenders for education which 
would be amortized and repaid through the 
private loan market with 100 percent pay- 
ment guarantees by the Federal government; 
increases from $237.4 million to $500 million; 
increases the mandatory minimum fund- 
ing for the college work-study program from 
$237.4 million to $500 million; increases the 
mandatory minimum funding for the sup- 
plemental educational opportunity grant 
program from $130,093,000 to $370 million for 
fiscal 1979 and to $450 million for fiscal 1980 
and thereafter; increases the authorization 
for initial year supplemental grants (avyail- 
able to first-time students) from $200 mil- 
lion to $250 million; and amends the State 
student incentive grant program to allow 
continued participation in that program of 
States which have constitutional prohibi- 
tions against participation of nonprofit in- 
stitutions of higher education in State grant 
programs, 5. 2539—-Passed Senate August 16, 
1978. 

Vocational education: Removes the $25 
million a year limit for State administra- 
tive expenses under title II of the Education 
Amendments of 1976 and authorizes funds 
under the basic State grant for this purpose 
with the requirement that States match any 
Federal funds used; requires States to set 
forth in their State plan the amount of 
Federal funds they plan to retain at the 
State level for administration; and gives 
each local recipient the option of using a 
percentage of Federal funds which is equal 
to the percentage of Federal funds in their 
vocational education program or to use any 
amount of Federal funds as long as they are 
matched by State appropriated funds for 
administrative expenses. H.R. 3437—Public 
Law 95-40, approved June 3, 1977. 


ELECTIONS 


Campaign Act amendments; Substantially 
reduces the number of reports required to 
be filed with the Federal Election Commis- 
sion under the Federal Election Campaign 
Act of 1971; raises from $100 to $250 the 
threshold above which detailed information 
with respect to contributions and expendi- 
tures must be reported and, with respect to 
independent expenditures, from $100 to 
$250; makes changes in the law to strengthen 
the role of political parties in future elec- 
tions; contains language to encourage a 
candidate to support his political party’s 
presidential candidate by providing that the 
costs of listing or mentioning the name of 
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any presidential nominee by any other can- 
didate in his campaign material will not be 
considered as a contribution in-kind prohib- 
ited by the act; permits the transfer of 
excess campaign funds to a political party 
committee without limitation; authorizes 
$250,000 in fiscal 1978 to reimburse States 
for the additional costs of receiving and pre- 
serving Federal campaign reports; and 
the statute of limitation from three years 
to five years with regard to violations of the 
Campaign Act. S. 926—Passed Senate August 
3, 1977. 

Overseas citizens voting rights: Amends 
the Overseas Citizens Voting Rights Act of 
1975 and the Federal Voting Assistance Act 
of 1955 to improve the administration and 
operation of these laws; authorizes utiliza- 
tion of the same ballot application provi- 
sions presently contained in the Federal Vot- 
ing Assistance Act for all citizens residing 
overseas; and authorizes revision of the 
absentee registration and ballot application 
forms to develop a single form which could 
also be used by citizens residing abroad. S. 
703—Public Law 95- , approved 1978. 


EMPLOYMENT 


CETA: Extends the authorization of sums 
as necessary for all titles of the Comprehen- 
sive Employment and Training Act (CETA) 
through fiscal 1978; extends the amendments 
to title VI made by the Emergency Jobs 
Programs Extension Act of 1976, which pro- 
vide that each prime sponsor of a public 
service employment program may use its 
allocation, first, to sustain its existing num- 
ber of public service job holders under the 
act, and shall thereafter fill any additional 
public service jobs with low-income persons 
unemployed for at least 15 weeks who have 
been receiving or are eligible for unemploy- 
ment compensation, and also provide that 
50 percent of title VI job vacancies due to 
attrition must meet those eligibility require- 
ments, but the remaining 50 percent may be 
filled under the original title VI require- 
ments (15 days unemployment in areas 
having seven percent or higher unemploy- 
ment rates, and 30 days unemployment in 
other areas). H.R. 2992—Public Law 95-44, 
approved June 15, 1977. 

Amends the Comprehensive Employment 
and Training Act of 1973 to provide improved 
employment and training services for eco- 
nomically disadvantaged persons, unem- 
ployed or underemployed persons which will 
result in an increase in their earned income; 
extends Comprehensive Employment and 
Training Services, Public Service Employ- 
ment, National Programs, Summer Youth 
Program, Job Corps and the National Com- 
mission for Manpower Policy for four years; 
extends for two years the youth programs 
enacted under the Youth Employment and 
Demonstration Projects Act of 1977; includes 
strong anti-fraud and abuse provisions; 
prohibits the substitution of program funds 
for State and local revenues; authorizes the 
Secretary of Labor to make use of State and 
local agencies, especially law enforcement 
agencies, to monitor and enforce provisions 
of the Act; directs the Secretary to establish 
standards and procedures to assure against 
nepotism, political patronage, conflicts of 
interest, improper commingling of funds, in- 
adequate records, kickbacks and other im- 
proprieties; adds a new program to establish 
transitional public service employment for 
the structurally unemployed and provides a 
new allocation formula for distributing 
funds for this program; establishes a ceiling 
of $10,000, and in high wage areas up 
to $12,000, on the Federal share of wages 
that can be paid to a public service em- 
ployment job holder; limits public service 
emploment participation to twelve months, 
which may be extended for six months 
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in areas of high unemployment; re- 
quires that not less than two percent be 
allocated to Native American entitles; ex- 
tends the countercyclical public service em- 
ployment program and modifies the eligibility 
criteria for participation, wages, supplemen- 
tation and project requirement; consolidates 
the following programs into one youth title: 
Job Corps, Summer Youth Programs, Youth 
Employment and Demonstration Programs, 
and the Young Adult Conservation Corps; 
and authorizes for two years a new private 
sector program to increase private sector em- 
ployment opportunities for the economically 
disadvantaged and seeks to bring business 
and labor together to form private industry 
councils (PIC’s) to assist in creating private 
sector jobs for the economically disadvan- 
taged. S. 2570—Passed Senate August 25, 
1978; Passed House amended September 22, 
1978; Senate agreed to conference report 
October 13, 1978. 

Emergency unemployment compensa- 
tion—Federal pay raises: Extends the Emer- 
gency Unemployment Compensation Act to 
October 31, 1977, to provide a maximum of 
13 weeks of emergency benefits (which com- 
bine with the 26 weeks of regular and 13 
weeks of extended benefits for a total of 52 
weeks of unemployment benefits) in States 
where the insured unemployment rate is five 
percent or more, with a phaseout under 
which individuals eligible before October 31, 
1977, may continue to receive benefits until 
January 31, 1978; extends until April 30, 
1977, the maximum 26-week program now in 
effect (which combine with 26 weeks of regu- 
lar and 13 weeks ot extended benefits for a 
total of 65 weeks of unemployment benefits) 
in order to avoid terminating benefits for 
certain participants in that program; estab- 
lishes new statutory authority and proce- 
dures for the treatment of fraud and errone- 
ous payments and specifies certain eligibil- 
ity requirements; requires certain States to 
recover any overpayments made to individ- 
uals; makes fraud in connection with the 
program a Federal crime and imposes a fine 
of up to $10,000 and imprisonment for up to 
five years; and amends present law to re- 
quire an affirmative vote of the Senate and 
the House to make effective the President's 
quadrennial recommendations regarding the 
salary increases of Members of Congress, the 
Federal judiciary. Cabinet officials and other 
top Federal personnel, H.R. 4800—Public 
Law 95-19, approved April 12, 1977. 

Humphrey-Hawkins full employment: 
Seeks to establish and translate into practi- 
cal reality the right of all adult Americans 
able, willing, and seeking to work the full 
opportunity for useful paid employment; 
requires the President to submit an annual 
economic report including annual numeri- 
cal goals for 5 years for employment and 
unemployment, production, real income and 
productivity; short and medium term goals 
at 3% adult unemployment and 4% over- 
all unemployment within 5 years with an 
inflation rate goal of 3% by 1983 and 0% by 
1988; and contains other provisions. H.R. 
50—Passed House March 16, 1978. Passed 
Senate amended October 13, 1978. 


Public Works Employment: Authorizes an 
additional $4 billion to extend the program 
of grants to State and local governments to 
provide jobs through construction in places 
with the most distressing levels of unemploy- 
ment as originally authorized under title I 
of the Public Works Employmént Act of 
1976; provides that 65 percent of the funds 
be allotted on total numbers of unemployed 
and 35 percent on the basis of the relative 
severity of unemployment, with States’ par- 
ticipation in the 35 percent allocation only 
if their unemployment rates exceed 6.5 per- 
cent for the most recent 12-month period; 
provides that no State shall receive less than 
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three-fourths of one percent nor more than 
12.5 percent; requires that 70 percent or 
more of the funds be spent in areas within a 
State having unemployment rates above the 
national average and 30 percent for areas 
with rates below the national average but 
above 6:5 percent; contains a 2!4 percent 
set-aside for Indian and Alaskan Natives 
projects to insure a substantial fund for such 
projects while permitting high-unemploy- 
ment non-Indian communities a competitive 
chance to be awarded projects in States with 
Indian communities; includes the transpor- 
tation of water to drought-stricken areas 
within the term “public works project” and 
permits an applicant who received a grant to 
substitute one or more projects for the proj- 
ect for which the grant was made under 
certain conditions approved by the Admin- 
istrator; requires that priority and prefer- 
ence be given to pending applications result- 
ing in energy conservation; ensures that all 
laborers and mechanics employed on projects 
are paid the prevailing wage rate; and man- 
dates, in title II, the obligation of funds for 
water resource projects for fiscal 1977 (with 
the exception of the Meramec Dam in Mis- 
souri) and states congressional intent not 
to uphold any prospective budget rescissions 
or deferrals regarding these projects. H.R. 
11—Public Law 95-28, approved May 13, 
1977. 

Youth employment and training: Adds a 
new youth employment title to the Compre- 
hensive Employment and Training Act of 
1973 and authorizes such sums as necessary 
over a three-year period; creates a National 
Young Adult Conservation Corps to provide 
work for unemployed youths in the nation’s 
public lands and water; establishes a variety 
of employment, training, and demonstration 
programs to explore methods of dealing with 
the structural unemployment problems of 
the Nation’s youth; provides part-time em- 
ployment and/or training for economically 
disadvantaged youths between the ages of 16 
and 19 who resume or maintain attendance 
in secondary school to acquire a high school 
diploma or its equivalent; authorizes youth 
community conservation and improvements 
projects to put unemployed youths to work 
for a period not to exceed 12 months on the 
rehabilitation or improvement of public fa- 
cilities, neighborhood improvements, wea- 
therization and basic repairs to low-income 
housing, and conservation, maintenance or 
restoration of natural resources on non-Fed- 
eral public lands; authorizes support for em- 
ployment and training programs designed to 
enhance job prospects and career opportuni- 
ties for young persons; specifies the wage 
rates to which employed youths are entitled; 
prohibits full-time employment of youths 
who have not exceeded the compulsory school 
attendance age; permits full-time employ- 
ment when school is not in session; requires 
a report on the progress of the programs by 
March 15, 1978; disregards a youth's earnings 
in determining the family’s eligibility to par- 
ticipate in Federal or Federally-assisted wel- 
fare programs; requires the Secretary of 
Labor to take steps to increase CETA partic- 
ipation by disabled veterans and Vietnam- 
era veterans under 35 years of age; and pro- 
vides that, in filling teaching positions in 
public schools with financial assistance un- 
der CETA, special consideration be given to 
unemployed persons with State certification 
and teaching experience. H.R. 6138—Public 
Law 95-93, approved August 5, 1977. 

ENERGY 

Alaska pipeline (ALCAN): Approves the 
President's decision on an Alaska natural gas 
transportation system submitted to Congress 
on September 22, 1977, which authorizes pri- 
vate construction of a natural gas pipeline 
through Canada, and finds that any environ- 
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mental impact statements prepared relative 
to the system and submitted with the Presi- 
dent's decision are in compliance with the 
National Environmental Policy Act of 1969. 
H.J. Res. 621—Public Law 95-158, approved 
November 8, 1977. 

Coal conversion: Prohibits certain new 
electric power plants and major fuel burning 
installations (MFBI's) capable of a fuel heat 
rate input of at least 100 million Btu’s per 
hour or an aggregation of units which to- 
gether are capable of a fuel heat rate input of 
250 Btu's per hour from using natural gas or 
petroleum as their primary energy source ex- 
cept for fuel required for startup testing, 
flame stabilization, feedstock uses and direct- 
fire uses; limits the coverage of MFBI’s to 
only backers, gas turbines internal combus- 
tion engines, and combined cycle units and 
specifically excludes pumps and compressors 
used solely in connection with the produc- 
tion, gathering, transmission, storage, and 
distribution of gases and liquids; authorizes 
the Secretary to prohibit by rule or order the 
use Of oil and gas by certain new MFBI non- 
boilers; 

Requires existing electric powerplants and 
MFBI's capable of using coal or other fuels 
with heat input rates of at least 100 million 
Btu's per hour, or an aggregation of coal 
capable units of fuel heat input rates ex- 
ceeding 250 million Btu's per hour, or units 
which cannot use coal capable of fuel heat 
input rates of at least 250 Btu’s per hour, to 
cease using natural gas as their primary 
energy source after January 1, 1990, and not 
to increase the proportional use of natural 
gas before that date; prohibits the use of 
petroleum by new MFBI’s which are capable 
of consuming any fuel at a fuel input rate of 
100 Btu's per hour or more, with temporary 
exemptions possible at the discretion of the 
Secretary; 

Provides that any existing facility which 
uses coal after April 19, 1977, may not in- 
crease its use of petroleum unless the appro- 
priate State certifies that such an increase is 
necessary for compliance with the Clean Air 
Act; authorizes the Administrator to order 
existing powerplants and MFBI's capable of 
using combinations of coal or other fuels 
with natural gas or petroleum to use minimal 
amounts of natural gas or petroleum; pro- 
hibits plants using petroleum as the primary 
energy source as of April 20, 1977, from con- 
verting to natural gas; extends coal conver- 
sion provisions of the Energy Supply and 
Environment Coordination Act of 1974 which 
allows the Administrator to order coal con- 
versions by facilities capable of using coal 
prior to 1990; 

Provides temporary exemptions for the 
use of both petroleum and natural gas to 
facilities: (1) if coal or fuels other than gas 
or petroleum are not available (up to ten 
years); (2) if adequate coal or other fuel 
transportation facilities are not available (up 
to five years); (3) if necessary air pollution 
equipment and facilities are not available 
(up to five years); (4) where the use of 
natural gas is necessary to achieve or main- 
tain an ambient air quality standard (up to 
five years); (5) if existing plants need addi- 
tional time to employ synthetic fuels or in- 
novative technologies (up to ten years); or 
(6) if such an exemption would be in the 
public interest (up to five years); 

Provides permanent exemptions from the 
petroleum and natural gas provisions to fa- 
cilitates: (1) if coal and fuels other than 
natural gas or petroleum are not available; 
(2) if the cost of using coal or other fuels 
substantially exceeds the cost of using oil; 
(3) if environmental factors preclude com- 
pliance; (4) if the facility is constructed for 
only standby emergency operation; (5) if a 
cogeneration facility cannot obtain economic 
and other benefits if coal or other fuels are 
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used; or (6) at the discretion of the Secre- 
tary, if it cannot comply with the prohibi- 
tion because of existing State or local law; 

Provides a permanent exemption for co- 
generation facilities if the benefits of cogen- 
eration cannot otherwise be obtained; grants 
permanent exemption to existing power- 
plants and MFBI’s to permit the use of cer- 
tain fuel mixtures containing gas or petro- 
leum; extends the natural gas prohibitions 
to existing electric powerplants with fuel 
heat input rates between 100 and 250 BTU’s 
per hour which are not capable of using coal 
unless the facility demonstrates that it can- 
not convert without substantial physical 
modification or reduction in the rated capac- 
ity of the unit; allows a permanent exemp- 
tion for the use of liquified natural gas in 
cases where the use of coal would cause sub- 
stantial environmental harm; provides an 
exemption for the use of natural gas to al- 
low MFBI’s to honor certain contracts with 
pipelines originating in Canada. 

Authorizes the Secretary to prohibit, by 
rule, the use of natural gas for certain 
boilers used for space heating; prohibits the 
use of decorative natural gas outdoor lights 
except for those used at historic sites or 
which are necessary for safety reasons; pro- 
vides that all Federal agencies are subject 
to the prohibitions of the act; 

Grants the President emergency authority 
to allocate coal, but not any fuel deriva- 
tives; authorizes the President to stay the 
application of the act if he finds an emer- 
gency exists due to coal shortages; sets pro- 
cedures by which a peakload electric power- 
plant for MFBI may use gas or petroleum 
during an emergency; 

Provides that new electric peakload power- 
Plants are to be granted permanent exemp- 
tions from petroleum prohibitions if the fa- 
cility will be operated for peakload purposes 
only, and from natural gas prohibitions in 
any area where a national ambient air qual- 
ity standard has not or will not be attained; 
allows intermediate-load powerplants to be 
exempted from the petroleum prohibitions 
if convertible to coal derived fuels when 
available; mandates that permanent exemp- 
tions from petroleum prohibitions are to be 
granted to MFBI's if satisfactory product 
quality control would be jeopardized or prod- 
uct requirements cannot be met by the use 
of coal or fuels other than gas and petro- 
leum; requires applicants seeking permanent 
exemptions for new electric powerplants to 
consider alternate sites where coal and other 
fuels could be used, or the possibility of pur- 
chasing electric power instead of using 
petroleum; 

Requires existing powerplants and MFBI's 
to file annual compliance reports beginning 
January 1, 1980; allows electric utility sys- 
tems using intrastate gas to submit a system 
compliance report rather than individual 
reports; empowers the Administrator to com- 
pensate any existing facility which in the 
absence of such compensation would other- 
wise be entitled to a permanent exemption; 
authorizes the Administrator to make direct 
loans and loan guarantees to facilitates for 
air pollution control devices necessitated by 
coal conversion; 

Provides that a facility prevented from 
using natural gas under contract may sell 
its rights at a price to be determined, includ- 
ing an amount to compensate the company 
which transports the gas; contains provisions 
which allow facilities to use natural gas or 
petroleum in emergency situations; author- 
izes assistance for additional public facilities 
and services in regions impacted by coal pro- 
duction expansion; requires the Adminis- 
trator to monitor coal prices and to report 
thereon to the Congress; and authorizes $100 
million for rehabilitation of minor and 
branch railroad lines which transport coal 
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and coal products. H.R. 5146—Passed House 
July 18, 1977; Passed Senate amended Sep- 
tember 8, 1977; Senate agreed to conference 
report July 18, 1978. 

Coal leasing: Authorizes the Secretary of 
Interior to aquire specific rights to leases 
for coal in Utah and Wyoming by exchanging 
leases of equal value covering other Federal 
lands; further implements the Secretary's au- 
thority to issue rights-of-way under the au- 
thority of the Federal Land Policy and Man- 
agement Act of 1976 by authorizing him to 
sell coal, which may be removed incidental 
to the exercise of the right-of-way, at fair 
market value; authorizes the Secretary to 
adjust the boundaries of an existing lease 
by adding not more than 160 acres of land; 
clarifies the Secretary's authority to exchange 
mineral interests in Federal lands for pri- 
vately owned mineral interests and to sell 
federally owned interests under the authority 
of the Federal Land Policy and Management 
Act; and prohibits women miners in under- 
ground mines on Federal lands. S. 3189— 
Public Law 95, approved 1978. 

Deepwater ports: Extends through fiscal 
1980 the annual $2.5 million authorization 
under the Deepwater Port Act of 1974 which 
established a licensing and regulatory pro- 
gram governing offshore deepwater port de- 
velopment beyond the territorial limits of 
the United States. H.R. 6401—Public Law 
95-36, approved June 1, 1977. 

Department of Energy: Creates a Cabinet- 
level Department of Energy (DOE) to permit 
coherent administration of the national en- 
ergy policy; establishes within the Depart- 
ment: (1) the Energy Information Admin- 
istration to gather, analyze and distribute 
energy data and to implement a system of 
mandatory reporting by major energy-pro- 
ducing firms of information related to the 
economics of energy supply; (2) the Eco- 
nomic Regulatory Administration to admin- 
ister regulatory functions which the Secre- 
tary deems appropriate and which do not fall 
exclusively within the jurisdiction of the 
Federal Energy Regulatory Commission; (3) 
an Office of Inspector General to promote 
efficiency and prevent fraud and abuse within 
DOE; (4) the Office of Energy Research; and 
(5) the Leasing Liaison Committee, com- 
posed of an equal number of members from 
the DOE and the Department of Interior, to 
provide for cooperation and consultation 
between the two Departments; provides that 
the GAO shall audit the DOE; transfers all 
functions of the Federal Energy Administra- 
tion, the Energy Research and Development 
Administration, and the Federal Power Com- 
mission, except those functions transferred 
to the Federal Energy Regulatory Commis- 
sion; four Regional Power Marketing ad- 
ministrations and the power-marketing 
functions of the Bureau of Reclamation cur- 
rently under the Department of Interior; 
authority under the Outer Continental Shelf 
Lands Act, Mineral Lands Leasing Act, Min- 
eral Leasing Act for Acquired Lands, Geo- 
thermal Stream Act of 1970 and the Energy 
Policy and Conservation Act related to the 
leasing of energy resources onshore and off- 
shore; functions relating to fuel supply and 
demand analysis currently under the Bureau 
of Mines; authority for development and 
promulgation of new building conservation 
standards now vested in the Secretary of 
HUD; Commerce Department programs to 
promote voluntary industrial energy conser- 
vation; jurisdiction over three naval oil re- 
serves and three naval oil shale reserves 
currently administered by the Department of 
Defense; authority currently vested in the 
Interstate Commerce Commission related to 
the transportation of oil by pipelines; and 
authority to publish guidelines for the Rural 
Electrification Administration on the issu- 
ance of loans or loan guarantees for gen- 
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eration and transmission facilities; retains 
the responsibility for promulgation of auto- 
mobile efficiency standards within the De- 
partment of Transportation, but requires the 
Secretary of Transportation to give the 
Energy Secretary 10 days in which to provide 
written comment on any standard prior to its 
implementation; leaves responsibility for 
policing clean air standards with the Envi- 
ronmental Protection Agency; continues 
responsibility for actual leasing of resources 
for the extraction of energy sources from 
public land in Interior, but places control 
over all economic terms and conditions of 
such leases in DOE; provides that nothing 
in the transfer of Federal leasing functions 
from Interior to DOE shall be construed as 
affecting Indian lands and resources or as 
transferring the responsibility of the Secre- 
tary of Interior concerning such lands and 
resources; requires Cabinet-level depart- 
ments and agencies with conservation re- 
sponsibilities to designate a principal conser- 
vation officer within their Department; 
provides that the responsibility for the pro- 
motion of vanpooling and carpooling shall be 
transferred to the Secretary of Transporta- 
tion; creates within the Department, inde- 
pendent of the Secretary’s control, a five- 
member Federal Energy Regulatory Commis- 
sion with its members appointed by the Presi- 
dent and approved by the Senate; provides 
that the Commission shall have sole jurisdic- 
tion over the establishment and enforcement 
of rates and charges for the transmission and 
sale of electricity and natural gas, and au- 
thority to license hydroelectric power plants; 
provides that either the Secretary or the 
Commission may propose a rule pertaining to 
functions within the exclusive jurisdiction 
of the Commission and that the Secretary 
can set reasonable time limits for completion 
of rulemaking proceeding before the Com- 
mission; provides that the Secretary shall 
have jurisdiction over the import and. export 
of natural gas and electricity, emergency 
interconnections and curtailment priorities; 
provides that the Secretary shall have sole 
power to propose oil pricing actions, and that 
all such proposals must be referred immedi- 
ately to the Commission which has sole 
power to make such final decisions on the 
proposal; provides that the Commission can 
either agree to an oil pricing proposal (in 
which case the Secretary may issue the rule), 
amend the proposal (in which case the Sec- 
retary may accept the changes and issue the 
final rule or reject the changes and not issue 
the rule), or reject the proposal (in which 
case the Secretary may not issue the rule); 
provides that during an energy crisis the 
President may grant the Secretary temporary 
exclusive pricing authority; requires the 
President to submit a proposed national 
energy policy plan by April 1, 1979, to be 
updated biennially thereafter and a com- 
prehensive review of each program in the 
Department by January 15, 1982, for review 
with respect to authorizing legislation for 
fiscal 1983. S. 826—Public Law 95-91, ap- 
proved August 4, 1977. 

Department of Energy—Military: Author- 
izes a total of $2,976,484,000 to carry out 
national security programs, including scien- 
tific research and development in support of 
the armed services, strategic and critical 
materials necessary for the common defense 
and military applications of nuclear energy 
as follows: $1,237,194,000 for Weapons activi- 
ties; $514,500,000 for Special Materiels Pro- 
duction; $104,000,000 for Intertial Confine- 
ment Fusion; $265,600,000 for Naval Reaction 
Development; $32,600,000 for Defense Intelli- 
gence and Arms Controls; $45,089,000 for 
Nuclear Materials Licensing and Safeguards; 
$47,151,000 for Programs Direction and Man- 
agement Support related to National Security 
Programs; establishes certain limitations. 
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the testing and replacement of components 
of the B43 bomb and the SM-2 warhead; au- 
thorizes procurement of enhanced radiation 
(neutron bomb) components for the Lance 
Warhead and 8-inch artillery projectile; pro- 
hibits starting any projects if the current 
estimated costs are more than 25 percent of 
the amount authorized; requires a single 
request for appropriations for all nuclear 
arms scientific research; and requires that a 
status report on government-owned equip- 
ment, facilities and materiel be submitted 
with the 1980 budget request. H.R. 11686— 
Passed House May 17, 1978; Passed Senate 
amended September 30, 1978. 

ERDA nonnuclear authorization—Civilian 
1977: Authorizes a total of $4,946,261,000 for 
the Energy Research and Development Ad- 
ministration for fiscal 1977, of which $1,175,- 
671,000 is for non-nuclear scientific research 
and programs and $3,770,590,000 for non- 
weapon nuclear scientific research programs; 
allows the Administrator to assist in the 
demonstration of the production of synthesis 
gas, methane, methanol, anhydrous ammonia 
and similar energy intensive products from 
municipal waste by entering into agree- 
ments with units of local government pro- 
posing to construct facilities for the manu- 
facture of such products; authorizes a small 
grants program to promote the research, de- 
velopment and demonstration of energy- 
related systems and technologies appropriate 
to the needs of local communities; requires 
the Administrator, in consultation with EPA, 
to report to the Congress on the environ- 
mental monitoring, assessment and control 
efforts related to its various energy demon- 
stration projects; authorizes work in bio- 
medical and environmental research, opera- 
tional safety, environmental control tech- 
nology, the materials sciences, and molecular 
mathematical and geosciences; and prohibits 
ERDA from starting projects if the current 
estimated cost exceeds the original estimated 
cost by more than 25 percent. S. 36—Public 
Law 95-39, approved June 3, 1977. 

ERDA nonnuclear authorization—Civilian, 
1978: Authorizes a total of $6,161,445,000 for 
civilian energy research and development and 
plant and capital equipment for the Energy 
Research and Development Administration 
for fiscal 1978 which includes funding for 
R&D in fossil energy, solar energy, geother- 
mal energy and nuclear research; and au- 
thorizes a guaranteed loan program for the 
conversion of biomass into desirable forms 
of energy and for demonstration technolo- 
gies to produce alternative fuels from coal, 
oil shale and other domestic resources. S. 
1340—Public Law 95-238, approved Febru- 
ary 25, 1978. 

ERDA nuclear authorization—Military, 
1978: Authorizes $2,607,100,000 for the En- 
ergy Research and Development Administra- 
tion (ERDA) for fiscal 1978 national security 
programs and includes funds for operating 
expenses for the laser fusion program, the 
naval reactor program, and program manage- 
ment and support items attributed to na- 
tional security. S. 1839—Public Law 95-183, 
approved November 15, 1977. 

Energy conservation policy: Establishes 
both voluntary and mandatory energy con- 
servation programs designed to significantly 
reduce the rate of growth in domestic energy 
consumption; 

Residential provisions: Requires electric 
and natural gas companies, pursuant to a 
plan filed by each governor, to (1) offer to 
inspect and advise each customer about the 
energy conservation measures appropriate to 
the residential building that the customer 
owns or occupies, (2) provide the customer 
with a list of installation contractors and 
lending institutions which have been certified 
under the provisions of the State plan, (3) 
arrange, at the request of the customer, for 
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the installation and financing of the measure 
chosen and collect from the customer the 
associated costs on a regular utility billing 
cycle; prohibits any electric and natural gas 
utility companies from installing most energy 
conservation measures unless it provides 
these services prior to enactment, unless it 
broadly advertised or made substantial prep- 
aration for such service, or unless State law 
requires or explicitly permits a utility to 
do so; 

Weatherization Grants for Low-Income 
Families: Creates a separate grant program 
under the Farmers Home Administration to 
finance weatherization of homes of the rural 
poor; extends through 1980 the weatheriza- 
tion program established under the Energy 
Conservation in Existing Buildings Act of 
1976; provides loan insurance for energy 
conserving improvements and solar energy 
systems; authorizes Government National 
Mortgage Association programs of secondary 
financing for energy conserving improve- 
ments and solar energy systems for homes 
with total GNMA purchase authority of $5 
billion; establishes a 5-year GNMA revolv- 
ing fund of $100 million administered by 
the Secretary of HUD to provide loans for 
installation of residential solar heating and 
cooling equipment; establishes a loan pro- 
gram within HUD for energy conservation 
improvements to multi-family housing; 

Auto and consumer products efficiency 
standards: Authorizes the Secretary to raise 
civil penalties for violation of the current 
energy efficiency standards for automobiles; 
requires disclosure to a consumer of any gas 
guzzler tax applicable to an automobile; ex- 
tends coverage of the fuel economy labeling 
requirements of current law to include light 
trucks and vans; requires an EPA report on 
how well the current EPA automobile fuel 
economy estimates compare with the fuel 
economy actually obtained; requires Secre- 
tary to establish mandatory energy efficiency 
standards for categories of products such 
as refrigerators, freezers, water heaters, air- 
conditioners, furnaces and other home heat- 
ing equipment, and clothes dryers; prohibits 
the promulgation of a standard if a test pro- 
cedure has not been prescribed, or if the 
Secretary determines that such a standard 
would not result in signficant energy con- 
servation or that it is not technologically 
feasible or economically justified; creates a 
30-month period during which any State 
standard prescribed during that period 
would be automatically preempted as 2 
means of encouraging manufacturers to aid 
DOE in establishing Federal standards; au- 
thorizes DOE to establish test procedures 
and labeling requirements that will dis- 
close to the purchaser the relative energy 
efficiency of the industrial product for sale; 
contains provisions to encourage recycling 
of energy intensive materials in industries 
related to metals, paper, textile and rubber. 

Federal energy initiatives: Requires DOE 
to establish life-cycle capital and operating- 
cost methods for all Federal buildings: pro- 
vides that in leasing buildings, the Federal 
government must give preference to build- 
ings with solar heating and cooling equip- 
ment or energy efficient buildings; author- 
izes $100 million through fiscal 1980 for 
development of a program to demonstrate 
solar heating and cooling in Federal build- 
ings; requires each Federal agency to ret- 
rofit selected buildings so that by 1990 
all Federal buildings will be retrofitted to as- 
sure their maximum possible life cycle cost- 
effectiveness; authorizes $98 million through 
September 30, 1981, for procurement of 
photovoltaic solar electric generation sys- 
tems for use by Federal agencies; 

And contains miscellaneous energy-related 
provisions regarding industrial efficiency 
reporting, State energy conservation plan 
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funding, the establishment of an Office of 
Minority Economic Research and Develop- 
ment within DOE and several energy-related 
studies. H.R. 5037—Passed House July 18, 
1977; Passed Senate amended September 13, 
1977; Senate agreed to conference report 
October 9, 1978. (467) 

Energy taxes: Sets forth an energy taxa- 
tion policy to encourage energy conserva- 
tion, expansion of domestic energy sources, 
and conversion to coal fuel sources by util- 
ities and industrial installations; 


Residential tax credits: Includes a refund- 
able tax credit of 20 percent of the initial 
$2,000 of expenditures on home insulation 
and other residential energy conserving com- 
ponents for a maximum credit of $400; pro- 
vides a refundable tax credit of up to $75 
per year for persons 65 years and older for 
residential energy costs; entitles homeown- 
ers to a refundable tax credit for renewable 
energy source equipment, which includes 
solar, wind and geothermal energy systems 
of 30 percent of the first $2,000 of expendi- 
tures and 20 percent of the next $8,000 for a 
maximum credit of $2,200; provides, through 
1982, a refundable tax credit of 25 percent 
of the cost of home heating oil, with a maxi- 
mum annual credit of $150; 

Business energy investment credit: Con- 
tains a business energy investment credit 
which provides an additional 15 percent re- 
fundable credit for certain alternate energy 
property (equipment involved in the use of 
a substance as a fuel or feedstock other than 
oil, natural gas or a derived product), and 
an additional 10 percent refundable credit 
for certain specially defined energy property 
(equipment which reduces energy consump- 
tion when added to an existing production 
or processing) during the period between 
April 19, 1977, and January 1, 1986; provides 
that charitable, educational, religious and 
other tax exempt organizations, as well as 
State and local governments, are eligible to 
receive the credit; 

Additional incentives: Contains language 
which is intended to give the conferees flexi- 
bility, with respect to any new taxes which 
may be in the bill agreed to by the conferees, 
to use a portion of the revenues raised by 
such taxes to provide tax and other eco- 
nomic incentives for increased production, 
conservation and conversion; 

Oil and gas users tax: Imposes an excise 
tax on the industrial and utility use of oil 
and natural gas of $6 per barrel by 1985 or 
the equivalent amount to bring gas to the 
same price; limits this tax to new electric 
powerplants and major fuel-burning installa- 
tions and existing facilities which are capa- 
ble of burning coal; 

Energy trust fund: Provides that a portion 
of any funds which may be raised by new 
taxes in the bill be used for an energy trust 
fund, to finance outlays for energy produc- 
tion, energy conservation and energy-efficient 
forms of transportation; 

Other tax provisions: Extends through Sep- 
tember 30, 1985, the existing four-cent-per- 
gallon tax on gasoline and other motor fuels, 
which otherwise is scheduled to decline to 
144 cents per gallon after September 30, 1979; 
and removes the two-cents-per-gallon refund 
or credit for gasoline and other fuels for 
motorboat and other nonbusiness off-high- 
way use; exempts from the four-cent gaso- 
line tax gasoline-alcohol blends (gasahol) if 
such blends contain at least 10 percent etha- 
nol and/or methanol and if the alcohol is 
made from agricultural or forestry products, 
and reduces the tax rate to three cents per 
gallon for gasahol containing alcohol made 
from other products( such as coal); contains 
a $300 tax credit for the purchase of electric 
cars for personal use; provides an exemption 
from income tax of employees for energy- 
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efficient transportation provided by employ- 
ers; exempts rerefined lubricating oil from 
the excise tax on new oil; extends the exist- 
ing 10-percent investment tax credit to busi- 
ness insulation; increases the rate of per- 
centage depletion from five percent to 10 
percent for peat used directly or indirectly 
for fuel; allows percentage depletion and 
expensing of intangible drilling costs for geo- 
thermal energy under rules similar to exist- 
ing provisions for oil and gas; provide 10- 
percent depletion and expensing of intangible 
drilling costs and geological and geophysical 
costs for geopressurized methane gas; con- 
tains a $3 per barrel tax credit for produc- 
tion of shale oil, and a 50-cent per mcf credit 
for production of geopressurized methane gas 
and gas from other nonconventional sources; 
provides a permanent exemption from the 
minimum tax for intangible drilling costs to 
the extent of oil and natural gas production 
income; allows a tax exemption for indus- 
trial development bonds used for biocon- 
version facilities and for local liquefaction 
and gasification facilities; 

Nontax provisions: Requires an annual re- 
port to the Congress by the President on the 
energy saving and revenue effects of the bill; 
and limits the President’s power to impose 
tariffs, license fees, or quotas on crude oil 
imports to wartime or actual hostilities and 
limits his authority to adjust imports of re- 
fined petroleum products to adjustments 
necessary for national security, and allows a 
two-House veto by Congress within 30 days. 
H.R. 5263—-Passed House July 18, 1977; Passed 
Senate amended October 31, 1977; In con- 
ference. ha 


Federal Energy Administration authoriza- 
tion: Extends through fiscal 1978 the au- 
thorities under the Federal Energy Adminis- 
tration Act; includes $1.21 billion to permit 
250 million barrels of crude oil to be placed in 
the Strategic Petroleum Reserve by the end 
of calendar year 1978; contains $1.8 million 
for the appliance labeling program under the 
Energy Supply and Environmental Coordina- 
tion Act of 1974 and extends FEA’s authority 
to require certain facilities which presently 
burn oil and gas to convert to coal; adds 
provisions limiting the powers of the regional 
counsels of FEA; establishes general proce- 
dures to be followed with respect to the use 
of commercial standards by the FEA; and re- 
quires the Administrator, within 120 days of 
enactment, to publish regulations which 
would require prospective FEA contractors to 
disclose all relevant data which could cause 
a possible conflict of interest in carrying out 
activities for FEA. S. 1468—Public Law 95- 
70, approved July 21, 1977. 


Natural gas emergency: Authorizes the 
President to declare a natural gas emergency 
if he finds that a severe shortage exists or is 
imminent in the United States which would 
endanger the supply of natural gas for high- 
priority uses and the exercise of his authori- 
ties is reasonably necessary to assist in meet- 
ing requirements for such uses; gives the 
President authority to require: any inter- 
state pipeline to make emergency deliveries 
or transport interstate natural gas to any 
other interstate pipeline or a local distribu- 
tion company served by an interstate pipe- 
line; any intrastate pipeline to transport 
interstate natural gas from one interstate 
pipeline to another or to any local distribu- 
tion company served by an interstate pipe- 
line; or the construction and operation by 
any pipeline of necessary facilities to effect 
deliveries or transportation; provides that 
these authorities shall terminate by April 30, 
1977, or after the President terminates the 
emergency, whichever is earlier; authorizes 
interstate pipelines or local distribution 
companies to purchase supplies of natural 
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gas for delivery before August 1, 1977, from 
intrastate pipelines at unregulated prices; 
authorizes the President to require any in- 
terstate or intrastate pipeline to transport 
gas and operate facilities necessary to carry 
out emergency purchase contracts; and im- 
poses civil penalties of up to $25,000 a day 
for violations. S. 474—Public Law 95-2, ap- 
proved February 2, 1977. 

Natural gas pipeline safety programs: Au- 
thorizes $10.5 million for fiscal 1979 for Nat- 
ural Gas Pipeline Safety Act programs of 
which $6 million is for the Department of 
Transportation’s pipeline safety activities 
and $4.5 million is for grants-in-aid to fed- 
erally certified State natural gas pipeline 
safety programs; and makes a Federal crime 
the willful or attempted destruction or in- 
jury to any interstate pipeline facility used to 
transport oil or gas with a maximum fine of 
$5,000 and/or 15 years’ imprisonment. S. 
1895—Passed Senate May 3, 1978; Passed 
House amended September 12, 1978; Senate 
agreed to House amendment with amend- 
ment September 29, 1978. (VV) 


Natural gas pricing: Amends and extends 
the Natural Gas Act altering the pricing 
structure of domestic natural gas in order 
to encourage increased development, produc- 


tion and conservation of U.S. natural gas 
resources; 


Pricing: Redefines what natural gas pro- 
duction qualifies as “new natural gas” and 
lengthens the period of time prior to the 
deregulation of most categories of natural 
gas; provides that all natural gas prices be 
allowed to escalate with inflation and, in 
some cases, faster than inflation, which is 
measured by the Gross National Product im- 
plicit price defiator converted to a monthly 
price adjustment factor; establishes a ceil- 
ing price for “new gas” at $1.75 per million 
Btu's as of April 20, 1977, which would in- 
crease at a rate equal to inflation plus .2 
percent, plus 3.5 percent until April 1981 
and plus four percent thereafter; provides 
that new natural gas onshore includes gas 
produced from (1) a new well 2.5 miles or 
more from a marker well; (2) a new well 
with a completion location 1,000 feet below 
the nearest, deepest completion location 
within 2.5 miles; and (3) a new reservoir on- 
shore; provides that new natural gas off- 
shore includes gas produced from (1) new 
leases; and (2) new reservoirs in old leases; 
excludes “behind-the-pipe” gas and “with- 
held” gas from onshore new gas definition; 
establishes a ceiling price for new, onshore 
production wells at $1.75 per million Btu's 
as of April 20, 1977, and increases at a rate 
equal to inflation; deregulates in 1985 that 
portion of this gas which was not committed 
or dedicated to interstate commerce on April 
20, 1977; provides a special ceiling price es- 
calator after January 1, 1985, for that which 
is not deregulated; establishes a ceiling price 
for all other natural gas which is required 
to be sold in interstate commerce at $1.45 
as of April 20, 1977, and increases at a rate 
equal to inflation; establishes a ceiling price 
for natural gas under existing intrastate 
contracts at the lower of (1) the contract 
price, or (2) the new gas price with increase 
equal to inflation; establishes a ceiling for 
natural gas for sales under rollover contracts 
which are contracts that expire at the end 
of a fixed term; provides that interstate roll- 
overs get the higher of (1) the applicable 
“just and reasonable” price under the Nat- 
ural Gas Act, or (2) $.54; provides that in- 
trastate rollovers get the higher of (1) the 
contract price, or (2) $1.00 to be increased 
at a rate equal to inflation; provides that 
State or Indian royalty production gets the 
new gas ceiling price for intrastate rollovers; 
deregulates certain specified categories of 
“high-cost” gas approximately one year after 
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enactment and authorizes the Federal Energy 
Regulatory Commission (FEPC) to allow 
“incentive” prices for other categories of 
high-cost gas; grants natural gas wells pro- 
ducing up to 60 Mcf per day special stripper 
well price treatment at $2.09 as of May 1978 
and increases at a rate equal to inflation 
plus 3.5 percent until April 1981 and 4.0 per- 
cent thereafter; eliminates ceiling price reg- 
ulation as of January 1, 1985, for (1) new 
natural gas; (2) deep new, onshore produc- 
tion wells; and (3) existing intrastate con- 
tracts which are over $1.00 on December 31, 
1984; deregulates certain high cost gas upon 
the effective date of the first incremental 
pricing rule; deregulates certain shallow new 
onshore production wells on July 1, 1987, or 
upon the last day that price controls are in 
effect if reimposed; authorizes the President 
or Congress to reimpose price controls for 
one 18-month period from July 1, 1985, until 
June 30, 1987; provides that either House of 
Congress may veto the President's imposition 
and that both Houses must act to reimpose 
price controls without the President; pro- 
vides expedited procedures to assure a floor 
vote; 

Incremental pricing: Requires FERC to de- 
velop an incremental pricing rule within 12 
months for industrial boiler fuel facilities 
served directly or indirectly by interstate 
pipelines; requires FERC to amend its first 
rule within 18 months to broaden the appli- 
cation of incremental pricing to other indus- 
trial facilities which is subject to a one- 
House veto; requires portions of interstate 
pipelines’ acquisition cost for natural gas to 
be passed through to incrementally priced 
industrial facilities; requires that any 
costs subject to passthrough be placed in a 
special account and requires incrementally 
priced industrial facilities to pay these sur- 
charges until the price they pay for natural 
gas is equal to the cost of substitute fuel at 
the burner-tip; requires that FERC deter- 
mine the cost of substitute fuel, or alterna- 
tive fuel on a regional basis; provides that 
once an incrementally priced industrial facil- 
ity reaches the alternative fuel price, the 
passthrough is limited to the amount neces- 
sary to keep the facility at the alternative 
fuel price; requires local distribution com- 
panies to pass through the surcharges to in- 
crementally priced industrial facilities which 
shall be enforced by the Attorney General 
or the FERC; exempts residences, small com- 
mercial users, schools, hospitals and other 
institutions and electric utilities and certain 
small industrial boiler fuel facilities from 
the requirements of incremental pricing; ex- 
empts existing imports from incremental 
pricing; requires that gas produced from 
Prudhoe Bay, Alaska, and transported to 
the Lower 48 States be given rolled in pric- 
ing for both the basic wellhead price and the 
transportation cost; 

Energy Emergency Authority: Authorizes 
the President to declare a natural gas emer- 
gency, based upon certain findings, under 
which he may authorize natural gas sales 
from unregulated intrastate pipelines and 
local distribution companies, 

Curtailment: Provides that, in cases of 
natural gas curtailment, residential users, 
small users, hospitals, and similar users vital 
to public health and safety shall have first 
priority to available natural gas; users who 
need gas to perform essential agricultural, 
food processing and food-packaging purposes 
shall have second priority; and essential in- 
dustrial process or feedstock uses for which 
natural gas is essential for users as deter- 
mined by the Secretary; and 

Contains provisions requiring the commis- 
sion to report to the Congress annually on 
specified aspects of natural gas pricing poli- 
cies. H.R. 5289—-Passed House July 18, 1977; 
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Passed Senate amended October 4, 1977; Sen- 
ate agreed to conference report September 27, 
1978. 

Nuclear Regulatory Commission author- 
izations: Authorizes $297,740,000 for fiscal 
1978 for the Nuclear Regulatory Commission; 
includes $41,480,000 for nuclear reactor reg- 
ulation, $12,130,000 for standards develop- 
ment, $33,050,000 for inspection and en- 
forcement, $22,090,000 for nuclear materials 
safety and safeguards, $148,900,000 for regu- 
latory research, $10,180,000 for program 
technical support with up to $600,000 author- 
ized for the Fellowship Program, and $29,- 
910,000 for program direction and adminis- 
tration; provides $2,700,000 for obligations 
related to the Clinch River Breeder Reactor 
Project, $2,100,000 for obligations related to 
the Barnwell, South Carolina, fuel reprocess- 
ing plant with provisions that the authori- 
zations be reduced by the same amount if 
further construction is cancelled or deferred; 
requires development of a plan to resolve 
generic safety issues and for development of 
new or unproved safety systems of nuclear 
power plants; establishes a fellowship pro- 
gram to assist the committee in carrying out 
its duties in a timely manner; and contains 
conflict of interest provisions similar to those 
adopted for the FEA and ERDA. S. 1131— 
Public Law 95-209, approved December 13, 
1977. 

Authorizes $336,395,000 for the Nuclear 
Regulatory Commission for fiscal 1979 which 
includes: $46,880,000 for nuclear reactor 
regulation, $14,945,000 for standards develop- 
ment, $38,760,000 for inspection and enforce- 
ment, $27,240,000 for nuclear materials safety 
and safeguards, $166,640,000 for nuclear regu- 
latory. research, $13,480,000 for program 
technical support and $27,950,000 for pro- 
gram direction and administration; expands 
licensing and regulatory authority over the 
disposal of uranium mill tailings; requires a 
study on the benefits of extending Commis- 
sion licensing and regulatory authority over 
the storage and disposal of nuclear wastes; 
provides a 55 percent increase in resources 
authorized for the waste Management pro- 
gram; authorizes $2.5 million to implement 
a new program of research into improved 
safety systems for nuclear power plants; 
authorizes $225,000 for equal employment 
opportunity activities; establishes an internal 
NRC Fuel Cycle Evaluation Task Force to 
access progress of national and international 
fuel cycle evaluations; authorizes grants for 
a long-term storage cr disposal facility for 
certain specified radioactive wastes; and 
creates an Office of Public Counsel, as an in- 
dependent office within the NRC, to repre- 
sent interested parties directly affected by 
an NRC decision before the Commission. S. 
2584—Passed Senate September 18. 1978; 
Passed House amended October 4, 1978; Sen- 
ate requested conference October 10, 1978. 

Oil shale commercialization: Directs the 
Secretary of Energy to establish a program 
for the purpose of testing up to three oil 
shale technologies to determine their com- 
mercial, environmental and social viability; 
provides that the tests shall be carried out 
using the “GOCO” concept whereby the Fed- 
eral government supplies all funds and a 
private corporation contracts for the con- 
struction and operation of the test facilities; 
provides that the test projects may be con- 
structed on lands of the Navy Oil Shale Re- 
serve or on unleased, unencumbered Federal 
lands and, if feasible, situated at a single 
site; authorizes the Secretary to guarantee 
loans on obligations issued by State and local 
governments in dealing with the social and 
economic impact of the program, with a limit 
on the Federal obligation of $20 million each 
for fiscal 1979 and 1980; provides that should 
the guarantees prove insufficient, the Secre- 
tary may make direct loans to State or local 
governments; allows the Secretary to waive 
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repayment of such loans if the State or local 
government demonstrates that there will be 
net adverse impacts resulting from the pro- 
gram; establishes the Oil Shale Commercial- 
ization Test Special Fund for program re- 
lated costs; authorizes $200,000 for fiscal 
1979 and additional, unspecified amounts for 
future years; and authorizes an additional 
$200,000 for fiscal 1979 for planning grants 
for State and local governments; provides 
that all patents developed during the course 
of the program would vest in the United 
States and any commercially valuable prod- 
uct produced during the course of the pro- 
gram may either be used by the Secretary 
or sold at public auction. S. 419—Passed 
Senate June 27, 1978. 

Outer Continental Shelf: Directs the Sec- 
retary of Interior to prepare a five-year com- 
prehensive leasing program to facilitate en- 
vironmentally-safe development of the OSC 
while assuring receipt of fair market value 
for publicly owned oil and gas resources; pro- 
vides a mechanism for separation of explora- 
tion from development and production so 
that Federal, State and local government of- 
ficials can assess the political, environmental, 
social and economic impact of proposed de- 
velopment in order to resolve any problems 
prior to production; contains other provi- 
sions to Increase coastal States participation 
in OCS policy development: requires, to pro- 
mote competition, the use of alternative bid- 
ding methods other than the traditional 
bonus bid system on at least 20 percent and 
no more than 60 percent of tracts offered 
for leasing each year; permits peridoic re- 
views by the Attorney General of the com- 
petitive aspects and impacts of OCS activities 
and decisions, including bidding; prohibits 
joint bidding by major oil companies except 
when determined necessary for exploration 
and development; allows leases, which are 
usually set for five years, to extend for 10 
years when necessary because of adverse con- 
ditions; requires that at least 20 percent of 
offshore production of oil or gas be offered 
for purchase by independent refiners; grants 
explicit authority to the Secretary to sus- 
pend and cancel leases and to pay compensa- 
tion for a cancellation, when no fault of the 
lessee is involved; includes provisions for 
promulgation and enforcement of safety and 
environmental regulations, collection and 
confidentiality of data, Federal purchase of 
oil and gas, limitation on employment of 
government employees in industry and 
domestic manning and U.S. documentation 
on OCS facilities and vessels; sets civil penal- 
ties of up to $10,000 per day for noncom- 
pliance and criminal penalties of up to $100,- 
000 per day for deliberate violations; creates 
an offshore oil pollution fund to pay for 
clean-up costs and damage resulting from 
oil spills which will be financed by a pro- 
ducers fee of three cents per barrel; makes 
the operator of offshore faciilties liable for 
removal and clean-up costs and other dam- 
ages up to $35 million; establishes the liabil- 
ity of the operator of a vessel at $250,000 or 
$300 per gross ton; provides that the fund be 
maintained at a level not less than $100 mil- 
lion or more than $200 million; authorizes 
the establishment of a fishermen’s gear com- 
pensation fund and provides that each area 
account within the Fund would be self-sup- 
porting by a fee not to exceed $5,000 on each 
lessee and permittee in an area; provides the 
total amount in the Fund shall not exceed 
$1 million and the total amount in an area 
account shall not exceed $100,000; amends 
the Coastal Zone Management Act to author- 
ize $130 million for ten years for formula 
grants to coastal States; modifies the alloca- 
tion formula for awarding grants for States 
adjacent to newly leased OCS acreage at 50 
percent, oil and gas produced adjacent to a 
coastal State at 25 percent, and oil and gas 
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first landed in the coast State at 25 percent; 
provides that no State may receive more than 
37.5 percent of the total and establishes a 
two percent floor on the amount of funds 
that any State may receive which is eligible 
under the existing formula; and authorizes 
$5 million annually for administrative grants 
to enable States to carry out their opera- 
tional and managerial responsibilities under 
the Federal leasing process. S. 9—Public Law 
95-372, approved September 18, 1978. 

Petroleum marketing practices: Prohibits 
a franchisor of motor fuels from terminat- 
ing a franchise during the term of the 
franchise agreement and from failing to 
renew the relationship at the expiration of 
the franchise term unless the termination 
or nonrenewal is based upon certain spec- 
ified grounds and is executed in accordance 
with the notice requirements set forth in 
the bill; allows, under certain circumstances, 
an initial trial franchise period after which 
a franchisor may fail to renew the trial 
franchise whether or not a ground exists 
which would justify nonrenewal of a regu- 
lar franchise; places the burden of prov- 
ing compliance with all statutory require- 
ments on the franchisor; preempts State 
law in the subject areas in which there is 
Federal legislation; contains octane disclo- 
sure provisions requiring (1) the testing of 
automotive gasoline by refiners to determine 
its octane rating, (2) the certification of the 
octane rating of automotive gasoline by 
suppliers and distributors of such gasoline, 
and (3) the display of the octane rating of 
automotive gasoline by retailers at the point 
of sale to consumers; and requires the En- 
vironmental Protection Agency to conduct 
field sampling and testing of gasoline to 
verify octane ratings; provides that viola- 
tions of the octane disclosure provisions 
are enforceable by the Federal Trade Com- 
mission as unfair or deceptive trade prac- 
tices under the Federal Trade Commission 
Act. H.R. 130—Public Law 95-279, approved 
June 19, 1978. 

Public utility rate reform: Requires State 
utility regulatory authorities and nonregu- 
lated municipal and cooperative utilities 
to examine a series of Federally recognized 
ratemaking standards in hearings with an 
opportunity for input from affected utili- 
ties and consumers to determine the rela- 
tionship between these standards and the 
purposes of the act of conservation, effi- 
ciency in use of facilities, and equitable 
rates; requires each regulatory authority 
and nonregulated utility to consider with- 
in 3 years the avplicability of the following 
standards to utility rates: time-of-day rates, 
seasonal rates, cost of service pricing, in- 
terruptible rates and loan management 
techniques, prohibition of declining block 
rates which are not cost justified, and life 
line rates; requires, within 2 years, each reg- 
ulatory authority and nonregulated utility 
to consider and adopt, if appropriate, rules 
on: master metering, review of automatic 
adjustment clauses, information to consum- 
ers advertising, and termination of service; 
makes the provision of the Act apply to any 
electric utility with annual sales in excess 
of 500 million kilowatt hours; requires each 
regulatory authority and nonregulated util- 
ity to report annually to the Secretary of 
Energy on their actions taken pursuant to 
the act, and to gather and make available 
on request information on costs of service; 
grants the right of intervention to the Sec- 
retary or any ratepayer of the affected util- 
ity and to participate in a proceeding to 
raise the issue of the consideration of one 
or more of the enumerated federal stand- 
ards, or of other concepts which contribute 
to the achievement of the purposes of the 
Act; allows intervenors to seek judicial re- 
view of the determination made by the regu- 
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latory authority or nonregulated utility in 
State court pursuant to applicable State 
appellate procedures; 

Contains provisions regarding FERC au- 
thorities, with respect to cogenerators, inter- 
connection, and “wheeling” of transmission 
facilities and loans to small hydroelectric 
facilities; authorizes the Secretary to inter- 
vene in ratemaking proceedings for gas util- 
ities to argue on behalf of rates that would 
achieve the Act's purposes of conservation 
efficiency and equitable rates; and grants the 
Secretary authority to prohibit, during a 
natural gas emergency, any electric utility 
powerplant or major fuel burning installa- 
tion from using natural gas; and directs the 
FERC to provide rules to facilitate the volun- 
tary conversion of natural gas users to heavy 
fuel oils. H.R. 4018—Passed House July 18, 
1977; Passed Senate amended October 6, 
1977; Senate agreed to conference report 
October 9, 1978, (*533,466) 

Radiation exposure: Extends the program 
of the Energy Research and Development 
Administration to provide financial assist- 
ance to limit radiation exposure resulting 
from the widespread use of sand containing 
mill tailings in the construction of approxi- 
mately 500 public and private buildings in 
the Grand Junction, Colorado area. S. 266— 
Public Law 95-236, approved February 21, 
1978. 

Small business energy loans: Authorizes 
direct, immediate participation and guar- 
anteed loans to certain small businesses that 
manufacture or market solar or other renew- 
able energy equipment or energy conserya- 
tion equipment or firms which provide pro- 
fessional engineering or architectural sery- 
ices which conserve energy or apply renew- 
able energy measures as their main objective. 
H.R. 11713—Public Law 95-315, approved 
July 4, 1978. 

Solar photovoltaic energy: Authorizes $125 
million to the Department of Energy in fiscal 
1979 for programs in solar photovoltaic en- 
ergy technologies research and demonstra- 
tion; requires the Secretary to establish pro- 
cedures whereby any public or private entity 
may apply for Federal assistance in purchas- 
ing and installing solar photovoltaic compo- 
nents and systems in new or existing facil- 
ities; calls for cooperation with appropriate 
Federal agencies to carry out such projects 
and activities in Federal buildings and facil- 
ities; directs the Secretary to coordinate and 
monitor all systems installed under this act; 
and sets aside ten percent of the funds 
for participation of small business. H.R. 
12874—Passed House June 28, 1978; Passed 
Senate amended October 10, 1978. 


Strategic petroleum reserve plan no, 1: 
Disapproves Energy Action DOE No. 1 which 
proposes to amend the strategic petroleum 
reserve plan in order to authorize an expan- 
sion of the size of the reserve from 500 mil- 
lion barrels to One billion barrels and to pro- 
vide for the storage of twenty million barrels 
of petroleum on the U.S. east coast. S. Res. 
429—Senate agreed to disapproval resolution 
April 17, 1978. 

ENVIRONMENT 


Clean air; Extends for two additional years, 
the existing interim auto emission standards 
of 1.5 grams per mile for hydrocarbons (HC), 
15 grams for carbon monoxide (CC), and 
2 grams for nitrogen oxides (NOx); requires 
1980 model cars to meet emission standards 
of .41 gram for HC, 7 grams for CO, and 2 
grams for NOx; requires 1981 model cars to 
meet the final emission standards set by the 
1970 Clean Air Act of .41 grams for HC, 3.4 
grams for CO, and 1 gram for NOx; authorizes 
EPA to waive the I NOx standard to a level 
not to exceed 1.5 grams per mile beginning 
in model year 1981; authorizes EPA to grant 
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a two-year waiver of the CO standard to 
seven grams; reduces warranties for emis- 
sion-control devices from five years and/or 
50,000 miles to two years and/or 24,000 miles; 
authorizes EPA and the States to issue en- 
forcement orders extending compliance 
schedules for stationary sources until July 
1, 1979; limits extension of compliance to 
not more than three years delay, except in 
eases of innovative technology (five years), 
coal conversion extensions or smelter orders; 
automatically subjects noncomplying sources 
to a penalty after July 1, 1979, equal to the 
cost of compliance to eliminate any eco- 
nomic advantage of delay; provides that 
areas where air quality is presently cleaner 
than the existing standards shall be pro- 
tected by nondeterioration standards; desig- 
nates the most carefully protected areas as 
Class I areas and other areas as Class II and 
HI areas; provides a mechanism for States 
to redesignate lands from Class I to II or II 
to IIT; specifies certain areas which may not 
be designated as Class III; allows an Indian 
tribe to designate its land as Class I; defines 
“significant deterioration" in all clean air 
areas as a specified amount of additional 
pollution measured by increments of sulfur 
oxides and particulates; exempts facilities 
otherwise subject to the nondegradation pro- 
visions which emit less than 50 tons per year 
of total pollutants from the increment re- 
quirements; provides that States issue con- 
struction permits to new major emitting fa- 
cilities in clean air areas requiring the use 
of best available control technology; requires 
new sources locating in Class II areas to 
demonstrate to the State that they will not 
exceed the Class II pollution increments, or 
adversely affect the air quality values in any 
nearby Class I area; allows a State Governor 
to waive compliance with the Class I stand- 
ards if computer models show in advance 
that the standards would not be exceeded for 
18 days annually with the right of the Sec- 
retary of Interior to object and a final deci- 
sion to be made by the President within 90 
days; requires new sources proposed for con- 
struction in nonattainment areas to meet a 
number of conditions prior to approval of 
construc.ion; requires that such sources 
meet the lowest achievable emission rate; 
requires that emission reductions from ex- 
isting sources more than offset the emissions 
from the new source; requires that existing 
sources use all reasonably available con- 
trols; provides that sources may only be ap- 
proved after July 1, 1979, if a State imple- 
mentation plan exists, the source is in com- 
pliance with its requirements, and the plan 
assures the attainment of the health stand- 
ards within three years; makes available an 
extension until 1987 for States that cannot 
show attainment of the oxidant and carbon 
monoxide standards within three years; pro- 
vides waiver from the source-by-source 
emission offset requirement available to a 
State under limited conditions; requires a 
review of the air quality criteria for exist- 
ing ambient air quality standards; allows a 
State to temporarily suspend State imple- 
mentation plan requirements where neces- 
sitated by energy or economic emergencies 
under specified conditions; authorizes the 
President to require major noncomplying 
industrial coal burners to utilize coal sup- 
plies that are locally and regionally available 
instead of importing low-sulfur Western 
coal if necessary to avoid local economic dis- 
ruption, after taking into account the final 
cost to the consumer; and contains other 
provisions. H.R. 6161—Public Law 95-95, ap- 
proved August 7, 1977. 

Clean water: Authorizes $24.5 billion 
through 1982 in Federal grants to local 
municipalities for construction of sewage 
treatment plants; increases the flexibility of 
the Administrator of EPA and the States in 
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determining the best cleanup techniques; al- 
lows the Secretary to extend for five years, 
until January 1, 1982, on a case-by-case basis, 
the deadline for communities to meet clean 
water standards if they have been unable so 
far to obtain Federal funds for construction; 
alters the criteria for grant allocation from 
the current formula based totally on need, to 
& new formula based on population plus par- 
tial needs; provides a four percent set-aside 
for grants to rural states; provides a set- 
aside for construction grants to encourage 
innovative and alternate technologies of two 
percent in 1979, and three percent in 1980 
and 1981 to bring the rate of funding up 
from 75 percent to 85 percent; permits the 
Administrator of EPA to allow a “reasonable” 
time for compliance with the 1977 deadline 
and to set up a compliance schedule; allows 
EPA to grant an extension of the 1977 dead- 
line for achieving the “best practicable tech- 
nology” up to April 1, 1979, to a source whose 
facilities are under construction but not 
completed by July 1, 1977, and who in good 
faith has tried to meet the requirements; 
extends for one year, until July 1, 1984, the 
deadline for using the best available tech- 
nology to limit discharge of conventional 
pollutants and 129 other pollutants to be 
specified by EPA; allows EPA to specify other 
pollutants which industry must use the best 
available technology to limit discharge of 
within three years of its designation by the 
EPA, but requires complete compliance no 
later than July 1, 1984; extends the deadline 
for using the best available technology for 
all other pollutants until 1987; increases the 
jurisdiction for oil spills out to 200 miles and 
the limits of liability for cleaning up oil 
spilled from tankers or oil terminals; sets 
liability with respect to inland oil barges at 
$125 per gross ton or $125,000, whichever is 
greater and, with respect to any other vessel, 
at $150 per gross ton unless the vessel carries 
oil or hazardous substances as cargo in which 
case there is a minimum liability of $250,000; 
authorizes the President to raise liability for 
onshore and offshore handling facilities up 
to $50 million from $8 million; modifies the 
controversial wetlands protection provisions 
by exempting such activities as farming, 
ranching and forestry; retains Federal con- 
trol over disposal of dredge and fill materials, 
but allows any State to administer its own 
program if it has an EPA approved plan; 
allows some communities to use an ad 
valorem tax system or another payment 
scheme to charge residential users for waste 
treatment if the charges are in proportion to 
use and if the consumer is notified of his 
contribution to support the waste treatment 
facility; continues to require proportionate 
user charges from industry; and gives States 
exclusive control over the priority of proj- 
ects for Federal funding so long as those 
priorities reflect the requirements of the act. 
H.R. 3199—Public Law 95-217, approved 
December 27, 1977. 

Climate program: Directs the President 
to promulgate a five-year national climate 
program which shall include a statement 
of responsibilities of the Federal agencies 
involved and provide for program coordina- 
tion; establishes a National Climate Pro- 
gram Office with the Department of Com- 
merce which shall be responsible for ad- 
ministering the program; directs the Sec- 
retary of Commerce to establish a program 
of Federal/State cooperative activities in 
climate research and to provide research 
results and information to individuals con- 
cerned with agricultural production, water 
resources and energy use; and authorizes 
the Secretary to make grants of up to 50 
percent of the costs in any one year for re- 
search and services provided at the State 
and regional level. H.R. 6669—Public Law 95- 
367, approved September 17, 1978. 
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Earthquake hazards reduction: Estab- 
lishes a national earthquake hazards reduc- 
tion program under the direction of the 
President to minimize the loss and dis- 
ruption resulting from future earthquakes. 
S. 126—Public Law 95-124, approved Oc- 
tober 7, 1977. 

Endangered species: Extends through fis- 
cal 1980 and authorizes a total of $16 mil- 
lion for the section 6 State grant-in-aid 
program under the Endangered Species Act 
of 1973, and contains language to facilitate 
qualification by a State for financial assist- 
ance under the program. S. 1316—Public 
Law 95-212, approved December 19, 1977. 

Establishes an Endangered Species Inter- 
agency Committee to review Federal projects 
which have come into irresolvable conflict 
between the act’s mandate to project and 
manage endangered and threatened species 
and other legitimate national goals and pri- 
orities, such as providing energy, economic 
development and other benefits to the Amer- 
ican people, and to determine if the project 
should be completed, modified or termi- 
nated; requires that at the time a species is 
declared to be threatened or endangered, 
the appropriate habitat be designated as 
critical; provides that five members of the 
seven-member committee must vote to ex- 
empt a project from compliance with the 
act; authorizes the President to grant an 
exemption for Federally funded works for 
repairs which are necessary to prevent a re- 
currence of a natural disaster; and extends 
the authorization through fiscal 1981. S. 
2899—Passed Senate July 19, 1978. 

Authorizes $365,564,000 for fiscal 1979 for 
ongoing research and development programs 
conducted by EPA plus an additional amount 
of $40 million for special programs and 
studies; directs that the $14 million in the 
President's budget for pollution control 
technology must be spent by EPA thus pro- 
hibiting the proposed transfer of research 
on energy-related pollution control tech- 


nologies to the Department of Energy; estab- 
lishes a specific mechanism for future co- 
ordination of Federal research on ocean pol- 


lution; includes $7 million for grants to 
universities and similar institutions conduct- 
ing research and training to support continu- 
ing programs of long-term environmental re- 
search; contains $3 million for a study of the 
special air quality problems of the gulf coast 
region; authorizes $2 million for a two-year 
study of the coordination of environmental 
research in the Federal government and the 
application of the results of that research 
to specific environmental problems; author- 
izes $3 million for grants to support and 
encourage ongoing participation by qualified 
groups of citizens on the effect of long-term 
changes in science, technology and society 
on the future environment and quality of 
life; provides $3 million to the National Bu- 
reau of Standards to carry out environmen- 
tally related programs in coordination with 
EPA and $2 million for development of spec- 
ifications to be used in classifying materi- 
als recovered from solid waste; and author- 
izes $15 million for grants to demonstrate 
technologies to increase the availability of 
safe, high quality drinking water. H.R. 
11302—Passed House April 27, 1978; Passed 
Senate amended May 26, 1978; Senate agreed 
to conference report September 26, 1978, 

EPA authorization: Authorizes a total of 
$253,603,000 for the environmental research 
and development program conducted by the 
Environmental Protection Agency for fiscal 
1978; directs the Administrator to coordi- 
nate EPA's programs of environmental re- 
search with those of other agencies; and re- 
quires Agency employees who perform du- 
ties pertaining to environmental research 
and development or who have known con- 
flicts of Interest to file statements with the 
Administrator concerning such interests. 
H.R. 5101—Public Law 95-155, approved 
November 8, 1977. 
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Fish and wildlife programs—Sea-level 
canal study: Improves the administration 
of certain fish and wildlife programs by 
the Departments of Interior and Commerce; 
expands the Cooperative Units Assistant 
program to authorize financial assistance to 
support researchers who work on projects 
funded by the program; provides specific au- 
thority for the Secretaries to enter into 
formal cooperative agreements to provide 
State enforcement officers with certain Fed- 
eral protections and benefits while they are 
acting as Federal agents; authorizes the Sec- 
retary of Interior to accept gifts or bequests 
of real and personal proverty for the benefit 
of programs administered by the Fish and 
Wildlife Service; authorizes the use of volun- 
teers in administration of the fish and wild- 
life progams; authorizes the Secretary of 
Interior to open more than 40 percent of 
refuge for hunting upon a published finding 
that this action is necessary to prevent 
disease; rereferences the regulation of the 
subsistence use of migratory birds in Alaska 
contained in three treaties and conventions 
on migratory birds with the language con- 
tained in the Soviet Convention; modifies 
the Eagle Protection Act to allow develop- 
ment of regulations permitting the taking 
of golden eagle nests in certain instances if 
they conflict with a resource development or 
recovery operation; 

Establishes an Interoceanic Canal Study 
Council to conduct a review and assessment 
of alternate routes for the construction and 
operation of a new interoceanic canal across 
America to connect the Atlantic and Pacific 
Oceans, and to submit to the Congress, 
within one year of enactment, a report 
specifying the country in which the most ad- 
vantageous route is located; gives Congress 
60 days during which they may disapprove 
the plan by passage of joint resolution; re- 
quires the Secretary of State to certify that 
the host country is willing to participate in 
such a canal; establishes, upon appproval of 
the proposal, an International Sea-Level 
Canal Study Commission to assess the feasi- 
bility of a sea-level canal in the host coun- 
try and to prepare an environmental impact 
report; and requires the Commission to sub- 
mit a report of its findings and recom- 
mendations within three years. H.R. 2329— 
Passed House January 19, 1978; Passed Sen- 
ate amended September 26, 1978; Confer- 
ence report filed. 

Marine mammal protection: Extends the 
Marine Mammal Protection Act of 1972 
through fiscal 1981; authorizes grants to 
States of up to 50 percent of the cost of de- 
veloping and implementing marine mam- 
mals management plans; authorizes grants 
or financial assistance to any Federal or 
State agency, public or private institution, 
or other person to undertake research in 
subjects which are relevant to the protection 
and conservation of marine mammals; and 
authorizes funds for the administration and 
enforcement of the program. H.R. 10730— 
Public Law 95-316, approved July 10, 1978. 

Noise control: Authorizes $10.9 million for 
general technical assistance, regulatory and 
administrative responsibilities under section 
19 of the Noise Control Act of 1972 and $2.1 
million for research and development for 
fiscal 1978. S. 1511—Passed Senate May 18, 
1977. 

Extends the Noise Control Act through 
fiscal 1979 and authorizes therefore $17,812,- 
000; includes $3 million for noise research 
by the Environmental Protection Agency and 
$4 million for provision of technical assist- 
ance by the Environmental Protection Agen- 
cy and the Secretary of Transportation 
areawide abatement programs; requires cer- 
tain airport owners and operators to submit 
to the Administrator and the Secretary 
areawide noise abatement plans respecting 
aircraft noise associated with airports falling 
within the purview of the bill; establishes 
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criteria for the disapproval of such plan; 
provides that the Administrator shall moni- 
tor the implementation of approved plans; 
and requires annual reports to Congress on 
development and implementation. S. 3083.— 
Public Law 95- , approved 1978. 

Nongame fish and wildlife conservation: 
Authorizes $90 million through fiscal 1981 
for the Secretary of the Interior to provide 
grants to the States for conserving nongame 
fish and wildlife including habitat acquisi- 
tion and modification, census taking and 
population monitoring, educational inter- 
pretative programs, and improved wildlife 
related law enforcement; and provides that 
the Federal share of project costs would be 
90 percent in the first two years and 75 per- 
cent thereafter. S. 1140—Passed Senate May 
24, 1978. 

Ocean dumping: Amends the Marine Pro- 
tection, Research and Sanctuaries Act of 
1972 to authorize a total of $11.3 million for 
fiscal 1978 of which $4.8 million is for ocean 
dumping, $6 million for research aspects 
needed to support a limitation on dumping 
harmful materials into the ocean, and $500,- 
000 for the designation and regulation of 
marine sanctuaries; and provides that the 
dumping into ocean waters of municipal 
sewage sludge which may unreasonably de- 
grade the marine environment shall be ended 
as soon as possible, and in no case continue 
beyond December 31, 1981. H.R. 4297—Public 
Law 95-153, approved November 4, 1977. 

Ocean pollution research: Calls upon the 
Administrator of the National Oceanic and 
Atmospheric Administration, in coordination 
with the Administrator of EPA, to prepare a 
comprehensive five-year Federal plan for en- 
vironmental research and development re- 
lated to marine pollution, with emphasis on 
the inputs, fates and effects of petroleum, 
sewage, sludge and other pollutants in the 
marine environment; requires an estimate of 
the adverse environmental impact caused by 
increased shipments of foreign oil into the 
U.S.; and authorizes grants and contracts for 
environmental research and development 
pertaining to marine pollution and requires 
that grant applications and contract bids be 
acted on within six months of receipt. S. 
1617—Public Law 95-273, approved May 8, 
1978. 


Oll spill liability: Establishes a single, com- 
prehensive, Federal statute dealing with lia- 
bility and compensation for damages and 
cleanup costs caused by an oil spill from ves- 
sels or facilities on the navigable waters, in- 
cluding the inland waters, of the United 
States; imposes strict liability, including re- 
moval and mitigation costs, on the owner or 
operator of any vessel or facility discharging 
oil or hazardous substances in violation of 
the Clean Water Act; creates two funds, one 
for oil spill liability to pay for the removal 
of and damages from oil discharges (which 
supercedes all existing or proposed funds) 
and one for hazardous substances to pay 
claims and removal costs associated with the 
discharge of hazardous substances; estab- 
lishes the oil liability fund with fees of up 
to three cents per barrel of crude oil received 
by refineries or terminals and provides that 
the fees would be suspended when the fund 
reached $200 million; provides that payments 
from the hazardous substance fund would 
not commence until EPA’s pending litigation 
on its regulations (designation, removability, 
rate of penalty and harmful quantities) is- 
sued pursuant to the Clean Water Act is re- 
solved; requires a study, within 18 months, 
by an interagency task force on a system of 
fees for hazardous substances and the appro- 
priate size of the fund; preserves the power 
of any State to impose any additional re- 
quirements or liability with respect to dis- 
charges of oil or hazardous substances within 
the State; and calls upon the agencies with 
management and protection responsibilities 
oyer natural resources to standardize a 
process for assessing natural resources dam- 
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ages caused by both major and minor spills 
and to issue initial regulations within two 
years which will be updated and reviewed on 
a regular basis every two years. H.R. 6803— 
Passed House September 12, 1978; Passed Sen- 
ate amended October 5, 1978; House agreed 
to Senate amendment with amendment Oc- 
tober 12, 1978. 

Safe drinking water: Extends the Safe 
Drinking Water Act of 1974 through fiscal 
1979 and authorizes therefor a total of $71 
million for 1978 and $81 million for 1979; 
requires EPA to submit to Congress, within 
18 months of enactment, a report relating 
to costs of implementing the act and an 
analysis of the present and projected avail- 
ability of an adequate and dependable sup- 
ply of safe drinking water; directs the Ad- 
ministrator to make grants for free training 
to personnel of State and local agencies and 
those who work for public water systems; au- 
thorizes EPA to make grants to a State if 
it is making a diligent effort and significant 
progress toward primary enforcement; pro- 
vides for EPA retention and reallocations to 
other States of 25 percent of grants if pri- 
mary enforcement is not assumed by fiscal 
1980; extends for an additional 270 days 
the current 270 day period for State submis- 
sion of applications for primary enforcement 
responsibility for the underground drinking 
water sources program; requires Federal 
agencies to comply with all State and local 
requirements respecting drinking water and 
underground injection programs; directs 
EPA to avoid disrupting or duplicating ex- 
isting State law when establishing regula- 
tions governing underground injection con- 
trol; provides that any State or local govern- 
ment may bring suit in State courts to en- 
force any requirement of safe drinking 
water or the underground injection program; 
authorizes the Administrator to make grants 
to alleviate emergency drinking water situ- 
ations; and authorizes the Administrator to 
require public waste systems to monitor for 
sodium and other unregulated contaminants 
and to notify their customers of the level 
in their drinking water. S. 1528—Public Law, 
95-190, approved November 16, 1977. 

Stripmining control and reclamation: 
Establishes a program for the regulation of 
coal surface mining activities and the recla- 
mation of coal mined lands, under the ad- 
ministration of the Office of Surface Mining 
Reclamation and Enforcement in the In- 
terior Department, to assure that surface 
coal mining operations—including explora- 
tion activities and the surface effects of 
underground mining—are conducted so as to 
prevent or minimize degradation to the en- 
vironment and that such surface coal min- 
ing is not conducted where reclamation is 
not feasible; sets forth a series of minimum 
uniform requirements for all coal surface 
mining on both Federal and State lands 
which deal with (1) preplanning, (2) mining 
practices, and (3) post-mining reclamation; 
provides that these minimum Federal stand- 
ards be administered and enforced by the 
States and by the Secretary of the Interior 
on public lands; authorizes funds to assist 
States in improving their regulatory and 
enforcement programs; provides for Fed- 
eral enforcement of a State program if a 
State fails to comply with the act; author- 
izes $200,000 in 1978, $300,000 in 1979 and 
$400,000 thereafter for five years in match- 
ing funds to each State to establish a State 
mining and mineral resources research insti- 
tute to conduct research and train mineral 
engineers and scientists; provides for the 
protection of scarce and vital water resources 
in the permit application requirements, 
reclamation standards and provisions for 
designation of areas unsuitable for mining; 
provides for a mechanism on both State and 
Federal lands for citizens to petition for cer- 
tain areas being designated as unsuitable 
for surface coal mining; prohibits stripmin- 
ing of lands which cannot be reclaimed 
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under the standards of the act in national 
parks and recreational areas, and areas 
which would adversely affect such parks; 
prohibits stripmining 300 feet from an occu- 
pied building, 100 feet from a public road, 
or 500 feet from an underground mine; re- 
quires with regard to lands where the Fed- 
eral government owns the coal but not the 
surface estate that the surface owner must 
give written consent to the stripmining of 
the Federally-owned coal deposits and where 
the surface and mineral estates are in pri- 
vate ownership. disputes shall be settled by 
State law; requires the Secretary of Interior 
to issue interim regulations for environ- 
mental standards within 90 days; requires 
EPA approval of air and water quality regu- 
lations; requires compliance by all new 
mines within six months; exempts mining 
operators with under 100,000 tons annual 
production from compliance with the 
interim environmental standards until 
January 1, 1979; bans stripmining on alluvial 
valley floors if it disrupts farming and the 
quantity and quality of the water supply ex- 
cept in specified circumstances; requires a 
coal exchange program for fee coal located 
in alluvial valleys; requires that applicants 
seeking to stripmine on prime farmland 
demonstrate to the State regulatory author- 
ity that they have the technological capa- 
bility to restore the mined area within a 
reasonable time; establishes a fund to be 
used to reclaim abandoned mined lands 
which will be derived from a reclamation 
fee levied on every ton of coal mined at 35 
cents per ton for surface mined coal and 15 
cents per ton for all coal mined by under- 
ground methods or 10 percent of the value 
of the coal at the mine, whichever is less; 
requires that 50 percent of all fees be allo- 
cated to the State or Indian reservation from 
which it was mined; applies to lignite coal 
a fee of the lesser of either 10 cents per ton 
or two percent of the value of the coal; re- 
quires the Secretary, pending approval of a 
State program, to carry out a Federal en- 
forcement program which includes inspec- 
tion and enforcement actions in accordance 
with the act; and contains comprehensive 
provisions for inspections, enforcement no- 
tices and orders, administrative and judicial 
review, penalties and citizen participation. 
H.R. 2—Public Law 95-87, approved Au- 
gust 3, 1977. 

Increases to $25 million the funding for 
grants to States to cover costs of enforcement 
programs during the interim enforcement 
period and costs of Federal inspections dur- 
ing the interim period; and increases the 
funding for the program of assistance to 
small coal mine operators (those producing 
100,000 tons or less per year) to $25 million 
in each of fiscal 1979 and 1980. S. 2463—-Pub- 
lic Law 95-343, approved August 11, 1978. 
(VV) 

Toxic substances: Provides for the com- 
pensation of victims of chemical contamina- 
tion incidents involving food, livestock or 
poultry; provides a mechanism for a State 
to apply for Federal grants of up to 75 per- 
cent of the amount a State pays victims in- 
jured by a chemical accident; provides that 
States may apply for Federal assistance for 
farming operations that would be hard hit 
by any quarantine for condemnation actions 
taken against their crops, livestock or poul- 
try; permits consumers who unknowingly are 
exposed to the toxic chemicals through con- 
sumption of tainted food products to apply 
to EPA for assistance; and increases the au- 
thorization to $50 million for fiscal 1978 and 
$100 million for fiscal 1979. S. 1531—Passed 
Senate October 31, 1977. 


GENERAL GOVERNMENT 


Amateur sports: Expands the authority of 
the United States Olympic Committee to act 
as the coordinating body for amateur ath- 
letic activities; directs the Committee to es- 
tablish and maintain provisions for the equit- 
able resolution of disputes involving partici- 
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pation in the Olympic Games, the Pan Amer- 
ican Games, world championship competi- 
tion, or other competitions designated by the 
Committee; provides a mechanism by which 
formal complaints or challenges made 
against the authority of national governing 
bodies; and authorizes the Secretary of Com- 
merce to award grants to assist the commit- 
tee in the development of amateur athletics 
in the United States. S. 2727—Passed Senate 
May 8, 1978; Passed House amended Septem- 
ber 26, 1978. 

D.C. retirement reform: Establishes, with 
Federal financial assistance, separate retire- 
ment funds for police officers and firefighters, 
teachers and judges of the District of Colum- 
bia in order to liquidate the Federal share of 
the unfunded liability accrued by pensions 
granted prior to transfer to the District’s 
Home Rule government on January 2, 1975; 
establishes a Retirement Board to manage 
the funds; provides actuarially sound man- 
agement to protect the benefits of partici- 
pants and beneficiaries under the plans; re- 
quires the Retirement Board to comply with 
reporting and disclosure requirements sim- 
ilar to those in the Employee Retirement 
Income Security Act of 1974; provides dis- 
ability retirement benefits which compare 
with other cities; and provides the annui- 
tant a sufficient retirement allowance while 
keeping pension costs at a level the District 
can afford. H.R. 6536—Passed House Septem- 
ber 26, 1977; Passed Senate amended August 
24, 1978; Senate agreed to conference report 
October 6, 1978. 

Federal assistance program information: 
Increases the availability of information 
about Federal domestic assistance programs 
by requiring the Director of the Office of 
Management and Budget (OMB) to identify 
and provide information on specified Fed- 
eral domestic assistance programs for public 
distribution through electronic media and 
& public catalog. S. 904—Public Law 95-220, 
approved December 28, 1977. 

GAO audits: Provides that the General 
Accounting Office may conduct management 
and finanical audits of the Internal Revenue 
Service and the Bureau of Alcohol, Tobacco 
and Firearms and contains provisions to in- 
sure the confidentiality of information and 
imposes penalties for unauthorized disclo- 
sure. S. 213—Public Law 95-125, approved 
October 7, 1977. 

Requires the Comptroller General to con- 
duct audits of the Federal Reserve System 
(FRS), the Office of the Comptroller of the 
Currency (OCC), and the Federal Deposit 
Insurance Corporation (FDIC), which are at 
present the only exceptions to FAO audits; 
and extends to GAO employees having access 
to bank examination reports the penalty 
provisions for unlawful disclosure of infor- 
mation. H.R. 2176—Public Law 95-320, ap- 
proved July 21, 1978. 

Intelligence activities authorization: Au- 
thorizes such amounts as specified in a 
classified annex prepared by the Committee 
of Conference for intelligence activities of 
the United States government for fiscal 1979 
including specific amounts for the Central 
Intelligence Agency, Defense Intelligence 
Agency, National Security Agency, military 
services, Departments of State, Treasury and 
Energy, Federal Bureau of Investigation and 
the Drug Enforcement Administration plus 
$12,700,000 for the Intelligence Community 
staff (ICS) and sets the end strength of 
full-time employees at 269; authorizes $43.5 
million for the Central Intelligence Agency 
Retirement and Disability System; and re- 
quires the Attorney General to submit 4 
one-time report describing those cases dur- 
ing 1979 that an alien was admitted into 
the United States after the Attorney Gen- 
eral was notified by the FBI Director that 
the alien was excludable under certain pro- 
visions of the Immigration and Nationality 
Act. H.R. 12240—Public Law 95-370, ap- 
proved September 17, 1978. 
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Justice Department authorization: Pro- 
vides for the first time an authorization to 
carry out the activities of the Department of 
Justice for fiscal 1979. S. 3151—Passed Sen- 
ate July 10, 1978; Passed House amended 
September 28, 1978; Senate agreed to confer- 
ence report October 13, 1978. 

Library services and construction: Extends 
through fiscal 1982 the authorizations in the 
Library Services and Construction Act for 
library services grants, public library con- 
struction grants, interlibrary cooperation 
grants and older readers services grants; di- 
rects that a portion of library services funds 
be reserved for urban libraries; revises the 
hold harmless base year date for library serv- 
ices to the handicapped; and provides that 
remodeling funds under library construction 
programs may be used to remove architec- 
tural barriers to the handicapped and to 
make library structures more energy efficient. 
S. 602—Public Law 95-123, approved October 
7, 1977. 

NASA authorizations: Authorizes $4,049,- 
429,000 for NASA for fiscal 1978 of which 
$3,041,500,000 is for research and develop- 
ment, $160,940,000 is for the construction of 
facilities, and $846,989,000 is for research 
program and management; supports several 
new programs including: five space shuttle 
orbiters, a third generation earth resources 
survey spacecraft, Landsat—D, to carry an ad- 
vanced scanning instrument, initiation of a 
Jupiter orbiter probe mission; provides con- 
tinued funding of the Space Shuttle; and 
includes the second funding increment for 
a fuel efficient aircraft technology develop- 
ment program designed to decrease fuel con- 
sumption of commercial jet transports by 50 
percent. H.R. 4088—Public Law 95-76, ap- 
proved July 30, 1977. 

Authorizes $4,401,600,000 for NASA for fis- 
cal 1979 of which $3,337,600,000 is for re- 
search and development, $150,000,000 is for 
construction of facilities, and $914,000,000 is 
for research and program management; sup- 
ports research and development projects cur- 
rently underway and several important new 
Starts all within the space function; provides 
funding for the continuing development of 
the Space Shuttle; supports major projects 
in space science and applications approved 
in prior years and significant efforts in earth- 
quake and ocean condition monitoring and 
forecasting, and weather observation and 
forecasting; and supports research and de- 
velopment projects in all of the major classes 
of aeronautical vehicles. H.R, 11401—Public 
Law 95-401, approved September 30, 1978. 

Payments-in-lieu-of-taxes for certain Fed- 
eral lands: Adds to the list of lands for 
which Federal payments are made the fol- 
lowing three new categories: (1) semiactive 
or inactive military installations; (2) na- 
tional park lands acquired for donation to 
the Federal Government and so donated 
within eight years of acquisition; and (3) 
any unit of local government located out- 
side the boundaries of an organized borough 
in Alaska which acts as the collecting and 
distributing agency for real property taxes. 
S. 74—Passed Senate May 19, 1978. 


U.S. territories: Provides authorizations 
for the continuance of the civil government 
of the Trust Territory of the Pacific through 
fiscal 1980; authorizes $13,515,000 for the 
government of the Northern Marianas until 
the separate funding provisions of their 
Covenant become effective; authorizes pay- 
ment of adjudicated claims and final awards 
made by the Micronesian Claims Commis- 
sion contingent upon Japan's payment of 
50 percent of these claims; authorizes $12.5 
million for the rehabilitation of Eniwetok 
Atoll; provides compensation to the people 
of Rongelap and Utirik Atolls in the Mar- 
shall Islands for radiation exposure result- 
ing from a thermonuclear detonation on 
Bikini Atoll; authorizes a $15 million grant 
to Guam for typhoon rehabilitation, up- 
grading and construction of public facil- 
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ities, and maintenance of essential services; 
provides for the Secretary to assume the 
costs of the Guam and Virgin Islands comp- 
trollers general; gives the district court of 
Guam jurisdiction to review individual 
claims arising from U.S. land acquisitions 
in Guam immediately after World War II; 
authorizes $25 million to enable Guam to 
purchase the new Medical Center of the 
Marianas; allows the Virgin Islands Legis- 
lature to vary the present six percent ad 
valorem custom duty on imports; extends 
to Guam and the Virgin Islands certain 
programs that will be extended to the 
Northern Marianas by the Commonwealth 
Covenant; and provides for the consolida- 
tion of block grants to the Virgin Islands, 
Guam, American Samoa, the Trust Terri- 
tory of the Pacific and the Government of 
the Northern Marianas. H.R. 6550—Public 
Law 95-134, approved October 15, 1977. 

Authorizes $13,868,000 for fiscal 1979 and 
$20 million thereafter for grants to the gov- 
ernment of Guam for rehabilitation, up- 
grading and construction of public facili- 
ties; calls for an analysis of the capital in- 
frastructure needs of Guam for the period 
1985 through 1990; increases the authoriza- 
tion for the purchase of the Marianas 
Medical Center by Guam; authorizes $15 
million for relocation of the people of Bikini 
Atoll within the Marshall Islands and to 
cover compensation costs for any radiological 
damage; authorizes $12 million for the con- 
struction of a powerplant for the Northern 
Mariana Islands; authorizes implementation 
of a food stamp program in the Northern 
Mariana Islands and distribution of Federal- 
ly-donated foods where a food stamp pro- 
gram has not been implemented; authorizes 
$5 million to the government of the Virgin 
Islands to promote economic development; 
authorizes $52 million for construction of 
hospital facilities; and establishes various 
memorials to commemorate campaigns of 
the Pacific Theater of World War II. S. 
2821—Public Law 95-348, approved August 
18, 1978. 


White House authorization: Provides per- 
manent authority for the employment of 
experts and consultants, expenses, main- 
tenance and operation of the White House 
Office, the Executive Residence at the White 
House, the executive duties and responsibili- 
ties of the Vice President, the Domestic 
Policy staff and the Office of Administration: 
and continues the present authorization of 
$1 million for unanticipated needs of the 
President and requires an annual report 
setting forth the amounts and purposes of 
such expenditures for the prior fiscal year. 
H.R. 110083—Passed House April 13, 1978; 
Passed Senate amended July 14, 1978; Sen- 


23 agreed to conference report October 7, 
1978. 


GOVERNMENT EFFICIENCY AND REORANIZATION 


Civil service reform: Makes a comprehen- 
sive reform of the civil service laws; codi- 
fies merit system principles and subjects em- 
ployees who commit prohibited personnel 
practices to disciplinary action; provides for 
an independent Merit Systems Protection 
Board and Special Counsel to adjudicate em- 
ployee appeals and protect the merit system; 
provides new protections for employees who 
disclose illegal or improper government con- 
duct; empowers a new Office of Personnel 
Management to supervise personnel manage- 
ment in the executive branch and delegate 
certain personnel auhority to the agencies; 
establishes a new performance appraisal sys- 
tem and new standard for dismissal based on 
unacceptable performance; streamlines the 
processes for dismissing and disciplining 
Federal employees; creates a Senior Execu- 
tive Service which embodies a new structure 
for selecting, developing and managing top- 
level Federal executives; provides a merit 
pay system for GS-13 to 15 managers, so that 
increases in pay are linked to the quality of 
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the employees’ performance; authorizes the 
Office of Personnel Management to conduct 
research in public management and carry 
out demonstration projects that test new 
approaches to Federal personnel administra- 
tion; and creates a statutory base for the 
improvement of labor-management relations, 
including the establishment in law of the 
Federal Labor Relations Authorly. S. 2640— 
Public Law 95- , approved 1978. 

Customs procedural reform: Simplifies and 
reforms @ number of customs procedures to 
expedite the processing of good and indivi- 
duals; increases the personal duty exemption; 
imposes different penalties for fraud, negli- 
gence and gross negligence; and places a one- 
year limit on the time in which Customs has 
to liquidate a re-entry. H.R. 8419—Public 
Law 95-410, approved October 3, 1978. 

D.C. voting representation in congress: 
Proposes an amendment to the Constitution, 
which must be ratified to be valid as part of 
the Constitution by three-fourths of the 
States within seven years, to provide rep- 
resentation of the District of Columbia in 
the U.S. House of Representatives and the 
Senate; permits the District to participate 
fully in the electoral college; and extends to 
the people of the District the right to partici- 
pate in the ratification process of proposed 
amendments to the Constitution. H.J. Res. 
554—Passed House March 2, 1978; Passed 
Senate August 22, 1978. Submitted to the 
States for ratification. 

Ethics in Government: Establishes for the 
first time, a new code of financial disclosure 
for the executive, legislative and judicial 
branches of government; enacts new restric- 
tions on post-employment activities by for- 
mer high-ranking executive branch officials 
to prohibit “revolving door’ employment; 
sets up a mechanism for the appointment of 
temporary special prosecutors in cases involv- 
ing criminal activity by executive branch 
officials where the Justice Department has a 
conflict of interest; and creates a new Sen- 
ate legal counsel to provide legal represen- 
tation in cases where the Senate’s institu- 
tional powers are in question. S. 555—Passed 
Senate June 27, 1977; Passed House amended 
September 27, 1978; Senate agreed to con- 
ference report October 9, 1978. 

Federal employees flexible and compressed 
work schedules: Establishes a three-year ex- 
periment by the Civil Service Commission in 
flexible work schedules (under which there 
is a designated core time during which all 
employees must be present, and flexible time 
during which employees may choose their 
time of arrival and departure within certain 
limits) and compressed work schedules (un- 
der which a full-time employee works 80 
hours within a schedule of less than ten 
work-days) ; allows an employee to work more 
than an eight hour day or 40 hour week with- 
out receiving overtime pay; permits experi- 
ments with a four-day week or other com- 
pressed work schedule in units not repre- 
sented by an employee union if a majority of 
the employees so approve; provides for trans- 
fer of workers who would suffer a personal 
hardship under the experiment; and man- 
dates the Commission to evaluate the impact 
of flexible and compressed work schedules on 
energy usage, commuter traffic patterns, 
utilization of mass transit, services to the 
public, general efficiency of government op- 
erations and impact on individuals and 
families. H.R. 7814—Public Law 95-390, ap- 
proved September 29, 1978. 

Federal employees part-time career em- 
ployment: Requires the creation of a part- 
time career employment program in every 
Federal agency to promote the creation of 
part-time job opportunities at all civil sery- 
ice grade levels up to a 16; makes clear the 
intent to encourage permanent part-time 
work, rather than temporary or intermittent 
employment; requires the review of positions 
as they become open to ascertain whether 
they are appropriate for conversion to part- 
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time slots; provides that an agency shall not 
abolish any position occupied by an employee 
in order to make the duties available on a 
part-time basis; provides that no full-time 
employee can be coerced into taking a part- 
time position as a condition of continued 
employment; and changes the current 
method for determining personnel ceilings 
in each agency by requiring the counting of 
employees on the basis of the fractional part 
of the 40-hour week actually worked. H.R. 
10126—Public Law 95-437, approved Octo- 
ber 10, 1978. 

Offices of Inspector and Auditor General: 
Creates the Offices of Inspector and Auditor 
General in seven executive departments 
(Agriculture, Commerce, Defense, HUD, In- 
terior, Labor and Transportation) and six 
executive agencies (CSA, EPA, GSA, NASA, 
SBA and VA) to consolidate existing auditing 
and investigative resources to more effectively 
combat fraud, abuse, waste and mismanage- 
ment; provides that each Inspector and 
Auditor General will be appointed by the 
President with Senate approval; makes the 
head of the agency the Inspector General’s 
immediate supervisor but prohibits him from 
limiting the Inspector General from under- 
taking and completing any audits and in- 
vestigations which he or she deems neces- 
sary; provides that the Inspector General 
may be removed only by the President who 
must inform Congress of his reasons for 
doing so; requires semiannual reports to 
Congress; gives the Inspector General au- 
thority to have access to all records, reports 
or documents available to the agency relat- 
ing to programs over which he or she has 
responsibility and to require, by subpena, the 
production of such information; and pro- 
vides. that the Inspector General may receive 
and investigate employee complaints. H.R. 
8588—Public Law 95-452, approved Octo- 
ber 12, 1978. 

Presidential 


reorganizational authority: 


Extends for three years from the date of 


enactment the authority of the President 
under chapter 9, title 5, U.S.C., to submit 
reorganization plans to Congress proposing 
the reorganization of agencies in the execu- 
tive branch; provides that reorganization 
plans may: create new agencies, transfer 
or consolidate the whole or part of agencies 
or their functions to other agencies, abolish 
all or part of the functions of an agency 
except any enforcement function or statu- 
tory program, change the name of an agency, 
authorize an agency official to delegate any 
of his functions, and provide that the head 
of any agency be an individual, commission 
or board with a fixed term not to exceed 
four years; requires that each plan be based 
upon a presidential finding that the pro- 
posed action is necessary to accomplish one 
or more of the purposes of the statute and 
specify the reduction of or increase in ex- 
penditures likely to result from the plan, 
as well as any anticipated improvements 
in the effectiveness or efficiency of the gov- 
ernment; prohibits the use of reorganization 
authority to: create a new executive depart- 
ment, abolish an executive department or 
an independent regulatory agency, abolish 
any function mandated by Congress through 
statutes, increase the term of an office be- 
yond that provided by law, create new func- 
tions not authorized by pre-existing statutes, 
or continue a function beyond the period 
authorized by law; requires the President 
to submit each plan to both Houses of Con- 
gress simultaneously for referral to the ap- 
propriate committees; requires that a dis- 
approval resolution be introduced whenever 
a plan is submitted to assure that there 
will be a resolution for the Committee to 
act on and to report either favorably or 
unfavorably; provides that plans shall be- 
come law at the end of 60 calendar days 
of continuous session of the Congress unless 
either House passes a resolution of disap- 
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proval; specifies that no more than three 
reorganization plans may be pending in the 
Congress at any one time; allows the Presi- 
dent to amend a plan within the first 30 days 
after submission if neither committee has 
ordered reported a disapproval resolution or 
made any other recommendations on the 
plan, or to withdraw a plan at any time 
prior to the conclusion of the 60 day period; 
contains parliamentary procedure for con- 
gressional floor action when considering re- 
organization plans; and specifies that plans 
may provide for the transfer or other dis- 
position of affected records, property, and 
personnel, and for the transfer of unex- 
pended appropriations if the funds will be 
used for their original purpose. S. 626— 
Public Law 95-17, approved April 6, 1977. 

Sunset review: Establishes a systematic and 
orderly procedure for reconsideration by Con- 
gress every 10 years of its past program en- 
actments in order to increase congressional 
options for allocating Federal resources to 
meet changing national needs and congres- 
sional accountability for past legislation; sets 
out a ten year schedule for the reconsidera- 
tion and reauthorization of all Federal pro- 
grams, according to groups by budget sub- 
function; requires that no new budget au- 
thority can be obligated or expended for any 
program not specifically reauthorized by Con- 
gress according to the termination schedule; 
and requires that the report accompanying 
any authorization bill reported out by a com- 
mittee must answer certain basic questions 
about the legislation. S. 2—Passed Senate 
October 11, 1978. 

HEALTH 


Clinical laboratories: Extends and expands 
the existing program of mandatory licensure 
to all laboratories (except those under the 
jurisdiction of the Department of Defense or 
the Veterans’ Administration) soliciting and 
accepting specimens for laboratory analysis; 
authorizes the Secretary of Health, Educa- 
tion, and Welfare to license those laboratories 
meeting quality assurance standards and to 
delegate this authority to States with pri- 
mary enforcement responsibility to imple- 
ment laboratory quality assurance programs; 
authorizes establishment of an Office of Clin- 
ical Laboratories to provide a uniform regu- 
latory program for all laboratories subject to 
Federal jurisdiction; provides authority to 
exempt physicians’ office laboratories under 
certain conditions and laboratories primarily 
engaged in biomedical or behavioral research; 
authorizes increased penalties for failure to 
comply with the national standards and for 
any fraudulent reimbursement claims under 
Medicare-Medicaid; and authorizes one-year 
experimental demonstration competitive bid- 
ding in State medicaid programs. S. 705— 
Passed Senate July 28, 1977. 

Community mental health centers—bio- 
medical research: Extends through fiscal 
1979 the assistance programs under the Com- 
munity Mental Health Centers Act; permits 
recovery of facilities assistance funds 
awarded under the Mental Retardation Facil- 
ities and Community Mental Health Centers 
Construction Act of 1963; authorizes the 
Surgeon General to make research chemicals 
and research animals available to appro- 
priate public health authorities and other 
Officials and scientists; extends authoriza- 
tions to assist medical libraries for three 
fiscal years; authorizes the Director of the 
National Cancer Institute to establish and 
pay for centers for basic research; provides 
a one-year extension for the National Cancer 
Institute and for the National Heart, Lung 
and Blood Institute; extends the National 
Research Service Award Act for three years; 
authorizes Federal assistance for education, 
counseling and treatment projects for fami- 
lies of alcoholics; and encourages research 
on the impact of alcohol abuse and alcohol- 
ism on the family; and establishes a presi- 
dential commission for the protection of hu- 
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man subjects of biomedical and behavioral 
research. S. 2450—Passed Senate June 26, 
1978. 

Family planning—sudden infant death: 
Expands the availability of voluntary family 
planning services and increases research in 
the biomedical, contraceptive development, 
and behavioral fields relating to family plan- 
ning and population by providing substan- 
tially increased authorizations for the serv- 
ices, training, research and information pro- 
grams for the next five years; places new 
emphasis on family planning services to 
sexually active adolescents and to members 
of both sexes who want to avoid unwanted 
pregnancy; ensures that no services project 
employee is compelled to act regarding abor- 
tion or sterilization in a way that violates 
personal conscience; establishes, within HEW, 
an administrative unit to carry out the Sud- 
den Infant Death Syndrome program and 
provides substantially increased authoriza- 
tions for the program over the next five 
years to improve and expand the data col- 
lection system, provide clearinghouse activi- 
ties, expand counseling and information 
projects, improve services in States now being 
served, and insure that adequate resources 
are made available within the National In- 
stitute of Child Health and Human Devel- 
opment for research into the causes and pre- 
vention of sudden infant death. S. 2522— 
Passed Senate June 7, 1978. 

Health maintenance organizations: Au- 
thorizes $170 million for health maintenance 
organization (HMO) feasibility planning 
and initial development grants and contracts 
for three fiscal years; increases the maximum 
dollar limit for initial development project 
grants, contracts and loan guarantees, the 
aggregate dollar limit for initial operating 
loans and guarantees and the amount of 
operating loans which could be disbursed to 
an HMO in any one year; adds a new author- 
ity for loans and loan guarantes to assist in 
the costs of equipping, constructing, acquir- 
ing or renovating ambulatory care facilities 
for HMO's and entities intending to become 
HMO's; provides increased controls to pre- 
vent fraud and abuse; and imposes crim- 
inal penalties for knowingly filing false 
statements. S. 2534—Passed Senate July 21, 
1978; Passed House amended September 25, 
1978; In conference. 

Health planning: Revises and extends the 
authorities and requirements under titles XV 
and XVI of the Public Health Service Act for 
health planning and health resources de- 
velopment; strengthens the certificate of 
need program in order to insure linkages be- 
tween planning and regulatory decisions and 
requires that all certificate of need decisions 
be consistent with each State's individual 
health plan; extends the requirement for 
certificate of need review to any one piece 
of equipment valued over $150,000 regard- 
less of location; and establishes a new pro- 
gram to encourage the voluntary discontin- 
uance of unneeded or duplicative hospital 
services. S. 2410—Passed Senate July 27, 
1978. 

Health research: Extends for three years 
the authorization for the National Center 
for Health Services Research and the Nation- 
al Center for Health Statistics and estab- 
lishes legislative authority and definition to 
the Office of Health Technology which is 
presently existing as an administrative en- 
tity within the Office of Assistant Secretary 
for Health. S. 2466—Senate rejected June 26, 
1978; Reconsidered and passed Senate Au- 
gust 10, 1978; Passed House amended Sep- 
tember 25, 1978; In conference. 


Hospital cost containment: Authorizes 
standby mandatory Federal hospital cost 
controls effective on July 1, 1979 if the volun- 
tary program that has been put in place by 
the American Hospital Association fails to 
cut inflation by 2 percent annually in 1978 
and in 1979; and contains medicare-medicaid 
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administrative provisions. H.R. 5285—Passed 
House July 18, 1977. Passed Senate amended 
October 12, 1978. (486) 

Medical school grants: Requires medical 
schools which are required, as a condition 
to receiving capitation grants, to accept U.S. 
citizens who completed at least two years of 
study in foreign medical schools in the 1978- 
79 school year and passed part I of the Na- 
tional Board of Medical Examiners examina- 
tion to increase, by five percent, the third 
year enrollment for the 1978-79 school year; 
allows public traineeship grants to be 
awarded to all institutions providing grad- 
uate or specialized training in public health; 
gives the director of the Indian Health Serv- 
ice additional flexibility to recruit doctors 
to serve Indian populations; and requires a 
study to determine whether schools of medi- 
cine, nursing or osteopathy deny admission 
or discriminate against any applicant be- 
cause of his or her views on abortion. H.R. 
9418—Public Law 95-215, approved Decem- 
ber 19, 1977. 


Nurse training: Extends for two years, 
through fiscal 1980, the various grant and 
loan authorities under the Nurse Training 
Act; and provides that grants or contracts 
may be awarded to schools of medicine, 
osteopathy, dentistry, veterinary medicine, 
optometry, pharmacy, podiatry and public 
health if they are in serious financial dis- 
tress. S. 2416—Passed Senate June 7, 1978; 
Passed House amended September 19, 1978; 
in conference. 


Public health programs: Extends through 
fiscal 1983 the assistance programs under the 
Public Health Service Act which have dem- 
onstrated their ability to improve the health 
status of our population and to increase 
the access of medically underserved popula- 
tions to health care services in a cost effec- 
tive manner which include prevention and 
conirol of venereal disease, research and 
counseling information on genetic diseases, 
hemophilia treatment and blood separation 
centers, home health services, community 
health centers and migrant health centers: 
establishes a three-year program to assist 
hospital-affiliated primary care centers in 
areas where such centers will not duplicate 
the services provided by community and 
migrant health centers; establishes a Com- 
mission on National Primary Health Care 
Needs to develop a national strategy to 
assure equal access to primary health care for 
all individuals regardless of location or in- 
come; authorizes through fiscal 1981 pro- 
grams relating to hypertension, formula 
grants to the States for comprehensive pub- 
lic health services, immunization of children 
against communicable diseases, rodent con- 
trol and lead-based paint poisoning; estab- 
lishes an Office of Physical Fitness and Sports 
Medicine and authorizes formula and proj- 
ect grants for comprehensive preventive 
health services; and establishes a program 
for developing community-based services to 
assist pregnant adolescents and adolescent 
parents. S. 2474—Passed Senate Septem- 
ber 29, 1978. 


PUBLIC HEALTH PROGRAMS—BIOMED- 
ICAL RESEARCH: Extends through fiscal 
1978, without major substantive modifica- 
tions, the assistance programs under the 
Community Mental Retardation and Com- 
munity Mental Health Centers Act and the 
programs under the Public Health Service 
Act, including biomedical research and au- 
thorizes therefor $3.357 billion; authorizes 
an additional $67.5 million for grants to con- 
struct and modernize public hospitals to 
meet life and safety codes and avoid loss of 
accreditation; prohibits payments under 
medicare and medicaid to health mainte- 
nance organizations whose memberships are 
made up of a majority of individuals who 
are recipients of such benefits; provides for 
equity in student loan programs, scholarship 
programs and payback provisions for medical 
students within the National Health Service 
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Corps; increases the authorization for the 
maternal and child health grant programs 
and extends through fiscal 1980 the author- 
ity for 100 percent Federal financing of med- 
icaid skilled nursing and intermediate care 
facility inspection and enforcement costs; 
provides that States shall not receive less 
than their 1976 formula grant allotments 
under the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Re- 
habilitation Act; and authorizes $140 million 
for preventive family planning project grants 
and $5 million for the Sudden Infant Death 
Syndrome Counseling and Information Serv- 
ices. H.R. 4975—Public Law 95-83, approved 
August 1, 1977. 

RENAL DISEASE: Improves the end stage 
renal disease program by providing incen- 
tives for the use of lower cost, medically ap- 
propriate self-dialysis as an alternative to 
high cost institutional dialysis; eliminates 
current program disincentives to the use of 
transplantation; implements incentive reim- 
bursement methods to assure more cost-ef- 
fective delivery of services to dialysis patients 
and providing for studies of alternate ways 
to improve the program. H.R. 8423—Public 
Law 95-292, approved June 13, 1978. 

SACCHARIN STUDY: Provides the author- 
ity for studies on the health risks and bene- 
fits of saccharin and information respecting 
food additives in general and requires that 
the saccharin study be completed within one 
year of enactment and the food additives 
study within 15 months; delays the FDA pro- 
posed ban on the sale of saccharin and sac- 
charin products for 18 months pend- 
ing completion of the studies; and requires 
a specified warning label on all food products 
containing saccharin. S. 1750—Public Law 
95-203, approved November 23, 1977. 

HOUSING 


Housing and community development: 
Amends the Housing and Community Devel- 
opment Act of 1974 and authorizes a total of 
$14,678,975,000 for housing programs through 
fiscal 1980; authorizes $12.4 billion for ex- 
tension of the community development pro- 
gram of which not less than $197 million is 
for for low-cost housing projects, and not 
less than $120 million be used for housing 
for the elderly and handicapped; provides a 
dual formula method of allocation which 
permits communities to use either poverty 
or age of housing stock as the primary indi- 
cator of need; authorizes $400 million for 
the creation of an urban development action 
grant program (UDAG) to aid seriously dis- 
tressed cities over the next three years; pro- 
vides that priority for UDAG funds be given 
to impacted cities and urban counties most 
in need; authorizes $100 million annually 
for the next three years for completion and 
financial close-out of urban renewal projects; 
allows multiyear funding to small cities; per- 
mits a town or township to be deemed a city 
if all incorporated places within its bound- 
aries enter into agreements with it to under- 
take essential community development and 
housing assistance activities; sets aside 25 
percent of UDAG funds for cities with popu- 
lations under 50,000; provides $1.2 billion in 
new contract authority for low-income hous- 
ing programs and limits the amount of as- 
sistance to be used on existing rather than 
new housing: authorizes $685 million for 
public housing operating subsidies; permits 
HUD to make assisted housing payments for 
new or rehabilitated housing units beyond 
60 days in an FHA-insured project; provides 
that loans for housing and related facilities 
for elderly and handicapped persons assisted 
under section 202 be made without regard 
to mortgage insurance limits contained in 
the National Housing Act; permits interest 
reduction subsidies for section 235 coopera- 
tives to increase the availability of coopera- 
tive housing projects for low-income fam- 
ilies; authorizes $60 million for policy devel- 
opment and research and $15 million for the 
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urban homesteading program; extends the 
flood insurance program for one year, with 
several modifications, including a provision 
allowing communities which choose not to 
participate in the flood insurance program 
to continue to have access to conventional 
forms of financing; extends through fiscal 
1978 the following mortgage credit programs 
authorized under the National Housing Act: 
insurance of financial institutions, general 
insurance program, housing for moderate 
income and displaced families, home owner- 
ship for lower income families, rental cooper- 
ative housing for lower income families, 
experimental financing, armed services hous- 
ing, mortgage insurance for land develop- 
ment, and mortgage insurance for group 
practice facilities; extends through fiscal 
1978 the authority to set FHA interest rates; 
increases the maximum loan amount for 
FHA-insured mortgages and for loans made 
by chartered savings and loan associations 
to adjust for the inflation in the costs of 
homes, mobile homes and home improve- 
ments; decreases the downpayment require- 
ments for FHA-insured loans; lowers the 
FHA mortgage insurance premium paid by 
nonprofit teaching facilities hospitals; pro- 
vides for the expansion of the experimental 
graduated payment mortgage program, 
amends the Government National Mortgage 
Association emergency tandem plan to cor- 
rect problems in the program and give it 
greater flexibility, particularly for use in ur- 
ban areas and for housing rehabilitation; 
establishes the Community Reinvestment 
Corporation which requires Federal financial 
regulatory agencies in the course of examin- 
ing the institutions they regulate to assess 
each institution’s performance in meeting 
the credit needs of its primary savings service 
area to the extent consistent with sound bus- 
iness operations; provides that regulations re- 
sulting from the act will become effective no 
later than 390 days after its enactment; 
extends through fiscal 1978 the rural hous- 
ing programs under the Farmers Home 
Administration (FmHA) and increases by 
$25 million the low rent housing for domes- 
tic farm labor and low income repair loans 
programs; modifies the guaranteed loan pro- 
gram of FmHA to completely separate the 
guaranteed loan program, both in operation 
and funding, from the insured (direct) loan 
program; restricts the guaranteed loan pro- 
gram to persons with above average incomes, 
thereby asserting congressional intent that 
FmHA use the direct loan program for low- 
and moderate-income persons; authorizes 
$10 million in fiscal 1978 for the mutual and 
self-help housing program; provides, for the 
first time, special authorizations for rural 
housing for the handicapped; authorizes con- 
gregate housing for elderly and handicapped 
persons and families; requires that at least 
60 percent of FmHA loans made pursuant to 
the single family and rental programs bene- 
fit persons of low income; requires the estab- 
lishment of a research capacity within 
FmHA; mandates the implementation of a 
rural rent subsidy; expands the definition 
of “rural area” to include smaller communi- 
ties with standard metropolitan statistical 
areas which have a serious lack of mortgage 
credit; and states explicitly that property 
subject to a lien by the United States or held 
by the FmHA is taxable by State and local 
jurisdictions. H.R. 6655—Public Law 95-128, 
approved October 12, 1977. 

Authorizes $30 billion in fiscal 1979 to 
extend the basic housing and community 
development programs conducted by the 
Department of Housing and Urban Develop- 
ment and the Farmers Home Administration; 
authorizes a major expansion of the section 
312 rehabilitation loans and the urban 
homesteading programs with important 
changes designed to increase the effectiveness 
of these programs; gives a higher priority to 
loans for lower income families; provides a 
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sliding scale of interest rates ranging between 
three percent and the Treasury’s borrowing 
rate, based on family income in order to im- 
prove targeting of Federal subsidies; author- 
izes $370 million in rehabilitation loans an- 
nually in fiscal 1979 and 1980; allows cities 
which cannot qualify for funds on a citywide 
basis but which have areas of severe economic 
and physical distress to receive Urban Devel- 
opment Action Grant (UDAG) funds; author- 
izes funding increases for Housing Assistance 
Programs including programs of assistance to 
benefit the handicapped, to improve security 
in publicly-assisted projects, and to main- 
tain financially troubled projects; extends 
FHA insurance and a number of other hous- 
ing related programs for an additional year; 
establishes a new program to provide services, 
such as housekeeping assistance and meals, 
for low-income elderly and disabled individ- 
uals residing in publicly-assisted housing; 
extends and authorizes funding for rural 
housing programs and initiates a new pro- 
gram to assist very low income rural families 
to purchase and maintain their homes; estab- 
lishes the Neighborhood Reinvestment Cor- 
poration Act to continue the work of the 
Urban Reinvestment Task Force in sponsor- 
ing neighborhood housing services programs, 
defined as local partnerships of residents, 
lending institutions and local government 
working to upgrade the neighborhood; and 
amends various housing acts in order to pro- 
vide for, among other matters, increased 
exemptions under the Interstate Land Sales 
Disclosure Act, increased participation by 
mortgage bankers in the programs conducted 
by the Federal Home Loan Mortgage Corpora- 
tion, and a prohibition of expenditures by 
HUD for the purpose of implementing their 
proposed reorganization of multifamily and 
community planning and development func- 
tions. S. 3084—Passed Senate July 20, 1978; 
Passed House, amended July 25, 1978; in 
conference. 

Supplemental housing authorizations: 
Authorizes additional funds for housing as- 
sistance for lower income Americans in fiscal 
1977; extends the riot insurance and crime 
insurance progarms; establishes a National 
Commission on Neighborhoods; increases the 
authorization for section 8 rental assistance 
by $378 million for a total of $1,228,050,000 
and the operating subsidy funds for public 
housing projects by $19.6 million to pay for 
this winter’s unexpectedly high heating 
costs; contains a $10 million increase for a 
total of $15 million for the HUD urban 
homesteading program; and increases from 
$500 million to $1.341 billion the ceiling for 
losses incurred by the Federal Housing Ad- 
ministration General Insurance Fund. H.R. 
3843—Public Law 95-24, approved April 30, 
1977. 

INTERNATIONAL 

Arms Control and Disarmament Agency: 
Authorizes a total of $16.6 million for the 
Arms Control and Disarmament Agency 
(ACDA) for fiscal 1978; creates a new position 
of Special Representative for Negotiations to 
serve as the Alternate Chairman of the U.S. 
SALT delegation; removes the requirement 
that all ACDA contracts and grants be with 
U.S. institutions and persons; and states the 
sense of Congress that adequate verification 
compliance with the terms of arms control 
agreements should be an indispensable part 
of any agreement. H.R. 6179—Public Law 95- 
108, approved August 17, 1977. 

Authorizes $18,395,000 for fiscal 1979 for 
the Arms Control and Disarmament Agency; 
earmarks funds for a broad range of programs 
related to International Atomic Energy safe- 
guard and related activities; and requires a 
study of the arms control research centers in 
academic institutions with a view to deter- 
mining the Federal role in assisting them. 
H.R. 11832—Public Law 95-338, approved Au- 
gust 8, 1978. 

Diplomatic immunity: Codifies the privi- 
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leges and immunities provisions of the Vi- 
enna Convention as the sole U.S. law on the 
subject of diplomatic immunity; repeals a 
1970 statute banning suits against diplomats 
and their servants, which has been construed 
to create full immunity for these individuals; 
requires foreign diplomats to carry liability 
insurance against risks arising from the oper- 
ation of automobiles, vessels, or aircraft in 
the United States; and creates a substantive 
right of an injured or damaged party to pro- 
ceed directly against the insurance company 
where the insured diplomat enjoys immunity 
from suit. H.R. 7819—Public Law 95-393, ap- 
proved September 30, 1978. 

International development assistance: Au- 
thorizes a total of $1.95 billion for fiscal 1979 
for bilateral development assistance, inter- 
national disaster assistance programs, operat- 
ing expenses for the United States Agency for 
International Development (AID); voluntary 
U.S. contributions to international organiza- 
tions and other development and economic 
assistance programs; establishes overall U.S. 
foreign policy goals with respect to U.S. de- 
velopment cooperation policy; authorizes 
special treatment for relatively least devel- 
oped countries; revises the policy directives 
for AID’s housing investment guaranty pro- 
gram; prohibits the use of funds for any 
form of aid to the Socialist Republic of Viet- 
nam, Cambodia, Uganda or Cuba or to any 
country which allows, supports or encourages 
acts of terrorism; expands and improves 
orphanages, hostels, day care centers, school 
feeding programs and health, education and 
welfare programs which serve disadvantaged 
children in Asia; facilitates adoption of dis- 
advantaged Asian children by American fam- 
ilies; calls for a study to determine methods 
by which U.S. food assistance programs can 
be more effectively used; strengthens U.S. 
international health assistance by separating 
its authorization from that for population 
assistance; and establishes a permament In- 
ternational Disaster Fund. H.R. 12222—Pub- 
lic Law 95-424, approved October 6, 1978. 

International development assistance— 
Food for Peace: Authorizes funds for fiscal 
1978 for bilateral development assistance, 
international disaster assistance programs, 
operating expenses for the United States 
Agency for International Development AID) 
and voluntary U.S. contributions to interna- 
tional organizations; includes $200 million 
for the initial U.S. contribution to the Sahel 
Development Program; extends the Housing 
Investment Guaranty Program through fiscal 
1979 and authorizations for housing guar- 
anty programs for Israel, Portugal and 
Lebanon; provides assistance for victims of 
the Italian earthquake; integrates popula- 
tion planning programs with U.S. health and 
other development assistance programs; bars 
funds for assistance to or reparations for 
Vietnam, Cambodia, Laos, or Cuba; directs 
the President to continue to try to obtain an 
accounting of MIA's; repeals various provi- 
sions of the Foreign Assistance Act prohibit- 
ing assistance to countries which furnish 
assistance to or trade with Cuba or Vietnam; 
bars funds for involuntary sterilizations; in- 
cludes a separate title to strengthen the 
economic development and trade expansion 
aspects of the Food for Peace program (Pub- 
lic Law 480) and to clarify the humanitarian 
intent of the program; repeals the present 
exclusion from the title I sales program of 
those countries or exporters which trade 
with Cuba or North Vietnam; and removes 
the restriction on sales to the United Arab 
Republic; changes the title I sales allocation 
formula; increases minimum agricultural 
commodities to be shipped annually under 
title II of Public Law 480, and creates a new 
food for development program; and expands 
and refines the “grantback” authority. H.R. 
6714—Public Law 95-88, approved August 3, 
1977. 

International emergency economic powers: 
Revises and delimits the President's author- 
ity to regulate international economic trans- 
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actions during wars or national emergencies 
under section 5(b) of the Trading with the 
Enemy Act of 1917 with provision for con- 
tinuation of existing exercises of authority. 
H.R. 7738—Public Law 95-223, approved 
December 28, 1977. 

International financial institutions: Pro- 
vides a total of $5.125 billion in multiyear 
authorizations for continued participation 
by the United States in six international 
financial institutions including the World 
Bank, the International Development Asso- 
ciation and the African Development Fund; 
instructs U.S. representatives to vote to 
channel aid to projects which address the 
basic human needs of people in the recip- 
ient country; requires U.S. representatives 
to oppose all assistance to countries which 
engage in consistent patterns of gross viola- 
tions of internationally recognized human 
rights or which provide refuge to airline 
hijackers; specifies several additional fac- 
tors which U.S. representatives should con- 
sider in carrying out their duties; and re- 
quires U.S. representatives to oppose loans 
or assistance to expand foreign export pro- 
duction of palm oil, sugar or citrus crops if 
such production will cause injury to US. 
producers, H.R. 5262—Public Law 95-118, ap- 
proved October 3, 1977. 

International Monetary Fund—Bretton 
Woods: Amends further the Bretton Woods 
Agreement Act of 1945 in order to authorize 
U.S. participation in the Witteveen Supple- 
mentary Financing Facility of the IMF 
which was established to aid member coun- 
tries troubled by oil and trade deficits; au- 
thorizes the Secretary of the Treasury to 
make resources available to the IMF in an 
amount not greater than the equivalent of 
1,450 million special drawing rights (approx- 
imately $1.75 billion) which is approximate- 
ly 17 percent of the overall initial total; in- 
structs the U.S. Executive Director to seek 
to assure that a Fund decision will not un- 
dermine U.S. policy regarding comparability 
of treatment of public and private creditors 
in cases of debt rescheduling where official 
U.S. credits are involved; and instructs the 
U.S. Executive Director to oppose any Witte- 
veen Facility loans to Cambodia, Uganda 
or to any nation aiding terrorists. H.R. 
9214—-Public Law 95-435, approved Octo- 
ber 10, 1978. 

International security assistance: Author- 
izes a total of $3,195,900,000 in 1978 budget 
authority for eight programs to finance in- 
ternational security programs totalling $4,- 
579,100,000; provides $228.9 million for the 
military assistance program which includes 
funds for military aid to Greece, Portugal, 
Turkey and Jordan; provides $677 million to 
finance foreign military sales credits to 29 
countries, with direct credits to Israel and 
Zaire, and with all loans to other countries 
financed through the Federal Financing 
Bank; states that a U.S. arms transfers re- 
straint policy shall not impair Israel's deter- 
rent strength or undermine the military 
balance in the Middle East; authorizes $1.89 
billion for the security assistance program 
to provide economic assistance for 15 coun- 
tries; provides security supporting assist- 
ance for disaster relief in Lebanon; creates 
an $80 million Southern Africa Special Re- 
quirements Fund to address the economic 
problems caused by the conflict in that re- 
gion and prohibits the use of funds to aid 
Mozambique, Angola, Tanzania, or Zambia 
unless the President determines that such 
aid would further U.S. policy interest; pro- 
vides $39 million for international narcotics 
control of which $12.5 million will be used 
for programs in Mexico; prohibits military 
assistance, training and credits to Ethiopia 
and Argentina; prohibits economic assist- 
ance to any supplier or recipient of nuclear 
technology or equipment unless both agreed 
to place the transferred equipment under 
multilateral auspices when available and 
that all nuclear activities will be placed un- 
der international safeguards; raises the FMS 
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credits and sales ceiling for Turkey; and re- 
quires a one-year termination of the sale of 
defense articles and services to any country 
granting sanctuary to international terror- 
ists unless U.S. national security interests 
demand otherwise. H.R. 6884—Public Law 
95-92, approved August 4, 1977. 

Authorizes $2,817,500,000 for seven pro- 
grams which constitute the fiscal 1979 
international security assistance program 
which results in program authority of ap- 
proximately $4.3 billion; includes $133.5 
million for grant military assistance; au- 
thorizes military assistance advisory groups 
for 14 countries and further limits the activ- 
ities of such groups; authorizes a foreign 
military sales credit program of $2,085,- 
500,000; and cuts such funds for Paraguay 
on human rights grounds; creates an Eco- 
nomic Support Fund (ESF) in place of the 
Security Assistance Program to stress the 
economic nature of such programs and au- 
thorizes therefor $1.902 billion; provides that 
two-thirds of the assistance for Egypt and 
Israel be provided on a grant basis; urges 
the availability of ESF funds to Turkey for 
research to prevent damage from earth- 
quakes or other natural disasters; bars aid 
from this fund to Mozambique, Angola, 
Tanzania or Zambia unless the President 
waives this prohibition; authorizes $309 
million to create a new “International 
Peacekeeping, Basic Rights, and Related 
Program” account of security programs pre- 
viously in Security Supporting Assistance; 
authorizes the President to transfer defense 
articles and services to South Korea in con- 
junction with U.S. ground troop withdrawal; 
substitutes for the current policy statement 
& legal requirement to deny security assist- 
ance to any country whose government en- 
gages in a consistent pattern of gross 
violations of internationally recognized 
human rights unless national interest of the 
United States to provide such assistance; 
sets at 790 the fiscal 1979 ceiling on military 
personnel assigned overseas to perform 
security assistance management functions; 
provides, effective December 31, 1978, for the 
lifting of U.S. sanctions against Rhodesia 
if the government in Salisbury has made a 
good faith effort to negotiate with all parties 
and a new government, chosen by free elec- 
tions, has been installed; repeals the limited 
embargo on arms sales to Turkey; and re- 
quires various reports including defense re- 
quirement surveys and a review of U.S. policy 
toward the Soviet Union. S. 3075—Public 
Law 95-384, approved September 26, 1978. 

Nuclear nonproliferation: Establishes a 
more effective framework for international 
cooperation to encourage development of 
peaceful nuclear activities to meet energy 
needs and to assure that export by any nia- 
tion of nuclear materials and technology 
does not contribute to proliferation; pro- 
vides for congressional review of any pro- 
posal by the President to bring foreign spent 
fuel to the U.S. for storage; authorizes the 
President, pending establishment of INFA, 
to make available for transfer to an inter- 
national stockpile enough low-enriched 
uranium to produce up to.100,000 megawatt- 
years of power; provides that INFA fuel as- 
surance and participation in the interim 
stockpile will be exclusively for nations which 
adhere to effective nonproliferation policies; 
authorizes the Department of Energy and the 
Nuclear Regulatory Commission to establish 
and operate safeguards and physical security 
programs for peaceful uses of nuclear energy; 
directs the U.S. to seek to negotiate with 
other nations and groups of nations to adopt 
general principles and procedures including 
common international sanctions for violation 
of peaceful-use obligations, and to establish 
international procedures to be followed 
should nuclear materials be stolen or di- 
verted, or limits the authority of DOE to 
distribute source and special nuclear ma- 
terial without having to obtain an NRC li- 
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cense; ensures that transfers of technology 
which pertain to production of special nu- 
clear material may not be made without 
authorization by the Secretary of DOE, un- 
less they are already specifically authorized 
by an agreement of cooperation; provides for 
presidential consideration of export license 
applications which NRC does not approve 
and congressional review of any presidential 
decision to approve such an export; specifies 
licensing criteria to govern peaceful nuclear 
exports by the U.S. and certain types of con- 
duct which would result in termination of 
nuclear exports from the U.S.; and directs 
the President to seek agreement from all na- 
tions to accept additional controls on their 
own peaceful nuclear activities and to re- 
quire adherence to such controls by the re- 
cipients of their nuclear exports; and directs 
the U.S. to work with developing nations 
to develop a program for meeting energy 
needs through alternative resources consist- 
ent with economic factors and environmental 
protection. H.R. 8638—Public Law 95-242, 
approved March 10, 1978. 

OPIC: Extends until September 30, 1981, 
the basic operating authority of the Overseas 
Private Investment Corporation (OPIC) 
through which the Government insures U.S. 
investment project; requires that preferential 
the risks of inconvertibility of local cur- 
rency into dollars and expropriation loss due 
to war or revolution; requires maintenance 
of a development impact profile for each 
investment project; requires that preferen- 
tial consideration be given to projects in less 
developed countries with per capita incomes 
of $520 or less and that activities in less de- 
veloped countries with per capita incomes 
of $1,000 or more in 1975 dollars be re- 
stricted with certain exceptions for small 
business and cooperative projects and min- 
eral and energy projects; prohibits direct 
underwriting of insurance jointly with pri- 
vate insurance companies; denies claims pay- 
ments to any insured investor convicted of 
or engaging in bribery of a foreign official in 
relation to an OPIC-insured project; pro- 
hibits support of expanded production or 
processing of palm oil, sugar or citrus for 
export to the United States; and requires 
OPIC, in consultation with the Secretary of 
State, to take into account observance by a 
country of human rights. H.R. 9179—Public 
Law 95-268, approved April 24, 1978. 


Panama Canal Neutrality Treaty: Estab- 
lishes a permanent regime of neutrality in 
order that both in time of peace and in time 
of war the Canal shall remain secure and 
open to peaceful transit; provides that 
Panama and the U.S. agree to maintain the 
regime of neutrality beginning in the year 
2000 which shall be maintained in order that 
the Canal shall remain permanently neutral 
and applies the same regime to any other 
international waterway that may be built in 
Panama; provides that each country shall, 
in accordance with their respective constitu- 
tional processes, defend the Canal against 
any threat to neutrality and consequently 
shall have the right to defend the Canal 
against any threat or aggression which shall 
not be interpreted as a right of intervention 
into the internal affairs of Panama or against 
the territorial integrity or political inde- 
pendence of Panama; provides that begin- 
ning in the year 2000 Panama alone shall 
operate the Canal and maintain all military 
forces and installations within Panama's 
territory; provides that notwithstanding 
these provisions, if the Canal is closed or its 
operation is interfered with, the U.S. and 
Panama may unilaterally take steps it deems 
necessary to reopen the Canal or restore its 
operation, including the use of military 
forces in Panama; provides that nothing in 
the Treaty shall preclude Panama and the 
U.S. from making, in accordance with their 
respective constitutional processes, any 
agreement to facilitate their responsibility 
to defend the Canal including an agreement 
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for continued U.S. military presence in 
Panama; provides that the war and auxiliary 
vessels of the U.S. and Panama shall have 
the right to transit the Canal expeditiously; 
states that this expeditious transit shall 
include the right to go to the head of the 
line of vessels im order to transit the Canal 
rapidly in case of need or emergency; pro- 
vides that such need or emergency shall be 
determined by the nation operating the ves- 
sel; provides before the Treaty can go into 
force that the U.S. and Panama must nego- 
tiate an agreement under which the Amer- 
ican Battle Monuments Commission would 
administer the American Sector of the Coro- 
zal Cemetery and makes provision for the 
transfer of the remains of other Americans 
buried at Mount Hope Cemetery; prohibits 
economic assistance, military grant assist- 
ance, security supporting assistance, foreign 
military sales credits or international mili- 
tary education and training to Panama; and 
provides that all amendments, reservations, 
understandings, declarations and other state- 
ments incorporated by the Senate in its reso- 
lution of ratification be included in the 
instrument of ratification exchanged with 
the government of Panama. Ex. N, 95th-1st— 
Resolution of notification agreed to March 
17, 1978. 

Panama Canal Treaty: Terminates prior 
United States-Panama treaty relationships 
concerning the Canal and establishes a part- 
nership arrangement for the operation, main- 
tenance and defense of the Panama Canal by 
the United States and Panama through De- 
cember 31, 1999; provides that the treaty 
enter into force simultaneously with the 
Neutrality Treaty, six months from the date 
of exchange of instruments of ratification; 
provides that exchange of the instruments of 
ratification shall not be effective prior to 
March 31, 1979, and the treaties shall not 
enter into force prior to October 1, 1979, un- 
less implementing legislation has been 
enacted before March 31, 1979; grants to the 
U.S. the rights to manage, operate and main- 
tain the canal including the right to .estab- 
lish and collect tolls; provides that the U.S. 
carry out these responsibilities through a new 
United States government agency, the Pan- 
ama Canal Commission, which will replace 
the Panama Canal Company and the Canal 
Zone Government and which will be super- 
vised by a board of nine members, five Amer- 
icans and four Panamanians; requires the 
Commission to reimburse Panama $10 million 
semiannually for costs incurred by Panama 
in providing various public services in the 
canal operating area and in certain housing 
areas; requires the U.S. and Panama to agree 
on specific levels and quality of services to 
be provided by Panama for the $10 million 
annual payment for services which are es- 
sential to the effective functioning of the 
canal, to examine the cost of services every 
three years and to resubmit any disagree- 
ment between the United States and Panama 
to a binding independent audit; grants the 
U.S. the primary responsibility for the pro- 
tection and defense of the canal for the dura- 
tion of the treaty; provides that the right to 
intervene militarily in Panama to keep the 
canal open and operating shall not have as 
its purpose or be interpreted as a right of in- 
tervention into the internal affairs of Pan- 
ama or interference with its independence or 
sovereign integrity; provides for the estab- 
lishment of a Combined Board comprised of 
an equal number of senior military repre- 
sentatives from the two countries to facili- 
tate planning and cooperation between the 
armed forces of both; provides that Panama 
and the U.S. study jointly the feasibility of 
a sea-level canal and enter into negotiations 
for its construction in the event that it is de- 
termined necessary; prohibits, for the dura- 
tion of the treaty, construction of a canal 
except in accordance with the provisions of 
this treaty or as the U.S. and Panama may 
otherwise agree; prohibits the U.S. from ne- 
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gotiating with other countries for the right 
to construct an interoceanic canal on any 
other route during the life of the treaty; 
provides that the instruments of ratification 
to be exchanged shall include provisions 
whereby each party agrees to waive these two 
prohibitions; upon entry into force, transfers 
to Panama all right, title and interest which 
the U.S. may have in real property and non- 
removable improvements located in areas not 
reserved for U.S. use under the treaty; pro- 
vides that upon termination of the treaty, 
Panama will assume total responsibility for 
the Panama Canal which shall be turned over 
in operating condition free of Hens and debts; 
provides that Panama receive payments to be 
derived from canal operating revenues as “a 
just and equitable return on the national 
resources which it has dedicated to" the 
Panama Canal as follows: (a) a share of tolls 
amounting to 30 cents per Panama Canal 
ton of shipping transiting the canal; (b) a 
fixed amount of $10 million per year; and (c) 
an additional sum up to $10 million per year 
if the Canal operating revenues yield a sur- 
plus over expenditures including other pay- 
ments made under the treaty; provides that 
any accumulated unpaid balance under item 
(c) at the termination of the treaty shall be 
payable only to the extent of any operating 
surplus in the last year of the treaty’s dura- 
tion and that nothing shall be construed as 
obligating the U.S. to pay any unpaid balance 
and that no U.S. Treasury funds may be used 
for any of the above three payments without 
statutory authorization: and requires the 
Panama Canal Commission to reimburse the 
U.S. for interest on funds or other assets 
directly invested by the U.S. Commission or 
its predecessor Panama Canal Corporation. 
Ex. N, 95th-Ist—Resolution of ratification 
agreed to April 18, 1978. 

Peace Corps authorization: Authorizes 
$112,424,000 for fiscal 1979 for Peace Corps 
programs and an additional supplemental 
authorization of $3,713,000 for fiscal 1978, to 
cover increases in employee pay and other 
benefits; earmarks $1 million for contribu- 
tions to the United Nations Volunteer Pro- 
gram and changes the limitation on contri- 
butions to two percent of the annual Peace 
Corps appropriations; calls upon the Peace 
Corps to pay particular attention to the inte- 
gration of women in the national economies 
of developing countries; permits use of funds 
and expertise to assist indigenous volunteer 
programs by Third World Nations; extends 
medical malpractice protection to volunteers; 
expands medical coverage to Foreign Service 
employees stationed in the United States; 
and authorizes assignment of Peace Corps 
volunteers in refugee assistance programs. 
H.R. 11877—Public Law 95-331, approved Au- 
gust 2, 1978. 


Rhodesian chrome: Amends the United 
Nations Participation Act of 1945 to halt the 
importation of Rhodesian chrome by nullify- 
ing the effect of Section 203 of the Armed 
Forces Appropriations Act of 1972 which per- 
mitted the importation into the United 
States of chromium and other strategic min- 
erals from Rhodesia, despite mandatory U.N. 
sanctions against trade with that country 
which the United States supported by its vote 
in the United Nations Security Council and 
by Executive Order 11419; and authorizes the 
President to suspend the act if he determines 
that it would encourage negotiations and 
further the peaceful transfer from minority 
to majority rule in Rhodesia. H.R. 1746— 
Public Law 95-12, approved March 18, 1977. 

Romanian earthquake authorization: Au- 
thorizes $20 million to the President for fis- 
cal year 1977 for the relief and rehabilitation 
of refugees and other earthquake victims in 
Romania; and states that nothing in this act 
shall be interpreted as endorsing any meas- 
ure undertaken by Romania which would 
suppress human rights as defined in the Hel- 
sinki Declaration and the United Nations 
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Declaration on Human Rights or as consti- 
tuting a commitment to’ provide develop- 
ment assistance to Romania. H.R. 5717— 
Public Law 95-21, approved April 18, 1977. 

State Department authorizations: Author- 
izes $1,693,308,000 for fiscal 1978 for the op- 
erations of the State Department, including 
the Office of Foreign Buildings, the United 
States Information Agency (USIA) and the 
Board of International Broadcasting (which 
makes grants to Radio Free Europe/Radio 
Liberty); strengthens the ability of the Board 
for International Broadcasting to oversee and 
set broad policy direction for Radio Free 
Europe/Radio Liberty, Inc.; provides that 
any implementation of the President's policy 
of phased troop withdrawal from Korea 
should be consistent with the security in- 
terests of South Korea and the interests of 
the United States in Asia, notably Japan; 
contains provisions to encourage assistance 
to Americans incarcerated abroad; provides 
that any new Panama Canal treaty or agree- 
ment negotiated with funds appropriated 
under this title must protect the vital in- 
terests of the United States in the Canal 
Zone and in the operation, maintenance, 
property and defense of the Panama Canal; 
States the sense of Congress that Cuban pol- 
icies and actions regarding use of military 
and paramilitary personnel beyond its bord- 
ers and the Cuban government's disrespect 
for human rights are among elements which 
must be teken into account during negotia- 
tions for normalization of relations; and 
prohibits funds for operations or aid to Viet- 
nam and directs the President to take all 
possible steps to obtain a final accounting 
of POWs and MIAs. H.R. 6689—Public Law 
95-105, approved August 17, 1977. 

Authorizes a total of $1,969,710,000 for 
fiscal 1979 of which $1,399,253 is for the De- 
partment of State, $420,577,000 for the In- 
ternational Communication Agency, and 
$88,180,000 for the Board of International 
Broadcasting; authorizes an additional $37,- 
275,000 in supplemental funds for fiscal 1978 
to pay for U.S. contributions to UNESCO 
which were suspended because of UNESCO's 
actions against Israel; earmarks $25 million 
for resettling refugees from the Soviet Union 
and Eastern Europe in Israel; bars the use 
of funds to implement the Panama Canal 
Treaties unless authorized by the Constitu- 
tion or by act of Congress and for aid or rep- 
aration to Vietnam; earmarks $4 million to 
expand use of solar energy in buildings ac- 
quired under the Foreign Buildings Act; pro- 
vides a special computation of retirement 
annuities for certain participants in the For- 
eign Service Retirement System who retire 
between October 1, 1978, and December 31, 
1979; broadens minority business participa- 
tion in State Department procurement; calls 
for U.S. assistance to bring about an orderly 
transition to majority rule and protection of 
minority rights in Rhodesia; makes perma- 
nent the President's authority to regulate 
the entry of aliens into the United States; 
calls for various reports including a com- 
prehensive review of U.S. diplomatic and 
economic relations with Cuba; contains con- 
gressional findings on the importance of 
science and technology on U.S. foreign pol- 
icy and calls for implementation of such a 
policy; states as a sense of the Congress that 
the UN Committee on Exercise of the In- 
alienable Rights of the Palestinian People 
and the UN Special Unit on Palestinian 
Rights should be terminated; calls for the 
Secretary to convey to all nations the con- 
cern of Congress over the destruction of 
marine mammals; provides a statutory man- 
date for the new International Communi- 
cation Agency (which came into being on 
April 1, 1978, as a result of Reorganization 
Pian No. 2 which consolidated into the ICA 
functions previously performed by the USIA 
and State Department’s Bureau of Educa- 
tion and Cultural Affairs); contains provi- 
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sions to improve procedures under the Case- 
Zablocki Act which requires that the text 
of any international agreement entered into 
by the executive branch be submitted to 
Congress within sixty days. H.R. 12598— 
Public Law 95-426, approved October 7, 1978. 

State Department supplemental authori- 
zation: Provides a supplemental authoriza- 
tion of $89.5 million for the Department of 
State for fiscal 1977 for: past due U.S. dues 
and assessments to UNESCO in arrears be- 
cause of a congressionally imposed suspen- 
sion; aid to Soviet and East European refu- 
gees not settling in Israel; and the Indo- 
chinese Refugee Program; construction of 
apartment units for the U.S. mission in 
Cairo; and requires that the text of any in- 
ternational agreement entered into on be- 
half of the United States be transmitted to 
the Congress within 20 days of its being 
signed. H.R. 5040—Public Law 95-45, ap- 
proved June 15, 1977. 


JUDICIARY 


Judicial tenure: Establishes within the 
judicial branch a system as a supplement 
to the impeachment process for investigating 
and resolving allegations that the condition 
or conduct of members of the Federal judi- 
ciary is or has been inconsistent with the 
good behavior required under article III, sec- 
tion 1 of the Constitution; and provides that 
an investigation of a complaint filed against 
a Federal judge may result in involuntary 
retirement, removal or censure or dismissal 
of the charges while a complaint filed against 
a Supreme Court Justice may result in a 
report to the House of Representatives rec- 
ommending removal, censure or dismissal of 
the case. S. 1423—Passed Senate September 7, 
1978. 

Jurors’ fees, qualifications and service: 
Amends in its entirety the jury fee section 
of the Jury Selection and Service Act effec- 
tive October 1, 1978; increases the attend- 
ance fee for grand and petit jurors to $30 per 
day and provides for enhanced attendance 
fees of extended service; increases the com- 
muter travel allowance; adds a parking al- 
lowance to the travel costs payable subject 
to the discretionary control of the district 
court; provides for the establishment of a 
fixed subsistence allowance; authorizes con- 
venience and comfort expenditures for jurors 
who are sequestered for long periods; and 
provides clearly defined relief for prospec- 
tive jurors against employers who could dis- 
charge or threaten to discharge them by rea- 
son of jury service and imposes a civil penalty 
for each violation of a juror’s right to 
perform jury duty. S. 2075—Passed Senate 
April 27, 1978; passed House amended Octo- 
ber 12, 1978. 

Allows more flexible treatment of rehabili- 
tated persons, previously convicted for 
crimes punishable by imprisonment for more 
than one year, whose qualifications are be- 
ing considered for jury service in Federal 
courts; clarifies the limited purposes for 
which jury selection records and papers may 
be disclosed and increases the maximum fine 
for unauthorized disclosure; defines the re- 
quirements of the public drawing for jury 
selection with respect to manual and auto- 
mated computer data processing; and ex- 
tends Federal Employees Compensation Act 
coverage to all persons serving as jurors in 
U.S. district courts. S. 2074—Passed Senate 
April 27, 1978. 

Makes the excuse of prospective jurors 
from Federal jury service on the grounds of 
distance from the place of holding court con- 
tingent upon a showing of hardship or ex- 
treme inconvenience to be determined by the 
district judge on a case-by-case basis. S. 
2072—Passed Senate April 27, 1978. 

Omnibus judgeships: Provides for the ap- 
pointment of 117 additional permanent dis- 
trict court judges, 35 new circuit court 
judges and four temporary judges; makes 
the creation of the new district Judgeships 
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effective upon the President’s promulgation 
of “standards and guidelines” for merit se- 
lection; provides that any court of appeals 
having more than 15 active judges, such as 
the fifth and ninth circuits, may create such 
administrative units it deems necessary; and 
amends existing law to require that actions 
brought against rail or motor carriers on 
claims for damage or delay to shipments be 
subject to a minimum jurisdictional amount 
of $10,000 for each bill in lading, in order to 
prevent abuse of the Federal judicial proc- 
ess by persons bringing such actions simply as 
a means of tolling the statute of limitations 
while settlement negotiations are under- 
taken. H.R. 1843—Pubiic Law 95- ,approved 
1978. 

U.S. Magistrates: Enlarges and amends the 
current jurisdictional provisions for U.S. 
magistrates in order to improve access to the 
Federal courts for the less advantaged; al- 
lows magistrates to finally determine civil 
cases, upon the consent of the parties in- 
volved; authorizes a magistrate to “conduct 
any or all proceedings in any jury or nonjury 
civil matter’; specifies appeal and review 
procedures available to an aggrieved party in 
a civil matter decided by a magistrate; re- 
quires that all magistrates must have been 
admitted to the practice of law for at least 
five years and their appointment approved 
by the circuit judicial council; and expands 
jurisdiction of magistrates to try minor 
criminal offenses to include all misdemean- 
ors; S. 1613—Passed Senate July 22, 1977. 

Witness fees and expenses: Revises wit- 
ness fee, travel and subsistence allowances 
to provide a daily attendance fee, compensa- 
tion for travel and overnight accommoda- 
tions. S. 2049—Public Law 95- , approved 
1978. 

Victims of crime: Authorizes the Attorney 
General to make grants to States having 
crime victims compensation programs to 
cover up to 25 percent of the nonadminis- 
trative costs incurred by the State in com- 


pensating a victim of a qualifying criminal 
act, which is punishable under a statute of 
the State, and 100 percent of nonadminis- 
trative costs of a criminal act subject to ex- 


clusive Federal jurisdiction. H.R. 7010— 
Passed House September 30, 1977; Passed 
Senate amended September 11, 1978; In con- 
ference. 

Black lung benefits: Modifies the definition 
of “pneumoconiosis” in the Federal Coal 
Mine Health and Safety Act to include the 
sequelae of the disease and respiratory and 
pulmonary impairment arising out of coal 
mine employment as presently interpreted 
by the Social Security Administration and 
the definition of “miner” to expand the cov- 
erage under the program; requires the Secre- 
tary to accept the evaluation of X-rays read 
by a board-certified or board-eligible radiol- 
ogist without submitting them to a further 
reading in determining pneumoconiosis 
claims: requires the ‘Secretary to accent an 
autospy report for purposes of determining 
the presense of pneumoconiosis and the stage 
of advancement; allows a miner-claimant 
the right to insist on a complete pulmonary 
examination to substantiate his claim; en- 
titles the survivor of a miner who died be- 
fore the enactment of the 1977 amendments 
and who was employed in the coal mines for 
at least 25 years prior to June 30, 1971, to 
benefits if the miner was disabled by pneu- 
moconiosis at the time of death: provides 
that eligible survivors of approved claimants 
would not be recuired to file a new benefits 
claim; requires the Secretaries to review all 
denied or pending claims; permits the use of 
affidavits in determining the disability cf 
deceased miners in the absence of other suf- 
ficient evidence; authorizes the establish- 
ment of Labor Department field offices to 
assist claimants with their claim filing and 
processing; expands the situations under 
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which coal mine operators who acquire mines 
from previous operators would be required 
to assume liability (concurrently with the 
prior operator) for the payment of black- 
lung benefits to individuals previously em- 
ployed in the mine which has a retroactive 
eect, applying to changes in ownership tak- 
ing place on or after January 1, 1970; pro- 
vides that the trust fund established under 
Public Law 95-227 pay benefits in cases where 
there is no operator, where a liable opera- 
tor has failed to make payment in a timely 
manner, or where the miner’s last coal mine 
employment was before January 1, 1970; 
creates a black lung compensation insurance 
fund in the Department of Labor to enable 
the Secretary to offer insurance to operators 
if such insurance is not available privately 
at reasonable cost; and requires the Secretary 
of Labor to supply each denied claimant with 
a written statement showing the reasons for 
the denial. H.R. 4544—Public Law 95-239, ap- 
proved March 1, 1978. NOTE: (Revenue pro- 
visions are contained in H.R. 5322 which 
became Public Law 95-227.) 


Black lung trust fund: Imposes an ad 
valorem tax on the sale of coal by a coal 
producer at the rate of 50 cents a ton on 
underground-mined coal and 25 cents a ton 
on surface-mined coal but in no event more 
than two percent of the sales price; estab- 
lishes a Black Lung Disability Fund in the 
Treasury supported from tax revenues, ap- 
propriated repayable advances and invest- 
ment income to pay benefits including part 
C benefits expended by the Secretary of 
Labor, repayment of advances to the fund, 
including interest and all expenses of oper- 
ation and administration under part C; 
authorizes the trust fund to reimburse those 
operators who paid benefits to disabled coal 
miners under part C for claims based on pre- 
1970 coal mine employment; provides special 
rules for trust funds established by coal mine 
Operators to satisfy their obligations under 
the so-called “responsible operator” provi- 
sions of the black lung benefits program; per- 
mits the coal mine operator designated as 
the one responsible for payment of benefits 
to a miner to fund its obligations in advance 
through contributions to a tax-exempt trust; 
and makes these contributions deductible, 
within limits, and includes safeguards to 
ensure that the money in the trust can be 
used only for the payment of these black 
lung benefits. H.R. 5322—Public Law 95-227, 
approved February 10, 1978. 

Mine safety and health: Strengthens the 
national mine safety and health program by 
providing uniform administration and en- 
forcement for the entire mining industry un- 
cer a single act administered by the De- 
partment of Labor; amends the Federal Mine 
Safety and Health Act of 1969 (the Coal Act) 
to make its enforcement and administrative 
provisions applicable to the entire coal and 
noncoal mining industry; transfers the re- 
sponsibility for the administration and en- 
forcement of the mine safety ani health pro- 
gram from the Department of the Interior to 
the Department of Labor; provides a stream- 
lined mechanism for the promulgation of 
mandatory safety and health standards by 
imposing time limitations on each step of 
the standard-making process; establishes an 
indepen-ent Federal Mine Safety and Health 
Review Commission which is assigned all ad- 
minstrative review responsibilities and au- 
thorized to assess civil penalties; requires 
each operator to have a Secretary-approved 
safety and health training program which 
provides at least 40 hours of training for new 
vndergrouni miners, 24 hours of training 
for new surface miners, and eight hours of 
annual retraining for all miners; requires at 
least four inspections each year for all un- 
derground mines in their ‘entirety, at least 
two inspections a year for all surface mines 
in their entirety, and at least one spot in- 
spection every five working days for particu- 
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larly hazardous mines; expands miners’ par- 
ticipation in inspection by authorizing their 
representatives to participate in the annual 
inspection and any pre- or post-inspection 
conferences Feld at the mine; permits miners 
to request inspections in writing if they sus- 
pect a hazardous situation; requires the Sec- 
retary to notify the mine operator of any 
violation of the health and safety standards 
with a time period within which the violation 
must be fully abated; authorizes the inspec- 
tor to issue an order closing all or a portion 
of a mine affected by certain violations and 
if a pattern of violations exists; expands the 
coverage of those presently protected against 
discriminatory actions under the Coal Act 
to include applicants for employment; and 
provides a variety of civil and criminal pen- 
alties. S. 717—Public Law 95-164, approved 
November 9, 1977. 

Minimum wage increase: Amends the Fair 
Labor Standards Act of 1938 to increase the 
minimum wage rate to $2.65 on January 1, 
1978, to $2.90 in 1979, to $3.10 in 1980, and 
to $3.35 in 1981; increases the minimum wage 
in Puerto Rico for employees at wages be- 
tween $2 per hour and $2.29 by $.25 in 1978 
and by $.30 in 1979 and each year thereafter 
until parity is reached, and for those at wages 
less than $2 per hour increases the minimum 
wage by $.20 in 1978 and by 3.25 in 1979 and 
each suceeding year until $2.30 per hour after 
which it will be increased by $.30 until parity 
is reached; reduces from 50 percent to 45 per- 
cent in 1979 and to 40 percent in 1981 the 
credit against the minimum wage which an 
employer may credit against payment of the 
minimum wage to employees who receive 
more than $30 per month tips; provides ex- 
emption from coverage for certain employees; 
authorizes the Secretary of Labor, within 
certain guidelines to waive child labor re- 
strictions for employment of children as hand 
harvest agricultural laborers paid on a piece 
rate basis if the Secretary finds that the use 
of 10- and 11-year-old children is necessary 
to prevent severe economic disruption of an 
applicant’s industry; increases the small busi- 
ness sales test which exempts small busi- 
nesses from minimum wage coverage from 
$250,000 to $275,000 effective July 1, 1978, to 
$325,000 July 1, 1980, and to $3"2,500 Decem- 
ber 31, 1981; and increases from four to six 
the number of students an employer may 
hire at a special minimum wage. H.R. 3744— 
Public Law 95-151, approved November 1, 
1977. 


NATURAL RESOURCES—-NATIONAL HISTORIC SITES 


Bureau of Land Management authoriza- 
tion: Authorizes the operations of the Bureau 
of Land Management through 1982 which in- 
cludes management of lands and resources, 
acauisition, construction and maintenance, 
payments-in-lieu of taxes, and mineral de- 
velopment impact loans; and authorizes the 
Secretary to provide impact loans to com- 
munities and governmental subdivisions that 
have suffered some inordinate impact as a 
result of energy activities in their area to be 
secured by anticipated funds which States 
would be entitled to receive as part of their 
royalty from minerals extracted-within their 
States. H.R. 10787—Public Law 95-352, ap- 
proved August 20, 1978. 

Dam safety and inspection: Gives the Corps 
of Engineers the right to enter all damsites 
for inspection; provides for judicial priority 
for consideration of any subsequent pro- 
ceedings and provides United States agents 
or contractors with liability protection for 
dam insvection work. S, 2444—Passed Senate 
June 9, 1978. 

Provides permanent authority for the Sec- 
retary of the Tnterior to undertake actions 
deemed necessary to insure the safety of 
dems and related facilities under the juris- 
diction of the Bureau of Reclamation; and 
authorizes up to $100 million to carry out 
the safety of dams program, conditioned 
upon the submission of a report to Congress 
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of the proposed works required for dam 
safety. S. 2820—-Passed Senate July 28, 1978. 

Provides Federal assistance to the States 
for the development and implementation of 
effective dam safety programs in order to 
protect human life and property; excludes 
dams in any State with an approved State 
dam inspection program from Federal inspec- 
tion; authorizes the Corps of Engineers to 
distribute $15 million in each of fiscal 1979, 
1980 and 1981 in dam safety funds among 
the States with one-third of the funds to be 
allocated equally among the States with ap- 
proved dam safety programs and two-thirds 
on the basis of the number of dams in each 
State; limits grants to 50 percent of the 
State's dam safety program costs; authorizes 
Federal reinsurance of guarantees on any 
dam liability insurance in those States with 
an approved safety program; establishes a 
$20 million revolving fund to assist dam 
owners to make any required repairs or re- 
placements to a dam; estabilshes a Federal 
Dam Safety Review Board to review existing 
Federal dam safety procedures and standards 
and the implementation of State plans and 
provide the corps with information it may 
need to withdraw approval of a State plan; 
requires Federal dam building agencies to 
consult fully with the State on the design 
and safety of alty Federal dam built in that 
State and to alliw State officials to join Fed- 
eral inspectors -m safety inspection of those 
dams; and authorizes funds for training State 
dam safety ins} ectors. S. 2437—Passed Sen- 
ate June 9, 1978 

Fishermen's p sotection reimbursement pro- 
gram: Extends ‘intil October 1, 1981, the yol- 
untary insurance program of the Fishermen's 
Protective Act which provides for the reim- 
bursement of certain losses suffered as a re- 
sult of the seizure of a U.S. commercial fish- 
ing vessel by a foreign country; prohibits 
the import of any wildlife products of en- 
dangered species from offending nations; sets 
up a modified no-fault insurance program 
for reimbursing American fishermen for dam- 
age to their fishing gear or vessel caused by 
foreign or domestic vessels; and requires that 
the foreign fishing vessel pay for the entire 
cost of the program, except for administra- 
tive costs, which would be paid for by the 
American fishing vessels owners. H. R. 10878— 
Public Law 95-376, approved September 18, 
1978. 

Fishery conservation and management: 
Authorizes $30 million for fiscal 1979 to the 
Secretary of Commerce to provide for the 
conservation and management of the fishery 
resources of the United States; authorizes 

. joint fishing ventures (involving U.S. and 
foreign fishermen) within the 200 mile fish- 
ery conservation zone except when U.S. proc- 
essing capability either is or will be adequate 
for processing the fish harvested from the 
fishery; and requires an annual report on all 
allocations of U.S. fish to foreign nations and 
all tariff and nontariff trade barriers imposed 
by such nations on the importation from the 
United States of fish from its underdeveloped 
fisheries. H.R. 10732—Public Law 95-354, 
approved August 28, 1978. 

Grazing fees: Establishes a 20-year sched- 
ule for increased funding for range improve- 
ments that are in addition to moneys re- 
quested by the Secretary of Interlor for 
range, wildlife and soil and water manage- 
ment purposes; stipulates that at least 80 
percent of the total 20 year authorization be 
used for on-the-ground range improvements 
and not more than 20 percent for adminis- 
trative purposes; sets a statutory formula 
for changing fees for grazing of domestic 
livestock through 1985 on both national 
forests. which are administered by the Forest 
Service and on national resource lands, 
which are administered by the Bureau of 
Land Management; incorporates the factors 
of cost production of livestock and price of 
beef and forage value; amends the Federal 
Land Policy and Management Act of 1976 to 
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emphasize grazing permits and leases should 
be issued for 10 year period, unless deter- 
mined otherwise on a case-by-case Secretary 
review; provides that at least $10 million per 
year from the grazing fee receipts or 50 per- 
cent of such receipts, whichever is greater, 
will go into the range betterment fund; pro- 
vides for the aevelopment and implementa- 
tion of experimental incentive programs for 
grazing permittees whose stewardship result 
in range improvements; reauires the estab- 
lishment of multiple use advisory councils 
as already authorized by existing laws; 
and provides a formula for removal of excess 
burros and wild horses from public lands. 
Public Law 95- , approved 1978. 

Land and water conservation fund: Estab- 
lishes as a special account the Land and 
Water Conservation Fund for ‘ise in acquir- 
ing the backlog of lands previously author- 
ized for inclusion in the national park sys- 
tem and certain similar Federal ereas and 
increases the authorized level of the fund. 
H.R. 5305—Public Law 95-42, approved June 
10, 1977 

Military and other public lands conserva- 
tion: Extends through fiscal 1981, the au- 
thority for carrying out conservation and 
rehabilitation programs on military reser- 
vations and certain public lands; authorizes 
funds for the Secretary of Defense to cooper- 
ate with the Secretary of the Interior and 
appropriate State conservation agencies ‘n 
conducting fish and wildlife conser ation 
and public recreation programs on military 
lands; and authorizes the Secretaries of 
Agriculture and Interior to develop simi’ar 
Federal-State cooperative arrangements for 
lands under thelr jurisdiction. H.R. 13745— 
Public Law 95-420, approved October 5, 
1978. 

Recreation permits: Establishes uniform 
and objective policies and procedures to b2 
employed by the Forest Service in issuing 
end administering permits for ski areas and 
other commercial outdoor recreation facil- 
ities and services on national forest lands. 
S. 1338—Passed Senate July 13, 1977. 

Redwood National Park expansion: In- 
creases the authorized acreage of the Red- 
wood Nationa! Park by approximately 48,000 
acres to bring the total acreage to 106,000; 
designates an additional 30,C09 acres as a 
“park protection zone” which the Secretary 
of Interior may acquire upon certain find- 
ings; authorizes $33 million for a water- 
Shed rehabilitation program; and includes 
provisions designed to protect persons ad- 
versely affected by the park expansion. H.R. 
3813—Public Law 9&-2.0, approved March 
27, 1978. 

Timber sales: Requires the Secretary of 
Agriculture to select the bidding method 
on Forest Service timber that will foster 
cpen and fair competition, insure that the 
Federal Government wi'l receive the ap- 
praised value of the timber, and take into 
consideration the economic stability of com- 
munities whose economies are dependent on 
such national forest materials: requires that 
in oral auctions, only prospective purchasers 
whose written sealed bids which are equal 
to or in excess of the appraised value of the 
forest timber may participate. S. 1360— 
Public Law 95-233, approved February 20, 
1978 

Water resources development—saline water 
conver:ion: Reinstates for fiscal 1978 the 
authorization for grants under the Water 
Resources Act of 1964 to colleges or universi- 
ties in each State to carry out water resources 
and technology; and extends through fiscal 
1978 the authorization of the Saline Water 
Conversion Act of 1971 including projects to 
demonstrate the technology of desalination. 
H.R. 4746—Public Law 95-84, approved 
August 2, 1977. 

Establishes an organic act for the Depart- 
ment of Interior's Office of Water Research 
and Technology by substantially reenacting 
and consolidating the Water Resources 
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Research Act of 1964 anc the Saline Water 
Conversion Act of 1971 and expanding the 
authority of the Water Research and Con- 
servation Aet of 1977; authorizes funds for 
each of the State water institutes for water 
re earch for matching and unfocused research 
grants; and authorizes funds for research on 
the improvement of saline or other types of 
impaired waters. S. 2704—Public Law 95- , 
approved —, 1978. 

Waterway users fee: authorizes $421 million 
for construction and replacement of Locks 
and Dam 26 at Alton, Illinois, with a new 
dam and single lock; authorizes replacement 
of certain wiidlife habitat lo.ses due to con- 
struction of the new dam and project-related 
recreation development in a specified area; 
authorizes $12 millilon for development of a 
master plan of the Upper Mississippi River 
system to be submitted for congressional ap- 
proval by January 1, 1982; prohibits the Sec- 
retary of the Army from undertaking any 
construction project on the system, except 
that authorized for locks and dam 26, until 
Congress has approved the plan; im- 
poses a graduated excise tax on diesel and 
other liquid fuels used by commercial cargo 
vessels on specified inland waterways; ex- 
empts from the tax fuels used by tugs in 
moving LASH and Seabee ocean going barges 
carrying international cargoes; and author- 
izes $8 million for the Secretaries of Com- 
merce and Transportation jointly to under- 
take a comprehensive study on the impact of 
fuel taxes on inland waterway uiers. H.R. 
8533—Public Law 95- , approved = 
1978. 

SENATE 

Committee reorganization: Amends the 
Standing Rules of the Senate to rationalize 
the jurisdictions of Senate committees, ef- 
fective February 11, 1977, among 15 stand- 
ing committees and six other special, select 
or joint committee; abolishes the Aerona- 
tical and Space Sciences Committee and 
transfers its jurisdiction to newly created 
Committee on Commerce, Science and Trans- 
portation abolishes the District of Colum- 
bia Committee and the Committee on Post 
Office and Civil Service and transfers their 
jurisdictions to a newly created Committee 
oa Governmental Affairs; transfers the juris- 
diction of the former Interior Committee to 
an Energy and Natural Resources Commit- 
tee; transfers the jurisdiction of the former 
Public Works Committee into a new En- 
vironment and Public Works Committee; 
transfers the jurisdiction of the former La- 
bor and Public Welfare Committee to a new 
Human Resources Committee; continues the 
existence of the Special Committee on Aging 
with membership reduced to nine in the next 
Congress; continues the existence of the 
Select Committee on. Nutrition and Human 
Needs until December 31, 1977, after which 
its jurisdiction will be transferred to the 
Committee on Agriculture, Nutrition and 
Forestry; establishes a temporary Select 
Committee on Indian Affairs to consider all 
legislation relating to Indians for the dura- 
tion of the 95th Congress after which its 
jurisdiction will be transferred to the Hu- 
man Resources Committee; 

Limits the number of committee and sub- 
committee memberships a Senator can hold 
generally to two major or class “A” commit- 
tees and one class “B” committee and eight 
subcommittees thereof; prohibits committees 
from establishing subunits other than sub- 
committees; permits the majority and mi- 
nority leaders to temporarily increase the 
sizes of committees to ensure majority party 
control; allows Senators to serve on joint 
committees where such service is required to 
be from members of a committee on which 
such Senator serves; prohibits Rules Com- 
mittee members from serving on any joint 
committee unless the Senate members of 
such committees are required by law to be 
from the Rules Committee; exempts mem- 
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pers of the Budget Committee during the 
94th Congress from certain assignment limi- 
tations during the 95th Congress; continues 
grandfather rights for Senators who are sery- 
ing on three standing committees as a result 
of an exemption in the Legislative Reorga- 
nization Act of 1970 to continue to do so 
during the 95th Congress; allows the chair- 
men and ranking minority members of the 
Post Office and Civil Service Committee and 
the District of Columbia Committee to serve 
on the Governmental Affairs Committee and 
two other committees of the same class, as 
long as their service on Governmental Affairs 
remains continuous; prohibits a Senator 
from serving as Chairman of more than one 
standing, select, special, or joint committee 
unless the jurisdiction is directly related to 
that of the standing committee he chairs; 
prohibits Senators from serving as chairman 
of more than one subcommittee of each 
standing, select, special or joint committee; 
limits members to two class A committee or 
subcommittee chairmanships and one class 
B committee or subcommittee chairmanship, 
effective at the beginning of the 96th Con- 
gress; requires that not later than July 1, 
1977, the appropriate standing committees 
shall report legislation terminating the stat- 
utory authority of the Joint Committees on 
Atomic Energy, Congressional Operations and 
Defense Production; requires that the ap- 
propriate standing committees report recom- 
mendations not later than July 1, 1977, with 
respect to the Joint Committees on the 
Library and on Printing; allows Senators to 
serve on joint committees considered for 
termination pending their final disposition; 

Provides for sequential and joint referral 
of bilis that cross jurisdictional lines based 
on motions by the majority and minority 
leaders, instead of by unanimous consent; 
provides for a computerized schedule of com- 
mittee meetings by the Rules Committee; 
permits committees to meet without special 
leave until the conclusion of the first two 
hours of a meeting of the Senate or 2:00 
p-m., except for the Appropriations and 
Budget Committees which may meet at any 
time without special consent; requires that 
morning meetings of committees and sub- 
committees be scheduled for one or both of 
two periods, one ending at 11:00 a.m., and 
a second beginning at 11:00 a.m. and ending 
at 2:00 p.m.; provides for continuous review 
of the committee system by the Rules Com- 
mittee in consultation with the majority and 
minority leaders; prohibits consideration of 
committee amendments to bills when the 
amendments are not in the jurisdiction of 
the committee proposing them; requires 
committee reports to contain an evaluation 
of the regulatory impact which would be 
incurred by individuals and businesses in 
carrying out the provisions of the bill; pro- 
vides for the transition of staff from abol- 
ished or realigned committees to the new 
committees and provides for salary and ten- 
ure of committee staff during a transition 
period; provides that committee staff reflect 
the relative numbers of majority and minor- 
ity members and that one-third of the com- 
mittee staffing funds be allocated to the mi- 
nority members for compensation of minority 
staff; provides that such adjustment be made 
over a four-year period beginning July 1, 
1977, with not less than one-half being made 
in two years; provides for funding of in- 
creases in the expenditures of new commit- 
tees resulting from this resolution; incorpo- 
rates provisions of S. Res. 60 of the 94th Con- 
gress relating to individuals appointed by 
Senators to assist them with committee 
work; provides for the referral of measures 
according to the realigned juridsictions; and 
provides that legal references to old com- 
mittees are to be construed as referring to 
their successors. S. Res. 4—Senate agreed to 
February 4, 1977. 
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Senate Ethics Code: Amends the Stand- 
ing Rules of the Senate to create a Code of 
Official Conduct; amends S. Res. 338, the 
original resolution establishing the Select 
Committee on Ethics, to provide for addi- 
tional procedures for enforcing the new 
Code as well as other laws and rules of the 
Senate; and directs other Senate committees 
to study certain matters related to this 
resolution; 

Public financial disclosure: Requires Sen- 
ators, candidates for the Senate, officers and 
employees of the Senate earning in excess of 
$25,000 per year to file a report listing their 
earned income and the sources and categories 
of value of their income, other than earned 
income, and all other interests, assets, and 
holdings held for the purposes of investment 
or income production; 

Gifts: Prohibits knowingly accepting a gift 
or gifts having an aggregate value of over 
$100 during a year from any individual or 
organization defined as having a “direct in- 
terest in legislation’; 

Outside earned income: Limits outside 
earned income of a Senator, officer or em- 
ployee earning over $35,000 to 15 percent of 
the person's salary; limits each honorarium 
to $1,000 for Senators and to $300 for officers 
and employees; allows Senators or staff to ac- 
cept honoraria up to $25,000 if immediately 
donated to a tax-exempt charity; 

Conflict of interest: Bars the use of one’s 
Official position to introduce or aid the prog- 
ress of legislation, the principal purpose of 
which furthers one’s own financial interest; 
allows Members or staff who earn over $25,000 
to provide professional services for compen- 
sation if not affiliated with a firm or associa- 
tion and if their work is not carried out dur- 
ing regular Senate office hours; directs com- 
mittee employees earning over $25,000 to di- 
vest themselves of any holdings which may be 
directly affected by the actions of the Com- 
mittee for which they work unless permitted 
by their supervisor and the Ethics Commit- 
tee; prohibits Senators from lobbying the 
Senate for one year after leaving the Senate; 
applies a similar prohibition to employees 
lobbying the Committee or office for which 
they worked; 

Unofficial office account: Abolishes unof- 
ficial office accounts, those accounts defined 
as not including personal funds of a Mem- 
ber, official funds, political funds and reim- 
bursements; 

Foreign travel: Prohibits “lame duck” 
travel by a defeated or retiring member; pro- 
hibits receipt of counterpart funds where 
there has been reimbursement from another 
source; restricts per diem allowance to food, 
lodging and related expenses and places the 
responsibility on the person receiving the 
per diem to return any unused funds; 

Franking privilege—radio-TV studio—Sen- 
ate computer: Prohibits mass mailings and 
the use of the radio-TV studios within 60 
days of an election; requires the use of offi- 
cial funds to purchase paper. to print, and 
prepare mass mailings under the frank; re- 
quires a Senator to register mass mailings 
annually for public inspection; prohibits the 
use of the Senate computer to store names 
identified as campaign workers; 

Political activity by officers and employees: 
Restates the present ban on staff soliciting or 
receiving campaign contributions; allows a 
Senator to name one assistant each in his 
Washington and State office to receive and 
handle campaign funds; 

Discriminatory employment practices: Pro- 
hibits discrimination on the basis of race, 
color, religion, sex, national origin or state 
of physical handicap in emplceyment prac- 
tices in the Senate; 

Enforcement: Sets forth procedures for 
the Select Committee on Ethics in investi- 
gating complaints of violation of the Code 
and enforcing its provisions; 

Further studies: Requires the Appro- 
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priations Committee to report within 120 
days regarding an adjustment of official al- 
lowances; requires the Finance Committee 
to report within 120 days cn the tax statifs 
of funds raised and expended to defray 
ordinary and necessary expenses of Members; 
directs the Rules Committee (1) to report 
within 120 days on the desirability of 
promulgating rules providing for: (a) peri- 
odic aduits br GAO of all committee and 
office accounts; (b) a centralized record- 
keeping system of accounts, allowances, ex- 
penditures and travel expenses of all com- 
mittees and offices; (c) suggested account- 
ing procedures for committee and office ac- 
counts; and (d) public disclosure and avail- 
ability of information on the accounts of 
all committees and offices in a form which 
segregates the allowances and expenses of 
each committee and office; (2) to report 
within 120 days on the desirabliity of re- 
quiring that only official Senate funds may 
be used to pay for any expenses incurred 
by a Senator in the use of the radio-TV 
studios; and (3) to study laws relating to 
contributions made by officers or employees 
as well as on proposals to prohibit the mis- 
use of Official staff in election campaigns 
and report thereon within 180 days; requires 
the Governmental Affairs Committee to re- 
port (1) within 180 days regarding employee 
discrimination complaints and the desir- 
ability of establishing rules requiring “blind 
trusts” by Members, officers and employees 
of Senate and (2) within 120 days regarding 
the use of simplified form of address for 
franked mail; and directs the Foreign Rela- 
tions Committee to report in 90 days on 
the problem of travel, lodging and other re- 
lated expenses provided Members and staff 
paid for by foreign governments where it is 
not possible to procure transportation, 
lodging or cther related services or to reim- 
burse the foreign government for those pur- 
poses. S. Res. 110—Senate agreed to April 1, 
1977. 
SOCIAL SERVICES 


Child. care program extension: Extends 
throvgh fiscal 1978 provisions relating to the 
title XX social services program which other- 
wise would expire September 30, 1977; adds 
$200 million in child care funding, and au- 
thorizes States to use part of these funds for 
the employment of welfare recipients in child 
care jobs; allows an income tax credit of 20 
percent of wages paid (up to $1,000) to em- 
ployers who hire welfare recipients for child 
care jobs; sets Federal staffing standards for 
preschool child care facilities; and permits 
certain aspects of treatment of addicts and 
alcoholics to be funded under the social serv- 
ice program; provides that Federal matching 
funds cannot be denied to any State because 
it exceeded the previous 10 percent limitation 
on joint payments; increases to 90 percent 
Federal participation in State administrative 
costs to implement the Indian Health Care 
Improvement Act; increases to July 1, 1978, 
the period for allowing depreciation for ex- 
penditures to rehabilitate low income rental 
housing; extends for two years the exclusion 
from income of amounts received under the 
Armed Forces Health Professional Scholar- 
ship Program and similar programs; protects 
disaster victims from having their SSI bene- 
fits reduced or terminated because they re- 
ceived assistance to replace damaged prop- 
erty; and permits employment agencies plac- 
ing companion sitters to be exempt from the 
Internal Revenue Code requirements imposed 
on employers in regard to unemployment 
taxes. H.R. 3387—Public Law 95-171, ap- 
proved November 12, 1977. 

Child nutrition: Makes permanent the 
child care food program that currently pro- 
vides meals for 676,000 children in day care 
centers; extends the special supplemental 
food program for women, infants and chil- 
dren (WIC) for four years; expands the nu- 
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trition education authority in the WIC pro- 
gram and provides that a minimum of one- 
fifth of WIC administrative funds shall be 
used for nutrition educaticn; increases the 
authorization for food service equipment 
assistance for schools; and increases the level 
of funding of State administrative expenses 
under the child nutrition programs. S. 3085— 
Passed Senate July 21, 1978. 

Domestic volunteer services (Action) .— 
Extends for three years the authorizations 
for the domestic volunteer programs of the 
ACT.ON agency; makes the terms of pay- 
ment for VISTA volunteer stipends consist- 
ent with those in the Peace Corps Act; pro- 
vides authority to support short-term, part- 
time volunteers 20 hours or more per week 
for 26 or more consecutive weeks; allows the 
Director to provide stipends to full-time, 
full-year volunteers enrolled under programs 
such as the National Youth Service Demon- 
stration Program; insures that discretionary 
programs are conducted in both urban and 
rural areas; authorizes a new Urban Neigh- 
borhood Volunteer Program to strengthen 
and encourage the involvement of individ- 
uals and other local entities in community 
revitalization and person-to-person service 
activities in distressed urban neighborhoods. 
S. 2617—Passed Senate July 21, 1978. 

Economic opportunity: Extends through 
fiscal 1981 the authorization for antipoverty 
programs under the Economic Opportunity 
Act; changes from 60/40 to 80/20 the match- 
ing formula for the Federal share for com- 
munity action programs; provides for pro- 
gram grants (available to community action 
agencies, community development corpora- 
tions and other public or private nonprofit 
organizations and agencies) for a demonstra- 
tion employment and training opportunities 
program, with special emphasis on youth, 
the structurally unemployed, single heads of 
households with dependent children, older 
workers and veterans; creates a separate title 
for migrant and seasonal farmworkers; and 


changes the formula for distribution of 
funds for the Headstart program to give 
States 100 percent of what they are eligible 
for based on their poverty populations and 
specifies the order of priority for the use of 


excess funds. HR. 7577—Passed House 
July 26, 1978; Passed Senate amended Au- 
gust 2, 1978; Conference report filed. 
Indian child welfare: Establishes legis- 
lative standards and an order of preference 
to govern the placement of Indian children 
in foster or adoptive care settings with first 
preference accorded to members of the child’s 
extended family; provides that tribes may 
alter this statutory order by enacting ordi- 
nances of their own and may request trans- 
fers of placement cases from State to tribal 
courts; estabishes a right of tribes to re- 
ceive notification of placement proceedings 
in State or local courts and provides a right 
or tribal intervention in such proceedings; 
provides that an Indian child, placed in adop- 
tive or other setting may qualify for enroll- 
ment in his or her tribe of origin and for 
other benefits and property rights to which 
he or she may be entitled because of Indian 
status upon reaching the age of 18 and au- 
thorizes the Secretary to make grants to In- 
dian tribes and organizations to carry out 
Indian family development programs. S. 
1214—Passed Senate November 4, 1977. 
Medicare-medicaid anti-fraud: Strength- 
ens the capability of the government to de- 
tect, prosecute, and punish fraudulent ac- 
tivities under the medicare and medicaid pro- 
grams; modifies the penalty provisions in 
existing law which relate to those persons 
providing services under medicare and medic- 
aid; reclassifies misdemeanors as felonies 
and increases penalties to a maximum fine of 
$25,000 and/or five years’ imprisonment; 
clarifies the types of financial arrangements 
and conduct classified as illegal; permits 
States to suspend the eligibility of medicaid 
recipients convicted of defrauding the pro- 
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gram; requires the Secretary of HEW to 
suspend from participation under medicare 
and medicaid, for a period he deems appro- 
priate, an individual practitioner who has 
been convicted of-a criminal offense involv- 
ing medicare or medicaid; requires health- 
related entities providing services under 
title XX of the Social Security Act, to dis- 
close annually the identity of any person 
who has a five percent or more ownership 
interest in the entity; requires all institu- 
tional providers of services to disclose, in 
the application for participation or certifi- 
cation, the names of owners, officers, direc- 
tors, agents or managing employees who have 
been convicted of fraud against the medi- 
care, medicaid, or State social service grant 
programs; authorizes the Comptroller Gen- 
eral to issue subpenas to obtain necessary 
information or a court order requiring com- 
pliance with the subpena; includes several 
provisions designed to clarify the nature and 
scope of PSRO review responsibilities; re- 
quires the Secretary to establish for each of 
the different types of health services in- 
stitutions a uniform system for the report- 
ing of such items as cost of operation, vol- 
ume of services, rates, capital ascets and bill 
data for use by medicare and medicaid pro- 
viders to be phased in by type of provider; 
provides for 90 percent Federal matching 
funds for fiscal 1978 through 1980 subject 
to an annual maximum payment of one per- 
cent of medicaid expenditures in a State or 
$500,000, whichever is greater, for expendi- 
tures to establish and operate State medicaid 
fraud control units to prepare and prosecute 
cases cf suspected fraud and abuse. H.R. 3— 
Public Law 95-142, approved October 25, 
1977. 

Older Americans: Continues until Septem- 
ber 30, 1981, authorizations for programs un- 
der the Older Americans Act of 1965; consoli- 
dates the existing three titles into a single 
title for streamlining administration; estab- 
lishes three priorities of (1) services associ- 
ated with access, (2) in-home services, and 
(3) legal services, requiring that at least 50 
percent of each area agency on aging alloca- 
tion be directed to these three categories; es- 
tablishes a separate title for grants for In- 
dian tribes to promote the delivery of com- 
prehensive social services, including nutri- 
tional services, to Indians aged 60 or over; 
authorizes a White House Conference on Ag- 
ing in 1981; and mandates a study on racial 
and ethnic discrimination in Federal pro- 
grams for the elderly to be conducted by the 
U.S. Commission on Civil Rights. H.R. 12255— 
Public Law 95- , approved 1978. 

School lunch and child nutrition: Extends 
through September 30, 1980, the summer 
food service program for children; extends 
through September 30, 1982, the authority of 
the Secretary of Agriculture to purchase agri- 
cultural commodities for donation to the 
child nutrition programs when acquisitions 
under other agricultural authorities are not 
available; authorizes additional funds for 
States administrative expenses in operating 
the child nutrition program; revises the 
school breakfast program to increase the Fed- 
eral maximum reimbursement for especially 
needy schools and requires States to estab- 
lish the standards, subject to the Secretary's 
approval, under which schools in severe need 
may receive 100 percent of their operating 
costs; establishes a five-year entitlement nu- 
trition education and information program 
under which grants (based on the rate of 50 
cents for each child enrolled in schools or 
other educational institutions in each State) 
would be made to State educational agen- 
cies for the purpose of encouraging effective 
dissemination of scientifically valid informa- 
tion about food and nutrients to children 
participating in the school lunch and related 
child nutrition programs; and requires the 
Secretary to approve the competitive foods 
for sale at schools. H.R. 1139—Public Law 95- 
166, approved November 10, 1977. 
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Social security financing: Restores the 
social security programs of old age, survivors 
and disability insurance to financial sound- 
ness in both the short range and long range; 
reduces from 72 to 70 the age at which íin- 
come earned by a social security recipient 
will not reduce social security benefits; and 
increases the earnings limitation from $3,000 
to $6,000 by 1982 for those aged 65 to 70; 
and makes certain changes to the Aid to 
Families. with Depenaen: Cnildren (AFDC) 
programs; makes existing law cost-of-living 
increase provisions apply only to individuals 
who are already on the benefit rolls at the 
time each increase occurs; applies a new 
automatic adjustment mechanism to the 
benefit formula for new retirees using wage 
indexing which will avoid the present over- 
indexing; modifies the social security tax rate 
schedules to bring in additional revenue by 
increasing the percent paid by employer and 
employee each from 5.85 percent in 1977, to 
6.05 percent in 1978, to 7.05 percent in 1985, 
to 7.65 percent in 1990 and thereafter; in- 
creases the tax for the self-employed from 
7.90 percent in 1977, to 8.10 percent in 1978, 
to 9.90 percent in 1985, and to 10.75 percent 
in 1990 and thereafter; provides for three 
increases in the contribution and benefit 
base equally for employees and employers 
to $22,900 in 1979, $25.900 in 1980, $29,- 
700 in 1981 and automatically thereafter; 
makes the tax base under the railroad re- 
tirement program and the pension insurance 
administered by the Pension Benefit Guar- 
anty Corporation the same as the automatic 
increase provisions of present law; reduces, 
with certain exceptions, benefits payable un- 
der social security to dependent spouses, 
including surviving spouses, by the amount 
of any civil service retirement benefits pay- 
able to the spouse applicable only to future 
applicants for social security benefits for 
spouses; shortens from 20 to 10 years the 
length of time a divorced person must have 
been married to a worker to be eligible for 
the divorced persons benefits; prevents any 
loss of benefits for widows over 60 who re- 
marry; reduces from 72 to 70 the age at 
which income earned above the earnings 
limitation by a social security recipient will 
not reduce social security benefits; increases 
the earnings limitation to. $4,000 in 1978, 
$4,500 in 1979, $5,000 in 1980, $5,500 in 1981 
and $6,000 in 1982; requires timely delivery 
of social security checks when the normal 
delivery day falls on a weekend or holiday; 
prohibits retroactive reduced benefits in 
cases involving entitlement before addition- 
al Federal funding of welfare costs as a means 
of providing fiscal relief to State and local 
governments for fiscal 1978; requires States 
to pass through to local jurisdictions the 
full amount of the payment but not more 
than 100 percent of the amount of the 
AFDC cash for which the local government 
was otherwise responsible; establishes a pro- 
gram of fiscal incentives as part of the AFDC 
quality control program to encourage States 
to reduce errors; allows States to acquire ac- 
curate wage data from earnings information 
in records maintained by the Social Security 
Administration and State employment 
security agencies; and authorizes the Secre- 
tary of HEW to establish necessary safe- 
guards against improper disclosure of the 
information. H.R. 9346—Public Law 95-216, 
approved December 20, 1977. 

Vocational rehabilitation: Extends pro- 
grams established under the Rehabilitation 
Act of 1973 and the Development Disabilities 
Services and Facilities Construction Act 
through fiscal 1981 and establishes a compre- 
hensive srevices program for severely handi- 
capped individuals; continues the Hill- 
Burton allotment formula of funds to States; 
establishes programs for handicapped Amer- 
ican Indians and other individuals in need of 
independent living services; increases mini- 
mum State allotments; authorizes grants to 
States and public nonprofit agencies and 
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organizations for initiating recreational ac- 
tivities for the handicapped; authorizes 
short-term training and instruction includ- 
ing fellowships and traineeships in psychia- 
tric rehabilitation; expands the authority 
and scope of the Architectural and Trans- 
portation Barriers Compliance Board; estab- 
lishes a new program entitled the “Compre- 
hensive Services for Severely Handicapped 
Individuals Act of 1978” for the development 
and implementation of comprehensive serv- 
ices for the severely handicapped; establishes 
the Federal Council on the Handicapped to 
advise and assist the President and Congress 
on the problems and needs of the handi- 
capped; establishes (1) a reading services 
program for the blind, (2) a rehabilitation 
services program for older blind individuals, 
and (3) centers for the training of inter- 
preters for the deaf and information and 
referral centers and interpreter referral cen- 
ters for the deaf; and establishes a National 
Institute of Handicapped Research to coor- 
dinate Federal efforts in rehabilitation re- 
search. H.R. 12467—Passed House May 16, 
1978; Passed Senate amended September 21, 
1978; Conference report filed. 


TAXATION 


Energy conservation tax credit: Allows, 
effective April 20, 1977, a tax credit of up to 
$400 for certain residential energy conserva- 
tion and alternative energy source expendi- 
tures including passive solar systems. H.R. 
112—Passed House February 2, 1978; Passed 
Senate amended August 23, 1978. 

Tax cut, 1978: Cuts individual income 
taxes by $14.5 billion in 1979 by making the 
following changes: increases the personal tax 
exemption from $750 to $1,000 to replace the 
temporary $35 tax credit; replaces the exist- 
ing tax rate schedule, which contains 25 
brackets with a new schedule with only 15 
wider brackets and lower rates; increases the 
zero bracket amount and the corresponding 
floor under itemized deductions, which re- 
places the old standard deduction, from 
$2,200 to $2,300 for single persons, from 
$3,200 to $3,400 for married couples, and from 
$2,200 to $3,000 for single heads of house- 
holds; 

Provides for additional deductions in in- 
dividual income tax rates during calendar 
years 1980, 1981, 1982, and 1983 contingent, 
for each additional reduction, uvon Federal 
spending not exceeding the inflation rate by 
1 percent and outlays dropping from the 
present 21.5 percent of gross national prod- 
uct to 19.5 percent by 1983; provides a $250 
educational tuition tax credit for students 
studying fulltime at colleges and universi- 
ties; 

Expands the earned income tax credit for 
the working poor from the present 10 per- 
cent of the first $4,000 of earnings which is 
phased out at $8,000 to 12 percent of the 
first $5,000 of earnings phased out at $11,000; 
simplifies the credit and makes it payable 
throughout the year in the employee’s pay- 
check rather than in a lump sum as a tax 
refund; 

Provides an additional personal exemption 
for permanently and totally disabled indi- 
viduals who are not receiving Federal pay- 
ments under disability programs; increases 
the tax credit for the elderly by increasing 
the amount of income eligible for the credit 
from $2,500 to $3,000 for single persons and 
from $3,750 to $4,500 for married couples; 
phases out the credit for sinele persons at 
$15,000 instead of at $7,500 and for married 
couples at $17,500 instead of $10,000; repeals 
the deduction for nonbusiness State and 
local gasoline taxes; doubles the present tax 
credit for political contributions; 

Reduces the corporate tax rate from the 
present 48 percent to 46 percent in 1979 and 
to 44 percent in 1981; makes permanent the 
10 percent investment tax credit for business 
and allows companies to use it to offset 90 
percent of their other tax liability rather 
than the present 50 percent; allows the 
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credit to rehabilitate existing buildings; al- 
lows companies to depreciate the first $25,000 
of new machinery and equipment in three 
years instead of the much longer period pre- 
scribed for most categories of equipment by 
the IRS; 

Increases the rate of the existing WIN and 
welfare recipient tax credit in place of ex- 
tending the existing general jobs tax credit; 
provides a new targeted jobs credit to en- 
courage businesses to hire needy youths and 
others who often have difficulty finding jobs 
even when the economy is prosperous; 

Denies businesses a deduction for enter- 
tainment facilities, including yachts, coun- 
try clubs and hunting lodges; 

Cuts capital gains taxes sharply by in- 
creasing from 50 percent to 70 percent the 
proportion of long-term capital gains ex- 
cluded from taxable income; increases from 
$35,000 to $100,000 the exclusion for capital 
gains from the sale of a principal resident 
of persons over 55. 

Replaces the existing add-on minimum 
tax for individuals by an alternative tax, 
which individuals will pay only if it exceeds 
their regular income tax; 

Permanently extends the employee stock 
ownership provisions in the investment tax 
credit (TRASOP): 

Allows independent oil and gas producers 
an estimated $30 million in tax rebates on 
the minimum tax they were temporarily re- 
quired to pay last year; 

H.R. 13511—Passed House August 10, 1978; 
Passed Senate amended October 1, 1978; In 
conference. 

Tax reduction and simplification: Amends 
the Internal Revenue Code of 1954 to extend 
the indivdual and business income tax re- 
ductions enacted in 1975 and to provide tax 
simplification as follows: 

Standard deduction and tax simplification: 
Permanently changes the standard deduc- 
tion to $2,200 for single returns and heads of 
households and $3,200 for joint returns; re- 
vises the tax tables to simplify tax computa- 
tion for 96 percent of all taxpayers by build- 
ing into the tax tables the personal exemp- 
tion, the general tax credit, and the Stand- 
ard deduction; 

Individual and corporate tax reductions: 
Extends through 1978 the general tax credit 
of $35 per person or two percent of the first 
$9,000 of taxable income, whichever is larger; 
extends the earned income credit equal to 10 
percent of the first $4,000 of earned income 
which is phased out as income rises from 
$4,000 to $8,000; 

Extends through 1978 the corporate tax 
cuts, enacted in 1975 and subsequently ex- 
tended, which reduced the tax rate on the 
initial $25,000 of corporate taxable income 
from 22 percent to 20 percent and reduced 
the rate on the next $25,000 from 48 to 22 
percent; 

Filing requirements and withholding 
changes: Increases the income level at which 
a tax return must be filed from $2,450 to 
$2,950 for a single person and a head of 
household and from $3,600 to $4,700 for a 
joint return; requires modification of the 
withholding rates to reflect the changed 
standard deduction; 

New jobs credit: Provides a new jobs tax 
credit for 1977 and 1978 equal to 50 percent 
of the increase in each employer’s wage base 
under the Federal Unemployment Tax Act 
(FUTA) above 102 percent of that wage base 
in the previous year; reduces the employer's 
deduction for wages by the amount of the 
credit, thereby reducing the maximum gross 
credit for each new employee from $2,100 to 
$1,806; limits the credit to no more than: (1) 
50 percent of the increase in total wages paid 
by the employer for the year above 105 per- 
cent of total wages in the previous year; (2) 
25 percent of the current year’s FUTA wages; 
(3) $100,000 per employer; and (4) the tax- 
payer's tax liability with provision of carry- 
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ing back cerdit for three years and carrying 
forward credit for seven years; provides an 
additional 10 percent nonincremental credit 
for hiring the handicapped, including handi- 
capped veterans, who have received voca- 
tional training 

Postponement of changes in 1976 act: Post- 
pones for one year the effective date of revi- 
sions made by the Tax Reform Act of 1976 
in the tax treatment of sick pay and income 
earned abroad; relieves individual taxpayers 
for periods prior to April 16, 1977, and cor- 
porations for the period prior to March 16, 
1977, from additions to tax and interest aris- 
ing from changes in the tax law made appli- 
cable to 1976 by the 1976 Act; relieves em- 
ployers from penalties for under withholding 
in 1976 on remuneration which became tax- 
able prior to January 1, 1976, as a result of 
the 1976 Act; lifts the exclusive use of the 
test in the 1976 act for business deductions 
for the use of the home for day care services 
for children, handicapped individuals and 
the elderly and limits such deductible ex- 
pense; extends for 1976 the election to treat 
a State legislator’s place of residence within 
the legislative district he represents as his 
tax home for purposes of determining deduc- 
tions for travel and expenses; 

Minimum tax on intangible drilling costs: 
Provides for taxable years beginning in 1977 
that intangible drilling costs incurred in oil 
and gas production operations are to be sub- 
ject to the minimum tax to the extent that 
these expenses exceed oil and gas production 
income; 

Charitable contributions of conservation 
easements: Extends through June 13, 1981, 
the period during which deductions are al- 
lowable for charitable contributions of re- 
mainder interests in real property exclusively 
for conservation purposes as well as the pe- 
riod during which deductions are allowable 
for charitable contributions exclusively for 
conservation purposes of easements with re- 
spect to real property, if the easement is per- 
petual; 

Work incentive (WIN) program: Author- 
izes an additional $435 million each for fiscal 
1978 and 1979 for employment and support- 
ive services for welfare recipients with no 
requirement for State matching funds; 

Child care facilities amortization: Extends 
through 1981 the five-year amortization pro- 
vision tor expenditures relating to child care 
facilities for children of the taxpayer’s em- 
ployees; 

Retirement income credit election: Allows 
taxpayers over age 65 to choose between the 
retirement income credit as it existed before 
the 1976 act and as revised by it for 1976 
taxes only; 

Accrual accounting for farm operations: 
Postpones until 1978 the effective date for 
requiring accrual accounting by any farm 
corporation if either (a) two families own at 
least 65 percent of the stock, or (b) three 
families own at least 50 rercent of the stock 
and substantially all of the remaining stock 
is owned by employees or their families; 

Gambling withholding: Modifies the 1976 
requirement for withholding on gambling 
winnings to provide that withholding is re- 
quired on proceeds of more than $1,000 from 
bets placed in parimutuel pools involving 
horses, dogs or jai alai but only if the amount 
of the proceeds is at least 300 times as large 
as the amount wagered; 

Extension of countercyclical revenue shar- 
ing: Extends for six quarters, or until na- 
tional unemployment drops below six per- 
cent, the current countercyclical revenue 
sharing legislation which exvires September 
30, 1977, to help State and local govern- 
ments maintain services; authorizes up to 
$1 billion in additional funding for fiscal 
1977 for a total of $2.25 billion; authorizes 
up to $2.25 billion for fiscal 1978; requires 
that the most recent data be used in the 
allocation formula and that the national 
amount be determined on the basis of tenths 
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of the unemployment percentage in excess of 
six percent rather than on half percentage 
points; provides that each tenth of a per- 
centage point will generate $30 million for 
allocation in addition to the basic $125 mil- 
lion; extends the program to Guam, Amer- 
ican Samoa, Puerto Rico and the Virgin 
Islands; 

Other provisions: Amends the Social Secu- 
rity Act to clarify the law which provides for 
the garnishment of Federal payment for pur- 
poses of child support and alimony; and con- 
tains other provisions. H.R. 3477—Public Law 
95-30, approved May 23, 1977. 

Tuition tax credit: Provides a personal in- 
come tax credit for tuition and fees of under- 
graduate college and postsecondary voca- 
tional students effective August 1, 1978, in 
an amount equal to 50 percent of tuition and 
fees, with a maximum credit of $250 per stu- 
dent; provides that, in the case of a student 
receiving a Federal Basic Grant or Supple- 
mental Grant, the amount of the grant is 
to be deducted from the prospective tax cred- 
it so as to insure a “dollar for dollar” rela- 
tionship between the two forms of aid; in- 
creases the maximum credit to $500 on 
October 1, 1980, at which time half-time 
students would be eligible; insures that addi- 
tional educational assistance does affect the 
other basic grants to recipients; and pro- 
vides authorization for more funds for the 
Supplemental Educational Opportunity 
Grants College Work-Study Programs and 
removes the present $25,000 income ceiling 
on eligibility for in-school interest subsidies 
on guaranteed student loans. H.R. 12050— 
Passed House June 1, 1978; Passed Senate 
amended August 15, 1978; House recommitted 
conference report with instructions October 
12. 1978. 


TRANSPORTATION -COMMUNICATIONS 


Aircraft insurance and reduced rates for 
elderly: Extends until September 30, 1982, the 
authority of the Secretary of Transportation 
to insure certain aircraft where commercial 
insurance is unavailable because of war or 
other hostilities in foreign countries and ex- 
pands his authority to situations in which in- 
surance against risks other than “war risks” 
(such as hijacking or terrorism) may be 
needed to permit continuance of air service; 
permits the Civil Aeronautics Board (CAB) to 
approve reduced rate fares to retired persons 
60 years of age or over, all persons 65 years of 
age or over, and the handicapped on a space- 
available basis; requires CAB, within six 
months of enactment to report to Congress 
on the feasibility of reduced rates for persons 
21 years of age or younger on a space avail- 
able basis; permits airlines operating wholly 
within the States of California or Florida to 
offer through ticketing and baggage service in 
cooperation with interstate airlines to facili- 
tate passenger and baggage movements and 
permits the adoption of joint fares and rates 
between intrastate airlines and CAB certi- 
ficated airlines; requires airlines to give the 
public and the CAB 45 days of advance notice 
on tariff changes, air carriers to give 60 days 
of advance notice in changes of freight rates, 
and indirect carriers to give 45 days of ad- 
vance notice in changes of freight rates, and 
requires that the CAB approve or disapprove 
such changes at least 15 days before the effec- 
tive date of the tariff. H.R. 6010—Public Law 
95-163, approved November 9, 1977. 

Airline deregulation: Sets forth U.S. policy 
to develop an air transportation system 
which places increased reliance on market 
competition, with safeguards against unfair 
or predatory practice or decreases in services 
to smaller communities; revises current 
standards governing entry application for 
interstate and overseas scheduled air trans- 
portation to promote competition by direct- 
ing the Civil Aeronautics Board (CAB) to 
authorize proposed air transportation en- 
tries unless it determines that such trans- 
portation is not consistent with the public 
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convenience and necessity; establishes a 
graduated automatic entry program by allow- 
ing carriers to enter one new route a year 
for the first two years and two new routes 
a year thereafter without CAB approval; 
provides a five-year adjustment period to the 
automatic entry program during which car- 
riers may place a limited number of their 
routes outside automatic entry and during 
which subsidized and smaller carriers will be 
protected by limiting the number of their 
unprotected routes; eliminates the require- 
ment that all intercarrier agreements be 
submitted to the CAB for approval and the 
provision that once approved such provi- 
sions are immune from antitrust laws, and 
provides instead that CAB approval is re- 
quired only if antitrust immunity is sought; 
eliminates CAB authority to immunize cer- 
tain types of highly anticompetitive agree- 
ments and requires agreements submitted 
for CAB approval to meet a public interest 
test prior to immunization; establishes safe- 
guards to insure that joint arrangements ap- 
proved by CAB will be open to all carriers 
on reasonable terms; requires periodic CAB 
review of any agreement with anticompeti- 
tive potential; phases out over the next 
seven years the present section 406 subsidy 
program, which provides compensation for 
essential air services to small communities 
with the amount of the subsidy based on the 
needs of the carrier system, and introduces 
a new program with subsidies to be based 
upon the needs of the communities; guaran- 
tees for the next ten years essential air serv- 
ices to all communities now listed on a car- 
rier’s certificate; directs the CAB to begin 
reviewing the needs of new communities 
applying for the subsidy program one year 
after enactment; establishes a new class of 
certified air carriers, limited in size to 36- 
person seating capacity and 40,000 pounds 
certified gross takeoff weight, for the purpose 
of serving smaller communities; establishes 
a zone of pricing flexibility within which 
carriers are free to raise their fares (after 
July 1, 1979) five percent above the stand- 
ard industry level in competitive markets, 
and lower fares (upon enactment) 35 percent 
below the standard industry fare level; pro- 
vides that upward pricing mobility shall not 
apply in markets in which one air carrier has 
over 70 percent of the traffic; authorizes the 
Board to fine fares unlawful if they are 
predatory, even if they are within the pricing 
zone; contains an employee protection pro- 
gram to provide financial assistance to em- 
ployees with four or more years in the indus- 
try who lose their jobs, suffer a reduction 
in wages, or are forced to relocate due to 
bankruptcy or a contraction of at least 15 
percent in their car carrier employer; pro- 
hibits States from exercising economic regu- 
latory control over interstate airlines, while 
allowing States to retain jurisdiction over in- 
trastate airlines if those carriers obtain CAB 
certificates until more than 50 percent of the 
carrier's revenues are derived from interstate 
services; contains provisions throughout the 
bill requiring expedient action on all ap- 
plications, complaints, and other matters 
filed before the CAB; and creates a new sec- 
tion of the Federal Aviation Act to insure 
surveillance of safety standards throughout 
the transitional period of reform. S. 2493— 
Passed Senate April 19, 1978; Passed House 
amended September 21, 1978; conference 
report filed. 

Amtrak authorization: Authorizes funds 
for the National Railroad Passenger Corpora- 
tion (Amtrak) for fiscal year 1979 for pay- 
ment of operating expenses, including the 
Northeast corridor, and for operating and 
capital expenses of rail passenger service re- 
quested by the States; for payment of the 
costs of capital acquisitions or improvements 
of the basic system; and for payment of the 
principal amount of Federal guaranteed ob- 
ligations (other than leases) of the Corpora- 
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tion; directs the Secretary of Transportation 
to submit to the Congerss by December 31, 
1978, a recommendation for an Amtrak routes 
system based upon current and future market 
and population and considering, among other 
things, the adequacy of alternative trans- 
portation modes, the impact of frequency 
and fare structure alternatives, any unique 
advantages of rail service, and energy con- 
servation; directs Amtrak to begin planning 
for implementation of the new system im- 
mediately upon its approval even though no 
modifications or restructuring may begin be- 
fore fiscal 1980; directs the Secretary to de- 
velop economical and reliable rolling stock 
and equipment that will be compatible with 
the upgraded right-of-way in the Northeast 
corridor; earmarks $27 million for equipment 
modification or replacement for the North- 
east corridor; requires that Amtrak be op- 
erated and managed as a for-profit corpora- 
tion; requires the Secretary to evaluate the 
common stock ownership of the corporation 
and submit by December 31, 1978, a report on 
retention, retirement or conversion of the 
stock; mandates the development and imple- 
mentation of a rail safety program; raises 
from 60 percent to 80 percent the Federal 
share for projects to convert or modernize 
railroad terminals; permits a State or local 
transportation agency whose request for Am- 
trak service has been refused to petition the 
Interstate Commerce Commission for an or- 
der directing Amtrak to comply with the 
request; permits Amtrak to enter into con- 
tracts to operate commuter rail passenger 
service; and directs Amtrak to establish 
schedules to attract and service the bulk mall 
of the postal service. S. 3040—Public Law 95- 
421, approved October 5, 1978. 

Commuter rail operating aid: Increases the 
percentage of Federal contribution for the 
last six months of the existing commuter 
rail operating assistance program to 80 per- 
cent; deletes the requirement that any ap- 
plicant for assistance must provide assurance 
to the Secretary of Transportation that the 
rail service will be continued after the section 
17 subsidy program terminates and extends 
the program for two years with 50 percent 
Federal funding and a new authorization of 
$30 million annually for fiscal 1979 and 1980; 
and provides for a new section 18 program to 
provide operating assistance to rail commuter 
lines not eligible under section 17 of $20 mil- 
lion for fiscal 1979 which will be distributed 
under a formula to cover operating deficits of 
eligible commuter rail systems. H.R. 8346— 
ee Law 95-187, approved November 16, 

ConRail ‘stock: Authorizes the United 
States Railway Association to purchase an 
additional $1.2 billion of the Series A pre- 
ferred stock of the Consolidated Rail Cor- 
poration (ConRail) to cover ConRall’s pro- 
jected five-year Federal funding require- 
ments; prohibits ConRail from investing $345 
million of the additional authorization until 
it has in effect an emvloyee stock ownership 
plan and requires, within 14 months of en- 
actment, submission of a proposed plan; 
authorizes $9 million for reconstruction of 
the railroad bridge over the Hudson River 
at Poughkeepsi, New York; removes the $100 
million ceiling on trustee certificates; and 
extends from September 30, 1978, until Sep- 
tember 30, 1979, the rail assistance program. 
S. 2788—Passed Senate August 1, 1978. 

Highways—Mass Transit: Authorizes Fed- 
eral-aid highway programs through fiscal 
year 1980 in title I—“Federal-Aid Highway 
Act of 1978"; provides for more >xpeditious 
completion of the Interstate System by 
establishing a firm “cutoff date” which re- 
quires that projects on the Interstate System 
be under construction, contract for con- 
struction or completed by September 30, 1986, 
and by improving the procedure for those 
States financing interstate construction by 
providing additional funds ready to move 
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forward on interstate projects; authorizes 
$175 million for each year solely for resur- 
facing, restoring and rehabilitation (3R) 
routes on the Interstate System; requires 
the States to maintain their completed inter- 
state routes and meet certain minimum 
standards to avoid suspension of Federal aid 
to primary route projects; permits a State to 
use interstate 3R funds on its primary sys- 
tem provided its interstate routes comply 
with the minimum standards; reduces the 
Federal share of interstate 3R work from 
90 to 70 percent; over increases authoriza- 
tions for the bridge replacement program to 
$525 million; allows funds to be used to 
rehabilitate as well as replace bridges; per- 
mits up to 30 percent of the funds author- 
ized for this program to be sued to rehabili- 
tate or replace bridges which are not on a 
Federal-aid system; 

Title II—“Highway Safety Act of 1978": 
Extends and amends the Highway Safety Act 
of 1966 through 1982, and sets authorization 
levels for highway safety research and de- 
velopment and grants to States which ini- 
tiate innovative approaches to highway 
safety; reduces the areas and number of 
mandatory highway safety standards re- 
quired under the Highway Safety Act to pro- 
vide States greater flexibility in identifying 
their own needs and solutions to their 
unique safety problems; provides a program 
for increased enforcement of the 55 mile per 
hour national maximum speed limit with 
graduated minimum standards to measure 
the effectiveness of State speed limit pro- 
grams; directs the Secretary of Transporta- 
tion to reduce a State's apportionment of its 
non-interstate highway construction funds 
in the amount of up to five percent each year 
through 1983 and up to ten percent in fiscal 
1984 and succeeding years if the State does 
not meet the minimum compliance goals for 
55 mile per hour speed limit; continues the 
Federal share payable for highway safety pro- 
grams by the Secretary of Transportation on 
@ matching basis at the traditional level of 
70 percent; 

Title IlI—“Federal Public Transportation 
Act of 1978": Amends the Urban Mass Trans- 
portation Act of 1964 to provide new author- 
izations for the program of Federal assist- 
ance through fiscal 1982; restructures both 
the discretionary and formula capital grant 
and loan programs to include most routine 
bus-related capital activities within the for- 
mula program; revises the section 5 formula 
to provide increased operating assistance on 
a more equitable basis; creates a new for- 
mula assistance program for small urban and 
rural areas; creates a human resources pro- 
gram; and establishes new requirements for 
transportation planning and nondiscrimina- 
tion activities; 

Title IV—"Highway Revenue Act of 1978”: 
Extends the Highway Trust Fund and the 
existing highway excise taxes for five years 
from September 30, 1979, through Septem- 
ber 30, 1984; and postpones the scheduled 
rate reductions of the highway excise taxes 
allocated to the trust fund for five years. H.R. 
11733—Passed House September 28, 1978; 
Passed Senate amended October 3, 1978; in 
conference. (VV) 

Local rail services: Amends the Depart- 
ment of Transportation Act as it relates to 
the local rail assistance program to correct 
several key deficiencies which have been 
identified in the existing branch line reha- 
bilitation and service continuation program; 
contains provisions to make the program 
permanent and set the Federal share of the 
cost at 80 percent; allows for operating sub- 
sidies on lines permitted to be abandoned by 
the Interstate Commerce Commission for 
three years; revises the formula for the allo- 
cation of funds so that the new lines eli- 
gible for rehabilitation would control the 
allocation of two-thirds of the available 
funds and those eligible only for the sub- 
sidy would control one-third of the funds; 
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provides that no State would receive less 
than one percent of the annual appropria- 
tion; amends the Interstate Commerce Act 
to authorize the Interstate Commerce Com- 
mission to require a railroad to provide safe 
and adequate facilities and equipment to 
carry out its responsibilities as a common 
carrier if the railroad’s capital will not be 
impaired and, in limited circumstances, to 
require an owning railroad to allow, as a 
condition of an abandcnment, a different 
operator to operate over the owning rail- 
road's tracks in order to perform certain 
nonrevenue services; requires ConRail to 
provide modified or additional commuter 
service if a State or local commuter author- 
ity offers an adequate subsidy; requires a 
report on the means of indemnifying Con- 
Rail for uninsurable lesses it may incur in 
the operation of a commuter rail service; 
and requires prompt consideration by the 
Federal Railroad Administration for emer- 
gency railroad service loans for the Chicago, 
Milwaukee and St. Paul Railroad. S. 2981— 
Passed Senate September 23, 1978; passed 
House amended October 13, 1978. 

Maritime authorizations: Authorizes 
$553,597,000 for programs of the Maritime 
Administration for fiscal 1978 for acquisi- 
tion, construction or reconstruction of ves- 
sels and construction-differential subsidies, 
for payment of ship operating differential 
subsidies, for research and develooment, for 
the reserve fleet, for maritime training at the 
Merchant Marine Academy at Kings Point, 
N.Y., and for financial assistance to the State 
marine schools which includes an increased 
annual student subsidy; bars the payment 
of operating differential funds to any subsi- 
dized liner company unless its chief execu- 
tive officer certifies his cooveration with the 
Federal Maritime Commission investigation 
of illegal rebating; increaces from 75 to 87% 
percent the amount of title XI guarantee 
financing available to a ferry operating sole- 
ly in point-to-point transportation. S, 1019— 
Public Law 95-173, approved November 
12, 1977. 

Authorizes $496,792,000 for fiscal 1979 for 
certain maritime programs of the Depart- 
ment of Commerce and for the operating ex- 
penses of the Maritime Administration for 
ship construction; for operating-differential 
subsidies; for recearch and development ac- 
tivities; for maritimi education and train- 
ing expenses including funds for the U.S. 
Merchant Marine Academy at Kings Point, 
New York, State marine schools, and supple- 
mentary training; and for Maritime Ad- 
ministration operating S. 2553—Public Law 
95-298, approved June 28, 1978. 

Public Broadcasting: Extends and im- 
proves the provisions relating to long-term 
financing for the Corporation for Public 
Broadcasting; transfers to the Department 
of Commerce the Education Broadcasting 
Facilities Program now administered by 
HEW; continues the present system of 
multi-year advance authorizations for non- 
commercial educational and cultural radio 
and television programs and provides for 
moderate increases in the funding levels: en- 
courages the growth and development of 
nonbroadcast, as well as broadcast, com- 
munications technologies to insure that 
public programming is available to as many 
citizens as possible by the most efficient and 
economic means: stimulates new efforts to 
expand opportunities for minorities and 
women in unemployment training and op- 
eration of public telecommunications facil- 
ities; clarifies the mission of the Corporation 
and reduces unnecessary overlap of its activi- 
ties with other public broadcasting organiza- 
tions; facilitates access to the system by in- 
dependent program producers; mandates 
long-term planning for future needs by 
both the Corporation and the Department 
of Commerce; provides greater participa- 
tion and accountability to the public by all 
recipients of public funds but does not 
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permit the Government to interfere with 
sensitive program content or other related 
activities of these recipients. H.R. 12605— 
Passed House July 10, 1978; Passed Senate 
amended September 19, 1978; Conference 
report filed. 

Tanker safety: Amends the Ports and 
Waterways Safety Act of 1972 to establish 
more stringent construction, design, equip- 
ment, repair, manning, maintenance, and op- 
eration standards for all tankers, regardless 
of flag, entering U.S. ports; provides clear 
authority both on shore and offshore, for the 
Secretary of Transportation to bar sub- 
standard vessels from operating in US. 
waters; authorizes the creation of a Ma- 
rine Safety Information System to identify 
substandard vessels and disclose the true 
ownership of ships. S. 682—Public Law 85- , 
approved , 1978. 

U.S. Railway Association: Authorizes $27.2 
million for the adminstrative expenses of the 
United States Railway Association (USRA) 
for fiscal year 1979; permits the Secretary of 
Treasury to make postbankruptcy loans to 
the Delaware and Hudson Railroad up to De- 
cember 31, 1979, in order to enable the line 
to continue normal service; and extends 
retroactively from the effective date of the 
Regional Rail Reorganization Act of 1973 
(from 900 days to three years) a provision 
for establishing the value of rail properties 
transferred by ConRail to any State, local or 
regional transportation authority. H.R. 
10898—Public Law 95- , approved 1978. 

Amends the Regional Rail Reorganization 
Act of 1973 to authorize an additional $13 
million making a total of $23 milion for fis- 
cal 1978 to the United States Railway Asso- 
ciation to cover litigation and other antici- 
pated expenses involving the reorganization 
of the Northeast rairoads. H.R. 4049—Pub- 
lic Law 95-199, approved November 23, 1977. 


VETERANS 


G.I. education benefits: Authorizes a 6.6 
percent cost-of-living increase, effective Oc- 
tober 1, 1977, in the education assistance al- 
lowances provided under the Vocational Re- 
habilitation, Veterans’ Educational Assist- 
ance, Survivors’ and Dependents’ Educational 
Assistance, Correspondence Courses, On-Job 
Training, and Education Loans sections of 
the G.I. bill; establishes a program of acceler- 
ated educational assistance payments for vet- 
erans and eligible persons attending a school 
with yearly tuition costs in excess of $700; 
extends for two years the delimiting date for 
education benefits to certain veterans; ex- 
tends the period of time that a veteran with 
& mental or physical disability or impair- 
ment has to utilize G.I. bill benefits; in- 
creases the work-study allowances for vet- 
eran students; and sets up a new process by 
which the Women's Air Force Service Pilots 
and similar groups may have their service 
recognized as active military in order that 
they may be eligible for veterans’ benefits. 
H.R. 8701—Public Law 95-202, approved No- 
vember 23, 1977. 

Veterans’ pension and survivor benefits: 
Provides an improved and more equitable 
pension program for needy wartime veterans 
who are disabled by reason of non-service- 
connected disability or who are 65 years of 
age or older and for the needy surviving 
spouses and children of wartime veterans. 
H.R. 10173—Passed House June 28, 1978; 
Passed Senate July 31, 1978; Senate agreed 
to conference report October 12, 1978. 

Increases the rates of disability and death 
pension and the rates of dependency and 
indemnity compensation (DIC) for parents; 
provides a cost-of-living adjustment in the 
rates and annual income limitations appli- 
cable to pension for nonservice-connected 
disabled veterans and their surviving 
spouses, for surviving parents receiving de- 
pendency and indemnity compensation; pro- 
vides an increase of approximately 6.5 percent 
in rates of disability and death pension 
under current law, including the additional 
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amount authorized for dependents; in- 
creases by approximately 6.5 percent the 
rates of dependency and indemnity compen- 
sation (DIC) payable to parents; increases 
by the same percentage the maximum in- 
come limitations applicable to pensioners 
and parents entitled to DiC under current 
law, and to beneiiciaries under the protected 
pension law; increases by the same percent- 
age the amount of additional pension and 
DiC payable to those recipients so entitled 
based upon aid and attendance or house- 
hold status; and increases additional al- 
lowances for recipients of wartime death 
compensation by the same percentage based 
upon need for regular aid and attendance. 
H.R. 7345—Public Law 95-204, approved De- 
cember 2, 1977. 

Provides a 7.3 percent cost-of-living in- 
crease in veterans disability compensation 
and dependency and indemnity compensa- 
tion (DIC) and other benefits payable for 
more severe disabilities; raises to $200 per 
month the special pension rate payable to 
Congressional Medal of Honor recipients; 
and calls for a report on issues relating to 
the adequacy, compensation awards to and 
health care needs of former prisoners of 
war. H.R. 11886—Public Law 95- , ap- 
proved 1978. 


Increases the maximum grants for quali- 
fied veterans to acquire specially adapted 
housing and the maximum loan guaranty 
entitlement for the purchase of a home and 
extends such entitlement to Vietnam vet- 
erans; makes various improvements in the 
VA mobile home loan program; creates a 
program of grants to assist States in estab- 
lishing, improving, maintaining and ex- 
panding veterans’ cemeteries; calls for an 
on-going review of the VA education default 
rate; and permits the Administrator to limit 
eligibility for education loans and to re- 
duce the loan repayment period for certain 
types of loans. HR. 12028—Public Law 95- 

, approved 1978. 

Authorizes contracts with the Republic of 
the Philippines for the provision of hospital 
care and medical services to Commonwealth 
Army veterans and new Philippine Scouts 
for service-connected disabilities; authorizes 
the continued maintenance of a Veterans’ 
Administration office in the Republic of the 
Philippines; extends through fiscal 1979 the 
VA's authority to enter into special-pay 
agreements with physicians and dentists; 
and extends until September 30, 1981, the 
period during which certain Vietnam-era 
veterans may receive veterans readjustment 
appointments in the Federal Government. 
H.R. 5029—Passed House April 4, 1977; 
Passed Senate amended May 26, 1978. 

Veterans’ care in State homes: Provides a 
6.6 percent increase in: cost-of-living for 
disabled veterans in basic compensation 
rates and in the rates payable for more seri- 
ous disabilities; the additional allowances 
for spouses, children, and dependent parents 
paid to veterans rated 50-percent disabled 
or more; dependency and indemnity com- 
pensation (DIC) benefits including the ad- 
ditional allowances payable for dependent 
children and those in need of aid and at- 
tendance; benefits payable to the children 
of veterans whose deaths were service-con- 
nected, when there is no surviving spouse; 
benefits payable to surviving children who 
have become permanently incapable of self- 
support prior to the age of 18; and the an- 
nual clothing allowance paid to certain seri- 
ously disabled veterans; and extends eligi- 
bility for specially adapted housing grants 
to permanently and totally service-connected 
disabled veterans with certain specified dis- 
abilities. H.R. 1862—Public Law 95-117, ap- 
proved October 3, 1977. 

Consolidates the construction grant-assist- 
ance programs for State home domiciliary 
and hospital facilities and for State home 
nursing care facilities; creates new statutory 
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authority for grants for the construction of 
new domiciliary facilities and the expansion 
of domiciliary and hospital facilities and for 
initial equipment in both categories; sets 
at 33% percent the annual limit a State 
may receive of the total amount appropri- 
ated for the program; and includes domi- 
ciliary and hospital projects under the stat- 
utory nursing home program recapture pro- 
vision. H.R. 3695—Public Law 95-62, ap- 
proved July 5, 1977. 

Veterans’ health care improvement: Im- 
proves the quality and efficiency of health 
care provided to sick or disabled veterans 
in the Veterans’ Administration health care 
system; clarifies the circumstances under 
which the VA may furnish contract hospital 
care and medical services in certain cases; 
extends and makes modifications in the Vet- 
erans’ Administration special-pay program 
to attract physicians and dentists in cer- 
tain scarce categories to agree to full-time 
service in the Department of Medicine and 
Surgery; provides for the establishment of 
new programs for readjustment professional 
counseling, preventive health care for vet- 
erans, service-connected disabilities, and 
expanded drug and alcohol treatment and 
rehabilitation programs. H.R. 5027—Passed 
House April 4, 1977; Passed Senate amended 
Se >tember 9, 1977. 

Veterans’ physician and dentist compara- 
bility pay: Extends until September 30, 1978, 
the VA's authority to enter into special pay 
agreements and provides for the retroactive 
payment of special pay to otherwise eligi- 
ble physicians and dentists who are hired 
between October 1, 1977, and the date of 
enactment and who sign such agreements 
within 30 days of the date of enactment 
and conforms the pay of podiatrists and op- 
tometrists to the appropriate levels of basic 
pay in the physicians and dentists schedule 
for the period October 21, 1976, through 
October 8, 1977. H.R. 8175—Public Law 95- 
201. approved November 23, 1977. 

Vietnam veterans’ discharges and bene- 
fits: Denies entitlement to veterans’ bene- 
fits to certain Vietnam era veterans holding 
clemency discharges who have become so 
entitled because of the presidential procram 
pardonin draft evaders. S. 1307—Public 
Law 95-126, approved October 8, 1977. 


U.S. FOREIGN POLICY 


Mr. ROBERT C. BYRD. Mr. President, 
foreign policy requires a continuing eval- 
uation of our interests. It involves re- 
sponding to evolving conditions—all too 
often this means responding to a crisis, 
the threat of a crisis, or a high-tension 
situation. 

Indeed, there sometimes appears to be 
a compulsion to respond, to act quickly, 
when, in fact, a more measured, careful 
response would not only suffice but would 
be preferable. As Victor Hugo stated, 
“Caution is the eldest offspring of wis- 
dom.” 

CONGRESSIONAL ROLE 

Because of the complexity, the swiftly 
moving events, the question frequently 
has been asked whether Congress can 
play an effective role in the foreign policy 
area. 

I believe the answer to be unquestion- 
ably affirmative. And I believe that events 
of recent months are strong evidence of 
a responsible congressional role in for- 
eign affairs. 

The reactive aspect of foreign policy 
is clearly and properly within the domain 
of the Executive, although to the high- 
est degree possible there should be con- 
sultation with the Congress. 

While recognizing the Executive pri- 
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macy in this area, there still remains a 
vast and weighty congressional responsi- 
bility in foreign affairs. 

Before commenting further on the 
congressional role, let me turn to some 
of the specific elements of our foreign 
policy. 

UNITED STATES-SOVIET RELATIONS 

To speak of U.S. foreign policy is, in 
large measure, to speak of United States- 
Soviet relations. No one subject so domi- 
nates our international outlook as does 
our relationship witn the Soviet Union. 
Additionally, United States-Soviet rela- 
tions spill over into other areas and con- 
dition our approach to a variety of policy 
questions. 

That our relations with the Soviets 
are given such importance is under- 
standable. Our two nations are the 
world’s greatest military powers, possess- 
ing extensive nuclear capability. In view 
of the catastrophic potential of this nu- 
clear weaponry, we attach great signif- 
icance to mutual agreement on restraint 
and jimitations on nuclear arms. 

I have frequently stated that I con- 
sider a good strategic arms limitation 
treaty to be of primordial importance. 
At the same time, I have stressed that it 
must be a good treaty—a treaty that is 
verifiable and fully protective of our se- 
curity interests and those of our Euro- 
pean allies. 

We have been told that progress is be- 
ing made toward a SALT IT agreement 
and that Secretary Vance will visit Mos- 
cow later this month to continue the dis- 
cussions. 

I am hopeful that a good SALT treaty 
can be successfully negotiated. If and 
when that occurs, the treaty will receive 
the most thoroughgoing scrutiny when 
it is submitted to the Senate. 

Despite our hopes for limiting the 
numbers and the destructive potential 
of nuclear weapons, we can afford to 
have no illusions about the Soviet Union. 

The Soviets are our adversaries. 

They have hundreds of strategic war- 
heads aimed at the United States. They 
have undertaken a massive military 
buildup in Eastern and Central Europe. 
The Soviet-Cuban involvement in Africa 
remains a matter of great concern. The 
Soviet Government has engaged in in- 
humane and repressive treatment of 
some of its own citizens. 

In past months, relations between our 
two nations have been generally charac- 
terized as in a deteriorating state, but 
more recently there have been some 
slight signs of an upturn. à 

With President Carter, I would ob- 
viously prefer cooperation with the So- 
viet Union, rather than confrontation. 
However, we should be realistic. We can 
hope for cooperation and seek to avoid 
confrontation, but, undeniably and in- 
evitably, we are engaged in competition. 

For the foreseeable future—recogniz- 
ing that there can be rapid turnabouts 
in international affairs—that situation is 
unlikely to change in any significant 
way. 

Thus our foreign policy must be con- 
ditioned by this ongoing competitive re- 
lationship. We must recognize these real- 
ities, much as we might prefer to see 
things differently, and much as we hope 
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relations will improve. The Soviet mili- 
tary strength cannot be dismissed. This 
is a major factor affecting our North 
Atlantic Treaty Alliance, which is one 
of the cornerstones of U.S. foreign policy. 
As George Washington pointed out: 
To be prepared for war is one of the most 
effectual means of preserving peace. 


But in recognizing these realities, we 
should not make the Soviet Union the 
sole focal point of our entire foreign pol- 
icy. There are too many other important 
items on our international agenda. We 
need to act on our own initiatives, steer- 
ing a course that reflects our own best 
interests and our desire to cooperate 
with other nations in building a more 
stable, more secure, and more prosper- 
ous world. 

Let us make clear our policies, our in- 
tentions, and our principles, and act ac- 
cordingly. While we must always assure 
that our national security interests are 
protected, it is time to break away from 
the action-reaction -ycle with the Soviet 
Union. If the Soviets show serious signs 
of seeking more positive relations, then 
we will be prepared to respond, and in a 
positive vein. 

I do not think it behooves us to react 
or respond to every Soviet move—to zig 
every time the Soviets zag. 

We enter into negotiations on a pos- 
sible SALT treaty not as a favor to the 
Soviet Union, but in our own interest. It 
is in our interest to limit the spiraling 
and costly strategic arms race. If a sound, 
fair, and verifiable agreement can be 
achieved, then it will be in our interest. 

I do not profess to have all the an- 
swers, but I believe the same principle 
should apply to the much-discussed 
question of Soviet trade. We should act 
out of our own interests. The basis for 
our policy should be quite clear: To the 
extent that it serves our interests, we 
should allow trade with the Soviet Union. 

I have long maintained that there 
must be strict regulations on technology 
transfer to the Soviet Union. I favor a 
firm embargo on any equipment that 
might have military application. The ad- 
ministration has recently moved to im- 
pose a more thorough review on any 
transfer of petroleum exploration and 
production equipment, and properly so. 

But we would hardly be acting in our 
own self-interest if we were to cut off 
agricultural sales to the Soviet Union. 
Such sales represent a valuable export 
market of at least $6 billion annually. 

Economic leverage can be an instru- 
ment of U.S. foreign policy, although we 
should be careful not. to overestimate its 
value. In the case of the Soviet Union, 
we should recognize the limits of lever- 
age. The Soviets would obviously like to 
have access to some of our more sophis- 
ticated technology, but they are not to 
any major extent dependent on us. Most 
items the Soviets seek to import are 
available from other sources; other West- 
ern countries and Japan have generally 
been quite eager to sell to the Soviets. 

We should set forth our trade policy 
and adhere to it. Obviously, we want to 
retain some flexibility, and our policy 
should be a matter for continuing re- 
evaluation, but not on a daily or weekly 
basis. We can hope that the limited 
trade which we do carry on with the So- 
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viets will have a positive political effect 
on Soviet behavior over a period of time. 
But just as we should recognize the lim- 
its of leverage, so should we acknowledge 
that the benefits of such trade may be 
limited and gradual at best. 

A POSITIVE ROLE 

To reiterate, what I am suggesting is 
that we continue to move away, as much 
as possible, from the reactive role and 
move toward a more active, positive role 
in international affairs. 

The administration and the Congress 
have already moved in this direction, 
although more remains to be done. 

Most notably, President Carter, by ne- 
gotiating the Camp David agreements, 
seized the initiative, turning what ap- 
peared to be a dead-end street into what 
could well be the road to peace in the 
Middle East. This was a remarkable 
breakthrough. 

Congress will be called upon to sup- 
port some of the following aspects of the 
agreement, assuming that the peace 
process continues to move forward. 

I believe that an important factor in 
gaining the high level of cooperation 
from Egypt in the peace effort was the 
approval earlier this year of the sale of 
F-5E aircraft to Egypt. The sale took 
our relations with Egypt across a new 
threshhold; it reflects the increasing 
ties between our two countries. President 
Sadat has said that the Senate’s sup- 
port of the sale—voting down a resolu- 
tion of disapproval—was critical. 

At the same time, the Senate has re- 
affirmed its strong and longstanding 
support for the security of Israel. Israel 
remains the largest recipient of U.S. for- 
eign assistance. 

We also moved to help create more 
stable conditions in the Middle East by 
selling F-15 aircraft to Saudi Arabia, 
recognizing the mutuality of interests 
between the United States and Saudi 
Arabia. We look to the Saudis to play a 
more active and constructive role in the 
Middle East peace efforts. 

I spoke earlier of the responsible con- 
gressional role in foreign policy, and I 
want to recall here that, as a result of 
congressional concerns, a number of as- 
surances related to the Middle East 
arms sales—future sales and the condi- 
tions of the sales—were agreed to by the 
administration. Congress thus played an 
important role in shaping the final terms 
of the sales. 

Another example of positive and for- 
ward-looking action by the administra- 
tion and the Senate was on the Panama 
Canal treaties. The Senate gave exten- 
sive consideration to the treaties—37 
days of debate, preceded by lengthy com- 
mittee hearings. During its considera- 
tion of the treaties, the Senate amended 
and added to the treaties—strengthen- 
ing them and meeting legitimate con- 
cerns raised by Members of the Senate. 
The Senate’s action in approval of the 
treaties was, I believe, consistent with 
our national principles, and in the best 
interests of the United States, as well as 
our hemispheric neighbors. The treaties 
have great symbolic significance for our 
future relations with the rapidly devel- 
oping countries of Latin America—coun- 
tries whose destinies are closely inter- 
twined with our own. 
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I want to mention one further policy 
issue which the Senate debated this year, 
and which, like the Middle East arms 
sales and the Panama Canal treaties, 
aroused strong feelings. I am referring to 
the lifting of the embargo on U.S. arms 
to Turkey. On this, as well as the other 
issues I have cited, a majority of Senators 
was Willing to stand up for broader na- 
tional interests, despite strong political 
pressures. 

Here again, the Senate acted in a re- 
sponsible manner; its approval of the 
lifting of the embargo was conditioned 
on Presidential certification that such ac- 
tion would support a solution of the 
Cyprus issue. The amendment which the 
Senate approved was designed to help 
spur a settlement on Cyprus and to show 
an evenhanded approach in the area. 

On all of these major foreign policy 
issues, the Senate has provided the ad- 
ministration with the critical support it 
has needed. The Senate has also left its 
own imprint on each of these measures, 
reflecting the continuing high level of 
Senate involvement in foreign policy is- 
sues, 

A salient aspect of the Turkish em- 
bargo question was its relationship to 
NATO. Lifting the embargo involved not 
only revitalizing United States-Turkish 
relations, but strengthening the North 
Atlantic Alliance, of which Turkey is an 
essential member. 

NATO has been a primary emphasis of 
the Carter administration, and this is 
strongly supported by the Congress. At 
the NATO summit meeting here in May, 
the member countries agreed to a long- 
term defense program (LTDP), with 
greater alliance cooperation and plan- 
ning. The program represents a substan- 
tial commitment to the strengthening of 
NATO'S deterrent and defense posture. 
Following the NATO summit, I had the 
opportunity to visit Europe for discussion 
with a number of key European leaders. 
I met with an enthusiastic reception for 
the renewed U.S. emphasis on European 
security. 

WORKING TOGETHER 

I have cited a number of foreign policy 
areas where the Congress and President 
Carter have successfully worked to- 
gether. Yet, from time to time, sugges- 
tions are made that Congress has unduly 
involved itself in foreign policy and un- 
duly restricted Presidential authority. 
Such suggestions surfaced during the 
rebel invasion of Zaire in May. In fact, 
the President was not impeded by any 
congressional restrictions in providing 
emergency assistance to Zaire. 


Through the war powers resolution 
and other legislation, Congress has taken 
steps to safeguard the congressional role 
in matters of major importance. By so 
doing, it has not unduly inhibited Presi- 
dential action and flexibility in foreign 
affairs. 

Obviously there is a danger that de- 
vices such as the legislative veto could be 
overused, and I think Congress should 
be careful about applying too many re- 
strictions and conditions in specific 
cases. It is important to remember, how- 
ever, that in almost every case where 
Congress has applied such restrictions, 
they may be waived by a Presidential de- 
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termination that our national security 
interests are involved. 

I do not think there is any question 
but that the President retains consider- 
able flexibility and a broad range of au- 
thority in foreign affairs. The President 
also has the responsibility to inform and 
consult with Congress. This is essential 
for a successful foreign policy. 

The Carter administration generally 
deserves high marks in this category, 
having consulted and informed the Con- 
gress regularly on most important for- 
eign policy matters. The White House, 
State Department, and the Defense De- 
partment all deserve credit and I look 
forward to a continuation of the prevail- 
ing good relationship. 

THE INTERNATIONAL AGENDA 


Although the Senate and the adminis- 
tration can point with considerable pride 
to our accomplishments in foreign af- 
fairs, a full and challenging interna- 
tional agenda remains. 

In addition to strategic arms limita- 
tions, which I have mentioned, there is 
also a need for progress in limiting con- 
ventional arms transfers. This, of course, 
requires the cooperation of other sup- 
plier nations. 

I have noted the remarkable progress 
made at Camp David toward peace in 
the Middle East. While the Camp David 
agreements represent a significant step, 
many critical problems remain unre- 
solved. Of particular concern is the con- 
tinuing civil war which has brought such 
devastation to Lebanon and which has 
implications for possible broader con- 
flict in the region. 

Still another area which calls for skill- 
ful diplomatic effort is Southern Africa. 
Our aim must be to encourage peaceful 
change and representative government, 
but a volatile atmosphere makes progress 
difficult. 

There are, of course, a number of 
other outstanding issues, but one that 
I believe to be of special significance is 
our relationship with the People’s Re- 
public of China. There have been signs 
of gradually growing ties between the 
United States and China. We are mov- 
ing toward greater cooperation in a 
number of areas—educational, scientific, 
and commercial. Recently the Senate 
approved legislation that would extend 
limited most-favored-nation status to 
China, making it eligible for short-term 
credits through the Commodity Credit 
Corporation. 

I strongly favor this increased coop- 
eration and movement toward nor- 
malization of relations. I believe such de- 
velopments are fully consistent with our 
national interests, and are important for 
the maintenance of a stable balance of 
power and the preservation of world 
peace. 

THE ECONOMIC FACTOR 

Foreign policy is composed of many 
parts. Two of the major components are 
security or defense policy and economic 
policy. In both these areas, the Con- 
gress is playing a major role and should 
continue to do so. 

In closing, I want to focus on economic 
policy because this is a matter which 
should be receiving great emphasis. In 
many respects it is the key to our inter- 
national posture. It is here that we must 
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really bear down. We must get our eco- 
nomic house in order if we are to carry 
our weight in international affairs. 

International economic stability and 
imbalance are matters for the most seri- 
ous concern, Uneven growth rates among 
the Western nations and Japan and the 
staggering debt burden of Third World 
countries have severely strained the in- 
ternational monetary system and have 
fueled inflation. 

We cannot be complacent about the 
decline of the dollar and our huge trade 
deficit. There must be a continuing and 
concerted effort to fight inflation, reduce 
our excessive oil imports, resist protec- 
tionist pressures, and expand exports. 

Some notable actions have been taken 
by Congress and by the administration 
to stem inflation and strengthen the 
economy. Of particular importance, I 
believe, is the congressional commitment 
to restrain spending, as evidenced in the 
second concurrent budget resolution, 
which reduced the President’s January 
projected deficit to below $40 billion. 

Another key element of the effort to 
deal with the problems of our economy 
is the energy legislation approved by 
the Congress this year. This movement 
toward a comprehensive energy program 
has important international conse- 
quences. Foreign leaders have viewed us 
as profligate in our use of energy, not 
only reducing the supply of oil available 
to their countries, but, also, contributing 
to our balance-of-payments problems 
and thus weakening the dollar by our 
dependence on imported oil. When I met 
with European leaders in July, I told 
them Congress would act favorably on 
energy legislation before adjournment. 
The recent congressional action on en- 
ergy should send a strong and positive 
message to other nations. 

These economic issues cannot be sep- 
arated from our national security. We 
need a sound economic base in order to 
support a strong national defense and 
to maintain our international defense 
commitments. 

Clearly, economic problems are likely 
to create international instability. We 
have to recognize the increasing inter- 
action between the United States and 
the economies of other nations. It is im- 
portant to remember that 10 million 
American jobs depend on our exports. 
More than half the wheat, soybeans, and 
rice grown in the United States is sold 
overseas. One out of every three dol- 
lars in U.S. corporate profits derives 
from international activities. 

The economic welfare of the American 
people increasingly depends on a world 
economic system in which we need to ob- 
tain resources from abroad and to find 
markets for our products. The developing 
of Third World countries is critical in 
this regard. Two-thirds of our imports 
are raw materials that we do not or can- 
not readily produce. The United States 
now depends on developing countries for 
45 percent of our oil, 85 percent of our 
bauxite, 93 percent of tin, 59 percent of 
zine ore, and 36 percent of iron ore. 

President Carter recently announced a 
new trade policy—featuring an increased 
emphasis on promoting the export of U.S. 
products—which should help strengthen 
our international economic position. 
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A central purpose of our economic pol- 
icy must be to restore confidence in the 
dollar. There must be international con- 
fidence that the United States can and 
will control Government spending, con- 
trol the budget deficit, and control our oil 
imports. Confidence in the dollar is vital 
to international economic stability. The 
United States sets the economic pace for 
the rest of the world. 

Congress has taken significant steps to 
demonstrate to the rest of the world that 
we have the necessary discipline and that 
we are serious about cutting spending, 
bringing down the deficit, and establish- 
ing a solid energy policy. 

These positive steps will, I believe, help 
restore confidence in the dollar and in 
our international leadership. Continued 
progress in this direction must be a major 
goal in the months ahead. 

SUMMARY 


Mr. President, I have discussed some of 
our major achievements as well as some 
of the challenges confronting us in for- 
eign affairs. 

Specific issues on which the Senate has 
acted within recent months—and acted 
with courage—include some landmarks 
in contemporary foreign policy: The 
Panama Canal treaties, the Middle East 
arms sales, lifting the Turkish embargo. 

Congress is playing an active and re- 
sponsible role in foreign policy, but not 
hindering the Executive’s requisite au- 
thority in this field. 

Among those challenges which face us, 
one of the foremost is, as I have stated, in 
the economic area. Strengthening our 
economy is a key to a successful U.S. for- 
eign policy. 

We must continue the maintenance of 
a strong national defense and sound in- 
ternational alliances, while at the same 
time seeking firm and fair agreements to 
limit the proliferation of arms. We will 
hope for cooperation, but we will not 
shrink from competition. 

As I have noted, the international 
agenda is replete with difficult issues. No 
doubt there will be other unforeseen de- 
velopments that will make headlines in 
the months ahead. But we should avoid 
becoming bogged down in every would-be 
minicrisis that surfaces. Let us chart our 
course and hold to it. We should, as much 
as possible, steer clear of a reactive pol- 
icy. We need to continue to act positively 
and on our own initiative, reflecting our 
best interests and our desire to cooperate 
with other nations in creating a more 
stable, more secure, and more prosperous 
world, A strong foreign policy is one of 
the cornerstones of a strong America. 

Mr. President, I thank the distin- 
guished minority whip for his kindness 
in yielding some of his time to me. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

The Senator from Tennessee is recog- 
nized. 

Mr. BAKER. Mr. President, I have no 
requirement for my time. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
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ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 5 minutes. 


REMOVE RESTRICTIONS ON 
FEMALE PAGES 


Mr. PROXMIRE. Mr. President, re- 
cently the Senate passed a measure to 
extend the time for ratification of the 
equal rights amendment. Although we 
differ on technical interpretations of the 
ERA, I know that all of my colleagues 
believe that women should have the same 
access to educational and work oppor- 
tunities as men. 

I wish to call attention to an unfair 
situation that exists here in the Senate, 
right under our noses. I refer to the ex- 
cessive restrictions on the appointment 
of female pages. 

The Senate resolution which first au- 
thorized the use of female pages stipu- 
lates that Senators appointing such 
pages must file an agreement with the 
Sergeant at Arms stating that the 
Senator: 

Will be responsible for the safe trans- 
portation of the female page he appoints 
between the Senate and the page's place of 
local abode and return; and 

Will assume full reponsibility for the 
safety, well-being, and strict supervision of 
such female page while such page is in her 
place of local abode. 


The American Law Division of the Li- 
brary of Congress informs me that this 
responsibility cannot be shifted to the 
parents by waiver and that a Senator 
would be liable for an injury that might 
occur while the female page is under his 
supervision. 

Even though he may take a sincere 
personal interest in her well-being, a 
busy Senator cannot possibly oversee a 
female page’s daily trips to and from 
home. Nor can he supervise her activities 
away from the Senate, and thus he as- 
sumes a tremendous legal risk in agree- 
ing to serve in place of her parents. 

This enormous responsibility obviously 
has a chilling effect on the hiring of fe- 
male pages. 

If you will look around this morning, 
you will see an overwhelming preponder- 
ance of males—not just among Senators, 
98 percent of whom are male, but among 
the pages, who do such a fine job of 
helping us here in the Senate. I am in- 
formed that of approximately 20 to 25 
Senate pages only 4 are female. 

None of the Democratic pages in the 
Senate are female. The House of Rep- 
resentatives, which has no restrictions 
on the use of female pages, now has 22 
young women out of a total of 56 pages. 

We are not required to assume this re- 
sponsibility for the young men. Why 
should young women be treated differ- 
entlv? I doubt that young men are more 
likely to need close supervision. 

I am sure many of my colleagues 
would gladly appoint young women if it 
were not for the legal responsibility, 
which is virtually impossible for us to 
meet. 

Clearly, the current system is unfair 
to the many young women who would en- 
joy and profit from the great experien<e 
of working in the U.S. Senate. 

When the Senate reconvenes next 
year, I will introduce a resolution to elim- 
inate the current requirements for 
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overseeing a female page’s safety and 
well-being and to put girl and boy pages 
on equal footing, whi_h is what is done 
in the House. 

In place of current rules I will suggest 
a written agreement among the Senator, 
the page (male or female), and the page’s 
parents as to the Senator's responsibility 
for the page’s transportation, lodging, 
and well-being. 

I made the same suggestion 5 years 
ago, which was included in a congres- 
sional page reorganization bill which was 
passed by the Senate but received no ac- 
tion in the House. 

Congress is often called “the last 
plantation’ because of its exemption 
from the civil rights laws that we pass. 
People can point to the effe tive restric- 
tion on the appointment of female pages 
as an example of condescending and dis- 

riminatory treatment of women on the 
Hill. I hope that my colleagues will see fit 
to join in this effort to open up opportu- 
nities for female pages and remove one 
small but significant blot on the Senate’s 
record of promoting equal treatment for 
women. 


GENOCIDE: LEST WE FORGET 


Mr. PROXMIRE. Mr. President, briefly 
on another subject, a recent Washington 
Post article raised a question with regard 
to the issue of genocide in a most ironic 
context. The article stated: 

An “sraeli produced television documentary 
that contains a brief account of the 1915 
massacre of over a million Armenians at the 
hands of the Turks has caused a diplomatic 
brouhaha with Turkey. There are charges 
that the film is being suppressed at the re- 
quest of the Israeli Foreign Military. 


Today Israel includes a large commu- 
nity of Armenians who live mainly in Je- 
rusalem. The newspaper account suggest- 
ed that for diplomatic reasons, the Israeli 
foreign ministry might be considering the 
supovression of one of the werst examples 
of genocide in the history of the world. 

How ironic, how distressing that would 
be, if true. Hoping that there was some 
explanation, some extenuating circum- 
stance that I was not aware of, I asked 
the State Department if the story was 
true. 

The U.S. State Department said that 
mine was not the first congressional in- 
quiry and that a telegram had been sent 
to Israel seeking information about the 
newspaper account. Soon a telegram was 
sent from our Embassy in Tel Aviv to the 
State Department. Roughly the telegram 
stated: 

According to Israeli media sources, no de- 
cision has been made on whether the film 
will be shown on !sraeli TV. A decision is ex- 
pected from the TV Board of Directors in 2 
or 3 weeks and it will almost certainly be 
positive that the film will be shown. Pressure 
has not come from the Turkish Government, 
but is internally generated. The United Ar- 
menian Committee which had collaborated 
in making the film and provided footage re- 
ported that the showing of the documentary 
had been frozen rather than cancelled and 
expressed belief that it would eventually be 
shown. 

Mr. President, I hope that the Is- 
raelis—victims of genocide themselves— 
will not succumb to pressure, either in- 
ternal or external, to suppress news of 
other genocides. 
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I hope that the mass murder of the 
Armenians will become common knowl- 
edge through the medium of television. 

Genocide is a crime that the world 
should know about, a crime that nations 
should not tolerate anywhere. It is a 
crime whose existence we must be con- 
stantly reminded of, lest we forget. 

Mr. President, the Senate has had the 
opportunity to ratify the Genocide Con- 
vention, a treaty which outlaws geno- 
cide, for three decades. 

Yet for 30 years we have neglected to 
ratify this vital human rights document. 

Could it be that we avoid a moral posi- 
tion on this heinous crime? Have we for- 
gotten the need to express our solidarity 
with 82 other nations, among them our 
closest allies? 

Mr. President, we should not become 
complacent, forgetting that genocide has 
eccurred and will continue to occur. 
Never again should an Adolf Hitler be 
able to say, as he did in 1939: 

Who talks nowadays of the extermination 
of the Armenians? 


Mr. President, we must ratify the 
Genocide Convention. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. BAKER. Mr. President, I would be 
happy, if the Senator can use it, to re- 
claim part of my time under the stand- 
ing order. 

Mr. PROXMITRE. I thank the Senator, 
but I have finished. 


—_—_—_—S—S————— 
SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New York (Mr. MOYNIHAN) is 
recognized for not to exceed 15 minutes. 


THE NUNN-CHILES AMENDMENT 
LIMITING FEDERAL TAXES AND 
FEDERAL SPENDING 


Mr. MOYNIHAN. I thank the Chair. 

Mr. President, late Monday evening it 
fell to me to offer the concluding opposi- 
ticn comments in the short debate on the 
Nunn-Chiles amendment, before it was 
overwhelmingly adopted by the Senate. 
My remarks were necessarily brief, and 
I have sought this opportunity to explain 
in slightly greater depth why, in my view, 
this popular and imaginative proposition 
ought not become law this year. 

It would constitute the single most im- 
portant change in the American politi- 
cal economy since the introduction of 
the unified budget under President 
Harding. It would work an extraordi- 
nary change in our budgetary, fiscal, and 
economic arrangements. Yet there have 
been no hearings. There has been no sus- 
tained scrutiny or analysis. Most Sena- 
tors knew nothing of the proposal until 
Monday, when a “Dear Colleague” letter 
dated Saturday, October 7, may have 
reached their desks. Yet Monday evening 
we were asked to vote for something we 
were told would sharply cut taxes in a 
responsible manner: by linking those 
cuts to Federal spending and by linking 
both to the performance of the economy. 

It is apparent why many find this idea 
appealing. Tax cuts are popular, particu- 
larly at this season. A balanced budget 
remains a cherished goal. Limiting Fed- 
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eral outlays to a specific percentage of 
GNP is an increasingly engaging pros- 
pect, one that I along with others have 
been talking about for some years and 
which President Carter set forth as a 
goal in his economic message last Janu- 
ary. 
But let us consider some of the pos- 
sible consequences of hastily adopting 
the particular measure now before us. 

First, enormous actions would turn on 
minuscule variations in indicators such as 
the gross national product, total Federal 
outlays, and the rate of inflation. These 
are indispensable, if far from precise, in- 
dicators, but they have never before been 
asked to bear such a heavy burden of au- 
tomatic policysetting. From useful plan- 
ning and analytical tools, they would 
take on an existence of their own as in- 
dependent variables on which the largest 
Government decisions would be depend- 
ent. 

Second, the mechanical arrangements 
are replete with enormous “notches” 
and “sudden death” provisions. If the 
necessary conditions are not met in year 
1 or year 2, for example, but not met in 
year 3, the full 3 years of tax cut would 
go into effect all at once. This could trig- 
ger an abrupt $60 billion tax reduction 
in 1983, a huge change that in turn could 
rest on expenditure decisions as small as 
one-tenth of 1 percent of GNP. 

Third, while it is hard to conceive of 
willful manipulation of the gross national 
product itself, it is easy to imagine a large 
uncontrollable event, such as a pro- 
tracted strike in a major industry, or, I 
might add, a filibuster in the U.S. Senate, 
eroding the rate of economic growth—or 
the rate of expenditure—in a given year 
sufficiently to cause Federal expenditures 
to fall short of the prescribed percentage, 
thus preventing a general tax reduction 
that would have occurred but for the 
disturbance. 

Fourth, the provision has extraordi- 
narily perverse economic effects. May I 
say the economic effects that would au- 
tomatically come about are almost pre- 
cisely the opposite of those which have 
traditionally been assumed to be normal 
reaction to rises and falls in economic 
products. 

In a boom period, the GNP will grow 
rapidly relative to Federal outlays, mak- 
ing the tax cut conditions easier to meet 
and thereby triggering a tax cut in the 


IMPACT ON FEDERAL BUDGET IF NUNN-CHILES WERE ADOPTED IN 


GNP 
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middle of the boom. Conversely, in a 
recession the GNP will grow slowly or 
decline, making the tax cut conditions 
impossible to meet so that no tax cut will 
be enacted, just when one is most needed. 

Consider what would have happened if 
we had enacted this program in 1972, at 
the peak of a very considerable period 
of economic expansion. Federal outlays 
as a fraction of GNP that year came to 
26.9 percent. In 1975, in the trough of our 
worst recent recession, when conditions 
demanded a large increase in Federal 
spending to stimulate the economy, ac- 
tual Federal expenditures as a percent- 
age of GNP were 22.4 percent. Had we 
been operating under these constraints, 
Federal expenditures at this point would 
have been limited to 19.5 percent of GNP, 
which translates to $42 billion less than 
was in fact spent that year. To be sure, 
the spending “cap” could have been ig- 
nored, but then there would have been 
no tax cut, just at the point when one 
was most needed. 

Fifth, because of the “notch” effect, 
the last few items on the appropriations 
schedule can swing the decision on 
whether there will be a tax cut or not. 
For example, the last $500 million in the 
defense budget might mean no tax cut; 
or the first $500 million of a welfare re- 
form bill, or a health insurance bill, or 
an important urban renewal plan. The 
pressure against late appropriations 
items, and supplemental appropriations, 
no matter how worthy, will be tremen- 
dous. 

Sixth, the conditions which must be 
met to trigger tax cuts are all based on 
projections of expenditure and forecasts 
of GNP and inflation. The temptation to 
gimmick, fudge, or otherwise use mirrors 
in budget accounting and GNP forecast- 
ing will be irresistible, both in the ex- 
ecutive and legislative branches. The 
proposal also defeats, or at least imperils, 
any serious attempts to do economic and 
fiscal planning. For example, in planning 
the next year’s fiscal policy there could 
be a huge swing in the size of the budget 
deficit or surplus, depending on whether 
the planner was forecasting a 3.0 or, say, 
a 3.2-percent increase in GNP, since 
that difference could trigger or not 
trigger a large tax cut—and such varia- 
tions in estimates are not unusual; they 
are in the range of normal economic un- 
certainty on the part of the planners. 


[Figures in billions} 


Federal 
deficit 


Federal 
expenditures 


Percent 


$1,110 
1,237 
1,359 


1,4 
1,625 


GR 
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But this problem is compounded when 
the planner—by which I mean any Gov- 
ernment executive or business execu- 
tive—tries to make any sense of the 
future. 

Seventh, the private sector needs as 
much certainty as to forward tax rates 
as fiscal policy can make possible. The 
proposed arrangement provides just the 
opposite. One can envision a “futures 
market” in tax rates. 

Eighth, the authors of the proposal 
assume future real annual increases in 
GNP of 3.6 percent. Over the past decade, 
actual increases have averaged 2.9 per- 
cent, but annual rates have varied from 
minus 1.4 percent to plus 5.7 percent. 
Although we are now in the 15th con- 
secutive quarter of economic recovery 
from the recession of 1974-75, if our fu- 
ture economic growth is less than 3.6 
percent, the automatic annual increases 
in uncontrollable Federal outlays, now 70 
percent of our budget, such as social se- 
curity, veterans benefits, food stamps, 
and unemployment compensation will 
place heavier and heavier pressure on the 
“controllable” portion of the budget. 

It is entirely possible to envision a 
situation in which popular pressure to 
allow a tax cut to happen could force an 
unwise decision with respect to spending 
even on so fundamental a purpose as na- 
tional defense. 

I find something fundamentally dis- 
turbing about this effort to bind our- 
selves to arbitrary limitations in the face 
of manifest uncertainty about what the 
future may hold—and always holds. 
There is not, to my knowledge, another 
country with such an arrangement. One 
might find such strictures ineptly pur- 
sued in centrally planned economies, but 
no democracy has tried it. We have been 
governing this Nation for almost two 
centuries on the basis of the free choices 
of successive Congresses and Presidents. 
I see nothing in our past record to make 
us fearful of our future performance. 

Mr. President, appended to my remarks 
is an illustrative table showing the im- 
pact which the Nunn-Chiles amend- 
ment would have had upon the Federal 
budget if it had been in effect in 1972. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


1972 


Federal 
expenditures 
as a percent 
of GNP under 
Nunn-Chiles 


“Allowable” 
Federal 
expenditures 
under 
Nunn-Chiles 


Deficit under 
Nunn-Chiles 


Mr. MOYNIHAN. Mr. President, as I 
speak in this Chamber, I stand alone save 
for my distinguished friend from Ha- 
waii—there is no one in the galleries, or 
almost no one, and there is likely to be 
no one even in the Senate offices listen- 
ing. I contrast this atmosphere with the 
scene on Monday evening, when, by a 


rollicking vote of 65 to 20, the U.S. Senate 
agreed to a wholly untried, scarcely 
explicated change in our economic order 
of a kind not known for two or three 
generations; when, in full throat, we 
agreed to slash the budget, cut taxes, 
limit expenditures, and guarantee, as my 
County Kerry ancestors would have said, 


“to live content and pay no rent” in a 
hypothesized future beyond compare. 
Few have heard my remarks, and I 
cannot imagine that many more will 
have the time, in the last 48 hours of 
the Congress, to read them; but I do sug- 
gest that these arrangements may have 
consequences wholly unlike any of those 
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expected. It seems to me that we are 
making—or contemplating—fundamen- 
tal changes in the arrangements of the 
American political economy in an ex- 
traordinarily casual way. If we do 
these things in this way, I cannot imag- 
ine that the President will accept them. 
If the President accepts them, then I 
truly have lost my understanding of 
what constitutes responsible government 
in this period. 

That may suggest my own aberrance, 
but I am not fully resigned to that ex- 
planation as yet. 

Mr. President, I have completed my 
remarks, and I yield this abandoned field 
to whomsoever may desire it. I see the 
Senator from Tennessee has come by. I 
am happy to have his company. 

Mr. BAKER. The Senator from Ten- 
nessee has rearrived. It seems as if he 
has been here all night long. 

Mr, MOYNIHAN. I am sure that is 
very nearly the reality. 

Mr. BAKER. Mr. President, what is 
the order of procedure this morning? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
kas a special order for 15 minutes. Ten 
minutes remain on the minority leader's 
time. 

Mr. MATSUNAGA. Will the minority 
leader yield for 2 minutes to dispose of a 
matter which I discussed with the mi- 
nority side? 

Mr. BAKER. Could the Senator from 
Hawaii indicate to me what the matter 
is? 

Mr. MATSUNAGA. This is with ref- 
erence to the Samoan delegate. 

Mr. BAKER. Mr. President, I regret- 
fully must advise my friend from Hawaii 
that that item has not been fully cleared 
on this side; perhaps he can put the 
request a little later, but I cannot do 
it at this moment. 

Mr. MATSUNAGA. I will withhold my 
request. 

Mr. BAKER. I thank the Senator. 


— SS 


REORGANIZATION FLAN NO. 4 OF 
1978 


MR. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Risicorr, I move con- 
Sideration of Senate Resolution 537, 
Calendar Order No. 1200, a resolution 
disapproving Reorganization Plan No. 4 
of 1978. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
foilows: 

S. Res. 537 

Resolved, That the Senate does not favor 
Reorganization Plan No. 4 of 1978, relating 
to the Employment Retirement .ncome Se- 
curity Act of 1974, transmitted to the Con- 
gress on August 10, 1978. 

The motion was agreec to and the Sen- 
ate proceeded to consider the resolution. 

MR. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Senator RIBICOFF, I 
have moved consideration of Senate Res- 
olution 537, Calendar No. 1200, a resolu- 
tion of disapproval regarding Reorga- 
nization Plan No. 4 of 1978. Reorganiza- 
tion Plan No. 4 is designed to simplify 
and improve the complex administrative 
requirements of the Employment Retire- 
ment Income Security Act of 1974. The 
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Plan will eliminate most of the current 
overlap and duplicative administrative 
effort between the two departments 
responsible for the enforcement of 
ERISA—the Treasury Department and 
the Labor Department. 

On September 28, the Committee on 
Governmental Affairs unanimously, by a 
vote of 11 to 0, recommended that the 
Senate disapprove the pending resolution 
of disapproval regarding Reorganization 
Plan No. 4. 

Mr. President, in accord with the rec- 
ommendation of the Governmental Af- 
fairs Committee, I move that the Senate 
disapprove the resolution of disapproval. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion. 

The resolution (S. Res. 537) was re- 
jected. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was rejected. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO INDEFINITELY POST- 
PONE SENATE RESOLUTION 576 
BUDGET ACT WAIVER 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 1223, Senate Resolution 576, 
waiving section 303(a) of the Congres- 
sional Budget Act of 1974 with respect 
to consideration of an amendment in- 
tended to be proposed by Mr. KENNEDY 
(for himself and other Senators) to H.R. 
13511, be indefinitely postponed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endar orders numbered 1237 through 
1243. 

Mr. BAKER. Reserving the right to 
object— 


Mr. ROBERT C. BYRD. Mr. President, 
these are ali relief bills. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. BAKER. There is no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LANCE INDUSTRIES, INC. 


The resolution (S. Res. 545) to refer 
S. 3451 to the Court of Claims for the re- 
lief of Lance Industries, Inc., was con- 
sidered and agreed to, as follows: 

Resolved, That S. 3451 entitled “A bill for 
the relief of Lance Industries, Incorporated", 
together with all accompanying papers, is 
hereby referred to the Chief Commissioner of 
the Court of Claims pursuant to section 1492 
and 2509 of title 28, United States Code, for 
further proceedings in accordance with ap- 
plicable law. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 
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Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


GLADYS YAN CHAN LU 


The Senate proceeded to consider the 
bill (S. 1112) for the relief of Gladys Yan 
Chan Lu, which had been reported from 
the Committee on the Judiciary with 
amendments as follows: 

On page 1, beginning with line 6, strike 
comma; 

On page 1, beginning with line 6, strike 
“and shail be accorded immediate relative 
status under section 201(b) of such Act”; 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Gladys Yan Chan Lu may be 
classified as a child within the meaning of 
section 101(b)(1)(E) of such Act, upon ap- 
proval of a petition filed on her behalf by Mr. 
and Mrs. Kuo C. Lu, citizens of the United 
States, pursuant to section 204 of such Act. 
No natural parent, brother, or sister, or prior 
adoptive parent of Gladjs Yan Chan Lu shall, 
by virtue of such relationship, be accorded 
any right, privilege, or status under the Im- 
migration and Nationality Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


JENNET JUANITA MILLER 


The bill (H.R. 1405) for the relief of 
Jennet Juanita Miller, was considered, 
ordered to a third reading, read the third 
time, and passed. 

The title was amended so as to read: 

An Act for the relief of Jennet Juanita 
Miller (also known as Jennet Juanita 
Flowers). 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay the motion on the table. 

The motion to lay on the table was 
agreed to. 


MARLENE HOLDER 


The Senate proceeded to consider the 
bill (H.R. 2756) for the relief of Marlene 
Holder, which had been reported from 
the Committee on the Judiciary with an 
amendment in line 8, after “Act” strike 
the comma and “and the provisions of 
section 245(c) of the Act shall be inap- 
plicable in this case”. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
T move to reconsider the vote by which 
the bill was passed. 
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Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MARTHA CASTRO FITZ MAURICE 


The Senate proceeded to consider the 
bill (H.R. 3618) for the relief of Martha 
Castro Fitz Maurice, which had been re- 
ported from the Committee on the Judi- 
ciary with an amendment in line 4, strike 
“Martha Castro Maurice’ and insert 
“Martha Castro Fitz Maurice”. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RAYMOND VISHNU CLEMONS 


The Senate proceeded to consider the 
bill (H.R. 9610) for the relief of Ray- 
mond Vishnu Clemons, which had been 
reported from the Committee on the 
Judiciary with an amendment on page 2, 
beginning with line 1, strike through 
and including line 5, and insert in lieu 
thereof the following: 
right, privilege, or status under the Immi- 
gration and Nationality Act. Section 204(c) 
of the Immigration and Nationality Act, re- 
lating to the number of petitions which may 
be approved, shall be inapplicable in this 
case. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read 2 third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


JULIO ORTIZ-MEDINA 


The Senate proceeded to consider the 
bill (H.R. 1422) for the relief of Julio 
Ortiz-Medina, which had been reported 
from the Committee on the Judiciary 
with amendments as follows: 

In line 3, strike “provision of section 242 
(a) (31)" and insert “provisions of para- 
graphs (17) and (31) of section 212(a)"; 

In line 7, strike “this exemption” and in- 
sert “these exemptions"; 

In line 8, strike “a ground” and insert 
“grounds”. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
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Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR PRINTING OF S. 2 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that 500 copies 
of S. 2, the sunset bill, be printed as 


passed by the Senate. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 13650 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate proceeds to the consideration of 
H.R. 13650, the Uranium Mill Tailings 
Radiation Control Act of 1978, that an 
amendment in the nature of a substitute 
offered jointly by the Committees on 
Energy and Natural Resources and Envi- 
ronment and Public Works be in order. 

I ask unanimous consent that debate 
on the bill then be limited to 10 minutes, 
to be equally divided between Mr. Hart 
and Mr. PauL G. HATFIELD; that there be 
a time limitation of 7 minutes for each 
amendment, to be equally divided be- 
tween the proponents and opponents; 
that there be a time limitation on any 
debatable motion, appeal, or point of 
order if such is submitted to the Senate, 
of 344 minutes, and that the agreement 
be in the usual form. 

Mr. BAKER. Reserving the right to 
object, Mr. President, and I will not ob- 
ject, I joined the majority leader in try- 
ing to get a time-limitation agreement 
or. this bill. 

This bill is a fairly complex measure 
and to make sure that we deal with it in 
time for the other body to deal with it, 
I would hope that the majority leader 
can schedule it for action at some appro- 
priate window early in the day so we can 
dispose of it. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. BAKER. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senate can dispose of the 
matter early. 


COURT ANNEXED ARBITRATION 
ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate prozeed to the consideration of Cal- 
endar Order No. 1023, S. 2253. 

Mr. BAKER. Mr. President, reserving 
the right to object, did the majority 
leader ask unanimous consent to pro- 
ceed? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I am sorry 
to have delayed the majority leader. 
That item is cleared. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 
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A bill (S. 2253) to amend title 28 of the 
United States Code to encourage prompt, in- 
formal, and inexpensive resolution of civil 
cases by use of arbitration in U.S. district 
courts and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the “Court- 
Annexed Arbitration Act of 1978”. 

Sec. 2. (a) Title 28, United States Code, is 
amended by adding after chapter 43 the 
following new chapter: 

“CHAPTER 44—ARBITRATION 
“Sec. 
“641. 
“642. 
“643. 
“644. 
“645. 


Authorization of arbitration. 
Certification of arbitrators. 
Compensation of arbitrators. 
Jurisdiction. 

Arbitration hearing. 

“646. Arbitration award and judgment. 
“647. Trial de novo. 

“§$ 641. Authorization of arbitration 


“Each United States district court may au- 
thorize by rule the use of arbitration in 
accordance with the provisions of this chap- 
ter. 

“§ 642. Certification of arbitrators. 


“(a) Each district court is authorized to 
certify arbitrators to perform services in ac- 
cordance with this chapter. Each certifica- 
tion shall be entered on record in the certi- 
fying court. 

“(b) An arbitrator is subject to the provi- 
sions of sections 202 through 209 of title 18, 
United States Code, that apply to a special 
Government employee of the executive 
branch. A person shall not be barred from 
the practice of law because he is an arbi- 
trator. 

“§ 643. Compensation of arbitrators 

“(a) The district court shall provide the 
amount of compensation, if any, that shall 
be paid to each arbitrator for his services 
for each case in which he serves. 

“(b) Under regulations prescribed by the 
Director of the Administrative Office of the 
United States Courts, a district court may 
reimburse arbitrators for actual transpor- 
tation expenses necessarily incurred by 
them in the performance of their duties 
under this chapter. 

“§ 644. Jurisdiction 

“(a) Notwithstanding any provision of law 
to the contrary and except as provided in 
subsections (b) and (c) of this section, a 
district court that authorizes arbitration 
under section 641 shall refer to arbitration 
any civil action pending before it if— 

“(1) the parties consent to arbitration; 
or 

“(2)(A) the relief sought consists only 
of money damages not in excess of $100,000 
or such lesser amount as the district court 
may set, exclusive of interest and costs; 

“(B) jurisdiction is based in whole or in 
part on section 1331, 1332, 1333, 1345, or 
1346 of this title, or section 2 of the Act 
of March 9, 1920, as amended (46 U.S.C. 
742), or section 1 of the Act of March 3, 
1925, as amended (46 U.S.C. 781); and 

“(C) the action is based on a negotiable 
instrument or contract or is for personal 
injury cr property damage. 

“(b) No referral to arbitration under this 
chapter shall be made— 

“(1) of an action based on an alleged vio- 
lation of a right secured by the Consti- 
tution of the United States; 

“(2) of an action in which relief is sought 
from any official or employee of the United 
States in his individual capacity for an act 
performed by such official or employee act- 
ing within the outer perimeter of his official 
duties, whether or not the action is also 
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brought against such official or employee in 
his official capacity or the United States; 

“(3) of an action by the United States— 

(A) to recover money or property illegally 
or improperly obtained by an employee or 
former employee of the United States or 
any agency thereof; or 

“(B) based upon fraud; or 

“(4) if jurisdiction is based in whole or 
in part on section 1343 of this title. 

“(c) A district court may establish by 
rule procedures for excepting from arbitra- 
tion, for good cause shown, individual cases 
that would otherwise be referred under sub- 
section (a). 

“$ 645. Arbitration hearing 


“(a) Arbitrators to whom actions are re- 
ferred under section 644 shall have within 
the territorial jurisdiction of the court the 
power to conduct arbitration hearings and 
make awards as provided in this chapter. 
The arbitrators shall have the power to ad- 
minister oaths and affirmations. 

“(b) The arbitration hearing shall begin 
within a time period specified by the dis- 
trict court, but in no event later than one 
hundred and fifty days from the filing of 
the answer or thirty days from the disposi- 
tion of any motion to dismiss the complaint, 
motion for judgment on the pleadings, or 
motion for summary judgment, whichever 
is later. 

“(c) Rule 45 of the Federal Rules of Civil 
Procedure, relating to subpoenas, applies to 
subpoenas for the attendance of witnesses 
and the production of documentary evi- 
dence at an arbitration hearing under this 
chapter. 

“(d) An arbitrator may admit any evidence 
in an arbitration hearing which he con- 
siders relevant and trustworthy. The Fed- 
eral Rules of Evidence may be used as a 
guide to the admissibility of evidence, except 
that evidence which is privileged under Rule 
501 of the Federal Rules of Evidence shall 
not be admissible. 


“§ 646. Arbitration award and judgment 


“The arbitration award shall be filed with 
the clerk of the district court promptly after 
the hearing is concluded, and shall be en- 
tered as the judgment of the court after the 
time has expired for requesting a trial de 
novo pursuant to section 647 unless a party 
demands a trial de novo pursuant to that 
section. The judgment so entered shall be 
subject to the same provisions of law and 
shall have the same force and effect as a 
Judgment of the court in a civil action, ex- 
cept that it shall not be subject to appeal. 


“§ 647, Trial de novo 


“(a) Within thirty days after the filing of 
the arbitration award with the court, any 
party may demand a trial de novo in the 
district court. 

“(b) Upon a demand for a trial de novo, 
the action shall be restored to the docket 
of the court and treated for all purposes as 
if it had not been referred to arbitration, 
and any right of trial by jury that a party 
otherwise would have had is preserved. 

“(c) Unless the parties have otherwise 
stipulated, the court shall not admit at the 
trial de novo any evidence that there has 
been an arbitration proceeding, the nature 
or amount of any award, or any other mat- 
ter concerning the conduct of the arbitra- 
tion proceeding, except that testimony given 
at the arbitration hearing may be used for 
purposes of impeachment. 

“(d) If the party that demanded a trial 
de novo fails to obtain in the district court 
a judgment, exclusive of interest and costs, 
more favorable to him or her than the ar- 
bitration award, the court may tax against 
that party the costs of the arbitration pro- 
ceeding as provided in section 1920, and the 
amount of any arbitrator's fees.”’. 

(b) The table of chapters for title 28, 
United States Code, and for part III of title 
28, United States Code, are each amended 
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by inserting after the item relating to chap- 
ter 43 the following new item: 
“44, Arbitration 

Sec. 3. (a) Arbitration in accordance with 
chapter 44 of title 28, United States Code, as 
added by section 2 of this Act, shall be im- 
plemented on a test basis for a period of 
three years from the date of enactment of 
this Act in no fewer than five nor more than 
eight representative districts to be designated 
by the Chief Justice of the United States, 
after consultation with the Attorney General. 
Before designating the representative dis- 
tricts, the Chief Justice shall consult the 
regular active judges in each district under 
consideration and no district shall be so 
designated if a majority of the regular active 
judges in that district request that it not 
be so designated. 

(b) The Federal Judicial Center, in con- 
sultation with the Attorney General and the 
Administrative Office of the United States 
Courts, shall transmit to the Congress, two 
years and six months from the date of en- 
actment of this Act, a report on the use, 
effectiveness, and benefits of arbitration in 
the test district courts and such other dis- 
tricts in which cases are referred to arbitra- 
tion. 

Sec. 4. There is authorized to be appropri- 
ated for the fiscal year ending September 30, 
1979, to the judicial branch such sums as 
may be necessary to be allocated by the Ad- 
ministrative Office of the United States 
Courts to Federal judicial districts and 
the Federal Judicial Center to carry out 
the purposes of this Act. The funds so ap- 
propriated shall remain available until ex- 
pended, except that no such funds shall be 
expended for the arbitration of actions re- 
ferred to arbitration subsequent to the date 
of repeal set forth in section 5 of this Act. 

Sec. 5. Effective three years from the date 
of enactment of this Act, chapter 44 of title 
28, United States Code, as added by section 
2 of this Act, is repealed except that the 
provisions of that chapter shall continue to 
apply through final disposition of all actions 
in which referral to arbitration was made be- 
fore the date of repeal. 

Sec. 6. This Act shall take effect sixty days 
after the date of enactment. 


@ Mr. DECONCINI. Mr. President, it is 
with great pleasure that I initiate dis- 
cussion of S. 2253, as amended, the 
Court-Annexed Arbitration Act of 1978. 
This bill was introduced by the distin- 
guished chairman of the Judiciary Com- 
mittee, Senator James O. EASTLAND. After 
extensive hearings in the Subcommittee 
on Improvements in Judicial Machinery, 
the original concept underlying S. 2253 
has been refined into what both Senator 
EasTLanp and I believe will constitute a 
major advance in the struggle to make 
the Federal judicial branch more re- 
sponsive to the many and varied needs 
of the American people. 

The bill contains findings that in civil 
litigation there are avoidable expenses 
and delays in many Federal district 
courts. The purpose of the bill is set forth 
as being the promotion of prompt, in- 
formal, and inexpensive resolution of dis- 
putes. The vehicle for achieving that re- 
sult is arbitration. 

This measure is the culmination of the 
highly favorable experiences with arbi- 
tration in State courts and in pilot proj- 
ects now being undertaken by the Fed- 
eral district courts in three jurisdictions. 
Presently, Arizona, California, New York, 
Ohio, and Pennsylvania employ arbitra- 
tion at some level in their court systems. 
Careful attention has been given to these 
programs, and the results obtained by 
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them have convinced many people that 
the time is ripe for a test of compulsory, 
nonbinding arbitration in the Federal 
courts. S. 2253 would provide that test. 

Under the bill, a 3-year experiment 
would be conducted to find solutions to 
the mounting difficulties encountered by 
both jurists and litigants that arise from 
the growing backlog of cases now con- 
fronting the Federal courts. It is a re- 
sponse to the widespread concern that 
the effectiveness of the Federal judicial 
system is being weakened by the ever- 
increasing demands on the time of the 
Federal courts. This legislation employs 
arbitration as an alternative dispute res- 
olution mechanism that would reduce the 
length and expense of litigation in many 
civil actions. 

The use of compulsory, nonbinding ar- 
bitration should enhance the responsive- 
ness of the judicial system to the de- 
mands of society by providing some liti- 
gants with a quasi-judicial means of re- 
solving disputes that is speedier and less 
costly, but no less fair, than the existing 
court process. At the same time, this will 
enable the courts to concentrate their 
limited resources on those legal and 
constitutional issues they are uniquely 
qualified to resolve. 

At the time of its introduction, S. 2253 
contained specific regulations for the 
conduct of arbitration hearings. It has 
been concluded that, because this legis- 
lation proposes only an experiment with 
arbitration, it is desirable that a variety 
of methods of implementing arbitration 
in the district courts be encouraged and 
explored. A conference on arbitration 
under local rule was sponsored by the 
Federal Judicial Center on May 24, 1978, 
and was attended by the chief judge and 
clerk of the pilot district courts and 
others. There it was generally agreed 
that it is too early to evaluate fully the 
merits of the differing rules used in pres- 
ent arbitration systems and that future 
experience with the pilot programs will 
reveal which type of guidelines are best 
suited for a national system of compul- 
sory, nonbinding arbitration. 

Thus, the rigid structure of the bill as 
originally introduced was found to be in- 
appropriate. The amended bill gives each 
district court wide discretion in such pro- 
cedural matters as determining which 
cases should be submitted to arbitration, 
in establishing rules for the prearbitra- 
tion period, in setting costs for arbitra- 
tion proceedings, in selecting and com- 
pensating arbitrators, and in regulating 
the discovery stage of the arbitration 
process. It is hoped that this discretion- 
ary approach will result in a variety of 
methods of court-annexed arbitration 
being tested. 

The bill creates a new chapter in title 
28 of the United States Code that would 
establish a process of mandatory arbi- 
tration of specified categories of civil ac- 
tions, with the right to a full district 
court trial de novo preserved. Under the 
proposal, five to eight districts shall be 
chosen by the Chief Justice, after con- 
sultation with the Attorney General, to 
try compulsory, nonbinding arbitration 
on a 3 year experimental basis. Any 
other district court may also adopt this 
arbitration procedure on its own. This 
approach was taken because it is felt 
that the present experience with arbitra- 
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tion is sufficiently extensive to warrant 
a comprehensive and controlled test to 
determine how advantageous mandatory 
use of arbitration would be in the Fed- 
eral courts. At the same time, however, 
it seems premature to impose an arbitra- 
tion scheme on all 94 districts without a 
period of experimentation and study. 

The arbitration program proposed is 
compulsory in that all cases of specified 
types will be automatically referred to 
arbitration soon after pleadings are 
closed unless, upon the motion of a party, 
the district court judge orders that a case 
be excepted from arbitration. Two broad 
classes of cases to be arbitrated have been 
identified under the proposal. Generally, 
tort and contract actions, where the 
claim is exclusively for money damages 
of less than $100,000—or a lesser amount 
determined by the district court—will be 
required to go to arbitration. 

Also, any case may be arbitrated with 
the consent of the parties. A few types 
of cases within the general tort and con- 
tract categories frequently present issues 
of such sensitivity or general public im- 
portance that they warrant a trial before 
a district court judge. Therefore, certain 
exceptions have been made. These cases 
are specifically identified and excluded 
from arbitration under the amended bill. 
For example, actions base on alleged vio- 
lations of constitutional or civil rights 
may not be arbitrated. In addition, any 
case may be removed from the arbitra- 
tion process at the discretion of the dis- 
trict court upon a showing of good cause. 

Once a case has been referred to arbi- 
tration, time limits are imposed upon 


each step of the process in order to keep 
the average elapsed time from case filing 
to arbitration decision as brief as is 


reasonably possible. Litigants coming 
within the program are to receive a hear- 
ing not later than 150 days from the filing 
of the answer or 30 days from the disposi- 
tion of any motion to dismiss the com- 
plaint, motion for judgment on the plead- 
ings, or motion for summary judgment, 
whichever is later. Each district court 
may fix time limits within these bound- 
aries by local rule. Discovery proceedings 
are another area where significant gains 
in judicial efficiency may be had. It is 
recognized that limited discovery may 
frequently be necessary so that the 
parties may be well enough prepared to 
engage in a meaningful and fair arbitra- 
tion hearing. Consequently, witnesses and 
documents may be subpenaed under Fed- 
eral Rule of Civil Procedure 45, and the 
district courts are given discretion to for- 
mulate rules for discovery within the 
150-day time restriction. But extended 
discovery, frequently complained of in 
litigation today, will not be possible be- 
fore arbitration. 

After the arbitration hearing has com- 
menced, the Federal Rules of Evidence 
should act as a nonbinding guide to the 
admissibility of evidence, with the under- 
standing that privileged evidence may 
not be introduced in any event. It is in- 
tended that the relaxed rules would 
permit the admission of some hearsay 
evidence, particularly in documentary 
form. 

The result of these streamlined pro- 
cedures and enforced time limitations 
will be speedier dispute resolution and 
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reduced backlogs in the courts. In Cali- 
fornia, a State which employs an arbi- 
tration program similar to that proposed 
by this legislation, the median time from 
the filing of the complaint until trial in 
a civil case in Los Angeles was 24% 
years, while the median from the stipu- 
lation to arbitrate until filing of the 
award was only 60 days. Philadelphia, by 
raising the amount in controversy be- 
neath which arbitration was compul- 
sory, within 2 years reduced the back- 
log of its entire civil calendar from 48 
months to 21 months. 

Arbitration not only reduces the time 
required for litigation, it also lessens the 
expense to private litigants through 
diminished pretrial preparation, simpli- 
fied evidentiary procedures, and elimi- 
nation of certain stages in the tradition- 
al jury trial process. Reduced expenses 
makes it economically more feasible for 
parties to pursue justified claims and to 
present a defense to the trier of fact 
in relatively uncomplicated cases. In 
Ohio, the cost of arbitrating a case was 
estimated at $49; in Philadelphia, the 
per-case cost of arbitrators fees is $150. 
The salary and administrative costs for 
full court adjudication have been esti- 
mated at $500 to $600 per day for a trial 
that may last several days. 

Empirical studies indicate that arbi- 
tration proceedings are generally per- 
ceived to be fair. A California survey re- 
ported that all attorneys and claim man- 
agers questioned believed that arbitra- 
tion was as fair as a jury trial; three- 
fourths felt it was as fair as a court trial. 
Litigant satisfaction with arbitration 
has been demonstrated by the compari- 
son of appeal rates from arbitration 
awards with the rate of appeal from 
conventional court decisions. In the Cali- 
fornia Superior Court, appeal rates from 
arbitration awards to trials de novo have 
ranged from 8 to 25 percent with most 
jurisdictions averaging between 11 and 
13 percent, as compared with the 11 to 
14 percent rate to appeal from all con- 
tested civil cases in California. 

Moreover, the majority of the appeals 
for trials de novo settle before a trial 
actually takes place. Thus, in most juris- 
dictions only 5 to 6 percent of arbitrated 
eases are retried de novo. These ap- 
peal rates from judicial arbitration 
awards indicate that arbitrated cases 
produce results as satisfactory to the 
parties as the regular civil trial process. 

There are other, less easily quantified 
benefits to the administration of justice. 
There should be substantial improvement 
in the quality of judicial decisionmaking 
with the reduced pressure afforded by a 
more current calendar. Producing faster, 
less expensive dispute resolutions should 
eliminate some of the protracted anxiety 
felt by many litigants. Faster litigation 
will enable litigants to end more quickly 
« traumatic incident and to plan their 
future with greater certainty, especially 
in personal injury cases. Factfinding ac- 
curacy will be immediately improved be- 
cause dispute resolution will occur closer 
to the incident involved. Finally, the fair- 
ness of the settlement climate will be en- 
hanced because high costs and court con- 
gestion would no longer be used as a bar- 
gaining tool. This consideration is of 
great importance in a civil justice sys- 
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tem in which most cases are settled prior 
to trial. 

Court-annexed arbitration also com- 
mends itself to the bar. It presents an 
opportunity to improve the public’s image 
of the legal community. The success of 
court-annexed arbitration is largely 
made possible by the interest and energy 
of volunteer attorney arbitrators. Attor- 
ney action of this kind could make a 
positive impact on a public highly frus- 
trated by the current congestion and cost 
of civil litigation. 

Although S. 2253, as amended, proposes 
a compulsory program of arbitration, 
that program is not binding upon the 
litigants. The bill preserves the right of 
the parties to demand a full district court 
trial de novo in the event they are dissat- 
isfied with the outcome of the arbitration 
proceeding. Where a trial de novo is de- 
manded, the case is placed on the district 
court civil docket and treated in all re- 
spects as if it had never been referred to 
arbitration. Neither the fact of the arbi- 
tration proceeding nor the award may be 
admitted into evidence at the district 
court trial. 

However, the use of testimony given at 
the arbitration hearing would not be pre- 
cluded from use for impeachment pur- 
poses in a subsequent trial. This legisla- 
tion originally contained a provision that 
used the taxing of court costs as a means 
of discouraging the parties from de- 
manding a trial de novo. After exten- 
sive review of the constitutional and 
practical implications of such a provi- 
sion, I am offering an amendment com- 
posed of technical corrections to remove 
from the bill all special restrictions on 
the demand for a trial de novo. 

These amendments would provide that 
arbitration costs be assessed in the same 
manner as all other court costs with the 
understanding that if the district court 
finds that a demand for a trial de novo 
was made without good cause, the party 
making the demand shall in no event be 
awarded costs and may have costs as- 
sessed against him. The amendments do 
not represent a departure from the de- 
veloped case law of court costs and do 
not substantially dilute the effectiveness 
of the arbitration program. Experience 
with arbitration indicates that most liti- 
gants will be satisfied with arbitration 
decisions and will not demand full dis- 
trict court trials; therefore, special cost 
provisions that serve as incentives to ac- 
cept arbitration awards are not needed 
for the program to be effective. 

During the 3 years that the stat- 
ute is to be in force the Federal Judicial 
Center, in consultation with the Attor- 
ney General, is required to study the 
operation of the arbitration procedure. 
At the end of 244 years the Center is re- 
quired to file a report with the Congress 
evaluating the operation of arbitration 
in the test districts. 

In summary, increased utilization of 
court-annexed arbitration would be a 
means of increasing public satisfaction 
with the administration of justice. While 
arbitration is not the only innovation 
cavable of improving the administration 
of justice, it is a particularly desirable 
alternative because it is capable of at- 
taining speed, economy, and fairness 
without requiring radical innovations in 
either substantive or procedural law. The 
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substantive law upon which arbitration 
decisions are based remains unchanged. 
Traditional trial procedures are retained 
in streamlined form; compulsory, non- 
binding arbitration is not competitive 
with, but supplemental to, court proce- 
dure. It preserves the right to a trial de 
novo by jury and is ultimately subject to 
supervision by the courts. Court-an- 
nexed arbitration is a valid and viable 
alternative to conventional litigation. 
Its experimental use as proposed by the 
bill presents a little risk to litigants and 
provides the possibility of great improve- 
ments in our judicial system.@ 

Mr. ROBERT C. BYRD. Mr. President, 
the substitute proposed by the commit- 
tee has been adopted, has it? 

The ACTING PRESIDENT pro tem- 
Pore. No, it has not been adopted. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment in the nature of a substitute 
be agreed to and the bill, as thus 
amended, be considered as original text 
for the purpose of further amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 2095 
(Purpose: To authorize the district court to 
establish rules providing for the inclusion 
of costs as part of an arbitration award, 
and to revise section 647 (b) relating to 

costs in cases in which a party demands a 

trial de novo. To make certain technical 

and conforming amendments) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to 
make technical amendments in the bill, 
aoe I ask for its immediate considera- 
on. 


The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD) proposes an unprinted amend- 
ment numbered 2095. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 14, between lines 5 and 6, in the 
item relating to section 643, strike out “Com- 
pensation of arbitrators” and insert in lieu 
thereof “Arbitration fees and costs”. 

On page 14, line 10, strike out “641. Au- 
thorization of arbitration” and insert in lieu 
thereof “632. Certification of arbitrators”. 

On page 14, line 19, strike out “Compen- 
sation of arbitrators” and insert in lieu 
thereof “Arbitration fees and costs”. 

On page 14, line 20, strike out “provide” 
and insert in lieu thereof “establish and 
pay”. 

On page 15, between lines 5 and 6, insert 
the following new subsection: 

“(c) The district court may establish by 
rule provisions for the inclusion of costs as 
provided in section 1920 as part of the ar- 
bitration award in section 646.". 

On page 18, strike lines 20 through 25 and 
insert in lieu thereof the following: 

“(d) Arbitrator’s fees paid under subsec- 
tion (a) of section 643 may be taxed pur- 
suant to rule as costs in any district court 
judgment in which subsection (a) is invoked. 
In deciding upon such action, the court shall 
take into account whether the demand for a 
trial de novo was made with good cause. A 
good cause determination shall include a 
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finding that the demand was not made for 
the purpose of unnecessarily prolonging the 
litigation.”. 


Mr. ROBERT C., BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered and agreed to 
en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
is considered and agreed to. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment and the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as amended, as follows: 

S. 2253 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

That this Act may be cited as the “Court- 
Annexed Arbitration Act of 1978”. 

Sec. 2. (a) Title 28, United States Code, is 
amended by adding after chapter 43 the 
following new chapter: 

“Chapter 44—ARBITRATION 
“641. 
“642. 
“643. 
“645. 


Authorization of arbitration. 
Certification of arbitrators. 
Arbitration fees and costs. 
Jurisdiction. 

Arbitration hearing. 

“646. Arbitration award and judgment. 
“647. Trial de novo. 


“§ 641. Authorization of arbitration 


“Each United States district court may au- 
thorize by rule the use of arbitration in ac- 
cordance with the provisions of this chapter. 


“§ 642. Certification of arbitrators 


“(a) Each district court is authorized to 
certify arbitrators to perform services in ac- 
cordance with this chapter. Each certification 
shall be entered on record in the certifying 
court. 

“(b) An arbitrator is subject to the provi- 
sions of sections 202 through 209 of title 18, 
United States Code, that apply to a special 
Government employee of the executive 
branch. A person shall not be barred 
from the practice of law because he is an 
arbitrator. 


“§ 643. Arbitration fees and costs 


“(a) The district court shall establish and 
pay the amount of compensation, if any, that 
shall be paid to each arbitrator for his serv- 
ices for each case in which he serves. 

“(b) Under regulations prescribed by the 
Director of the Administrative Office of the 
United States Courts, a district court may 
reimburse arbitrators for actual transporta- 
tion expenses necessarily incurred by them 
in the performance of the duties under this 
chapter. 

“(c) The district court may establish by 
rule provisions for the inclusion of costs as 
provided in section 1920 as part of the arbi- 
tration award in section 646. 


“§ 644. Jurisdiction 


“(a) Notwithstanding any provision of law 
to the contrary and except as provided in 
subsections (b) and (c) of this section, a 
district court that authorizes arbitration 
under section 641 shall refer to arbitration 
any civil action pending before it if— 

“(1) the parties consent to arbitration; or 

“(2)(A) the relief sought consists only of 
money damages not in excess of $100,000 or 
such lesser amount as the district court may 
set, exclusive of interest and costs; 

“(B) jurisdiction is based in whole or in 
part on section 1331, 1332, 1333, 1345, or 1346 
of this title, or section 2 of the Act of March 
9, 1920, as amended (46 U.S.C. 742), or sec- 
tion 1 of the Act of March 3, 1925, as amended 
(46 U.S.C. 781); and 
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“(C) the action is based on a negotiable 
instrument or contract or is for personal in- 
jury or property damage. 

“(b) No referral to arbitration under this 
chapter shall be made— 

“(1) of an action based on an alleged viv- 
lation of a right secured by the Constitution 
of the United States; 

“(2) of an action in which relief is sought 
from any official or employee of the United 
States in his individual capacity for an act 
performed by such official or employee acting 
within the outer perimeter of his official du- 
ties, whether or not the action is also brought 
against such official or employee in his official 
capacity or the United States; 

“(3) of an action by the United States— 

“(A) to recover money or property illegally 
or improperly obtained by an employee or 
former employee of the United States or any 
agency thereof; or 


“(B) based upon fraud; or 


“(4) if jurisdiction is based in whole or in 
part on section 1343 of this title. 


“(c) A district court may establish by rule 
procedures for excepting from arbitration, for 
good cause shown, individual cases that 
would otherwise be referred under subsection 
(a). 

“§ 645. Arbitration hearing 


“(a) Arbitrators to whom actions are re- 
ferred under section 644 shall have within 
the territorial jurisdiction of the court the 
power to conduct arbitration hearings and 
make awards as provided in this chapter. The 
arbitrators shall have the power to adminis- 
ter oaths and affirmations. 

“(b) The arbitration hearing shall begin 
within a time period specified by the district 
court, but in no event later than one hundred 
and fifty days from the filing of the answer 
or thirty days from the disposition of any 
motion to dismiss the complaint, motion for 
judgment on the pleadings, or motion for 
summary judgment, whichever is later. 

“(c) Rule 45 of the Federal Rules of Civil 
Procedure, relating to subpoenas, applies to 
subpoenas for the attendance of witnesses 
and the production of documentary evidence 
at an arbitration hearing under this chapter. 

“(d) An arbitrator may admit any evidence 
in an arbitration hearing which he considers 
relevant and trustworthy. The Federal Rules 
of Evidence may be used as a guide to the 
admissibility of evidence, except that evi- 
dence which is privileged under Rule 501 of 
the Federal Rules of Evidence shall not be 
admissible. 


"$ 646. Arbitration award and judgment 


“The arbitration award shall be filed with 
the clerk of the district court promptly after 
the hearing is concluded, and shall be entered 
as the judgment of the court after the time 
has expired for requesting a trial de novo 
pursuant to section 647 unless a party de- 
mands a trial de novo pursuant to that sec- 
tion. The judgment so entered shall be sub- 
ject to the same provisions of law and shall 
have the same force and effect as a judgment 
of the court in a civil action, except that it 
shall not be subject to appeal. 


“§ 647. Trial de novo 


“(a) Within thirty days after the filing of 
the arbitration award with the court, any 
party may demand a trial de novo in the 
district court. 

“(b) Upon a demand for a trial de novo, 
the action shall be restored to the docket of 
the court and treated for all purposes as if it 
had not been referred to arbitration, and any 
right of trial by jury that a party otherwise 
would have had is preserved. 

“(c) Unless the parties have otherwise 
stipulated, the court shall not admit at the 
trial de novo any evidence that there has 
been an arbitration proceeding, the nature or 
amount of any award, or any other matter 
concerning the conduct of the arbitration 
proceeding, except that testimony given at 
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the arbitration hearing may be used for pur- 
poses of impeachment 

“(d) Arbitrator’s fees paid under subsec- 
tion (2) of section 643 may be taxed pursu- 
ant to rule as costs in any district court 
judgement in which subsection (a) is in- 
voked. In deciding upon such action, the 
court shall take into account whether the 
demand for a trial de novo was made with 
good cause. A good cause determination shall 
include a finding that the demand was not 
made for the purpose of unnecessarily pro- 
longing the litigation.”’. 

(b) The table of chapters for title 28, 
United States Code, and for part III of title 
28, United States Code, are each amended by 
inserting after the item relating to chapter 
43 the following new item: 

“44, Arbitration 

Sec. 3. (a) Arbitration in accordance with 
chapter 44 of title 28, United States Code, as 
added by section 2 of this Act, shall be im- 
plemented on a test basis for a period of 
three years from the date of enactment of 
this Act in no fewer than five nor more than 
eight representative districts to be desig- 
nated by the Chief Justice of the United 
States, after consultation with the Attorney 
General. Before designaing the representative 
districts, the Chief Justice shall consult the 
regular active judges in each district under 
consideration and no district shall be so des- 
ignated if a majority of the regular active 
judges in that district request that it not be 
so designated. 

(b) The Federal Judicial Center, in con- 
sultation with the Attorney General and the 
Administrative Office of the United States 
Courts, shall transmit to the Congress, two 
years and six months from the date of en- 
actment of this Act, a report on the use, ef- 
fectiveness, and benefits of arbitration in the 
test district courts and such other districts 
in which cases are referred to arbitration. 

Sec. 4. There is authorized to be appro- 
priated for the fiscal year ending Septem- 
ber 30, 1979, to the Judicial branch such sums 
as may be necessary to be allocated by the 
Administrative Office of the United States 
Courts to Federal judicial districts and the 
Federal Judicial Center to carry out the pur- 
poses of this Act. The funds so appropriated 
shall remain available until expended, except 
that no such funds shall be expended for the 
arbitration of actions referred to arbitration 
subsequent to the date of repeal set forth in 
section 5 of this Act. 

Sec. 5. Effective three years from the date 
of enactment of this Act, chapter 44 of title 
28, United States Code, as added by section 2 
of this Act, is repealed except that the pro- 
visions of that chapter shall continue to ap- 
ply through final disposition of all actions in 
which referral to arbitration was made be- 
fore the date of repeal. 

Sec. 6. This Act shall take effect sixty days 
after the date of enactment. 

Passed the Senate October 13 (legislative 
day, October 11), 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 2253, as amended. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-1103), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
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was ordered to be printed in the RECORD, 
as follows: 
PURPOSE OF THE AMENDMENT 

The amendment is in the nature of a sub- 
stitute and its purpose is to incorporate sev- 
eral changes in the bill which the committee 
feels are necessary. Since the committee 
amendment is in the nature of a substitute, 
the perfecting changes made in the language 
of the bill as originally introduced will be 
explained in detail in the body of the report 
and in the sectional analysis. 

PURPOSE OF THE BILL AS AMENDED 

The purpose of the proposed legislation is 
to establish, on a 3-year experimental basis, 
compulsory, nonbinding arbitration as an 
alternative to conventional litigation in spec- 
ified classes of civil action. This is done in 
an effort to reduce the costs associated with 
such litigation and to otherwise expedite 
the judicial process. The bill also provides 
guidelines by which U.S. district courts may 
direct arbitration proceedings held within 
their Jurisdictions. 


PRINTING OF PRAYERS OF REV. 
EDWARD GARDINER LATCH 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House on House Con- 
current Resolution 742. 

The PRESIDING OFFICER. The 
Chair lays before the Senate House Con- 
current Resolution 742, which will be 
stated. 

The assistant legislative clerk read as 
follows: 

H. Con. Res. 742, providing for the printing 
of prayers offered by Reverend Edward Gardi- 
ner Latch during the Ninety-fourth and 
Ninety-fifth Congresses. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the con- 
current resolution. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The concurrent resolution (H. Con. 
Res. 742) was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


SERVICES FOR DRUG DEPENDENT 
OFFENDERS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 3336. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 3336) entitled “An Act to enable the 
Department of Justice and the Adminis- 
trative Office of the United States Courts 
to provide services and special supervision 
to drug dependent Federal offenders in an 
efficient and effective manner”, do pass with 
the following amendments: 

1. Page 2, lines 14 and 15, strike out 
$4,006,000", and insert: $3,500,000 

2. Page 2, line 16, strike out "$4,246,000", 
and insert: $3,645,000 
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3. Page 2, line 17, strike out $4,501,140", 
and insert: $3,750,000 


è PAUL G. HATFIELD. Mr. President, 
this amended bill represents a fair and 
workable compromise. As originally in- 
troduced by me, together with the other 
members of the Subcommittee on Peni- 
tentiaries and Corrections, the Senators 
from «arizona (Mr. DeConcrn1) and 
Maryland (Mr. Matuias), S. 3336 was 
a bill recommended by the Department 
of Justice. Briefly, it would improve the 
quality and delivery of drug aftercare 
services to drug-dependent Federal 
probationers and parolees by trans- 
fering the contracting, monitoring and 
supervisory services for such programs 
from the Federal Bureau of Prisons to 
the Division of Probation through the 
Administrative Office of the U.S. Courts. 
As I stated upon introduction of the bill, 
substantial savings to the taxpayers will 
result upon this bill's enactment, since 
the Probation Division is much better 
equipped—particularly in terms of staff 
available—to perform this statutory 
function than is the Bureau. I remind 
my colleagues that the transfer for 
which funds are authorized for 3 fiscal 
years is already in existence by virtue 
of enabling legislation, that this legis- 
lation will not take effect until fiscal 
year 1980, and that its enactment will 
not affect or prejudice in any way pro- 
posed amendments to the Narcotics 
Addict Rehabilitation Act of 1966, as 
amended. 

As reported from the Senate Judiciary 
Committee and passed by this body 
August 17, S. 3336 would have authorized 
the sums of $4,006,000, $4,246,360, and 
$4,501,140, for fiscal years 1980, 1981, 
and 1982, respectively. As originally 
marked up by the Subcommittee on Ad- 
ministrative Law and Governmental 
Relations of the House Judiciary Com- 
mittee earlier this year, an equivalent 
measure would have authorized only 
$3,000,000 for each of those years. Under 
the leadership of Congressman GEORGE 
DANIELSON, the chairman of the subcom- 
mittee, and with the cooperation of 
Congressman PETER Roprno, the chair- 
man of the full committee in the other 
body, we were able to reach an agree- 
ment which we believe to be mutually 
satisfactory. The Members of the House 
were able to persuade us that the pro- 
gram transfer could be authorized at 
lower figures—namely, $3,500,000 for 
1980, $3,645,000 for fiscal 1981, and 
$3.750,000 for fiscal 1982—without prej- 
udicing the program. Similarly, they 
conceded that the objectives of drug 
aftercare would be better served by the 
inclusion of a waiver of bidding proce- 
dures in letting counseling and urine 
surveillance contracts, as provided in the 
Senate-passed bill. It is our opinion that 
the resulting compromise is a beneficial 
one. A technical amendment was added 
on the House floor to assure that con- 
gressional action on the bill now for a 
future fiscal year, in relation to an exist- 
ing program, would not violate the pro- 
visions of the Congressional Budget and 
Impoundment Control Act of 1974 and 
congressional budget procedures. 

Mr. President, in addition to my grati- 
tude to Senators DeConcrni and MATHIAS 
and Tim McPike and Ralph Oman of 
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their respective staffs, I would like to 
extend my appreciation to Bill Shattuck, 
Alan Coffey and Jim Lauer of the House 
subcommittee staff for their assistance 
in making this compromise possible.@® 

Mr. President, I move that the Senate 
concur in the House amendments en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West 
Virginia. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the House amendments were con- 
curred in en bloc. 

Mr. BAKER. I move to lay that motion 
on the table. 

Mr. BAKER. Mr. President, I see the 
Senator from Hawaii is still on the floor. 
I take this moment to say we have been 
able to clear the matter inquired of ear- 
lier, so we have no objection to proceed- 
ing with its consideration. 

Mr. MATSUNAGA. I thank the Sena- 
tor from Tennessee. 


MAILING OF LOTTERY MATERIAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judi- 
ciary Committee be discharged from fur- 
ther consideration of H R. 11580, an act 
to provide for the sale of lottery equip- 
ment to foreign countries in which lot- 
teries are legal, and that the Senate pro- 
ceed to its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will state the bill by title. 


The assistant legislative clerk read 
as follows: 

A bill (H.R. 11580) to amend title 18 of 
the United States Code to make lawful cer- 
tain activities concerning certain foreign 
and domestic legal lotteries. 


The bill was considered, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CONVEYANCE OF CERTAIN LANDS 
TO THE UNIVERSITY OF NEW 
MEXICO 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 1216, S. 1403. 

Mr. BAKER. Mr. President, reserving 
the right to object for just one moment. 

Mr. ROBERT C. BYRD. It conveys 
lands to the University of New Mexico. 

Mr. BAKER. We have no objection. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Energy and Natural Re- 
sources with amendments as follows: 

On page 2, beginning with line 6, strike 
through and including line 16, and insert in 
lieu thereof the following: 

Sec. 2. Conveyance under this Act shall be 
made only (a) upon the University of New 
Mexico providing satisfactory assurances to 
the Secretary that no valid mining claims 
exist on the described lands, other than the 
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patented mining claims of Doctor Arthur 
Montgomery; and (b) upon the condition 
that the described land shall be held and 
used by the University of New Mexico and 
shall not be conveyed by the university, and 
the minerals thereunder shall not be mined 
and sold in commercial quantities: Provided, 
That if the Secretary of the Interior deter- 
mines that mining of the minerals contained 
in the described lands is necessary for the 
security of the United States, the University 
of New Mexico shall lease the lands for min- 
ing to such person as may be designated by 
the Secretary under the terms of a lease to 
be prepared by the Secretary, with any royal- 
ties to be paid to the United States. The 
patent conveying the lands to the University 
of New Mexico shall contain such provision. 

On page 3, line 16, beginning with the 
comma, strike through and including the 
comma at the beginning of line 17, after 
“Montgomery”; 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That subject 
to the conditions and limitations specified 
in this Act, the Secretary of the Interior 
(hereinafter referred to as the “Secretary’’) 
is authorized and directed to convey to the 
University of New Mexico all right, title, and 
interest of the United States in the follow- 
ing described land comprising approximately 
one hundred and ten acres: 

Southeast quarter of the southwest 
quarter; south half of the northeast quarter 
of the southwest quarter; southwest quarter 
of the southeast quarter; and the southwest 
quarter of the northwest quarter of the 
southeast quarter, section 29, township 23 
north, range 11 east, New Mexico principal 
meridian. 

Sec. 2. Conveyance under this Act shall be 
made only (a) upon the University of New 
Mexico providing satisfactory assurances to 
the Secretary that no valid mining claims 
exist on the described lands, other than the 
patented mining claims of Doctor Arthur 
Montgomery; and (b) upon the condition 
that the described land shall be held and 
used by the University of New Mexico and 
shall not be conveyed by the university, and 
the minerals thereunder shall not be mined 
and sold in commercial auantities: Provided, 
That if the Secretary of the Interior deter- 
mines that mining of the minerals contained 
in the described lands is necessary for the 
security of the United States, the University 
of New Mexico shall lease the lands for min- 
ing to such person as may be designated by 
the Secretary under the terms of a lease to be 
prepared by the Secretary, with any royalties 
to be paid to the United States. The patent 
conveying the lands to the University of New 
Mexico shall contain such provision. 

Sec. 3. No conveyance shall be made unless 
application for conveyance is filed by the 
university with the Secretary within six 
months of the date of approval of this Act. 

Sec. 4. The Secretary may in his direction 
require that he be furnished a perimeter 
survey of the described lands. All costs of ob- 
taining such survey and any costs of supply- 
ing the Secretary with the proof that no valid 
unpatented mining claims, with the excep- 
tion of those held by Doctor Montgomery, 
exist on the property, shall be borne by the 
university. 

Sec. 5. No conveyance shall be made under 
this Act until the university has shown to 
the satisfaction of the Secretary that all 
right, title, and interest of Doctor Arthur 
Montgomery to unpatented mining claims 
and the existing patented mining claim in 
the above described lands have been con- 
veyed to the University of New Mexico. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the committee 
amendments be agreed to en bloc. 


October 13, 1978 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The committee amendments were 
agreed to en bloc. 
UP AMENDMENT 2096 


Mr. BAKER. Mr. President, I send an 
amendment by the distinguished Senator 
from New Mexico (Mr. Domenicr) to the 
desk and ask that it be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. BAKER) 
for the Senator from New Mexico (Mr. 
DoMENICcI) proposes an unprinted amend- 
ment numbered 2096. 

On page 1, line 5, after the word “convey” 
insert the phrase “at fair market value”. 


The amendment was agreed to. 

Mr. BAKER. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-7301), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

I. PURPOSE 

The purpose of S. 1403, as reported by the 
committee, is to provide for the conveyance 
of certain lands near Dixon, New Mexico, to 
the University of New Mexico. 

Il, BACKGROUND AND NEED 

S. 1403 directs the Secretary of the Interior 
to convey all right, title and interest of the 
United States in certain lands to the Univer- 
sity of New Mexico, subject to certain con- 
ditions and limitations. The lands described 
in the bill comprise about 110 acres. 

The 110 acres involved consist of a 20.66 
acre patented mining claim held by Dr. Ar- 
thur Montgomery and several unpatented 
mining claims held by Dr. Montgomery. Dr. 
Montgomery is willing to donate his inter- 
est in these claims to the University for ge- 
ologic studies if the University is able to ob- 
tain fee title to lands covered by the un- 
patented claims. All of the land covered by 
the unpatented claims may be subject to 
conflicting claims. 

The area that would be conveyed contains 
lithium, beryllium, columbium, and tanta- 
lum. Although these deposits may not now 
be generally considered commercial, they are 
a potential source of these scarce and stra- 
tegic materials and may be commercial at a 
later date. These lands are also used for 
grazing, hunting and some recreation, in- 
cluding rockhounding. 

Although Dr. Montgomery could convey his 
20.66 patented mining claim without the 
need for legislation, he and the university be- 
lieve that it is essential that the entire 110 
acres be under the jurisdiction of the Uni- 
versity and not separated as to ownership. 
This is because the claims on the 110 acres 
are considered to be an integral part of the 
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Harding Pegmatite Mine and its uniquelyseizure, forfeiture, and disposition of vessels, 


interesting geological and mineralogical 
features. 


NATIONWIDE SERVICE OF 
SUBPENAS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of H.R. 
12393, an act to provide for a nationwide 
service of subpenas in cases under the 
False Claims Act, and that the Senate 
proceed to its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 12393), an act to provide for 
a nationwide service of subpoenas under the 
False Claims Act, and for other purposes. 


The Senate proceeded to consider the 


bill. 
UP AMENDMENT 2097 


(Purpose: To provide for the seizure and for- 
feiture of vehicles used to illegally trans- 
port persons into the United States) 


Mr. ROBERT C. BYRD. On behalf of 
the distinguished Senator from Arizona, 
who now presides over the Senate, I send 
an amendment to the desk and ask that 
it be stated by the clerk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. Ros- 
ERT C. BYRD), for Mr. DECONCINI, proposes an 
unprinted amendment numbered 2097: 

On page 1, line 10, insert the following: 

Sec. 2. Section 274 of the Immigration 
and Nationality Act (8 U.S.C. 1324) is 
amended by redesignating subsection (b) as 
subsection (c) and adding a new subsection 
(b) as follows: 

“(b)(1) Any vessel, vehicle, or aircraft 
which is used in the commission of a viola- 
tion of subsection (a) shall be subject to 
seizure and forfeiture, except when— 

“(A) the owner, master, or other person in 
charge of such vessel, vehicle, or aircraft, 
was not, at the time of the alleged illegal 
act, a consenting party or privy thereto; or 

“(B) the alleged illegal act occurred while 
such vessel, vehicle, or aircraft was in the 
illegal possession of any person other than 
the owner, as established by the criminal 
laws of the United States, or of any States. 

“(2) The Attorney General shall, within 
one hundred and eighty days from the date 
of enactment of this Act, promulgate regu- 
lations setting forth procedures for the ex- 
peditious return to the owner, master, or 
other person in charge of any vessel, vehicle, 
or aircraft seized in violation of paragraph 
(1). In any such case, the owner, master, or 
other person in charge of such vessel, vehicle, 
or aircraft shall not incur any expenses, in- 
cluding costs of transportation, storage, 
damage, and attorney fees, associated with 
such seizure and forfeiture. 

In the case of a vehicle seized and for- 
feited pursuant to paragraph (1) subject to 
@ valid lien or other third-party interest, 
the regulations shall provide for satisfaction 
of the third party interest without expense 
to the interestholder. 

“(3) Any conveyance subject to seizure 
under this section may be seized without a 
warrant if there is probable cause to believe 
the conveyance has been used in violation 
of subsection (a) and circumstances exist 
where a warrant is not constitutionally re- 
quired. 

“(4) All provisions of law relating to the 


vehicles, and aircraft for violations of cus- 
toms law shall apply to violations of the 
provisions of this chapter: Provided, That— 

“(A) duties imposed on customs officers or 
other persons regarding the seizure of such 
conveyances under customs law shall apply to 
seizures carried out under the provisions of 
this section by such officers or persons au- 
thorized for that purpose by the Attorney 
General; and 

“(B) proceedings instituted under this 
subsection respecting vessels shall be sub- 
ject to the Supplemental Rules of Certain 
Admiralty and Maritime Claims.”. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 


agreed to. 


RECRUITMENT AND RETENTION 
OF CERTAIN PHYSICIANS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 990. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 990) entitled “An Act to amend title 5, 
United States Code, to provide special allow- 
ances to certain physicians employed by the 
United States in order to enhance the recruit- 
ment and retention of such physicians”, do 
pass with the following amendments: 

1. Page 4, line 14, strike out “physician, 
dentist, or veterinarian” and insert: physi- 
cian 

2. Page 5, line 5, strike out “or”. 

3. Page 5, line 8, strike out “and”, and 
insert: or 

4. Page 5, after line 8, insert: 

“(G) section 2 of the Act of May 29, 1959 
(Public Law 86-36, as amended, 50 U.S.C. 
402 note), relating to the National Security 
Agency; and 

5. Page 6, after line 10, insert: 

Src. 3. The amendments made by this Act 
are repealed, unless specifically extended by 
Act of Congress, effective on September 30, 
1981. 

6. Page 6, strike out line 11 and all that 
follows over to and including line 20, page 7. 


Mr. ROBERT C. BYRD. I move that 
the Senate concur in the House amend- 
ments en bloc. 

The motion was agreed to. 


REGIONAL RAIL REORGANIZATION 
ACT AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House of Representa- 
tives on H.R. 5646. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the fol- 
lowing message from the House of 
Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
5646) entitled “An Act to amend the Regional 
Rail Reorganization Act of 1973 to require 
ConRail to make premium payments under 
certain medical and life insurance policies, 
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to provide that ConRail shall be entitled to 
@ loan under section 211(h) of such Act in an 
amount required for such premium pay- 
ments, and to provide that such premium 
payments shall be deemed to be ex- 
penses of administration of the respective 
railroads in reorganization”, with the follow- 
ing amendments: 

In lieu of the matter stricken and inserted 
by the said amendment insert: 

1. Page 3, line 11, strike out all after 
“graph.” down to and including “of” the sec- 
ond time it appears in line 14, and insert: For 
purposes of section 211(h) (4) (A) (iil), 
amounts required for the payment of such 
premiums and benefits shall be deemed to 
be valid administrative claims against 

2. Page 4 of the House engrossed bill, after 
line 5, insert: 

Sec. 2. The conferring of administrative 
claim status on amounts paid for the in- 
surance premiums and benefits described in 
the amendment made by the first section of 
this Act shall be effective solely for purposes 
of meeting the conditions set forth in section 
211(h) (4) (A) (iii) of the Regional Rail Reor- 
ganization Act of 1973 with respect to which 
obligations of the estate of a railroad in reor- 
ganization may be paid pursuant to such sec- 
tion 211(h), and shall not be construed— 

(1) as affecting the jurisdiction of the dis- 
trict court having jurisdiction over such a 
railroad in reorganization to determine 
whether such insurance premiums and ben- 
efits constitute enforceable contractual obli- 
gations of the estate of such a railroad for 
purposes of reimbursement under such sec- 
tion 211(h); or 

(2) as establishing or reordering and pri- 
ority which a claim against the estate of such 
a railroad for reimbursement for the amounts 
paid for such insurance premiums and bene- 
fits may or may not have under the provisions 
of the Bankruptcy Act or any other law. 

Sec. 3. Notwithstanding any other provision 
of law, any corporation which, pursuant to a 
plan of reorganization under section 77 of the 
Bankruptcy Act, is the successor in interest 
to a railroad in reorganization shall have 
standing to assert, in any judicial or admin- 
istrative proceeding, any claim or defense 
available to such railroad in reorganization 
with respect to whether the insurance bene- 
fits and premiums described in the amend- 
ment made by the first section of this Act 
constitute enforceable contractual obliga- 
tions of the estate of such railroad in reorga- 
nization. For purposes of this section, the 
term “railroad in reorganization” has the 
meaning given such term in paragraph (14) 
of section 102 of the Regional Rail Reorga- 
nization Act of 1973. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senate concur in the House 
amendments to the Senate amendments 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NAVAJO AND HOPI INDIAN RELOCA- 
TION COMMISSION AMENDMENTS 
OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 11092. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 11092) entitled “An Act to increase 
the authorization of appropriations under 
the Act of December 22, 1974 (88 Stat. 1972)", 
with the following amendment: 

In lieu of the matter proposed to be in- 

serted by the said amendment, insert: 
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That this Act may be cited as the “Navajo 
and Hopi Indian Relocation Commission 
Amendments of 1978”. 

Sec. 2. Section 12(b) of the Act of Decem- 
ber 22, 1974 (88 Stat. 1712, 1716) is amended 
by inserting before the period at the end of 
the sentence the following: “: Provided, That 
elective March 1, 1979, no person who is 
serving in an elected Federal, State, or local 
public office shall be eligible to serve or con- 
tinue to serve as a member of the Com- 
mission”. 

Sec. 3. The first sentence of section 12(e) 
of the Act of December 22, 1974 (88 Stat. 
1712, 1717) is amended by inserting before 
the period at the end thereof the following: 
“: Provided, That effective November 1, 1978, 
no such member shall be paid more than 
$28,000 during any fiscal year". 

Sec. 4. Section 13(c) (5) is amended to read 
as follows: 

“(5) take effect ninety days (excluding 
Saturdays, Sundays, and holidays, and any 
day on which either House is not in session) 
after the date of submission to the Congress 
pursuant to subsection (a) of this section, 
unless during such ninety day period one 
House of the Congress adopts a resolution 
disapproving such plan: Provided, however, 
That the Commission is authorized and di- 
rected to proceed with voluntary relocation 
as promptly as practicable following its first 
meeting.’’. 

Sec. 5. Section 25(a)(5) of the Act of De- 
cember 22, 1974 (1712, 1723) is amended by 
striking out “$500,000” and inserting in lieu 
thereof ‘'$1,000,000”. 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate concur in 
the House amendment to the Senate 
amendment. 

The ACTING PRESIDENT pro tem- 


pore. Without objection, it is so ordered. 


WITNESS FEES AND EXPENSES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House of Repre- 
sentatives on S. 2049. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2049) entitled “An Act to establish fees 
and allow per diem and mileage expenses for 
witnesses before United States courts”, do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: 

That section 1821 of title 28, United States 
Code, is amended to read as follows: 

“$ 1821. Per diem and mileage generally; 
subsistence 

“(a)(1) Except as otherwise provided by 
law, a witness in attendance at any court of 
the United States, or before a United States 
Magistrate, or before any person authorized 
to take his deposition pursuant to any rule 
or order of a court of the United States, shall 
be paid the fees and allowances provided by 
this section. 

“(2) As used in this section, the term 
‘court of the United States’ includes, in addi- 
tion to the courts listed in section 451 of this 
title, any court created by Act of Congress in 
a territory which is invested with any juris- 
diction of a district court of the United 
States. 

“(b) A witness shall be paid an attendance 
fee of $30 per day for each day's attendance. 
A witness shall also be paid the attendance 
fee for the time necessarily occupied in going 
to and returning from the place of attend- 
ance at the beginning and end of such at- 
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tendance or at any time during such attend- 
ance. 

“(c)(1) A witness who travels by common 
carrier shall be paid for the actual expenses 
of travel on the basis of the means of trans- 
portation reasonably utilized and the dis- 
tance necessarily traveled to and from such 
witness's residence by the shortest practical 
route in going to and returning from the 
place of attendance. Such a witness shall 
utilize a common carrier at the most eco- 
nomical rate reasonably available. A receipt 
or other evidence of actual cost shall be 
furnished. 

“(2) A travel allowance equal to the mile- 
age allowance which the Administrator of 
General Services has prescribed, pursuant to 
section 5704 of title 5, for official travel of 
employees of the Federal Government shall 
be paid to each witness who travels by pri- 
vately owned vehicle. Computation of mile- 
age under this paragraph shall be made on 
the basis of a uniformed table of distances 
adopted by the Administrator of General 
Services. 

“(3) Toll charges for toll roads, bridges, 
tunnels, and ferries, taxicab fares between 
places of lodging and carrier terminals, and 
parking fees (upon presentation of a valid 
parking receipt), shall be paid in full to a 
witness incurring such expenses. 

“(4) All normal travel expenses within and 
outside the judicial district shall be taxable 
as costs pursuant to section 1920 of this title. 

“(d)(1) A subsistence allowance shall be 
paid to a witness (other than a witness who 
is incarcerated) when an overnight stay is 
required at the place of attendance because 
such place is so far removed from the resi- 
dence of such witness as to prohibit return 
thereto from day to day. 

“(2) A subsistence allowance for a witness 
shall be paid in an amount not to exceed the 
maximum per diem allowance prescribed by 
the Administrator of General Services, pur- 
suant to section 5702(a) of title 5, for official 
travel in the area of attendance by employ- 
ees of the Federal Government. 

“(3) A subsistence allowance for a witness 
attending in an area designated by the Ad- 
ministrator of General Services as a high- 
cost area shall be paid in an amount not to 
exceed the maximum actual subsistence al- 
lowance prescribed by the Administrator, 
pursuant to section 5702(c)(B) of title 5, 
for official travel in such area by employees 
of the Federal Government. 

“(4) When a witness is detained pursuant 
to section 3149 of title 18 for want of secu- 
rity for his appearance, he shall be entitled 
for each day of detention when not in at- 
tendance at court, in addition to his sub- 
sistence, to the daily attendance fee provid- 
ed by subsection (b) of this section. 

“(e) An alien who has been paroled into 
the United States for prosecution, pursuant 
to section 212(d) (5) of the Immigration and 
Nationality Act (8 U.S.C, 1182(d) (5)), or an 
alien who either has admitted belonging to a 
class of aliens who are deportable or has been 
determined pursuant to section 242(b) of 
such Act (8 U.S.C. 1252(b)) to be deportable, 
Shall be ineligible to receive the fees or al- 
lowances provided by this section.’’. 

Sec. 2. The amendments made by this Act 
shall take effect on October 1, 1978, or on the 
date of enactment, whichever occurs later. 


@ Mr. DECONCINI. Mr. President, S. 
2049, which was passed by the Senate 
on April 27, 1978, is an act to establish 
fees and allow per diem and mileage ex- 
penses for witnesses before U.S. courts. 

Aside from changes of style or changes 
which are inconsequential there are four 
differences between S. 2049 as recently 
passed by the House and S. 2049 as 
passed by the Senate. First, under the 
Senate version a witness who uses a com- 
mon carrier must travel at “the most 
economical rate available” to receive a 
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travel allowance, while under the House 
version a witness need only travel at “the 
most economical rate reasonably avail- 
able.” Second, under the Senate version 
a witness would receive reimbursement 
for “incidental travel expenses,” while 
under the House version a witness only 
receives reimbursement for a specified 
list of expenses, such as charges for toll 
bridges and taxicab fares. Third, the 
House version does not contain language 
that would authorize the Government to 
reimburse a witness for the use of a 
snowmobile, dog team, or boat in the 
District of Alaska. However, such lan- 
guage has been incorporated into the 
report that accompanies S. 2049 as 
passed by the House of Representatives. 
Fourth, the Senate version requires that 
subsistence allowances for a witness 
must equal the subsistence allowances 
that the Administrator of General Sery- 
ices fixes for Federal employees who 
travel in areas which are similar to the 
areas that are traveled in by the wit- 
ness. The House version, however, only 
states that the witness allowances are 
‘not to exceed” the allowances of the 
Federal employees.@ 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate concur 
in the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


JURY SYSTEM IMPROVEMENTS 
ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on S. 2075. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the House of Rep- 
resentatives: 

Resolved, That the bill from the Senate 
(S. 2075) entitled “An Act to amend the 
Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees 
of jurors and by providing for a civil penalty 
and injunctive relief in the event of a dis- 
charge or threatened discharge of an em- 
ployee by reason of such employee's Federal 
jury service’, do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“Jury System Improvements Act of 1978”. 


EXCUSE FROM JURY SERVICE 


Sec. 2. (a) Section 1863(b) of title 28, 
United States Code, is amended— 

(1) by striking out paragraph (7); and 

(2) by redesignating paragraphs (8) and 
(9), and all references thereto, as paragraphs 
(7) and (8), respectively. 

(b) Section 1866(c) of title 28, United 


, States Code, is amended by striking out 


“paragraph (5), (6), or (7)” and inserting 
in lieu thereof “paragraph (5) or (6)”. 
JURY SERVICE UPON RESTORATION OF CIVIL 
RIGHTS 

Sec. 3. (a) Section 1865(b) (5) of title 28, 
United States Code, is amened by striking 
out “by pardon or amnesty”. 

(b) Section 1869(h) of title 28, United 
States Code, is amended by striking out “by 
pardon or amnesty.” 

DEFINITIONS 


Sec. 4. Section 1869 of title 28, United 
States Code, is amended— 
(1) by striking out the period at the end 
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of subsection (i) and inserting in lieu there- 
of a semicolon; and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(j) ‘undue hardship or extreme incon- 
venience’, as a basis for excuse from imme- 
diate jury service under section 1866(c) 
(1) of this chapter, shall mean great dis- 
tance, either in miles or traveltime, from 
the place of holding court, grave illness in 
the family or any other emergency which 
outweighs in immediacy and urgency the 
obligation to serve as a juror when sum- 
moned, or any other factor which the court 
determines to constitute an undue hardship 
or to create an extreme inconvenience to 
the juror; and in addition, in situations 
where it is anticipated that a trial or grand 
jury proceeding may require more than thir- 
ty days of service, the court may consider, 
as a further basis for temporary excuse, 
sewere economic hardship to an employer 
which would result from the absence of a 
key employee during the period of such 
service; 

“(K) ‘publicly draw’, as referred to in sec- 
tions 1864 and 1866 of this chapter, shall 
mean a drawing which is conducted within 
the district after reasonable public notice 
and which is open to the public at large 
under the supervision of the clerk or jury 
commission, except that when a drawing is 
made by means of electronic data processing, 
‘publicly draw’ shall mean a drawing which 
is conducted at a data processing center lo- 
cated in or out of the district, after reason- 
able public notice given in the district for 
which juror names are being drawn, and 
which is open to the public at large under 
such supervision of the clerk or jury com- 
mission as the Judicial Conference of the 
United States shall be regulation require; 
and 

“(1) ‘Jury summons’ shall means a sum- 
mons issued by a clerk of court, jury com- 
mission, or their duly designated deputies, 
containing either a preprinted or stamped 
seal of court, and containing the name of 
the issuing clerk imprinted in preprinted, 
type, or facsimile manner on the summons 
or the envelopes transmitting the sum- 
mons.”. 

FEES OF JURORS 


Sec. 5. Section 1871 of title 28, United 
States Code, is amended to read as follows: 


"$ 21871. Fees 


“(a) Grand and petit jurors in district 
courts appearing pursuant to this chapter 
shall be paid the fees and allowances pro- 
vided by this section. The requisite fees and 
allowances shall be disbursed on the certifi- 
cate of the clerk of court in accordance with 
the procedure established by the Director of 
the Administrative Office of the United States 
Courts. Attendance fees for extended service 
under subsection (b) of this section shall be 
certified by the clerk only upon the order of 
& district fudge. 

“(b) (1) A juror shall be paid an attend- 
ance fee of $30 per day for actual attendance 
at the place of trial or hearing. A juror shall 
also be paid the attendance fee for the time 
necessarily occupied in going to and return- 
ing from such place at the beginning and 
end of such service or at any time during 
such service. 

“(2) A petit juror required to attend more 
than thirty days in hearing one case may be 
paid, in the discretion of the trial judge, an 
additional fee, not exceeding $5 more than 
the attendance fee, for each day in excess of 
thirty days on which he is required to hear 
such case. 

“(3) A grand juror required to attend more 
than forty-five days of actual service may be 
paid, in the discretion of the district judge 
in charge of the particular grand jury, an 
additional fee, not exceeding $5 more than 
the attendance fee, for each day in excess of 
forty-five days of actual service. 
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“(4) A grand or petit juror required to 
attend more than ten days of actual service 
may be paid, in the discretion of the judge, 
the appropriate fees at the end of the first 
ten days and at the end of every ten days of 
service thereafter. 

“(5) Certification of additional attendance 
fees may be ordered by the judge to be made 
effective commencing on the first day of ex- 
tended service, without reference to the date 
of such certification. 

“(c)(1) A travel alloweL.ce not to exceed 
the maximum rate per mile that the Director 
of the Administrative Office of the United 
States Courts has prescribed pursuant to 
section 604(a)(7) of this title for payment 
to supporting court ;, ersonnel in travel status 
using privately owned automobiles shall be 
paid to each juror, regardless of the mode of 
transportation actually employed. The pre- 
scribed rate shall be paid for the distance 
necessarily traveled to and from a juror’s res- 
idence by the shortest practical route in 
going to and returning from the place of 
service. Actual mileage in full at the pre- 
scribed rate is payable at the beginning and 
at the end of a juror’s term of service. 

“(2) The Director shall promulgate rules 
regulating interim travel allowances to jurors. 
Distances traveled to and from court should 
coincide with the shortest practical route. 

“(3) Toll charges for toll roads, bridges, 
tunnels, and ferries shall be paid in full to 
the juror incurring such charges. In the dis- 
cretion of the court, reasonable parking fees 
may be paid to the juror incurring such fees 
upon presentation of a valid parking receipt. 
Parking fees shall not be included in any 
tabulation of mileage and allowances. 

“(4) Any juror who travels to district court 
pursuant to summons in an area outside of 
the contiguous forty-eight States of the 
States of the United States shall be paid the 
travel expenses provided under this section, 
or actual reasonable transportation expenses 
subject to the discretion of the district judge 
or clerk of court as circumstances indicate, 
exercising due regard for the mode of trans- 
portation, the availability of alternative 
modes, and the shortest practical route be- 
tween residence and court. 

“(d)(1) A subsistence allowance covering 
meals and lodging of jurors shall be estab- 
lished from time to time by the Director of 
the Administrative Office of the United States 
Court pursuant to section 604(a) (7) of this 
title, except that such allowance shall not 
exceed the allowance for supporting court 
personnel in travel status in the same geo- 
graphical area. Claims for such allowance 
shall not require itemization. 

“(2) A subsistence allowance shall be paid 
to a juror when an overnight stay is required 
at the place of holding court, and for the 
time necessarily spent in traveling to and 
from the place of attendance if an overnight 
stay is required. 

“(3) A subsistence allowance for jurors 
serving in district courts outside of the con- 
tiguous forty-eight States of the United 
States shall be allowed at a rate not to exceed 
that per diem allowance which is paid to 
supporting court personnel in travel status 
in those areas where the Director of the 
Administrative Office of the United States 
Courts has prescribed an increased per diem 
fee pursuant to section 604(a)(7) of this 
title. 

“(e) During any period in which a jury is 
ordered to be kept together and not to sep- 
arate, the actual cost of subsistence shall be 
paid upon the order of the court in lieu of 
the subsistence allowances payable under 
subsection (d) of this section. Such allow- 
ance for the furors ordered to be kevt sep- 
arate or sequestered shall include the cost 
of meals, lodging, and other expenditures 
ordered in the discretion of the court for 
their convenience and comfort. 


“(f) A juror who must necessarily use 
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public transportation in traveling to and 
from court, the full cost of which is not met 
by the transportation expenses allowable un- 
der subsection (c) of this section on account 
of the short distance traveled in miles, may 
be paid, in the discretion of the court, the 
actual reasonable expense of such public 
transportation, pursuant to the methods of 
payment provided by this section. Jurors 
who are required to remain at the court be- 
yond the normal business closing hour for 
deliberation or for any other reason may be 
transported to their homes, or to temporary 
lodgings where such lodgings are ordered by 
the court, in a manner directed by the clerk 
and paid from funds authorized under this 
section. 

“(g) The Director of the Administrative 
Office of the United States Courts shall pro- 
mulgate such regulations as may be neces- 
sary to carry out his authority under this 
section.”. 

PROTECTION OF JURORS’ EMPLOYMENT 


Sec. 6. (a)(1) Chapter 121 of title 28, 
United States Code, is amended by adding at 
the end thereof the following new section: 


“§ 1875. Protection of jurors’ employment 

“(a) No employer shall discharge, threaten 
to discharge, intimidate, or coerce any per- 
manent employee by reason of such employ- 
ee’s jury service, or the attendance or sched- 
uled attendance in connection with such 
service, in any court of the United States. 

“(b) Any employer who violates the provi- 
sions of this section— 

“(1) shall be liable for damages for any loss 
of wages or other benefits suffered by an em- 
ployee by reason of such violation; 

“(2) may be enjoined from further viola- 
tions of this section and ordered to provide 
other appropriate relief, including but not 
limited to the reinstatement of any employee 
discharged by reason of his jury service; and 

“(3) shall be subject to a civil penalty of 
not more than $1,000 for each violation as to 
each employee. 

“(c) Any individual who is reinstated to a 
position of employment in accordance with 
the provisions of this section shall be con- 
sidered as having been on furlough or leave 
of absence during his period of jury service, 
shall be reinstated to his position of employ- 
ment without loss of seniority, and shall be 
entitled to participate in insurance or other 
benefits offered by the employer pursuant to 
established rules and practices relating to 
employees on furlough or leave of absence 
in effect with the employer at teh time such 
individual entered upon jury service. 

“(d) An individual claiming that his em- 
ployer has violated the provisions of this 
section may make application to the district 
court for the district in which such employer 
maintains a place of business and the court 
shall, upon finding probable merit in such 
claim, appoint counsel to represent such in- 
dividual in any action in the district court 
necessary to the resolution of such claim. 
Such counsel shall be compensatei and nec- 
essary expenses repaid to the extent provided 
by section 3006A of title 18, United States 
Code. 

“(2) In any action or proceeding under 
this section, the court may award a prevail- 
ing employee who brings such action by re- 
tained counsel a reasonable attorney’s fee 
as part of the costs. The court may award 
a preyailing employer a reasonable attorney’s 
fee as part of the costs if the court deter- 
mines that the action is frivolous, vexatious, 
or brought in bad faith.”. 

(2) The chapter analysis of chapter 121 
of title 28, United States Code, is amended 
by adding at the end thereof the following 
new item: 

“1875. Protection of jurors’ employment.”. 

(b) (1) Chapter 85 of title 28, United States 
Code, is amended by redesignating section 
1363, and all references thereto, as section 
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1364, and by inserting immediately after sec- 

tion 1362 the following new section: 

“§ 1363, Jurors’ employment rights 

“The district courts shall have original 
jurisdiction of any civil action brought for 
the protection of jurors’ employment under 
section 1875 of this title.”’. 

(2) The chapter analysis of chapter 85 of 
title 28, United States Code, is amended by 
striking out the item relating to section 1363 
and inserting in lieu thereof the following: 
“1363. Jurors’ employment rights. 

“1364. Construction of references to laws of 
the United States or Acts of Con- 
gress.” 

EFFECTIVE DATE 

Sec. 7. (a) Except as provided in subsection 
(b) of this section, the amendments made 
by this Act shall apply with respect to any 
grand or petit juror summoned for service 
or actually serving on or after the date of 
enactment of this Act. 

(b) The amendment made by section 5 

of this Act shall apply with respect to any 
grand or petit juror serving on or after the 
sixtieth day following the date of enactment 
of this Act. 
@ Mr. DECONCINI. Mr. President, S. 
2075, which was passed by the Senate on 
April 27, 1978, is an act to amend the 
Jury Selection and Service Act of 1968, 
as amended. It revises the section on fees 
of jurors. It also provides for a civil 
penalty and injunctive relief against an 
employer who has discharged or threat- 
ened to discharge an employee because 
of his Federal jury service. 

Aside from changes of style and in- 
consequential changes, there are certain 
minor differences between S. 2075 as 
passed by the Senate and S. 2075 as re- 
cently passed by the House. First, the 
House version encompasses portions of 
two other acts that had been passed by 
the Senate, S. 2072 and S. 2074. S. 2072 
requires a showing of hardship on an in- 
dividual basis for a prospective juror who 
attempts to be excused from the Federal 
jury service on the grounds that he lives 
too great a distance from the location of 
the court. S. 2074, inter alia, extends to 
all jurors in U.S. district courts the pro- 
tection that Federal employees enjoy un- 
der title 5, United States Code, for serv- 
ice-related injuries. 

Second, S. 2074 establishes a fine of 
not more than $5,000 in addition to im- 
prisonment for not more than 1 year, 
or both, for any person who unlawfully 
discloses the papers or records generated 
in the process of jury selection. The 
House version of S. 2075 leaves un- 
changed the fine for such offense at the 
level at which it is now fixed in 28 United 
States Code, Section 1867(f). That level 
is $1,000. 

S. 2074 further requires that papers 
and records from obsolete master jury 
wheels “shall be available solely for the 
purpose of determining the validity of 
the selection of any jury.” S. 2074 also 
establishes a punishment for unlawful 
disclosure of master wheel records—a 
fine of not more than $5,000 or imprison- 
ment for not more than 1 year, or both. 
The House version of S. 2075 retains the 
law as it now exists in 28 United States 
Code, Section 1868, which provides no 
punishment and states simply that the 
records “shall be available for public in- 
spection for the purpose of determining 
the validity of the selection of any jury.” 


Third, the House version of S. 2075 
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defines “undue hardship or extreme in- 
convenience” for purposes of exemption 
from jury service as, inter alia, “great 
distance either in miles or traveltime, 
from the place of holding court.” The 
Senate version of S. 2075 does not in- 
clude this language in its definition of 
“undue hardship or extreme incon- 
venience.” 

Fourth, the House version of S. 2075 
omits title III of the Senate version of 
S. 2074. Title III compensates Federal 
jurors for service-related injuries in a 
manner similar to the compensation re- 
ceived by Federal employees under title 
5, United States Code. 

Fifth, the Senate version of S. 2075 
states that a petit juror who is compelled 
to attend more than 30 days in hearing 
one case “shall be paid an additional fee 
of $5 for each day in excess” of the 30- 
day period. The House version of S. 2075 
states that such a juror “may be paid, 
in the discretion of the trial judge, an 
additional fee, not exceeding $5 more 
than the attendance fee, for each day in 
excess” of the 30-day period. A similar 
difference exists between the two 
versions in the case of a grand juror, the 
House version making the payment of 
the enhanced attendance fee discretion- 
ary with the district judge. 

Sixth, the Senate version of S. 2075 
provides for a travel allowance to jurors 
at a rate equal to the rate established ad- 
ministratively for court personnel in 
official travel status. The House version 
allows jurors such allowance at a rate 
not to exceed the rate given the court 
personnel. 

Seventh, the House version of S. 2075 
abbreviates language in the Senate ver- 
sion that protects a juror from discharge 
or threats of discharge from his usual 
employment on account of his Federal 
jury service. Nevertheless, the two 
versions are virtually the same in both 
purpose and effect. 

Eighth, the Senate version of S. 2075 
subjects the employer of a threatened or 
discharged juror to a civil penalty of not 
more than $10,000 per employee, per 
violation. The House version makes the 
penalty not more than $1,000 per em- 
ployee, per violation. 

Ninth, the House version of S. 2075 
omits language of the Senate version of 
S. 2075 that gives prior employment 
rights to the first of two jurors dis- 
charged at different times from the same 
position by the same employer.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate concur in the House amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


OVERSEAS CITIZENS VOTING 
RIGHTS ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 703. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 703) entitled “An Act to improve the ad- 
ministration and operation of the Overseas 
Citizens Voting Rights Act of 1975, and for 
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other purposes”, do pass with the following 
amendment: 

Strike out all after the enacting clause, and 
insert: That section 2 of the Overseas Citi- 
zens Voting Rights Act of 1975 (42 U.S.C. 
1973dd) is amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu 
thereof a semicolon and “and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) ‘official postcard’ means a postcard 
application for registration to vote and for 
an absentee ballot in the form provided in 
section 204(d) of the Federal Voting Assist- 
ance Act of 1955 (42 U.S.C. 1973cc—14(d)).”. 

Src. 2. Section 3 of the Overseas Citizens 
Voting Rights Act of 1975 (42 U.S.C. 1973 
dd-1) is amended by inserting before the 
period the following: “or, in lieu thereof, an 
alternative form of identification consistent 
with this Act and applicable State or district 
requirements, if a citizen does not possess a 
valid passport or card of identity and regis- 
tration”. 

Sec. 3. Section 4 of the Overseas Citizens 
Voting Rights Act of 1975 (42 U.S.C. 1973 
dd-2) is amended by adding at the end 
thereof the following new subsection: 

“(c) In carrying out the provisions of this 
section, it is recommended that each State— 

“(1) accept any official postcard which is 
duly executed by any person who meets the 
requirements in section 3 of this Act as 3 
simultaneous application for registration un- 
der such State's election laws and for an ab- 
sentee ballot under such State’s absentee 
balloting laws; 

“(2) if a special application is required for 
registration by mail, provide that the nec- 
essary forms will be sent with the absentee 
ballot and may be returned with it; 


“(3) authorize and instruct the State or 
local election officials, upon receipt of any 
Official postcard application or any other ap- 
plication for registration to vote or an ab- 
sentee ballot, to mail immediately to the 
applicant a ballot, instructions for voting 
and returning the ballot, and a self- 
addressed envelope; and 

“(4) provide that there be printed across 
the face of each envelope the words ‘Official 
Election Balloting Material—Via Air Mail’, 
or similar language.”’. 

Sec. 4. The Overseas Citizens Voting Rights 
Act of 1975 (42 U.S.C. 1973dd et seq.) is 
amended— 

(1) by redesignating sections 5, 6, 7, and 8 
as sections 7, 8, 9, and 10, respectively; and 

(2) by inserting after section 4 the follow- 
ing new sections: 


“CURRENT ABSENTEE VOTING INFORMATION 


“Sec. 5. (a) The Presidential designee un- 
der section 201 of the Federal Voting Assist- 
ance Act of 1955 (42 U.S.C. 1973cc-11) (here- 
inafter in this Act referred to as the ‘Pres- 
idential designee’) shall request, when ap- 
propriate, each State to furnish him with in- 
formation on the current absentee rezistra- 
tion and voting procedures of each State per- 
taining to citizens entitled to vote in Federal 
elections under this Act. Such information 
shall include election dates, officers to be 
elected, any provisions under such State's 
law requiring the removal of the name of any 
person from such State’s voter registration 
roll (for whatever reason), and information 
related to the number of absentee voters 
in such State who are entitled to vote in 
Federal elections under this Act. Where con- 
sistent with their respective duties, appropri- 
ate departments or agencies of the Federal 
Government shall assist and cooperate with 
the Presidential designee, both in the collec- 
tion of such information and in its dissem- 
ination to persons who meet the require- 
ments in section 3 of this Act. 


“(b) The Secretary of State shall publicize, 
in the manner best designed to reach the 
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persons meeting the requirements in sec- 
tion 3 of this Act— 

“(1) the right of such persons to vote in 
Federal elections and the procedures avail- 
able to such persons to enforce that right, as 
provided in this Act; and 

“(2) with the assistance of the Postmaster 
General, the availability of expedited mail 
delivery of balloting material under this Act. 


The Presidential designee shall notify all 

appropriate State and Iccal election officials 

of such availability under this Act and under 

the Federal Voting Assistance Act of 1955 

(42 U.S.C. 1973cc et seq.). 

“PRINTING AND TRANSMITTING OF POSTCARDS; 
FREE POSTAGE; PUBLICITY 


“Sec. 6. (a) The Administrator of General 
Services shall cause to be printed and dis- 
tributed to the Department of Justice, the 
Department of State, and any other appro- 
priate department or agency of the Fed- 
eral Government official postcards for use 
in accordance with the provisions of this 
Act as directed by the Presidental designee. 
Such departments or agencies shall deliver 
or make available such postcards to per- 
sons meeting the requirements in section 
3 of this Act not later than August 15 im- 
mediately before any general Federal elec- 
tion for use in such election. To the ex- 
tent practicable, such postcards shall also 
be made available at appropriate times 
to such persons for use in special or primary 
Federal elections. 

“(b)(1) The Postmaster General, the At- 
torney General, the Secretary of State, and 
the head of any other appropriate depart- 
ment or agency of the Federal Government 
shall facilitate the transmission of balloting 
material, including official postcards, ab- 
sentee ballots, voting instructions, and en- 
velopes for the return of such ballots, to and 
from persons meeting the requirements in 
section 3 of this Act. 

“(2) Any balloting material sent from 
the United States to any person meeting the 
requirements in section 3 of this Act shall 
be sent by priority airmail or by the most ex- 
pedited postal service available. 

“(3) Any balloting material sent to the 
United States by any person meeting the 
requirements in section 3 of this Act shall 
be returned by priority airmail or by the 
most expedited service available, wherever 
practicable. Such material may be mailed 
from any Armed Forces post office in an over- 
seas area established as provided in section 
406 of title 39, United States Code, unless 
otherwise prohibited by any treaty or other 
agreement between the United States and a 
foreign country. In the case of ballots exe- 
cuted outside the United States by any per- 
son, such ballots may be segregated from 
other forms of mail and placed in special 
bags marked with special tags printed and 
distributed by the Postmaster General for 
this purpose. 

“(c) Official postcards, ballots, voting in- 
structions, and envelopes, whether trans- 
mitted individually or in bulk, shall be free 
of postage, including airmail postage, when 
sent from the United States in the United 
States mails.”. 

Sec. 5. Section 9 of the Overseas Citizens 
Voting Rights Act of 1975 (42 U.S.C. 1973dd-— 
5), as so redesignated in section 4(1), is 
amended— 

(1) by inserting "(a)" before “Nothing”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The exercise of any right to register 
or vote in Federal elections by any citizen 
outside the United States shall not affect the 
determination of his place of residence or 
domicile for purposes of any tax imposed 
under Federal, State, or local law.”. 

Sec. 6. The Overseas Citizens Voting Rights 
Act of 1975 (42 U.S.C. 1973dd et seq.), 
as amended in section 4, is further amended 
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by adding at the end thereof the following 
new section: 
“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 11, There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act.”. 

Sec. 7. Section 101 of the Federal Voting 
Assistance Act of 1955 (42 U.S.C. 1973cc) is 
amended— 

(1) by inserting “(a)” before “The”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Each State shall enable every citizen 
in the following categories who is absent from 
the place of his voting residence to register 
absentee and to vote by absentee ballot in 
any Federal election, as defined in section 
2(1) of the Overseas Citizens Voting Rights 
Act of 1975 (42 U.S.C. 1973dd(1)), held in 
his election district or precinct if he is other- 
wise eligible to vote in that election: 

“(1) Members of the Armed Forces while 
in the active service, and their spouses and 
dependents. 

“(2) Members of the Merchant Marine of 

the United States, and their spouses and 
dependents. 
The rights granted in this section shall be 
supplemental to the voting rights presently 
enjoyed by these citizens under other Federal 
and State laws.’’. 

Sec. 8. Section 202 of the Federal Voting 
Assistance Act of 1955 (42 U.S.C. 1978cc—12) 
is amended by inserting after “voting proce- 
dures,” the following: “any provision under 
such State's law requiring the removal of the 
name of any person from such State's regis- 
tration roll (for whatever reason), informa- 
tion related to the number of absentee voters 
in a State who are entitled to vote in Fed- 
eral elections under this Act,". 

Sec. 9. Section 203 of the Federal Voting 
Assistance Act of 1955 (42 U.S.C. 1973cc-13) 
is amended— 

(1) in paragraph (1), by striking out 
“Council of State Governments” and insert- 
ing in lieu thereof “government of the sev- 
eral States”; and 

(2) by striking out paragraph (3) and 
inserting in lieu thereof the following new 
paragraph: 

“(3) the Postmaster General and the heads 
of the departments and agencies concerned 
to facilitate the transmission of balloting 
materials to and from persons to whom this 
Act is applicable. Any balloting material sent 
from the United States to such persons shall 
be sent by priority airmail or by the most 
expedited postal service available. Any bal- 
lotting material sent to tht United States by 
such persons shall be returned by priority 
airmail or by the most expedited service 
available, wherever practicable. In the case 
of ballots executed outside the United States 
by any such person, such ballots may be seg- 
regated from other forms of mail and placed 
in special bags marked with special tags 
printed and distributed for this purpose.”’. 

Sec. 10. Section 204 of the Federal Voting 
Assistance Act of 1955 (42 U.S.C. 1973cc-14) is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding the provisions of 
subsections (a), (b), and (c), the Presiden- 
tial designee shall design, for purposes of 
earrying out the provisions of this Act and 
the Overseas Citizens Voting Rights Act 
of 1975, a single form of postcard application 
for registration to vote and for an absentee 
ballot, The Presidential designee is empow- 
ered to promulgate such form by regulation 
and upon adoption of such form, subsections 
(a), (b), and (c) of this section shall have 
no effect."’. 

Sec. 11. (a) Section 2401(c) of title 39, 
United States Code, is amended— 

(1) by inserting after “title” a comma and 
the following: “the Overseas Citizens Voting 
Rights Act of 1975,"; and 

(2) by striking out “Act” before the period 
and inserting in lieu thereof “Acts”. 

(b) Section 3627 of title 39, United States 
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Code, is amended by striking out “or under 
the Federal Voting Assistance Act of 1955” 
and inserting in lieu thereof “under the Fed- 
eral Voting Assistance Act of 1955, or under 
the Overseas Citizens Voting Rights Act of 
1975". 

(c) Section 3626 of title 39, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(e) (1) In the administration of this sec- 
tion, the rates for third-class mail matter 
mailed by a qualified political committee 
shall be the rates currently in effect under 
former section 4452 of this title for third- 
class mall matter mailed by a qualified non- 
profit organization. 

“(2) For purposes of this subsection— 

“(A) the term ‘qualified political commit- 
tee’ means a national or State committee of 
a political party, the Republican and Demo- 
cratic Senatorial Campaign Committees, the 
Democratic National Congressional Commit- 
tee, and the National Republican Congres- 
sional Committee; 

“(B) the term ‘national committee’ means 
the organization which, by virtue of the by- 
laws of a political party, is responsible for 
the day-to-day operation of such political 
party at the national level; and 

“(C) the term ‘State committee’ means the 
organization which, by virtue of the bylaws 
of a political party, is responsible for the 
day-to-day operation of such political party 
at the State level.”’. 


@ Mr. PELL. Mr. President, on May 9, 
1977, the Senate passed S. 703, a bill to 
amend the Overseas Citizens Voting 
Rights Act of 1975 and the Federal Vot- 
ing Assistance Act of 1955. The House 
has recently considered this measure, and 
on September 19, 1978, passed S. 703, with 
an amendment, by a vote of 327 to 78. 

Although I do not agree entirely with 
the House amendment, I believe the 
House has improved on the Senate ver- 
sion and that the bill, as passed by the 
House, deserve the support of the Senate. 

There have been a number of technical 
changes made to the Senate bill, as well 
as several substantive amendments. The 
principal changes made by the House 
are as follows: 

In section 4 of S. 703, the Presidential 
designee. now the Secretary of Defense, 
musė request certain voting information 
from the States for use by Federal agen- 
cies in assisting eligible voters in exercis- 
ing their right to vote in Federal elec- 
¿ions under the Overseas Citizens Voting 
Rights Act and the Federal Voting As- 
sistance Act. The Senate version calls for 
the Presidential designee to request such 
information “annually or more often, 
when appropriate.” The House bill 
merely says “when appropriate.” 

The House and Senate versions also 
differ on what information is to be in- 
cluded in the Presidential designee’s re- 
quests, although the two bills agree that 
such information shall include election 
dates, officers to be elected, and any pro- 
visions under such State’s voter registra- 
tion roll, for whatever reason. The Sen- 
ate bill requires the inclusion of other 
matters to be voted on, such as referenda 
issues, and any information relevant to 
Federal elections. Neither requirement is 
contained in the House bill. The Senate 
bill requires that such information in- 
clude the number of absentee voters in a 
State, whereas the House bill asks only 
for the number of absentee voters in such 
State who are entitled to vote in Federal 
elections under the Overseas Citizens 
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Voting Rights Act and the Federal Voting 
Assistance Act. 

There is also a difference with respect 
to what information is to be publicized 
to Americans overseas, and concerning 
who is to do the publicizing. The Senate 
bill requires the Presidential designee to 
publicize the right of such persons to 
vote in Federal elections, and the proce- 
dures available to enforce that right, as 
well as the availability of free postage 
and expedited mail delivery of balloting 
material. The House bill calls for the 
Secretary of State to perform this func- 
tion, but that the availability of free 
postage is not to be publicized, because 
the House bill limits free postage only to 
voting related materials sent from the 
United States overseas. The State De- 
partment has no objection to assuming 
the publicizing function, which is con- 
sistent with State’s current practices in 
assisting overseas Americans with vot- 
ing. With embassies and consulates 
throughout the world, the State Depart- 
ment is ideally suited to this task. 

The last section added by the House 
grants lower third-class bulk mail rates 
to “qualified political committees,” such 
as the national and State committees of 
@ political party, and the congressional 
and senatorial campaign committees of 
both major parties. Under the House 
provision, these committees would pay 
the lower third-class bulk mail rates now 
enjoyed by qualified nonprofit organiza- 
tions. The lower rates, which are being 
phased out over the next 9 years, are 
estimated by the Congressional Budget 
Office to cost the Postal Service $2.4 mil- 
lion in fiscal year 1979, $4.5 million in 
fiscal year 1980, then dropping off to $2 
million in fiscal year 1983. Although this 
provision is broader than that passed by 
the Senate last year in S. 926, I believe 
we should accept the House version, since 
it will provide a measure of relief to the 
financially burdened political process. 

Beyond these differences, S. 703 con- 
tains important improvements in the 
two acts which will assist Americans re- 
siding abroad in exercising their consti- 
tutional right to vote in Federal elec- 
tions. The bill amends the Federal 
Voting Assistance Act to require the 
States to provide by law for absentee 
registration and voting in Federal elec- 
tions by members of the Armed Forces 
and merchant marine and their depend- 
ents; and requires the Presidential desig- 
nee to design a standardized postcard to 
serve as a simultaneous application for 
registration and request for an absentee 
ballot. 

The bill amends the Overseas Citizens 
Voting Rights Act in the following way: 
It expands coverage of the act to in- 
clude U.S. citizens who do not have pass- 
ports or State Department cards of iden- 
tity, but who possess other acceptable 
forms of identification. It encourages 
States to accept the standardized post- 
card designed by the Presidential des- 
ignee as a simultaneous application for 
registration and request for absentee bal- 
lot. It provides that election material 
sent abroad by the States is to be sent 
free of postage. It provides that the ex- 
ercise of the right to register and vote 
under the act not affect the determina- 
tion of the citizen's place of residence or 
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domicile for the purpose of imposing any 
Federal, State or local tax. 

The bill, as passed by the House, en- 
courages States to instruct election offi- 
cials to expedite the processing of appli- 
cations and to mail out immediately bal- 
lots and voting instructions with a re- 
turn envelope. It also recommends that 
States print standardized mailing en- 
velopes with the words “Official Election 
Balloting Material—Via Air Mail,” or 
similar language. The General Services 
Administrator is also required to print 
and distribute the official postcard to 
the various interested executive branch 
agencies. The bill further requires the 
Postmaster General, the Attorney Gen- 
eral, the Secretary of State, and the 
heads of other agencies and depart- 
ments, to facilitate the transmission of 
election materials by priority air mail. 

Mr. President, I believe this bill will 
help those who administer the law on 
the Federal and State levels, and will as- 
sist American civilians overseas and 
American defense personnel away from 
their homes, in voting in Federal elec- 
tions. 

I urge my colleagues to support the 
House amendments.@ 
© Mr. GRIFFIN. Mr. President, in 
general I believe that the House amend- 
ments to S. 703 will better enable U.S. 
citizens residing abroad to exercise their 
constitutional right to vote. However, I 
do not support the House amendment to 
S. 703 which would entitle certain politi- 
cal committees to reduce third-class 
postage rates for political mailings. 

I call attention to paragraph (c) of 
section 11 of S. 703, on pages 19 and 20 
of the bill as printed. This provision is 
an attempt to extend a public financing 
arrangement already in effect—one 
which many Senators and most taxpay- 
ers do not realize exists. It is aimed at 
giving “qualified political committees” 
the same postal subsidy that is already 
available to labor unions and any other 
“nonprofit organizations” for political 
mailings. 

Specifically, this amendment would 
enable the national and State commit- 
tees of a political party and the Demo- 
cratic and Republican senatorial and 
congressional campaign committees to 
mail any material at the nonprofit orga- 
nization postage rates of 2.7 cents per 
letter. Currently, these organizations 
pay the regular third-class bulk mail 
rate of 8.4 cents per letter. However, if 
this amendment becomes law, it is esti- 
mated that the Government would be 
subsidizing these political committees 
with an additional $3 to $4 million per 
year. 

One would think that the special 2- 
cent rate now available for qualified 
nonprofit organizations would be used 
only for nonpolitical mailings. However, 
that is not the case. Labor unions rou- 
tinely use this special postage rate for 
blatantly political mailings. For ex- 
ample, I have before me a letter sent 
out to all Michigan UAW members. Its 
heading is “Election ’78: 1978 Election 
News from the Michigan UAW Com- 
munity Action Program.” This letter is 
a statement of the Michigan UAW poli- 
tical endorsements for the upcoming 
elections. It was sent out under the 2- 
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cent nonprofit organization postage 
frank. 

Labor unions are not the only organi- 
zations presently entitled to this politi- 
cal mailing subsidy. The Postal Service 
regulations enable the National Right to 
Work Committee and Common Cause, 
among many others, to enjoy this same 
subsidy, Each of these groups is entitled 
to mail their matter at 2.7 cents per 
piece rather than 8.4 cents per piece. As 
a result, there is a Government subsidy 
of $57,000 for every million pieces of 
mail sent out by these organizations. 

The bill before us would extend this 
subsidy to the most politically active 
committees of our political parties. 
These committees send out millions of 
pieces of mail each year—and every 
piece of mail sent by these committees 
would be subsidized by the Government. 

I find it particularly ironic that the 
Senate would even consider extending 
the 2 cent postal rate to mailings by po- 
litical committees, at a time when Mem- 
bers of Congress are tightening down on 
their own use of the frank. Of course, it 
has always been improper for a Member 
of Congress to mail out under the frank 
purely political mailings. One cannot, in 
a newsletter, urge the election or defeat 
of any candidate. Not only that, but re- 
cently, we have even prohibited ourselves 
from sending out mass mailings—of any 
sort—for a period of 60 days prior to an 
election. We realize that any mass mail- 
ing close to an election can have a po- 
litical effect. 

In light of those restrictions, I won- 
der—are we, through this provision of 
S. 703, enabling our political committees 
to do indirectly, what we have prohibited 
ourselves from doing? This provision 
would create a special frank for certain 
political committees. It would enable 
those political committees to send mass 
mailings at a vastly reduced rate. In fact, 
it would have the Government subsidize 
two-thirds of every political mailing 
made by these committees. 

I do not believe that the Government 

should subsidize any political mailing. I 
believe existing provisions of law should 
be amended so as to preclude the sub- 
sidization of political mailings by labor 
unions and by other so-called nonprofit 
organizations.@ 
@® Mr. MATHIAS. Mr. President, I am 
pleased to join my distinguished col- 
leagues from Rhode Island (Mr. PELL) 
and Arizona (Mr. GOLDWATER) in urg- 
ing the Senate to accept the House ver- 
sion of S. 703, a bill to amend the Over- 
seas Citizens Voting Rights Act of 1975 
and the Federal Voting Assistance Act of 
1955. 

After a careful review of the differ- 
ences between the House and Senate ver- 
sions of S. 703, I have concluded that 
it is appropriate for the Senate to re- 
cede to the House-passed bill. The dif- 
ferences between the two bills are rela- 
tively minor; and, mest important, both 
versions contain the so-called “tax neu- 
trality” provision, which is the key sec- 
tion in the Senate bill. This provision 
provides that the exercise of any right to 
register or vote in Feceral elections by 
an American citizen overseas shall not 
affect the determination of his residence 
or domicile for purposes of any tax im- 
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posed by Federal, State, or local law. It 
would go far toward assuring that 
American citizens voting overseas would 
be free to vote absentee without fear 
of the imposition of State taxes solely 
due to their exercising their right to vote 
in Federal elections. 

The need for a “tax neutrality” pro- 
vision was made clear last year during 
the hearings before the Senate Rules and 
Administration Committee. As the hear- 
ing record on S. 703 reveals, the absence 
of such a provision had a substantial 
chilling effect on the American elector- 
ate residing overseas. The results of the 
1976 election fully warrant the enact- 
ment of appropriate, corrective legisla- 
tion. 

This “tax neutrality” provision is 
similar to one contained in the Senate- 
passed version of the Overseas Citizens 
Voting Rights Act of 1974, which was 
dropped at the insistence of the House. 
At the time that Congress completed 
action on the 1975 bill, Senator PELL 
and I expressed concern over the dele- 
tion of that important provision. And, 
I indicated that sometime in the future 
Congress might well want to incorpo- 
rate a “tax neutrality” provision into 
Federal law. I am pleased that time has 
come. 

I am aware that during the Senate 
hearing, and in the House consideration 
of this bill, there was some debate con- 
cerning the constitutionality of the “tax 
neutrality” provision. I am convinced 
that there is ample constitutional author- 
ity to support such a provision. Support 
for the constitutionality of a “tax neu- 
trality” provision can be found in several 
constitutional provisions, including the 
24th amendment and the due process 
clause of the 5th and 14th amendments. 
My distinguished colleague from Arizona 
has also included in the Senate hearing 
a memorandum of law recognizing the 
broad congressional power to legislate in 
connection with Federal elections. 

I want to express my concern, how- 
ever, over a disturbing development in the 
administration of the Federal military 
and overseas absentee voting program 
that has arisen since the initial Senate 
passage of S. 703 last year. I understand 
that the Department of Defense has been 
less than enthusiastic about its role as 
designee charged with responsibility for 
administration of the 1955 act, and is 
apparently unhappy with the prospects 
of administering the 1975 act as provided 
for under S. 703. The Federal Election 
Commission has declined an invitation by 
the Department of Defense that the FEC 
take over this responsibility, and no other 
Government agency has stepped forward 
to take over this program. This issue must 
be resolved. 

It is too late for a major review of this 
administrative responsibility in this elec- 
tion year. But, I want to emphasize that 
the restoration of an effective Federal 
voting assistance program for overseas 
and military absentee voters should be 
regarded as a high priority objective of 
the administration. I think the admin- 
istration should give careful considera- 
tion to establishing a new, nonpartisan, 
independent office that could serve as the 
Presidential designee under the 1955 and 
1975 acts (as amended by S. 703), and 
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that could coordinate the activities of 
the Departments of Defense, State and 
Justice, the Postal Service, the General 
Services Administration, and other Gov- 
ernment agencies having responsibility 
for carrying out the information-gather- 
ing and dissemination activities contem- 
plated by this legislation. 

I hope tnat the aamunistration will be 
able to report to the Senate Rules and 
Administration Committee fairly 
promptly what steps it has taken to as- 
sure the effective administration of the 
military overseas absentee voting pro- 
gram under the 1955 and 1975 acts as 
modified by S. 703. 

One of the highlights of the 94th Con- 
gress was the passage of the Overseas 
Citizens Voting Rights Act of 1975 (Pub- 
lic Law 94-203). The enactment of this 
legislation removed many of the impedi- 
ments to the participation in Federal 
elections of thousands of Americans liv- 
ing abroad and signaled Congress intent 
to end the discrimination against private 
citizens seeking access to the Federal 
franchise. The experience of the 1976 
Federal elections indicates, however, that 
passage of Public Law 94-203 was not 
enough. More legislation is needed to re- 
fine the existing law and to eliminate 
difficulties not addressed by Public Law 
94-203. Congress must remove the re- 
maining barriers to broad participation 
in Federal elections by Americans living 
abroad. S. 703 would do just that. 

The adoption of the 1955 and 1975 acts 
has brought about significant progress 
in absentee voting among military and 
overseas voters over the last two decades. 
I look forward to even greater success in 
the years ahead.e@ 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent that the Senate concur in 
the amendment of the House on S. 703. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COURT INTERPRETERS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1315. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from te House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1315) entitled “An Act to provide more 
effectively for the use of interpreters in 
courts of the United States, and for other 
purposes”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “Court Interpreters Act”. 

Sec. 2. (a) Chapter 119 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new sections: 

“§ 1827. Interpreters in courts of the United 
States 

“(a) The Director of the Administrative 
Office of the United States Courts shall 
establish a program to facilitate the use of 
interpreters in courts of the United States. 

“(b) The Director shall prescribe, deter- 
mine, and certify the qualifications of per- 
sons who may serve as certified interpreters 
in courts of the United States in bilingual 
proceedings and proceedings involving the 
hearing impaired (whether or not also speech 
impaired), and in so doing, the Director 
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shall consider the education, training and 
experience of those persons. The Director 
shall maintain a current master list of all 
interpreters certified by the Director and 
shall report annually on the frequency of re- 
quests for, and the use and effectiveness of, 
interpreters. ‘ihe Directcr shall prescribe a 
schedule of fees for services rendered by 
interpreters. 

“c) Each United States district court shall 
maintain on file in the office of the clerk of 
court a list of all persons who have been 
certified as interpreters, including bilingual 
interpreters and oral or manual interpreters 
for the hearing impaired (whether or not 
also speech impaired), by the Director of the 
Administrative Office of the United States 
Courts in accordance with the certification 
program established pursuant to subsection 
(b) of this section. - 

“(d) The presiding judicial officer, with 
the assistance of the Director of the Admin- 
istrative Office of the United States Courts, 
shall utilize the services of the most avail- 
able certified interpreter, or when no certi- 
fied interpreter is reasonably available, as 
determined by the presiding judicial officer, 
the services of an otherwise competent in- 
terpreter, in any criminal or civil action 
initiated py the United States in a United 
States district court (including a petition 
for a writ of habeas corpus initiated in the 
name of the United States by a relator), if 
the presiding judicial officer determines on 
such Officer's own motion or on the motion 
of a party that such party (including a de- 
fendant in a criminal case), or a witness 
who may present testimony in such action— 

“(1) speaks only or primarily a language 
other than the English language; or 

“(2) suffers from a hearing impairment 
(whether or not suffering also from a speech 
impairment) 
so as to inhibit such party’s comprehension 
of the proceedings or communication with 
counsel or the presiding judicial officer, or so 
as to inhibit such witness’ comprehension 
of questions and the presentation of such 
testimony. 

“(e)(1) If any interpreter is unable to 
communicate effectively with the presiding 
judicial officer, the United States attorney, 
a party (including a defendant in a crimi- 
nal case), or a witness, the presiding judi- 
cial officer shall dismiss such interpreter and 
obtain the services of another interpreter 
in accordance with this section. 

“(2) In any criminal or civil action in 
a United States district court, if the pre- 
siding judicial officer does not appoint an 
interpreter under subsection (d) of this 
section, an individual requiring the services 
of an interpreter may seek assistance of the 
clerk of court or the Director of the Ad- 
ministrative Office of the United States 
Courts in obtaining the assistance of a cer- 
tified interpreter. 

“(f) (1) Any individual other than a wit- 
ness who is entitled to interpretation under 
subsection (d) of this section may waive 
such interpretation in whole or in part. Such 
a waiver shall be effective only if approved 
by the presiding judicial cficer and made 
expressly by such individual on the record 
after opportunity to consult with counsel 
and after the presiding judicial officer has 
explained to such individual, utilizing the 
services of the most available certified in- 
terpreter, or when no certified interpreter is 
reasonably available, as determined by the 
presiding judicial officer, the services of an 
otherwise competent interpreter, the nature 
and effect of the waiver. 

“(2) An individual who waives under 
paragraph (1) of this subsection the right 
to an interpreter may utilize the services of 
a noncertified interpreter of such individ- 
ual’s choice whose fees, expenses, and costs 
shall be paid in the manner provided for 
the payment of such fees, expenses, and costs 
of an interpreter appointed under subsec- 
tion (d) of this section. 
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“(g)(1) Except as otherwise provided in 
this subsection or section 1828 of this title, 
the salaries, fees, expenses, and costs inci- 
dent to providing the cervices of interpreters 
under subsection (d) of this section shall 
be paid by the Director cf the Adminisira- 
tive Office of the United States Courts from 
sums appropriated to the Federal judiciary. 

“(2) Such salaries, fees, expenses, and 
costs that are incurred with respect to Gov- 
ernment witnesses shall, unless direction is 
made under paragraph (3) of this subsec- 
tion, be paid by the Attorney General from 
sums appropriated to the Department of 
Justice. 

“(3) The presiding judicial officer may in 
such officer’s discretion direct that all or part 
of such salaries, fees, expenses, and costs 
shall be apportioned between or among the 
parties or shall be taxed as costs in a civil 
action. 

“(4) Any moneys collected under this sub- 
section may be used to reimburse the appro- 
priations obligated and disbursed in pay- 
ment for such services. 

“(h) In any action in a court of the United 
States where the presiding judicial officer 
establishes, fixes, or approves the compensa- 
tion and expenses payable to an interpreter 
from funds appropriated to the Federal ju- 
diciary, the presiding judicial officer shall 
not establish, fix, or approve compensation 
and expenses in excess of the maximum al- 
lowable under the schedule of fees for sery- 
ices prescribed pursuant to subsection (b) 
of this section. 

“(i) The term ‘presiding judicial officer’ as 
used in this section and section 1828 of this 
title includes a judge of a United States dis- 
trict court, a United States magistrate, and 
a referee in bankruptcy. 

“(j) The term ‘United States district court’ 
as used in this section and section 1828 of 
this title includes any court created by Act 
of Congress in a territory which is invested 
with any jurisdiction of a district court of 
the United States established by section 132 
of this title. 

“(k) The interpretation provided by cer- 
tified interpreters pursuant to this section 
shall be in the consecutive mode except that 
the presiding judicial officer, with the ap- 
proval of all interested parties, may authorize 
a simultaneous or summary interpretation 
when such officer determines that such inter- 
pretation will aid in the efficient administra- 
tion of justice. The presiding judicial officer 
on such officer’s motion or on the motion 
of a party may order that special interpreta- 
tion services as authorized in section 1828 
of this title be provided if such officer deter- 
mines that the provision of such services 
will aid in the efficient administration of 
justice. 


§ 1828. Special interpretation services 


“(a) The Director of the Administrative 
Office of the United States Courts shall estab- 
lish a program for the provision of special 
interpretation services in criminal actions 
and in civil actions initiated by the United 
States (including petitions for writs of 
habeas corpus initiated in the name of the 
United States by relators) in a United States 
district court. The program shall provide a 
capacity for simultaneous interpretation 
services in multidefendant criminal actions 
and multidefendant civil actions. 

“(b) Upon the request of any person in any 
action for which special interpretation serv- 
ices established pursuant to subsection (a) 
are not otherwise provided, the Director, with 
the approval of the presiding judicial officer, 
may make such services available to the per- 
son requesting the services on a reimbursable 
basis at rates established in conformity with 
section 501 of the Act of August 31, 1951 (ch. 
376, title 5, 65 Stat. 290; 31 U.S.C. 483a), but 
the Director may require the prepayment of 
the estimated expenses of providing the serv- 
ices by the person requesting them. 

“(c) Except as otherwise provided in this 
subsection, the expenses incident to provid- 
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ing services under subsection (a) of this sec- 
tion shall be paid by the Director from sums 
appropriated to the Federal judiciary. A pre- 
siding judicial officer, in such officer’s discre- 
tion, may order that all cr part of the ex- 
penses shall be apportioned between or 
among the parties or shall be taxed as costs 
in a civil action, and any moneys collected as 
a result of such order may be used to reim- 
burse the appropriations obligated and dis- 
bursed in payment for such services. 

“(d) Appropriations available to the Direc- 
tor shall be available to provide services in 
accordance with subsection (b) of this sec- 
tion, and moneys collected by the Director 
under that subsection may be used to reim- 
burse the appropriations charged for such 
services. A presiding judicial officer, in such 
officer's discretion, may order that all or part 
of the expenses shall be apportioned between 
or among the parties or shall be taxed as 
costs in the action.”. 

(b) The table of sections for chapter 119 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 


“1827. Interpreters in courts of the United 
States. 


“1828. Special interpretation services,’’. 


Sec. 3. Section 604(a) of title 28, United 
States Code, is amended— 

(a) by striking out paragraph (10) and in- 
serting in lieu thereof: 

“(10) (A) Purchase, exchange, transfer, dis- 
tribute, and assign the custody of lawbooks, 
equipment, supplies, and other personal 
property for the judicial branch of Govern- 
ment (except the Supreme Court unless 
otherwise provided pursuant to paragraph 
(17)); (B) provide or make available readily 
to each court appropriate equipment for the 
interpretation of proceedings in accordance 
with section 1828 of this title; and (C) enter 
into and perform contracts and other trans- 
actions upon such terms as the Director may 
deem appropriate as may be necessary to the 
conduct of the work of the judicial branch 
of Government (except the Supreme Court 
unless otherwise provided pursuant to para- 
graph (17)), and contracts for nonpersonal 
services for pretrial services agencies, for the 
interpretation of proceedings, and for the 
provision of special interpretation services 
pursuant to section 1828 of this title may be 
awarded without regard to section 3709 of the 
Revised Statutes of the United States (41 
U.S.C. 5);”; 

(b) by redesignating paragraph (13) as 
paragraph (17); and 

(c) by inserting after paragraph (12) the 
following new paragraphs: 

“(13) Pursuant to section 1827 of this title, 
estabilsh a program for the certification and 
utilization of interpreters in courts of the 
United States; 

“(14) Pursuant to section 1828 of this 
title, establish a program for the provision 
cf special interpretation services in courts 
of the United States; 

““(15) (A) In those districts where the Di- 
rector considers its advisable based on the 
need for interpreters, authorize the full- 
time or part-time employment by the court 
of certified interpreters; (B) where the Di- 
rector considers it advisable based on the 
need for interpreters, appoint certified in- 
terpreters on a full-time or part-time basis, 
for services in various courts when he deter- 
mines that such appointments will result in 
the economical provision of interpretation 
services; and (C) pay out of moneys appro- 
priated for the judiciary interpreters’ sal- 
aries, fees, and expenses, and other costs 
which may accrue in accordance with the 
provisions of section 1827 and 1828 of this 
title; 

“(16) In the Director's discretion, (A) ac- 
cept and utilize voluntary and uncompen- 
sated (gratuitous) services, including serv- 
ices as authorized by section 3102 of title 5, 
United States Code; and (B) accept, hold, 
administer, and utilize gifts and bequests of 
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perscnal property for the purpose of aiding 
or facilitating the work of the judicial 
branch of Government, but gifts or bequests 
of money shall be covered into the Treas- 
ury;". 

Sec, 4. Section 604 of title 28, United States 
Code, is amended further by inserting after 
subsection (e) the following new subsections: 

“(f) The Director may make, promulgate, 
issue, rescind, and amend rules and regula- 
tions (including regulations prescribing 
standards of conduct for Administrative Of- 
fice employees) as may be necessary to carry 
out the Director's functions, powers, duties, 
and authcrity. The Director may publish in 
the Federal Register such rules, regulations, 
and notices for the judicial branch of Gov- 
ernment as the Director determines to be of 
public interest; and the Director of the Fed- 
eral Register hereby is authorized to accept 
and shall publish such materials. 

“(g) (1) When authorized to exchange per- 
sonal property, the Director may exchange or 
sell similar items and may apply the exchange 
allowance or proceeds of sale in such cases in 
whole or in part payment for the property 
acquired, but any transaction carried out 
under the authority of this subsection shall 
be evidenced in writing. 

“(2) The Director hereby is authorized to 
enter into contracts for public utility serv- 
ices and related terminal equipment for 
periods not exceeding ten years.”. 

Sec. 5. Section 602 of title 28, United States 
Code, is amended to read as follows: 

§ 602. Employees 

“(a) The Director shall appoint and fix the 
compensation of necessary employees of the 
Administrative Office in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, relating to classifica- 
tion and General Schedule pay rates. 

“(b) Notwithstanding any other law, the 
Director may appoint certified interpreters 
in accordance with section 604(a)(15)(B) of 
this title without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of title 5, relating to classification and Gen- 
eral Schedule pay rates, but the compensa- 
tion of any person appointed under this sub- 
section shall not exceed the appropriate 
equivalent of the highest rate of pay payable 
for the highest grade established in the Gen- 
eral Schedule, section 5332 of title 5. 

“(c) The Director may obtain personal 
services as authorized by section 3109 of title 
5, at rates not to exceed the appropriate 
equivalent of the highest rate of pay payable 
for the highest grade established in the Gen- 
eral Schedule, section 5332 of title 5. 

“(d) All functions of other officers and em- 
ployees of the Administrative Office and all 
functions of organizational units of the Ad- 
ministrative Office are vested in the Director. 
The Director may delegate any of the Di- 
rector’s functions, powers, duties, and au- 
thority (except the authority to promulgate 
rules and regulations) to such officers and 
employees of the judicial branch of Govern- 
ment as the Director may designate, and sub- 
ject to such terms and conditions as the Di- 
rector may consider appropriate; and may 
authorize the successive redelegation of such 
functions, powers, duties, and authority as 
the Director may deem desirable. All official 
acts performed by such officers and employees 
shall have the same force and effect as though 
performed by the Director in person.”. 

Sec. 6. Section 603 of title 28, United States 
Code, is amended by striking out the second 
paragraph thereof. 

Sec. 7. Section 1920 of title 28, United 
States Code, is amended by striking out the 
period at the end of paragraph (5) and in- 
serting a semicolon in lieu thereof and by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) Compensation of court appointed ex- 
perts, compensation of interpreters, and sala- 
ries, fees, expenses, and costs of special in- 
terpretation services under section 1828 of 
this title.”. 
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Sec. 8. Section 5(b) of the Act of Septem- 
ber 23, 1959 (Public Law 86-370, 73 Stat. 652), 
is repealed. 

Sec. 9. There are authorized to be appro- 
priated to the judicial branch of Government 
such sums as may be necessary to carry out 
the amendments made by this Act. 

Sec. 10. (a) Except as provided in subsec- 
tion (b), this Act shall take effect on the date 
of the enactment of this Act. 

(b) Section 2 of this Act shall take effect 
ninety days after the date of the enactment 
of this Act. 

Src. 11. Any contracts entered into under 
this Act or any of the amendments made by 
this Act shall be limited to such extent or 
in such amounts as are provided in advance 
in appropriation Acts. 


@ Mr. DECONCINI. Mr. President, I am 
very pleased by the imminent passage of 
S. 1315, the “Court Interpreter’s Act.” 
I would like to extend special thanks to 
Congressman Don Epwarps and Con- 
gressman FRED RICHMOND for their great 
interest in this bill and further thanks 
to Senator CHARLES MATHIAS, cosponsor 
of S. 1315, for all bis work on this im- 
portant piece of legislation. 

The “Court Interpreter’s Act” insured 
that all individuals in Federal proceed- 
ings will be provided with a certified in- 
terpreter if their primary language is 
not English or if they have a hearing 
impairment. The urgent necessity for 
passage of this bill is reflected in the 
significant number of individuals whose 
first language is not English, over 25 
million; and the approximately 15 mil- 
lion individuals who suffer a hearing 
impairment. These figures total 40 mil- 
lion individuals who presently do not 
caloy the full benefits of our legal sys- 

m. 

The passage of this bill is long overdue 
and will remedy a glaring inequity in our 
system of justice.® 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate concur 
in the amendment of the House. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 1 hour 
on cloture not begin until Senators have 
completed their work—it will only take 
another 3 or 4 minutes—and the distin- 
guished Senator from Hawaii has been 
able to clear up the matter which he has 
been interested in, and which has been 
cleared. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUIET COMMUNITIES ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 3083. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 3083) entitled “An Act to extend the au- 
thorizations for the Noise Control Act of 
1972, to expand the quiet communities pro- 
gram, and for other purposes”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as the 
“Quiet Communities Act of 1978”. 
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Sec. 2. Section 14 of the Noise Control Act 
of 1972 is amended to read as follows: 
“QUIET COMMUNITIES, RESEARCH, PUBLIC 
INFORMATION 


“Sec. 14. To promote the development of 
effective State and local noise control pro- 
grams, to provide an adequate Federal noise 
control research program designed to meet 
the objectives of this Act, and to otherwise 
carry out the policy of this Act, the Adminis- 
trator shall, in cooperation with other Fed- 
eral agencies and through the use of grants, 
contracts, and direct Federal actions— 

“(a) develop and disseminate information 
and educational materials to all segments of 
the public on the public health and other 
effects of noise and the most effective means 
for noise control, through the use of mate- 
rials for school curricula, volunteer organiza- 
tions, radio and television programs, publica- 
tion, and other means; 

“(b) conduct or finance research directly 
or with any public or private organization or 
any person on the effects, measurement, and 
control of noise, including but not limited 
to— 

“(1) investigation of the psychological and 
physiological effects of noise on humans and 
the effects of noise on domestic animals, 
wildlife, and property, and the determina- 
tion of dose/response relationships suitable 
for use in decisionmaking, with special em- 
phasis on the nonauditory effects of noise; 

“(2) investigation, development, and dem- 
onstration of noise control technology for 
products subject to possible regulation under 
sections 6, 7, and 8 of this Act; 

“(3) investigation, development, and dem- 
onstration of monitoring equipment and 
other technology especially suited for use by 
State and local noise control programs; 

“(4) investigation of the economic impact 
of noise on property and human activities; 
and 

“(5) investigation and demonstration of 
the use of economic incentives (including 
emission charges) in the control of noise; 

“(c) administer a nationwide Quiet Com- 
munities Program which shall include, but 
not be limited to— 

“(1) grants to States, local governments, 
and authorized regional planning agencies 
for the purpose of— 

“(A) identifying and determining the na- 
ture and extent of the noise problem within 
the subject jurisdiction; 

“(B) planning, developing, and establish- 
ing a noise control capacity in such jurisdic- 
tion, including purchasing initial equipment; 

“(C) developing abatement plans for areas 
around major transportation facilities (in- 
cluding airports, highways, and rail yards) 
and other major stationary sources of noise, 
and, where appropriate, for the facility or 
source itself; and, 

“(D) evaluating techniques for controlling 
noise (including institutional arrangements) 
and demonstratiing the best available tech- 
niques in such jurisdiction; 

“(2) purchase of monitoring and other 
equipment for loan to State and local noise 
control programs to meet special needs or 
assist in the beginning implementation of 
a noise control program or project; 

"(3) development and implementation of 
a quality assurance program for equipment 
and monitoring procedures of State and 
local noise control programs to help com- 
munities assure that their data collection 
activities are accurate; 

“(4) conduct of studies and demonstra- 
tions to determine the resource and person- 
nel needs of States and local governments 
required for the establishment and imple- 
mentation of effective noise abatement and 
control programs; and 

“(5) development of educational and train- 
ing materials and programs, including na- 
tional and regional workshops, to support 
State and local noise abatement and control 
programs; 
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except that no actions, plans or programs 
hereunder shall be inconsistent with existing 
Federal authority under this Act to regulate 
sources of noise in interstate commerce; 

“(d) develop and implement a national 
noise environmental assessment program to 
identify trends in noise exposure and re- 
sponse, ambient levels, and compliance data 
and to determine otherwise the effectiveness 
of noise abatement actions through the col- 
lection of physical, social, and human re- 
sponse data; 

“(e) establish regional technical assistance 
centers which use the capabilities of univer- 
sity and private organizations to assist State 
and local noise control programs; 

“(f) provide technical assistance to State 
and local governments to facilitate their 
development and enforcement of noise con- 
trol, including direct onsite assistance of 
agency or other personnel with technical 
expertise, and preparation of model State or 
local legislation for noise control; and 

“(g) provide for the maximum use in pro- 
grams assisted under this section of senior 
citizens and persons eligible for participa- 
tion in programs under the Older Americans 
Act.”. 

Sec. 3. The fourth sentence of section 611 
(c)(1) of the Federal Aviation Act, as 
amended by section 7 of the Noise Control 
Act of 1972, is amended by striking "a rea- 
sonable time” and inserting in lieu thereof 
“ninety days”, and by adding before the pe- 
riod “and a detailed analysis of and response 
to all documentation or other information 
submitted by the Environmental Protection 
Agency with such proposed regulations”. 

Sec. 4. Section 11(a) of the Noise Control 
Act of 1972 is amended by inserting “(1)” 
after “(a)” and by adding the following new 
paragraph: 

“(2) Any person who violates paragraph 
(1), (8), (5), or (6) of subsection (a) of 
section 10 of this Act shall be subject to a 
civil penalty not to exceed $10,000 per day 
of such violation”. 

Sec. 5. Section 6 of the Noise Control Act 
of 1972 is amended by adding the following 
subsection: 

“(f) At any time after the promulgation 
of regulations respecting a product under 
this section, a State or political subdivision 
thereof may petition the Administrator to 
revise such standard on the grounds that a 
more stringent standard under subsection 
(c) of this section is necessary to protect the 
public health and welfare. The Administra- 
tion shall publish notice of receipt of such 
petition in the Federal Register and shall 
within ninety days of receipt of such peti- 
tion respond by (1) publication of proposed 
revised regulations in accordance with sub- 
section (c)(3) of this section, or (2) publi- 
cation in the Federal Register of a decision 
not to publish such proposed revised regula- 
tions at that time, together with a detailed 
explanation for such decision.”’. 

Sec. 6. Section 19 of the Noise Control Act 
of 1972 is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 19. There are authorized to be appro- 
priated to carry out this Act (other than for 
research and development) $15,000,000 for 
the fiscal year ending September 30, 1979.”. 

Sec. 7. (a) Section 1002(a) (4) of the Solid 
Waste Disposal Act is amended by deleting 
the hyphen between the words “solid” and 
“waste” in the last line. 

(b) Section 1004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (8) by striking out 
everything after “improvement of land”; 

(2) reviewing paragraph (10) by striking 
out “disposal” and inserting in lieu thereof 
“management”; 

(3) by revising paragraph (29) to read as 
follows: 

“(29) The term ‘solid waste management 
facility’ includes— 
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“(A) any resource recovery system or com- 
ponent thereof, 

“(B) any system, program, or facility for 
resource conservation, and 

“(C) any facility for the collection, source 
separation, storage, transportation, transfer, 
processing, treatment or disposal of solid 
wastes, including hazardous wastes, whether 
such facility is associated with facilities gen- 
erating such wastes or otherwise.”’. 

(c) Section 1008(a)(3) of the Solid Waste 
Disposal Act is amended by striking out “title 
IV” and inserting in lieu thereof “subtitle 
De: 

(d) Section 1008(b) of the Solid Waste Dis- 
posal Act is amended by striking “, pursuant 
to this section” and by inserting after “sug- 
gested guidelines” each time it appears the 
phrase "or proposed regulations under this 
Act". 

(e) Section 2003 of the Solid Waste Dis- 
posal Act is amended by inserting “Federal 
agencies," after “to provide”. 

(f) Section 3002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (5) by striking out 
the semicolon after “subtitle” and substitut- 
ing a comma, and by striking out “and” and 
inserting in lieu thereof “or pursuant to title 
I of the Marine Protection, Research and 
Sanctuaries Act (86 Stat. 1052); and"; and 

(2) revising paragraph (6) by adding a 
close parenthesis after “subtitle” the first 
time it appears. 

(g) Section 3003 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (4) by striking 
out the period after “subtitle” and substitut- 
ing a comma, and by adding at the end there- 
of “or pursuant to title I of the Marine Pro- 
tection, Research, and Sanctuaries Act (86 
Stat. 1052).”; and 

(2) revising subsection (b) by striking out 
“subtitle” after “the regulations promulgated 
by the Administrator under this” and insert- 
ing in lieu thereof “section”. 

(h) Section 3005(a) of the Solid Waste 
Disposal Act is amended by inserting “treat- 
ment, storage, or” after “and upon and after 
such date the”. 

(i) Section 3006(c) of the Solid Waste Dis- 
posal Act is amended by— 

(1) striking out “required for” wherever it 
appears in the subsection and inserting in 
lieu thereof “of”; and 

(2) inserting the word “may” immediately 
after “3005,” and before “submit”. 

(J) Section 3007(a) (1) of the Solid Waste 
Disvosal Act is amended by striking out “or 
disposed of” and inserting in lieu thereof 
“disposed of, or transported from”. 

(k) Section 3008 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (d)(1) to read as 
follows: 

“(1) transports any hazardous waste 
identified or listed under this subtitle to a 
facility which does not have a permit under 
section 3005 (or 3006 in the case of a State 
program), or pursuant to title I of the Ma- 
rine Protection, Research, and Sanctuaries 
Act (86 Stat. 1052),"; and 

(2) revising subsection (d)(2) to read as 
follows: 

“(2) treats, stores, or disposes of any haz- 
ardous waste identified or listed under this 
subtitle without having obtained a permit 
under section 3005 (or 3006 in the case of a 
State program) or pursuant to title I of the 
Marine Protection, Research and Sanctuaries 
Act (86 Stat. 1052)."” 

(1) Section 4007(C) of the Solid Waste 
Disposal Act is amended by redesignating 
subsection “(C)” as “(c)”. 

(m) Section 6001 of the Solid Waste Dis- 
posal Act is amended by inserting “or man- 
agement” between “disposal” and “of solid 
waste”. 

(n) Section 6002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) deleting “(A)” after “(1)” in subsec- 
tion (c) and changing “(B)” and “(C)” to 
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“(2)” and “(3)”, respectively; and changing 
“(i)”, “(i)”, and “(iii)” to “(A)”, "(B)”, and 
“(C)”, respectively; 

(2) in subsection (c)(3) as redesignated, 
striking “Contracting” and inserting in lieu 
thereof “After the date specified in any ap- 
plicable guidelines prepared pursuant to sub- 
section (e) of this section, contracting”; and 

(3) inserting in the second sentence of 
subsection (e) after “containing such mate- 
rials” the phrase “and with respect to certi- 
fication by vendors of the percentage of re- 
covered materials used,”. 

(0) Section 6004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (1) (A) by strik- 
ing out “disposal” and inserting in lieu 
thereof “management”; 

(2) revising subsection (a) (1) (B) by strik- 
ing out “disposal” and inserting in lieu 
thereof “management”; and 

(3) revising subsection (b) by striking out 
“Secretary” and inserting in lieu thereof 
“Administrator”. 

(p) Section 7002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (c) by striking out 
“section 212” and inserting in lieu thereof 
“subtitle C”; and 

(2) revising subsection (e) by striking out 
“requiring” and inserting in lieu thereof 
“require”. 

(q) Section 7003 of the Solid Waste Dis- 
posal Act is amended by striking out “for” 
before “contributing to the alleged disposal”. 

(r) Section 7007 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (b)(1)(A) by 
striking out “disposal” and inserting “man- 
agement”; and by striking out “resources” 
and inserting “resource”; 

(2) revising subsection (b) (1) (B) by strik- 
ing out “disposal” and inserting “‘manage- 
ment”; and 

(3) revising subsection (c)(3) by striking 
out “disposal” and inserting “management” 
in lieu thereof. 

(s) Section 8001(a) of the Solid Waste 
Disposal Act is amended by— 

(1) revising paragraph (2) by striking out 
“disposal” and inserting “management” in 
lieu thereof; and 

(2) revising paragraph (13) by inserting 
“treatment,” after “for purpose of". 

(t) Section 8002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (1) of subsection 
(g) by inserting a comma between “shale” 
and “liquefaction”; 

(2) revising paragraph (1) of subsection 
(j) by inserting “the Secretary of Energy, the 
Chairman of the Council of Economic Ad- 
visors,” before “and a representative of the 
Office of Management and Budget,”; 

(3) revising paragraph (2) of subsection 
(j) by striking “(2)(D)” and inserting “(1) 
(D)” in lieu thereof; 

(4) revising paragraph (3) of subsection 
(j) by striking *(2) (D)” and inserting “(1)” 
in lieu thereof; and 

(5) revising subsection (1) by striking out 
“required under subsection (a), (h), (i) and 
(j)” and inserting in lieu thereof “required 
under subsections (a), (h), and (i)". 

(u) Section 8003(a) (3) of the Solid Waste 
Disposal Act is amended by striking out “dis- 
carded materials” and inserting “solid waste” 
in lieu thereof. 

(v) Section 8004(a) (1) of the Solid Waste 
Disposal Act is amended by striking out “‘dis- 
carded material" and inserting “solid waste” 
in lieu thereof. 

Sec. 8. (a) The Secretary of Transportation 
and the Administrator of the Environmental 
Protection Agency shall jointly study the 
aircraft noise effects from an airport on com- 
munities located in a State other than the 
State in which the airport is located. The 
criteria to be used in selecting the airport 
to be studied shall include: 

(1) the airport shall be operated by a State, 
a unit of general purpose local government 


October 13, 1978 


of a State, or a special purpose entity con- 
stituted for the purpose of operating an air- 
port, and 

(2) the airport shall have a point on the 
airport boundary within one nautical mile 
from a State boundary, and 

(3) the airport shall have had in excess of 
sixty thousand scheduled air carrier depar- 
tures during the preceding calendar year. 

(b) The study shall be conducted in coop- 
eration with the airport operator, appropriate 
Federal, State, and local officials, and the 
appropriate metropolitan planning organiza- 
tion. 

(c) The Secretary and the Administrator 
shall prepare and submit to Congress a re- 
port within nine months of the conclusion 
of the study, but no later than twenty-four 
months after enactment of this section. 

Amend the title so as to read: “An Act to 
extend provisions of the Noise Control Act 
of 1972 for one year, and for other purposes.”. 


© Mr. CULVER. Mr. President, on July 
19, 1978 the Senate passed S. 3083, the 
Quiet Communities Act. 

It reauthorized the Noise Control Act 
of 1972 for 2 years and directs a change 
in focus for the Environmental Protec- 
tion Agency (EPA) from setting na- 
tional standards on noise sources to un- 
dertaking a comprehensive program of 
research, technical assistance, and dis- 
cretionary grants in support of noise 
control programs at the state and local 
levels. This legislation is based on testi- 
mony taken at the first comprehensive 
oversight hearings by the Senate Re- 
sources Protection Subcommittee on the 
Noise Control Act in several years. 

Comparable legislation was consid- 
ered by the Subcommittee on Transpor- 
tation and Commerce of the House 
Committee on Interstate and Foreign 
Commerce. The subcommittee is chaired 
by Mr. Rooney, the distinguished Con- 
gressman from Pennsylvania. Under his 
able leadership a bill was approved by 
the committee in May and passed by the 
House on October 10, 1978. 

The House adopted the basic provi- 
sions of S. 3083 after making three 
changes. These changes do not affect the 
programs established in the act and are 
acceptable to the Senate Committee on 
Environment ond Public Works. 

Briefly, the proposed amendments by 
the House reduce the authorization to 
1 year, through fiscal year 1979; man- 
date a study by EPA and the Depart- 
ment of Transportation of airport noise 
which affects communities located in 
another State; and reiterate that no 
actions or plans developed under the 
act shall be inconsistent with existing 
Federal authority to regulate sources of 
noise in interstate commerce. 

The Senate and House versions of the 
bill each contain technical amendments 
to the Resource Conservation and Re- 
covery Act, Public Law 94-580. Those 
changes have been developed to correct 
certain errors in the drafting of the 
original legislation during the close of 
the 94th Congress 2 years ago. 

Mr. President, the Quiet Communities 
Act should provide a real boost to States 
and local communities interested in con- 
trolling excessive noise. It is clear that 
Federal, State, and local governments 
must work together in a complementary 
way to reduce unwanted noise. 

Mr. President, I commend our col- 
leagues in the House for their action on 
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this bill, and I urge my fellow Senators 
to support S. 3083 as amended by the 
House,.® 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments of the House be agreed to 
en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendments were agreed to en 
bloc. 


WILLIAM L. SPRINGER BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Environment and Public Works 
be discharged from further considera- 
tion of H.R. 7305. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of H.R. 7305. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7305) to designate a certain 
Federal building in Champaign, Illinois, the 
“William L. Springer Building”. 


Es Senate proceeded to consider the 
bill. 


UP AMENDMENT 2098 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment and 
ask that it be stated. 

The ACTING PRESIDENT pro tem- 


pore. The amendment will be stated. 
The assistant legislative clerk read as 
follows: 
The Senator from West Virginia (Mr. 
ROBERT C. BYRD) proposes an unprinted 
amendment numbered 2098: 


On page 1, line 3, insert the following: 
after “that” 

“(a),” and after line 8 insert the following: 
“(b) This act shall become effective on April 
12, 1979.”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the Senator from West Virginia. 

The amendment (UP No. 2098) was 
agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL LIFE AND HEALTH 
BENEFITS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 4319. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
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4319) entitled “An Act to amend subchapter 
III of chapter 83 of title 5, United States 
Code, to provide that employees who retire 
after 5 years of service, in certain instances, 
may be eligible to retain their life and health 
insurance benefits, and for other purposes”, 
with the following amendment: 

In lieu of the matter proposed to be in- 
serted by the said amendment, insert: 


That (a) section 8706 of title 5, United 
States Code, is amended— 

(1) by striking out subsections (b) and 
(c) and inserting in lieu thereof the follow- 
ing new subsection: 

“(b)(1) If on the date the insurance 
would otherwise stop the employee retires on 
an immediate annuity and has been insured 
under this chapter throughout— 

“(A) the 5 years of service immediately 
preceding such date, or 

“(B) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 


life insurance only may be continued, with- 
out cost to the employee, under conditions 
determined by the Commission. 

“(2) If on the date the insurance would 
otherwise stop the employee is receiving com- 
pensation under subchapter I of chapter 81 
of this title because of disease or injury to 
the employee and has been insured under 
this chapter throughout— 

“(A) the 5 years of service immediately 
preceding such date, or 

“(B) the full period or periods of service 
during which the employee was entitled to be 
insured, if less than 5 years, 


life insurance only may be continued, with- 
out cost to the employee, under conditions 
determined by the Commission, during the 
period the employee is receiving compensa- 
tion for work injuries and is held by the 
Secretary of Labor or his delegate to be un- 
able to return to duty. 

“(3) The amount of life insurance contin- 
ued under paragraph (1) or paragraph (2) of 
this subsection shall be reduced by 2 percent 
at the end of each full calendar month after 
the date the employee becomes 65 years of 
age and is retired or is receiving such com- 
pensation for disease or injury. The Commis- 
sion shall prescribe minimum amounts, not 
less than 25 percent of the amount of life 
insurance in force before the first reduction, 
to which the insurance may be reduced.”; 

(2) by redesignating subsections (d) 
through (f) as subsections (c) through (e), 
respectively; and 

(3) by striking out “(a)-—(c)"’ in subsection 
(d), as redesignated by paragraph (2), and 
inserting in lieu thereof “(a) and (b)”. 

(b) Section 8705(a) of title 5, United 
States Code, is amended by striking out "or 
(c)”. 

(c) Section 8714a of title 5, United States 
Code, is amended— 

(1) by striking out "8706(d)"’ in subsection 
(c)(1) and inserting in lieu thereof “8706 
(c)"; 

(2) by amending subsection (c) (2) to read 
as follows: 

“(2) (A) In the case of any employee who 
retires on an immediate annuity and has 
been insured under this section through- 
out— 

“(i) the 5 years of service immediately 
preceding the date of such retirement, or 

“(ii) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 
the amount of optional life insurance only 
which has been in force throughout such 
period may be continued, under conditions 
determined by the Commission. 

“(B) In the case of any employee who be- 
comes entitled to receive compensation 
under subchapter I of chapter 81 of this 
title because of disease or injury to the em- 
ployee and has been insured under this sec- 
tion throughout— 

"(1) the 5 years of service immediately 
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preceding the date such employee becomes 
entitled to such compensation, or 

“(ii) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 
the amount of optional life insurance only 
which has been in force throughout such 
period may be continued, under conditions 
determined by the Commission, during the 
period the employee is receiving such com- 
pensation for disease or injury and is held 
by the Secretary of Labor or his delegate to 
be unable to return to duty. 

“(C) The amount of optional life insur- 
ance continued under subparagraph (A) or 
subparagraph (B) of this paragraph shall 
be subject to the same monthly reductions 
as required for regular life insurance under 
section 8706(b) (3) of this title.”"; and 

(3) by striking out “or 8706(c)" in sub- 
section (d). 

Sec. 2. Section 8901(3)(A) of title 5, 
United States Code, is amended by striking 
out “12” and inserting in lieu thereof “5”. 

Sec. 3. The amendments made by this Act 
shall take effect on the date of the enact- 
ment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment be concurred in. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


H.R. 13892—TO AMEND TITLE 28 OF 
THE UNITED STATES CODE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from the 
House of Representatives on H.R. 13892. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate H.R. 13892, 
an act to amend title 28 of the United 
States Code to provide that the require- 
ment that each U.S. attorney and U.S. 
marshal reside in the district for which 
he is appointed shall not apply to an in- 
dividual appointed to such a position for 
the Northern Mariana Islands if such in- 
dividual is at the same time serving in the 
Same capacity in another district. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


H.R. 13650—AN ACT TO AUTHORIZE 
THE SECRETARY OF ENERGY 
TO ENTER INTO COOPERATIVE 
AGREEMENTS WITH CERTAIN 
STATES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House on H.R. 
13650. 

The ACTING PRESIDENT pro tem- 
pore. Laid before the Senate H.R, 13650, 
an act to authorize the Secretary of En- 
ergy to enter into cooperative agree- 
ments with certain States respecting 
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residual radioactive material at existing 
sites, to provide for the regulation of 
uranium mill tailings under the Atomic 
Energy Act of 1954, and for other pur- 
poses. 

The Senate proceeded to consider the 
bill. 

UP AMENDMENT NO. 2099 

Mr. GARN. Mr. President, I send to 
the desk an amendment in the nature 
of a substitute—— 

Mr. ABOUREZK. Mr. President, may 
we know what that is? 


Mr. BAKER. The uranium mill tailings 
bill. 

Mr. GARN. Mr. President, I send to the 
desk an amendment in the nature of a 
substitute to the text of H.R. 13650 and 
ask for its immediate consideration. 


The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. GARN) pro- 
poses an unprinted amendment numbered 
2099. 


Mr. GARN. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 


SHORT TITLE AND TABLE OF CONTENTS 


Section 1. This Act may be cited as the 
“Uranium Mill Tailings Radiation Control 
Act of 1978”. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 


TITLE I—REMEDIAL ACTION PROGRAM 
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FINDINGS AND PURPOSES 


Sec. 2 (a) The Congress finds that urani- 
um mill tailings located at active and inac- 
tive mill operations may pose a potential and 
significant radiation health hazard to the 
public, and that the protection of the public 
health, safety, and welfare and the regula- 
tion of interstate commerce require that 
every reasonable effort be made to provide 
for the stabilization, disposal, and control 
in a safe and environmentally sound man- 
ner of such tailings in order to prevent or 
minimize radon diffusion into the environ- 
ment and to prevent or minimize other en- 
vironmental hazards from such tailings. 

(b) The purposes of this Act are to pro- 
vide— 

(1) in cooperation with the interested 
States, Indian tribes, and the persons who 
own or control inactive mill tailings sites, a 
program of assessment and remedial action 
at such sites, including, where appropriate, 
the reprocessing of tailings to extract resid- 
ual uranium and other mineral values where 
practicable, in order to stabilize and control 
such tailings in a safe and environmentally 
sound manner and to minimize or eliminate 
radiation health hazards to the public, and 

(2) a program to regulate mill tailings 
during uranium or thorium ore processing at 
active mill operations and after termination 
of such operations in order to stabilize and 
control such tailings in a safe and environ- 
mentally sound manner and to minimize or 
eliminate radiation health hazards to the 
public. 


TITLE I—REMEDIAL ACTION PROGRAM 
DEFINITIONS 


Sec. 101. For purposes of this title— 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “Commission” 
Nuclear Regulatory Commission. 

(3) The term “Administrator” means the 
Administrator of the Environmental Pro- 
tection Agency. 

(4) The term “Indian tribe” means any 
tribe, band, clan, group, pueblo, or com- 
munity of Indians recognized as eligible for 
services provided by the Secretary of the In- 
terior to Indians. 

(5) The term “person” means any indi- 
vidual, association, partnership, corporation, 
firm, joint venture, trust, government entity, 
and any other entity, except that such term 
does not include any Indian or Indian tribe. 

(6) The term “processing site” means— 

(A) any site, including the mill, contain- 
ing residual radioactive materials at which 
all or substantially all of the uranium was 
produced for sale to any Federal agency prior 
to January 1, 1971 under a contract with any 
Federal agency, except in the case of a site 
at or near Slick Rock, Colorado, unless— 

(i) such site was owned or controlled as of 
January 1, 1978, or is thereafter owned or 
controlled, by any Federal agency, or 

(ii) a license (issued by the Commission 
or its predecessor agency under the Atomic 
Energy Act of 1954 or by a State as permitted 
under section 274 of such Act) for the pro- 
duction at such site of any uranium or tho- 
rium product derived from ores is in effect 
on January 1, 1978. or is issued or renewed 
after such date: and 

(B) any other real property or improve- 
ment thereon which— 

(i) is in the vicinity of such site, and 

(ii) is determined by the Secretary, in 
consultation with the Commission. to be con- 
taminated with residual radioactive mate- 
rials derived from such site. 


Any ownership or control of an area by a 
Federal agency which is acquired pursuant 
to a cooperative agreement under this title 
shall not be treated as ownership or control 
by such agency for purposes of subparagraph 
(A) (i). A license for the production of any 
uranium product from residual radioactive 
materials shall not be treated as a license for 
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production from ores within the meaning of 
subparagraph (A) (ii) if such production is 
in accordance with section 108(b). 

(7) The term “residual radioactive mate- 
rial” means— 

(A) waste (which the Secretary deter- 
mines to be radioactive) in the form of tail- 
ings resulting from the processing of ore for 
the extraction of uranium and other valu- 
able constituents of the ores; and 

(B) other waste (which the Secretary de- 
termines to be radioactive) at a processing 
site which relate to such processing, includ- 
ing any residual stock of unprocessed ores 
or low-grade materials. 

(8) The term “tailings” means the remain- 
ing portion of a metal-bearing ore after 
some or all of such metal, such as uranium, 
has been extracted. 

(9) The term “Federal agency” includes 
any executive agency as defined in section 
105 of title 5 of the United States Code. 

(10) The term “United States” means the 
48 contiguous States and Alaska, Hawaii, 
Puerto Rico, the District of Columbia, and 
the territories and possessions of the United 
States. 


DESIGNATION OF PROCESSING SITES 


Sec. 102. (a) (1). As soon as practicable, but 
no later than one year after enactment of this 
Act, the Secretary shall designate processing 
sites at or near the following: 

Salt Lake City, Utah. 

Green River, Utah. 

Mexican Hat. Utah. 

Durango, Colorado. 

Grand Junction, Colorado. 

Rifle, Colorado (two sites). 

Gunnison, Colorado. 

Naturita, Colorado. 

Maybell, Colorado. 

Slick Rock, Colorado (two sites). 

Shiprock, New Mexico. 

Ambrosia Lake, New Mexico. 

Riverton, Wyoming. 

Converse County, Wyoming. 

Lareview, Oregon. 

Falls City, Texas. 

Tuba City, Arizona. 

Monument Valley, Arizona. 

Lowman, Jdaho. 

Cannonsburg, Pennsylvania. 


Subject to the provisions of this title, the 
Secretary shall complete remedial action at 
the above listed sites before his authority ter- 
minates under this title. The Secretary shall 
within one year of the date of enactment of 
this Act also desienate all other processing 
sites within the United States which he de- 
termines require remedial action to carry out 
the purposes of this title. Tn making such 
designation, the Secretary shall consult with 
the Administrator, the Commission, and the 
affected States, and in the case of Indian 
lands, the appropriate Indian tribe and the 
Secretary of the ‘nterior. 

(2) As part of his designation under this 
subsection. the Secretary, in consultation 
with the Commission, shall determine the 
boundaries of each such site. 

(3) No site or structure with resnect to 
which remedial action is authorized under 
Public Law 92-314 in Grand Junction, Col- 
orado, may be designated by the Secretary 
as a processing site under this section. 

(b) Within one year from the date of the 
enactment of this Act, the Secretary shall 
assess the votential health hazard to the pub- 
lic from the residual radioactive materials 
at designated processing sites. Based upon 
such assessment, the Secretary shall, within 
such one year period. establish priorities for 
carrying out remedial action at each such site. 
In establishing such priorities, the Secretary 
shall rely primarily on the advice of the Ad- 
ministrator. 

(c) Within thirty days after making desig- 
nations of processing sites and establishing 
the priorities for such sites under this section, 
the Secretary shall notify the Governor of 
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each affected State, and, where appropriate, 
the Indian tribes and the Secretary of the 
Interior. 

(d) The designations made, and priorities 
established, by the Secretary under this sec- 
tion shall be final and not be subject to ju- 
dicial review. 

(e) (1) The designation of processing sites 
within one year after enactment under this 
section shall include, to the maximum extent 
practicable, the areas referred to in section 
101(6) (B). 

(2) Notwithstanding the one year limita- 
tion contained in this section, the Secretary 
may, after such one year period, include any 
area described in section 101(6)(B) as part 
of a processing site designated under this sec- 
tion if he determines such inclusion to be 
appropriate to carry out the purposes of this 
title. 

STATE COOPERATIVE AGREEMENTS 


SEc. 103. (a) After notifying a State of 
the designaticn referred to in section 102 of 
this title, the Secretary subject to section 
113, is authorized to enter into cooperative 
agreements with such State to perform re- 
medial actions at each designated processing 
site in such State (other than a site located 
on Indian lands referred to in secticn 105). 
The Secretary shall, to the greatest extent 
practicable, enter into such agreements and 
carry out such remedial actions in accord- 
ance with the priorities established by him 
under section 102. The Secretary shall com- 
mence preparations for cooperative agree- 
ments with respect to each designated proc- 
essing site as promptly as practicable fol- 
lowing the designation of each site. 

(b) Each cooperative agreement under this 
section shall contain such terms and condi- 
tions as the Secretary deems appropriate and 
consistent with the purposes of this Act, 
including, but not limited to, a limitation 
on the use of Federal assistance to those 
costs which are directly required to com- 
plete the remedial action selected pursuant 
to Section 108. 

(c)(1) Except where the State is re- 
quired to acquire the processing site as 
provided in subsection (a) of section 104, 
each cooperative agreement with a State 
under section 103 shall provide that the 
State shall obtain, in a form prescribed by 
the Secretary, written consent from any 
person holding any record interest in the 
designated processing site for the Secretary 
or any person designated by him to perform 
remedial action at such site. 

(2) Such written consent shall include 
a waiver by each such person on behalf of 
himself, his heirs, successors, and assigns— 

(A) releasing the United States of any 
liability or claim thereof by such person, his 
heirs, successors, and assigns concerning 
such remedial action, and 

(B) holding the United States harmless 
against any claim by such person on behalf 
of himself, his heirs, successcrs, cr assigns 
arising out of the performance of any such 
remedial action. 

(d) Each cooperative agreement under this 
section shall require the State to assure that 
the Secretary, the Commission, and the Ad- 
ministrator and thelr authorized representa- 
tives have a permanent right of entry at 
any time to inspect the processing site and 
the site provided pursuant to section 104(b) 
(1) in furtherance of the provisions of this 
title and to carry out such agreement and 
enforce this Act and any rules prescribed 
under this Act. Such right of entry under 
this section or section 106 into an urea 
described in section 101(6)(B) shall termi- 
nate on completion of the remedial action, 
as determined by the Secretary. 


(e) Each agreement under this section 
shall take effect only upon the concurrence 
of the Commission with the terms and condi- 
tions thereof. 


(f) The Secretary may, in any coopera- 
tive agreement entered into under this sec- 
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tion or section 105, provide for reimburse- 
ment of the actual costs, as determined by 
the Secretary, of any remedial action per- 
formed with respect to so much of a desig- 
nated processing site as is described in 
section 101(6) (B). Such reimbursement shall 
be made only to a property owner of record at 
the time such remedial action was under- 
taken and only with respect to costs in- 
curred by such property owner. No such 
reimbursement may be made unless— 

(1) such remedial action was completed 
prior to enactment of this Act, and unless 
the application for such reimbursement was 
filed by such owner within one year after an 
agreement under this section or section 105 
is approved by the Secretary and the Com- 
mission, and 

(2) the Secretary is satisfied that such 
action adequately achieves the purposes of 
this Act with respect to the site concerned 
and is consistent with the standards estab- 
lished by the Administrator pursuant to sec- 
tion 275(a) of the Atomic Energy Act of 
1954. 


ACQUISITION AND DISPOSITION OF LANDS AND 
MATERIALS 


Sec. 104. (a) Each cooperative agreement 
under section 103 shall require the State, 
where determined appropriate by the Secre- 
tary with the concurrence of the Commis- 
sion, to acquire any designated processing 
site, including where appropriate any inter- 
est therein, In determining whether to re- 
quire the State to acquire a designated proc- 
es-ing site or interest therein, consideration 
shall be given to the prevention of windfall 
profits. 

(b) (1) If the Secretary with the concur- 
rence of the Commission determines that 
removal of residual radioactive material 
from a processing site is appropriate, the 
cooperative agreement shall provide that 
the State shall acquire land (including, 
where appropriate, any interest therein) to 
be used a; a site for the permanent disposi- 
tion and stabilization of such residual radio- 
active materials in a safe and environmental- 
ly sound manner. 

(2) Acquisition by the State shall not be 
required under this subsection if a site lo- 
cated on land controlled by the Secretary or 
made available by the Secretary of the In- 
terior pursuant to section 106(a) (2) is des- 
ignated by the Secretary, with the concur- 
rence of the Commission, for such disposi- 
tion and stabilization. 

(c) No State shall be required under sub- 
section (a) or (b) to acquire any real prop- 
erty or improvement outside the boundaries 
of— 

(1) 


that portion of the processing site 
which is described in section 101(6)(A), 
and 


(2) the site used for disposition of the 
residual radioactive materials. 

(d) In the case of each processing site des- 
ignated under this title other than a site 
designated on Indian land, the State shall 
take such action as may be necessary, and 
pursuant to regulations of the Secretary un- 
der this subsection, to assure that any per- 
son who purchases such a processing site 
after the removal of radioactive materials 
from such site shall be notified in an appro- 
priate manner prior to such purchase, of the 
nature and extent of residual radioactive 
materials removed from the site, including 
notice of the date when such action took 
place, and the condition of such site after 
such action. If the State is the owner of 
such site, if State shall so notify any pro- 
spective purchaser before entering into a 
contract, option, or other arrangements to 
seil or otherwise dispose of such site. The 
Secretary shall issue appropriate rules and 
regulations to require notice in the local 
land records of the residual radioactive ma- 
terials which were located at any processing 
site and notice of the nature and extent of 
residual radioactive materials removed from 
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the site, including notice of the date when 
such action took place. 

(e)(1) The terms and conditions of any 
cooperative agreement with a State under 
section 103 shall provide that in the case of 
any lands or interests therein acquired by 
the State pursuant to subsection (a), the 
State with the concurrence of the Secretary 
and the Commission, may— 

(A) sell such lands and interests, 

(B) permanently retain such land and in- 
terests in lands (or donate such lands and 
interests therein to another governmental 
entity within such State) for permanent use 
by such State or entity solely for park, recre- 
ational, or other public purposes, or 

(C) transfer such lands and interests to 

the United States as provided in subsec- 
tion (f). 
No lands may be sold under subparagraph 
(A) without the consent of the Secretary 
and the Commission. No site may be sold 
under subparagraph (A) or retained under 
subparagraph (B) if such site is used for 
the disposition of residual radioactive ma- 
terials. 

(2) Before offering for sale any lands and 
interests therein which comprise a process- 
ing site, the State shall offer to sell such 
lands and interests at their fair market value 
to the person from whom the State acquired 
them. 

(f) (1) Each agreement under section 103 
shall provide that title to— 

(A) the residual radioactive materials 
subject to the agreement, and 

(B) any lands and interests therein which 
have been acquired by the State, under sub- 
section (a) or (b), for the disposition of 
such materials, 


shall be transferred by the State to the 
Secretary when the Secretary (with the 
concurrence of the Commission) determines 
that remedial action is completed in ac- 
cordance with the requirements imposed 
pursuant to this title. No payment shall be 
made in connection with the transfer of 
such property from funds appropriated for 
purposes of this Act other than payments 
for any administrative and legal costs in- 
curred in carrying out such transfer. 

(2) Custody of any property transferred to 
the United States under this subsection shall 
be assumed by the Secretary of such Fed- 
eral agency as the President may designate. 
Notwithstanding any other provision of law, 
upon completion of the remedial action pro- 
gram authorized by this title, such prop- 
erty and minerals shall be maintained pur- 
suant to a license issued by the Commission 
in such manner as will protect the public 
health, safety, and the environment. The 
Commission may, pursuant to such license or 
by rule or order, require the Secretary or 
other Federal agency having custody of such 
property and minerals to undertake such 
monitoring, maintenance, and emergency 
measures necessary to protect public health 
and safety and other actions as the Com- 
mission deems necessary to comply with the 
standards of Section 275(a) of the Atomic 
Energy Act of 1954. The Secretary or such 
other Federal agency is authcrized to carry 
out maintenance, monitoring and emergency 
measures under this subsection, but shall 
take no other action pursuant to such 
license, rule or order with respect to such 
property and minerals unless expressly au- 
thorized by Congress after the date of en- 
actment of this Act. The United States shall 
not transfer title to property or interest 
therein acquired under this subsection to 
any person or State, except as provided in 
subsection (h). 

(g) Each agreement under section 103 
which permits any sale described in sub- 
section (e)(1)(A) shall provide for the 
prompt reimbursement to the Secretary 
from the proceeds of such sale. Such reim- 
bursement shall be in an amount equal to 
the lesser of— 

(1) that portion of the fair market value 


36690 


of the lands or interests therein which 
bears the same ratio to such fair market 
value as the Federal share of the costs of ac- 
quisition by the State to such lands or in- 
terest therein bears to the total cost of such 
acquisition, or 

(2) the total amount paid by the Secretary 
with respect to such acquisition. 


The fair market value of such lands or inter- 
est shall be determined by the Secretary as 
of the date of the sale by the State. Any 
amounts received by the Secretary under this 
title shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

(h) No provision of any agreement under 
section 103 shall prohibit the Secretary of 
the Interior, with the concurrence of the 
Secretary of Energy and the Commission, 
from disposing of any subsurface mineral 
rights by sale or lease (in accordance with 
laws of the United States applicable to the 
sale, lease, or other disposal of such rights) 
which are associated with land on which 
residual radioactive materials are disposed 
and which are transferred to the United 
States as required under this section if the 
Secretary of the Interior takes such action 
as the Commission deems nece*sary pursuant 
to a license issued by the Commission to as- 
sure that the residual radioactive materials 
will not be disturbed by reason of any ac- 
tivity carried on following such disposition. If 
any such materials are disturbed by any 
such activity, the Secretary of the Interior 
shall insure, prior to the disposition of the 
minerals, that such materials will be restored 
to a safe and environmentally sound condi- 
tion as determined by the Commission, and 
that the costs of such restoration will be 
borne by the person acquiring such rights 
from the Secretary of the Intericr or from 
his successor or assign. 


INDIAN TRIBE COOPERATIVE AGREEMENTS 


Sec. 105. (a) After notifying the Indian 
tribe of the designation pursuant to section 
102 of this title, the Secretary, in consulta- 
tion with the Secretary of the Interior, is 


authorized to enter into a cooverative agree- 
ment, subject to section 113, with any Indian 
tribe to perform remedial action at a desig- 
nated processing site located on land of such 
Indian tribe. The Secretary shall, to the 
greatest extent practicable, enter into such 
agreements and carry out such remedial ac- 
tions in accordance with the priorities estab- 
lished by him under section 102. In perform- 
ing any remedial action under this section 
and carrying out any continued monitoring 
or maintenance respecting residual radio- 
active materials associated with any site sub- 
ject to a cooperative agreement under this 
section, the Secretary shall make full use of 
any qualified members of Indian tribes resi- 
dent in the vicinity of any such site. Each 
such agreement shall contain such terms and 
conditions as the Secretary deems appropri- 
ate and consistent with the purposes of this 
Act. Such terms and conditions shall require 
the following: 

(1) The Indian tribe and any person hold- 
ing any interest in such land shall execute 
@ waiver (A) releasing the United States of 
any liability or claim thereof by such tribe 
or person concerning such remedial action 
and (B) holding the United States harm- 
less against any claim arising out of the 
performance of any such remedial action. 

(2) The remedial action shall be selected 
and performed in accordance with section 
108 by the Secretary or such person as he 
may designate. 

(3) The Secretary, the Commission, and 
the Administrator and their authorized rep- 
resentatives shall have a permanent right of 
entry at any time to inspect such processing 
site in furtherance of the provisions of this 
title, to carry out such agreement, and to 
enforce any rules prescribed under this Act. 
Each agreement under this section shall take 
effect only upon concurrence of the Com- 
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mission with the terms and conditions 
thereof. 

(b) When the Secretary with the concur- 
rence of the Commission determines remov- 
al of residual radioactive materials from a 
processing site on lands described in subsec- 
tion (a) to be appropriate, he shall provide, 
consistent with other applicable provisions 
of law, a site or sites for the permanent dis- 
position and stabilization in a safe and en- 
vironmentally sound manner of such residual 
radioactive materials. Such materials shall 
be transferred to the Secretary (without pay- 
ment therefor by the Secretary) and perma- 
nently retained and maintained by the 
Secretary under the conditions established 
in a license issued by the Commission, sub- 
ject to section 104(f) (2) and (h). 


ACQUISITION OF LAND BY SECRETARY 


Sec. 106. Where necessary or appro- 
priate in order to consolidate in a safe and 
environmentally sound manner the location 
of residual radioactive materials which are 
removed from processing sites under coopera- 
tive agreements under this title, or where 
otherwise necessary for the permanent dis- 
position and stabilization of such materials 
in such manner— 

(1) The Secretary may acquire land and 
interests in land for such purposes by pur- 
chase, donation, or under any other author- 
ity of law or 

(2) the Secretary of the Interior may make 
available public lands administered by him 
for such purposes in accordance with other 
applicable provisions of law. 


Prior to acquisition of land under paragraph 
(1) or (2) of this subsection in any State, 
the Secretary shall consult with the Gover- 
nor of such State. No lands may be acquired 
under such paragraph (1) or (2) in any State 
in which there is no (1) processing site des- 
ignated under this title or (2) active urani- 
um mill operation, unless the Secretary has 
obtained the consent of the Governor of such 
State. No lands controlled by any Federal 
agency may be transferred to the Secretary 
to carry out the purposes of this Act with- 
out the concurrence of the chief administra- 
tive officer of such agency. 


FINANCIAL ASSISTANCE 


Sec. 107. (a) In the case of any designated 
processing site for which an agreement is 
executed with any State for remedial action 
at such site, the Secretary shall pay 90 per 
centum of the actual cost of such remedial 
action, including the actual costs of acquir- 
ing such site (and any interest therein) or 
any disposition site (and any interest 
therein) pursuant to section 103 of this title, 
and the State shall pay the remainder of 
such costs from non-Federal funds. 

The Secretary shall not pay the adminis- 
trative costs incurred by any State to de- 
velop, prepare, and carry out any cooperative 
agreement executed with such State under 
this title, except the proportionate share of 
the administrative costs associated with the 
acquisition of lands and interests therein 
acauired by the State pursuant to this title. 

(b) In the case of any designated process- 
ing site located on Indian lands, the Secre- 
tary shall pay the entire cost of such reme- 
dial action. 

(c) In addition to the 75 per centum au- 
thorized to be paid under title II of Public 
Law 92-314 to the State for carrying out a 
cooperative arrangement for remedial action 
under section 202 of such Act, there is au- 
thorized to be paid to the State from the 
amounts made available under this Act, 15 
per centum of the total cost of the remedial 
actions taken or to be taken under such sec- 
tion 202. 

REMEDIAL ACTION 

Sec. 108. (a) (1) The Secretary or such per- 
son as he may designate shall select and per- 
form remedial actions at designated process- 
ing sites and disposal sites in accordance 


October 13, 1978 


with the general standards prescribed by the 
Administrator pursuant to section 275 a. of 
the Atomic Energy Act of 1954. The State 
shall participate fully in the selection and 
performance of a remedial action for which it 
pays part of the cost. Such remedial action 
shall be selected and performed with the 
concurrence of the Commission and in con- 
sultation, as appropriate, with the Indian 
tribe and the Secretary of the Interior. 

(2) The Secretary shall use technology in 
performing such remedial action as will in- 
sure compliance with the general standards 
promulgated by the Administrator under sec- 
tion 275 a. of the Atomic Energy Act of 1954 
and will assure the safe and environmentally 
sound stabilization of residual radioactive 
materials, consistent with existing law. No 
such remedial action may be undertaken 
under this section before the promulgation 
by the Administrator of such standards. 

(b) Prior to undertaking any remedial ac- 
tion at a designated site pursuant to this 
Title, the Secretary shall request expressions 
of interest from private parties regarding the 
remilling of the residual radioactive mate- 
rials at the site and, upon receipt of any ex- 
pression of interest, the Secretary shall 
evaluate among other things the mineral 
concentration of the residual radioactive 
materials at each designated processing site 
to determine whether, as a part of any reme- 
dial action program, recovery of such min- 
erals is practicable. The Secretary, with the 
concurrence of the Commission, may permit 
the recovery of such minerals, under such 
terms and conditions as he may prescribe to 
carry out the purposes of this Title. No such 
recovery shall be permitted unless such re- 
covery is consistent with remedial action. 
Any person permitted by the Secretary to re- 
cover such mineral shall pay to the Secretary 
a share of the net profits derived from such 
recovery, as determined by the Secretary. 
Such share shail not exceed the total amount 
paid by the Secretary for carrying out reme- 
dial action at such designated site. The per- 
son recovering such minerals shall bear all 
costs of such recovery. Any person carrying 
out mineral recovery activities under this 
paragraph shall be required to obtain any 
necessary license under the Atomic Energy 
Act of 1954 or under State law as permitted 
under section 274 of such Act. 


RULES 


Sec. 109. The Secretary may prescribe such 
rules consistent with the purposes of this 
Act as he deems appropriate pursuant to 
title V of the Department of Energy Or- 
ganization Act. 


ENFORCEMENT 


Sec. 110. (a)(1) Any person who violates 
any provision of this title or any cooperative 
agreement entered into pursuant to this title 
or any rule prescribed under this Act con- 
cerning any designated processing site, dis- 
position site, or remedial action shall be 
subject to an assessment by the Secretary of 
a civil penalty of not more than $1.000 per 
day per violation. Such assessment shall be 
made by order after notice and an opportu- 
nity for a public hearing, pursuant to section 
554 of title 5, United States Code. 

(2) Any person against whom a penalty is 
assessed under this section may, within sixty 
calendar days after the date of the order or 
the Secretary assessing such penalty. instt- 
tute an action in the United States court of 
appeals for the appropriate judicial circuit 
for judicial review of such order in accord- 
ance with chapter 7 of title 5, United States 
Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or 
setting aside in whole or in part, the order 
of the Secretary, or the court may remand 
the proceeding to the Secretary for such fur- 
ther action as the court may direct. 

(3) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, the Secretary 
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shall institute an action to recover the 
amount of such penalty in any appropriate 
district court of the United States, In such 
action, the validity and appropriateness of 
such final assessment order or judgment 
shall not be subject to review. Section 402(d) 
of the Department of Energy Organization 
Act shall not apply with respect to the func- 
tions of the Secretary under this section. 

(4) No civil penalty may be assessed 
against the United States or any State or 
political subdivision of a State or any official 
or employee of the foregoing. 

(5) Nothing in this section shall prevent 
the Secretary from enforcing any provision 
of this title or any cooperative agreement or 
any such rule by injunction or other equi- 
table remedy. 

(b) Subsection (a) shall not apply to any 
licensing requirement under the Atomic 
Energy Act of 1954. Such licensing require- 
ments shall be enforced by the Commission 
as provided in such Act. 


PUBLIC PARTICIPATION 


Sec. 111. In carrying out the provisions of 
this title, including the designation of proc- 
essing sites, establishing priorities for such 
sites, the selection of remedial actions, and 
the execution of cooperative agreements, the 
Secretary, the Administrator, and the Com- 
mission shall encourage public participation 
and, where appropriate, the Secretary shall 
hold public hearings relative to such matters 
in the States where processing sites and dis- 
posal sites are located. 


TERMINATION; AUTHORIZATION 


Sec. 112. (a) The authority of the Secre- 
tary to perform remedial action under this 
title shall terminate on the date seven years 
after the date of promulgation by the Admin- 
istrator of general standards applicable to 
such remedial action unless such termina- 
tion date is specifically extended by an Act of 
Congress enacted after the date of enact- 
ment of this Act. 


(b) The amounts authorized to be appro- 
priated to carry out the purposes of this title 


by the Secretary, the Administrator, the 
Commission, and the Secretary of the In- 
terior shall not exceed such amounts as are 
established in annual authorization Acts for 
fiscal year 1979 and each fiscal year there- 
after applicable to the Department of 
Energy. Any sums appropriated for the pur- 
poses of this title shall be available until 
expended. 
LIMITATION 


Sec. 113. The authority under this title to 
enter into contracts or other obligations re- 
quiring the United States to make outlays 
may be exercised only to the extent provided 
in advance in annual authorization and ap- 
propriation Acts. 


REPORTS TO CONGRESS 


Sec. 114. (a) Beginning on January 1, 
1980, and each year thereafter until Janu- 
ary 1, 1986, the Secretary shall submit a 
report to the Congress with respect to the 
status of the actions required to be taken by 
the Secretary, the Commission, the Secretary 
of the Interior, the Administrator, and the 
States and Indian tribes under this Act and 
any amendments to other laws made by this 
Act, Each report shall— è 

(1) include data on the actual and esti- 
mated costs of the program authorized by 
this title; 

(2) describe the extent of participation by 
the States and Indian tribes in this pro- 
gram; 

(3) evaluate the effectiveness of remedial 
actions, and describe any problems associated 
with the performance of such actions: and 

(4) contain such other information as may 
be appropriate. z 


Such report shali be prepared in consulta- 


tion with the Commission, the Secretary of 
the Interior, and the Administrator and shall 
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contain their separate views, comments, and 
recommendations, if any. The Commission 
shall submit to the Secretary and Congress 
such portion of the report under this sub- 
section as relates to the authorities of the 
Commission under title II of this Act. 

(b) Not later than July 1, 1979, the Secre- 
tary shall provide a report to the Congress 
which identifies all sites located on public 
or acquired lands of the United States con- 
taining residual radioactive materials and 
other radioactive waste (other than waste re- 
sulting from the production of electric en- 
ergy) and specifies which Federal agency has 
jurisdiction over such sites. The report shall 
include the identity of property and other 
Structures in the vicinity of such site that 
are contaminated or may be contaminated 
by such materials and the actions planned 
or taken to remove such materials. The re- 
port shall describe in what manner such sites 
are adequately stabilized and otherwise con- 
trolled to prevent radon diffusion from such 
sites into the environment and other en- 
vironmental harm. If any site is not so 
stabilized or controlled, the report shall de- 
scribe the remedial actions planned for such 
site and the time frame for performing such 
actions. In preparing the reports under this 
section, the Secretary shall avoid duplica- 
tion of previous or ongoing studies and shall 
utilize all information available from other 
departments and agencies of the United 
States respecting the subject matter of such 
report. Such agencies shall cooperate with 
the Secretary in the preparation of such re- 
port and furnish such information as avail- 
able to them and necessary for such report. 

(c) Not later than January 1, 1980, the 
Administrator, in consultation with the Com- 
mission, shall provide a report to the Con- 
gress which identifies the location and po- 
tential health, safety, and environmental 
hazards of uranium mine wastes together 
with recommendations, if any, for a program 
to eliminate these hazards. 

(d) Copies of the reports required by this 
section to be submitted to the Congress shall 
be separately submitted to the Committees 
on Interior and Insular Affairs and on Inter- 
state and Foreign Commerce of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

(e) The Commission, in cooperation with 
the Secretary, shall ensure that any relevant 
information, other than trade secrets and 
other proprietary information otherwise ex- 
empted from mandatory disclosure under any 
other provision of law, obtained from the 
conduct of each of the remedial actions au- 
thorized by this Title and the subsequent 
perpetual care of those residual radioactive 
materials is documented systematically, and 
made publicly available conveniently for 
use. 

ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL 
ACTION 


Sec. 115. (a) No amount may be expended 
under this title with respect to any site 
licensed by the Commission under the Atomic 
Energy Act of 1954 or by a State as per- 
mitted under section 274 of such Act at which 
production of any uranium product from ores 
(other than from residual radioactive ma- 
terials) takes place. 

(b) In the case of each processing site 
designated under this title, the Attorney 
General shall conduct a study to determine 
the identity and legal responsibility which 
any person (other than the United States. a 
State, or Indian tribe) who owned or oper- 
ated or controlled (as determined by the 
Attorney General) such site before the date 
of the enactment of this Act may have under 
any law or rule of law for reclamation or 
other remedial action with respect to such 
site. The Attorney General shall publish the 
results of such study, and provide copies 
thereof to the Congress, as promptly as prac- 
ticable following the date of the enactment 
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of this Act. The Attorney General, based on 
such study, shall, to the extent he deems 
it appropriate and in the public interest, take 
such action under any provision of law in 
effect when uranium was produced at such 
site to require payment by such person of 
all or any part of the costs incurred by the 
United States for such remedial action for 
which he determines such person is Mable. 


TITLE I—URANIUM MLL TAILINGS LI- 
CENSING AND REGULATION DEFINTION 


Sec. 201. Section 11 e. of the Atomic Energy 
Act of 1954, as amended, is amended to read 
as follows: 

“e. The term ‘byproduct material’ means 
(1) any radioactive material (except special 
nuclear material) yielded in or made radio- 
active by exposure to the radiation incident 
to the process of producing or utilizing spe- 
cial nuclear material, and (2) the tailings or 
wastes produced by the extraction or con- 
centration of uranium or thorium from any 
ore processed primarily for its source material 
content.”. 

CUSTODY OF DISPOSAL SITE 


Sec. 202. (a) Chapter 8 of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
adding the following new section at the end 
thereof: 

“SEC. 83. OWNERSHIP AND CUSTODY OF CER- 
TAIN BYPRODUCT MATERIAL ANp DISPOSAL 
SITEs.— 

“a. Any license issued or renewed after the 
effective date of this section under section 62 
or section 81 for any activity which results 
in the production of any byoroduct material 
as defined in section 11 e. (2) shall contain 
such terms and conditions as the Commission 
determines to be necessary to assure that, 
prior to termination of such license— 

“(1) the licensee will comply with decon- 
tamination, decommissioning, and reclama- 
tion standards prescribed by the Commission 
for sites (A) at which ores were processed 
primarily for their source material content 
or (B) at which such byproduct material is 
deposited, and 

“(2) ownership of any byproduct material 
defined in section 11 e: (2) which resulted 
from such licensed activity shall be trans- 
ferred to the United States, or at the option 
of the affected State, to the State. Any license 
in effect on the date of the enactment of this 
section shall either contain such terms and 
conditions on renewal thereof after the effec- 
tive date of this section, or shall comply with 
paragraphs (1) and (2) such terms and con- 
ditions upon the termination of such license, 
whichever first occurs. 

“b. (1) The Commission shall require by 
rule, regulation, or order, in accordance with 
the requirements of section 181 of this Act, 
that title to land on which byproduct ma- 
terial is disposed be transferred to the United 
States, or at the option of the affected State, 
to the State, at the time of termination of 
any license for the generation or possession 
of such material unless the Commission de- 
termines in accordance with the require- 
ments of section 181 of this Act that such 
transfer of title is not necessary or desirable 
to protect health or minimize danger to life 
or property in connection with the disposal 
of such byproduct material. Any such rule, 
regulation, or order shall specify standards 
for the transfer of title to such land, and to 
such material disposed of on the land, to 
the State or the United States, including: 


(A) standards to minimize the need for 
future remedial work; (B) standards to mini- 
mize the cost, including the cost to the State 
or the United States, for any long-term main- 
tenance and monitoring; and (C) standards 
to permit the reservation of rights by the 
transferor to the future reprocessing of by- 
product material, as defined in section 11 e. 
(2) of this Act, and to the future use of the 
surface or subsurface estate, consistent with 
any standards or requirements promulgated 
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by the Commission which are applicable to 
the generation, possession of transfer of by- 
product material, as so defined. 

“(2) If transfer to the United States of 
title to such byproduct material and such 
land is required in accordance with para- 
graph (1) of this subsection, the Secretary 
of Energy or the Federal agency designated 
by the President under subsection c. shall, 
following the Commission's determination of 
compliance under subsection d., assume title 
and custody of the byproduct material and 
land transferred as provided in this subsec- 
tion. Such officer or instrumentality shall 
maintain such material and land in such 
manner as will protect the public health and 
safety and the environment. Such custody 
may be transferred to another officer or in- 
strumentality of the United States only 
upon approval of the President upon his 
determination that such officer or instru- 
mentality meets the requirements of sub- 
section c. 

“(3) The Commission, may, pursuant to a 
license, or by rule or order, require the Sec- 
retary or other Federal agency having custody 
of such property and materials to undertake 
such monitoring, maintenance, and emer- 
gency measures as are necessary to protect 
the public health and safety and such other 
actions as the Commission deems necessary to 
comply with the standards promulgated pur- 
suant to section 84 of this Act. The Secretary 
or such other Federal agency is authorized to 
carry out maintenance, monitoring, and 
emergency measures but shall take no other 
action pursuant to such license, rule, or or- 
der, with respect to such property and mate- 
rials unless expressly authorized by Congress 
after the date of enactment of this Act. 

“(4) The transfer of title to land or mate- 
rials to a State or the United States pursuant 
to this subsection shall not relieve any li- 
censee of liability for any fraudulent or negli- 
gent acts done prior to such transfer. 

“(5) Material and land transferred to the 
United States in accordance with this sub- 
section shall be transferred without cost to 
the United States (other than administra- 
tive and legal costs incurred in carrying out 
such transfer). The United States shall not 
transfer title to material or property ac- 
quired under this subsection to any person, 
unless such transfer is in the same manner as 
provided under section 104(h) of the Ura- 
nium Mill Tailings Radiation Control Act of 
1978. 

“(6) The provisions of this subsection re- 
specting transfer of title and custody to land 
shall not apply in the case of lands held in 
trust by the United States for any Indian 
tribe or lands owned by such Indian tribe 
subject to a restriction against alienation im- 
posed by the United States. In the case of 
such lands which are used for the disposal of 
byproduct material as defined in section 11 e. 
(2), the licensee shall be recuired to enter 
into such arrangements with the Commission 
as may be appropriate to assure the long- 
term maintenance and monitoring of such 
lands by the United States 


“c. If transfer to the United States of title 
to such byproduct material and such land is 
required in accordance with subsection b., the 
Secretary of Energy or such Federal agency 
as the President shall designate shall have 
custody of such property or material. The 
President shall not designate the Commission 
for such purposes. 

“d. Upon termination of any license to 
which this section applies, the Commission 
shall determine whether or not the licensee 
has complied with all applicable standards 
and requirements under such license.". 

(b) This section shall be effective three 
years after the enactment of this Act. 

(c) The table of contents for chapter 8 of 
the Atomic Energy Act of 1954, as amended, 
is amended by inserting the following new 
item after the item relating to section 82: 
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“Sec, 83. Ownership and custody of certain 
byproduct material and disposal sites.”. 


AUTHORITY TO ESTABLISH CERTAIN 
REQUIREMENTS 


Sec. 203. Section 161 of the Atomic Energy 
Act of 1954, as amended, is amended by 
adding the following new subsection at the 
end thereof: 

“x. establish by rule, regulation, or order, 
after public notice, and in accordance with 
the requirements of Section 181 of this Act, 
such standards and instructions as the Com- 
mission may deem necessary or desirable to 
ensure— 

“(1) that an adequate bond, surety, or 
other financial arrangement (as determined 
by the Commission) will be provided, before 
termination of any license for byproduct 
material as defined in section 11 e. (2), by a 
license to permit the completion of all re- 
quirements established by the Commission 
for the decontamination, decommissioning, 
and reclamation of sites, structures, and 
equipment used in conjunction with byprod- 
uct material as so defined, and 

“(2) that— 

“(A) in the case of such license issued or 
renewed after the date of the enactment of 
this subsection, to the maximum extent prac- 
ticable, the need for long term maintenance 
and monitoring of such sites, structures and 
equipment after termination of such license 
will be minimized; and 

“(B) in the case of each license for such 
material (whether in effect on the date of the 
enactment of this section or issued or re- 
newed thereafter), if the Commission deter- 
mines that any such long-term maintenance 
and monitoring is necessary, the licensee, be- 
fore termination of any license for byproduct 
material as defined in section 11 e. (2), will 
make available such bonding, surety, or other 
financial arrangements as may be necessary 
to assure such long-term maintenance and 
monitoring.”. 
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subsection shall take into account, as deter- 
mined by the Commission, so as to avoid un- 
necessary duplication and expense, perform- 
ance bonds or other financial arrangements 
which are required by other federal agencies 
or state agencies and/or other local governing 
bodies for such decommissioning, decontami- 
nation and reclamation and long-term main- 
tenance and monitoring, except that nothing 
in this paragraph shall be construted to re- 
quire that the Commission accept such bonds 
or arrangements if the Commission deter- 
mines that such bonds or arrangements are 
not adequate to carry out subparagraphs (1) 
and (2) of this subsection.”. 


COOPERATION WITH STATES 


Sec. 204. (a) Section 274 b. of the Atomic 
Energy Act of 1954, as amended, is amended 
by adding "as defined in section 11 e. (1)” 
after the words “byproduct materials” in 
paragraph (1); by renumbering paragraphs 
(2) and (3) as paragraphs (3) and (4); and 
by inserting the following new paragraph im- 
mediately after paragraph (1): 

“(2) byproduct materials as defined in 
section 11 e, (2);". 

(b) Section 274 d. (2) of such Act is 
amended by inserting the following before 
the word “compatible”: “in accordance with 
the requirements of subsection o. and in all 
other respects”. 

(c) Section 274 n. of such Act is amended 
by adding the following new sentence at the 
end thereof: “As used in this section, the 
term ‘agreement’ includes any amendment to 
any agreement.”. 

(d) Section 274 j. of such Act is amended— 

(1) by inserting “all or part of” after 
“suspend”; 

(2) by inserting “(1)” after “finds that"; 
and 

(3) by adding at the end before the 
period the following: “, or (2) the State has 
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not complied with one or more of the require- 
ments of this section. The Commission shall 
periodically review such agreements and ac- 
tions taken by the States under the agree- 
ments to ensure compliance with the provi- 
sions of this section”. 

(e)(1) Section 274 of such Act is amended 
by adding the following new subsection at 
the end thereof: 

“o, In the licensing and regulation of by- 
prcduct material as defined in section 11 e. 
(2) of this Act or of any activity which re- 
sults in the production of byproduct mate- 
rial as so defined under an agreement entered 
into pursuant to subsection b., a State shall 
require— 

“(1) compliance with the requirements of 
subsection b. of section 83 (respecting own- 
ership of byproduct material and land), and 

“(2) compliance with standards which 
shall be adopted by the State for the protec- 
tion of the public health, safety, and the 
environment from radiation hazards asso- 
ciated with such material which are equiva- 
lent, to the extent practicable, or more 
Stringent than, standards adopted and en- 
forced by the Commission for the same pur- 
pose, including requirements and standards, 
promulgated by the Commission and the 
Administrator of the Environmental Protec- 
tion Agency pursuant to sections 83, 84, and 
275, and 

“(3) procedures which— 

(A) tn the case of licenses, provide pro- 
cedures under State law which include 

(i) an opportunity, after public notice, 
for written comments and a public hearing, 
with a transcript, and 

(ii) a written determination which is 
based upon findings included in such deter- 
mination and upon the evidence presented 
during the public comment period and 
which is subject to judicial review; 

(B) in the case of rulemaking, provide an 
opportunity for public participation through 
written comments or a public hearing and 
which provide for judicial review of the rule; 

“(C) require for each license which has a 
Significant impact on the human environ- 
ment a written analysis, which shall be 
available to the public before the commence- 
ment of any such proceedings, of the im- 
pact of such license, including any activities 
conducted pursuant thereto, on the environ- 
ment, which analysis shall include— 

“(i) an assessment of the radiological and 
nonradiological impacts to the public health 
of the activities to be conducted pursuant to 
such license; 

(ii) an assessment of any impact on any 
waterway and groundwater resulting from 
such activities; 

(iii) consideration of alternatives, includ- 
ing alternative sites and engineering meth- 
ods, to the activities to be conducted pur- 
suant to such license; and 

(iv) consideration of the long-term im- 
pacts, including decommissioning, decon- 
tamination, and reclamation impacts, asso- 
ciated with activities to be conducted pur- 
suant to such license, including the manage- 
ment of any byproduct material as defined 
by section 1le(2); and 

“(D) prohibit any major construction ac- 
tivity with respect to such material prioi 
to complying with the provisions of subpara- 
graph (C). 

If any State under such agreement imposes 
upon any licensee any requirement for the 
payment of funds to such State for the rec- 
lamation or long-term maintenance and 
monitoring of such material, and if transfer 
to the United States of such material is re- 
ouired in acccrdance with section 83 b, of 
this Act, such agreement shall be amended 
by the Commission to provide that such 
State shall transfer to the United States upon 
termination of the license issved to such li- 
censee the total amount collected by such 
State from such licensee fcr such purpose. 
If such payments are required, they must be 
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sufficient to ensure compliance with the 
standards established by the Commission 
pursuant to section 161 x. of this Act. No 
State shall be required under paragraph (3) 
to conduct proceedings concerning any li- 
cense or regulation which would duplicate 
proceedings conducted by the Commission.”. 

(f) Section 274 c. of such Act is amended 
by inserting the following new sentence after 
paragraph (4) thereof: “The Commission 
shall also retain authority under any such 
agreement to make a determination that all 
applicable standards and requirements have 
been met prior to termination of a license 
for byproduct material as defined in section 
11 e. (2).%. 

(g) Nothing in any amendment made by 
this section shall preclude any State from 
exercising any other authority as permitted 
under the Atomic Energy Act cf 1954 re- 
specting any byproduct material defined in 
section 11 e. (2) of the Atomic Energy Act 
of 1954. 

(h) (1) On or before the date three years 
after the date of the enactment of this Act, 
notwithstanding any amendment made by 
this title, any State may exercise any au- 
thority under State law respecting byprod- 
uct material, as defined in section 11 e. (2) 
of the Atomic Energy Act of 1954, in the 
same manner, and to the same extent, as 
permitted before the enactment of this Act. 

(2) An agreement entered into with any 
State as permitted under section 274 of the 
Atomic Energy Act of 1954 with respect to 
byproduct material as defined in section 11 e. 
(2) may be entered into at any time after the 
date of the enactment of this Act but no 
such agreement may take effect before the 
date three years after the date of the enact- 
ment of this Act. 


AUTHORITIES OF COMMISSION RESPECTING 
CERTAIN BYPRODUCT MATERIAL 

Sec. 205. (a) Chapter 8 of the Atomic En- 

ergy Act of 1954, as amended, is amended by 

adding the following new section at the end 


thereof: 

“Sec. 84. AUTHORITIES OF COMMISSION RE- 
SPECTING CERTAIN BYPRODUCT MATERIAL.— 

“a. The Commission shall insure that the 
management of any byproduct material as 
defined in section 11 e. (2) is carried out in 
such manner as— 

““(1) the Commission deems appropriate to 
protect the public health and safety and the 
environment, from radiological and nonradi- 
ological hazards associated with the process- 
ing and with the possession and transfer of 
such material, 

“(2) conforms with applicable general 
standards promulgated by the Administra- 
tor of the Environmental Protection Agency 
under section 275, and 

(3) conforms to general requirements es- 
tablished by the Commission, with the con- 
currence of the Administrator, which are to 
the maximum extent practicable at least 
comparable to requirements applicable to 
the possession, transfer, and disposal of 
similar hazardous material regulated by the 
Administrator under the Solid Waste Dis- 
posal Act, as amended. 

(b) Notwithstanding any other provision 
of law, following term'nation of any license 
issued for the generation or disnosal of by- 
product material as defined in section 11 e. 
(2), ownership of any such material or of 
land on which such material has been dis- 
posed shall be maintained pyreuant to a ll- 
cense issued by the Commission pursuant to 
this section m such manner as will protect 
the public health, safety and the environ- 
ment. 

"b. In carrving out its authority under this 
section, the Commission is authorized to— 

“(1) by rule, regulation, or order require 
persons, officers, or instrumentalities exempt- 
ed from licensing under section 81 of this 
Act to conduct monitoring, perform remedial 
work. and to comply with such other meas- 
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ures as it may deem necessary or desirable to 
protect health or to minimize danger to life 
or property, and in connection with the dis- 
posal or storage of such byproduct material; 
and 

(2) make such studies and inspections 

and to conduct such monitoring as may be 
necessary. 
Any violation by any person other than the 
United States or any officer or employee of 
the United States of any rule, regulation, or 
order or licensee’s provision of the Commis- 
sion established under this section or section 
83 shall be subject to a civil penalty in the 
same manner and in the same amount as 
violations subject to a civil penalty under 
section 234. Nothing in this section affects 
any authority of the Commission under any 
other provision of this Act.”. 

(b) The first sentence of Section 81 of the 
Atomic Energy Act of 1954, as amended, to 
read as follows: "No person may transfer or 
receive in interstate commerce, manufacture, 
produce, transfer, acquire, own, possess, im- 
port, or export any byproduct material, ex- 
cept to the extent authorized by this section, 
section 82 or section 84. 

(c) The table of contents for such chapter 
8 is amended by inserting the following new 
item relating to section 83: 


“Sec. 84. Authorities of Commission respect- 
ing certain byproduct material.”. 


AUTHORITY OF ENVIRONMENTAL PROTECTION 
AGENCY RESPECTING CERTAIN BYPRODUCT MA- 
TERIAL 


Sec. 206. (a) Chapter 19 of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
inserting after section 274 the following new 
section: 

“Sec. 275. HEALTH AND ENVIRONMENTAL 
STANDARDS FOR URANIUM MILL TAILINGS.— 

“a, As soon as practicable, but not later 
than one year after the date of enactment of 
this section, the Administrator of the Envi- 
ronmental Protection Agency (hereinafter 
referred to in this section as the ‘Adminis- 
trator’) shall, by rule, promulgate standards 
of general application (including standards 
applicable to licenses under section 104(h)) 
of the Uranium Mill Tailings Radiation Con- 
trol Act of 1978) for the protection of the 
public health, safety, and the environment 
from radiological and nonradiological haz- 
ards associated with residual radioactive ma- 
terials (as defined in section 101 of the Ura- 
nium Mill Tailings Radiation Control Act of 
1978) located at inactive uranium mill tail- 
ings sites and depository sites for such mate- 
rials selected by the Secretary of Energy, 
pursuant to title I of the Uranium Mill Tail- 
ings Radiation Control Act of 1978. Stand- 
ards promulgated pursuant to this subsec- 
tion shall, to the maximum extent practica- 
ble, be consistent with the requirements of 
the Solid Waste Disposal Act, as amended. 
The Administrator may periodically revise 
any standard promulgated pursuant to this 
subsection. 

“(b) (1) As soon as practicable, but not 
later than eighteen months after the enact- 
ment of this section, the Administrator shall, 
by rule, promulgate standards of general ap- 
plication for the protection of the public 
health, safety, and the environment from 
radiological and nonradiological hazards as- 
sociated with the processing and with the 
possession, transfer, and disposal of byprod- 
uct material, as defined in section 11 e. (2) 
of this Act at sites at which ores are proc- 
essed primarily for their source material 
content, or which are used for the disposal of 
such byproduct material. 

“(2) Such generally applicable standards 
promulgated pursuant to this subsection 
for nonradiological hazards shall provide 
for the protection of human health and the 
environment consistent with the standards 
required under subtitle C of the Solid Waste 
Disposal Act, as amended, which are ap- 


plicable to such hazards: Provided however, 
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That no permit issued by the Administrator 
is required under this Act or the Solid Waste 
Disposal Act, as amended, for the processing, 
possession, transfer, or disposal of byprod- 
uct material, as defined in section 11 e. (2) of 
this Act. The administrator may periodically 
revise any standard or criterion promulgated 
pursuant to this subsection. 

Within three years after such revision of 
any such standard, the Commission and any 
State permitted to exercise authority under 
section 274 b. (2) shall apply such revised 
standard in the case of any license for by- 
product material as defined in section lle 
(2) of any revision thereof. 

“c. (1) Before the promulgation of any 
rule pursuant to this section, the Admin- 
istrator shall publish the proposed rule in 
the Federal Register, together with a state- 
ment of the research, analysis, and other 
available information in support of such 
proposed rule, and provide a period of public 
comment of at least thirty days for written 
comments thereon and an opportunity, after 
such comment period and after public 
notice, for any interested person to present 
oral data, views, and arguments at a public 
hearing. There shall be a transcript of any 
such hearing. The Administrator shall son- 
sult with the Commission and the Secretary 
of Energy before promulgation of any such 
rule. 

“(2) Judicial review of any rule promul- 
gated under this section may be obtained by 
any interested person only upon such per- 
son filing a petition for review within sixty 
days after such promulgation in the United 
States court of anpeals for the Federal 
judicial circuit in which such person resides 
or has his principal place of business. A 
copy of the petition shall be forthwith 
transmitted by the clerk of court to the 
Administrator. The Administrator thereupon 
shall file in the court the written submis- 
sions to, and transcript of, the written or 
cral proceedings on which such rule was 
based as provided in section 2112 of title 
28, United States Code. The court shall 
have jurisdiction to review the rule in ac- 
cordance with chapter 7 of title 5, United 
States Code, and to grant apprcoriate relief 
as provided in such chapter. The judgment 
of the court affirming, modifying, or set- 
ting aside, in whole or in part, any such 
rule shall be final, subject to judicial review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

“(3) Any rule promulgated under this sec- 
tion shall not take effect earlier than six- 
ty calendar days after such promulgation. 

“d. Imvlementation and enforcement of 
the standards promulgated pursuant to sub- 
section b. of this sfe^tion shall be the re- 
sponsibility of the Commission in the con- 
duct of its licensing activities under this 
Act. States exercising authority prvrsuant to 
section 274 b, (2) of this Act shall imple- 
ment and enforce such standards in accord- 
ance with subsection o. of such section. 


“e. Nothing in this Act applicable to by- 
product material as defined in section 11 e. 
(2) of this Act shall affect the authority of 
the Administrator under the Clean Air Act 
of 1970, as amended, or the Federal Water 
Pollution Control Act, as amended.”. 

íb) The table of contents for chapter 19 
of the Atomic Energy Act is amended by 
inserting the following new item after the 
item relating to section 274: 

“Sec. 275. Health and environmental 
standards for uranium mill tailings.” 


AUTHORIZATION OF APPROPRIATION FOR GRANTS 


Sec. 207. There is hereby authorized to be 
appropriated for fiscal year 1980 to the Nu- 
clear Regulatory Commission not to exceed 
$500,000 to be used for making grants to 
States which have entered into agreements 
with the Commission under section 274 of 
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the Atomic Energy Act of 1954, as amended, 
to aid in the development of State regula- 
tory programs under such section which im- 
plement the provisions of this Act. 


EFFECTIVE DATE 


Sec, 208. Except as otherwise provided in 
this title the amendments made by this title 
shall take effect on the date of the enact- 
ment of this Act. 


CONSOLIDATION OF LICENSES AND PROCEDURES 


Sec. 209. The Nuclear Regulatory Commis- 
sion shall consolidate, to the maximum ex- 
tent practicable, licenses and licensing pro- 
cedures under amendments made by this title 
with licenses and licensing procedures un- 
der other authorities contained in the 
Atomic Energy Act of 1954, as amended. 


TITLE III—STUDY AND DESIGNATION OF 
TWO MILL TAILINGS SITES IN NEW 
MEXICO 

STUDY 


Sec. 301. The Commission, in consultation 
with the Attorney General and the Attorney 
General of the State of New Mexico, shall 
conduct a study to determine the extent and 
adequacy of the authority of the Commission 
and the State of New Mexico to require, 
under the Atomic Energy Act of 1954 (as 
amended by title II of this Act) or under 
State authority as permitted under section 
274 of such Act or under other provision of 
law, the owners of the following active ura- 
nium mill sites to undertake appropriate 
action to regulate and control all residual 
radioactive materials at such sites to protect 
public health, safety, and the environment: 
the former Homestake-New Mexico Partners 
site near Milan, New Mexico, and the Ana- 
conda carbonate process tailings site near 
Bluewater, New Mexico. Such study shall be 
completed and a report thereof submitted to 
the Congress and to the Secretary within one 
year after enactment of this Act, together 
with such recommendations as may be ap- 
propriate. If the Commission determines that 
such authority is not adequate to regulate 
and control such materials at such sites in 
the manner provided in the first sentence of 
this section, the Commission shall include in 
the report a statement of the basis for such 
determination. Nothing in this Act shall be 
construed to prevent or delay action by a 
State as permitted under section 274 of the 
Atomic Energy Act of 1954 or under any other 
provision of law or by the Commission to 
regulate such residual radioactive materials 


at such sites prior to completion of such 
study. 


DESIGNATION BY SECRETARY 


Sec. 302. (a) Within ninety days from the 
date of his receipt of the report and recom- 
mendations submitted by the Commission 
under section 301, notwithtstanding the 
limitations contained in section 101(6)(A) 
and in section 115(a), if the Commission de- 
termines, based on such study, that such 
sites cannot be regulated and controlled by 
the State or the Commission in the manner 
described in section 301, the Secretary may 
designate either or both of the sites referred 
to in section 301 as a processing site for pur- 
poses of title I. Following such designation, 
the Secretary may enter into cooperative 
agreements with the New Mexico to perform 
remedial action pursuant to such title con- 
cerning only the residual radioactive ma- 
terials at such site resulting from uranium 
produced for sale to a Federal agency prior 
to January 1, 1971, under contract with such 
agency. Any such designation shall be sub- 
mitted by the Secretary, together with his 
estimate of the cost of carrying out such 
remedial action at the designated site, to the 
Committee on Interior and Insular Affairs 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives and to the Committee on Energy and 
Nautral Resources of the Senate. 
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(b)(1) No designation under subsection 
(a) shall take effect before the expiration of 
one hundred and twenty calendar days (not 
including any day in which either House of 
Congress is not in session because of an ad- 
journment of more than three calendar days 
to a day certain or an adjournment sine die) 
after receipt by such Committees of such 
designation. 

(c) Except as otherwise specifically pro- 
vided in subsection (a), any remedial action 
under title I with respect to any sites des- 
ignated under this title shall be subject to 
the provisions of title I (including the au- 
thorization of approprixticns referred to in 
section 112(b)). 


Mr. GARN. Mr. President, I ask unani- 
mous consent that statements by Sen- 
ators HASKELL and DOMENICI be printed 
in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY Mr. HASKELL 


Today the Senate will consider the Residual 
Radioactive Materials Act of 1978, S. 3078. 
I am pleased with the expeditious manner 
in which this legislation was considered by 
the Committee on Energy and Natural Re- 
sources. In spite of the press of legislation 
during these last few weeks of the Congress, 
my Subcommittee on Energy Production and 
Supply was able to hold hearings on this bill. 
The full Energy Committee found time in 
the midst of a very heavy workload to con- 
sider the bill late last month, and we have 
had sufficient time to discuss a final version 
with the House of Representatives. Those 
familiar with the usual pace of the legisla- 
tive process will recognize the effort involved 
in consideration of this bill. It is an effort 
for which I thank my fellow Members of the 
Committee on Energy and Natural Resources 
for their assistance. I think they realize, as 
I stated at the first hearing on this measure, 
that the people living adjacent to these 
urenium mill tailings piles, as well as those 
who live in homes where tailings have been 
used as construction material, demand ac- 
tion now. We have met that demand. 

The bill reported by the Committee in- 
corporates several changes which improve 
the remedial action program. Provision is 
made for public participation during the 
program. The Secretary of Energy is to pre- 
pare a study of other radioactive sites in the 
United States and to supply the Congress 
with a report on such sites. We will then be 
sure that something is being done to deal 
with all of these hazards. In addition, the 
Environmental Protection Agency is to study 
the potential health, safety and environ- 
mental hazards of wastes at uranium mines. 
The Attorney General is to examine the aues- 
tion of the liability of present and former 
owners of uranium mill sites and, if he deter- 
mines that it is appropriate, to seek recov- 
ery of all or part of the costs of the remedial 
action program. These studies, in sum, will 
provide us with a much clearer picture of 
both the dangers which still exist and an 
answer to the question of who is responsible 
for remedying the problem. Finally, the 
States’ share of the cost of the remedial ac- 
tion program is reduced from 25% to 10%. 
This will insure that the program is carried 
out much more rapidly. 

I urge the Senate to adopt this important 
legislation. I ask that my name be added 
as a cosponsor of this legislation. 


STATEMENT BY Mr. DoMENICI 


The major purpose of this legislation is 
to insure that the potential hazards of resid- 
ual radioactive materials, a result of poor 
Federal regulatory practices of the past, will 
be dealt with in conformance with current 
scientific standards. 

These tailings piles contain the waste re- 
sulting from uranium production contracts 
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under the national uranium development and 
procurement program which emerged in the 
late 1940's and ran until the mid 1960's. 

Our principal intent is to eliminate any 
potential health risks emanating from these 
sites. Another important aspect of this Fed- 
eral/State cooperative program provides for 
the extraction of residual valuable minerals 
under controlled conditions. 

This bill provides for immediate remedial 
action for two sites in New Mexico; at Ship- 
rock and Ambrosia Lake. It further provides 
for a study to determine whether the State 
has adequate authority to require remedial 
action on the remaining two sites in New 
Mexico or whether they are to be included 
with the previously designated abandoned 
sites. These two orphan sites are near Milan 
and Bluewater. 

This legislation enjoys broad bipartisan 
support and reflects the concern of both 
Houses of Congress and recognizes a compas- 
sionate federal responsibility for this prob- 
lem. 

The fact that its primary intent is remedial 
and that this remedial process will be initi- 
ated immediately buttresses the emphasis on 
action and not fixing responsibility. 

For these reasons I recommend my col- 

leagues vote in favor of this measure. 
@ Mr. HANSEN. Mr. President, I rise in 
strong support of the Residual Radioac- 
tive Materials Act of 1978. S. 3078. The 
Energy and Natural Resources Commit- 
tee is proposing an amendment in the 
nature of a substitute to the committee- 
reported version of S. 3078. The commit- 
tee amendment is a modification of the 
House-passed companion legislation, 
H.R. 13650, the Uranium Mill Tailings 
Radiation Control Act of 1978. The 
modifications to H.R. 13650 contained in 
the committee amendment reflect many 
of the policy decisions adopted in the 
Energy Committee’s consideration of 
this legislation. 

Very briefly, Mr. President, this legis- 
lation is the outgrowth of congressional 
concern originally manifested in Public 
Law 92-314, which authorized the old 
Atomic Energy Commission to conduct 
remedial action cleanup operations in 
Grand Junction, Colo. At the time of our 
consideration of that legislation in the 
92d Congress, the Federal Government 
became convinced that the use of urani- 
um mill tailings ir. the construction of 
many buildings and facilities in Grand 
Junction. Colo, after the mill tailings 
had accumulated from our Nation’s nu- 
clear weapons program, constituted a se- 
rious health hazard to the inhabitants 
of that Colorado town. Consequently, the 
Atomic Energy Commission was directed 
in 1974 to review other possible sites 
where similar mill tailings accumula- 
tions might also constitute a threat to 
public health and safety. Over the past 
3 years, the Commission and its succes- 
sors, first, the Energy Research and De- 
velopment Administration, and then, the 
Department of Energy, have reviewed 
systematically all of the known, signifi- 
cant accumulations of uranium mill tail- 
ings resulting from the nuclear weapons 
program. This same concern also has 
been the subject of several very detailed 
reports by the General Accounting Office 
and by the various State and university 
organizations in the affected States. 

All of the aforementioned activity re- 
sulted in the administration’s conclu- 
sion at the beginning of this year that 
these mill tailings sites did constitute a 
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serious public health and safety hazard 
which should be the subject of Federal 
remedial action as soon as possible. The 
hearings before the Energy and Natural 
Resources Committee, as well as the two 
House committees of jurisdiction, the 
Interior and Insular Affairs Committee 
and the Interstate and Foreign Com- 
merce Committee, verified the accuracy 
of the studies that had been done and 
the conclusions which have been drawn 
by the administration and others who 
have evaluated this problem. On that 
basis, the administration submitted 
S. 3078 which was introduced by Senator 
Jackson by request. Similar legislation 
had been introduced by Senator GARN 
and a number of bipartison cosponsors, 
including Senators HatcH, DECONCINI, 
McCLuRE, DOMENICI, LAXALT, HANSEN, 
WALLop, and SCHMITT, in S. 3008, and 
later by Senator Hart and a number of 
bipartisan cosponsors, including Sena- 
tors DOMENICI, GARN, HATCH, and LAXALT, 
in S. 3253. All of these bills reflect the 
basic judgment that the mill tailings 
located at sites now inactive do constitute 
a serious threat to public health and 
safety that should be the subject of re- 
medial action to stabilize the mill tailings 
in order to protect public health and 
safety and the environment. These var- 
ious bills addressing this fundamental 
concern adopted somewhat different 
schemes for achieving that consensus re- 
sult, but basically all of the introduced 
bills proposed action now to initiate the 
required remedial action. 

Mr. President, the committee report 
discusses at some length the issue of the 
possible liabilities of the various parties 
associated with these inactive mill tail- 
ings, including the Federal Government, 
the mill operators, the States, and the 
other interested parties. It is the con- 
clusion of the Energy and Natural Re- 
sources Committee, as it was of the two 
House committees and the full House in 
reviewing the liability issue, that a Fed- 
eral assistance program, with cost-shar- 
ing and in cooperation with the States, 
was the appropriate approach to deal 
with this problem. That approach is 
adopted in the legislation before us today. 
I believe that a balanced, equitable, and 
well-reasoned approach has resulted 
from the considerations by these respec- 
tive committees over the past year, in the 
form of the committee substitute amend- 
ment which is before us today. 

Mr. President, I am pleased to report 
to the Senate that the committee sub- 
stitute amendment has been worked out 
in close coordination with the House 
committees of jurisdiction and also with 
our Senate Committee on Environment 
and Public Works, which has jurisdic- 
tion over the regulation of uranium mill 
operations, to develop what I sincerely 
hope will be an acceptable bill for both 
the Senate and the House. I particularly 
want to commend the House committee 
chairman and the ranking minority 
members and their staffs for their sup- 
port in our joint efforts to reach an ac- 
ceptable consensus position on this bill, 
as represented by the committee sub- 
stitute amendment. I also want to note 
at this time the excellent congressional 
support which we have received from 
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officials of the respective States which 
will be involved in this program and the 
representatives of the uranium milling 
industry in the American Mining Con- 
gress and the American Nuclear Energy 
Council who have supported these activ- 
ities. I believe that it is a significant 
achievement for this Congress and, in- 
deed, for the American people when our 
two legislative bodies and the adminis- 
tration and the States and industry can 
fashion an agreement such as this deal- 
ing with public health and safety in a 
reasonable and responsible way. 

One issue on which the Senate Energy 
and Natural Resources Committee felt 
particularly strongly in fashioning S. 
3078, as reported by the committee, was 
the question of relative equities asso- 
ciated with mill tailings at the sites of 
active uranium milling operations. As a 
result of its concern regarding the issue, 
the committee in the reported bill di- 
rected the Secretary to conduct a study 
reviewing the respective responsibilities 
which might exist as between the Fed- 
eral Government, the States, and the 
industrial operators for the uranium mill 
tailings generated in our nuclear weap- 
ons program over the past 30 years, 
which now are located at these active 
sites. Many members of the committee 
felt very strongly that there is an ele- 
ment of artificiality limiting Federal 
assistance only to remedial action for 
mill tailings located at inactive sites 
while placing a full financial burden on 
operators of active sites to complete 
remedial actions for those tailings which 
also result from nuclear weapons pro- 
grams. Consequently, this was an impor- 
tant item in the discussions with the 
other body. 

Mr. President, in an effort to move this 
legislation to enactment, we have agreed 
with the representatives of the House to 
remove the statutory study from this leg- 
islation, because of certain concerns and 
objections developed during the House 
consideration of the companion bill. At 
the same time, however, we continue to 
be concerned about the equity issue at 
active sites, and accordingly, by non- 
statutory action will request the Secre- 
tary of Energy and the Comptroller Gen- 
eral of the United States to quickly and 
thoroughly review all of the relevant 
considerations and prepare a formal re- 
port for the committee and the Congress. 
In this way, the committee will preserve 
this considerable issue without any prej- 
udice to the enactment or the implemen- 
tation of the remedial action program 
contained in this bill. 

Mr. President, there are several ele- 
ments of the legislative history of this 
measure which need to be clarified for 
the future implementation of this pro- 
gram. Section 5(a) of S. 3078, as reported 
by the Senate Committee on Energy and 
Natural Resources, provided for State 
“review and concurrence”, also with the 
Nuclear Regulatory Commission's con- 
currence, on the remedial actions se- 
lected for each individual site. Section 
108(a) (1) of title I of the committee sub- 
stitute amendment provides that— 

Remedial action shall be selected and per- 
formed with the concurrence of the Commis- 
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sion (NRC) and in consultation with the 
State. ... 


While the committee substitute amend- 
ment statutorily modifies the State con- 
currence requirement of S. 3078, as re- 
ported, and substitutes a consultation re- 
quirement, the intent of the Energy and 
Natural Resources Committee and, in- 
deed, the Senate, is that this statutorily 
required consultation will involve the 
fullest possible participation by each of 
the respective States in the selection of 
the remedial action for each site. Even 
though the State is not given an effec- 
tive statutory veto over the selection of 
the remedial action, the Secretary of En- 
ergy and the NRC should coordinate 
closely with the appropriate State offi- 
cials at every step of the remedial action 
selection and implementation process. 
Since the remedial actions in many cases 
will involve significant construction ac- 
tivity in populated areas, it is most im- 
portant that the States and the local offi- 
cials in those population centers fully 
agree with and support the actions pro- 
posed by the remedial action and its sub- 
sequent implementation. Also, State and 
local officials have a legitimate and 
proper concern and role in the remedial 
action at a processing site and the ulti- 
mate stabilization of uranium mill tail- 
ings at the ultimate disposal site for the 
protection of the local public health and 
safety and the iocal environment. These 
same Officials also have a very strong and 
appropriate interest in the effectiveness 
of the remedial action and the long-term 
stabilization of these uranium mill taii- 
ings to avoid any further threat to the 
local public health and safety or the local 
environment. For these and other obvi- 
ous reasons, the committee and the Sen- 
ate clearly intend and expect that the 
Secretary of Energy and the NRC within 
the context of the statutory consultation 
requirement will proceed for an effective. 
orderly, and systematic participation of 
State and local officials throughout the 
initial planning, selection, and imple- 
mentation of the remedial action. Fur- 
ther, the committee substitute amend- 
ment includes the requirement in section 
111 that there be public participation and 
the holding of public hearings in the 
State where remedial actions will occur. 
S. 3078, as reported by the Senate Com- 
mittee on Energy and Natural Resources, 
included the same requirement. 

The committee substitute amendment, 
in section 115, requires the Attorney 
General of the United States to review 
the potential liabilities of the various 
parties for any of the Federal costs 
which will be incurred in the conduct of 
this program. It is the intent of the com- 
mittee that section 115 shall not be con- 
strued to create any new cause of action 
as a result of the enactment of this leg- 
islation. Any liability which should be 
established under section 115 must ex- 
clusively and conclusively rest on exist- 
ing law other than this bill, Additionally, 
the committee does not intend by enact- 
ment of section 115 to encourage the At- 
torney General to embark on a major, 
new litigation effort unnecessarily. The 
Attorney General should seek settlement 
or bring suit only where the facts in an 
individual situation clearly establish a 
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failure to meet an affirmative burden 
under existing law directly related to the 
past stabilization of the mill tailings. 

I urge the support of all Members for 

the passage of this legislation.@ 
@ Mr. JACKSON. Mr. President, I rise 
in support of the bill S. 3078 and the 
committee amendment which will be 
proposed. 

This amendment is being proposed by 
the Senate Committee on Energy and 
Natural Resources and the Committee 
on Environment and Public Works 
jointly.e 
® Mr. HART. Mr. President, the amend- 
ment we are offering has been drafted 
by the Senate Committee on Energy and 
Natural Resources and the Committee 
on Environment and Public Works. It is 
my understanding that both of these 
committees fully support the provisions 
under their respective jurisdictions. 


For my own part, there are provisions 
in both provisions of this package which 
I believe could be improved. However, 
the amendment we are offerin, repre- 
sents the collective judgment of our two 
committees and is the best compro- 
mise that could be worked out in the time 
available. 


This amendment addresses two sep- 
arate but related issues. The first issue 
concerns remedial action clean up of 
abandoned uranium mill tailings. The 
provision to deal with this problem was 
drafted by the Energy and Natural Re- 
sources Committee. The second issue 
concerns the regulatory and licensing 
authority of the Federal Government 
and the States over currently active and 
future uranium milling activities. The 
provision concerning this issue was 
drafted by the Senate Committee on En- 
vironment and Public Works. I would like 
to take a few minutes to explain the ra- 
tionale behind the Environment Com- 
mittee’s provision, and its relation to the 
rest of the amendment we are offering. 


Mr. President, under present law, the 
Nuclear Regulatory Commission has the 
authority and responsibility to regulate 
uranium milling and milling operations, 
and the Commission is currently exer- 
cising that authority over 11 active sites. 
An additional 14 sites are regulated by 
individual States. Under the authority of 
the Atomic Energy Act, these States de- 
veloped approved regulatory programs 
and assumed regulatory responsibility 
from the NRC. 

Although the NRC licenses active 
uranium mining and milling activities, 
existing law does not permit the Com- 
mission to regulate the disposal of mill 
tailings once milling and mining opera- 
tions cease and the orerating license 
expires. It is this authority to regulate 
tailings after milling operations cease. 
that we propose be given to the NRC. 

Mr. President, it is imperative that 
uranium mill tailings be carefully regu- 
lated. They are just as radioactive as the 
original uranium ore from which they 
came. In fact, if tailings are not properly 
controlled, they can be more dangerous 
than radioactive wastes generated by 

_ powerplants and nuclear weapons pro- 
grams, 
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Furthermore, although uranium mill 
tailings wastes are not as radioactive as 
high-level wastes generated by nuclear 
powerplants or military weapons pro- 
grams, these wastes remain radioactive 
for thousands of years. Thus, the poten- 
tial long-term danger to the public 
health and safety is far greater. People 
need not come into direct contact with 
tailings to be exposed to this radioactive 
hazard, because the radiation from tail- 
ings escapes and travels in the form of 
radioactive radon gas—which can cause 
leukemia and other forms of cancer. 

Because there has been no proper au- 
thority for controlling this threat to pub- 
lic health, tailings at abandoned min- 
ing and milling sites have been left ex- 
posed dangerously near several popu- 
lated areas. In Grand Junction, Colo., 
and Salt Lake City, Utah, for example, 
uranium mill tailings have been left un- 
attended near schools, homes, and offices. 
People living in and around some of these 
sites are being exnosed to radiation levels 
considerably higher than the levels per- 
mitted inside uranium mines. 


The Colorado Department of Health 
has conducted a study of leukemia rates 
in areas of the State where people are 
exposed to mill tailings. The results are 
only preliminary, but the evidence col- 
lected to date indicates that the inci- 
dence of leukemia in these areas is almost 
double that in other parts of Colorado. 
Although the direct connection to radon 
gas from these tailings has not yet been 
proved this high incidence of leukemia is 
alarming. 

Furthermore, the General Accounting 
Office concluded in a report issued just 
last month that radiation from’ the five 
worst abandoned tailings sites may cause 
as many as 1,000 cases of cancer in the 
next century. And, if these tailings are 
not properly disposed, that trend will 
continue for hundreds of thousands of 
years, resulting in millions of cases of 
cancer. 

Authorization to deal with this serious 
threat to public health is contained in 
the provisions of this amendment, which 
was drafted by the Senate Committee on 
Energy and Natural Resources. 

Mr. President, the total effect of this 
amendment is to correct past mistakes 
and to provide assurance that these 
costly mistakes will not be repeated in 
the future. Enactment of this legislation 
is an essential step toward solving this 
Nation’s nuclear waste dilemma, and it 
is a step which must be taken now. I urge 
my colleagues, support.@ 

@ Mr. WALLOP. Mr. President, I would 
like to address a question to Senator 
Hart relating to the new section 83b of 
the Atomic Energy Act, as provided 
under this act, which vests the Commis- 
sion or an agreement State with author- 
ity to require land to be transferred to 
the United States. Such transfer could 
occur upon termination of a license for 
the generation or possession of tailings 
or waste as defined in section lle of the 
Atomic Energy Act, as amended by this 
act. It is my understanding that so-called 
solution mining projects, in which uran- 
ium is brought to the surface by means 


October 13, 1978 


of a fluid solution and is extracted with 
the remaining material pumped back 
below the surface, would not generally 
be considered for transfer status under 
the new section 83b. 

Mr. HART. Mr. Wat.op, your state- 
ment is correct. Contrasted with con- 
ventional mining and milling methods 
which cause significant surface disturb- 
ance and require extensive reclamation, 
solution mining techniques allow for the 
recovery of relatively small and widely 
scattered deposits of uranium with mini- 
mal disturbance of the land and provide 
for waste materials to be reinjected into 
the original locations below the land 
surface from which the uranium was 
removed. Therefore, the necessity of 
transferring surface and subsurface title 
may not exist where uranium mining 
and extraction is limited to solution 
techniques.® 
@ Mr. RANDOLPH. Mr. President, the is- 
sue before us today, uranium mill tailings 
disposal, has been carefully considered 
by the Committee on Environment and 
Public Works in connection with our 
overall review of the issue of nuclear 
waste disposal. I have seen no indication 
of a proven technology or definitive long- 
term plan for the disposal of reactor 
wastes. 

Similarly, the hazardous wastes from 
uranium mills present a long-ignored 
threat to the health and safety of our 
citizens. Although these mill tailings are 
far less toxic than spent fuel or high 
level waste, they persist for long periods 
of time. Their lower level of activity has 
led to complacency on the part of those 
that have used them, even as construc- 
tion materials. 

The regulatory gaps which have al- 
lowed this situation to occur were ad- 
dressed in a committee amendment to 
the authorization bill for the Nuclear 
Regulatory Commission, recently passed 
by the Senate. The provision we are pro- 
posing as title II, in combination with 
the remedial action proposal of the Com- 
mittee on Energy and Natural Resources, 
is very similar to that to which the Sen- 
ate previously agreed. By combining 
these two, we can have a complete legis- 
lative package. Assuming favorable ac- 
tion by the other body, the parallel pro- 
vision can be dropped from the Nuclear 
Regulatory Commission bill. 

The proposed amendment provides 
that any remedial action other than 
maintenance, monitoring, or emergency 
measures can be undertaken by the De- 
partment of Energy pursuant to a Com- 
mission license or order only after au- 
thorization by the Congress. This does 
not limit the Department's ability to per- 
form work for which a previous licensee 
is liable, where recovery of any Federal 
expenditures will be sought from the 
licensee, It is intended only to limit the 
Department’s undertaking of further 
major remedial actions at Federal ex- 
pense to instances with congressional 
authorization. 

I support this amendment as a worth- 
while extension of Nuclear Regulatory 
Commission authority over the mill tail- 
ings disposal aspect of the fuel cycle. I 
regret, however, that we deal first with 
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the least troublesome radioactive waste 
problem, one for which in fact adequate 
regulatory authority already exists under 
subtitle “C” of the Solid Waste Disposal 
Act. 

I am concerned that in mandating the 
Commission to control mill tailings dis- 
posal through its permitting powers, we 
achieve at least the degree of control 
which would result under subtitle “C” of 
the Solid Waste Disposal Act. Uranium 
mill tailings certainly are a hazardous 
waste under that subtitle, which I au- 
thored, for their radioactive and non- 
radioactive characteristics. While it may 
be preferable to integrate regulation of 
such wastes with the permitting of other 
aspects of the fuel cycle such as the ore 
processing, the environmental protec- 
tions of subtitle “C” must not be lost or 
reduced. 

I have insisted that the amendment 
contain provisions assuring a continued 
role for the Administrator of the Envi- 
ronmental Protection Agency establish- 
ing generally applicable standards for 
mill tailings disposal, following the pro- 
visions of subtitle “C,” and requiring 
that the specific management require- 
ments set by the Nuclear Regulatory 
Commission are at least as stringent as 
requirements which apply to similar 
hazardous wastes under the Solid Waste 
Disposal Act. 

The section-by-section analysis whi-h 
comprises the legislative history for the 
committee amendment to S. 2584 at- 
tempted to further define the relative 
roles of the Nuclear Regulatory Com- 
mission and the Administrator of the En- 
vironmental Protection Agency in regu- 
lating uranium mill tailings disposal. 
That analysis notes that the generally 
applicable standards and criteria for 
which the Administrator is responsible 
are to prescribe general standards of per- 
formance, not specific management re- 
quirements and not site specific. 

Such general standards of perform- 
ance may include standards for the 
placement and location of disposal 
sites—including demographic or geolog- 
ical criteria or water flow restrictions— 
requirements that disposal sites be re- 
claimed so they do not need continuing 
maintenance or meet minimum mainte- 
nance requirements; general require- 
ments that sites be designed and man- 
aged to prevent any contact of the tail- 
ings by human or animal life and that 
use of disposal sites be restri-ted to avoid 
disturbing integrity of the tailings stabi- 
lization; provisions for ground and sur- 
face water monitoring; and general per- 
formance standards for stabilization of 
tailings in various circumstances. Limit- 
ations on environmental exposure or 
emissions or other introduction of radio- 
active or any other constituents of mill 
tailings in the air or ground or surface 
waters, are also within the authority of 
the Administrator under new section 275. 
In setting generally applicable standards 
and criteria the Administrator will take 
into account the degree to which human 
health and the environment are already 
adequately prote-ted by Commission re- 
quirements established under new sez- 
tion 84, and require whatever else is nec- 
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essary for the protection of human 
health and the environment. 

Standards and requirements under the 
amendment will be implemented and en- 
forced by the Commission through its 
permitting process. Consequently, no 
Environmental Protection Agency per- 
mit could be required under these pro- 
visions or the Solid Waste Disposal Act. 
This does not affect, of course, any per- 
mits which may be required under the 
Federal Water Pollution Control Act or 
other environmental laws. The Environ- 
mental Protection Agency is not directly 
involved in implementation or enforce- 
ment for parti-ular disposal sites, but 
the Agency is expected to conduct ac- 
tive oversight to assure the standards 
and criteria and the law are being fol- 
lowed. Some means by which this may 
be done are comments on proposed per- 
mits or the required environmental im- 
pact statements on proposed permits 
under section 309 of the Clean Air Act.@ 

Mr. HEINZ. Mr. President, I would like 
to explain in greater detail the special 
problems of the site covered by this leg- 
islation which is in Pennsylvania. 

The Canonsburg, Pa., site is, I believe, 
one of the only sites of the 22 listed in 
the bill that is currently occupied by 
both structures and people. The site, 
which has not been used as a uranium 
recovery facility since 1957, is now an in- 
dustrial park containing 14 small busi- 
nesses employing 150 people. 

It is important to note that these firms 
located on the site only after its owner 
received assurances from the Atomic En- 
ergy Commission in 1966 that— 

No hazard to health and safety is involved 
as a result of AEC licensed activities. 


This action by the AEC effectively gave 
the Canonsburg site a clean bill of health 
and directly led to the use of the site for 
other purposes. 

Despite these AEC assurances, recent 
studies performed for the Department of 
Energy at the site indicate that radiation 
levels exceed both background and 
guideline levels. The study further sug- 
gested that remedial action is deemed 
necessary on all structures and through- 
out the three yard areas at the Canons- 
burg site. 

The recent Ford, Bacon and Davis 
Utah, Inc. study of Canonsburg analyzed 
five different remedial action plans rang- 
ing from covering the entire site with at 
least 2 feet of “clean” topsoil to demol- 
ishing the existing structures and ship- 
ping the debris to one of several alterna- 
tive disposal sites, either nearby or in 
the Western United States. The cost of 
these alternatives ranges from $571,000 
for the first to over $55.000,000 for the 
most expensive of the others. 

It is important to note in this study 
that every alternative examined involves 
closing down the buildings on the site 
permanently and ending all activity 
there, thus dispossesing the occupants 
and forcing them to relocate. The study 
specifically concluded that decontami- 
nating the buildings and making them 
fit for further use would be more expen- 
sive than demolition and disposal. 

I believe that this is a reasonable 
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study, but I am concerned that proper 
provision be made for those displaced oc- 
cupants. In the case of unoccupied sites 
there is obviously no problem. In the case 
of sites like Canonsburg, however, the 
situation is more complicated, and the 
bill is unclear with regard to what costs 
would be reimbursed in those circum- 
stances when site occupants are required 
by the Department of Energy and others 
participating in the formulation of a re- 
medial action plan to vacate. Of particu- 
lar importance in the Canonsburg case 
are the moving and relocation expenses 
of the businesses occupying the site. The 
site owner, having been compensated for 
his property, will be in a position to ob- 
tain an alternative location should he 
desire to do so. 

Similarly, the business tenants will 
have to find new buildings to rent, hope- 
fully at rates comparable to what they 
are paying now. What also remains to be 
covered for the site occupants, however, 
are the expenses of moving and relocat- 
ing that will be incurred. In that regard 
I am pleased to note that the managers 
of the bill have made clear that the 
direct costs referred to in section 103 of 
the bill would include relocation ex- 
penses for the occupants of the site in 
those cases where the Department of 
Energy and those others involved in the 
cooperative arrangement have deter- 
mined that vacating the site is the best 
alternative. 

I would further point out that some of 
the businesses on the Canonsburg site 
are operated by tenants rather than the 
owner of the property. If the site were to 
be demolished, both tenants and owner 
would have to move. The bill makes clear 
that in that circumstance, payment for 
relocation expenses would be made to all 
site occupants who were relocating, in- 
cluding both the owner of the property 
and the tenants. 

Mr. President, the problems of these 
sites are difficult to resolve and poten- 
tially quite serious. I am pleased that the 
committee has been able to work out a 
good bill at this late date in the session, 
and with the clarification made by the 
raft managers, I am pleased to support 

Mr. President, I would like to ask the 
distinguished floor manager a question 
with respect to his interpretation on sec- 
tion 103(b) of the substitute bill. Is it 
your understanding that the phrase 
“costs which are directly required to 
complete the remedial action selected 
pursuant to section 108” is intended to 
include relocation expenses for the occu- 
pants of a site in those cases where such 
relocation is a necessary part of the 
remedial action to be taken at such site? 
: Mr. HANSEN. That is my understand- 
ng. 

Mr. CHURCH. Mr. President, I rise in 
support of the bill H.R. 13650, the 
Residual Radioactive Materials Act of 
1978. This bill addresses the problem of 
uranium mill tailings piles which must 
be cleaned up as soon as practicable, so 
as to protect the health of the citizens 
who may be exposed. 

While I support the bill as reported 
by the Senate Energy Committee, I must 
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express one reservation concerning the 
substitute amendment which will be 
proposed by the chief sponsors of this 
legislation. My reservation has to do 
with the cost sharing formula which 
has been adopted in the substitute ver- 
sion. The Energy Committee reported a 
bill which provided for 100 percent Fed- 
eral funding of the clean up of these 
uranium mill tailings piles. 

However, in an effort to reach a ver- 
sion of this bill which the House will be 
able to accept quickly in the waning days 
of this session, the sponsors have agreed 
to a reduction of the 100 percent Federal 
funding to only a 90 percent Federal 
share. As I will explain more fully later 
on, I feel that over the years this problem 
has evolved into totally a Federal re- 
sponsibility. I believe that requiring the 
States to assume even this 10 percent of 
the cost of clean up is inequitable. 

However, the need to begin to clean 
up these sites is clear, and we must begin 
as soon as possible. With the Congress 
drawing to a close we have only this 
opportunity to act to protect the citi- 
zens who may be exposed. Therefore, I 
will withhold my objection to the pro- 
posed cost-sharing formula at this time. 
The Senate should revisit this inequi- 
table situation next year. 

When we look at the history of the 
uranium milling for defense purposes, 
it becomes clear why anything less than 
100 percent Federal funding for clean- 
ing up wastes from such milling would 
be inequitable. These abandoned urani- 
um mill tailing piles were created under 
a contract solely for National defense 
purposes. Some of the sites were cleaned 
up to the standards prevailing at the 
time, while others were not. The piles 
are now abandoned, and the original 
contractors are either unable or unwill- 
ing to clean these piles. With further 
understanding about nuclear energy, we 
have learned more about the potentia) 
health hazards associated with these 
“orphan” mill tailing piles. 

It now becomes imperative that these 
piles be cleaned up to a safer level. 

But who is to blame for this lack of 
knowledge and inadequate clean-up? As 
between the States and the Federal 
Government the answer is obvious. 

During the operation of these milling 
plants, the State government was not 
allowed to regulate these plants which 
were operating for defense purposes 
solely. In addition very little research 
work into the health effects of these 
tailings was done by the Federal Gov- 
ernment until after the completion of 
these contracts. Therefore the States 
could not have had the access or the 
information necessary to regulate the 
creation of these wastes or the control 
of these piles. 

It can be readily seen that the States 
were not even involved and the Federal 
Government is the one who should as- 
sume the entire cost of the immediate 
clear-up. 

Some have argued that the States have 
received substantial benefits from hav- 
ing had the industries in the State. But 
this argument overlooks the point that 
the presence of these industries required 
the States to provide services. I believe 
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an accounting will show that the taxes 
paid by the industry and the workers 
would not even equal these expenditures 
by the State. Therefore there were no 
excess State revenues to provide the 
funds demanded in this bill. 

As part of the question of who should 
pay and how much, the Senate has in- 
cluded an amendment which would re- 
quire an investigation of the respon- 
sibility of the owners of the sites. 

The committee added an amendment 
to require that the Attorney General 
conduct a study to determine whether 
any Federal interest has been adversely 
affected by the original or any subse- 
quent owner of any site designated under 
this act. The Attorney General is di- 
rected to consider existing statutes, 
standards set by contract with the Fed- 
eral Government—where applicable to 
the owner—regulations in effect at the 
time, and other law which is applicable 
to the owner or the processing sites. The 
purpose of the study is to determine if by 
contract or law existing at the time 
there was a responsibility that was not 
fulfilled at that time. 

The committee notes that this is a 
special and urgent situation which re- 
quires that the remedy, that is, clean- 
up of the uranium mill tailing piles, be 
initiated before the liability will be de- 
termined. The committee feels that the 
first priority is to accomplish the clean- 
up of these piles as quickly as possible; 
the public health and safety is the first 
consideration. 

However if the Attorney General de- 
termines that he has sufficient cause to 
believe that a party has not met a re- 
sponsibility incumbent at the time of 
ownership which adversely affects a Fed- 
eral interest, the Attorney General shall 
take action as may be appropriate. Such 
action shall seek to require the party to 
pay all or any part of the costs incurred 
by the United States for the remedial 
action at the particular site. 

In conclusion, I wish to discuss one 
further addition to the committee 
amendment, which was urged by the 
House. This is the concept that the Sec- 
retary shall set priorities to complete the 
cleanup of those piles which present the 
greatest level of health hazard. This is 
appropriate and the way that the Secre- 
tary should proceed in this program. 
However, we do not want a well-inten- 
tioned priority list to turn into an un- 
conscionable, bureaucratic nightmare. In 
approaching the cleanup of these sites, 
the Secretary should, as the legislation 
directs him, immediately start prepara- 
tions for negotiations with all of the 
States involved. Federal-State commit- 
tees should be set up, and the negotiation 
agreements for the 22 listed sites must 
be immediately started. 

However, in following his priority list, 
the Secretary should not allow a road- 
block in one State to prohibit his efforts 
further down the list. If other States are 
ready to proceed, unresolved barriers in 
States with a higher priority should not 
stop him. States that are ready to pro- 
ceed should be allowed to go forward. 
The resources of the Secretary should be 
fully applied at all times. In fact, there 
is no other way that the Secretary can 
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complete all 22 of the listed sites, as he 
is directed to do, within the time allotted 
in the bill. 

Finally, I urge my colleagues to pass 

this bill. This is a problem which has long 
been ignored and must be addressed. 
With our burdensome agenda in the 
Congress, this may be the only chance 
we have to do something. 
@ Mr. WALLOP. Mr. President, I am 
pleased to support the amendment of- 
fered by my distinguished colleague from 
Colorado, the chairman of the Nuclear 
Regulation Subcommittee. This amend- 
ment to title II of the bill would estab- 
lish new licensing and related regulatory 
authority for the Nuclear Regulatory 
Commission and for the States under 
the agreement State program for the dis- 
posal of uranium mill tailings. Mr. 
President, I believe that this amend- 
ment represents a reasonable accom- 
modation between the provision adopted 
by the Senate as an amendment to the 
NRC fiscal year 1979 authorization bill 
on August 25 and the legislation passed 
by the other body last week. Together 
with the provisions in title I which ad- 
dress the problem of abandoned mill tail- 
ings at certain inactive sites, this legis- 
lation represents a reasoned and com- 
prehensive approach for assuring the 
safe and proper disposal of these 
materials. 


The amendment would reguire the 
development of Federal standards to 
govern the disposal of uranium mill 
tailings. Those standards would guide 
the Nuclear Regulatory Commission in 
its licensing of uranium milling opera- 
tions. The amendment would also pre- 
serve the opportunity of the States 
through the agreement State program 
to license and regulate uranium mills. 
The agreement States would be required 
to follow at a minimum any Federal 
substantive standards. In addition, pub- 
lic participation and environmental re- 
view goals would be established for the 
agreement States, although the States 
would be given the flexibility to deter- 
mine the specific means to meet those 
goals. For example, the agreement State 
would be required to prepare a written 
environmental analysis addressing such 
factors as the radiological impacts of 
the activity, the impact on ground wa- 
ter, the long-term impact on the public 
health and the environment, and alter- 
native sites and engineering methods. 
The manner in which these and other 
factors would be addressed in the anal- 
ysis, however, would be left to the deter- 
mination of the States and the provi- 
sion is drafted so as to avoid any require- 
ment that the States mirror Fed- 
eral procedures. In order to assist the 
agreement States in meeting these new 
and important responsibilities, the 
amendment provides an authorization 
of $500,000 beginning in fiscal year 1980 
for assistance to the agreement States. 

The amendment also carefully ad- 
dresses the ultimate disposal of uranium 
mill tailings. One question which oc- 
curred here is the need for Goverment 
ownership of mill tailings disposal sites. 
The amendment provides a detailed 
mechanism for determining whether 
Government ownership is necessary or 
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desirable to protect health or minimize 
danger to life or property. If the Com- 
mission determines that such ownership 
is needed, it must prescribe standards 
to assure that all stabilization require- 
ments are met, to minimize the need for 
future remedial work, to minimize the 
cost for long-term maintenance and 
monitoring, and to permit the future 
use of the land and the tailings con- 
sistent with all applicable NRC require- 
ments. Also, the affected State would 
have the option of assuming ownership 
in lieu of the Federal Government. This 
approach insures that the transfer of 
lands to Government ownership will 
only be required after a thorough con- 
sideration of the issue by the appropriate 
regulatory authorities and on the basis 
of an adequate public record. Further- 
more, the amendment insures that the 
future use of these lands will not be 
unnecessarily restricted beyond any re- 
quirements needed to protect the public 
health and safety. 

Mr. President, I support the amend- 
ment and I urge its adoption.e 
@ Mr. JACKSON. Mr. President. I rise 
in support of the bill H.R. 13650 and the 
committee amendment which will be 
proposed. 

This amendment is being proposed by 
the Senate Committee on Energy and 
Natural Resources and the Committee 
on Environment and Public Works 
jointly. This amendment was also ne- 
gotiated with the House Committee on 
Interstate and Foreign Commerce and 
the Committee on Interior and Insular 
Affairs. All four committees have worked 
very hard to reach a single text which 


will be acceptable to all parties. 

We hope on the Senate side that we 
have succeeded, and the House will adopt 
this agreed upon amendment. 


As in any negotiation between the 
Houses, there are many differences re- 
sulting in substantial give and take. One 
question I wish to have answered relates 
to the comingling of tailings from Fed- 
eral defense contracts. The proposed 
committee amendment addresses the sit- 
uation of abandoned tailings piles from 
defense contracts, and active operations 
for commercial purposes. Not addressed 
herein is the problem of comingled tail- 
ings from defense related operations and 
commercial operations. 

The version of S. 3078 as reported from 
the Energy Committee contained a re- 
quirement that the Secretary of Energy 
study this problem and report back to 
the Congress next year. The House for 
various reasons has opposed this study 
as a part of the bill. However, I plan to 
request just such a study from the Secre- 
tary of Energy and the General Account- 
ing Office. I feel that these questions 
must be adddressed. I am happy to report 
that Congressman DINGELL has already 
sent a letter to the Secretary asking for 
just such a report, therefore expressing 
the interest of both Houses.@ 

Mr. GARN. Mr. President, I move the 
adoption of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Utah. 

The amendment (UP No. 2099) was 
agreed to. 
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Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. If there are no further amend- 
ments, the question is on the engross- 
ment of the amendment and third read- 
ing of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read the third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I thank the 
majority leader. 


ORDER TO HOLD BILL AT DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as it is received, H.R. 6237 be held 
at the desk pending further disposition. 
This has to do with the Civil Air Patrol. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Calendar Order No. 1219, H.R. 
12349. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DuNOIR BASIN ADDITION, WASHA- 
KIE WILDERNESS 


The Senate proceeded to consider the 
bill (H.R. 12349) to provide for the Du- 
Noir Basin Addition to the Washakie Wil- 
derness, which had been reported from 
the Committee on Energy and Natural 
Resources with amendments as follows: 

On page 1, line 6, strike “thirty four thou- 
sand five hundred” and insert "eleyen thou- 
sand one hundred”; 

On page 1, line 7, after “depicted” insert 
“as wilderness”; 

On page 1, line 8, strike “DuNoir Basin,” 
and insert Proposed—”; 

On page 1, line 9, strike “Additions Pro- 
posed”, dated June” and insert “Addition” 
dated September 26, 1978”; 

On page 2, line 1, strike “in, and deemed a 
part of”; 

On page 2, line 8, strike “such” and insert 
“the”; 

On page 2, line 11, strike “such” and insert 
“the”; 

On page 2, line 11, strike “Such” and insert 
“The”; 

On page 2, beginning with line 15, strike 
through and including line 21, and insert in 
lieu thereof the following: 

Sec. 3. Within the area depicted as the Spe- 
cial Management Unit on the map entitled 
“Proposed—Washakie Wilderness Addition” 
and dated September 26, 1978, which is on 
file and available for public inspection in the 
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Office of the Chief, Forest Service, Department 
of Agriculture, any roads that may be con- 
structed for the purpose of timber harvesting 
shall be closed at the completion of timber 
harvesting operations. 

Sec. 4. Section 5 of the Revised Statutes, 
title 86, page 792 (Public Law 92-476) is 
repealed. 

Sec. 5. No moneys shall be expended for 
development or maintenance of this area 
prior to fiscal year 1980 in excess of those that 
would have been expended for the area had 
it remained in management to preserve its 
wilderness character under Public Law 92- 
476. 


Mr. President, I ask unanimous con- 
sent that the amendments be considered 
en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-1305), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 


as follows: 
PURPOSE 


H.R. 12349 as amended would designate 
approximately 11,000 acres of the DuNoir 
Basin Special Management Unit in Wyo- 
ming’s Shoshone National Forest as an addi- 
tion to the existing Washakie Wilderness, 
and return approximately 17,700 acres of that 
unit to multiple use management. 


BACKGROUND AND NEED 


Through the enactment of Public Law 
92-476 designating the Washakie Wilderness, 
the Congress directed the Secretary of Agri- 
culture to study a 28,800-acre special man- 
agement unit of the DuNoir Basin to deter- 
mine the highest and best public use of the 
area. 

The Draft Environmental Impact State- 
ment identified a preferred alternative of 
an 11,100-acre wilderness with the remain- 
ing 17,700 acres available for other uses. The 
Department completed its review and rec- 
ommended that the entire 28,800 acres be 
included in wilderness. The area Hes adja- 
cent to the existing Teton Wilderness and 
the Washakie Wilderness, and is 30 miles 
from Teton Park. There are oil and gas leases 
in the area near the Special Management 
Unit, and approximately 1.5 million board 
feet of marketable timber in the unit it- 
self. Approximately 11,000 acres of the unit 
was cut for ties in the 1920’s and some evi- 
dence of the harvesting operations remain. 

The paramount values in the managernent 
unit are the wildlife values. The Unit has at 
times provided habitat for bighorn sheep, 
mountain lion, mule deer, mcose and bear. 
There is a resident population of elk num- 
bering approximately 300, and another herd 
in excess of 1,000 migrate through the unit 
on an annual basis. The maintenance of 
wildlife values and timber harvesting are not 
necessarily conflicting management objec- 
tives. However, the unfettered access to the 
area by recreational users following timber- 
ing operations might prove detrimental to 
the elk. Preservation of the wildlife values, 
however, can be maintained under a less 
stringent management than wilderness clas- 
sification. The closure of roads at comple- 
tion of timbering operations would allow 
multiple use of the area while preserving its 
wildlife values. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. BAKER. I move to lay that 


motion on the table. 
The motion to lay on the table was 
agreed to. 


SIMPLIFIED RETIREMENT PLANS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I send to the desk a concurrent 
resolution (S. Con. Res. 113) which has 
been cleared and ask unanimous consent 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The resolution will be stated by title. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent the read- 
ing by title be dispensed with, and I 
shall explain it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this resolution, if agreed to by the 
Senate and the House of Representa- 
tives, would permit the conferees on 
H.R. 13511 to consider a provision, sec- 
tion 152 (relating to simplified retire- 
ment plans), which was agreed to by the 
Finance Committee but inadvertently 
omitted from the printed version of the 
committee amendment. 

The resolution (S. Con. Res. 113) was 
read, considered by unanimous consent, 
and agreed to, as follows: 

S. Con. REs. 113 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, due to an 
inadvertent omission in the Senate reported 
version of H.R. 13511, entitled “An Act to 
amend the Internal Revenue Code of 1954 
to reduce income taxes, and for other pur- 
poses”, in resolving the difference between 
the Senate and the House on such bill, it 
shall be deemed that the Senate agreed to 
the following section 152, and the conferees 
are authorized to consider the same: 

Sec. 152. SIMPLIFIED EMPLOYEE PENSIONS. 


(a) Increase in Maximum Limitation Un- 
der Section 408 to $7,500.—Section 408 
{relating to individual retirement account) 
is amended by redesignating subsection (j) 
as subsection (m) and by inserting after 
subsection (i) the following new subsection: 

“(j) Increase in Maximum Limitations for 
Simplified Employee Pensions.—In the case 
of a simplified employee pension, this section 
shall be applied by substituting ‘$7,500’ for 
‘$1,500’ in the following provisions: 

“(1) paragraph (1) of subsection (9), 

“(2) paragraph (2) of subsection (b), and 

“(3) paragraph (5) of subsection (b).” 

(b) Simplified Employee Pension Defined.— 
Section 408 is amended by inserting after 
subsection (j) the following new subsection: 


“(k) Simplified Employee Pension De- 
fined.— 


(1) In general.—For purposes of this title, 
the term ‘simplified employee pension’ means 
an individual retirement account or individ- 
ual retirement annuity with respect to 
which the requirements of paragraphs (2), 
(3), (4), and (5) of this subsection are met. 

"(2) Participation requirements.—This 
paragraph is satisfied with respect to a sim- 
plified employee pension for a calendar year 
only if for such year the employer contrib- 
utes to the simplified employee pension of 
each employee who— 


“(A) has attained age 25, and 
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“(B) has performed service for the em- 
ployer during at least 3 of the immediately 
preceding 5 calendar years. 

“(3) Contributions may not discriminate 
in favor of the highly compensated, etc.— 

“(A) In general.—The requirements of 
this paragraph are met with respect to a 
simplified employee pension for a calendar 
year if for such year the contributions made 
by the employer to simplified employee pen- 
sions for his employees do not discriminate 
in favor of any employee who is— 

“(1) an officer, 

“(ii) a shareholder, 

“(ii) a self-employed individual, or 

“(iv) highly compensated. 

“(B) Special rules.—For purposes of sub- 
paragraph (A)— 

“(i) there shall be excluded from consid- 
eration employees described in subparagraph 
(A) or (C) of section 410 b) (2), and 

“(il) an individual shall be considered a 
shareholder if he owns (with the application 
of section 318) more than 10 percent of the 
value of the stock of the employer. 

“(C) Contributions must bear a uniform 
relationship to total compensation—For 
purposes of subparagraph (A), employer con- 
tributions to simplified employee pensions 
shall be considered discriminatory unless 
contributions thereto bear a uniform rela- 
tionship to the tctal compensation (not in 
excess of the first $100,000) of each employee 
maintaining a simplified employee pension. 

“(D) Treatment of certain contributions 
and taxes.—Except as provided in this sub- 
paragraph, emplorer contributions do not 
meet the requirements of this paragraph 
unless su7h contributions meet the r-quire- 
ments of this paragraph without taking into 
account contributions or benefits under 
chapter 2 (relating to tax on self-employ- 
ment income), chapter 21 (relating to Fed- 
eral Insurance Contribution Act), title II of 
the Social Security Act, or any other Federal 
or State law. Taxes paid under section 3111 
(relating to tax on employers) with respect 
to an employee may, for purposes of this 
paragraph, be taken into account as a con- 
tribution by the emplorer to an employee's 
simplified employee pension. If contributions 
are made to the simplified employee pension 
of an owner-employee, the preceding sen- 
tence shall not apply unless taxes paid by all 
such owner-employees under chapter 2, and 
the taxes which would be payable under 
chapter 2 by such owner-employees but for 
paragraphs (4) and (5) of section 1402(c), 
are taken into account as contributions by 
the employer on behalf of such owner- 
employees. 

“(4) Withdrawals must be permitted. A 
simplified employee pension meets the re- 
quirements of this paragraph only if— 

“(A) employer contributions thereto are 
not conditioned on the retention in such 
pension of any portion of the amount con- 
tributed, and 

“(B) there is no prohibition imposed by 
the employer on withdrawals from the sim- 
plified employee pension. 

“(5) Contributions must be made under 
written allocation formula.—The require- 
ments of this paragraph are met with respect 
to a simplified employee pension only if em- 
ployer contributions to such pension are 
determined under a definite written alloca- 
tion formula which specifies— 

“(A) the requirements which an employee 
must satisfy to share in an allocation, and 

“(B) the manner in which the amount al- 
located is computed. 

“(6) Definitions—For purposes of this 
subsection and subsection (2)— 

“(A) Employee, employer, or owner-em- 
ployee-——The terms ‘employee’, ‘employer’, 
and ‘owner-employee’ shall have the respec- 
tive meanings given such terms by section 
401(c). 
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“(B) Compensation—The term “‘compen- 
sation’ means, in the case of an employee 
within the meaning of section 401(c) (1), 
earned income within the meaning of section 
401(c) (2). 

“(1) Simplified Employer Reports.—An em- 
ployer who makes a contribution on behalf 
of an employee to a simplified employee pen- 
sion shall provide such simplified reports 
with respect to such contributions as the 
Secretary may require by regulations. The 
reports required by this subsection shall be 
filed at such time and in such manner, and 
information with respect to such contribu- 
tions shall be furnished to the employee at 
such time and in such manner, as may be re- 
quired by regulations.” 

(c) Maximum Deduction Under Section 
219.—Subsection (b) of section 219 (relat- 
ing to maximum deduction in the case of 
retirement savings) is amended by adding at 
the end thereof the following new para- 
graph: 

“(7) Simplified employee pensions.—In 
the case of an employer contribution on be- 
half of the employee to a simplified employee 
pension, the limitation under paragraph (1) 
shall be the lesser of— 

“(A) 15 percent of compensation includible 
in the employee’s gross income for the tax- 
able year (determined without regard to the 
employer contribution to the simplified em- 
ployee pension), or 

“(B) the sum of— 

“({) the amount contributed by the em- 
ployer to the simplified employee pension and 
included in gross income (but not in excess 
of $7,500), and 

“(il) $1,500, reduced (but not below zero) 
by the amount described in clause (i). 


In the case of an employee who is an officer, 
shareholder, or owner-employee described in 
section 408(k) (3), the amount referred to in 
subparagraph (B) shall be reduced by the 
amount of tax taken into account with re- 
spect to such individual under subparagraph 
(D) of section 408(k) (3).” 

(d) Employees of Enterprises Under Com- 
mon Control.—Subsections (b) and (c) of 
section 414 are each amended by inserting 
“408(k),"’ after “401,”. 

(e) Simplified Employee Pension May Be 
Taken Into Account in Determining Whether 
Employer Meets Certain Other Nendiscrimi- 
nation Provisions.—Paragraph (5) of section 
401(a) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of determining whether one or 
more plans of an employer satisfy the re- 
quirements of paragraph (4) and of section 
410(b), an employer may take into account 
all simplified employee pensions to which 
only the employer contributes.” 

(f) Employer Deductions.—Section 404 
(relating to deduction for contributions of 
employer to certain plans) is amended by 
adding at the end thereof the following new 
subsection: 

“(h) Simplified Employee Pencions.—For 
purposes of this section, a contribution paid 
by an employer to a simplified employee pen- 
sion shall be treated as a contribution paid 
by the employer to a profit-sharing plan.” 

(g) Amendments to Secton 415.—Section 
415 (relating to limitations on benefits and 
contributions under certain plans) is 
amended— 

(1) by redesignating subparagraphs (E) 
and (F) of subsection (a)(2) and subpara- 
graphs (F) and (G) and by inserting after 
subparagraph (D) the following new sub- 
paragraph: 

“(E) a simplified employee pension,”; 

(2) by inserting “408(k),” after "408(b),” 
in the material immediately following sub- 
paragraph (G) of section 415(b) (2); 

(3) by inserting “any simplified employee 
pension,” after “section 408(b),"" in section 
415(e) (5); and 
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(4) by striking out “or” in section 415(k) 
(1) (F), by redesignating subparagraph (G) 
of section 415(k)(1) as subparagraph (H), 
and by inserting after section 415(k) (1) (F) 
the following new subparagraph: 

“(G) a simplified employee pension, or". 

(h) Effective Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TIME AGREEMENT ON CLOTURE 
MOTION DEBATE 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Hawaii (Mr. MATSUNAGA) for his charac- 
teristic courtesy and patience. 

Mr. President, I ask that the 1 hour 
under the cloture rule not begin run- 
ning until the Senator has been able to 
dispose of the amendment, which has 
been cleared. 

Mr. BAKER. Reserving the right to 
object, I wonder if the majority leader 
would consider setting a time for the clo- 
ture vote by unanimous consent at 11 
o'clock. 

I think there is no problem on this side 
by abbreviating it a few minutes, and 
that would be the practical effect of 
that request. 

Mr. ROBERT C. BYRD. That was 
done on yesterday, 11. 

Mr. BAKER. Was the request the Sen- 
ator just made that the hour begin run- 
ning at the conclusion of the proceedings 
by the Senator from Hawaii—— 

Mr. ROBERT C. BYRD. That would 
not interfere with the order on yester- 
day that the vote occur at 11. 

Mr. BAKER. So the vote would still be 
at 11? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the Senator. 

Mr. BROOKE. If the Senator will yield 
for a question, as I understand it, the 
cloture vote would take place at 11 on 
Humphrey-Hawkins? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BROOKE. The hour prior is to be 
used for debate 

Mr. ROBERT C. BYRD. Yes. 

If I have not, I ask unanimous con- 
sent that the time preceding the cloture 
vote be divided between the two leaders 
or their designees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LAND HOLDINGS BY CERTAIN 
RELIGIOUS CORPORATIONS 


Mr. MATSUNAGA. Mr. President, I 
ask that the Chair lay before the Senate 
a message from the House of Representa- 
tives on S. 3371. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 3371) entitled “An Act to repeal certain 
provisions of law establishing limits on the 
amount of land certain religious corpora- 
tions may hold in any Territory of the United 
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States”, do pass with the following amend- 
ment: 

Page 2, after line 9, insert: 

Sec. 3. Subsection 3(b) of the Act entitled 
“An Act to provide that the Territory of 
American Samoa be represented by a non- 
voting Delegate to the United States House 
of Representatives, and for other purposes” 
is hereby amended to read as follows: ‘(b) 
owe allegiance to the United States;"’. 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Senate 
concur in the amendment of the House. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TERRITORY OF AMERICAN SAMOA 
NONVOTING DELEGATE 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Environment and Natural 
Resources be discharged from further 
consideration of H.R. 13702, a measure 
to provide for the territory of American 
Samoa to be represented by a nonvoting 
delegate to the U.S. House of Repre- 
sentatives, and for other purposes, and 
that the Senate proceed to the immedi- 
ate consideration of said measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13702) to provide that the 
Territory of American Samoa be represented 
by a non-voting Delegate to the United 
States House of Representatives, and for 
other purposes. 


The Senate proceeded to consider the 
bill. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent the bill be read 
twice, and I ask for third reading. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The bill was read the third time. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of H.R. 13702, a bill which 
would provide for direct representation 
of the people of American Samoa in the 
U.S. Congress by a nonvoting delegate 
similar to the delegates who now repre- 
sent Guam, the Virgin Islands, Puerto 
Rico, and the District of Columbia. This 
measure was passed earlier this month 
by the House of Representatives as a 
noncontroversial measure under the Sus- 
pension Calendar, 


Mr. President, American Samoa is an 
unincorporated territory of the United 
States which is composed of seven islands 
totaling approximately 76 square miles, 
and is situated 2,600 miles southwest of 
the State of Hawaii. The resident popu- 
lation of the territory is about 30,000, 
with an additional number of Samoans, 
between 40,000 and 50,000, living in Ha- 
waii and on the west coast. Under the 
Immigration and Nationality Act, Amer- 
ican Samoans are classified as American 
nationals, not U.S. citizens, although a 
significant number have become Amer- 
ican citizens through the military service 
or emigration to the States. 

The first visit of officials of the United 
States to the Samoan Islands was by a 
scientific expedition led by Navy Lt. 
Charles Wilkes in 1839. In 1871, another 
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U.S. naval officer, Cmdr. Richard Meade, 
was assigned to make the second Ameri- 
can visit to the islands. Meade’s visit later 
resulted in a formal agreement drawn 
between High Chief Mauga, leader of the 
Pago Pago Bay area, and the United 
States for “the exclusive privilege of es- 
tablishing in the said harbor of Pago 
Pago, island of Tutuila, a naval station”, 
in exchange for the protection of the is- 
lands against foreign powers. Although 
President Grant approved the proposed 
agreement, it was never ratified by the 
Senate. 

In the years following Meade's visit, 
the United States took considerable in- 
terest in Samoa, primarily because of the 
Pago Pago harbor area, which was con- 
sidered by naval experts to be among the 
finest in the South Pacific. During the 
latter part of the 19th century, the Sa- 
moan Islands became an international 
issue which involved the United States, 
Germany, and Great Britain. After many 
years of negotiations, U.S. jurisdiction 
over American Samoa was recognized by 
the Treaty of Berlin, which was ratified 
by the Congress in 1900, and sovereignty 
was acquired by the Cession of Tutuila 
(1900) and Manu’a (1904), which were 
finally ratified by the Congress in 1929. 

By Executive order in February 1900, 
President McKinley assigned the admin- 
istration of the Territory of American 
Samoa to the Department of the Navy. 
In June 1951, President Truman, by 
means of another Executive order, trans- 
ferred the administration of Samoa to 
the Secretary of the Interior. 

In recent years, Mr. President, the peo- 
ple of American Samoa have made sig- 
nificant progress toward the goals of 
greater self-government and closer ties 
with the United States. Since 1963, by 
local initiatives, the Samoan people sub- 
jected themselves to an income tax sim- 
ilar to that adopted by the Territory of 
Guam, by selective usage of the U.S. In- 
ternal Revenue Code. In 1966, the Sa- 
moan people participated in a territory- 
wide plebiscite whereby the majority of 
the voters accepted the current Revised 
Territorial Constitution of American 
Samoa, which was approved by the Sec- 
retary of the Interior in 1967. In 1969, 
the local government established a joint 
budget review committee, which com- 
prised both members of the administra- 
tion and the legislature, to provide more 
input by Samoan leaders into the budg- 
etary process. In 1970, the Samoan peo- 
ple held, for the first time, a territory- 
wide election of a delegate at large to 
serve as their government’s special rep- 
resentative to Washington. And, most 
recently, the first popularly elected Gov- 
ernor of the Territory of American 
Samoa took office. 

Mr. President, these accomplishments 
represent significant steps forward in 
the development of greater participation 
by the people of American Samoa in the 
conduct of their local affairs. 

However, Mr. President, an important 
problem, vital to the future growth of 
American Samoa, remains unaddressed 
today. That problem is that American 
Samoa is the only U.S. territory with a 
significant population that does not have 
official representation in the Congress. 
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The elected Delegate at Large of Amer- 
ican Samoa has no official standing in the 
Congress, as was the case with Guam 
and the Virgin Islands prior to 1972. 
Therefore, the territory has long looked 
to Hawaii’s congressional delegation and 
other interested Members of Congress for 
support and assistance in national af- 
fairs affecting American Samoa. In view 
of the rapidly changing economic and 
political conditions both in the United 
States and in the Pacific Basin, I strongly 
believe that we must now provide Amer- 
ican Samoa with direct representation 
in the Congress. A nonvoting delegate 
from American Samoa would more effec- 
tively represent and interpret the needs 
and interests of the territory before Con- 
gress and the many agencies of the Fed- 
eral Government. Furthermore, an offi- 
cial delegate to the Congress would pro- 
vide the people of American Samoa with 
representation responsible to them, and 
not to some other constituency. 

As a Senator from Hawaii, the Pacific 
neighbor of American Samoa, and as 
one who has long been sensitive to the 
needs and aspirations of the Samoan 
people, I know very well the good char- 
acter of these Pacific island people. They 
are extremely proud to be part of the 
United States and have, over the years, 
made many significant contributions to 
our Nation. During the three-quarters 
of a century that the American flag has 
flown over American Samoa, the terri- 
tory has stood in the South Pacific as a 
stalwart representative of the United 
States and the principles of freedom 
and democracy which make our Nation 
great. In my judgment, we can only 


strengthen the bonds of friendship and 


cooperation between the American 
Samoa and the United States by provid- 
ing the people of the territory with rep- 
resentation in the Congress. 

The enactment of this bill to provide 
American Samoa with a nonvoting dele- 
gate will be an important signal of our 
continuing commitment to the well- 
being of the people of that territory. I, 
therefore, strongly urge my colleagues to 
give favorable consideration to this im- 
portant legislation. 

Mr. President. on behalf of the Energy 
and Natural Resources Committee, I 
would like to discuss four issues involved 
in H.R. 13702, as passed by the House. 


First, this measure requires that a 
candidate for the office of delegate be a 
citizen of the United States for at least 
7 years. This requirement is derived from 
the legislation providing for nonvoting 
delegates from Guam and the Virgin 
Island. The situation in American 
Samoa, however, is not similar to that 
of these territories where citizenship had 
been extended, but more akin to the situ- 
ation of Puerto Rico and the Philippines 
where the residents were classified as 
U.S. nationals. At the time Congress 
passed legislation providing for a non- 
voting representative from Puerto Rico 
and two from the Phillipines, the resi- 
dents of those areas were U.S. nationals, 
not citizens, and the enabling acts re- 
quired only that the candidate for office 
“owe allegiance to the United States.” 
The requirement for Puerto Rico was 
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changed when citizenship was extended, 
but not before. 

Mr. President, the committee has re- 
ceived copies of a resolution from the 
Samoan legislature and from the office 
of the delegate at large of American 
Samoa raising the issue of the citizen- 
ship requirement. For me, and believe 
for the other members of the com- 
mittee, the language in the House- 
passed bill limiting the office of delegate 
to U.S. citizens is unacceptable. 

However, the committee does not in- 
tend to offer an amendment to the 
House bill to delete the requirement of 
citizenship. Because of the lateness of 
this session of Congress, the committee 
is accepting the House bill and recom- 
mends that it be passed without amend- 
ment. We take this action with the 
understanding that the House will take 
immediate action on another measure to 
add language which will modify H.R. 
13702 to permit American nationals, as 
well as U.S. citizens, to hold the office of 
delegate. 

Second, H.R. 13702 provides that the 
candidate be an inhabitant of American 
Samoa. On the surface, this would 
appear to be nothing more than a resi- 
dency requirement; but due to the 
recent problems with the definition of 
residency for the Washington repre- 
sentative of the Commonwealth of the 
Northern Mariana Islands, the term 
“inhabitant” has an element of im- 
precision. The House report on H.R. 
13702 addresses this problem by noting 
several situations, such as military serv- 
ice, which should not disaualify a candi- 
date. The very fact that such an ex- 
planation is needed demonstrates why 
a better definition should be adopted. To 
that end, I would like to make clear on 
behalf of the committee that the word 
“inhabitant” means only that the can- 
didate “be eligible to vote for Members 
of the House of Representatives of the 
legislature of American Samoa.” That 
phrase is consistent with the definition 
used by the House for the word “in- 
habitant.” The committee believes that 
that interpretation will avoid the un- 
fortunate experience with the Northern 
Marianas. 

Mr. President, the third and fourth 
issues are related. The House-passed bill 
provides for a 2-year term for the 
Samoan delegate and provides only a 50 
percent clerk-hire allowance. In the 
past, especially in the cases of Puerto 
Rico and the Philippines, the Congress 
recognized that the nonvoting delegate 
was the territory’s representative and 
has varied the term of office. The Resi- 
dent Commissioner from Puerto Rico 
has a 4-year term, and the two Resident 
Commissioners from the Philippines had 
3-year terms of office. The present dele- 
gate from Samoa has a 4-year term in 
accordance with Samoan law; and the 
committee would prefer to recognize the 
wishes of the Samoan people for a 4- 
year term. 

With respect to the clerk-hire provi- 
sion, this is an issue with which we have 
had substantial recent experience. The 
legislation for the Guam and Virgin Is- 
lands delegates originally provided for 
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60 percent clerk-hire allowances. That 
was found to be totally inadequate, and 
less than one Congress later, we had to 
increase the allowance to 100 percent. 
There is a good chance that the 50 per- 
cent clerk-hire allowance provided in the 
House bill will prove inadequate, and the 
next Congress may have to act to raise 
the limit. 

Again, Mr. President, in an effort to 
expedite the consideration of this legis- 
lation, I do not intend to offer any 
amendments. The questions raised by the 
committee with respect to the definition 
of the word inhabitant, the term of of- 
fice of the delegate, and the proposed 
clerk-hire allowance must await resolu- 
tion at a later time. With respect 
to the citizenship limitation in the House 
bill, House amendment to a Senate bill, 
S. 3371, has already been concurred with 
by the Senate so as to permit American 
nationals to hold the office of delegate. 

Mr. President, I strongly urge passage 
of H.R. 13702. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, Shall it pass? 

The bill (H.R. 13702) was read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MINERAL LEASING ACT 
AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 3189. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
3189) entitled “An Act to further amend the 
Mineral Leasing Act of 1920 (30 U.S.C. 201 
(a)), to authorize the Secretary of the In- 
terior to exchange Federal coal leases and to 
encourage recovery of certain coal deposits, 
and for other purposes”, do pass with the 
following amendment: 


Strike out all after the enacting clause, 
and insert: That (a) notwithstanding any 
provision of law to the contrary and not- 
withstanding the provisions of section 2(a) 
(1) of the Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 201(a)(1)), the Secre- 
tary of the Interior is authorized to issue 
leases for coal on other Federal lands in the 
State of Utah to the lease applicant named 
in preference right lease applications serial 
numbers U1362, 01363, U1375, U5233, U5234, 
U5235, U5236, and U5237 upon surrender and 
relincuishment by the applicant of such 
preference right lease applications and all 
right to lease the lands covered by such appli- 
cations, such surrender and relinquishment 
to be made in exchange for the lease or 
leases to be issued by the Secretary. 
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(b) Nothwithstanding any provision of law 
to the contrary and notwithstanding the 
provisions of section 2(a) (1) of the Mineral 
Leasing Act of 1920, as amended (30 U.S.C. 
201(a)(1)), the Secretary of the Interior is 
authorized to issue leases for coal on other 
Federal lands in the State of Wyoming to 
the owner or owners of Federal coal leases 
serial numbers W0313666, W0111833, 
W073289, W0312311, and W0313668, B025369, 
W0256663, W5035, W0321794 covering lands in 
the State of Wyoming upon the surrender and 
relinquishment of such leases or portions 
thereof. 

(c) The leases to be issued by the Secre- 
tary pursuant to the authorit, granted by 
subsections (a) and (b) of this Act and the 
leases or portions thereof or rights to leases 
to be exchanged therefor shall be of equal 
value. If such leases or portions thereof or 
rights to leases are not of equal value, the 
Secretary is authorized to receive, or pay out 
of funds available for that purpose, cash in 
an amount up to 25 per centum of the value 
of the coal lease or leases to be issued by the 
Secretary in order to equalize the value of the 
lease or lease rights to be exchanged. 

(d) Any exchange lease issued by the Sec- 
retary under the authority of this Act shall 
contain the same terms and conditions as 
those leases surrendered, or in case of a sur- 
rendered lease right, the same terms and 
conditions as those to which the lease appli- 
cant would be entitled. 

(e) This subsection does not require or 
obligate the Secretary to take any action or 
to make any commitment to a lessee or lease 
applicant with respect to issuance, adminis- 
tration, or development of any lease. 

Sec. 2. Section 2(a)(1) of the Mineral 
Leasing Act of 1920, as amended (30 U.S.C. 
201(a)(1)), is further amended by striking 
the period at the end of the first sentence 
and inserting in lieu thereof the following: 
“: Provided, That notwithstanding the com- 
petitive bidding requirement of this section, 
the Secretary may, subject to such condi- 
tions which he deems appropriate, negotiate 
the sale at fair market value of coal the re- 
moval of which is necessary and incidental to 
the exercise of a right-of-way permit issued 
pursuant to title V of the Federal Land 
Policy and Management Act of 1976.”. 

Sec. 3. Section 3 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 203), is 
further amended by adding after the word 
“contiguous”, the words “or cornering”, and 
by deleting the period at the end of the sec- 
ond sentence thereof and adding the follow- 
ing clause: “except that nothing in this sec- 
tion shall require the Secretary to apply the 
production or mining plan requirements of 
section 2(d)(2) and 7(c) of this Act (30 
U.S.C. 201(d) (2) and 207(c)). The minimum 
royalty provisions of section 7(a) of this Act 
(30 U.S.C. 207(a)) shall not apply to any 
lands covered by this modified lease prior to 
a modification until the term of the original 
lease or extension thereof which became ef- 
fective prior to the effective date of this Act 
has expired.”’. 

Sec. 4. Section 37 of the Mineral Leasing 
Act of 1920 (30 U.S.C. 193) is further 
amended by the addition of the words “ex- 
cept as provided in sections 206 and 209 of 
the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2756, 2757-8), and” after 
“only in the form and manner provided in 
this Act,” and before the word “except”. 

Sec. 5. Section 30 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 187) is 
further amended by striking the word “boy” 
and inserting in lieu thereof “child” and by 
striking the phrase “or the employment of 
any girl or woman, without regard to age,”. 

Sec. 6. (a) The Secretary of the Interior 
is authorized and directed within nine 
months of the date of enactment of this Act 
to evaluate and review the scenic, recrea- 
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tional, fish and wildlife, cultural, historic, 
and other public values of the reservoir in 
Johnson County, Wyoming, known as Lake 
DeSmet and the adjoining and adjacent coal 
properties. The Secretary's review and evalu- 
ation shall be for the purpose of determining 
whether the Lake DeSmet property shall be 
acquired for public use and enjoyment by 
exchange for Federal coal lands. 

(b) If the Secretary determines that the 
Lake DeSmet property shall be acquired, he 
is authorized, with the agreement of the 
owners of the property, to acquire the Lake 
DeSmet property by exchanging Federal coal 
lands, interests in Federal coal lands, or Fed- 
eral coal leases. 

(c) The exchange authorized by this sec- 
tion shall be for equal value. To the extent, 
if any, the value of the lands or interests 
exchanged are not equal the difference may 
be adjusted by the payment of money so 
long as the payment does not exceed 25 per 
centum of the total value of the lands or 
interests transferred out of Federal owner- 
ship. In determining the value of the Lake 
DeSmet property, the Secretary is authorized 
and directed to include the fair market value 
of the property, considering the acquisition 
cost of the lands, the value of the coal de- 
posits, water rights and water resource de- 
velopments, and capital and other appropri- 
ate improvements. The exchange of such 
properties shall be carried out expeditiously 
in accordance with the provisions of this sec- 
tion and other Federal land exchange au- 
thority to the extent such authority is appli- 
cable and consistent with this section. 

(d) The Secretary is authorized to transfer 
any property acquired pursuant to this sec- 
tion (1) to the appropriate agency in the 
Department of the Interior for management 
and administration, or (2) to the State of 
Wyoming for recreational purposes and fish 
and wildlife management. Any conveyance 
to the State of Wyoming shall contain a 
reservation of all minerals to the United 
States and shall provide that, if the State 
ceases to use the property conveyed for fish 
propagation and wildlife management, title 
to such property shall revert to the United 
States. 

Sec. 7. Effective October 1, 1979, there are 
authorized to be appropriated to the Secre- 
tary such sums as are necessary to carry out 
the purposes of this Act. 

Sec. 8. The title of the Federal Coal Leas- 
ing Amendments Act of 1975 (Public Law 
94-377) is hereby changed to the Federal 
Coal Leasing Amendments Act of 1976. 


Mr. JACKSON. I would like to point 
out, Mr. President, that while the ex- 
changes authorized by the House amend- 
ment to S. 3189 are specific to individual 
leaseholders, the exchanges authorized 
are not, according to the Department of 
the Interior, inconsistent with the stand- 
ards governing the general exchange au- 
thority contained in S. 3189, as passed 
by the Senate. 

The principle in the Senate bill, which 
is supported by the administration, would 
restrict the use of exchange authority to 
those circumstances in which the Secre- 
tary seeks to resolve environmental prob- 
lems which could not be prevented 
through enforcement of the Surface Min- 
ing Control and Reclamation Act of 1977 
or other environmental laws. By accept- 
ing the House amendment, the Senate 
would agree with the House to delete the 
general exchange authority but would 
not, in approving the authority for ex- 
change of specific leases, be doing vio- 
lence to the principles contained in the 
Senate version. 
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I agree with the administration that 
the value of these amendments as tools 
for the Secretary of the Interior in man- 
aging Federal coal resources is great 
enough that the amendments should not 
be lost in a conflict over exchange au- 
thority, when, as I have noted, the treat- 
ment of exchange in the House bill does 
not do violence to the concept of ex- 
change authority adapted by the Sen- 
ate. In short, I believe that the general 
authority to exchange as outlined in the 
Senate legislation makes for better re- 
source Management than the piecemeal 
or case-by-case approach contained in 
the House amendment, but that the fail- 
ure of the House to adequately deal with 
the exchange issue should not be allowed 
to be an obstacle to passage of this im- 
portant legislation, 

Mr. HANSEN. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion. 

The motion was agreed to. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that the Sen- 
ate go into executive session for 1 minute 
only, for the consideration of two nom- 
inations, and then immediately return to 
legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—these items have been cleared on 
our calendar. I express my appreciation 
to the majority leader for agreeing to 
take up the nominations at this time. One 
is a nomination to the Board of Directors 
of the Tennessee Valley Authority. 

The Senate proceeded to the con- 
sideration of executive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


TENNESSEE VALLEY AUTHORITY 


The assistant legislative clerk read the 
nomination of Richard Merrell Freeman, 
of Illinois, to be a member of the Ten- 
nessee Valley Authority. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

Mr. BAKER. Mr. President, I will sup- 
port the confirmation of Mr. Richard 
Freeman to serve on the TVA Board of 
Directors. The Environment and Public 
Works Committee has held 3 days of 
public hearings on the nomination and 
has covered a great many subjects of in- 
terest to the TVA and the people of my 
State. We even heard from the present 
Chairman of the Board in an effort to 
resolve once and for all the nature and 
extent of the relationship that exists be- 
tween David and Dick Freeman. 

Although I am not entirely pleased 
with some of his answers to my questions 
regarding issues before the TVA Board, 
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on balance, I believe the necessity for a 
quorum is more important than the ade- 
quacy of his answers. Moreover, I am 
impressed with Mr. Richard Freeman’s 
integrity and intelligence. 

For that reason, Mr. President, I will 
vote to confirm the nomination of Mr. 
Richard Freeman. Also, I would urge the 
President to send up the nomination of 
the third Director to the TVA Board 
without further delay. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 


CALIFORNIA DEBRIS COMMISSION 


The assistant legislative clerk read the 
nomination of Col. John Miley Adsit to 
be a member of the California Debris 
Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


Mr. ROBERT C. BYRD. Mr. President, . 


I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent of the United States be immediately 
notified of the confirmation of the nomi- 
nations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is before the Senate? 

The ACTING PRESIDENT pro tem- 
pore. There is no pending business be- 
fore the Senate other than the 1 hour 
debate preceding the vote on the cloture 
motion at 11 o’clock. 

Mr. ROBERT C. BYRD. Which has 
now been reduced to 45 minutes. Am I 
correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

The Chair thanks the Senator for his 
generous remarks this morning with re- 
spect to the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER 
Leauy). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 
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FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate resumed the consideration 
of the bill (H.R. 50). 

Mr. BROOKE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The Senator will state it. 

Mr. BROOKE. As I understand the 
parliamentary situation at the present 
time, we are now in an hour of controlled 
time of debate on the Humphrey- 
Hawkins bill, prior to a cloture vote 
which will take place at 11 a.m. Is that 
not correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BROOKE. Mr. President, on the 
Humphrey-Hawkins bill is an amend- 
ment, submitted by the Senator from 
Massachusetts, which has to do with 
nondiscrimination against the elderly, 
women, minorities, and the handicapped 
in the U.S. Senate. Is that not correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BROOKE. Mr. President, as I said 
when I submitted that amendment, I am 
strongly committed to having the Senate 
obey the law which the Senate has 
passed, which would prohibit discrimi- 
nation against women, the elderly, 
minorities, and the handicapped in the 
Senate and in Congress. 

I said at the time that I introduced 
the amendment, and I feel just as 
strongly now if not more, time has long 
passed when we should have passed this 
legislation which was introduced really 
at the beginning of this Congress and 
which has been the subject of much 
study, hearings, and ultimately legisla- 
tion in the form of a mechanism for 
providing for nondiscrimination against 
women, the elderly, minorities, and the 
handicapped in employment in the Sen- 
ate and equal pay for those that I have 
named, promotional opportunities, and 
all that goes with it. 

Mr. President, I also said at the time 
of the introduction of that amendment 
that I am committed to the passage of 
the Humrhrey-Hawkins bill. I am a co- 
sponsor, an original cosponsor of the 
Humphrey-Hawkins bill. I feel very 
strongly that it should be the law of this 
land, that we need it, and that it should 
be passed. It was the subject of lengthy 
hearings before my committee, the 
Banking, Housing, and Urban Affairs 
Committee, as it was before the Human 
Resources Committee. 

At some time after this bill was intro- 
duced there was a meeting with the 
President in an effort to get Presidential 
support for the legislation, and as a price 
for that Presidential support, in my opin- 
ion the Humphrey-Hawkins bill was 
somewhat emasculated if not emascu- 
lated. 

Since that time there have been at- 
tempts made to further weaken what was 
the original intent of Senator Hubert 
Humphrey, Congressman Gus HAWKINS, 
and those of us who joined as cosponsors 
of the Humphrey-Hawkins bills. 

Even at this very moment negotiations 
are going on between the proponents and 
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the opponents of that bill. The distin- 
guished majority leader, together with 
the distinguished minority leader, has 
attempted to have sessions that would 
hopefully result in a time agreement so 
that the Humphrey-Hawkins bill could 
be brought up and acted upon by the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BROOKE. I am very pleased to 
yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
yielding. 

Mr. President, I have been asked by 
members of the ad hoc committee to de- 
lay the cloture vote until 12 noon today. 
I have not asked the minority leader, but 
I now clear it with him, and he can re- 
serve the right to object. 

UNANIMOUS-CONSENT AGREEMENT 

I ask unanimous consent that the de- 
bate on cloture end at 11 a.m., and that 
the cloture vote occur at 12 noon. This 
will allow the Senate in the meantime 
during the intervening hour to get on 
with other business. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
Iam delighted to hear the majority lead- 
er make that request. I have just re- 
ceived word from the Republican mem- 
bers of the ad hoc committee that they 
feel they are making good progress and 
that such a request is likely to produce 
a good result. So I am pleased not only 
not to object but to concur in the request. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I am en- 
couraged by the words of the distin- 
guished minority leader that the ad hoc 
committee believes that it is making 
some progress in its negotiations. And 
certainly I hope and pray that those 
negotiations are successful, even though 
I must be candid and express my view 
that I do not hold out much hope for 
any strengthened Humphrey-Hawkins 
bill, but I interpret the minority leader's 
remarks to mean that at least there is 
some hope that a bill may be agreed upon 
that can be passed by the Senate before 
this Congress adjourns sine die. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. BROOKE. I yield. 

Mr. BAKER. Mr. President, I thank 
the Senator from Massachusetts. 

I know of the extraordinary effort that 
he has put into this legislation and the 
justifiable pride he feels in his contribu- 
tion to it. No one here has stated more 
eloquently than he the need for full em- 
ployment and the formulation of public 
policy that would establish that objec- 
tive. 

I am happy to report to the Senator 
from Massachusetts that in the ad hoc 
committee, and by the way the ad hoc 
committee is made up of those who sup- 
port Humphrey-Hawkins in its original 
configuration and those who do not, 
progress is being made and they felt that 
their progress this morning did in fact 
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justify the postponement of the cloture 
vote by an hour. I cannot tell the Senator 
from Massachusetts the nature of the 
progress. I rather suspect that we are 
now involved in those negotiations with 
questions of inflation goals as well as 
unemployment goals. But the distin- 
guished majority leader is on the floor, I 
see, and he and I elected not to partici- 
pate in those conversations so that the 
committee would have the fullest oppor- 
tunity to explore their differences and 
the potential for agreement. 

I have a feeling that we may get an 
agreement, and I think that is a good 
thing, because I think the establishment 
of a policy that brings consensus to this 
body on a controversial issue of such im- 
portance would be good for the country 
as well as good for the Senate. 

So I take this opportunity to express 
my appreciation to the Senator from 
Massachusetts for his heroic efforts in 
this field and to express to him my opti- 
mism that we may yet see some measure 
that is generally suitable to the mood 
and temper of the Senate and to the 
country to follow on after his efforts. 

Mr. BROOKE. Mr. President, I thank 
my distinguished minority leader for his 
words of enlightenment and encourage- 
ment, and I further express my apprecia- 
tion to him for his leadership together 
with the leadership of the majority lead- 
er in keeping these negotiations going. 

I know that at many times during this 
rather lengthy period negotiations 


threatened to be terminated and thus 
there would have been no possibility in 
this session of Congress, or in this Con- 
for passage of 


gress, more correctly, 
Humphrey-Hawkins. 

Because the Senator from Tennessee 
has said that I personally feel so strongly 
about Humphrey-Hawkins, I express my 
deep appreciation to him and to the ma- 
jority leader for keeping the negotiations 
going even though, as they have both 
said, and I think rightfully so, they were 
not participating in the deliberations of 
the ad hoc committee. They obviously 
cannot do that and run the Senate as 
well in these waning days of this Con- 
gress. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BROOKE. I yield. 

Mr. ROBERT C. BYRD. I wish to 
thank him for his kind and generous re- 
marks. 

Mr. BROOKE. I thank the majority 
leader. 

However, Mr. President, I was torn be- 
tween two issues of paramount concern 
to me and I think really to Congress. One 
was Humphrey-Hawkins, which would 
establish a goal of unemployment which 
certainly we need that is significant. 
Even significant, though, there are no 
programs now in that Humphrey- 
Hawkins bill, which would establish such 
a goal. It is mostly symbolic, if not all 
symbolic, and even though it is I still 
believe that there is a place for symbol- 
ism and a benefit to be derived from 
symbolism. 

Thus, I am torn between Humphrey- 
Hawkins and the commitment to equal- 
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ity of opportunity for all in employment 
in the U.S. Senate. 

Here we have mandated the equal op- 
portunity in employment throughout the 
Government, throughout the business 
sector, the private sector of our econ- 
omy, and yet at the same time we ex- 
empted ourselves from the equal em- 
ployment or Equal Pay Act of 1973; we 
had exempted ourselves from title VII of 
the Civil Rights Act of 1964. It seemed 
to me to be an act of hyprocrisy for the 
Senate of the United States to establish 
one standard for the rest of the Nation 
and another standard for itself. 

It was for that reason that I intro- 
duced an amendment to Humphrey- 
Hawkins which would provide for the 
establishment of a mechanism to insure 
that the U.S. Senate did not discriminate 
in the hiring, in the promotion, and pay 
of women, minorities, the elderly, and 
the handicapped. 

We have evidence to prove that that is 
what is happening in the U.S. Senate 
today, 1978, as we wind up the 95th 
Congress. 

Mr. President, there are those around 
who are suggesting that by my intro- 
duction of the amendment against non- 
discrimination of the elderly, the women, 
the handicapped, and the minorities, 
that I thereby might jeopardize the vote 
on cloture on Humphrey-Hawkins. 

Some are saying that, because the 
amendment is on the bill that, thereby, 
they cannot vote for cloture for Hum- 
phrey-Hawkins and, in effect, they are 
saying that if the amendment is on the 
bill at the time the cloture vote is taken 
that they cannot vote for cloture because 
of their opposition to this amendment. 

Mr. President, I never question the mo- 
tives of my colleagues. I have some seri- 
ous doubts, however, as to the legitimacy, 
the wisdom, of such a specious argu- 
ment as that. But we have to deal with 
realities, Mr. President, and the reali- 
ties are that we need to get 60 votes in 
the Senate for cloture on Humphrey- 
Hawkins in order for this bill to be 
passed. 

I, for one, would never, as I said at the 
time I introduced the amendment, stand 
in the way of the passage of the Hum- 
phrey-Hawkins bill. So it is a very diffi- 
cult decision for me to make. It is a dif- 
ficult decision for me, because I do not 
believe that, though I strongly support 
both of these measures, it is an either/or 
situation or should be an either/or situ- 
ation. It should not be a choice between 
whether we should have full employ- 
ment in this country or whether the em- 
ployees who happen to be employees of 
the U.S. Senate or nonemployees who 
want to work for the U.S. Senate who 
happen to be women or elderly or mem- 
bers of a minority group or handicapped 
can be employed and given an equal 
opportunity. 

It should not be a choice between the 
two. Both of them are very worthy 
causes. Both are, in my opinion, essen- 
tial pieces of legislation. There should 
be no question about either. 

But Members of the Senate, of course, 
disagree in some respect, and I think it is 
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being used perhaps as an instrument in 
order to deny the Senate its opportunity 
to vote up or down on Humphrey- 
Hawkins; namely, by voting against clo- 
ture. 

Mr. President, I have made my deci- 
sion. It has been a painful one; it is a 
difficult one. But I am buttressed by the 
fact that there will be opportunities 
again, and I shall seek those opportuni- 
ties and wait for those opportunities to 
give the Senate the opportunity to vote 
on both the Humphrey-Hawkins bill and 
the amendment that I introduced for 
nondiscrimination of personnel in the 
U.S. Senate. 

My decision, which I have described 
as painful and tragic, is a matter of 
chronological priority. Thus, Mr. Presi- 
dent, I ask unanimous consent that I 
may be allowed to withdraw my amend- 
ment to the Humphrey-Hawkins bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Having withdrawn my 
amendment with all the reluctance that 
I can muster, Mr. President, I want to 
again assure the Chair and the Senate, 
but mostly I want to assure women and 
elderly and minorities and handicapped, 
that our battle to make the Senate of the 
United States come in line with the rest 
of the country and give full equal em- 
ployment opportunities, with all that 
that means to those who would work in 
the Senate, is by no means terminated, 
and that we will continue to fight in 
Congress in order to bring that about 
through the amendment that I have just 
reluctantly withdrawn from this bill 
and from this bill only. 

Mr. President, I yield the floor. 

Mr. GOLDWATER. Mr. President, I 
just wanted to explain my position on 
the Humphrey-Hawkins bill. There is 
nothing new about this legislation. The 
first time I heard it discussed was when 
I was in college 50 years ago. In fact, it 
was one of the first premises on which 
the socialized economy suggested by the 
Soviets was based. But they saw the 
dangers in it even with a government- 
controlled economy. 

My objection to it are not in the 
symbolism of establishing a goal for un- 
employment or a goal for inflation or for 
balancing budgets. My objection, Mr. 
President, is that when we fail to hit the 
goal of employment—and, mind you, it 
it going to be in there, and this year, if 
we pass the Humphrey-Hawkins bill, 
what we are doing is hanging a skeleton 
in a handy closet so that in the years 
after this we can put meat on it, the 
organs in it, to give it the muscle that 
it has to have if it ever has a chance of 
working, and I do not think it has that 
chance. 

When we do not meet the employment 
goals, then the Government steps in, and 
the Government begins to regulate jobs, 
begins to regulate prices, begins to regu- 
late wages and taxes, and we go through 
periods such as we have already gone 
through, where something might be 
manufactured in Boston, Mass., but we 
find that Boston, Mass., is an area of 
great surplus production, but we find 
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some community in Texas that is not, so 
the Government has the power to trans- 
fer that business to Texas. 

I know this sounds foolish, but I want 
to remind my colleagues that we have 
been through all of this once before, and 
fortunately we got out of it. In my opin- 
ion, you cannot have a successful opera- 
tion of a piece of legislation like the 
Humphrey-Hawkins bill without abso- 
lute domination of the economy by the 
Federal Government. 

Now, if everything works, and we set a 
goal of 4 percent for unemployment and 
we hit it, fine and dandy. But I raise the 
question, why 4 percent?—4.5 percent 
was the goal that was set way back in 
1946. I asked the authors of this legisla- 
tion, “How did you arrive at that figure?” 
They sort of smiled and said, “Almost by 
flipping a nickel.” 

To begin with, we do not get honest 
figures about our unemployment in this 
country. The labor statistics are prob- 
ably the most juggled statistics I have 
ever run into. They always remind me of 
a book I once had, “How To Lie With 
Statistics.” 

You cannot employ people unless they 
are 16 years old, but in spite of that. 
people under 16 are counted in the un- 
employment figures. You are not sup- 
posed to hire people over 65, but in spite 
of that they are counted. So when we 
look at the unemployment figures sub- 
mitted to us by the Department of Labor, 
Mr. President, I feel certain they are not 
honest—or, to put it an easier way, they 
are not true. 

I would much rather see the figures 
come to us divided. I admit there are a 
lot of black people in this country un- 
employed, and if we want to set a goal, 
let us take the groups that are not well 
employed, like the blacks in some cases, 
my Indians in some cases, in some cases 
Puerto Ricans and the Mexican-Amer- 
icans—— 

The PRESIDING OFFICER, All of the 
time of the minority has expired. 

Mr. GOLDWATER. Of what? 

The PRESIDING OFFICER. Of the 
minority. 

Mr. GOLDWATER. I knew I was a 
minority, but I did not know I was that 
much of one. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GOLDWATER. The minority is 
out of it. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield time to the Senator from Ha- 
waii (Mr. Inouye) to call up a confer- 
ence report. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1979—CONFERENCE REPORT 


Mr. INOUYE. Mr. President, I submit 
a report to the committee of conference 
on H.R. 12931 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Until the 
papers can be retrieved, the conference 
report cannot be called up. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 
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Mr. ROBERT C. BYRD. Mr. President, 
will the Senator not suggest the absence 
of a quorum, please? 

Mr. INOUYE. I withdraw that. 

Mr. ROBERT C. BYRD. I would just 
request that the Senator hold the floor 
until the papers can be found and the 
conference report can be disposed of. 

The PRESIDING OFFICER, The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12931) making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. INOUYE. Mr. President, this con- 
ference report provides the details of the 
compromise agreement reached between 
the managers on the part of the House 
and the managers on the part of the Sen- 
ate. I can say, without hesitation or qual- 
ification, that it is a good compromise, a 
fair compromise, and one which I believe 
the Senate should support. 

The Senate went into conference with 
a bill totaling $9,203,806,072; we came out 
of the long, tough negotiating session 
with the House with a bill totaling $9,- 
135,031,984, a difference of only $68,774,- 
124. Because our positions were sound, 
because the Senate managers were stead- 
fast in their support, we were able to per- 
suade the House conferees in many in- 
stances and many Senate initiatives 
emerged unscathed. To be sure, we found 
it necessary to recede or to accept House 
amendments on some items, but that is 
the nature of compromise. In all, the 
Senate did quite well in maintaining its 
position. 

Mr. President, as I noted when I intro- 
duced the committee version of this bill 
into the Senate, this is not a “normal” 
foreign aid bill; it has a significant dif- 
ference and that is, it provides funding 
for U.S. participation in the Supplemen- 
tary Financing Facility—the so-called 
Witteveen Facility—of the International 
Monetary Fund. Under this bill, the 
United States is making a $1.8 billion in- 
vestment in international monetary sta- 
bility. And, with the current plight of 
the dollar, I believe we all have an inter- 
est in restoring and preserving interna- 
tional monetary stability. 

Mr. President, the conference report 
recommends the appropriation of $9,- 
203,806,072 for fiscal year 1979 funding 
of foreign assistance and related pro- 
grams. This amount is $2,371,158,948 
more than was appropriated last year for 
foreign assistance and related programs, 
but it is also $1,252,728,971 less than the 
amount requested by the President. 

Mr. President, we are now well into 
fiscal year 1979. With each day that 
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passes there is a costly delay—a post- 
ponement of management decisions, a 
loss of momentum in the timing and 
execution of programs, and the deferral 
of necessary personnel actions. This bill 
was considered at length before it was 
sent to conference; the Senate conferees 
responsibly discharged their duties and 
through hard negotiations obtained a 
good conference agreement. I now ask 
the Senate to affirm the work of its con- 
ferees and to approve the conference re- 
port on H.R. 12931. 

Mr. President, I move that the con- 
ference report be agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, has the distinguished Senator from 
Hawaii finished? 

Mr. INOUYE. Yes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum 
until the Senator from Pennsylvania 
(Mr. SCHWEIKER) can get here. He was 
detained at a committee meeting, and 
is on his way: 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, the 
conference report on foreign assistance 
appropriations represents a hard fought 
compromise ironed out by the Senate 
and House conferees. The conference 
held on September 27 went from 2 in 
the afternoon until 10:30 that night. It 
was a good conference, with all of the 
various issues being discussed in some 
detail. 

Mr. President, as the distinguished 
Senator from Hawaii (Mr. Inouye) has 
stated the conference agreement calls 
for a total appropriation of $9,135,031,- 
948. This agreement is $68.8 million be- 
low the amount approved by the Senate 
when it passed its version of the foreign 
assistance appropriations bill on Septem- 
ber 22. The conference agreement is $1,- 
252,729,000 below the administration’s 
request. This represents a reduction be- 
low the request of over 12 percent. The 
recommendation should surely place the 
administration on notice, as I stated in 
my remarks when the Senate first con- 
sidered this legislation, that so long as 
important domestic programs are held 
down so too must our foreign aid be held 
down. 


Mr. President, even though this rec- 
ommendation for foreign aid represents 
a severe cut in the administration's re- 
quest, it is, I believe, one of the best for- 
eign aid bills to come out of Congress in 
several years. The United States will con- 
tinue to be very generous in exercising 
its responsibilities to the developing 
countries of the world under this legis- 
lation. Much of the funds in this legis- 
lation do provide needed assistance to 
the poor and starving people of the world. 
The United States need not take a back 
seat to anyone in this effort. 


October 13, 1978 


AID TO SYRIA 


Mr. President, one of the many diffi- 
cult issues the conference dealt with 
was aid to Syria. This particular item 
consumed a great deal of time in the 
conference. The House of Representa- 
tives, by floor amendment and before 
Camp David, had cut out the $90 million 
in security-supporting assistance re- 
quested by the administration. The Sen- 
ate included the full amount. This was 
a particularly difficult issue, because all 
of us were concerned over recent actions 
by the Syrian Government in Lebanon. 
I think it could be safely said that had 
we considered the aid for Syria as an 
unrelated item, the House position 
would have prevailed. However, due to 
the recent breakthroughs at Camp David 
and the delicate negotiations for peace 
in the Middle East which continue even 
today in Washington, the conferees felt 
it was necessary at this time to provide 
the Syrian aid. In doing so, however, 
the conferees recommend that this 
funding be used only if the President 
believes that their use will serve the 
process of peace in the Middle East. 


U.S. REFUGEE PROGRAM 


Mr. President, another difficult issue 
the conferees struggled with is the over- 
all status and management of the U.S. 
refugee assistance program. The issue 
was not funding, but rather the overall 
direction, management and administra- 
tion, or lack of it, of the U.S. refugee 
effort. Under the leadership of the Sen- 
ator from Hawaii, it was agreed that 
our refugee program should be consoli- 
dated, rather than continuing the pres- 
ent mishmash of programs operated 
through several different, overlapping, 
competing, and duplicating programs. 
The conference report calls for the con- 
solidation of these programs, which is 
a badly needed reform. The controversy 
over this proposition centered around 
which agency or department might be 
the best one to handle this reorganized 
effort. The House conferees, and I 
agreed with them, felt that the Agency 
for International Development could 
more properly and efficiently adminis- 
ter this program. The Senate report, 
reflecting our distinguished chairman’s 
views, called for the consolidation to be 
under the Office of Migration and Ref- 
ugee Assistance at the Department of 
State. The chairman at the conference, 
however, indicated that he could live 
with whatever agency the administra- 
tion determined would be best, and his 
main concern was to secure the reform 
of the program, with which I strongly 
concur. The conference report directs 
that the administration present its plan 
to consolidate overseas refugee pro- 
grams managed, budgeted, and justified 
by AID, though if it should decide that 
AID was not equipped to do so it could 
prepare an alternate plan. Mr. Presi- 
dent, this was an issu; that held up the 
filing of the report, because of the dif- 
fering recollections of the conference 
action. However, as is entirely proper, 
and usual, the conferees themselves 


came to an agreement regarding this 
language. 
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INTERNATIONAL FINANCIAL INSTITUTIONS 

Mr. President, one of the major items 
that has concerned Congress lately has 
been the size and way in which commit- 
ments have been made by the United 
States to fund our share in the Interna- 
tional financial institutions. Past prac- 
tice was for the administration to pre- 
sent its commitment to us, or fait accom- 
pli, and then demanding that that com- 
mitment be filled. Over the last year and 
a half we have been able to change that 
system. Last year, through an amend- 
ment offered by the chairman (Senator 
Inouye), and cosponsored by me on au- 
thorizing legislation for the IFI’s, the 
law now states that any commitments 
made for funding these institutions are 
made expressly subject to the appropria- 
tion of funds. In addition, on this legis- 
lation we are now considering, the House 
accepted my amendment which states 
the sense of the Congress regarding 
specific percentage shares for future U.S. 
funding of these institutions. 

This makes it clear we will not 
consider any percentage contributions 
which exceed the levels stated in this 
bill, which we regard as proper for these 
institutions. 

Both of these amendments go a long 
way toward reforming the method by 
which we commit funds for the IFT’s. 


WITTEVEEN FACILITY 

Mr. President, the House accepted the 
amendment offered by the Senate appro- 
priating full funding for the so-called 
Witteven facility of the International 
Monetary Fund. This Witteven facility 
of the International Monetary Fund. 
This represents the final action of an 
effort I initiated on the authorizing leg- 
islation which requires that our partic- 
ipation in this IMF facility be wholly 
subject to the appropriation of funds. 

HIGH 1-YEAR RETIREMENT 


Mr. President, the only item in the bill 
that was taken back to the House in true 
disagreement was a provision the Sen- 
ate Committee added which attempts to 
overturn an action by the House/Senate 
conference committee on the State De- 
partment authorizing legislation which 
provided that foreign service personnel 
otherwise eligible for retirement could 
base their annuity on their high year of 
salary, rather than the high 3 years 
which is the practice in all other Fed- 
era] departments and agencies as well 
as the Congress. It should be pointed out 
that this high-year provision was en- 
acted into law without either House spe- 
cifically voting on the issue. The Senate 
provision was an atttempt to correct 
this outrageous action. I know of no pri- 
vate retirement plan, and I tried to find 
one, that provides an annuity based on a 
high 1-year principal. The House sent 
over a bill not too long ago which would 
have provided such a high 1-year retire- 
ment for Members of Congress, a pro- 
vision which our committee rightly de- 
feated. So, Mr. President, I compliment 
the chairman for his efforts on this 
issue and I strongly support him. I might 
add that the President, himself, has in- 
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dicated that he strongly opposes the 
high 1-year retirement provision. 

Mr. President, before concluding my 
remarks I wish to express again my ap- 
preciation to the senior Senator from 
Hawaii for his outstanding cooperation 
and consideration throughout the de- 
liberations of this legislation. I recom- 
mend that the Senate approve this con- 
ference report. 


MARKETING OF PERISHABLE AGRI- 
CULTURAL COMMODITIES 


Mr. TALMADGE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 976. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 976) entitled “An Act to amend the 
Perishable Agricultural Commodities Act, 
1930, relating to practices in the marketing 
of perishable agricultural commodities”, do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: That section 3(b) of the Perish- 
able Agricultural Commodities Act (7 U.S.C. 
499c(b)) is amended (1) in the second sen- 
tence by inserting immediately before the 
period at the end thereof, the phrase “and 
to be furnished thereafter"; and (2) in the 
third sentence by striking out “$100” and 
inserting in lieu thereof ‘$150 plus $50 for 
each branch or additional business location 
as defined by the Secretary. Total annual fees 
for any applicant shall not exceed $1,000 in 
the aggregate.”’. 

Sec. 2. (a) Section 1 of such Act (7 U.S.C. 
499a) is amended by adding in subsection 
(6)(C) thereof after the word “commodity” 
the phrase “other than potatoes”. 

(b) The amendment made by subsection 
(a) of this section shall become effective on 
the date of enactment of this Act. However, 
such amendment shall not apply to any per- 
son, who on the day before such date of 
enactment was buying potatoes for process- 
ing only within the State where such pota- 
toes were grown, for such additional period 
of time, not to extend later than January 1, 
1982, as the Secretary may upon applica- 
tion prescribe, if the Secretary finds that 
compliance with such amendment on its 
effective date would cause undue hardship to 
such person or would otherwise not advance 
the public interest. 

Sec. 3. (a) Section 1 of such Act (7 U.S.C. 
499a) is further amended by striking from 
subsection (6)(B) the figure “$100,000” and 
inserting in Heu thereof the figure “$150,- 
000”; and by striking from subsection (7) 
the figure “100,000” and inserting in lieu 
thereof the figure “$150,000”. 

(b) The amendments made by this section 
shall become effective beginning with cal- 
endar year 1979. 

Sec. 4. Section 13 of such Act (7 U.S.C. 
499m) is amended by renumbering subsec- 
tions (b) through (e) as subsections (c) 
through (f) and by adding a new subsection 
(b) as follows: 

““(b) The Secretary or his duly authorized 
agents, tn order to insure that the prompt 
payment provision of section 2(4) of the Act 
is being complied with, shall from time to 
time inspect the accounts, records, and 
memoranda of any commission merchant, 
dealer. or broker determined in a formal dis- 
ciplinary proceeding pursuant to section 
6(b) of the Act to have violated such pro- 
vision. The Secretary may also require that 
any such commission merchant, dealer, or 
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broker furnish, maintain, and from time to 
time adjust a surety bond in form and 
amount satisfactory to the Secretary as as- 
surance that such commission merchant's, 
dealer's, or broker’s business will be con- 
ducted in accordance with this Act and that 
such commission merchant, dealer, or broker 
will pay all reparation awards, subject to its 
right of appeal under section 7(c): Provided, 
however, That if such surety bond is fur- 
nished, maintained, and adjusted as required 
by the Secretary, the Secretary shall not 
thereafter inspect the accounts, records, and 
memoranda, of such commission merchant, 
dealer, or broker pursuant to this subsection 
more than once a year. If any such com- 
mission merchant, dealer, or broker refuses 
to permit such inspection or fails or refuses 
to furnish, maintain, or adjust such surety 
bond, the Secretary may publish the facts 
and circumstances and/or, by order suspend 
the license of the offender until permission 
to make such inspection is given or such 
surety bond is furnished, maintained, or 
adjusted.”. 

Amend the title so as to read: “An Act to 
amend the Perishable Agricultural Com- 
modities Act.". 


UP AMENDMENT 2100 


Mr. TALMADGE. Mr. President, I 
move that the Senate concur in the 
amendments of the House of Represent- 
atives with the following amendment 
which I send to the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 


The Senator from Georgia (Mr. TALMADGE) 
proposes an unprinted amendment num- 
bered 2100. 


Mr. TALMADGE. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted by the House amendment, insert the 
following: 

SECTION 1. (a) Effective January 1, 1979, 
section 1 of the Perishable Agricultural Com- 
modities Act, 1930 (7 U.S.C. 499a), is 
amended by— 

(1) in subsection (6), striking out 
“$100,000"" and inserting in lieu thereof 
“$200,000”; and 

(2) in subsection (7), 
“$100,000" and inserting in 
“$200,000”. 

(b) Section 1 of the Perishable Agricul- 
tural Commodities Act, 1930, is further 
amended by inserting in subsection (6) im- 
mediately after ‘(C) no person buying any 
commodity” the following: “other than pota- 
toes”, except that no person buying potatoes 
for processing solely within the State where 
grown shall be deemed or considered to be 
a dealer under subsection (6) of section 1, 
as amended by this subsection, until Jan- 
uary 1, 1982. 

Sec. 2. Section 3(b) of the Perishable Agri- 
cultural Commodities Act, 1930 (7 U.S.C. 
499c(b)), is amended by— 

(1) inserting immediately before the 
period at the end of the second sentence the 
following: “and to be furnished thereafter”; 

(2) striking out “$100” in the third sen- 
tence and inserting in lieu thereof the fol- 
lowing: “$150, plus $50 for each branch or 
additional business facility operated by the 
applicant in excess of nine such facilities, as 
determined by the Secretary. Total annual 


striking out 
lieu thereof 
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fees for any applicant shall not exceed $1,000 
in the aggregate”; 

(3) inserting immediately after “referred 
to above:” in the fourth sentence the follow- 
ing: “Provided, That the amount of money 
accumulated and on hand in the special 
fund at the end of any fiscal year shall not 
exceed 25 percent of the projected budget for 
the next following fiscal year:”; and 

(4) inserting “further” immediately after 
“Provided” in the fourth sentence. 

Sec. 3. Section 13 of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499m), 
is amended by renumbering subsections (b) 
through (e) as subsections (c) through (f) 
and adding a new subsection (b) as follows: 

“(b) The Secretary or the Secretary's duly 
authorized agents, in order to insure that 
the prompt payment provision of section 2 
(4) of this Act is being complied with, shall 
from time to time inspect the accounts, rec- 
ords, and memoranda of any commission 
merchant, dealer, or broker determined in a 
formal disciplinary proceeding under section 
6(b) of this Act to have violated such provi- 
sion. The Secretary may also require that any 
such commission merchant, dealer, or broker 
furnish, maintain, and from time to time 
adjust a surety bond in form and amount 
Satisfactory to the Secretary as assurance 
that such commission merchant’s, dealer's, or 
broker’s business will be conducted in ac- 
cordance with this Act and that such com- 
mission merchant, dealer, or broker will pay 
all reparation awards, subject to its right of 
appeal under section 7(c) of this Act: Pro- 
vided, That if such surety bond is furnished, 
maintained, and adjusted as required by the 
Secretary, the Secretary shall not thereafter 
inspect the accounts, records, and memo- 
randa of such commission merchant, dealer, 
or broker under this subsection more than 
once a year. If any such commission mer- 
chant, dealer, or broker refuses to permit 
such inspection cr fails or refuses to furnish, 
maintain, or adjust such surety bond, the 
Secretary may publish the facts and circum- 
stances and, by order, suspend the license of 
the offender until permission to make such 
inspection is given or such surety bond is 
furnished, maintained, or adjusted.”. 

Sec. 4. Section 3(b) of the Farm Labor 
Contractor Registration Act of 1963 (7 U.S.C. 
2042(b)) is amended by— 

(1) striking out “or” at the end of para- 
graph (8), striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of a semicolon and “or”; and 

(2) adding at the end thereof a new para- 
grah (10) as follows: 

“(10) any person who would be required 
to register solely because the person is en- 
gaged in any such activity solely for the pur- 
pose of supplying full-time students or other 
persons whose principal occupation is not 
farmwork to detassel and rogue hybrid seed 
corn or sorghum for seed and to engage in 
other incidental farmwork for a period not 
to exceed four weeks in any calendar year: 
Provided, That such students or other per- 
sons are not required by the circumstances 
of such activity to be away from their per- 
Maront place of residence overnight: Pro- 
vided further, That such students or other 
persons, if under 18 years of age, are not en- 
gaged in providing transportation in vehicles 
caused to be operated by the contractor.”. 


Mr. TALMADGE. Mr. President, this 
amendment to the House amendment re- 
tains and restates important features of 
the original Senate bill to amend the 
Perishable Agricultural Commodities Act 
(PACA), but does make significant con- 
cessions to the concerns of the House 
Members. 

The Perishable Agricultural Commod- 
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ities Act is basically sound. Our most im- 
portant concern in developing this legis- 
lation was to modify the license fee 
structure under PACA to respond to the 
changing economic conditions of the Na- 
tion. However, the Senate bill also con- 
tains provisions that respond to problems 
unrelated to the fee structure under 
PACA that are plaguing agriculture at 
this time. First is the amendment to the 
Farm Labor Contractor Registration Act 
of 1963 to exempt students on farms dur- 
ing the summer who work detasseling 
seed corn, and second is the extension of 
PACA to intra-State potato processors 
beginning January 1, 1982. 

Let me briefly not the provisions of our 
amendment and the reasons for these 
provisions. 

Both the Senate and the House provide 
for a $50 fee per outlet for additional 
outlets owned by a licensee, with a $1,000 
limitation on the total fee. The House 
provision would impose this on all addi- 
tional outlets, whereas the original Sen- 
ate proposal would exempt the first 20 
additional outlets from this additional 
fee. 

As. a compromise we are suggesting 
that we reduce the number of outlets ex- 
empted from the $50 fee to nine. Any firm 
that has from one to nine additional out- 
lets will only be subject to the original 
license fee. 

PACA now provides an exemption from 
its licensing requirements to retailers and 
frozen food brokers whose sales of the 
products that would be subject to PACA 
do not exceed $100,000. The Senate pro- 
posed raising this figure to $200,000 and 
the House proposed a $150,000 exemption. 
The reason the Senate chose the higher 
level was that the prices of fruits and 
vegetables have more than doubled since 
the $100,000 level was imposed. There- 
fore we are attempting to get back to 
where we started. The lower level in 
effect pushes the license requirement onto 
smaller and smaller businesses. This is 
not the purpose of PACA. 

PACA does not now cover intra-State 
processing plants. There have been recent 
problems with intra-State potato proc- 
essing plants and this has stimulated 
significant interest in extending the pro- 
visions of PACA to potato processors. 

The Senate amendment would require 
licensing of these processors, but post- 
pone the requirement until January 1, 
1982, in line with the views of the Sen- 
ators who are most closely acquainted 
with the factual situation. We feel we 
must honor this knowledge and concern 
for their States. 

I would like to point out that the 
Department of Agriculture is going to 
be looking over the shoulder of the plants 
involved to determine whether or not 
they should be licensed in 1982. This 
will encourage them to be more respon- 
sive. 

The desire of the House to move more 
quickly to extend PACA to potato proc- 
essors is understandable. In this case, 
I believe it would complicate matters for 
the growers, who are the very people 
we are trying to protect. 
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Our other change is a technical 
change to the corn detasseling provision 
in the Senate bill to cover the associated 
operation of rogueing. This is part and 
parcel of the same field process. 

Mr. President, I urge the Senate to 
return S. 976 to the House with the Sen- 
ate amendment to the House amend- 
ments. 

I ask unanimous consent that there 
be printed at this point in the RECORD 
a summary of S. 976, with the Senate 
amendment to the House amendment. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Summary or S. 976 


S. 976, with the Senate amendment to the 
House amendments, would amend the Perish- 
able Agricultural Commodities Act, 1930, 
(PACA), to— 

(1) Increase from $100,000 to $200,000 the 
value of fresh and frozen fruits and vege- 
tables that retailers may purchase, and the 
value of transactions frozen food brokers 
may negotiate. annually before they become 
subject to PACA license requirements, effec- 
tive January 1, 1979 (sec. 1(a)); 

(2) Make intrastate potato processors sub- 
ject to licensing under PACA as “dealers” 
(except that no person buying potatoes for 
processing solely within the State where 
grown would be deemed to be a dealer until 
January 1, 1982) (sec. 1(b)); 

(3) Authorize the Secretary of Agriculture 
to require applicants for licenses under PACA 
to furnish information in addition to that 
contained in their applications (sec. 2(1)); 

(4) Increase the maximum annual license 
fee from $100 to $150, plus $50 for each 
branch or additional business facility in ex- 
cess of 9, up to a total of $1,000 (sec. 2(2) ); 

(5) Limit the amount of money that could 
be accumulated and held in the special fund 
for the administration of PACA at the end 
of each fiscal year to not more than 25 per- 
cent of the projected PACA budget for the 
next fiscal year (sec. 2(3)); and 

(6) Require the Secretary from time to 
time to inspect the records of any commis- 
sion merchant, dealer, or broker determined 
in the formal disciplinary proceeding under 
section 6(b) of PACA to have violated the 
prompt payment provision of section 2(4) of 
PACA. The Secretary would be authorized to 
require these persons to furnish surety bonds. 
If the Secretary requires that a surety bond 
be furnished, the Secretary could not there- 
after inspect the records of the person more 
than once a year. The Secretary would be au- 
thorized to enforce this provision by pub- 
lishing the facts and circumstances and sus- 
pending the license of any commission mer- 
chant, dealer, or broker who falls or re- 
fuses to permit inspection of its records, or 
to furnish, maintain, or adjust the required 
bond. (Sec. 3.) 

The bill, with the Senate amendment, 
would also amend the Farm Labor Con- 
tractor Registration Act of 1963 by amend- 
ing the definition of “farm labor contrac- 
tor” as that term is used in the 1983 Act. 
The bill would exclude from the definition 
persons who supply full-time students or 
other persons whose principal occupation is 
not farmwork to detassel and rogue hybrid 
seed corn or sorghum for seed and to engage 
in other incidental farmwork for less than 
4 weeks per year. (Sec. 4.) 


Mr. TALMADGE. Mr. President, I 
move adoption of the amendment. 
The PRESIDING OFFICER. The 


question is on agreeing to the amend- 
ment. 


The amendment was agreed to. 
Mr. TALMADGE. I move to recon- 
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sider the vote by which the motion was 
agreed to. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1979—CONFERENCE RE- 
PORT 


The Senate continued with considera- 
tion of the conference report. 

Mr. INOUYE. Mr. President, I move 
that the conference report be agreed 
to. 
Mr. MELCHER. No, Mr. Pres'dent. 


Mr. President, before we move on the 
motion of the Senator from Hawaii, I 
point out to the Senate that section 
611 was included in H.R. 12931, the act 
making appropriations for foreign as- 
sistance and related programs for fiscal 
year ending September 30, 1979, and 
for other purposes, as passed by the Sen- 
ate. Section 611 was a limitation on the 
funds appropriated for Zambia under 
the economic support fund to purchases 
of materials and equipment for food pro- 
duction and shall not be made available 
until the State Department provides as- 
surances to Congress that Zambia is 
meeting the conditions of the Interna- 
tional Monetary Fund concerning Zam- 
bia’s payments deficit, which is a con- 
dition of the International Monetary 
Fund loan of $322,600,000 to Zambia in 
March of 1979. 


Mr. President, the language in sec- 
tion 611 was self-explanatory and went 
to the very heart of making certain that 
the loan of about one-third of a billion 
dollars from the International Monetary 
Fund would be treated in a businesslike 
way. And the reason for that, Mr. Presi- 
dent, was that Zambia, with its Govern- 
ment-owned copper mines, continues to 
produce copper and sell it at less than 
the cost of production. Selling their cop- 
per on the world market, further de- 
pressed the copper prices for everyone, 
while, at the same time, digging them- 
selves a deeper pit for their own na- 
tional economy, and becoming more 
deficient in funds not only to operate 
their copper mines, but to operate the 
country. The very purpose of the loan 
from the International Monetary Fund 
was to correct the very tragic condition 
of this country which, without the loan 
of one-third of a billion dollars last 
March, would be bankrupt—absolutely 
bankrupt. 


It is time that Government-owned 
copper mines in Zambia react to the 
real world price condition on copper. 
Some restraint has to be placed on the 
continuing flood of copver on the 
world market, further depress’ng or, at 
least, holding down a gradual return to 
a price for copper throughout the world 
that will permit mining ventures in 
various countries to be successful eco- 
nomically. Our country is involved, since 
we are heavy importers of Zambian 
copper, and because of that and other 
copper imports, our country’s privately 
owned copper companies have had to 
cut back drastically on their own pro- 
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duction, therefore requiring that Ameri- 
can workers be laid off their jobs. 

Section 611, in H.R. 12931, when it 
passed the Senate, was an effort on the 
part of the United States to take a posi- 
tion that before funds were made avail- 
able for Zambia out of the economic 
support funds in the bill, certain condi- 
tions would have to be met by Zambia. 
However, that section was stricken from 
the bill. In lieu of that, the conferees 
agreed in the report accompanying this 
conference report that the conferees are 
of the opinion that the funds appro- 
priated for Zambia under the economic 
support funds should be limited in use 
to the purchase of materials and equip- 
ment for food production. 

Furthermore, the conferees believe 
that such funds should be made avail- 
able to Zambia after the State Depart- 
ment is assured that Zambia is meeting 
the conditions of the standby agreement 
with the International Monetary Fund. 

I ask the distinguished Senator from 
Hawaii just what influence or, to use the 
vernacular, what clout that language in 
the conference report has with Zambia, 
the State Department, or the Interna- 
tional Monetary Fund. 

Mr. INOUYE. The clout, as far as the 
nation of Zambia is concerned, may be 
limited. 

The clout relating to the State De- 
partment will be an effective one, if I 
may assure my good friend. 

I can assure the Senator, as chairman 
of the subcommittee, that I will insist 
that the statement set forth in the con- 
ference report be adhered to and followed 
by the State Department. 

Mr. MELCHER. I thank the Senator 
for his response because, having become 
aware of the strength of the Senator 
from Hawaii, I believe he will have quite 
a bit of clout with the State Department, 
and I appreciate that very much. 

Now, Mr. President, when we passed 
H.R. 12931 in the Senate, the Senate 
adopted some restrictive language on 
funds that would be available for Nica- 
ragua for economic assistance. 

I would like to inquire of the distin- 
guished Senator from Hawaii, what is 
the outcome of that in the conference 
report we have before us, because the 
restrictive language we imposed on eco- 
nomic aid for Nicaragua was not con- 
tained in the bill as it passed the House. 

Mr, INOUYE. Mr. President, I shall be 
pleased to respond. 

First, as far as the military assistance 
is concerned, this was completely wiped 
out. 

On economic assistance, there were two 
major items. One, the Peace Corps, ap- 
proximately $1.1 million set aside for 
that. 

The other was an item of some $4 mil- 
lion representing small loans to small 
farmers. This program is administered 
directly by AID officials. 

At the time this bill originally came 
to the Senate floor, the people of Nicara- 
gua were in open revolt. Nonetheless, the 
State Department strongly requested 
that these items not be deleted, in the 
hope that they could, in calmer times, 
be used to help the poor. At that time we 
were told that these programs would be 
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set aside temporarily and not be acti- 
vated until the situation in Nicaragua 
would permit their use in assisting the 
poor directly. 

Mr. MELCHER. May I further inquire 
of the distinguished Senator if it is his 
impression that none of the $4 million 
in loans to small farmers in Nicaragua, 
which would be handled under AID, will 
be used as long as Somoza is the ruler 
in Nicaragua? 

Mr. INOUYE. There are continuing 
programs which are financed with prior 
year funds. They will wind down. I will, 
however, seek assurances from the ap- 
propriate officials in our Government 
that the intent of the Senate, as it was 
expressed in section 611 as it passed the 
Senate, will be carried out. 

Mr. MELCHER. I thank the distin- 
guished Senator. 

Mr. President, I want to briefly state 
that I think it is extremely important 
that the programs of this nature for 
Nicaragua, the so-called assistance to 
small farmers, not be implemented dur- 
ing the time that Somoza remains as 
dictator of Nicaragua. 

I believe, Mr. President, that we have 
arrived at a time in our lives in this 
Western Hemisphere when the United 

‘States must firmly establish for all of the 
people of Central America and South 
America a position of not collaborating 
with dictators which have taken unto 
themselves the ruling of a country, as 
Somoza has with Nicaragua, to the detri- 
ment of the people of that country. 

It has become increasingly clear, at 
least to me, and I would hope to many 
others in this country, that the resist- 
ance to Somoza in Nicaragua by a broad 
cross section of the people in various 
walks of life, whether they are the poor 
farmers or the better class of farmers, 
or the middle-class merchant, the busi- 
ness people of Nicaragua, that Somoza 
has been propped up mainly by the 
United States. 

His complete control of the National 
Guard in Nicaragua, which has been 
equipped with American military equip- 
ment, and whose officers, for the large 
part, have been indoctrinated through 
training here in the United States by 
American armed forces, has become the 
very image of the United States in that 
country. That is an image of bank-rolling 
and backing of the Somoza oppressive 
government, a government first and last 
for Somoza and his cronies at the ex- 
pense of the freedom and rights of the 
people of Nicaragua. They know with- 
out us Somoza has no guns to kill them, 
no economic power or resource to crush 
their ambitions for a free and just gov- 
ernment of their choosing in their own 
government. 

By propping up Somoza, by providing 
military equipment for the national 
guard of Nicaragua, which is controlled 
by Somoza, by training substantial num- 
bers of officers in the Nicaraguan na- 
tional guard here in the United States, 
we have become, unfortunately, identi- 
fied as one and the same with Somoza, as 
far as the great majority of the people of 
Nicaragua are concerned. 

I find it a foolish, self-defeating, tragic 
policy when the United States has be- 
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come embroiled within a country, not in 
a democratic fashion, working tor the 
good of the people of that country, but 
actually aiding and abetting Somoza and 
his national guard, and the Government 
completely controlled by nim in Nica- 
ragua. 

To the extent that Congress can enun- 
ciate a policy shift through this foreign 
aid appropriation bill by withholding the 
$4 million in economic funds until the 
time has come when Somoza steps aside 
or is voted out of office in a free election 
in Nicaragua, we will be starting back 
along the path that I believe we have to 
tread to create the image in Central 
America of our being a Government and 
a people that is for the ordinary people 
of Nicaragua and other countries who 
desire freedom and the opportunity to 
express themselves in their own country 
as to the manner in which they are to be 
governed. 

It is a mockery of all we hold dear in 
our country, in our democratic form of 
Government, when we assist a small Cen- 
tral American neighbor by upholding and 
perpetuating the outrageous form of gov- 
ernment that Somoza has forced upon 
the people of Nicaragua. What we have 
done in supporting Somoza’s misrule is 
to use our strength for oppression in 
Nicaragua. We must change now to sup- 
port not Somoza but support the people 
of Nicaragua. 

I thank the distinguished Senator from 
Hawaii for his response. I am sure he 
will do all he can to make sure that the 
State Department adheres to the ad- 
monitions that have been cited in this 
conference report regarding this $4 mil- 
lion of economic assistance for small 
farmers in Nicaragua. Unless it is car- 
ried out diligently and with great care, 
the money will flow from the U.S. 
Treasury only to aid those farmers 
who are sympathetic to and in support 
of Somoza. I am sure that the handling 
of those funds, to whatever extent So- 
moza could control them, would be only 
for his friends. On that basis, it would 
be a tragedy with respect to accomplish- 
ing freedom for the Nicaraguan people 
under Somoza. 

Mr. INOUYE. Mr. President, I most re- 
spectfully assure my colleague that I 
personally will monitor this program, to 
make certain that the intent of the Sen- 
ate is fully carried out. 

Mr. MELCHER. I thank the distin- 
guished Senator. 

When a sufficient number of Senators 
are in the Chamber, I will ask for the 
yeas and nays on this conference report. 

Mr. INOUYE. Mr. President, I believe 
the Senator from North Dakota wishes 
to be recognized. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. YOUNG. Mr. President, I com- 
mend the distinguished Senator from 
Hawaii (Mr. Inouye), the chairman of 
this subcommittee, and the ranking mi- 
nority member, the distinguished Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) 
for the excellent job they have done in 
handling this job. They cut more than $1 
billion from a $10 billion bill. 

It is still the biggest pork barrel bill 
that Congress has ever passed. It is 
loaded with pork barrel projects. 
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While President Carter was proposing 
to eliminate many water projects which 
millions of Americans wanted, especially 
in the West, he was advocating that 
Congress appropriate huge sums of 
money for public works projects all over 
the world. 

Congress cut the President’s foreign 
aid appropriations budget request of 
more than $10 billion to $9.1 billion. Even 
this represents a 35-percent increase over 
last year’s appropriation. 

President Carter’s original budget calls 
for an 11 percent decrease in public 
works projects in the United States, but 
at the same time urges a 54-percent in- 
crease for the International Development 
Associaticn and a 70-percent increase for 
the Inter-American Development Bank. 
Both institutions fund substantial public 
works projects all over the world. 

In most of these foreign projects in 
which other countries have participated, 
the United States still pays about 30 per- 
cent of their cost. Many of these foreign 
public works projects help needy people; 
many of them can be justified. I cannot 
help but feel, however, that our first ob- 
ligation for public works projects of this 
kind must be to American citizens. 

One of the huge foreign projects in 
which we are involved is the reclamation- 
type project in Pakistan, the total cost 
of which is $1.2 billion. There are many 
other huge projects all over the world in 
which we are paying either the total cost 
or at least a major portion of the cost. 

Mr. President, I will have to vote 
against this huge pork-barrel program. 
It is one we cannot afford. If we have 
this kind of money to spend, we should 
help our own people first. 

THE UNITED STATES AND INTERNATIONAL DE- 
VELOPMENT: CHALLENGE AND OPPORTUNITY 
FOR THE 96TH CONGRESS 
Mrs. HUMPHREY. Mr. President, I 

would like to take this opportunity to 
make a few observations about U.S. for- 
eign aid and the role of the United States 
in the international development process 
in the years ahead. It is an area about 
which Hubert cared most deeply and 
about which I care deeply as well. I be- 
lieve very strongly that a priority item 
on the agenda of the next Congress 
should be the U.S. foreign assistance 
program. As Hubert and many others 
recognized, the time has come for a care- 
ful and critical examination of all 
phases of our foreign aid program. 

The United States now stands on the 
threshold of the most comprehensive re- 
assessment and reorganization of its for- 
eign aid program since 1961. 

U.S. foreign assistance programs 
presently operate under the Foreign As- 
sistance Act of 1961, which has been 
amended and modified on numerous oc- 
casions since that time in an effort to 
refiect changing world conditions and a 
wide variety of congressional concerns. 
This legislation no longer contains the 
clear policy direction and the proper or- 
ganizational structure to deal effectively 
with the complexity of our relations with 
the developing countries. Too often, the 
whole topic of foreign aid has been 
approached in a policy vacuum, involv- 
ing theoretical discussions of purported 
resource needs of developing countries 
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and possible aid levels, without regard 
to American political realities and with- 
out regard to the question of why we 
should have a foreign aid program in 
the first place. 

Legislation recently sent to the Presi- 
dent, the International Development 
and Food Assistance Act of 1978, directs 
him to institute a strengthened and 
improved system of coordination of U.S. 
economic policies toward developing 
nations. The legislation also urges that 
the President consider a proposal Hubert 
Humphrey put forth late last year: 
The establishment of a new agency, 
the International Development Coopera- 
tion Administration, with considerably 
broader scope and responsibilities than 
the current Agency for International 
Development. This new agency would 
serve as the primary organization within 
the U.S. Government with responsibility 
for coordination of international devel- 
opment-related activities and, I hope, for 
careful consideration of international 
development as an integral part of U.S. 
foreign policy. This expanded and more 
powerful agency is to contain within its 
organizational framework the maximum 
possible range of U.S. Government offices 
and programs related to international 
development. 

A report to the Congress on the imple- 
mentation of these provisions is required 
to be submitted by the executive branch 
by February 1, 1979. Thus, in approxi- 
mately 3 months’ time, the Congress will 
review the President’s proposals to re- 
organize and restructure our foreign as- 
sistance programs, 

The fundamental premise underlying 
this proposal is that the complex process 
of international development—a process 
involving United States and Third World 
interests alike—should be addressed in 
a coordinated and consistent fashion by 
an agency authorized to deal with the 
entire range of economic questions in- 
volving our relations with the developing 
nations. The vast array of global eco- 
nomic questions that are bound to arise 
in the 1980’s and beyond cannot be effec- 
tively addressed by an agency principally 
authorized to allocate foreign aid—a 
mere fraction of the total resource flow 
between developed and developing coun- 
tries. International development can best 
be promoted not by foreign aid per se— 
important as this element is—but by co- 
ordinated and well-conceived interna- 
tional economic policy. 

Under these circumstances, therefore, 
it might be useful to examine the ele- 
ments of a successful international de- 
velopment program in the context of cur- 
rent U.S. relations with the Third World 
and past development experience. It 
seems abundantly clear that socioeco- 
nomic and political forces governing our 
relations with the Third World have 
changed dramatically since 1961. An ef- 
ficient and effective development pro- 
gram must be adapted to the changing 
times as well. 

CURRENT U.S, RELATIONS WITH THE THIRD WORLD 

Here in the United States, we probably 


have the best appreciation of the hu- 
manitarian purpose of foreign aid: to 
provide help for natural disasters, fam- 
ines, victims of wars, and to help fight 
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the ravages of disease and malnutrition. 
In addition, we can readily appreciate 
the humanitarian interest in more devel- 
opmental aspects of foreign aid to help 
the great majority of poor people in the 
Third World attain, through their own 
efforts, improved incomes and education- 
al opportunities, healthier families, and 
the ability to contribute to the prosper- 
ity and development of their own coun- 
tries. The instinctive sympathy of the 
American people for the less fortunate 
and our traditional sense of fair play was 
reflected in 1973 in the “New Directions” 
reforms of our foreign assistance legisla- 
tion. 

However, I believe it is of crucial im- 
portance to stress that humanitarian 
considerations are not the only reason 
why the United States should provide aid 
to developing nations. There are two 
Significant reasons for increased and 
continuing U.S. involvement in the in- 
ternational development effort, not as 
widely or as well understood as they 
might be, which, it seems to me, comple- 
ment the humanitarian purposes of our 
aid program: First, we live in an increas- 
ingly interdependent world; and second, 
the countries of the Third World are or- 
ganizing to meet their many economic 
needs and they are insisting on an in- 
creased voice in their own economic 
destiny. 

First. As the events of the past decade 
or two, but in particular the oil crisis, 
have brought home to us in the most 
unmistakable way, we live in an interde- 
pendent world, The size and complexity 
of the U.S. economy, and of the world, 
make it impossible for any country, even 
the United States, to go it alone. I think 
we all realize that our prosperity, in- 
deed, the basic needs and comforts of 
our daily lives, are heavily dependent on 
the outside world. I wonder if we all 
realize the extent to which we are de- 
pendent on the developing countries as 
important markets for our goods and 
services, as the sources for much needed 
imports, and as places of mutually ad- 
vantageous private investment. 

In 1977, developing countries bought 
$42 billion (35 percent) of total U.S. ex- 
ports. Forty percent of all U.S. exports 
of manufactured goods were bought by 
developing countries. We sell more man- 
ufactured goods to the developing coun- 
tries than to Western Europe, Japan, and 
the Communist countries combined. The 
developing countries bought half or more 
of U.S. exports of industrial machinery, 
aircraft and motor vehicles, as well as 
50 percent of our wheat exports, 60 per- 
cent of our cotton exports, and 70 per- 
cent of our rice exports. 

Also in 1977, $34 billion or 2244 per- 
cent of total U.S. imports came from de- 
veloping countries, in addition to $31 
billion of oil imports from OPEC coun- 
tries. We depend on these countries for 
all of our coffee, cocoa, and other tropi- 
cal products, for over 50 percent of our 
own food imports, and over 25 percent 
of our raw materials, including the large 
bulk of our needs for bauxite, tin, and 
natural rubber. 

Twenty percent of U.S. private direct 
investment overseas, or some $29 billion, 
was located in developing countries at 
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the end of 1976, representing 47 percent 
of U.S. earnings from private foreign 
direct investment. The developing coun- 
tries also account for substantial earn- 
ings from other forms of U.S. investment 
abroad and from the provision of serv- 
ices, such as construction and engineer- 
ing, shipping, insurance and others. 

Increasing development and prosperity 
in developing countries will inevitabliy 
mean greater production, jobs and in- 
comes in developing countries, resulting 
in increased availability of goods and 
lower inflationary pressures. For exam- 
ple, during the 1975-76 recession, the 
willingness of the developing countries 
to maintain high import levels of goods 
and services from developed countries by 
drawing down foreign exchange reserves 
and increased borrowing had a percepti- 
ble impact on business trends in the ad- 
vanced countries, as if increased demand 
had been stimulated within those coun- 
tries themselves. The increased availa- 
bility of goods, the sharp increases in 
demand for goods and services from 
America and the rest of the developed 
world, and the increased trade and pros- 
perity arising from su h greater demand 

an only result in benefits to all the coun- 
tries in the world, advanced and devel- 
oping alike, including the United States. 

Second. Related to the question of 
global interdependence is the second key 
reason as to why the United States should 
provide aid to developing countries. As 
the majority of developing countries ap- 
proach their third decade of political 
independen‘e they are determined to in- 
crease their independence in the eco- 
nomic realm as well. The governments of 
these countries are becoming more aware 
of their problems, their strengths and 
their weaknesses, and they are becoming 
increasingly conscious of the need to de- 
velop their own resources on terms more 
favorable to them and their people and 
to obtain a fair price of those resources. 
They are also concerned about price in- 
flation for the goods and services they 
obtain from advanced countries with 
which the prices they obtain for their 
own produ ts have failed to keep pace. 
The oil crisis, and the sharp increases 
in the prices of fertilizer, food grains, 
coffee, gold, and other key commod- 
ities have made the entire world much 
more aware of the need for revamp- 
ing the world’s economic system so 
that all countries—the developed and the 
developing—can have an equitable share 
in that system, can feel that they have 
a stake in it, and will work towards 
strengthening and preserving it. 

As we have come to learn in the re- 
cent past, a natural calamity can de- 
stroy a coffee crop in Brazil and cause a 
foreign exchange crisis there while it 
also leads to a quadrupling of the price 
of our breakfast coffee. Yet the incon- 
venience to us may mean disaster in a 
country heavily dependent on one or two 
crops for its income. The whole meaning 
of the North-South dialog and the for- 
mulation of what is called the New In- 
ternational Economic Order, with its call 
for a stronger voi-e for the raw material 
producer nations of the Third World, is 
a manifestation of this new awareness 
and spirit. An equitable world economic 
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system must also provide for orderly and 
fair exploitation of the resource wealth 
of the oceans, the sea bed and of other 
areas that are the common heritage of 
all the inhabitants of the planet Earth. 

Within this complex picture, what is 
the significant and possible role for for- 
eign aid and an international develop- 
ment agency? 

It must be recognized that foreign aid 
constitutes only a small fraction of the 
total resource flow from the advanced 
countries to the Third World. The oil 
crisis of 1973 provided an especially vivid 
illustration of the fact that private eco- 
nomic transactions; for example, trade, 
private investment, technology, trans- 
fers, credit facilities, and so forth, have 
a far greater impact on economic growth 
and development in the Third World 
than foreign aid. In 1975, for example, 
private U.S. economic transactions with 
developing countries amounted to ap- 
proximately $11.6 billion compared to 
$4.9 billion in aid (which included almost 
$1 billion of supporting assistance to the 
Middle Eastern countries). 

It is for this reason that Senator 
Hubert Humphrey proposed the creation 
of a new, more powerful agency to coor- 
dinate the full range of our economic 
policies toward developing countries and 
to insure that such policies, as well as 
the various mechanisms through which 
U.S. aid is channeled—the Agency for 
International Development, the Peace 
Corps, Public Law 480, the international 
financial institutions, and the United 
Nations and other international agen- 
cies—do not work at cross purposes. This 
new agency would serve to insure that 
international development concerns are 


given full and adequate consideration in 
U.S. foreign and domestic policymaking. 

The establishment of such an agency 
would represent an effort to establish 


a more comprehensive development 
strategy that addresses the needs of both 
the low-income and middle-income 
developing countries, with tools and 
measures that are appropriate to each 
situation. For middle-income countries, 
where concessional aid terms may not 
be appropriate, a better system for pro- 
viding them with the assistance they 
need—access to world capital markets, 
availability of new technology, the 
means to provide sufficient employment, 
and better incomes and needed services 
for their poor, more and more of whom 
have been seeking their livelihood else- 
where, in particular in the United States. 


PAST AID EXPERIENCE 


The proposal to establish a new inter- 
national development agency springs 
from the recognition that foreign aid is 
but one of many tools available to pro- 
mote international development. Never- 
theless it is an important and valuable 
element of any international develop- 
ment effort. 

How can we insure that the aid we do 
provide is used most effectively and effi- 
ciently? 

I will confine myself to a few general 
observations about our aid giving ex- 
perience over the years. Elementary as 
they are, we have yet to identify ways to 
integrate the lessons of our past aid giv- 
ing experience into current policy. 
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First. From the turmoil of the Vietnam 
experience and in other places in the 
world we have learned that an influx of 
U.S. resources, however well intentioned, 
cannot, by itself, promote progress and 
development in Third World countries in 
the absence of honest and enlightened 
leadership genuinely committed to such 
goals. The United States should stand 
ready to provide resources, guidance 
and, on occasion, leadership, where ap- 
propriate, but the mere provision of re- 
sources, even in increased amounts, can- 
not create for others a replica of the 
modern society we have attempted to 
create here at home. Only developing 
nations can do this for themselves. Ways 
should be sought out to promote self- 
reliance and self-help among indigenous 
peoples in all of our international de- 
velopment efforts. 

Second. From our aid giving experi- 
ence in the fifties and sixties we have 
learned that an exclusive focus on the 
use of our aid to accelerate economic 
growth rates failed to produce the signif- 
icant impact on the lives of the great 
majority of the people that we had hoped 
for. The pursuit of rapid economic 
growth, as measured through favorable 
economic indicators, to the exclusion of 
other considerations, in most cases was 
producing development for the rich and 
continued deprivation for the poor. 

We know now that development is not 
a mysterious process of providing re- 
sources and watching the economic indi- 
cators rise. Some of the biggest increases 
in GNP have occurred in oil rich states, 
which have not yet, however, been able 
to provide the benefit of the newly found 
riches to their people. In the case of 
countries that do not have billions of 
oil dollars or other sources of great 
riches, they must count on the resources 
they do have or can develop. For the 
most part, that means human skills, cur- 
rently available or ones that can be de- 
veloped right among their own people. 
Development cannot occur unless it in- 
volves widespread participation in the 
development process—the planning, as 
well as the programs and the benefits— 
by the people themselves. Development 
is not just a matter of resource trans- 
fers and economic indicators, but a ques- 
tion of improving people’s lives over the 
short and long run. 

Third. Time and time again as a result 
of sudden coups d’etat or threatened 
changes of government in countries that 
receive our aid, we have been confronted 
with an agonizing choice. Depending 
upon our perception of the new regime, 
shall we continue or discontinue aid— 
even if that aid has been recently pro- 
gramed to benefit the poor majority— 
because such assistance symbolizes U.S. 
support for the incumbent government? 

Some mechanism should be established 
to distinguish between aid that is pro- 
vided purely for political purposes and 
aid that is donated primarily for hu- 
manitarian reasons. Along these lines, 
consideration might be given to allocat- 
ing a specific amount of aid through non- 
governmental organizations, so as to 
avoid the question as to whether or not 
such assistance represents governmental 
support. The Inter-American Founda- 
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tion has been providing assistance solely 
in this way since its establishment by 
Congress in 1969 and its success has been 
widely recognized in the development 
community. 

Fourth. We have also learned much 
from the few development “success 
stories” scattered about the globe. These 
countries, while continuing to confront a 
wide array of economic and political dif- 
ficulties, do nevertheless dramatically il- 
lustrate the importance of broad-based- 
participatory development strategies and 
offer convincing evidence that interna- 
tional development is not an impossible 
dream. : 

Taiwan is an example of one of the 
few developing countries that has made 
virtually unparalleled strides in agricul- 
ture. Over the past 30 years, Taiwan has 
had one of the highest increases in yields 
per acre in food grain production in the 
world, achieving almost total self-suffi- 
ciency in food (at present about 85 per- 
cent self-sufficient, aiming at 90 percent 
in 1981) despite the limited amount of 
erable land on the island (25 percent). 

How was this achieved? In short, a 
land reform program initiated in the 
late forties provided a small plot to al- 
most every family head on the island 
thereby creating an employed, small 
farmer class. Under the land reform pro- 
gram, a widespread pyramidal network 
of agricultural extension institutions in- 
creased the small farmer's participation 
in the agricultural development strategy. 
The results command attention. Taiwan 
is among the few developing countries in 
the world where the trend toward greater 
equalization of income is significant. Ac- 
cording to World Bank data, in 1961, the 
poorest 20 percent of the population re- 
ceived 4.4 percent of the national income 
while the richest 20 percent received 51.8 
percent. In 1972, by contrast, the poorest 
20 percent of the population received 8.8 
percent of the national income while the 
share of the richest 20 percent of the 
population had been reduced to 37.2 per- 
cent. 

Like Taiwan, Egypt is another example 
of a developing country that has at- 
tempted to bring their small farmers into 
the modern economy. Egypt has broken 
up the large estates and, like Taiwan, 
has assisted small farmers in obtaining 
land and has organized agricultural ex- 
tension programs, credit, marketing, and 
cooperative programs to which the small 
farmers have access. According to the 
United Nations Food and Agricultural 
Organization, per acre yield in Egypt of 
foodgrains is approximately 3,800 
pounds, slightly higher than U.S. yields 
of 3,100 pounds per acre. Except for 
Taiwan, output of food grain per acre is 
the highest of any developing country. 
Even more importantly, the incomes of 
small farmers in Egypt have doubled in 
the last two decades. 

In a similar vein, the country of Sri 
Lanka and the state of Kerala in India, 
while criticized for their inattention to 
the question of economic growth, have 
made great progress in meeting the needs 
of their people—in health, nutrition, and 
education. The poor in both Sri Lanka 
and Kerala are markedly better off than 
the poor in other developing countries. 
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All of these countries are not without 
their problems, but they are examples 
where significant progress has been 
made. Their strategies should be closely 
studied by developed and developing 
countries alike if we wish to achieve simi- 
lar results elsewhere. 

In recognition of many of the points 
raised above, Congress in 1973 under- 
took a serious effort to reform our bila- 
teral aid program to promote develop- 
ment on the basis of growth with equity. 
Under this approach, aid was to be 
planned and administered in accordance 
with a strategy emphasizing four key 
concepts: Participation in self-help ef- 
forts, community and rural development, 
small scale production, and appropriate 
technology. Five years have elapsed since 
the initial 1973 redirection of foreign aid, 
yet far greater efforts are needed to 
create programs, mechanisms, and in- 
stitutions to implement these concepts 
more effectively and comprehensively. 
This, I believe, should be a major task 
of any newly reorganized foreign assist- 
ance program. 

In sum, we have before us a rare Op- 
portunity to reshape and redirect U.S. 
policy toward the developing world in a 
way that enhances the interests of the 
developed and the developing world alike. 
The economic realities that presently 
govern our relations with the Third 
World are vastly different and more com- 
plex than those of the early 1960's. We 
know now that the process of interna- 
tional development is no longer a prior- 
ity concern solely of the underdeveloped 
countries of the globe. In an interde- 
pendent world, our jobs, our livelihood, 
our lifestyles—our very economic secu- 
rity—can all be affected by events thou- 
sands of miles away. For this reason, in- 
ternational development is—or should 
be—a concern of all citizens of the in- 
ternational community. 

America is at its best when it brings 

together peoples and nations to solve 
the many global problems we face. We 
know that there are solutions to the most 
seemingly intractable problems of this 
planet—hunger, poverty, disease, and un- 
employment. The task before us now is 
to mobilize our best talent, our best skills, 
our best resources to solve these prob- 
lems. I am confident that we can meet 
this challenge. 
@ Mr. HATCH. Mr. President, I am con- 
cerned about a particular item contained 
in the final version of H.R. 12931, the 
foreign aid assistance appropriation bill. 
At the time of the consideration of this 
bill I amended the bill to include fund- 
ing for international relief organizations 
in Rhodesia. The amount that was ap- 
propriated for this relief was $5 million. 
I am concerned that the conference re- 
port will leave a loophole for those who 
oppose this relief, for what reason I can- 
not fathom for it is a humanitarian ef- 
fort, and permit them to fund only a 
small portion of this amount. At the time 
of the amendment, the intention was 
clear that the full amount, $5 million, 
would be made available. To clear up this 
matter I would like to ask the floor man- 
ager of the bill a question. 

Mr. President, with respect to amend- 
ment 32 in the bili, can the distinguished 
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Chairman, Senator INOUYE, assure me 
that adding in the conference report 
“not more than” in front of the $5 mil- 
lion earmarked for refugee relief in Rho- 
desia accepted by the Senate Septem- 
ber 22, 1978, represents only a procedural 
change and that it is the committee’s in- 
tention that the full $5 million be avail- 
able for the purpose. 

Mr. INOUYE. Yes.@ 

Mr. HATCH. Mr. President, I would 
like to take a few moments to clear up 
a problem that may arise. During con- 
sideration of the foreign aid appropria- 
tion bill, H.R. 12931, I entered an 
amendment that would provide $5 
million in refugee relief aid to be admin- 
istered by international relief organiza- 
tions. In the conference report three 
words were placed before the amount of 
money. These words, “not more than” 
are usually done as a matter of proce- 
dure. However, it has come to my atten- 
tion that there may be an effort to use 
this language to prevent the full fund- 
ing of the intention of the amendment. 
For this reason, I would like to pose a 
question to the manager of the bill. 

Mr. President, with respect to amend- 
ment 32 in the bill, can the distinguished 
chairman, Senator INOUYE, assure us 
that adding in the conference report 
“not more than” in front of the $5 mil- 
lion earmarked for refugee relief in 
Rhodesia accepted by the Senate Sep- 
tember 22, 1978 (CONGRESSIONAL RECORD, 
September 22, 1978, page 515813), 
represents only a procedural change (to 
avoid a possible point of order) and that 
it is the committee's intention that the 
full $5 million be available for the 
purpose? 

Mr. INOUYE. Yes. 

Mr. President, I move that the con- 
ference report be agreed to. 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABOUREZK. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
conference report. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Louisiana (Mr. 
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Lone) and the Senator from North Car- 
olina (Mr. Morcan), are necessarily ab- 
sent. 


Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Dom- 
ENIcI), the Senator from Pennsylvania 
(Mr. Herz), the Senator from Idaho 
(Mr. MCCLURE), the Senator from Vir- 
ginia (Mr. Scott), and the Senator from 
Texas (Mr. TOWER) are necessarily ab- 
sent. 


The VICE PRESIDENT. Have all Sen- 
ators voted? 


The result was announced—yeas 60, 
nays 31, as follows: 


[Rolicall Vote No. 490 Leg.] 
YEAS—60 


Griffin 
Hart 
Hatfield, 
Paul G. 
Hathaway 
Hayakawa 
Hodges 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 


NAYS—31 


Goldwater 
Hansen 
Hatch 


Anderson 
Baker 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 


Metzenbaum 
Moynihan 
Muskie 
Packwood 
Pearson 
Pell 

Percy 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 


Abourezk 
Bartlett 
Burdick 
Byrd, Hatfield, 
Harry F., Jr. Mark O. 
Byrd, Robert C. Helms 
Hollings 


Randolph 
Roth 


Schmitt 
Stennis 
Talmadge 
Thurmond 
Wallop 
Young 
Zorinsky 


Eastland 


Garn Proxmire 


NOT VOTING—9 


Heinz Morgan 
Domenici Long Scott 
Haskell McClure Tower 


So the conference report was agreed to. 

Mr. INOUYE. Mr. President, I move to 
reconsider the vote by which the confer- 
ence report was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. The clerk will 
report the amendments in disagreement. 
The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 16 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 40 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $210,375,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 45 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum named in sald amend- 
ment, insert: $28,755,000. 

Resolved, That the House recede from its 
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disagreement to the amendment of the Sen- 
ate numbered 94 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

Restore the matter stricken by said amend- 
ment, amended to read as follows: 

Sec. 608. None of the funds appropriated 
or made available pursuant to this Act for 
direct foreign assistance and none of the 
funds otherwise made available pursuant to 
this Act to the Export-Import Bank and the 
Overseas Private Investment Corporation 
shall be obligated or expended to finance any 
loan, any assistance or any other financial 
commitments for establishing or expanding 
production of any commodity for export by 
any country other than the United States, if 
the commodity is likely to be in surplus on 
world markets at the time the resulting pro- 
ductive capacity is expected to become opera- 
tive and if the assistance will cause substan- 
tial injury to United States producers of the 
same, similar or competing commodity: Pro- 
vided, That such prohibition shall not apply 
to the Export-Import Bank if in the judg- 
ment of its Board of Directors the benefits 
to industry and employment in the United 
States are likely to outweigh the injury to 
United States producers of the same, similar 
or competing commodity. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 96 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In leu of the section number named in 
said amendment, insert: 610 

Resolved, That the House insist on its dis- 
agreement to the amendment of the Senate 
numbered 63 to the aforesaid bill. 


Mr. INOUYE. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House to the amendments 
of the Senate numbered 16, 40, 45, 94, 
and 96. 


The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen- 
ator from Hawaii. 

The motion was agreed to. 

Mr. INOUYE. Mr. President, I move 
that the Senate recede from its amend- 
ment numbered 63. 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen- 
ator from Hawaii. 

The motion was agreed to. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the con- 
sideration of the bill (H.R. 50). 

Mr. ROBERT C. BYRD. Mr. President, 
may I have the attention of all Senators. 

The distinguished Senators who have 
served on the ad hoc committee appoint- 
ed by the distinguished minority leader 
and myself have met often, have met 
long, and have done their job well. 

They have presented to me a unani- 
mous-consent agreement which I shall 
propound, it representing a consensus 
among those ad hoc committee members 
as to what they feel would be a worka- 
ble, reasonable time agreement on the 
Humphrey-Hawkins bill. 

If the agreement is entered into, I 
would then ask unanimous consent that 
the cloture motion be vitiated, that the 
vote on the cloture motion be vitiated, 
and that the Senate proceed immedi- 
ately to the consideration of the Hum- 
phrey-Hawkins bill. 
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The proposed agreement is as follows: 

Mr. President, I ask unanimous con- 
sent that there be 4 hours on the bill, 
calendar order No. 1169, H.R. 50, to be 
equally divided between and controlled 
by Mr. NELSON and Mr. Javits; 

Provided further, that there be 2 hours 
on the inflation goal amendment, the 
time to be equally divided in accord- 
ance with the usual form; 2 hours on the 
GNP share amendment, the time to be 
equally divided in accordance with the 
usual form; and 1 hour on the “may- 
shall” amendment (whether Congress 
shall or whether Congress may take a 
position on the goals proposed by the 
President) ; 

Provided, that these three amendments 
be the first amendments in order, but not 
necessarily in the order that I have 
enumerated them; 

Ordered further, that there be half 
hour on any amendment to any of those 
three amendments, and on any other 
amendment; 

Provided further, that there be 15 min- 
utes on any debatable motion, appeal, or 
point of order, if such is submitted to the 
Senate; 

Provided further, that no tabling mo- 
tion would be in order on any of the 
three main amendments that I have 
specified, or on any amendment to any 
of the three main amendments; 

Provided further, that the agreement 
be in the usual form, to preclude non- 
germane amendments and also as to the 
division and control of time. 

Provided further, that if the agree- 
ment is entered into, the vote on the 
cloture motion will be vitiated and the 
Senate will immediately proceed to the 
consideration of calendar order No. 
1169, H.R. 50. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the majority leader correctly states that 
for the last 3 days Senators on both 
sides of the aisle constituting an ad hoc 
committee appointed by him and by me 
have been trying to work out the details 
of such a proposed agreement as pre- 
sented by the majority leader. 

Before withdrawing my reservation, I 
might point out two or three relevant 
factors. 

The first is that I believe there is gen- 
eral agreement that this is the best way 
to proceed. There is not, nor has there 
ever been as far as I am concerned, any 
effort to prevent the Senate from con- 
sidering this measure. On the other 
hand, there are deep feelings and strong 
emotions that surround this issue, par- 
ticularly in the form submitted to us by 
the House of Representatives. 

What has been presented by the ma- 
jority leader, I believe, is a careful design 
for the Senate’s determination of the 
issues remaining in controversy, and a 
method by which the Senate can work 
its will in an orderly way I believe that 
this arrangement brings us to the place 
where we are likely to produce legislation 
this is generally acceptable to Members 
on both sides of the aisle. 

I would hasten to add, however, that 
nothing in this agreement suggests that 
there is any obligation on the part of any 
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Senator to support this measure after 
these issues are finally determined by the 
Senate. 

I very much hope that this unanimous- 
consent request which is suggested by 
the majority leader—and I join him in 
making the request—will be agreed to. 
I very much hope that the substitute 
which is being submitted now in lieu of 
H.R. 50 will be favorably considered. I 
personally feel that I can support that 
substitute, assuming that the remain- 
ing issues are resolved satisfactorily. 

I hope whatever we do, we will do by 
a substantial majority, so that there will 
be a firm consensus on the Senate’s posi- 
tion on these issues. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. BAKER. I will in a moment. 

Mr. President, this is a good request. 
I would like now, if I may, to yield to 
the Senator from Massachusetts for his 
question. 

Mr. BROOKE. Just a brief question, 
and I thank the distinguished minority 
leader for yielding. 

I do not believe the minority leader 
was on the floor at the time, and many 
Senators were not on the floor as well, 
but the amendment that I had put on 
the Humphrey-Hawkins bill I withdrew 
earlier this morning 

I think the Senate ought to be well 
aware and the majority and minority 
leaders should be well aware that I 
asked unanimous consent that the 
amendment pertaining to nondiscrimi- 
nation against employees in the U.S. Sen- 
ate be withdrawn, and it was withdrawn 
by unanimous consent. 

Mr. BAKER. Mr. President, I thank the 
Senator from Massachusetts. I know how 
keenly he feels about that issue, and I 
know what a sacrifice it was for him to 
relinquish the pro-edural position on the 
matter. But I express to him my person- 
al appreciation for doing it, because 
otherwise we could not have reached this 
point, and it would not have been possi- 
ble to present a substitute leadership 
proposal. 

Mr. BROOKE. I thank the minority 
leader. It was a very difficult decision for 
me to make, but I think Humphrey- 
Hawkins is such an important piece of 
legislation that I had to make that choice, 
and it was my choice to withraw that 
amendment so it would in no way im- 
pede Humphrey-Hawkins, and give every 
Senator an opportunity to vote for clo- 
ture, and hopefully to accept the zom- 
promise that the ad hoc committee has 
been working on for su_h a long period 
of time. 

Mr. JAVITS. and Mr. YOUNG ad- 
dressed the Chair. 

Mr. BAKER. I yield to the ranking 
minority member of the committee. 

Mr. JAVITS. Mr. President, I am 
pleased to yield to the Senator from 
North Dakota. 

Mr. BAKER. I yield to the distin- 
guished Senator from North Dakota. 

Mr. YOUNG. Mr. President, I wonder 
if the leaders would agree to inter- 
rupt——_ 

Mr ROBERT C. BYRD. Mr. President, 
could we have order? 
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The VICE PRESIDENT. The Senate 
will be in order. 

Mr. YOUNG. I wonder if the leader- 
ship would interrupt the consideration 
of the Humphrey-Hawkins bill to take 
up appropriation bills and matters such 
as that. We have been going 12 to 16 
hours a day. We had to pass our farm 
bill at 12 o’clock last night. I would rather 
wait until later in the evening to take up 
this, when I could go home. If we take 
it up now, I would hope we could inter- 
rupt it to get rid of our appropriations. 

Mr. ROBERT C. BYRD. Mr. President, 
in answer to the Senator from North 
Dakota, the ranking Republican member 
on the Appropriations Committee, that 
has been our practice in the past. If ap- 
propriations bills are urgent, we try to 
clear with the managers of the bill and 
pro-eed with the appropriations bills, 
and we would like to do that in this in- 
stance. 

Mr. YOUNG. If that means I would 
have to stay around until 12 or 1 o’clock 
at night to take up conferen-e reports 
on appropriations bills, I would have to 
object. 

Mr. ROBERT C. BYRD. The Senator 
has my assurance that that will be done. 

Mr. BAKER. I yield to the Senator 
from New York. 

Mr. JAVITS. Mr. President, I hope 
very much the Senate will agree to this. 
I would like to pay my tribute to the 
Members on the Republican side, who 
thoroughly disagree with Humphrey- 
Hawkins, and who yet have made this 
whole arrangement possible. There has 
been an extraordinary degree to states- 
manship, and also an extraordinary 


demonstration of fidelity to the mission 


of the Senate. I know those Senators will 
feel free to vote against anything they 
please with respect to what we are doing, 
and they should; but the mere fact that 
we can be where we are is attributable 
heavily to them, and I think they are 
entitled to a major part of the credit for 
enabling this matter to be acted on. 

Mr. President, in connection with the 
unanimous consent request, this bill is 
a joint product of the Human Resources 
Committee, of which I am the ranking 
member, and of the Banking Committee, 
where Senator Brooke is the ranking 
member. So I think it should be under- 
stood that half my time will be available 
to him. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, until this 
request is agreed to, that the vote on the 
cloture motion be temporarily upheld. 
Otherwise, we will have to vote in 1 
minute on cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object on the 
original unanimous consent request, 
what is the time limitation on the bill 
itself? 

Mr. ROBERT C. BYRD. Four hours. 

Mr. HARRY F. BYRD, JR. And what 
is the time limit on each amendment? 

Mr. ROBERT C. BYRD. Two hours on 
certain amendments. 

Mr. HARRY F. BYRD, JR. Leaving 
out the three principal amendments, 
what is the time limitation on other 
amendments? 
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Mr. ROBERT 
hour. 

Mr. BAKER. Mr. President, reserving 
the right to object, I believe the Senator 
from North Dakota still has a reserva- 
tion. 

Mr. YOUNG. I have entered an objec- 
tion. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not object. I 
know his concern, and I ask that he let 
me rephrase the agreement, and I will 
attempt to take care of his concern. 

Mr. RANDOLPH. Mr. President, the 
Senate is not in order. 

The VICE PRESIDENT. The Senate 
will be in order. The majority leader has 
the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate never is in order when we 
are trying to get a very difficult time 
agreement. It is most difficult to get these 
very controversial time agreements. I 
hope Senators will listen. 

The VICE PRESIDENT. The Senator 
from West Virginia has the floor. 

Mr. SCHMITT. Will the Senator yield? 

Mr. ROBERT C. BYRD. May I mod- 
ify the agreement and then Senators 
may reserve the right to object. 

I modify the agreement in two ways. 
There is a substitute which may be of- 
fered by the distinguished Senator from 
Tennessee (Mr. Baker) and myself, 
which will be called the leadership sub- 
stitute. I will have to include in the re- 
quest that that be the first amendment 
to be offered; that it be agreed to and 
considered as original text for the pur- 
pose of further amendments, and that 
no point of order be thereby waived. 

May I say that the Humphrey-Hawk- 
ins bill can be set aside at any time for 
the consideration of an appropriations 
bill or appropriations conference report. 

Mr. YOUNG. With that understand- 
ing, I withdraw my objection. 

Mr. BAKER. Mr. President, reserving 
the right to object, I think it is im- 
portant to make a couple of other points 
before we proceed to final consideration 
of the unanimous-consent request. 

The first is, as I indicated at the be- 
ginning of my statement on a reserva- 
tion, that this request represents the 
composite good faith effort of dedicated 
Senators on both sides of the aisle, and 
on both sides of the question. We have 
arrived at the so-called leadership sub- 
stitute with great difficulty. 

What we see here is a substitute that 
is vastly different from H.R. 50, and it is 
indeed different from S. 50. In my view, 
it is a significant improvement over those 
situations. I think most of the provisions 
opposed by Members in opposition to 
Humphrey-Hawkins have been elimi- 
nated or otherwise taken account of. 

The three principal amendments iden- 
tified by the majority leader are, in ef- 
fect, a statement by the ad hoc com- 
mittee on both sides that they were 
unable to resolve those issues among 
themselves, and those issues will be sub- 
mitted to the Senate for its considera- 
tion. I think that is clear from the nature 
of the request, but I wanted to empha- 
size it for the purpose of clarity. 

There is one other point, Mr. Presi- 
dent, which should also be understood. 

I indicated earlier that by agreeing to 
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this time limitation, no one is predeter- 
mining their vote on the bill as it may 
finally be enacted by the Senate. Each 
Senator is reserving the right to vote for 
or against it. 

I very much hope that it is also under- 
stood, however, that if the leadership 
substitute is materially or significantly 
changed, it will greatly jeopardize the 
level of support it is likely to receive. As 
a matter of fact, I believe that if there 
are significant changes in the substitute, 
other than the determination of the is- 
sues spelled out in the unanimous-con- 
sent request, it is very unlikely that the 
bill will pass. 

By the same token, Mr. President, I 
would also point out, as we all know, that 
this bill, presumably, will go to con- 
ference. If it goes to conference and re- 
turns with significant and material 
changes, I believe there is no likelihood 
that that conference report would be 
agreed to by the Senate at this time in 
the session. 

This is not a threat; it is simply a 
statement of fact, Mr. President, that a 
great deal of effort, a huge amount of 
effort, has gone into trying to work out 
the difficulties in this bill to make it ac- 
ceptable to the greatest number of peo- 
ple, I think we are at that point. 

There is no absolute unanimity on the 
subject, and there remains opposition to 
the substitute. But I think we have 
reached the place where we can present 
this matter in an orderly way if we un- 
derstand that any significant change in 
the substitute would destroy its chances 
for passage, in my judgment, and cer- 
tainly would jeopardize the chances for 
the adoption of the conference report. 

Mr. SCHMITT. Mr. President, resery- 
ing the right to object—— 

The VICE PRESIDENT. The Senator 
from New Mexico. 

Mr. SCHMITT. Mr. President, I will 
reserve the right to object but will not 
object. I merely want to thank the ad 
hoc committee for their courtesy and 
diligence in considering several of the 
items of which I was one of the principal 
advocates along with mv bipartisan col- 
leagues on the Banking Committee which 
reported on S. 50. We felt very strongly 
about some of these provisions. We still 
feel strongly about them. I think the ad 
hoc committee has done an admirable 
job considering them and working out 
an agreeable arrangement by which we 
can deal with those particularly tough 
issues here on the floor in the Senate as 
Senators should. I again thank the Mem- 
bers for it, congratulate the leadership 
for instituting the ad hoc group, and 
seeing this matter now presented to the 
Senate. : 

The VICE PRESIDENT. The Senator 
from North Carolina. 

Mr. HELMS. Reserving the right to 
object, and I do not intend to object, I 
think the unanimous-consent agreement 
is fine provided we can have an agree- 
ment that at the end of all of this sce- 
nario there will be no effort to substitute 
the House-passed bill. If we can write 
that into the unanimous-consent agree- 
ment, the Senator from North Carolina 
would have no objection. I do not want 
to spend 6 or 8 hours, I say to my friend 
from West Virginia, wrangling on this 
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floor only to be rolled in the last inning 
of the game. 

Mr. ROBERT C. BYRD. Mr. President, 
nobody is going to be rolled in any inning 
of the game. There are no tricks in this 
bag. I do not think anybody intends to 
proceed in the manner which the Sen- 
ator described. 

Mr. HELMS. Will the Senator include 
that in the unanimous-consent agree- 
ment? 

Mr. JAVITS. Will the Senator yield 
for a procedural point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. I am sure Senator HELMS 
would not want to preclude the usual 
technique of substituting the Senate text 
for the House text so we can go to con- 
ference. 

Mr. HELMS. No. The Senator knows 
what I am talking about. 

If the leader will include that, there 
will be no objection from me. 

Mr. ROBERT C. BYRD. I would 
oppose that if there is such an effort 
made. 

Mr. BAKER. Do I understand that if 
there is an amendment offered which 
will substitute H.R. 50 after the Senate 
has proceeded with its consideration, 
that the Senator would oppose that? 

Mr. ROBERT C. BYRD. Absolutely. 
There are Members of this side of the 
aisle who have worked hours and hours 
in trying to work out a substitute, with 
the minority leader joining me in the 
substitute. I am not going to go through 
all this scenario and then go against the 
consensus of the Senators who have 
spent hours on it. I have not spent hours 
on it but they have spent hours on it. I 
would oppose that. I do not think we 
need to include that in the agreement. 
I would oppose it and so would others. 
I assume Members who worked on the 
ad hoc committee would oppose that 
approach. 

The VICE PRESIDENT. The Chair 
might observe that amending the sub- 
stitute of the House text would entirely 
be out of order. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. SARBANES. I would assure the 
Senator from North Carolina that the 
matter he just raised comes as entirely 
new matter to me. There is no intention, 
there is no plan reserved for the last 
inning of the ball game, to act that way. 

Mr. HELMS, If the Senator will yield, 
I have the assurance of my friends from 
West Virginia, Maryland, the State of 
New York, and the minority leader. With 
that assurance of how they feel about 
it, I will not object. 

Mr. ROBERT C. BYRD. The Senator 
can be assured that a point of order 
would be made against such an amend- 
ment. 

I have to include one other proviso, 
that being that the amendment by Mr. 
Brooke and the amendment by Mr. 
Nelson be withdrawn . 

Mr. PROXMIRE. I have an amend- 
ment to the amendment by Mr. NELSON. 
I will withdraw that. 

Mr. ROBERT C. BYRD. And the 
amendment by Mr. PROXMIRE be with- 
drawn. 
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The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Reserv- 
ing the right to object—— 

Mr. DOLE. Reserving the right to ob- 
ject—— 

The VICE PRESIDENT. The Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. Reserving 
the right to object, may I ask the major- 
ity leader the time limitation on the 
bill and on amendments offered to the 
bill? 

Mr. ROBERT C. BYRD. Yes. The time 
limitation on the bill would be 4 hours. 
The time limitation on certain specified 
amendments would be 2 hours on the 'n- 
flation goal, 2 hours on the GNP share 
amendment, 1 hour on the “may-shall” 
amendment, and 30 minutes on any 
other amendment. 

Mr. HARRY F. BYRD, JR. I have an 
amendment, Mr. President, which I be- 
lieve will not take longer than 30 min- 
utes. I would like to ask the Senator 
for 1 hour. 

Mr. ROBERT C. BYRD. Will the Sen- 
a indicate what his amendment would 

0? 

Mr. HARRY F. BYRD, JR. It has been 
printed. It would eliminate from the un- 
employment figures those who have been 
unemployed less than 5 weeks. 

Mr. ROBERT C. BYRD. Is that amend- 
ment germane? I assume it would be. 

Would the Senator want 1 hour equally 
divided? 

Mr. HARRY F. BYRD, JR. One hour, 
equally divided. 

Mr. ROBERT C. BYRD. I include that, 
Mr. President. 

Mr. DOLE. Reserving the right to ob- 
ject, and I shall not object, I only said 
what the distinguished majority leader 
has said; it was a lot of work and I think 
it has all been a good-faith effort on the 
part of the Members of this body on both 
sides of the aisle. As I understand, the 
time would be equally divided and the 
time would be controlled by the distin- 
guished Senator from Wisconsin and the 
distinguished Senator from New York. I 
am not suggesting that they both have 
the same view, but I guess that any of us 
who participated in the ad hoc commit- 
tee, who may have a little different view 
from the Senator from New York and the 
Senator from Wisconsin, would have 
some share of that time. 

Mr. JAVITS. Without any question, I 
shall be scrupulous about giving our- 
selves the least time. 

Mr. BAKER. If the Senator will yield 
to me, I have been in this situation before 
and I know firsthand that the Senator 
from New York will be scrupulous in his 
fairness. 

The Senator from Kansas is completely 
right, however. It is important, and Iam 
sure the Senator from New York under- 
stands that and will appreciate that, 
that he in particular, and others who 
participated in the efforts of the ad hoc 
committee, have a first claim on the 
available time to speak on this matter. 

Mr. JAVITS. Without any question. 

The VICE PRESIDENT. Is there ob- 
jection? The Chair hears none. It is so 
ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
will the Chair recognize me? 

The VICE PRESIDENT. The cloture 
motion is vitiated. 

The Senator from West Virginia is rec- 
ognized. 

Mr. ROBERT C. BYRD. If the Chair 
would have the clerk state the title, then 
I want to offer on behalf of Mr. BAKER 
and myself a substitute. 

The VICE PRESIDENT. The bill will 
be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 50) to translate into practical 
reality the right of all Americans who are 
able, willing, and seeking to work to full 
opportunity for useful paid employment at 
fair rates of compensation; to assert the re- 
sponsibility of the Federal Government to 
use all practicable programs and policies to 
promote full employment, production, and 
real income, balanced growth, adequate pro- 
ductivity growth, proper attention to na- 
tional priorities, and reasonable price sta- 
bility; to require the President each year to 
set forth explicit short-term and medium- 
term economic goals; to achieve a better in- 
tegration of general and structural economic 
policies; and to improve the coordination of 
economic policymaking within the Federal 
Government. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators for their coopera- 
tion and patience in helping secure this 
amendment, at least for an agreement, 
particularly those on the ad hoc com- 
mittee. 

UP AMENDMENT NO. 2101 

I send to the desk on behalf of Mr. 
Baker and myself a substitute amend- 
ment. I ask that the title of it be stated 
by the clerk. 


The VICE PRESIDENT. The clerk will 
state the amendment by title. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Roerert C. BYRD) and the Senator from Ten- 


nessee (Mr. BAKER) propose an unprinted 
amendment numbered 2101. 


Mr. ROBERT C. BYRD. I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 


The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


The amendment is as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 


SecTION 1. This Act and the following table 
of contents may be cited as the “Full Em- 
ployment and Balanced Growth Act of 1978”. 

TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
Sec. 2. General findings. 
Sec. 3. Report. 
Sec. 4. National Employment Conference. 


TITLE I—ESTABLISHMENT OF GOALS 
AND GENERAL ECONOMIC POLICIES 

Sec. 101. Statement of purpose. 

Sec. 102. Declaration of policy. 

Sec. 103. Economic Report of the President 
and short-term economic goals 
and policies. 

Full employment and balanced 
growth; medium-term economic 
goals and policies, 

Provisions applicable to short-term 
and medium-term goals. 

. National priority policies and pro- 
grams required for full employ- 
ment and balanced growth. 

. The President's budget. 

. Monetary policy. 

. Overcoming inflation. 


. 104. 


. 105, 


October 13, 1978 


Sec. 110. Council of Economic Advisers. 
Sec. 111, Advisory Board or Boards. 


TITLE II—STRUCTURAL POLICIES AND 
PROGRAMS INCLUDING TREATMENT 
OF RESOURCE RESTRAINTS 


Sec. 201. Statement of purpose. 

Sec. 202. Countercyclical employment poli- 
cles. 

Coordination with State and local 
government and private sector 
economic activity. 

Regional and structural employ- 
ment policies. 

Youth employment policies. 

Job training, counseling, and reser- 
voirs of employment projects. 
Capital formation—private and 

public. 

TITLE III—POLICIES AND PROCEDURES 

FOR CONGRESSIONAL REVIEW 

Sec. 301. Statement of purpose. 

Sec. 302. Committee review. 

. 303. Review of Economic Report as part 
of the Budget process. 

Modification of goals; congressional 
review. 

. 305. Exercise of rulemaking powers. 

TITLE IV—GENERAL PROVISIONS 


Sec. 401. Nondiscrimination. 

Sec. 402. Labor standards. 

Sec. 403. Authorizations. 
GENERAL FINDINGS 


Sec. 2. (a) The Congress finds that the 
Nation has suffered substantial unemploy- 
ment and underemployment, idleness of 
other productive resources, high rates of 
inflation, and inadequate productivity 


Sec. 203. 


Sec. 204. 


205. 
206. 


Sec. 
Sec. 


Sec. 207. 


Sec. 304. 


growth, over prolonged periods of time, 
imposing numerous economic and social costs 
on the Nation. Such costs include the follow- 
ing: 

(1) The Nation is deprived of the full sup- 
ply of goods and services, the full utilization 
of labor and capital resources, and the related 


increases in economic well-being that would 
occur under conditions of genuine full 
employment, production, and real income, 
balanced growth, a balanced Federal budget, 
and the effective control of inflation. 

(2) The output of goods and services is 
insufficient to meet pressing national pri- 
orities. 

(3) Workers are deprived of the job secu- 
rity, income, skill development, and produc- 
tivity necessary to maintain and advance 
their standards of living. 

(4) Business and industry are deprived of 
the production, sales, capital flow, and pro- 
productivity necessary to maintain adequate 
profits, undertake new investment, create 
jobs, compete internationally, and contrib- 
ute to meeting society's economic needs. 
These problems are especially acute for 
smaller businesses. Variations in the busi- 
ness cycle and low-level operations of the 
economy are far more damaging to smaller 
businesses than to larger business concerns 
because smaller businesses have fewer avail- 
able resources, and less access to resources, 
to withstand nationwide economic adversity. 
A decline in small business enterprises con- 
tributes to unemployment by reducing em- 
ployment opportunities and contributes to 
inflation by reducing competition. 

(5) Unemployment exposes many families 
to social, psychological, and physiological 
costs, including disruption of family life, loss 
of individual dignity and self-respect, and 
the aggravation of physical and psycholog- 
ical illnesses, alcoholism and drug abuse, 
crime, and social conflicts. 


(6) Federal, State, and local government 
budgets are undermined by deficits due to 
shortfalls in tax revenues and in increases in 
expenditures for unemployment compensa- 
tion, public assistance, and other recession- 
related services in the areas of criminal jus- 
tice, alcoholism and drug abuse, and phys- 
icai and mental health. 
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(b) The Congress further finds that: 

(1) High unemvloyment may contribute 
to inflation by diminishing labor training 
and skills, underutilizing capital resources, 
reducing the rate of productivity advance, 
increasing unit labor costs, and reducing the 
general supply of goods and services. 

(2) Aggregate monetary and fiscal policies 
alone have been unable to achieve full em- 
ployment and production, increased real in- 
come, balanced growth, a balanced Federal 
budget, adequate productivity growth, proper 
attention to national priorities, achievement 
of an improved trade balance, and reasonable 
price stability, and therefore must be sup- 
plimented by other measures designed to 
serve these ends. 

(3) Attainment of these objectives should 
be facilitated by setting explicit short-term 
and medium-term economic goals, and by 
improved coordination among the President, 
the Congress, and the Board of Governors of 
of the Federal Reserve System. 

(4) Increasing job opportunities and full 
employment would greatly contribute to the 
elimination of discrimination based upon 
sex. age, race, color, religion, national origin, 
handicap, or other improper factors. 

(c) The Congress further finds that an ef- 
fective policy to promote full employment 
and production, increased real income, bal- 
anced growth, a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of 
an improved trade balance, and reasonable 
price stability should (1) be based on the de- 
velopment of explicit economic goals and pol- 
icies involving the President, the Congress, 
and the Board of Governors of the Federal 
Reserve System, with maximum reliance cn 
the resources and ingenuity of the private 
sector of the economy, (2) include programs 
specifically designed to reduce high unem- 
ployment due to recessions, and to reduce 
structural unemployment within regional 
areas and among particular labor force 
groups, and (3) give proper attention to the 
role of increased exports and improvement 
in the international competitiveness of agri- 
culture, business, and industry in providing 
productive employment opportunities and 
achieving an improved trade balance. 

(d) The Congress further finds that full 
employment and production, increased real 
income, balanced growth, a balanced Federal 
budget, adequate productivity growth, 
proper attention to national priorities, 
achievement of an improved trade balance 
through increased exports and improvement 
in the international competitiveness of agri- 
culture, business, and industry, and reason- 
able price stability are important national 
requirements and will promote the eco- 
nomic security and well-being of all citizens 
of the Nation. 

(e) The Congress further finds that the 
United States is part of an interdependent 
world trading and monetary system and that 
attainment of the requirements specified in 
subsection (d) is dependent upon policies 
promoting a free and fair international 
trading system and a sound and stable in- 
ternational monetary system. 


REPORT 


Sec. 3. Not later than one year after the 
date of enactment of this Act, the Commit- 
tee on Human Resources of the Senate and 
the Committee on Education and Labor of 
the House of Representatives each shall con- 
duct a study and submit a report, including 
findings and recommendations, to the Com- 
mittee on Rules and Administration of the 
Senate and the Committee on Rules of the 
House, respectively, on the subject of estab- 
lishing a full employment goal in connection 
with the provisions of this Act. 

NATIONAL EMPLOYMENT CONFERENCE 

Sec. 4. (a) A national Employment Con- 
ference may be convened in the District of 


Columbia within a reasonable period of time 
after the date of enactment of the Full Em- 
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ployment and Balanced Growth Act of 1978. 
Responsibility for the organization and im- 
plementation of this conference shall rest 
with the President or the appropriate de- 
partment or agency of the federal govern- 
ment, and the conference shall bring to- 
gether leaders of small and larger business, 
labor, government, and all other interested 
parties. 

(b) The subject of the conference shall be 
employment, with particular attention to 
structural unemployment and the plight of 
disadvantaged youth. The conference shall 
also focus on issues such as implementation 
of adequate and effective incentives for pri- 
vate sector employers to hire the hard-core 
unemployed. Special attention shall be given 
to the creation of jobs through the use of 
targeted employment tax credits, wage 
vouchers, and other incentives to private 
sector businesses. 


TITLE I—ESTABLISHMENT OF GOALS AND 
GENERAL ECONOMIC POLICIES 


STATEMENT OF PURPOSE 


Sec. 101. It is the purpose of this title— 

(1) to declare the general policies of this 
Act; 

(2) to provide an open process under 
which economic goals and policies are pro- 
posed, reviewed, and established; 

(3) to provide for yearly review of na- 
tional economic policies to ensure their 
consistency with these goals to the maximum 
extent possible; and 

(4) to strengthen and supplement the pur- 
poses and policies of the Employment Act 
of 1946. 

DECLARATION OF POLICY 


Sec. 102. Section 2 of the Employment Act 
of 1946 is amended to read as follows: 

“Sec. 2. (a) The Congress hereby declares 
that it is the continuing policy and respon- 
sibility of the Federal Government to use 
all practicable means, consistent with its 
needs and obligations and other essential 
national policies, and wtih the as-istance 
and cooperation of both small and larger 
businesses, agriculture, labor, and State and 
local governments, to coordinate and utilize 
all its plans, functions, and resources for 
the purpose of creating and maintaining, in a 
manner calculated to foster and promote 
free competitive enterprise and the general 
welfare, conditions which promote useful 
employment opportunities, including self- 
employment, for those able, willing, and 
seeking to work, and promote full employ- 
ment and production, increased real income, 
balanced growth, a balanced Federal budget, 
adequate productivity growth, proper at- 
tention to national priorities, achievement of 
an improved trade balance through increased 
exports and improvement in the interna- 
tional competitiveness of agriculture, busi- 
ness, and industry, and reasonable price 
stability as provided in section 5(b) of this 
Act. 

“(b) The Congress further declares and 
establishes as a national goal the fulfill- 
ment of the right to full opportunities for 
useful paid employment at fair rates of 
compensation of all individuals able, will- 
ing, and seeking to work. 

“(c) The Congress further declares that 
inflation is a major national problem re- 
quiring improved government policies relat- 
ing to food. energy. improved and coordinated 
fiscal and monetary management, the re- 
form of outmoded rules and regulations of 
the Federal Government, the correction of 
structural defects in the economy that pre- 
vent or seriously impede competition in pri- 
vate markets, and other measures to reduce 
the rate of inflation. 

“(d) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies 
and programs of the Federal Government 
toward achievement of the objectives of such 
Act through better management, increased 
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efficiency, and attention to long-range as well 
as short-range problems and to balancing 
the Federal budget. 

“(e) The Congress further declares that, 
although it is the purpose under the Full 
Employment and Balanced Growth Act of 
1978 to seek diligently and to encourage the 
voluntary cooperation of the private sector 
in helping to achieve the objectives of such 
Act, no provisions of such Act or this Act 
shall be used, with respect to any portion of 
the private sector of the economy, to provide 
for Federal Government control of produc- 
tion, employment, allocation of resources, or 
wages and prices, except to the extent author- 
ized under other Federal laws. 

“(f) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to maximize 
and place primary emphasis upon the expan- 
sion of private employment, and all pro- 
grams and policies under such Act shall be 
in accord with such purpose. Toward this 
end, the effort to expand jobs to the full 
employment level shall be in this order of 
priority to the extent consistent with bal- 
anced growth— 

“(1) expansion of conventional private 
jobs through improved use of general eco- 
nomic and structural policies, including 
measures to encourage private sector invest- 
ment and capital formation; 

“(2) expansion of private employment 
through Federal assistance in connection 
with the priority programs in such Act; 

“(3) expansion of public employment 
other than through the provisions of section 
206 of such Act, and 


“(4) when recommended by the President 
under section 206 of such Act and subject 
to the limitations in such section, the crea- 
tion of employment through the methods 
set forth in such section. 


“(g) The Congress further declares that 
trade deficits are a major national problem 
requiring a strong national export policy in- 
cluding improved Government policies relat- 
ing to the promotion, facilitation, and fi- 
nancing of commercial and agricultural 
exports, Government policies designed to 
reduce foreign barriers to exports through 
international negotiation and agreement, 
Federal support for research, development, 
and diffusion of new technologies to pro- 
mote innovation in agriculture, business, 
and industry, the elimination or modifica- 
tion of Government rules or regulations that 
burden or disadvantage exports and the 
national and international competitiveness 
of agriculture, business, and industry, the 
reexamination of antitrust laws and policies 
when necessary to enable agriculture, busi- 
ness, and industry to meet foreign competi- 
tion in the United States and abroad, and 
the achievement of a free and fair interna- 
tional trading system and a sound and stable 
international monetary order. 


“(h) The Congress further declares that it 
is the purpose of the Full Employment and 
Baianced Growth Act of 1978 to achieve a 
balanced Federal budget consistent with the 
achievement of the medium-term goals spec- 
ified in section 4. 


“(i) The Congress further declares that it 
is the continuing policy and responsibility of 
the Federal Government, in cooperation 
with State and local governments, to use all 
practical means consistent with other es- 
sential considerations of national policy to 
provide sufficient incentives to assure meet- 
ing the investment needs of private enter- 
prise, including the needs of small and 
medium sized businesses, in order to in- 
crease the production of goods, the provision 
of services, employment, the opportunity for 
profit, the payment of taxes, and to reduce 
end control inflation. To the extent it is rea- 
sonably possible to do so, private enterprise 
investments in depressed urban and rural 
areas should be promoted to reduce the high 
levels of unemployment that exists there.” 


CONGRESSIONAL RECORD — SENATE 


ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLI- 
CIES 


Sec. 103. (a) The heading preceding sec- 
tion 3 and section 3(a) of the Employment 
Act of 1946 are amended to read as follows: 


“ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 3. (a) The President shall transmit 
to the Congress during the first twenty days 
of each regular session, with copies trans- 
mitted to the Governor of each State and 
to other appropriate State and local officials, 
an economic report (hereinafter in this Act 
referred to as the ‘Economic Report’) 
together with the annual report of the Coun- 
cil of Economic Advisers submitted in accord 
with section 1li(c) of this Act, setting 
forth— 

“(1) the current and foreseeable trends in 
the levels of employment, unemployment, 
production, capital formation, real income, 
Federal budget outlays and receipts, produc- 
tivity, international trade and payments, 
and prices, and a review and analysis of 
recent domestic and international develop- 
ments affecting economic trends in the 
Nation; 

“(2)(A) annual numerical goals for 
employment and unemployment, production, 
real income, productivity, and prices for the 
calendar year in which the Economic Report 
is transmitted and for the following calendar 
year, designated as short-term goals, which 
shall be consistent with achieving as rapidly 
as feasible the goals of full employment and 
production, increased real income, balanced 
growth, a balanced Federal budget, adequate 
productivity growth, price stability, achieve- 
ment of an improved trade balance, and 
proper attention to national priorities; and 

“(B) annual numerical goals as specified 
in subparagraph (A) for the three successive 
calendar years, designated as medium term 
goals; 

“(3) employment objectives for certain 
significant subgroups of the labor force, 
including youth, women, minorities, handi- 
capped persons, veterans, and middle-aged 
and older persons; and 

“(4) a program for carrying out the policy 
declared in section 2, together with such 
recommendations for legislation as the Pres- 
ident may deem necessary or desirable.’’. 

(b) Section 3 of the Employment Act of 
1946 is amended by adding the following: 

“(d) For the purposes of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
percentage rate of unemployment as a per- 
centage of the civilian labor force as set 
forth by the Bureau of Labor Statistics in the 
Department of Labor as computed under the 
procedvres in effect as of the date of enact- 
ment of this Act. 

“(e) For the purpose of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
terms ‘inflation’, ‘prices’, and ‘reasonable 
price stability’ refer to the rate of change or 
level of the consumer price index as set forth 
by the Bureau of Labor Statistics, United 
States Department of Labor."’. 


FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


Sec. 104. The Employment Act of 1946 is 
amended by redesignating sections 4 and 5 
as sections 10 and 11, respectively, and by 
inserting a new section 4 as follows: 


“FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 4. (a) In each Economic Report after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978, the President 
shall incorporate (as part of the five-year 
numerical goals in each Economic Report) 
medium-term annual numerical goals speci- 
fied in section 3(a) (2)(B), and in each Pres- 
ident’s Brdget sybmitted imme“iately prior 
thereto, the President shall incorporate the 
programs and policies the President deems 
necessary to achieve such medium-term goals 
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and a balanced Federal budget and to achieve 
reasonable price stability as rapidly as fea- 
sible as provided for in section 5(b) of this 
Act. 

“(b) The medium-term goals in the first 
three Economic Reports and, subject to the 
provisions of subsection (d), in each Eco- 
nomic Report thereafter shall include (as 
part of the five-year goals in each Economic 
Report) interim numerical goals for— 

“(1) reducing the rate of unemployment, 
as set forth pursuant to section 3(d) of this 
Act, to not mcre than 3 per centum among 
individuals aged twenty and over and 4 per 
centum among individuals aged sixteen and 
over within a period not extending beyond 
the fifth calendar year after the first such 

conomic Report; and 

“(2) reducing the rate of inflation, as set 
forth pursuant to section 3(e) of this Act, 
to not more than 3 per centum with a pe- 
ried not extending beyond the fifth calendar 
year after the first Economic Report: Pro- 
vided, That policies and pro’rams for reduc- 
ing the rate of inflation shall be designed so 
as not to impede achievement of the goals 
and timetables specified in clause (1) of this 
subsection for the reduction of unemploy- 
ment. 


For purposes of this subsection, the first Eco- 
nomic Report shall be the Report issued in 
the first calendar year after enactment of the 
Full Employment and Balanced Growth Act 
of 1978. 

“(c)(1) Upon achievement of the 3 and 4 
per centum goals specified in subsection (b) 
(1), each succeeding Economic Report shall 
have the goal of achieving as soon as prac- 
ticable and maintaining thereafter full em- 
ployment and a balanced budget. 

“(2) Upon achievement of the 3 per cen- 
tum goal specified in subsection (b) (2), each 
succeeding Economic Resort shall have the 
goal of achieving by 1988 a rate of inflation 
of zero per centum: Provided, That policies 
and programs for reducing the rate of infla- 
tion shall be designed so as not to impede 
achievement of the goals and timetables spec- 
ified in clause (1) of this subsection for the 
reduction of unemployment. 

“(d) In the second Economic Report after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978, the President 
shall review the numerical goals and time- 
tables for the reduction of unemployment 
and inflation, and the goal of balancing the 
Federal budget; report to the Congress on the 
degree of progress being made, the programs 
and policies being used, and any obstacles 
to achieving such goals and timetables; and, 
if necessary, propose corrective economic 
measures toward achievement of such goals 
and timetables: Provided, That beginning 
with the second Report and in any subse- 
quent Reports, if the President finds it 
necessary, the President may recommend 
modification of the timetable or timetables 
for the achievement of the goals provided for 
in subsection (b) and the annual numerical 
goals to make them consistent with the 
modified timetable or timetables, and the 
Congrets may take such action as it deems 
appropriate consistent with title III of the 
Full Employment and Balanced Growth Act 
of 1978. 

“(e) If, after achievement of the 3 and 4 
per centum goals specified in subsection 
(b). the unemployment rate for a year as 
set forth pursuant to section 3(d) of this 
Act is more than 3 per centum among indi- 
viduals aged twenty and over or more than 
4 per centum among individuals aged six- 
teen and over, the next Economic Report 
after such rate is set forth and each suc- 
ceeding Economic Report shall include (as 
part of the five-year goals in each Economic 
Report) the interim numerical goal of re- 
ducing unemployment to not more than 
the levels specified in subsection (b)(1) as 
soon as practicable but not later than the 
fifth calendar year after the first such Eco- 
nomic Report, counting, as the first calendar 
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year the year in which such Economic Re- 
port is issued: Provided, That, if the Presi- 
dent finds it necessary, the President may, 
under the authority provided in subsection 
(d), recommend modification of the time- 
table provided for in this subsection for the 
reduction of unemployment, and for the 
purposes of section 304 of the Full Employ- 
ment and Balanced Growth Act of 1978, 
such recommendation by the President shall 
be treated as a recommendation made under 
subsection (d) of this section. 

"(f)(1) In taking action to reduce unem- 
ployment in accord with the numerical goals 
and timetable established under section 
(b), every effort shall be made to reduce 
those differences between the rate of unem- 
ployment among youth, women minorities, 
handicapped persons, veterans, middle-aged 
and older persons and other labor force 
groups and the overall rate of unemploy- 
ment which are caused by any improper fac- 
tors with the ultimate objective of remov- 
ing such differentials to the extent possible. 


“(2) Insofar as the differences specified in 
the preceding paragraph are due to lack of 
training and skills, occupational practices, 
and other relevant factors, the Secretary of 
Labor shall— 


“(A) take such action as practicable to 
achieve the objectives of this subsection; 

“(B) make studies, develop information, 
and make recommendations toward remedy- 
ing these differences in rates of unemploy- 
ment, and include these in the annual Em- 
ployment and Training Report of the Presi- 
dent required under section 705(a) of the 
Comprehensive Employment and Training 
Act of 1973 (hereinafter in this Act referred 
to as ‘CETA'); and 

“(C) make recommendations, as deemed 
necessary. to the Congress related to the ob- 
jectives of this paragraph. 

“(g)(1) The term ‘middle-aged and older 
persons’ as used in this section includes any 


individual forty-five years of age or older. 

“(2) For purposes of this subsection, the 
term ‘veteran’ shall mean the same as de- 
fined in section 2011(1) or (2)(A) of title 
38, United States Code. 


PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


Sec. 105. The Employment Act of 1946 is 
amended by adding a new section 5 as fol- 
lows: 

“PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


“Sec. 5. (a) To aid in determining the 
short-term and medium-term goals for em- 
ployment, production, real income, and 
prices, analysis shall be presented in the Eco- 
nomic Report with respect to major aspects 
of the appropriate composition or structure 
of each goal, and as to the appropriate ap- 
portionment of total national production 
among its major components (private in- 
vestment, consumer expenditures, and pub- 
lic outlays) as affected by relative income 
flows and other factors, in order to promote 
balanced growth and a balanced Federal 
budget, reduce cyclical disturbances, and 
achieve the other purposes of this Act and 
the Full Employment and Balanced Growth 
Act of 1978.” 

“(b) In choosing means to achieve the 
goal for the reduction of unemployment and 
choosing means to achieve the goal of rea- 
sonable price stability, those means which 
are mutually reinforcing shall be used to the 
extent practicable.”. 


NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 
Sec. 106. The Employment Act of 1946 is 

amended by adding a new section 6 as fol- 

lows: 
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“NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 


“Sec. 6 To contribute to the achievement 
of the goals under the Full Employment 
and Balanced Growth Act of 1978, the Pres- 
ident’s Budget for each fiscal year beginning 
after the date of enactment of the Full Em- 
ployment and Balanced Growth Act of 1978 
shall include priority policies and programs, 
which shall include, to the extent deemed 
appropriate by the President, consideration 
of the following— 

“(A) development of energy sources and 
supplies, transportation, and environmental 
improvement; 

“(B) proper atention to the problems and 
needs of smaller businesses including (i) the 
availability of investment capital, manage- 
ment and technical expertise, and technol- 
ogy and labor needs, (il) analysis of eco- 
nomic and social trends which may affect 
smaller businesses, (ili) government policies 
and programs (including agency regulations 
and excessive paperwork requirements) that 
may create undue hardship for or reduce the 
competitiveness of smaller bssinesses, and 
(iv) other policies and programs to remove 
barriers to competition and to strengthen 
and promote the creation and growth of 
smaller businesses; 

“(C) development of a comprehensive 
national agricultural policy that assures— 

“(1) production levels adequate to meet 
the nutritional needs of all Americans and 
respond to rising food requirements through- 
out the world; 

“(il) farm and ranch income at full parity 
levels that will improve opportunities for 
farm families, encourage production, provide 
for essential capital investment in farming, 
and provide for farm prices at full parity in 
the market place; 

“(iil) renewed commitment to the protec- 
tion and conservation of rural land and 
water through support for improved conser- 
vation practices and research, and attention 
to agricultural land use in the formulation 
of plans for energy, water and mineral re- 
sources, transportation, and commercial, 
industrial, and residential development; and 

“(iv) support for programs and public 
services designed to respond to the unique 
economic and social conditions of rural com- 
munities; 


“(D) proper attention to the relationship 
between Federal programs and policies and 
the problems and needs of urban areas, in- 
cluding inner cities and the employment 
problems of their residents, especially 
youths; 

“(E) proper attention to the quality and 
quantity of health care, education and 
training programs, child care and other hu- 
man services, and housing, essential to a 
full employment economy and to moving 
toward their availability for all individuals 
at costs within thelr means; 

“(F) policies concerning Federal aid to 
State and local governments, especially for 
public investment and unemployment related 
costs; 

“(G) national defense and other needed 
international programs; 

“(H) proper attention to the relationship 
between Federal grants, contracts, and pro- 
curement and the closure of military bases 
and other Federal facilities and the distribu- 
tion of jobs and income among. different 
regions of the Nation, and among urban, 
suburban, and rural areas; 

“(I) Proper attention to balancing the 
Federal budget; 

“(J) proper attention to the dislocation 
of jobs caused by Federal laws, regulations, 
and policies; 

“(K) policies and programs designed to 
increase exports and improve the interna- 
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tional competitive position of agriculture, 
business, and industry, including measures 
to promote a free and fair international 
trading system, a sound and stable interna- 
tional monetary system and innovation in 
agriculture, business, and industry; and 

“(L) such other priority policies and pro- 
grams as the President deems appropriate.”. 

THE PRESIDENT'S BUDGET 

Sec. 107. The Employment Act of 1946 is 
amended by inserting a new section 7 as 
follows: 

“THE PRESIDENT’S BUDGET 

“Sec. 7. (a) The President's Budget shall 
recommend levels of outlays and receipts 
which shall be consistent with the short- 
term economic goals of section 3(a) (2) (A). 

“(b) The President’s Budget shall provide 
five-year projections of outlays and receipts 
censistent with the medium-term goals of 
section 4(b). 


“(c) The principal elements in the Presi- 
dent's Budget shall be set forth briefly in 
each Economic Report, toward the end of 
making clear the relationship between the 
President's Budget and the goals and policies 
set forth in such Economic Report. Both the 
expenditure and revenue elements of the 
President's Budget shall be developed to pro- 
mote the purposes, policies, and goals of the 
Full Employment and Balanced Growth Act 
of 1978. The size of the President's expendi- 
ture and revenue proposals, and the relation- 
ships between such proposals, shall be deter- 
mined in a manner which gives cosideration 
to the needs of the economy and the people 
in the priority areas set forth in section 6, 
and the relationship between the President's 
expenditure and revenue proposals shall be 
guided accordingly.”’. 


MONETARY POLICY 


Sec. 108. (a) Section 2A of the Federal 
Reserve Act is amended by striking out the 
second and third sentences and inserting 
in lieu thereof the following: “In further- 
ance of the purposes of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
Board of Governors of the Federal Reserve 
System shall transmit to the Congress, not 
later than February 20 and July 20 of each 
year, independent written reports setting 
forth (1) a review and analysis of recent de- 
velopments affecting economic trends in the 
Nation; (2) the objectives and plans of the 
Board of Governors and the Federal Open 
Market Committee with respect to the 
ranges of growth or diminution of the 
monetary and credit aggregates for the cal- 
endar year during which the report is trans- 
mitted, taking account of past and pro- 
spective developments in employment, 
unemployment, production, investment, real 
income, productivity, international trade 
and payments, and prices; and (3) the 
relationship of the aforesaid objectives and 
plans to the short-term goals set forth in the 
most recent Economic Report of the Presi- 
dent pursuant to section 3(a)(2)(A) of the 
Employment Act of 1946 &nd to any short- 
term goals approved by the Congress. In ad- 
dition, as a part of its report on July 20 of 
each year, the Board of Governors shall in- 
clude a statement of its objectives and plans 
with respect to the ranges of growth or 
diminution of the monetary and credit ag- 
gregates for the calendar year following the 
year in which the report is submitted. The 
reports required under the two preceding 
sentences shall be transmitted to the Con- 
gress and shall be referred in the Senate to 
the Committee on Banking, Housing, anc, 
Urban Affairs, and in the House of Repre- 
sentatives to the Committee on Banking, 
Finance and Urban Affairs. The Board shall 
consult with each such Committee on the 
reports and, thereafter, each such Commit- 
tee on the reports and, thereafter, each such 
Committee shall submit to its respective 
body a report to the Federal Reserve's in- 
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tended policies. Nothing in this Act shall be 
interpreted to require that the ob_ectives 
and plans with respect to the ranges of 
growth or diminution of the monetary and 
credit aggregates disclosed in the reports 
submitted under this section be achieved if 
the Board of Governors and the Federal 
Open Market Committee determine that 
they cannot or should not be achieved be- 
cause of changing conditions: Provided, 
That in the subsequent consultations with, 
and reports to, the aforesaid Committees of 
the Congress pursuant to this section, the 
Board of Governors shall include an explana- 
tion of the reasons for any revisions to or 
deviations from such objectives and plans.”. 
(b) The amendment made by suwsection 
(a) takes effective on January 1, 1979. 


OVERCOMING INFLATION 


Sec, 109. The Employment Act of 1946 is 
amended by inserting a new section 8 as 
follows: 

“OVERCOMING INFLATION 


“Sec. 9. (a) The Congress hereby de- 
termines that the objective of achieving rea- 
sonable price stability as soon as feasible, 
as set forth in section 3(a)(3) and section 
4(a), shall be pursued by the methods and 
subject to the requirements of section 5(b). 

“(b) The Congress finds that sole depend- 
ence upon fiscal or monetary policies or both 
to combat inflation can exacerbate both in- 
flation and unemployment. The Congress 
finds that the coordinated use of fiscal and 
monetary policies in conjunction with spe- 
cific targeted policies are necessary to com- 
bat inflation. 

“(c) The President shall initiate specific 
policies to reduce the rate of inflation, in- 
cluding recommendations to the Congress 
where necessary, and include recommenda- 
tions within the Economic Report and the 
President's budget to the extent practicable. 
Structural policies to reduce the rate of 
inflation may include— 

“(1) an effective information system to 
monitor and analyze inflationary trends in 
individual economic sectors, so that the Pres- 
ident and Congress can be alerted to develop- 
ing inflation problems especially those 
caused by bottlenecks inhibiting the flow of 
goods and services; 

“(2) programs and policies for alleviating 
shortages of goods, services, labor, and capi- 
tal, with practicular emphasis on food, en- 
ergy, and critical industrial materials to aid 
in stabilizing prices; 


“(3) the establishment of stockpiles of 
agricultural commodities and other critical 
materials to help stabilize prices, meet emer- 
gency needs, and promote adequate income 
to producers; 

“(4) encouragement to labor and manage- 
ment to increase productivity within the na- 
tional framework of full employment 
through voluntary arrangements in indus- 
tries and economic sectors; 


“(5) recommendations to increase compe- 
tition in the private sector and to improve 
the economic climate for the creation and 
growth of smaller businesses, including rec- 
ommendations to strengthen and enforce the 
antitrust laws, the patent laws, and the in- 
ternal revenue laws and regulations; 


“(6) removal of proper modification of 
such Government restrictions and regula- 
tions as add unnecessarily to inflationary 
costs; 

“(7) increasing exports and improving the 
international competitive position of agri- 
culture, business, and industry; 


“(8) such other administrative actions 
and recommendations for legislation as the 
President deems desirable, to promote rea- 
sonable price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. 110. (a) Section 10 of the Employment 
Act of 1946 (as redesignated by section 104 
of this Act) is amended— 
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(1) in the second sentence of subsection 
(a), by inserting “full” immediately after 
“promote”; 

(2) in subsection (c) (4), by inserting “in- 
cluding small and larger business” immedi- 
ately after “enterprise” and by inserting 
“full” immediately after “maintain”; 

(3) in subsection (e) (1), by inserting im- 
mediately before the semicolon a comma and 
the following: “and shall consult with the 
board or boards established under section 9”; 
and 


(4) in subsection (e), by inserting after 
paragraph (2) the following: 


In its work under this Act and the Full Em- 
ployment and Balanced Growth Act of 1978, 
the Council is authorized and directed to 
seek and obtain the cooperation of the vari- 
ous executive and independent agencies in 
the development of specialized studies essen- 
tial to its responsibilities.”’. 


ADVISORY BOARD OR BOARDS 


Sec. 111. (a) The Employment Act of 1946 
is amended by inserting a new section 9 as 
follows: 

“ADVISORY BOARD OR BOARDS 


“Sec. 10. (a) An advisory board or boards 
(including regional advisory boards) may be 
established as the President deems appro- 
priate, to advise and consult periodically with 
one or more of the following: The President, 
the Council of Economic Advisers, and such 
other departments and agencies of the execu- 
tive branch of the Federal Government as 
the President shall determine. 


“(b) Such advisory board or boards shall 
include appropriate representation of labor, 
small and larger businesses and industries, 
agriculture, consumers, State and local offi- 
cials, and the public at large, and shall advise 
and consult with respect to matters related 
to this Act, the Full Employment and Bal- 
anced Growth Act of 1978, and other appro- 
priate matters related to national economic 
programs and policies. The President shall, in 
accordance with applicable processions of 
law, take the steps necessary to provide ap- 
propriate compensation to the members of 
such advisory board or boards.”. 


TITLE I—STRUCTURAL ECONOMIC POLI- 
CIES AND PROGRAMS, INCLUDING 
TREATMENT OF RESOURCE RE- 
STRAINTS 


STATEMENT OF PURPOSE 


Sec. 201. The Congress recognizes that gen- 
eral economic policies alone have been unable 
to achieve the goals set forth in this Act 
related to full employment, production, and 
real income, balanced growth, adequate 
growth in productivity, proper attention to 
national priorities, achievement of an im- 
proved trade balance through increased ex- 
ports and improvement in the international 
competitiveness of agriculture, business, 
and industry, and achievement of reasonable 
price stability as provided for in section 5(b) 
of the Employment Act of 1946. It is, there- 
fore, the purpose of this title to require the 
President to initiate, as the President deems 
appropriate, with recommendations to the 
Congress where necessary, supplementary 
programs and policies to the extent that the 
President finds such action necessary to help 
achieve these goals, including the goals and 
timetable for the reduction of unemploy- 
ment. Insofar as feasible without undue de- 
lay, any policies and programs so recom- 
mended shall be included in the Economic 
Report. 

COUNTERCYCLICAL EMPLOYMENT POLICIES 


Sec. 202. (a) Any countercyclical efforts 
undertaken to aid in achieving the purposes 
of section 201 shall ccnsider for inclusion the 
following programmatic entities: 

(1) accelerated public works, including the 
development of standby public work projects; 

(2) public service employment; 

(3) State and local grant programs; 
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(4) the levels and duration of unemploy- 
ment insurance; 

(5) skill training in both the private and 
public sectors, both as a general remedy and 
as a Suppiement to unemployment insurance; 

(6) youth em>loyment programs as speci- 
fled in section 205; 

(7) community development programs to 
provide employment in activities of value to 
the States, local communities (including 
rural areas), and the Nation; 


(8) Federal procurement programs which 
are targeted on labcr surplus areas; and 


(9) augmentation of other employment and 
training programs which would help to re- 
duce high levels of unemployment arising 
from cyclical causes. 


(b) In any countercyclical efforts under- 
taken, the President shall consider a trigger- 
ing mechanism which will implement the 
program during a period of rising unemploy- 
ment and phase out the program when un- 
employment is appropriately reduced, and in- 
corporate effective means to facilitate indi- 
viduals assisted under programs developed 
pursuant to this section to return promptly 
to regular private and public employment as 
the economy recovers. 


COORDINATION WITH STATE AND LOCAL GOVERN- 
MENT AND PRIVATE SECTOR ECONOMIC 
ACTIVITY 


Sec. 203. (a) As an integral part of any 
counteryclical employment policies under- 
taken in accord with section 202, the Presi- 
dent shall, to the extent the President deems 
necessary, set forth programs and policies, 
including recommended legislation where 
needed, to coordinate economic acticn among 
the Federal Government, regions, States, and 
localities, and the private sector to promote 
achievement of the purposes of this Act and 
the Employment Act of 1946 and an economic 
environment in which State and local govern- 
ments and private sector economic activity 
and employment will prosper. In considering 
programs and policies related to the private 
sector, full consideration shall be given to 
promoting the growth and well-being of 
small businesses and employment training 
programs through private sector incentives. 


(b) In any efforts under this section, the 
President shall endeavor to meet criteria that 
establish programs which are funded to take 
account of the fiscal needs and budget con- 
ditions of the respective States and localities 
end their own efforts, with special attention 
to the rate of unemployment in such States 
and localities. 


REGIONAL AND STRUCTURAL EMPLOYMENT 
POLICIES 


Sec. 204. (a) To the extent deemed appro- 
priate by the President in fulfillment of the 
purposes of section 201, the President shall 
recommend legislation. to the Congress if 
necessary, regional and structural employ- 
ment policies and programs. 

(b) In formulating the regional com- 
ponents of any such programs, the President 
shall encourage to the extent the President 
deems necessary, new private sector produc- 
tion and employment to locate within de- 
pressed localities and regions with substantial 
unemployment and to aid in stabilizing their 
eccnomic base. To the extent feasible, such 
pclicies and programs shall foster the estab- 
lishment and growth of smaller businesses in 
such localities and regions. Any regional em- 
ployment proposal of the President shall also 
include an analysis of the extent to which 
Federal tax, expenditure (including procure- 
ment of goods and services), defense, trans- 
portation, energy, natural resources and em- 
ployment policies have influenced the moye- 
ment of people, jobs, and small and larger 
business and industries from chronic high 
unemployment regions and areas, and pro- 
posals designed to correct Federal policies 
that have an adverse economic impact upon 
such regions and areas. 
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YOUTH EMPLOYMENT POLICIES 


Sec. 205. (a) The Congress finds and de- 
clares— 

(1) That serious unemployment and eco- 
nomic disadvantage of a unique nature exist 
among youths even under generally favor- 
able economic conditions; 

(2) that this group constitutes a substan- 
tial portion of the Nation’s unemployment, 
and that this significantly contributes to 
crime, alcoholism and drug abuse; and other 
social and economic problems; and 

(3) that many youths have special employ- 
ment needs and problems which, if not 
promptly addressed, will substantially con- 
tribute to more severe unemployment prob- 
lems in the long run. 

(b) To the extent deemed necessary in 
fulfillment of the purposes of this Act, the 
President shall improve and expand existing 
youth employment programs, recommending 
legislation where required. In formulating 
any such program, the President shall— 

(1) include provisions designed to fully 
coordinate youth employment activities with 
other employment and training programs: 

(2) develop a smoother transition from 
school to work; 

(3) prepare disadvantaged and other 
youths with employability handicaps for 
regular self-sustaining employment; 

(4) develop realistic methods for com- 
bining training with work; and 

(5) develop provisions designed to attract 
structurally unemployed youth into produc- 
tive full-time employment through incentives 
to private and independent sector businesses; 


JOB TRAINING, COUNSELING AND RESERVOIRS 
OF EMPLOYMENT PROJECTS 


Sec. 206. (a) Further to promote achieve- 
ment of full employment under this Act and 
the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop 
policies and procedures and, as necessary, 
recommend programs for providing employ- 
ment opportunities to individuals aged 16 


and over in the civillan labor force who are 
able, willing, and seeking to work but who, 
despite serious efforts to obtain employment, 
remain unemployed. 

(b) In meeting the responsibilities under 
subsection (a), the Secretary of Labor shall, 
as appropriate, fully utilize the authority 
provided under CETA and other relevant 
provisions of law to— 

(1) assure the availability of counseling, 
training, and other support activities neces- 
sary to prepare persons willing and seeking 
work for employment (including use of sec- 
tion 110 of CETA when necessary); 

(2) refer persons able, willing, and seeking 
to work to job opportunities in the private 
and public sectors through the existing pub- 
lic employment placement facilities and 
through the United States Employment 
Service of the Department of Labor, includ- 
ing job opportunities in any positions cre- 
ated under programs established pursuant 
to sections 202, 204, and 205 of this Act; and 

(3) encourage flexi-time and part-time 
jobs for persons who are able, willing, and 
seeking employment but who are unable to 
work a standard workweek. 

(c)(1) To the extent that individuals 
aged sixteen and over and able, willing, and 
seeking to work are not and in the judgment 
of the President cannot be provided with 
private job opportunities or job opportuni- 
ties under other programs and actions in 
existence, in accord with the goals and time- 
tables set forth in the Employment Act of 
1946, the President shall, as may be author- 
ized by law, establish reservoirs of public 
employment and private nonprofit employ- 
ment projects, to be approved by the Secre- 
tary of Labor, through expansion of CETA 
and other existing employment and training 
projects or through such new programs as 
are determined necessary by the President 
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or through both such projects and such 
programs. 

(2) New programs as may be authorized 
by law after the date of enactment of this 
Act referred to in paragraph (c) (1)— 

(A) shall not be put Into operation earlier 
than two years after the enactment of this 
Act, nor without a finding by the President, 
transmitted to the Congress, that other 
means of employment are not yielding 
enough jobs to be consistent with attain- 
ment of the goals and timetables for the 
reduction of unemployment set forth in the 
Employment Act of 1946; 

(B) shall be designed so that no workers 
from private employment are drawn into the 
reservoir projects thereunder; 

(C) shall be useful and productive jobs; 

(D) shall be mainly in the lower ranges of 
skills and pay, and toward this end the num- 
ber of reservoir Jobs under such new pro- 
grams shall, to the extent practicable, be 
maximized in relationship to the appropria- 
tions provided for such jobs; 

(E) shall be targeted on areas of high un- 
employment and on individuals who are 
structurally unemployed; 

(F) shall be phased in by the President 
as necessary, in conjunction with the em- 
ployment goals under section 3(a)(2) and 
4(b) of the Employment Act of 1946. 

(d) The Secretary, in carrying out the pro- 
visions of this section, shall establish regu- 
lations providing for— 

(1) an initial determination of the job 
seeker’s ability to be employed at certain 
types and duration of work, so that such 
individual may be appropirately referred to 
jobs, training, counseling, and other suppor- 
tive services; 

(2) compliance with the nondiscrimina- 
tion provisions of this Act in accordance 
with section 401; 

(3) appropriate eligibility criteria to de- 
termine the order of priority of access of 
any person to any new programs under sub- 
section (c) as may be authorized by law 
including but not necessarily limited to (A) 
household income, duration of unemploy- 
ment (not less than five weeks), and the 
number of people economically dependent 
upon such person; and (B) denial of access 
to any person refusing to accept or hold a 
job except for good cause, as determined by 
the Secretary of Labor, including refusal to 
accept or hold a job subject to reference 
under subsection (b) paragraph (2), in order 
to seek a reservoir project job under subsec- 
tion (c); and 

(4) such administrative appeal proce- 
dures as may be appropriate to review the 
initial determination of the abilities of per- 
sons willing, able, and seeking to work under 
paragraph (1) of this subsection and the 
employment need and eligibility under para- 
graph (3) of this subsection. 

CAPITAL FORMATION—PRIVATE AND PUBLIC 

Sec. 207. (a) The Congress finds that— 

(1) promotion of full employment and 
balanced growth is in itself a principal av- 
enue to high and sustained rates of capital 
formation; 

(2) high rates of capital formation are 
necessary to ensure adequate rates of ca- 
pacity expansion and productivity growth, 
compliance with governmental health, safety 
and environmental standards, and the re- 
placement of obsolete production. 

(3) the ability of our economy to com- 
pete successfully in international markets, 
the development of new technology, im- 
proved working conditions, expanding job 
opportunities, and an increasing standard of 
living depend on the availability of adequate 
capital at reasonable cost to commerce and 
industry; 

(4) an important goal of national policy 
shall be to remove obstacles to the free flow 
of resources into new investment, particu- 
larly those obstacles that hinder the creation 
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and growth of smaller businesses because 
general national programs and policies to ald 
and stimulate private enterprise are not 
sufficient to deal with the special problems 
and needs of smaller businesses; and 

(5) while private business firms are, and 
should continue to be, the major source of 
investment, the investment activities of the 
Federal, State, and local governments play 
an important role in affecting the level of 
output, employment, and productivity and 
in achieving other national purposes. 

(b) The Economic Report shall include an 
Investment Policy Report which shall, as 
appropriate, (1) review and assess existing 
Federal government programs and policies 
which affect business investment decisions, 
including, but not limited to, the relevant 
aspects of the tax code, Federal expenditure 
policy, Federal regulatory policy, interna- 
tional trade policy, and Federal support for 
research, development, and diffusion of new 
technologies; (2) provide an assessment of 
the levels of investment capital available, 
required by, and applied to small, medium 
and large business entities; (3) provide an 
analysis of current and foreseeable trends 
in the level of investment capital available 
to such entitles; and (4) provide a descrip- 
tion of programs and proposals for carrying 
out the policy set forth in section 102(1). 
In addition, the Economic Report shall in- 
clude an assessment of the effect of the 
overall economic policy environment and the 
rate of inflation on business investment. The 
President shall recommend in the President's 
Budget, as appropriate, new programs or 
modifications to improve existing programs 
concerned with private capital formation. 
The President shall also transmit to the Con- 
gress as part of the President's Budget such 
other recommendations as the President may 
deem necessary or desirable to achieve the 
policy as set forth in section 102(i). The 
Investment Policy Report, when transmitted 
to the Congress, shall be referred to the 
Joint Economic Committee. 

(c) The Economic Report referred to in 
subsection (b) shall review and assess Fed- 
eral policies and programs which directly, or 
through grants-in-aid to State and local gov- 
ernments, or indirectly through other means, 
affect the adequacy, composition and effec- 
tiveness of public investments, as a means 
of achieving the goals of this Act and the 
Employment Act of 1946. The President shall 
recommend, as appropriate, new programs 
and policies or modifications to improve 
existing Federal programs affecting public 
investment. 


TITLE IlI—POLIC'ES AND PROCEDURES 
FOR CONGRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Sec. 301. (a) The purposes of this title are 
to establish procedures for congressional re- 
view and action with respect to the Eco- 
nomic Report of the President (hereafter 
in this title referred to as the “Economic 
Report”). the report of the Board of Gov- 
ernors of the Federal Reserve System, and 
the other policies and provisions of this Act 
and the Employment Act of 1946. 

(b) The Congress shall initiate or develop 
such legislation as it deems necessary to 
implement proposals and objectives pursu- 
ant to this Act and the Employment Act 
of 1946 after such modification In such pro- 
posals as it deems desirable. Nothing in this 
title shall be construed to prevent the Con- 
gress or any of its commodities from con- 
sidering or initiating at any time legislative 
action tn furtherance of the goals and pur- 
poses of this act. 


COMMITTEE REVIEW 


Sec. 302. (a) In conjunction with its re- 
view of the Economic Report, and the hold- 
ing of hearings on the Economic Report 
under the Employment Act of 1946, the 
Joint Economic Committee shall review and 
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analyze the short-term and medium-term 
goals set forth in the Economic Report pur- 
suant to sections 3(a)(2) and 4(b) of the 
Employment Act of 1946 (as amended by 
sections 103 and 104 of this Act). 

(b) The Joint Economic Committee shall 
hold hearings on the Economic Report for 
the purpose of receiving testimony from 
Members of the Congress, and such appro- 
priate representatives of Federal depart- 
ments and agencies, the general public, and 
interested groups as the joint committee 
deems advisable. The joint committee shall 
also consider the comments and views on 
the Economic Report which are received 
from State and local officials. 

(c) Within thirty days after receipt by 
the Congress of the Economic Report, each 
standing committee of the Senate and the 
House of Representatives, each other com- 
mittee of the Senate and the House of Rep- 
resentatives which has legislative jurisdic- 
tion, and each joint committee of the Con- 
gress may submit to the Joint Economic 
Committee, for use by the Joint Economic 
Committee in conducting its review and 
analysis under subsection (a), a report con- 
taining the views and recommendations of 
the submitting committee with respect to 
aspects of the Economic Report which relate 
to its jurisdiction. 

(d) On or before March 15 of each year, 
a majority of the members of the Joint Eco- 
nomic Committee shall submit a report to 
the Committees on the Budget of the Sen- 
ate and the House of Representatives. Such 
report shalltinclude findings, recommenda- 
tions, and any appropriate analyses with 
respect and in direct comparison to each of 
the short-term and medium-term goals set 
forth in the Economic Report. 


REVIEW OF ECONOMIC REPORT AS PART OF 
CONGRESSIONAL BUDGET PROCESS 


Sec. 303, (a) Section 301(c) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by inserting after the first sentence the 
following new sentences: “Each of the rec- 
ommendations as to short-term and medi- 
um-term goals set forth in the report sub- 
mitted by the members of the Joint Eco- 
nomic Committee under subsection (c) may 
be considered by the Committee on the Bud- 
get of each House as part of its considera- 
tion of such concurrent resolution, and its 
report may reflect its views thereon, and on 
how the estimates of revenues and levels of 
budget authority and outlays set forth in 
such concurrent resolution are designed to 
achieve any goals it is recommending”; and 

(2) by inserting “also” after “shall” in the 
last sentence. 


(b) Section 305(a) of such Act is amended— 

(1) by inserting before the period at the 
end of the first sentence of Paragraph (2) 
& comma and “plus such additional hours of 
debate as are consumed pursuant to para- 
graph (3)"; 

(2) by redesignating paragraphs (3) 
through (6) as paragraphs (6) through (9) 
respectively; and 

(3) by imserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the House, 
there shall be a period of up to four hours 
for debate on economic goals and policies. 

“(4) Only if a concurrent resolution on 
the budget reported by the Committee on 
the Budget of the House sets forth the eco- 
nomic goals (as described in sections 3(a) 
(2) and 4(b) of the Full Employment Act of 
1946) which the estimates, amounts, and 
levels (as described in section 301(a)) set 
forth in such resolution are designed to 
achieve, shall it be in order to offer to such 
resolution an amendment relating to such 
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goals, and such amendment shall be in or- 
der only if it also proposes to alter such 
estimates, amounts, and levels in germane 
fashion in order to be consistent with the 
goals proposed in such amendment.’ 

(c) Section 305(b) of such Act is 
amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (6) and (7), respectively; 
and 

(2) by imserting after paragraph (2) the 
following new paragraphs: 

“(8) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Commitee on the Budget of the Senate, 
there shall be a period of up to four hours 
for debate on economic goals and policies, 

“(4) Only if a concurrent resolution on 
the budget reported by the Committee on 
the Budget of the Senate sets forth the eco- 
nomic goals (as described in sections 3(a) 
(2) and 4(b) of the Employment Act of 
1946), which the estimates, amounts, and 
levels (as described in section 301(a)) set 
forth in such resolution are designed to 
achieve, shall it be in order to offer to such 
resolution an amendment relating to such 
goals, and such amendment shall be in order 
only if it also proposes to alter such esti- 
mates, amounts, and levels in germane fash- 
ion in order to be consistent with the goals 
proposed in such amendment.”. 


MODIFICATION OF TIMETABLE FOR ACHIEVING 
UNEMPLOYMENT GOALS 


Sec. 304 (a) Section 301(a) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); and 

(2) by renumbering paragraph (6) as (7) 
and inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) if required by subsection (e), the 
calendar year in which, in the opinion of the 
Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Em- 
ployment Act of 1946 should be achieved; 
and”. 

(b) Section 301 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(e) ACHIEVEMENT OF GOALS FOR REDUCING 
UNEMPLOYMENT.— 

“(1) If, pursuant to section 4(c) of the 
Employment Act of 1946, as amended, the 
President recommends in the Economic Re- 
port that the goals for reducing unemploy- 
ment set for in section 4(b) of such Act 
be achieved in a year after the close of the 
five-year period prescribed by such subsec- 
tion, the first concurrent resolution on the 
budget for the fiscal year beginning after the 
date on which such Economic Report is re- 
ceived by the Congress shall set forth the 
year in which, in the opinion of the Con- 
gress, such goals can be achieved. 

“(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the 
Employment Act of 1946, as amended, can 
be achieved, if, pursuant to section 4(e) of 
such Act, the President recommends in the 
Economic Report that such goals be achieved 
in a year which is different from the year in 
which the Congress has expressed its opinion 
that such goals should be achieved, either 
in tts action pursuant to paragraph (1) or 
its most recent action pursuant to this para- 
graph, the first concurrent resolution on the 
budget for the fiscal year beginning after 
the date on which such Economic Report 
is received by the Congress may set forth the 
year in which, in the opinion of the Con- 
gress, such goals can be achived. 

“(3) It shall be in order to amend the pro- 
vision of such resolution setting forth such 
year only if the amendment thereto also 
proposes to alter the estimates, amounts, 
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and levels (as described in section 301(a)) 
set forth in such resolution in germane fash- 
ion in order to be consistent with the eco- 
nomic goals (as described in section 3(a) (2) 
and 4(b) of the Employment Act of 1946) 
which such amendment proposes can be 
achieved by the year specified in such 
amendment.”. 


EXERCISE OF RULEMAKING POWERS 


“Sec. 305. (a) The provisions of this title 
and the amendments made by such provi- 
sions are enacted by the Congress— 

(1) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
shall be considered as part of the rules of 
each House, respectively, or of that House to 
which they specifically apply, and such rules 
shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House), at 
any time, in the same manner and to the 
Same extent as in the case of any other rule 
of such House. 


TITLE IV—GENERAL PROVISIONS 
NONDISCRIMINATION 


Sec. 401. (a) No person in the United 
States shall on the ground of sex, age, race, 
color, religion, national origin or handicap 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity funded 
pursuant to the implementation of this Act, 
including membership in any structure cre- 
ated by this Act. 

(b) Whenever the Secretary of Labor de- 
termines that a recipient of funds made 
available pursuant to this Act has failed to 
comply with subsection (a), or an appli- 
cable regulation, the Secretary shall notify 
the recipient of the noncompliance and shall 
request such recipient to secure compliance. 
If within a reasonable period of time, not to 
exceed sixty days, the recipient fails or re- 
fuses to secure compliance, the Secretary of 
Labor may— 

(1) refer the matter to the Attorney Gen- 
eral with a recommendation that an appro- 
priate civil action be instituted; 

(2) exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.) ; or 

(3) take such other action as may be pro- 
vided by law. 

(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever the Attorney General has rea- 
son to believe that a recipient is engaged in a 
pattern or practice in violation of the pro- 
visions of this section, the Attorney General 
may bring a civil action in the appropriate 
United States district court for any and all 
appropriate relief. 

(d) To assist and evaluate the enforce- 
ment of this section, and the broader equal 
employment opportunity policies of this Act, 
the Secretary of Labor shall include, in the 
annual Employment and Training Report of 
the President provided under section 705 (a) 
of CETA, a detailed analysis of the extent to 
which the enforcement of this section 
achieves positive results in both the quan- 
tity and quality of jobs, and for employment 
opportunities generally. 

LABOR STANDARDS 

Sec. 402. (a) Any new program enacted 
and funded pursuant to the imp!ementation 
of this Act shall, subject to any limitations 
on maximum annual compensation as may 
be provided in the law authorizing such pro- 
grams, provide that persons employed are 
paid equal wages for equal work, and that 
such policies and programs create a net in- 
crease in employment through work that 
would not otherwise be done or are essential 
to fulfill national priority purposes. 

(b) Any person employed in any reservoir 
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project enacted and funded pursuant to the 
implementation of section 206(c)(1), or in 
any other job created pursuant to imple- 
mentation of this Act, shall, subject to any 
limitations on maximum annual compensa- 
tion as may be provided in the law authoriz- 
ing such programs, be paid not less than the 
pay received by others performing the same 
type of work for the same employer, and in 
no case less than the minimum wage under 
the Fair Labor Standards Act of 1938. No 
person employed in any reservoir project en- 
acted and funded pursuant to implementa- 
tion of section 206(c) (1) shall perform work 
of the type to which the Davis-Bacon Act 
(40 U.S.C, 276a—276a-5) applies, except as 
otherwise may be specifically authorized by 
law. 

(c) Any recommendation by the President 
for legislation to implement any program 
enacted pursuant to the provisions of this 
Act, requiring the use of funds under this 
Act, and submitted pursuant to the require- 
ments of this Act, shall contain appropriate 
wage provisions based upon existing wage 
standard legislation. 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, does the Senator yield for a ques- 
tion? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield the floor and ask Mr. Prox- 
mire or someone to come to this desk. 

The PRESIDING OFFICER (Mr. 
RIEGLE). Without objection, the amend- 
ment is agreed to as original text. 

Mr. HARRY F. BYRD, JR. I would 
like somebody to yield for a question. 

Are printed texts of the amendment 
available as sent to the desk? 

Mr. NELSON. I did not hear the 
Senator. 

Mr. HARRY F. BYRD, JR. I ask the 
Senator from Wisconsin, the Senator 
from West Virginia sent to the desk an 
amendment, new legislation in the form 
of an amendment introduced by himself 
and the Republican leader. Are there 
copies of that available where we can 
see what we are voting on? 

Mr. NELSON. There are copies—yes, 
here is one. We just reached the under- 
standing on the final form this morning, 
so we do not have enough for everybody 
at the moment. 

Mr. HARRY F. BYRD, JR. This is a 
multitude of pages that we need to digest 
now to determine whether this is a good 
bill or a bad bill. 

Mr. NELSON. Let me say to the dis- 
tinguished Senator from Virginia—let 
me use a figure, 95 or 98 percent of what 
is in there is an amalgam of what was 
approved by the Banking Committee 
and what was approved by the Commit- 
tee on Human Resources. We took some 
Banking Committee language, we took 
some Human Resources Committee lan- 
guage, but all of it was approved, I be- 
lieve, by one committee or the other in 
the course of— 

Mr. PROXMIRE. If the Senator will 
yield, also, this has been available in 
printed form. 

Mr. NELSON. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. Let me 
ask, please, that those standing find 
seats and that other conversations cease 
so this very important discussion can be 
heard by everyone in the Chamber. 

Mr. NELSON. Mr. President, there is 
a continual undercurrent of conversa- 
tion. Maybe if we asked all of the staff 
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to leave, then we would find out that it 
is the Senators who are causing all the 
noise and we could ask them to leave, 


too. 

Mr. PROXMIRE. If the Senator will 
yield, I was simply saying that the basic 
amendment that was filed by the major- 
ity and minority leaders was available— 
98 percent of it—available, printed and 
distributed 2 weeks ago. 

Mr. NELSON. That was introduced 
last Saturday and printed. 

Mr. PROXMIRE. And was introduced, 
as the Senator says, last Saturday and 
printed, so that has been available for 6 
weeks. There were modifications that 
were agreed on by several Republicans 
and Democrats working together which 
have been put in here, which we shall be 
happy to call to the Senator’s attention. 
They affect about three pages of this very 
voluminous document. 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator from Wisconsin will yield, as I 
understand it, this is an amalgamation 
of two bills, one that came out of the 
Human Resources Committee, one that 
came out of the Banking Committee. As 
I understand those two bills, they were 
substantially different, one from the 
other. 

Mr. NELSON. Not really all that dif- 
ferent, but I would like to emphasize 
what the senior Senator from Wisconsin 
said: Almost all of the language in this 
proposal introduced by the leadership 
today was available 2 weeks ago and is ‘2 
the language of the amendment that the 
Senator from Wisconsin introduced last 
Saturday. 

The Human Resources Committee and 
the Banking Committee were really deal- 
ing, basically, with the same bill. The 
Banking Committee made a number of 
modifications, mainly within their juris- 
diction, which were incorporated in the 
bill that was introduced last Saturday. 
So all of that has been available and 
hearings on it. 

What was done today was to take the 
three controversial or what appeared to 
be, as far as we could tell, the three most 
controversial questions. One was the is- 
sue that was put in the Banking Com- 
mittee bill of a 3-percent inflation goal to 
be achieved by 1983; the question of 
“shall” or “may” involving the Budget 
Committee on the review of the unem- 
ployment figure by the President; and 
the question of whether or not there 
should be a spending, GNP percentage 
spending, limitation. 

Those three items ended up being the 
big controversy. This bill was introduced 
with the inflation goal in it, the GNP 
won out, the word “shall” instead of 
“may.” The agreement is to have a time 
limitation and a vote on those. Those 
who want to strike out the inflation goal 
will move to strike it or modify it. We 
shall have a vote at the end of the time, 
and the process has been worked. 

Those who want a GNP limitation in, a 
percentage, will have the burden of mov- 
ing to add it to the bill. At the end, we 
shall vote and that settles that question. 

Then someone who does not like the 
word “shall” that is in there will move to 
strike it. That will settle that question. 
Then we move to the bill. 
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Almost all of which, as the senior 
Senator from Wisconsin said, has been 
printed and available for quite some 
time. 

Several Senators addressed the Chair. 

Mr. CRANSTON. Mr. President, I am 
pleased to rise in support of the pending 
measure—the Humphrey-Hawkins Full 
Employment and Balanced Growth Act 
of 1978. This measure—which has been 
substantially revised since it was first put 
before us several years ago—is, in my 
opinion, a good one that we can and 
should all support. 

As a member—I believe the only mem- 
ber—of all three of the committees 
which had contact with this legislation 
in the Senate —the Human Resources 
Committee, the Banking, Housing, and 
Orban Affairs Committee, and the Budg- 
et Committee as well as the ad hoc com- 
mittee that has been working on it in this 
final phase, I am extremely pleased that 
we have been able, as a body, to consider 
this very important legislative item prior 
to the adjournment of the 95th Congress. 
As a member of the ad hoc committee, 
which led the final efforts to fashion the 
means of obtaining a time agreement 
that allowed us to take up the measure 
today, I am delighted by the spirit of co- 
operation and support for this measure 
that has generally pervaded this Cham- 
ber during the consideration of this land- 
mark bill. 

Mr. President, by enacting {the Full 
Employment and Balanced Growth Act, 
we are making a commitment to all 
Americans. We are saying, “every Ameri- 
can has the right to an opportunity for 
useful paid employment.” After more 
than three decades, enactment of this 
measure will complete the commitment 
that was anticipated by the Employment 
Act of 1946. 

Mr. President, I should point out that 
when earlier versions of the Humphrey- 
Hawkins bill were being considered, I had 
deep reservations about the wisdom of 
the approach. However, a major break- 
through occurred when the President 
and the sponsors were able to reach 
agreement on a revised version which I 
was pleased to cosponsor and support. 

This bill now before us upon this eve- 
ning, as oposed to earlier versions, makes 
clear that the Federal Government is not 
the “employer of last resort.” It places 
strong and primary emphasis on the 
health of the private sector as the pri- 
mary means by which to achieve full em- 
ployment and seek to achieve rates of 3 
percent adult unemployment and 4 per- 
cent overall unemployment by 1983. Only 
after maximum efforts to stimulate ex- 
pansion in a freely operating private 
sector would the Federal Government 
consider public sector initiatives. 

The real heart of Humphrey-Hawkins 
is the structure it establishes for the 
President and the Congress to work to- 
gether to consider and formulate means 
of achieving full employment and bal- 
anced growth. This structure, which is 
heavily tied into the already functioning 
budget process, will allow us to consider 
in an orderly fashion, where we are, 
where we are going, and how we can get 
there. 


Mr. President, enactment of this bill 
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will clearly not be a miracle cure for all 
the ills that afflict our Nation. It will do 
nothing in and of itself in terms of help- 
ing us reach the goals we are setting 
forth in the statute. It will take con- 
tinued hard work and efforts by the 
Congress, the President, the private sec- 
tor, business, and labor. It is not a pana- 
cea, but it is a step in the right direction. 

Mr. President, I have worked hard, as 
have many of my colleagues, including 
particularly the most distinguished ma- 
jority leader (Mr. Byrp) and the very 
able floor manager (Mr. NELSON), in or- 
der to make sure that the Humphrey- 
Hawkins Full Employment and Bal- 
anced Growth Act is fully considered on 
its merits and carefully developed in the 
Senate—as our dear friend and beloved 
colleague, the late Hubert H. Humphrey, 
would have wanted. In tribute to him, 
and in recognition of the rights of all 
Americans to have an opportunity to 
work, we now—finally—have pending 
before us a measure that will provide us 
with a reasonable and workable means 
of striving toward full employment and 
balanced growth. 

It was a rare privilege to work on this 
measure once with Senator Hubert 
Humphrey, and now with Senator 
MURIEL HumpPHREY, and with my good 
friend from my own California, Gus 
HAawKINs, and all the others, in and out 
of Congress, who have dedicated so much 
to this cause. 

Mr. President, I urge the Senate to 
approve the Humphrey-Hawkins Full 
Employment and Balanced Growth Act 
of 1978. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. If the Sen- 
ator will yield just very briefly, I have 
some Senators on the floor and I would 
like to handle two other matters quickly. 
One is a conference report on the De- 
partment of Justice authorization. 

I ask that the Senate proceed to that 
conference report for not to exceed 2 
minutes and that the time not be 
charged against anyone on this bill. 

Mr. PROXMIRE. Would the Senator 
permit me to reserve my right to the 
floor? 

a Mr. ROBERT C. BYRD. Yes, please 
o. 


Mr. PROXMIRE. I thank the Senator. 


DEPARTMENT OF JUSTICE AU- 
THORIZATIONS, 1979—CONFER- 
ENCE REPORT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I submit a report of the commit- 
tee of conference on S. 3151 and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The re- 
port will be stated. 


The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 3151) to authorize appropriations for the 
purpose of carrying out the activities of the 
Department of Justice for fiscal year 1979, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
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tive Houses this report, signed by a majority 
of the conference. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. PAUL G. HATFIELD. Mr. Presi- 
dent, the conferees agreed to a substi- 
tute amendment which is set forth in 
the report. Under this bill, as amended, 
the Justice Department is authorized for 
appropriation of funds for fiscal year 
1979. Basically, Mr. President, the House 
agreed to some additional authorization 
provided in the Senate bill for the Crim- 
inal Division, the Civil Rights Division 
and the Antitrust Division. Also, the 
conferees agreed to an additional $25 
million dollars authorization to permit 
the hiring of additional assistant U.S. 
attorneys and deputy marshals required 
to handle increased court work once the 
new judges are appointed later in this 
fiscal year. The Senate conferees agreed 
to authorize an additional appropriation 
for the Immigration and Naturalization 
Service, as explained in the House report 
on this bill. 

The Senator from South Dakota (Mr. 
ABOUREZK) requested the FBI to write 
him a letter, concerning FBI undercover 
operations. 

Mr. ABOUREZK. Mr. President, the 
Justice authorization bill contains new 
authority for the FBI to engage in un- 
dercover operations. In order to assess 
the impact of this authority, I asked the 
Director to confirm his commitment to 
inform fully the appropriate committees 
of Congress concerning the implementa- 
tion of this authority I ask unanimous 
consent that the letter from FBI Director 
Webster concerning the Justice Depart- 
ment authorization report be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

OCTOBER 13, 1978. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, Washington, D.C. 

Dear TED: As you know the Senate will to- 
day consider the Department of Justice Au- 
thorization Bill. The Senate and House 
conferees have agreed to language that will 
allow the FBI to continue vital undercover 
operations. It is my understanding that the 
Conference Report may not contain lan- 
guage providing for reports to the Senate and 
House Judiciary Committees, and Senate 
and House Intelligence Committees regard- 
ing these undercover operations. 

I want to reconfirm to you my commit- 
ment to make appropriate reports to these 
Committees concerning undercover investi- 
gative operations approved under the provi- 
sions of this Authorization Bill. I am com- 
mitted to the principle of congressional over- 
sight for the FBI. 

I appreciate the efforts of you and your 
staff in helping to secure these necessary 
amendments. 

Sincerely yours, 
WILLIAM H. WEBSTER, 
Director. 


Mr. THURMOND. Mr. President, I rise 
in support of the conference report on S. 
3151, the Department of Justice Appro- 
priation Authorization Act for fiscal year 
1979. This report is the combination of 
months of oversight review and consid- 
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eration of the many functions of the De- 
partment of Justice by the House and 
Senate Judiciary Committees. Compre- 
hensive hearings were held by the full 
Senate Judiciary Committee this spring. 
Similar hearings were also held in the 
House. This authorization bill, of course, 
marks the first time in which many func- 
tions of the Justice Department have 
been separately authorized, including the 
Federal Bureau of Investigation, the Liti- 
gation Divisions, the Community Rela- 
tions Service, and the Immigration and 
Naturalization Service. In fact, only the 
Drug Enforcement Administration and 
the Law Enforcement Assistance Admin- 
istration have been separately authorized 
in the past. Now, for the first time, the 
entire Justice Department has funding 
authority. 

In general, Mr. President, the authori- 
zation bill follows very closely amounts 
already appropriated for the Justice De- 
partment in the State, Commerce, Justice 
appropriations bill which is now at the 
President’s desk for signing into law. The 
authorization figures are not lavish by 
any standard. They represent, at most, 
only modest increases to perform the es- 
sential functions of the Justice Depart- 
ment. There are only three areas where 
there are significant increases over the 
appropriations bill. First, for U.S. attor- 
neys and marshals, a $25 million increase 
has been authorized to accommodate the 
increased workload to be anticipated as a 
result of congressional passage of the 
Omnibus Judgeship Act. This new law 
now awaiting the President’s signature, 
authorizes 152 new Federal judgeships, 
most of them at the district court level. 
These new judgeship positions will di- 
rectly impact the work of the U.S. attor- 
neys and U.S. marshals offices and so au- 
thority has been granted to allow for this 
expansion. 


A second item is an increase for the Im- 
migration and Naturalization Service. 
$299,350.000 appropriated has been in- 
creased in the authorization to a level of 
$320,722,000 as provided for by the House. 
The Senate conferees agreed with the 
House that the major offices of the Immi- 
gration Service are now literally swamped 
with work and that much more needs to 
be done in attempting to stem the flow 
of illegal aliens entering the United 
States. These additional funds, if ap- 
propriated, will help deal with these most 
urgent problems. 

A third increase occurred in general 
legal activities where a total of 
$95,481,000 was approved by the con- 
ferees. This is less than the $98,081,000 
provided in the Senate, but significantly 
higher than the $89,884,000 allowed by 
the House and $90,550,000 approved in 
the Appropriations Act. The two in- 
creases approved by the conference are 
in the Civil Rights Division and in the 
Criminal Division to handle sharply in- 
creased workloads. 

The conferees also approved language 
which would authorize the Federal Bu- 
reau of Investigation to provide funding 
for its undercover “sting” operations. 
These activities have been unusually 
successful. This new authority author- 
izes the FBI to enter into leasing ar- 
rangements and establish bank accounts 
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to support these operations. This is au- 
thority which is already exercised by the 
Law Enforcement Assistance Adminis- 
tration in its support of Federal, State, 
and local “sting” activities, but now the 
Bureau has separate authority. It is ex- 
pected that the new authority granted 
to the FBI will not result in any signif- 
icant overlap with already existing 
“sting” programs. It is expected also that 
appropriate steps will be taken to co- 
ordinate the various “sting” activities 
where possible. 

The Federal Bureau of Prisons has 
been authorized to submit a plan which 
would assure the closure of the U.S. 
penitentiary at McNeil Island, Wash. 
on or before January 1, 1982. Mr. 
President, I am particularly interested 
in this proviso since McNeil Island is an 
institution well over 100 years old. It has 
been seriously overcrowed and is in dire 
need of replacement. In addition, 
the Department also can negotiate with 
the Department of Defense to identify 
and develop plans for suitable Defense 
Department military installations sur- 
plus to the Department of Defense’s 
needs that might be utilized by the Bu- 
reau of Prisons to deal with its severe 
overcrowding problems. Two such sites 
have already been identified and this 
authority will insure continuing nego- 
tiations. 

The authorization also contains the 
authority for the sum of $2.6 million to 
be appropriated for the planning and 
site acquisition during the current fiscal 
year for the construction of a Federal 
detention center in Los Angeles County. 
Although this item was not sought by 
the administration, it is strongly en- 
dorsed by the California congressional 
delegation and there appears to be very 
real needs that such a facility could 
meet. 

Also authorized is an increase in the 
number of supergrades available to the 
Department for senior attorney posi- 
tions. There was a net increase of 13. 
I understand, as one of the conferees, 
that we agreed that these positions shall 
be used only for senior attorneys and not 
for administrative positions. I also 
understand that none of the supergrade 
positions currently utilized, from what- 
ever source for attorney positions, will be 
eliminated or transferred for two other 
positions. 

Mr. President, I want to extend my 
sincere thanks and appreciation to the 
members of the Senate and House Judi- 
ciary Committees and their staffs who 
worked so long and hard to bring this 
measure to its fruition. Particularly, the 
distinguished senior Senator from Mis- 
sissippi, Mr. EasTLAND, and the distin- 
guished senior Senator from Massachu- 
setts Mr. KENNEDY, spent many hours 
studying the justifications in great de- 
tail. 


Mr. GLENN. Mr. President, I support 
S. 3151, the Justice Department author- 
ization conference report. I am partic- 
ularly pleased that the conferees agreed 
to the provision jointly sponsored by my 
colleague from Ohio, Congressman SEI- 
BERLING and myself relating to fighting 
the growing arson-for-profit epidemic. 

The provision that I refer to is essen- 
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tially S. 1882, the Arson Control Assist- 
ance Act of 1977, a bill that I introduced 
in July of 1977 that requires the FBI to 
classify arson as a major crime for the 
purpose of the FBI uniform crime re- 
ports. 

Murder, forcible rape, robbery, assault, 
burglary, larceny, and auto theft are so 
classified and arson is not, even though 
human and property losses from arson 
often exceed those of these other major 
crimes. The quarterly FBI crime reports 
have become social indicators for the 
American public. They tell us what 
crimes are on the increase or decline, 
what pattern criminal activity is taking 
and so on they help mobilize the public. 
They help inform us as to what our 
crime-fighting priorities should be and 
how to deploy our resources. Since 1928, 
despite changes in circumstances, the 
development of newer, more sophisti- 
cated crime, no additions have been 
made to the major crime category in 
the UCR. 

Consequently, arson does not appear 
on the list of crimes reported quarterly. 
It is no wonder then that our several sets 
of hearings in the Governmental Affairs 
Committee, the GAO, and others have 
found that the Federal law enforcement 
effort is totally uncoordinated with re- 
spect to arson fighting, assigns it a low 
priority and is totally lacking in statis- 
tical information with respect to arson. 

I have been fighting to correct this and 
S. 3151 is a significant victory. Adding 
arson to the major crimes list will en- 
courage greater deployment of arson 
specialists by local police. It will en- 
courage greater cooperation by fire and 
police forces. This new statistical stand- 
ard for arson will also stimulate develop- 
ment of more modern and uniform meth- 
ods of crime reporting procedure with 
respect to arson. Most of all, providing 
the American public with accurate in- 
formation on arson which now is com- 
monly referred to as the “easiest and 
fastest growing crime” will help mobilize 
the public as to the need to assign high 
priority to efforts to combat it. 

Mr. President, S. 3151 culminates a 
lengthy effort over the 95th Congress 
that I have undertaken on this 
issue. I ask unanimous consent to have 
printed in the Recorp a copy of my Au- 
gust 21, 1977 letter to Attorney General 
Bell along with a list of other activities 
in the arson fighting area. I am now 
working on a more comprehensive anti- 
arson measure that hopefully will com- 
plement this new direction and new 
priority that the conferees on S. 3151 
have given the fight against arson. I 
commend my colleagues for their effort 
and urge that the report be adopted. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AvcusT 21, 1978. 
Hon. GRIFFIN B. BELL, 
Attorney General, Department of Justice, 
Washington, D.C. 

Dear MR. ATTORNEY GENERAL: I am writing 
to strongly urge you to take immediate 
action to encourage the reclassification of 
arson as a major crime for the purpose of 
the FBI’s Uniform Crime Reports. 

As you are undoubtedly aware, arson is 
now the nation’s fastest growing crime. The 
crime of arson is responsible for an estimated 
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1,000 deaths and 10,000 injuries annually. 
Insurance losses now exceed $3 billion per 
year. In New York's South Bronx alone 30,000 
buildings have been destroyed by arson; these 
are roughly 3,000 fires per year, 8 per day, 
and 250 per month. In Ohio, arson has in- 
creased by at least 50% over the last two 
years. These devastating patterns are costing 
every homeowner and businessman in in- 
creased insurance premiums. Arson is also 
severely hurting the American taxpayer in 
that it undermines all federal community 
development and neighborhood revitalization 
efforts. 

The quarterly FBI Crime Reports have be- 
come social indicators for the American 
public. They tell Americans what part 1 
crimes are on the increase or decline, what 
pattern criminal activity is taking and so 
on. They help mobilize public opinion, They 
help us determine our crime-fighting prior- 
ities and the deployment of our anti-crime 
resources. Given GAO reports documenting 
the lack of arson data, rivalry between police 
and firemen and an overall inadequate un- 
coordinated federal effort, reclassification of 
arson is a logical first step to take in mount- 
ing an effective attack on what is becoming 
popularly known as “the easiest crime.” 

The “official” reasons given for categorizing 
arson with crimes such as vagrancy, curfew 
violations and public intoxication are unac- 
ceptable. There are supposedly four criteria 
for inclusion of an offense as a major crime: 
seriousness, high frequency of occurrence, 
the existence of uniform local reporting pro- 
cedures, and the likelihood of the crime be- 
ing reported to the police. It is clear that the 
crime of arson satisfies the first two criteria. 
With regard to the third, proper federal di- 
rection and coordination could solve any pro- 
cedural discrepancies which now exist. As for 
the fourth, the likelihood of arson “report- 
ing” is in large part predicated on the exist- 
ence of an effective local arson investigative 
effort which would be made more likely na- 
tionally if arson were given major crime 
status. 

I chaired two days of hearings last Decem- 
ber on the arson problem and found the 
FBI's testimony on this matter unconvincing. 
Aside from the points mentioned, I also seri- 
ously question the overall procedure em- 
ployed to categorize major crimes. In order to 
reclassify a crime as “major” an affirmative 
vote of the International Association of 
Chiefs of Police is required. It is tragic to 
note that not a single crime has been added 
to the major crimes list in 50 years by the 
police chiefs association despite the de- 
velopment of newer, more sophisticated 
crimes, changes in frequency and so on. This 
country has changed greatly since 1928, yet 
we're still logging crimes under Prohibition- 
era rules. This is a shocking, misleading prac- 
tice that lulls the public into believing 
crime rates are going down even as their 
cities burn and their insurance rates soar. 
At a time when the government should be 
working to build confidence, FBI crime sta- 
tistics become increasingly suspect. A crim- 
inal could steal a car in New York and drive 
it to New Jer-ey, and his crime would be 
noted in the FBI charts. But let that same 
criminal torch a house or business—causing 
untold property damage and ruined lives— 
and his crime of arson will never make the 
charts. That's a ridiculous situation. We'll 
never be able to mount an effective anti- 
arson effort until arson is categorized as a 
major crime. 

The present obsolete procedure invites 
charges that the FBI and the police chiefs 
have a vested interest in not fully reporting 
a crime that has grown so tremendously and 
for which only nine persons are arrested, two 
convicted and 0.7 incarcerated per every 100 
fires characterized as incendiary or suspi- 
cious. We have heard charges that if the full 
extent of arson appeared in the crime re- 
ports, the recent pictures of a “stable” or de- 
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creasing crime rate would be demolished. If 
these charges are true, this is disgraceful. I 
urge you to take all possible steps to develop 
a new, more comprehensive procedure for the 
collection of national crime statistics as well 
as immediately taking steps to reclassify 
arson under current procedures. 

I hope that: you will act quickly on these 
recommendations. These changes would pro- 
vide us with a data base and increased aware- 
ness of this serious crime and would un- 
doubtedly have the effect of stimulating law 
enforcement efforts in combating this crime. 
I am attaching a list of recent Senate legis- 
lative initiatives in this area to demonstrate 
the strong support that exists in the Senate 
for such a change. I intend to further ex- 
plore the issue in some depth in our upcom- 
ing hearings on arson in the Permanent Sub- 
committee on Investigations. 

Best regards. 

Sincerely, 
JOHN GLENN, 
U.S. Senator. 


Mr, PAUL G. HATFIELD. Mr. Presi- 
dent, I move that the Senate agree to the 
conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. PAUL G. HATFIELD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the conference report was agreed 
to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I am 
still reserving my right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator reserves his right to the floor. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
not to exceed 1 minute on another mat- 
ter, the time not to be charged against 
either side, without prejudice to the Sen- 
ator from Wisconsin (Mr. PROXMIRE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PAYMENT OF LOSSES FROM TRIS 
BAN 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before 
the Senate a message from the House of 
Representatives on S. 1503. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1503) entitled “An Act to provide for the 
payment of losses incurred as a result of the 
ban on the use of the chemical Tris in ap- 
parel, fabric, yarn, or fiber, and for other 
purposes”, do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

That (a) the Court of Claims shall have 
jurisdiction to hear, determine, and render 
Judgment upon any claim for losses sus- 
tained by any producer, manufacturer, dis- 
tributor, or retailer of children’s sleepwear, 
or by any producer, converter, manufac- 
turer, distributor, or retailer of fabric, yarn, 
or fiber contained in or intended for use in 
children’s sleepwear, as a result of the 
actions taken by the United States under 
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the Federal Hazardous Substances Act on 
April 8, 1977, and thereafter relating to 
apparel, fabric, yarn, or fiber containing 
Tris (2,3-dibromopropyl) phosphate: Pro- 
vided, however, That such children’s sleep- 
wear and such fabric, yarn, or fiber con- 
tained in or intended for use in children’s 
sleepwear was subject to the requirements 
of or for use in compliance with the man- 
datory Federal flammability standard, FF3- 
71, or FF5-74, at the time of its manufac- 
ture. 

(b) (1) In determining the validity of any 
claim under this Act and the amount of the 
losses sustained for which such a claim is 
brought, the court shall consider the follow- 
ing factors: 

(A) The degree to which reasonable alter- 
natives to Tris (2,3-dibromopropyl) phos- 
phate existed at the time the Federal Gov- 
ernment established the applicable man- 
datory Federal flammability standard 
referred to in subsection (a). 

(B) Whether it would have been feasible, 
or reasonable, for the claimant to have tested 
Tris (2,3-dibromopropyl) phosphate for 
chronic hazards at the time the Federal 
Government established such flammability 
standard. 

(C) The degree to which the Federal 
Government, prior to establishing such 
flammability standard, tested Tris (2,3- 
dibromopropyl) phosphate for toxicity, or 
other health hazards, and disseminated the 
results of these tests. 

(D) The degree of good faith demon- 
strated by a claimant in seeking to comply 
fully with such Federal flammability stand- 
ard. 

(E) The extent to which a claimant may 
have relied in good faith on assurances from 
suppliers that the products containing Tris 
(2,3-dibromopropyl) phosphate was safe. 

(F) The degree to which a claimant acted 
reasonably in using Tris (2,3-dibromo- 
propyl) phosphate for the time period that 
such substance was used. 

(G) The degree to which a claimant, in 
good faith, complied with actions taken by 
the United States under the Federal Hazard- 
ous Substances Act on April 8, 1977. 

(2) In determining the amount of the 
losses for which a claim is brought under 
this Act, the amount of such losses shall not 
include lost profits, proceeds from distress 
Sales, attorney's fees, or interest on any such 
loss resulting to any producer, converter, 
manufacturer, distributor, or retailer of such 
children’s sleepwear, or to any producer or 
manufacturer of fabric, yarn, or fiber. 

(c)(1) The measure of losses for pro- 
ducers or manufacturers of children’s sleep- 
wear shall be the cost of producing or manu- 
facturing the sleepwear garment plus the 
cost of the fabric, yarn, or fiber used for such 
production or manufacture, held in stock on 
the date of enactment of this Act, less the 
fair market value, if any, of the sleepwear 
garment or the fabric, yarn, or fiber. 

If the sleepwear garment or the fabric, 
yarn, or fiber has been resold after April 8, 
1977, but prior to such date of enactment, 
then the measure of losses shall be the cost 
of producing or manufacturing the sleep- 
wear garment plus the cost of the fabric, 
yarn, or fiber less the proceeds from any 
such sale. 

(2) The measure of losses for producers, 
converters, or manufacturers of fabric, yarn, 
or fiber shall be the cost of producing, con- 
verting, or manufacturing the fabric, yarn, 
or fiber plus the cost of the raw materials 
used for such production, converting, or 
manufacture, held in stock on the date of 
enactment of this Act, less the fair market 
value, if any, of the fabric, yarn, or fiber. 

If the fabric, yarn, or fiber had been resold 
after April 8, 1977, but prior to such date of 
enactment, then the measure of losses shall 
be the cost of producing, converting, or 
manufacturing the fabric, yarn, or fiber plus 
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the cost of the raw materials used for such 
production, converting, or manufacture less 
the proceeds from any such sale. 

(3) The measure of losses for distributors 
and retailers shall be the distributor's or the 
retailer's purchase price for goods referred to 
in paragraphs (1) and (2) of this subsection, 
held in stock on the date of enactment of 
this Act, less the fair market value, if any, 
of such goods and less the amount of any 
reimbursement received. 

(4) In addition to the losses determined 
under paragraphs (1), (2), and (3) of this 
subsection, a claimant may also be com- 
pensated for unreimbursed costs of trans- 
portation paid for the return of such sleep- 
wear garments, fabric, yarn, or fiber. 

(d) No claim under this Act may be 
brought as a class action nor may any claim 
under this Act be brought by two or more 
parties unless damages are claimed to be 
jointly recoverable or are disputed among 
the parties claimant. 

(e) Upon payment of any claim under this 
Act, by court judgment or by settlement, the 
United States shall be subrogated to the 
claimant’s rights to recover losses; or assert 
a claim against any person or organization 
relating to the subject matter of the claim 
paid by the United States. The claimant shall 
execute and deliver instruments and papers 
and take whatever steps are necessary to 
secure such rights in the United States in 
order to be entitled to the entry of a judg- 
ment by the Court and payment under this 
Act, and the failure of the claimant to per- 
form such acts or take such steps shall con- 
stitute cause to deny the entry o: such judg- 
ment and payment. The failure of the claim- 
ant to perform such acts or to take such 
steps shall not limit or adversely affect the 
right of the United States, to act as subrogee 
or assignee to the full extent of its payments 
under this Act. Any purported limitation on 
the right of the United States to act as as- 
signee or to become subrogated to the rights 
of a claimant shall be without any effect, 
to the extent that the United States has made 
payments under the Act. 

(f) Any claim under this Act shall be 
barred unless commenced within two years 
after the date of enactment of this Act. 


Mr. THURMOND. Mr. President, I rise 
in support of S. 1503, a bill to provide for 
the payments of losses incurred as a 
result of the ban on the use of the chemi- 
cal Tris in apparel, fabric, yarn, or fiber. 

This legislation passed the Senate on 
January 20, 1978, and was sent to the 
House. It now returns from the House 
with amendments. I urge the Senate to 
concur in the House amendments and ap- 
prove the bill. 

Mr. President, this legislation would 
give to the Federal Court of Claims juris- 
diction to render judgment upon any 
claim for losses sustained by any pro- 
ducer, processor, or manufacturer of 
children’s sleepwear. The cause of those 
losses was the ban of Tris by the United 
States under the Federal Hazardous Sub- 
stances Act on April 8, 1977. As a result 
of this ban, the actual losses that were in- 
curred by manufacturers, processors and 
retailers is estimated to be more than $50 
million, although some estimates run 
even higher. 

Mr. President, by way of background, 
under the authority of the Flammable 
Fabrics Act, the Department of Com- 
merce issued regulations in 1971 and 
again in 1974, imposing stringent stand- 
ards of flammability of children’s sleep- 
wear. Nothwithstanding the expressed 
reservations of industry representatives 
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regarding potential health hazards. the 
sudden imposition of those standards 
necessitated the rapid development and 
use of flame-retardant chemicals. Tris 
became the most widely used of such 
flame-retardants. 

However, a new test for mutagenicity 
was developed in 1976 and indicated that 
Tris might be toxic. Accordingly, the 
Consumer Product Safety Commission 
on April 7, 1977, banned the sale of all 
children’s wearing apparel containing 
Tris and has ordered the producers of 
such wearing apparel to “repurchase” it 
from retailers and consumers. 

This legislation would simply confer 
jurisdiction on the U.S. Court of Claims, 
to determine the dollar value and render 
judgment for losses sustained by pro- 
ducers, processors, manufacturers, dis- 
tributors, or dealers, or other persons, as 
a result of actions taken by the Federal 
Government under the Hazardous Sub- 
stances Act relating to the ban on ap- 
parel, fabric, yarn or fiber containing 
Tris. Lost profits would not be included. 
There would be a 2-year statute of limi- 
tations as provided in the Tort Claims 
Act. Other protections have been added 
by both the Senate and House to insure 
that no one will profit from this legisla- 
tion. 

Unless financial institutions and sup- 
pliers are reassured at an early date that 
apparel manufacturers will be able to 
meet the repurchase obligation, many 
more such firms will be forced out of 
business. This legislation can prevent 
that from happening. 

Mr. President, the inequity involved 
here is readily apparent. Confidence in 
Government regulation must be restored 
in the American business community. I 
hope and believe that this proposal is 
one way to reinstill such confidence, and 
ask my colleagues for their support. 

The following Senators are original 
cosponsors of this bill: Mr. HOLLINGS 
from South Carolina, Mr. EASTLAND from 
Mississippi, Mr. Hetms from North Car- 
olina and Mr. TALMADGE from Georgia. 

I urge my colleagues to adopt S. 1503, 

thereby clearing the measure for the 
President. 
è Mr. KENNEDY. Mr. President, with 
the passage of S. 1503 the Congress takes 
an important step in rectifying a wrong 
done to the Nation’s clothing manufac- 
turers. This legislation would permit the 
court of claims to entertain jurisdiction 
over claims arising out of the manufac- 
ture of children’s sleepwear containing 
the chemical Tris. I vigorously supported 
S. 1503 in the Senate Judiciary Commit- 
tee and am gratified to learn that the 
House has similarly acted in providing 
the possibility of relief to local manu- 
facturers. Although the House bill differs 
in some respects from the Senate-passed 
version I see no reason or need for a 
Senate-House conference; in providing 
new requirements that petitioners dem- 
onstrate loss from the use of Tris, the 
House bill is an improvement over its 
Senate counterpart. I therefore join 
with Senator THurmonp and others in 
urging Senate adoption of the House 
bill in its entirety. 

The Senate bill was simply an indem- 
nity bill; it permitted a cause of action 
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in the court of claims. The House bill, 
however, is more of an adversarial bill; 
it requires that petitioners in the court 
of claims demonstrate that they acted 
reasonably in using Tris, that they made 
reasonable efforts to follow Government 
directives and guidelines concerning 
Tris and that they suffered loss as a 
result. The House bill in effect shifts the 
burden to the petitioner, where it be- 
longs. In so doing it prevents the possi- 
bility of windfall gains for certain man- 
ufacturers who did not in fact rely 
wholly on Government declarations as 
to the value of Tris. 

Mr. President, it is important to point 
out what S. 1503 does not do. The bill 
does not allow automatic recovery to 
those manufacturers who used Tris in 
the manufacture of sleepwear. It simply 
permits judicial resolution of the cir- 
cumstances of each case. 

Nor should the bill be viewed as a 
precedent for other manufacturers who 
have used other carcinogens (for ex- 
ample saccharin, cyclamates, red dye 
No. 2) to similarly sue in the court of 
claims. The Tris situation is unique; by 
all accounts it is clear that the manu- 
facturers who suffered loss relied com- 
pletely on Government regulations en- 
dorsing the safety and utility of Tris. 
For that reason I vigorously support this 
legislation and urge its enactment into 
law.@ 

Mr. Presideni, I further ask unani- 
mous consent that the Senate concur in 
the House amendment. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
concurrence in the House amendment 
was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of the bill (H.R. 50). 
UP AMENDMENT NO. 2102 
(Purpose: To make the reduction of the rates 
of Federal outlays to the GNP a national 
economic goal) 


Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

THE PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE), for himself, Mr. THURMOND, and 
Mr. Grirrin, proposes an unprinted amend- 
ment numbered 2102 to amendment No. 2101. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of section 2 of the Employment 
Act of 1946, as amended by section 102, in- 
sert the following: 

“(—) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to rely prin- 
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cipally on the private sector to lead the ex- 
pansion of economic activity and to create 
new jobs for a growing labor force. Toward 
this end, the Congress further declares and 
establishes as a national goal the gradual 
reduction of the share of an expanding gross 
national product accounted for by Federal 
outlays.” 

In section 3(a)(2)(A) of the Employment 
Act of 1916, as amended by section 103, after 
“balanced growth,” insert "the reduction of 
the share of on expanding gross national 
product accounted for by Federal outlays,”. 

At the end of section 4(b) of the Employ- 
ment Act of 1946, as amended by section 
104, strike out “and” at the end of the next 
to last numbered clause and insert “and” at 
the end of the last clause after the semicolon, 
and insert immediately below the last clause 
and above the last sentence the following 
new clause: 

“(3) reducing the share of an expanding 
gross national product accounted for by Fed- 
eral outlays to 21 per centum or less in the 
fiscal year 1981 and 20 per centum or less 
in the fiscal year 1983 and thereafter: Pro- 
vided, That policies and programs for balanc- 
ing the budget and for reducing the share 
accounted for by Federal outlays of an ex- 
panding gross national product shall be con- 
sistent with the goals and timetables speci- 
fied in clause (1) of this subsection for the 
reduction of unemployment in accord with 
the purpose of encouraging the full use of 
productive resources. 
and insert at the end of subsection (c) the 
following new paragraph: 

“(3) Upon achievement of the 20 per cen- 
tum goal specified in subsection (b) (A), each 
succeeeding Economic Report shall have the 
goal of maintaining the share of an expand- 
ing gross national product accounted for by 
Federal outlays at 20 per centum or less con- 
sistent with meeting national needs and pri- 
orities, Provided: That policies and programs 
for balancing the Federal budget and for con- 
straining the share accounted for by Federal 
outlays of an expanding gross national prod- 
uct shall be consistent with the goals and 
timetables for the reduction of unemploy- 
ment in accord with the purpose of the Full 
Employment and Balanced Growth Act of 
1978.” 


Mr. PROXMIRE. Mr. President, this 
is one of the amendments on which 2 
hours is provided, as I understand it. is 
that correct? This is the so-called GNP 
or spending amendment. 

The PRESIDING OFFICER. The Chair 
advises that the Senator is correct. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. 

Mr. President, what this does is to limit 
the Federal spending in 1981 so it will be 
reduced to 21 percent of the gross na- 
tional product, and in 1983 so it will be 
20 percent of the gross national product. 

So I think all Senators should realize 
that these are conservative figures, No. 1; 
and they should also recognize the fact 
that we have introduced a new element. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. PROXMIRE. I yield. 

Mr. ROBERT C. BYRD. I am sorry to 
interrupt. 

Mr. President, I ask unanimous con- 
sent that the Humvhrey-Hawkins bill, 
H.R. 50, everybody knows what H.R. 50 
is, considered as, and is, the unfinished 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator for yielding. 


36728 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, this 
amendment provides for a limitation on 
Federal outlays as a percentage of gross 
national product. 

Now, almost exactly the same amend- 
ment, a very similar amendment, was 
passed by the Senate overwhelmingly 2 
or 3 nights ago on the tax bill. That was 
the Nunn amendment. 

The House instructed their conferees 
to vote for it, by a 2 to 1 margin. 

This is a more moderate amendment 
than that was, as I will point out shortly. 

Mr. President, I want to point out that 
this amendment provides that these 
spending restrictions will apply in an 
expanding gross national product. 

I will read that part in the amendment. 
It says: 

The Congress further declares and estab- 
lishes as a national goal the gradual reduc- 
tion of the share of an expanding gross na- 
tional product accounted for by Federal out- 
lays. 


Further down in the amendment it 
provides: 

The Employment Act of 1946, as amended 
by section 103, after “balanced growth,” in- 
sert “the reduction of the share of an ex- 
panding gross national product.” 


Mr. President, the reason I stress ex- 
panding is that it would be economically 
counterproductive to provide a reduc- 
tion in spending if we were in a reces- 
sion, and the hold-down on spending I 
have suggested here recognizes the fact 
that we should apply that limitation on 
spending in such a way as to not impede 
our progress toward reducing unem- 
ployment. 

Mr. President, the past 20 years has 
been a gradual and continued shift in 
the share of economic activities ac- 
counted for between private and public 
sector. I think few people realize that as 
recently as the late 1960’s, only 18 per- 
cent of our GNP was accounted for by 
Federal spending. 

The fact is that throughout the dec- 
ade of the 1960’s it was far below what 
it is now. 

For instance, in 1959 it was 19.5 per- 
cent, 1960 it was 18.5 percent. 1961, it 
was 19.2 percent. In 1962, it was 19.5 
percent. In 1963, it was 19.3 percent; and 
19.2 percent; and so on, As recently as 
1974 it was 19.8 percent. 

So what I am talking about is a real 
figure, I would get down to 21 percent in 
3 years, in 1981. 

Furthermore, Mr. President, this is 
precisely what President Carter has in- 
dicated in his target. 

He says we should get Federal spend- 
ing as a proportion of the GNP to 21 
percent by 1981. 

Furthermore, he says we can get it 
down to 19.1 percent, which is substan- 
tially below what I am proposing here as 
a goal, by 1983. 

So on the basis of our historic experi- 
ence, on the basis of the assertion by 
President Carter, this is a moderate, 
limited goal. 

Mr. President, if inflation is to be re- 
strained, the Congress just has to find 
the discipline to reduce expenditures. 

If spending is brought under better 
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control, the Federal Government will be- 
come less prominent as a borrower in the 
credit markets, and that would have two 
beneficial effects. First, more credit would 
become available to other sectors of the 
economy, such as housing and business. 
Second, the Federal Reserve would have 
an easier time controlling the growth 
of money and credit. 

I point out, Mr. President, that the 
present chairman of the Federal Reserve 
Board has urged that we adopt this kind 
of amendment. In a recent statement, 
he said that he thought we could reduce 
the shares well within the goals specified 
in this amendment. 

People might say, “Well, we offered a 
similar amendment on the tax bill. Why 
do we have to have it on the Humphrey- 
Hawkins bill?” 

After all, the purpose of the Hum- 
phrey-Hawkins bill is to commit this 
country to a job for eyery American, 
eventually, and to a very low level of 
unemployment. This is precisely why we 
need a balanced economic policy. 

This is not simply an unemployment 
bill, although that is the highest priority, 
and it should have the highest priority. 
This is the most important economic 
policy statement that Congress will have 
made since 1946, when we adopted the 
Employment Act of 1946. 

We should recognize that we have ex- 
perienced in the past 5 or 6 years an in- 
flation such as this country had not suf- 
fered in peacetime before. Even in 1946, 
when inflation was a far less urgent issue, 
we specified in that Employment Act that 
there should be price stability as well as 
maximum employment and minimum 
unemployment. So it was a symmetrical 
act. 

Now I am saying, as we amend the Em- 
ployment Act of 1946 and provide for the 
kind of economic policy we should follow 
over the next 5 years, that we should 
recognize that inflation continues to be 
a vital issue, and all indications are that 
the overwhelming majority of American 
people say it is the No. 1 issue facing 
this country. 

I got a questionnaire back from 10,000 
Wisconsin constituents which indicated 
that they thought inflation was the No. 1 
issue; 91 percent said they thought it was 
the No. 1 issue. The second issue, 
incidentally, was crime; and unemploy- 
ment was far down the line—a tiny per- 
centage of those who thought inflation 
was No. 1. 

Obviously, if we are going to combat 
inflation, we have to do our best to hold 
down Government spending. 

As I say, this is an amendment that 
allows the President the flexibility to 
recommend modifications of the goal 
timetable for reducing outlays as a per- 
centage of GNP, in the same manner he 
can recommend modification of the em- 
ployment goal timetable. 

Mr. President, this amendment was 
offered in the Senate Banking, Housing, 
and Urban Affairs Committee, and it was 
adopted by a majority of the committee, 
a bipartisan majority. I think it is an 
amendment which is realistic. It is an 
amendment which is based on our his- 
toric experience. It is an amendment 
which squares right on with what Presi- 
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dent Carter states are his goals. It is an 
amendment which has been affirmed, in 
effect, by the Senate as recently as 3 or 
4 days ago. It is an amendment which 
certainly should be considered at a time 
when we are changing the fundamental 
economic policy of this country by 
modifying the most important provision 
we have in the law with respect to eco- 
nomic policy—to wit, the Employment 
Act of 1946—and it would do so in a way 
that does not walk away from the infla- 
tion standards we established in 1946, 
but maintains them on the same basis. 
That is what this amendment does. 

It is to provide that we will achieve a 
low level of unemployment, which I sup- 
port enthusiastically. But then to ignore 
the effect of Federal spending, which is 
going to have a disrupting effect in the 
private sector, I think is wrong. 

One other point occurs to me, and I 
call it to the attention of the Presiding 
Officer, the Senator from Michigan (Mr. 
RIecLe). He said that the great genius 
of this bill is that it is one that asks the 
private sector to do the job. We have 
taken the public sector out of it, and I 
think that is right. The private sector 
must do the job. 

I say to the distinguished Presiding 
Officer that this amendment would as- 
sure that the responsibility would be in 
the private sector. We modestly, mod- 
erately, gently reduce the share of the 
Federal Government in the GNP in an 
expanding economy and leave the re- 
sponsibility where it belongs—in the pri- 
vate sector. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. PROXMIRE. I yield 

Mr, HARRY F. BYRD, JR. How does 
the legislation before the Senate accom- 
plish the objective of having the unem- 
ployment rate reduced by the private 
sector? What is in this bill that does 
that? 

Mr. PROXMIRE. What is in the bill 
that does that is, in the first place, that 
it sets the goal. In the second place, it 
calls on the President to come forward 
in his economic report annually with 
policies that will achieve the goal. 

We have taken out of the bill the fact 
that the Government is the employer of 
last resort. If the President is to do this, 
he has to do it with a tax policy that 
would encourage and stimulate activity 
in the private sector. In my judgment, he 
can do that as easily and effectively with 
a stimulated tax policy. 

We also provide that the Federal Re- 
serve Board’s monetary policy shall be 
keyed to achieve the objectives of this 
measure. Obviously, a monetary policy 
that stimulates the economy through 
moderating insurance rates and making 
credit easier is going to stimulate the 
private sector, as distinguished from the 
public sector. 

The act does not specify specific 
policies and call for appropriations and 
that kind of thing. It sets broad, general 
goals, and it calls on the President and 
Congress to try to adopt policies—as I 
say, particularly tax policies and mone- 
goals. 
tary policies—that will achieve those 

Mr. HARRY F. BYRD, JR. The Pres- 
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ident has been opposed to tax policies 
that would accomplish that result. 

Mr. PROXMIRE. I do not think so. I 
think President Carter has been very in- 
terested in reducing taxes, although we 
may dispute that. 

Whether this President does or not, 
what this amendment does is to call on 
the President to achieve a low level of 
unemployment. Obviously, he can only 
achieve that in an expanding economy. 

Mr. HARRY F. BYRD, JR. He can 
achieve it by advocating more Govern- 
ment programs, and that is what is 
going to happen. 

Mr. PROXMIRE. That may happen, 
and that is one reason why this amend- 
ment would be a salutary amendment. It 
would prevent simply trying to solve the 
problem by having the Federal Govern- 
ment employ more people. 

Mr. HARRY F. BYRD, JR. I support 
the amendment. I am sure it is a sound 
amendment. I am not sure the bill is a 
sound bill. I think this will do exactly 
what Congress and this Government 
have been doing the last 30 years—try to 
settle all our problems by spending more 
money; and the more we do that, the 
worse off we all are. 

Mr. PROXMIRE. I am delighted that 
the Senator makes that point, because 
that is precisely what this amendment is 
addressed to. Without this amendment, 
I think the Senator might have a very 
strong point. With the amendment, how- 
ever, at least it provides the limitation 
which would encourage the President to 
concentrate on expanding the economy 
in the private sector. 

Mr. HARRY F. BYRD, JR. I support 
the amendment. My impression of the 
bill is this: Less than a half-hour ago, I 
queried both Senators from Wisconsin 
with regard to this bill, and I was in- 
formed that this bill is virtually the same 
as the two bills—one which came from 
the Human Resources Committee and 
one which came from the Banking Com- 
mittee—and this bill is sort of an amal- 
gamation of the two. 

When the majority leader introduced 
the bill we are working on now, he said 
it is vastly different from the other two 
bills. 

Mr. PROXMIRE. Let me try to recon- 
cile those two apparently disparate 
views. 

The amendment is similar so far as 
most of what it says is concerned. But on 
the important issues, the fundamental 
issues, such as the inflation issue and the 
monetary policy issue, both of which are 
vital and central, this bill did modify the 
Human Resources Committee bill. 

Mr. HARRY F. BYRD, JR. I do not 
know who is right or who is wrong. All 
I know is that the majority leader said 
that this is vastly different from either 
S. 50 or H.R. 50. 

Mr. PROXMIRE. I believe the major- 
ity leader was referring to the House bill, 
H.R. 50. 

Mr. HARRY F. BYRD, JR. He said it 
was vastly different from the legislation 
that previously had been before the Sen- 
ate, that had been considered by the 
Senate. 

We have very little time to consider 
& bill of this magnitude. The text of the 
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bill is not even available yet. One of the 
members of the ad hoc committee gave 
the Senator from Virginia the text, and 
I understand it is now being xeroxed. So 
eventually we will have some xerox 
copies here, less than 24 hours before we 
adjourn sine die. 

Mr. PROXMIRE. I appreciate the ob- 
servations of the Senator from Virginia, 
but I do have a limited amount of time, 
and I will have to reserve the remainder 
of my time. 

Mr. President, I ask unanimous con- 
sent that the names of Senator Nunn and 
Senator BELLMON be added as cosponsors 
of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. They sponsored a 
similar amendment the other night, and 
they wanted to sponsor this one. 

Mr. President, I reserve the remain- 
der of my time and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE addressed the Chair. 

Mr. PROXMIRE. Who yields time to 
the Senator from Maine? 

Mr. NELSON. Mr. President, how 
much time do we have on our side? 

The PRESIDING OFFICER. The time 
has been divided. There is 1 hour to each 
side. 

Mr. NELSON. How much time does the 
Senator from Maine desire? 

Mr. MUSKIE. Ten minutes. 

Mr. NELSON. I yield 10 minutes to the 
Senator from Maine. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized for 
10 minutes. 

Mr. MUSKIE. Mr. President, I have 
not seen the language of this amendment 
so I hope I do not find myself guilty of 
misstating it, but as I understand it what 
it does are these things: 

One, it establishes a national goal of 
gradual reduction in the share of gross 
national product accounted for by Gov- 
ernment outlays. That goal has been the 
stated objective of the Senate Budget 
Committee for all of the years that the 
Budget Committee has been in existence, 
and our most recent statement of that 
objective was 19.9 percent by 1983. But 
may I suggest, Mr. President, that it is 
one thing to state that as the objective 
of a process that we have in place and 
another thing to try in 1978 to pinpoint 
the precise date when you can achieve a 
precise share, for reasons that I will try 
to get into. 

I have these same reservations about 
trying to pick the precise date when we 
can achieve a precise numerical inflation 
rate or the precise date when we can 
achieve a precise unemployment rate. 

I will never forget the first year that 
the budget process was in existence. We 
were created in August i974. The new 
President, President Ford, at that time 
assembled an economic conference and 
he declared that in the next fiscal year 
we were to achieve a balanced budget. 
In the fiscal year just ended we had come 
very close to achieving a balanced budget. 
So he declared in August or September of 
that year we would achieve a balanced 
budget in the next fiscal year. So come 
January what had happened? The bot- 
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tom had fallen out of the economy and 
the unemployment rate was flirting with 
10 percent. Within a period of months the 
Nation’s GNP had declined sharply. In- 
flation, of course, was out of control with 
the rest of it. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. MUSKIE. I wish to finish and then 
I will yield. I wish to finish my point. 

So within a matter of less than 6 
months the President’s optimistic guesses 
as to what would happen just went out 
the window. They were no longer rele- 
vant and he was projecting not a bal- 
anced budget for the next fiscal year but 
a budget deficit of $50 billion. With that 
kind of drop of GNP the Government 
share of GNP rose precipitately to some- 
thing like 23 percent. 

Then I have this year’s experience in 
mind. In January of this year the Presi- 
dent projected a budget deficit of $60 
billion, outlays of $500 billion, and 
budget authority of about $570 billion. 
This was just a few months ago. 

So that was his recommendation in 
light of his assumptions about the per- 
formance of the economy of this year and 
next year. So what happened? Congress 
has just completed the Second Budget 
Resolution in which the deficit has been 
reduced to $38.8 billion, in which outlays 
have been cut by $12.7 billion, and in 
which budget authority has been cut by 
$12.5 billion. The unemployment rate has 
dropped below what we projected in Jan- 
uary. So the picture is rosier than we ex- 
pected just a few months ago. So now 
we are in the process of predicting not 
a few months ahead but a few years 
ahead as to precisely what we expect to 
achieve by a certain date. 

Second, this amendment requires the 
President each year to set 5-year goals 
for the share of GNP accounted for by 
Government outlays. The amendment 
specifies that those goals should be 21 
percent or less by 1981, 20 percent or less 
by 1983 and thereafter. That 20 percent 
compares with a Budget Committee pro- 
jection for 1983 of 19.9 percent, and we 
also projected figures for 1979, 1980, 1981, 
and 1982. 

So we have 5-year projections in this 
year’s Senate Budget Committee report, 
and they are not inconsistent with those 
that the amendment of the distinguished 
Senator from Wisconsin, I gather, would 
mandate by law. 

Now, what troubles me about putting 
these fixed numbers in the budget resolu- 
tion, and we would have to if we disa- 
greed because of changes in economic 
conditions, we whould have to put fixed 
numbers here; then those numbers would 
be subject to debate in the Chamber. 
What would be the response? I can just 
hear it because I have been presiding over 
this process for 4 years. Senators will 
be competing with each other to add a 
number to the budget resolution that 
was the most politically attractive one 
they could get, whether or not it made 
economic sense at all in the economic 
climate of the day in which that number 
would be subject to debate in the Cham- 
ber. 

It is argued that this amendment is 
consistent with the administration’s 
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position. The President has set a goal of 
reducing the Federal share of GNP to 
21 percent by 1981. The President has 
not set any other GNP share goals. The 
sponsors of this amendment derive the 
20 percent goal for 1983 from the Presi- 
dent’s budget by calculating the share 
based on out-year estimates for outlays 
and GNP, but those outlay estimates are 
current services, not policy base budget 
estimates. The GNP figures are assump- 
tions not forecasts. Therefore, the 20 
percent share calculated by the spon- 
sors is not an administration forecast 
of where the economy is likely to be or 
where the administration would like it 
to be. 

In short, the administration has no 
goal of a 20-percent GNP share by 1983, 
and has the same reservations about 
stating a formal goal in the statute this 
far in advance that I have, and I have 
the same commitment—— 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MUSKIE, I have the same com- 
mitment to that goal and to that trend 
in budget-making that the Senator from 
Wisconsin has. 

I share the goal of 4 percent unem- 
ployment. I share the goal of 3 percent 
to 0 inflation, but I have had to live with 
the reality of trying to accommodate 
what we do with the Federal budget to 
changing pictures of the state of the 
economy. 

I have rarely found an economist who 
boasts about his forecasts of a year ago. 
But they are always certain about what 
is going to happen a year ahead of us, 
and that is what I find difficulty with 
in all of these proposals to put the spe- 
cific numbers and specific years into a 
piece of legislation. 

I had the same difficulty with the 
Nunn-Bellmon-Roth-Chiles amendment 
to the tax bill. To pretend, after the 
experience I have had that you can, in 
effect, write a congressional budget reso- 
lution for 4 or 5 years in advance is 
simply unreal, and it raises expectations 
that can only lead to further distrust of 
Government if the expectations are not 
met. 

Mr. PROXMIRE. Mr, President, will 
the Senator yield? 

Mr. MUSKIE. We have a process for 
achieving exactly what this amendment 
and the other amendments are talking 
about, and we have made it clear that 
those are the trends we are seeking to 
achieve. 

But when you tie our hands and put us 
on the defensive, when economic cir- 
cumstances over which we have no con- 
trol arise, then I have serious questions 
about that. 

Yes, I yield to the Senator. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The time of the Senator 
from Maine has expired. 

Mr. PROXMIRE.I yield myself 5 
minutes. 

The 


PRESIDING OFFICER. The 
Sentor from Wisconsin. 


Mr. PROXMIRE. The Senator knows 
how highly I respect him and how much 
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I admire the remarkable job he has done 
in the Budget Committee, and I would 
vote against my own amendment if it 
tied his hands and if he convinced me 
that it did, and I would do so. But I 
think this is a very flexible amendment. 

In the first place, the Banking Com- 
mittee, in acting on this amendment, 
said the following: 

The Banking Committee recognized in 
adopting this amendment to reduce Fed- 
eral outlays as a percentage of GNP that 
the goal would have to be flexible, especially 
in cases of national emergency or other type 
of cataclysmic event. It was agreed that if 
the goal becomes counterproductive such as 
might happen during the time of a national 
emergency then it certainly would not and 
should not be followed. 


Here is what we have done to write 
that into the language of the statute. We 
provide—if the Senator has a copy of 
the amendment—— 

Mr. MUSKIE. I do not have it. 

Mr. PROXMIRE. I apologize. I thought 
the Senator had that in his hands. On 
page 2, halfway down, subsection 3, we 
say: 

Reducing the share of an expanding gross 
national product accounted for by Federal 
outlays to 21 per centum or less in the fiscal 
year 1981 and 20 per centum or less in the 
fiscal year 1983 and thereafter: Provided, 
That policies and programs for balancing 
the budget and for reducing the share ac- 
counted for by Federal outlays of an ex- 
panding gross national product shall be con- 
sistent with the goals and timetables spe- 
cified in clause (1) of this subsection for the 
reduction of unemployment in accord with 
the purpose of encouraging the full use of 
productive resources. 


That makes the reduction of spending 
as a percentage of GNP subordinate to 
the unemployment goal. 

Furthermore, we provide in the bill 
itself that the President can change the 
timetables, and there is no veto on the 
part of the Congress, if he thinks he is 
unrealistic. 

So we accommodate to the fact that 
we know this is an economy in which we 
can go into a recession, we know it would 
be counterproductive to try to achieve 
this, the objective in this amendment, 
in the event of a recession, if it cannot 
be done or if they tried to do it and it 
would be very damaging and greatly in- 
crease unemployment, 

We subordinate that to the unemploy- 
ment objective which is the funda- 
mental purpose of the Humphrey-Haw- 
kins bill and, furthermore, I might say 
to my good friend from Maine that any 
objection here would lie also to an ob- 
jection to our trying to achieve the in- 
flation goal and the unemployment goal 
by 1983. They also are specific, only the 
unemployment goal is given priority, and 
I think should be. 

Mr. MUSKIE. Was that a question? 

Mr. PROXMIRE. On my time I was 
making a statement, and I was respond- 
ing to my good friend from Maine. 

Mr. MUSKIE. I take it the Senator 
would like me to respond to that? 

Mr. PROXMIRE. All right, go ahead. 

Mr. President, will the Senator from 
Wisconsin (Mr. Netson) yield the time? 
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Mr. MUSKIE. I do not want to use up 
all the Senator’s time. 

Mr. NELSON. No. What time does the 
Senator want? 

Mr. PROXMIRE. I reserve the re- 
mainder of my time. 

Mr. MUSKIE. Why does not the 
Senator reserve the remainder of his 
time, and if he has time to give me later, 
some more time toward the end of the 
debate on this amendment, I will be glad 
to respond to the Senator from Wis- 
consin’s amendment. But half an hour is 
a short time. 

Mr. NELSON. The Senator from Wis- 
consin has 50 minutes. The distinguished 
Senator from New York would desire 
time. Will the distinguished Senator from 
Maryland desire some time out of the 
50 minutes? 

Mr. SARBANES. At some point. 

Mr. NELSON. Would the distinguished 
Senator from Minnesota desire some 
time? 

Mrs. HUMPHREY. No. 

Mr. NELSON. I yield 5 minutes to the 
distinguished Senator from Michigan 
(Mr. RIEGLE). 

Mr. RIEGLE. I thank the Senator for 
yielding. 

Let me direct a question to my friend, 
the Senator from Wisconsin, the author 
of the amendment, if I could just have 
his attention. 

When the Senator says “expanding 
gross national product” the thing that 
troubles me is that it is not very precise. 
What do we mean by expanding—to what 
extent? What if the gross national prod- 
uct year to year is greater, say, by $100 
million or one-tenth of 1 percent or some 
very small fractional amount but, in fact, 
the economy in reality is essentially 
standing still? How does the Senator 
define “expanding”? 

Mr. PROXMIRE. Well, it is obviously 
up to the judgment of the President. 

The Senator from Michigan makes a 
very good point. You can have an ex- 
panding economy, as we have had in past 
years, where it has expanded 2 percent 
or 3 percent or less than 3 percent, I 
should say, and unemployment has in- 
creased. 

Obviously, when you have that kind of 
a situation it would be wrong not to per- 
mit the Federal Government to meet the 
needs of the unemployed, and you cannot 
do that with a declining share of the 
gross national product. 

But I would point out to the Senator 
that in most of the past 30 years, we have 
had periods of expansion of better than 
3 percent, often at better than 4 percent, 
and during those periods the amendment 
would have full force. 

Mr. RIEGLE. Would the Senator have 
any objection to saying that? Would the 
Senator have any objection to saying ex- 
panding at a rate of 3 percent or more 
so that we do not get caught in this bind 
where we actually have—— 

Mr. PROXMIRE. I respect very much 
the Senator from Michigan, and that cer- 
tainly is my intent, but I think if I tried 
to put in 3 percent or 2.5 percent, 4 per- 
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cent—I think we are making history now, 
and as the author of the amendment I 
would certainly feel we should recognize 
that you can have a growth recession. We 
have had it in the past, we have had stag- 
nation. What I am talking about here 
is an economy that expands at a rate 
which is sufficent to keep unemployment 
level or reduce it. 

Mr. RIEGLE. Is the Senator talking in 
terms of real expansion, in other words, 
better than inflation? The Senator is just 
not talking here about—— 

Mr. PROXMIRE. Oh, absolutely real 
terms, no question about it. Yes, indeed. 

Mr. RIEGLE. What if we said—if the 
figure of 3 percent is what you really 
basically have in mind or something 
greater than that, what if we said 
“strongly expanded?” 

Mr. PROXMIRE. Well, I think it is best 
under these circumstances to leave it up 
to the President of the United States. I 
thing it is clear that the President would 
understand that in a year like 1960 or 
1961 when we had 2.3, 2.5, certainly in a 
year like 1970 when we had a declining 
real gross national product, we would 
need not apply this. 

Mr. RIEGLE. Just in terms of the legis- 
lative history when it is fair to say that 
the intent that the Senator has here 
would be of real growth, something on the 
order of 3 percent or greater when the 
Senator says “expanding economy?” Is 
that a fair summary? 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. RIEGLE. If I may, let me just 
quickly ask one other question. I notice 
at the end of the Senator’s amendment he 
says in the last three lines, “shall be con- 
sistent with the goals and timetables for 
the reduction of unemployment in accord 
with purposes” of the remainder of this 
act. 

Now that is different language, I might 
say, than we find on page 120 of the bill 
where we say in that area where we are 
talking about the inflation rate, we use 
as a conditioner, we use this language 
“shall be designed so as not to impede 
achievement” of the goals and timetables 
specified earlier on. That makes a refer- 
ence, of course, to the unemployment 
goal. 

I am wondering if the Senator would 
not be just satisfied with using that lan- 
guage which would keep us consistent 
and substitute it so that at the end of 
the Senator’s amendment we would be 
saying, “shall be designed so as not to 
impede achievement of the goals,” rather 
than to say “shall be consistent with.”? 

Do you have any problem with that 
change? I would agree that is a minor 
change, but I think it is important in 
terms of making clear the primacy of 
the unemployment goal here. 

Mr. PROXMIRE. Well, I appreciate 
the Senator’s suggestion. The Senator 
from Michigan has given this matter a 
great deal of attention, and I will be de- 
lighted to consider it, and may modify my 
amendment a little later. The yeas and 
nays have not been ordered, so I am free 
to do so. But I would like to have staff 
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get into that, and find out what the to- 
tal implications are, and why we put in 
“consistent with” instead of the language 
the Senator from Michigan suggests. 

What he suggests certainly reflects my 
intentions, but there may be a reason 
why we did modify this language. 

Mr. RIEGLE. I appreciate that. I think 
it is important that we stick with the 
language we were using earlier on. I do 
not think we should use two sets of lan- 
guage to make the same points, and I 
thought perhaps we could use that earlier 
language I suggested. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan's 5 minutes have 
expired. 

Mr. PROXMIRE. Mr. President, I yield 
the Senator from Indiana 10 minutes of 
my time on the bill. 

(Mr. JOHNSTON assumed the chair.) 

Mr. LUGAR. I thank the Senator from 
Wisconsin. 

Mr. President, the amendment offered 
by the Senator from Wisconsin is one of 
three goals that we have been consider- 
ing during the recent deliberations on 
the Humphrey-Hawkins bill. The three 
goals are those of reducing unemploy- 
ment, limiting Federal spending, and 
limiting inflation in our country. 

I make this point, Mr. President, be- 
cause as the Humphrey-Hawkins legis- 
lation began its evolution, its basic 
thrust was clearly to reduce unemploy- 
ment. This remains the basic, underly- 
ing thought of this legislation. I do not 
think this oversimplifies the matter; I 
think many of my colleagues will agree 
that this remains our basic aim. 

The legislation we are taking a look 
at today aims at zero unemployment in 
our country—zero in the sense that 
ideally every individual man and woman, 
would find work in this country, that 
everyone who is looking for work will 
find a job. 

Our goal ought not to be 3 percent 
unemployment or 4 percent, or 5 or 6 
percent; it ought to be zero percent un- 
employment, with everyone who is vol- 
untarily looking for work finding it. 

Why, then, would we vote explicit 
goals such as 3 percent or 4 percent at 
this point? Because we recognize that 
there are, in our economy, a good many 
men and women who are not voluntarily 
looking for work from day to day. Some- 
times economists call this fictional un- 
employment; others call it voluntary 
unemployment. Economists estimate 
that at least 3 percent of our popula- 
tion is in this category; and the basic 
thrust of the Humphrey-Hawkins leg- 
islation has been to recognize that, after 
subtracting the 3 to 4 percent, we are 
looking for conditions in which every 
American can be employed. 

Why state it at 3 percent or 4 percent? 
And why put a year on the process at 
all? Why not legislate that we are for 
zero percent unemployment as soon as 
practicable or feasible, or when it works 
out best? Some have said that the Full 
Employment Act of 1949 gives a mandate 
in that direction, and that that ought to 
be good enough for us. Essentially, Mr. 
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President, we are debating today 
whether we should be explicit about our 
goals. Many of us believe we should be 
specific. But, there are two other aspects 
to this question. 

First, we must deal with the level of 
Federal spending that will help to bring 
about conditions of full employment. 
Second, we must help to bring about 
these conditions in such a way that 
inflation will not erode the value of 
the wages of men and women who do ob- 
tain jobs. All of these goals must be con- 
sidered together, or we are indeed in- 
volved in a hoax. In a country in which 
full employment is sought, but inflation 
is rampant and Federal spending is out 
of bounds, the odds of obtaining full 
employment are nil. One can have the 
goal, but one will not attain it. 

Mr. President, the spending situation 
we are looking at in this amendment is 
one that is important to consider care- 
fully, because there are strong emotions 
about this. I am aware, Mr. President, 
that there are many well-meaning 
people in this country, who are opposed 
to explicit limits on Federal spending. I 
have heard this sentiment expressed by 
members of organized labor unions as 
well as by the leadership of the unions, I 
have heard from members of the Black 
Caucus as well as black citizens not affil- 
iated with any group, who say simply 
that they are afraid of spending limita- 
tions. They are afraid that in some way 
limitations will frustrate potential pro- 
grams for social good in the future, and 
specifically that limitations on Federal 
spending will threaten the creation of 
new jobs. They are frightened that the 
unemployment goal will be undermined 
by an explicit spending limitation. 

Mr. President, it is possible to under- 
stand the fears of these people without 
agreeing with them about the causes or 
the remedies of unemployment. At this 
point, we need limits on Federal spend- 
ing precisely in order to encourage a 
dynamic economy in which the gross na- 
tional product grows, and grows quickly. 
It is a percentage of that growth that 
must provide the margin for additional 
social programs. If we do not have 
growth, then we are going to be strapped, 
Mr. President, with regard to all of 
the real or implied promises we make 
here. So it is important to say that we 
are today undertaking a package which 
we believe will lead to a stronger econ- 
omy for our country, which will sustain 
more jobs, higher wages, real value, 
lower inflation, and higher productivity. 
These are not contradictory goals; they 
are all necessary and mutually support- 
ing goals. 

Mr. President, either we define these 
goals clearly and specifically, or we al- 
low them to remain vague hopes, little 
likely to be attained because little well 
understood. If we are serious about look- 
ing at our economy on a coordinated 
basis, and most of us are who support 
this legislation, then we ought to have 
well-defined goals. 

We ought not to approach these im- 
portant aspects of the health of our 
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economy in an ad hoc fashion, one bill at 
a time, one day at a time. It is the entire 
thrust, the coordination, the leadership 
possibilities in this comprehensive legis- 
lation which are appealing. In my judg- 
ment, Mr. President, if we have goals 
that the President must adhere to, we 
will have something in this bill. 

Therefore, I support the amendment 
proposed by the Senator from Wisconsin 
(Mr. PROXMIRE) and hope that we shall 
retain explicit goals in this legislation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I 
yield 10 minutes to the Senator from 
Utah. 

Mr. HATCH. Before I get into the 
amendment I want to pay my respects to 
Senator Proxmire and the members of 
the Banking Committee for coming up 
with what I think is a very good amend- 
ment to this House bill; also, for the work 
that Senator Proxmire, Senator WIL- 
LIAMS, Senator NELSON, and others have 
done to try to reach a good resolution of 
this bill and getting a final vote so that 
the folks who have anguished so much 
over this bill may have the opportunity 
of having it if a majority of the Senators 
‘ali Chamber feel so on this particular 

ill. 


I will be very grieved, after working as 
hard as we have worked to make this an 
acceptable bill to both sides, if the Prox- 
mire amendment is not passed. 

There is no question that it is an im- 
portant amendment. 

The amendment would establish a na- 
tional goal of gradual reduction in the 
share of gross national product ac- 
counted for by Government outlays. It 
would require the President each year to 
set 5-year goals for the share of GNP 
accounted for by Government outlays, 
and it specifies that the goals for the 
gross national product share would be: 
No. 1, 21 percent or less by 1981; No. 2, 20 
percent or less by 1983, and thereafter. 
I think this amendment fits all of the 
guidelines laid down by our President, 
Jimmy Carter, and the administration’s 
position, because the President has set a 
goal of reducing the Federal share of 
GNP to 21 percent by 1981. That is pre- 
cisely the goal here. 

I can say this, that I have not seen any 
other gross national product share goals. 
As a matter of fact, it is my understand- 
ing that the sponsors of this amendment 
derived the 20-percent goal for 1983 from 
the President’s budget by calculating the 
share based on one year estimates for 
outlays in gross national product. The 
outlay estimates are current services, not 
policy-based budget estimates. The gross 
national product figures are assumptions, 
not forecasts. Therefore, the 20-percent 
share calculated by the sponsors is not an 
administration forecast of where the 
economy is likely to be or where the ad- 
ministration would like it to be. 

Therefore, I think we can all say that, 
assertions to the contrary notwithstand- 
ing, the administration has no goal of 
a 20-percent GNP share by 1983 and does 
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not support formal or informal estab- 
lishment of such a goal. 

I do think this: I agree with the dis- 
tinguished Senator from Indiana, and I 
would like to associate myself with his 
remarks, What we need in order to solve 
our inflation and other problems, includ- 
ing unemployment, is a dynamic, not a 
static, economy. There are those who 
subscribe to the Keynesian theory of 
economics, and it does work during the 
period of tight money and no inflation. 
But these theories of spending our way 
to prosperity, spending our way out of 
a slump, and deficit financing, do not 
seem to work during these periods of 
runaway inflation and loose money which 
are afflicting us today and buffeting us 
between stagnation and inflation. 

Therefore, many of the Keynesianists 
believe, and they project in almost all 
economic projections, on the basis of a 
static economy, and I think all adminis- 
tration economists are guilty of this. 

We have programs which will have to 
lead us to a dynamic economy where we 
can outproduce inflation. I think that is 
the only way we will solve these problems. 

This goal recognizes, it seems to me, 
that if we will put the incentives in the 
private sector where they belong and 
strive for a dynamic economy, the 21 
percent of the gross national product by 
1981 would be a whopping amount of 
dough, and 20 percent by 1983 and there- 
after in a dynamic economy would be 
more than adequate to solve the problems 
of the Federal Government. 

So I support this amendment and 
thank the distinguished Senator, the 
chairman of the Banking Committee, 
and others, who have worked so hard to 
come up with what I think is a very 
important amendment. I hope the Senate 
will support it here today. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. NELSON. I yield 10 minutes to the 
distinguished Senator from New York 
(Mr. MOYNIHAN). 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. I thank the Senator 
for yielding. 

Mr. President, it has never been my 
experience to rise in the Senate at a 
time when it seems so clear that a pro- 
found choice of directions is being taken 
in American government. 

It is part of the retrospective ratifi- 
cation of most events in one’s own mind 
that most things that happen seem 
natural, as if they were inevitable and 
were going to happen all along. I suggest 
that what may happen today was not go- 
ing to happen all along. We approach the 
moment of final enactment of the sym- 
bol of commitment to the goals of com- 
mon provision which were set forth by 
Franklin D. Roosevelt, and which were 
almost enacted in the Employment Act 
of 1946, about which there is consider- 
able literature already. (That bill was 
originally called the Full Employment 
Act of 1946, but committed the Nation 
to seeking goals rather than actually 
establishing them.) Then for a good 
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generation of politics the notion per- 
sisted, how could we bring about the 
political consensus that would finally 
implement what almost happened in 
1946? 

It emerged, at the end of a great 
rising crescendo in the Congress of po- 
litical activism and of social commit- 
ment, in the Humphrey-Hawkins bill. 
And yet I see before us the possibility, 
at just this culminating moment when 
the Humphrey-Hawkins bill might be 
adopted, to see that bill transmuted 
into the very opposite of the purposes 
for which it is intended. 

I mean no jest, and obviously it is a 
statement of respect for all involved, 
that in the lobbies this is already being 
referred to as the Humphrey-Hawkins- 
Hatch bill. 

The essence of it is that this docu- 
ment, which is meant to assert a com- 
mitment to fulfilling the goals of full 
employment and a decent provision, 
should have at its heart two profoundly 
constrictive proposals, the first of which 
is the one I am discussing just now. 

May I first say, as one shall have to 
say continuously in these debates, that 
I do not think the Federal proportion 
or the public sector of the GNP should 
indefinitely expand. 

Four years ago, I was a member of a 
commission which then Governor Rocke- 
feller established, called the Commission 
on Critical Choices for Americans, and 
was asked to write a paper on the quality 
of life. I said it seemed to me there were 
two critical choices Americans had to 
face concerning the quality of life for the 
years ahead. The first was how much 
government did we want; the second was 
how much growth did we want. 

I said that for almost a generation we 
have consistently opted for more govern- 
ment and less growth and that, clearly, 
there would come a time when that would 
be a very self-defeating pattern. 

We must recognize the ceiling effects 
which are already encountering—and I 
have, more than once on this floor, 
referred to the fact that the Presi- 
dent, in his Economic Report, for the first 
time this year, spoke of holding the Fed- 
eral sector to a limited proportion of 
GNP. He suggested that we reduce it to 
21 percent from the present figure. That 
is one thing. But to build this into legis- 
lational which nominally has the purpose 
of expanding of social commitments to 
Americans who need them most, seems 
to me to be a travesty that verges on the 
perverse. What a symbol—to have taken 
the bill that was to culminate in an era 
of expanding social concern in America 
and to transform it into the beginning of 
the long march away from those com- 
mitments. 

I should like to make one point about 
the Federal budget as a proportion of 
gross national product. It has grown 
somewhat over the postwar period, but 
not much—and certainly not so much as 
some would have us believe. In 1958, the 
Federal outlays were 18-plus percent of 
gross national product. Last year it was 
22-plus percent. In a full political gener- 
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ation, from the time of Eisenhower to the 
time of Carter, we have added 4.1 per- 
centage points to that proportion. This 
can hardly be called a wild increase in 
growth. 

What does that represent? Does that 
represent expanding government? First 
of all, it does not represent an expansion 
of defense spending at all. In terms of 
constant dollars, our proportion of de- 
fense expenditures today is almost exact- 
ly what it was in 1958. The great fourfold 
increase in our expenditure has come in 
transfer payments, principally those to 
individuals. 

The proportion of GNP of the Federal 
Government outlays largely reflects the 
the growing service component of the 
American economy. 

I should like to repeat that in the hope 
that, somewhere, it might be recorded 
that such a thing was said during this 
debate. 

Over the past 30 years, what has most 
characterized the American economy is a 
huge increase in what might be called its 
service component, and a steady decline 
in older sectors of production: mining, 
manufacturing, agriculture, et cetera. 
The number of white collar workers long 
ago surpassed that of the blue collar 
workers. We scarcely can remember a 
time—not 40 years ago—when there were 
more than a million coal miners in Amer- 
ica. There are now about a quarter of a 
million. The whole realm of service has 
grown because its growth is economically 
sound. It was a sector of the modern 
economy that was waiting for technology 
and that has expanded—the computer 
and the electric typewriter being only 
the most recent examples and symbols. 

I should like to say that the expansion 
of public outlays in the Federal budget 
as a proportion of GNP in part simply 
parallels the expansion of the service 
sector and the information sectors of the 
private economy. It lags it, in actual fact, 
but the Federal Government provides the 
same kinds of services, the software kinds 
of services, we associate with that phe- 
nomenon in the private sector. 

To see that expansion as a symbol of 
how Government is getting too big or 
going wrong is not to understand the 
sources of growth in the modern 
economy. 

Now, mind you, what I have said is 
subject to an analysis of the actual com- 
ponents the growth in the Federal sector 
is made up of, but I think you will find 
it is made up in considerable portion of 
that kind of service function, which con- 
tributes significantly to economic growth. 
If we artificially restrain and restrict this 
sector, as we did the other night in the 
Nunn-Chiles amendment, and as we are 
as likely as not to do this afternoon in 
Senator ProxMIRE’s amendment, then, 
far from being a bill to expand growth, 
this will be a bill for decline; far from 
being a bill for full employment, it will 
be a bill for creating a permanent condi- 
tion of the underutilization of our work 
force and our capital plant. 

Mr. President, these are strange times. 
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I thank the Senators for their courteous 
attention. 

Mr. JAVITS. Mr. President, I yield my- 
self 10 minutes in opposition to the 
amendment. 

No one knows better than I how popu- 
lar is this idea. When one speaks of the 
proposition 13 concept, this is what it is: 
fixing numerical limits on the theory 
that by some legerdemain, if the limit 
is fixed, it will just be self-executing. 

Nothing could be farther from the 
truth. A numerical limit like this is just 
as likely to be a noose around our necks. 
The mere fact that this is a bill for plan- 
ning, essentially, all the way, what it will 
do is make us break the very ideas which 
we are undertaking to carry through in 
good faith. It is really self-defeating in 
terms of our purpose, because there is 
no way that we can predict our own situ- 
ation so that it is compatible with what 
we here outline. 

I say that because the committee 
which offered this idea itself says that. 
In their report on this bill, the Banking 
Committee says—this is Full Employ- 
ment and Balanced Growth Act of 1977, 
Committee on Banking, S. 50. It is their 
report, which was issued when they re- 
ported that bill, which is the essence of 
what we are debating. On page 105, they 
say: 

It was agreed that if the goal— 


That is this goal as to the percentage 
of GNP in Federal expenditures: 

It was agreed that if the goal becomes 
counterproductive such as might happen 
during the time of a national emergency 
then it certainly would not and should not 
be followed. 


They say that themselves. 

Next point: They say themselves, in 
defining what is a balanced Federal 
budget—and by the way, those commit- 
ments are here, too: A balanced Federal 
budget and a reduction of inflation to 3 
percent by 1983 and to zero percent by 
1988. That will take more than this limi- 
tation on what you spend on the gross 
national product, except that in the in- 
terim, until 1983 or until 1988, you have 
the flexibility to deal with whatever 
faces you; whereas, if you tie this around 
your neck, you are bound to violate it if 
there is any difficulty. 

Let me read to the Senate what the 
committee itself says about what they 
mean by a balanced Federal budget. At 
page 104 of the same report: 

Moreover, flexibility is given to the Presi- 
dent to modify the balanced budget goal if 
it becomes a matter of necessity to do so. 
The Banking Committee recognized that a 
balanced budget may be counterproductive 
at times; for example, during periods of re- 
cession or at times of national emergency, 
such as when there is a need for new and 
expanded military expenditures. The Bank- 
ing Committee agreed that in times of na- 
tional emergency, such as wars or other 
events, there may be good reason for the 
balanced budget goal to be set aside 
temporarily. 


That is a much more religiously held 
doctrine, the balanced budget. 

Finally, Mr. President, the Congres- 
sional Budget Office picked this up right 
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away. In a letter to Gus Hawxrns, the 
Hawkins of this particular bill, the 
Humphrey-Hawkins bill, dated August 
21, 1978, it deals with this very situation. 

This is what the Budget Office under 
Robert A. Levine, Deputy Director, said 
in the letter to HAWKINS: 

As you requested, we analyzed the eco- 
nomic impact if federal spending had been 
held at approximately 20 percent of GNP 
during the last recession. 


This last recession, as we know, con- 
centrated itself in the year 1974 and be- 
gan in November 1973 when we fell off a 
precipice, according to all the economic 
figures, literally, just 1 month, down we 
went, as if we had fallen off a cliff. 

He went on to say: 

Federal spending as a percent of actual 
GNP increased from 20.4 percent for fiscal 
year 1974 to 22.9 percent in 1976. (Federal 
spending as a percent of potential GNP in- 
creased from approximately 20.1 percent in 
fiscal year 1974 to 21.3 percent in 1976.) 


There was a 5 percent increase. That 
is our econometric simulation, the CBO: 

The simulations—which assume no other 
compensating change in spending or tax 
rates—suggest that real GNP would have 
been from 7 to 19 percent lower by the end 
of 1976, the level of employment 3.1 to 7.4 
million lower, and the unemployment rate 
2.4 to 5.7 percentage points higher. 


We would have had an unemployment 
rate on that basis of something like 15 
percent at the height of the recession: 

The price level would have been from 1.0 
to 2.3 percent lower by the end of 1976. 


There would have been less inflation, 
but look at the cost, Mr. President. 

Now, we decided that is where we 
quit. In other words, if we are not going 
to have an enormous unemployment in 
this country, even if it does get some 
abatement of the inflation rate. 

So if we had 20-percent limitation we 
could not have met the recession with- 
out cataclysmic social upheavals in this 
country. 

The author of the amendment him- 
self realizes that. He is not blind. So 
he puts in a lot of caveats. He says that 
we are going to limit our expenditures 
to 20 percent of the gross national prod- 
uct, beginning in 1983, provided that it is 
consistent—now, hear this—provided 
that it is consistent with the goals and 
timetables specified in clause 1 of this 
subsection for reduction of unemploy- 
ment in accord with the purposes of in- 
creasing the full use of productive re- 
sources, and so forth. 

That is as wide open as a barn door, 
Mr. President, because of the other com- 
mitments which are undertaken in re- 
spect of this particular bill. 

If we are going to leave it that wide 
open, why not include in there war and 
recession, though we would assume that 
under unemployment recession is sub- 
sumed. But why not say it? And if we 
say it, why have it when we know we 
cannot do it if anything untoward 
arises? 

Mr. President, the history of human- 
kind is that the best kind of discipline 
is not engendered by an inflexible man- 
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date. We have got mandates in here 
about inflation, that has a relationship to 
the productive facility of the country, to 
the state of the world, to our own pro- 
ductivity, and to many other factors. 

Good. I am all for it, and I will be 
for it, and we have got a balanced budget 
objective. 

All of that is fine. But to put this 
around our neck respecting a percentage 
of expenditures to GNP, it is going to 
tax who? 

Mr, President, it is going to tax the 
poor, the old, the lame, and the blind. 
We know, when it comes to that kind of 
cutting, who gets cut. 

Mr. President, it seems to me contrary 
to the morality of what we are trying 
to do in this planning concept to make 
that promise to the American people and 
to ourselves for the reasons which I have 
stated. 

For those reasons, Mr. President, I 
hope very much the amendment will be 
defeated. 

It is not going to add anything, not go- 
ing to make us more virtuous than we 
are, but will give us something to tie 
around our necks. But come any un- 
toward event, we are going to have to 
break. We have plenty of restrictions, 
restraints, and objectives, completely 
consistent with what we want to do, 
without this particular limitation. 

Mr. President, I yield 5 minutes on the 
bill. 

Mr. PROXMIRE. Mr. President, it is 
my understanding the Senator from New 
York will yield 5 minutes and I will yield 
5 minutes to the Senator from Kansas. 


The PRESIDING OFFICER. The Sen- 


ator from Kansas. 

Mr. DOLE. Mr. President, I think it is 
fair to say at the outset that there prob- 
ably are many of our colleagues who 
never believed they would deal with this 
issue in this session of the Congress. 

Some may have hoped they would not 
deal with it in this session of the Con- 
gress and some probably were hoping we 
might have dealt with it many months 
ago. 

But the point is that after several days 
of discussion, and I think very fair nego- 
tiations by men of good will and the dis- 
tinguished Senator from Minnesota (Mrs. 
HUMPHREY), we were able to at least put 
together a compromise that if properly 
dealt with on the floor of the Senate 
could mean passage of this legislation 
with a very substantial bipartisan mar- 
gin. 

I do not know of anyone who is op- 
posed to the unemployment goals. or the 
other goals, contained in the legislation. 

There are strong feelings with refer- 
ence to inflation. There are very strong 
feelings with reference to percentage 
GNP. 

There are some of us who feel we have 
added some language that might at least 
recognize the input of American agricul- 
ture by suggesting a laudable market will 
be full parity for farmers in the market- 
place. 

So I think we can look at the legisla- 
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tion and suggest that there is a great 
deal of good that can come from it. 

We understand that some may look at 
it as symbolic. That is not this Senator’s 
view, that it is only symbolic. 

Some may look at it as totally partisan 
legislation. 

It is not this Senator’s view that it is 
partisan legislation. But a lot of legisla- 
tion has been considered over the years 
that would guarantee a job, at fair rates 
of compensation, for every person seek- 
ing work. 

No doubt about it—the thrust of this 
legislation deals with unemployment and 
the unemployment rates. So we are con- 
sidering this legislation in the spirit of 
compromise, a compromise which many 
of us believe will stick. However, whether 
or not it sticks depends upon the disposi- 
tion of certain amendments. I do not 
think it is any secret that if one side won 
all three points and the other side lost 
all three points, there probably would not 
be any legislation. 

The Senator from Kansas is not cer- 
tain of that case, but it seems to me that 
that is probably a fair assumption. 

Under the unanimous-consent agree- 
ment, amendments could be offered, with 
30-minute time limitations on any 
amendment; and, of course, amendments 
and amendments and amendments could 
be offered, until such time as the major- 
ity leader might decide that enough time 
has been spent on the matter. 

But that is not the desire off the so- 
called ad hoc committee. It is not the 
desire of anyone in this body. 

We have an opportunity here to pass 
meaningful legislation. I suggest to those 
who have opposed the legislation that 
they look at some of the changes that 
have been made—changes by the Bank- 
ing Committee, under the able leadership 
of its chairman, Senator Proxmire; the 
help and assistance of Senator BROOKE, 
Senator Garn, Senator Scumirr, and 
others. 

I say to those businessmen who have 
been writing letters for the past couple of 
years, saying, “Vote against Humphrey- 
Hawkins,” that if they have read it, they 
should read it again. Changes have been 
made, changes that address some of the 
concerns of all Americans—not just men 
and women in business—concerns about 
a Federal balanced budget, concern about 
the rate of inflation, concern about Fed- 
eral expenditures and their relationship 
to the gross national product, concern 
about fair farm prices. 

Properly so, the emphasis is on the un- 
employment rate, particularly the unem- 
ployment rate for young Americans. This 
legislation does not create a new agency. 
It does not create any new programs. It 
does not add to the bureaucracy. But it 
provides, in effect, a mechanism whereby 
we might be able, as we look down the 
road, to help stimulate the economy and 
stimulate the private sector, stimulate 
jobs, and try to achieve some of the 
things we hope can be accomplished. 

There is no doubt that if this measure 
passes, we have to thank those who have 
worked long and hard, and we have to 
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pay tribute to our late friend and dis- 
tinguished colleague Hubert Humphrey 
for his endless contributions, and to Rep- 
resentative Hawxrns for his efforts and 
his interest and his concern—also for 
his willingness in the last few days to 
listen to compromise and to under- 
stand some of the real problems per- 
ceived not only by Republicans but also 
by some others who hold a different view 
with reference to the legislation. 

I do not think anybody wants to kill 
the legislation. That never was a serious 
threat. I think some of us felt some 
changes were necessary. 

So I hope we will debate, as we are de- 
bating, expressing our points of view as 
we are, supporting amendments such as 
the amendment of the distinguished 
Senator from Wisconsin, which I think 
makes a great deal of sense. But I also 
understand—to be very candid about it— 
that maybe the Senator should lose and 
we should win the next one, and then we 
should decide the “may or shall” ques- 
tion, and that might determine the fate 
of the legislation. 

Perhaps that is the reason why the 
distinguished chairman of the Budget 
Committee, Senator Muskie, and Senator 
Javits and others have proposed an 
amendment to the amendment of the 
Senator from Wisconsin, in an effort to 
clarify in their view of what the amend- 
ment might do. 

I am speaking at this time just to 
indicate that I hope the agreement we 
have sort of put together will hold; that 
by 6 o'clock we will have passed the 
Humphrey-Hawkins bill in a form that 
will be acceptable to 80 percent of the 
membership, or more. 

I would think that on our side of the 
aisle—if anyone really cares what I 
think—if we keep some of the provisions 
with reference to inflation, with refer- 
ence to agriculture, with reference to 
action by Congress, whether it is “may” 
or “shall,” and some recognition of the 
relationship between expenditures and 
the gross national product in an expand- 
ing economy, Republicans would con- 
sider very seriously voting for it, in large 
numbers. We do not have too large a 
number, but we are making progress— 
slowly. 

It seems to me that if all these amend- 
ments remain in the bill—an amendment 
by the distinguished Senator from Illi- 
nois; an amendment by the distinguished 
Senator from Tennessee, the minority 
leader, Senator BAKER; and other amend- 
ments offered by Republicans as well as 
many good suggestions by Democrats— 
we have put together a fairly sensible 
piece of bipartisan legislation, which 
should win unanimous support of all 
Members of the Senate. 

I yield back the remainder of my time. 

Mr. SARBANES. I yield myself 3 min- 
utes. 

Mr. President, I think I would be re- 
miss at this point if I did not state for the 
Recorp the constructive contribution 
which the distinguished Senator from 
Kansas has made to the consideration of 
this legislation. 
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I expect that the Senator from Kansas 
and I are going to differ on the substance 
of amendments that we are going to con- 
sider on the floor of the Senate in the 
course of this afternoon. Of course, the 
consent agreement that was entered into 
preserved that possibility and that option 
for all Senators. I do want to say that I 
think the Senator from Kansas played 
an important role in helping to fashion 
terms of consideration which preserve 
that option to every Member of the 
Senate. 

I do not want to overpersonalize this 
issue, but I know of the close ties and 
strong friendship between the Senator 
from Kansas and our former colleague 
from Minnesota, Senator Humphrey, 
even though on many issues they were 
on opposing sides. In recognition of that, 
I do want to acknowledge the effort the 
Senator from Kansas has put forth in 
trying to shape the consideration of this 
legislation. 

Also, Mr. President, I would like to 
speak for a moment on the substance 
of the amendment offered by the Sena- 
tor from Wisconsin, the chairman of the 
Banking Committee. 

We considered it in the Banking Com- 
mittee. I opposed it there; I oppose it 
now. 

I think it would be a bad mistake for 
Congress to write into legislation spe- 
cific percentage shares of GNP in terms 
of public outlays. I have no quarrel with 
the objective of trying to hold public 
outlays to the lowest level that is con- 
sistent with meeting our national needs 
and objectives. What those needs and 
objectives are is dependent in part on 
what the condition of the economy is. 
They depend in part on other funda- 
mental decisions we may make about 
programs for our people. 

It is important to underscore that if 
this legislation is read carefully, it rep- 
resents a very strong reaffirmation and 
commitment by the Senate of the im- 
portance of the private sector in the 
functioning of our economic system. 
Even without this amendment, the other 
language in this legislation, on which 
there is general agreement, clearly rep- 
resents a very strong reaffirmation of 
the important role which the private 
sector is to play. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. SARBANES. I yield myself an ad- 
ditional 3 minutes. 

So those who have had concerns about 
the legislation, and who perceived ear- 
lier drafts of it as in some ways under- 
cutting or casting doubt on the impor- 
tant role of the private sector in our 
economy, I think should be greatly re- 
assured by the legislation that is before 
us. 

I have an additional strong objection 
to this amendment, because I think that 
in a very fundamental way it tends to 
render the Budget Committee irrelevant. 

One of the major responsibilities we 
gave to the Budget Committee in the 
Budget Act was to focus on just this ques- 
tion. I submit to the Senate that if there 
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is any committee of this body which has 
discharged its responsibilities in an effec- 
tive way it is the Budget Committee, in 
terms of the process it has established 
over the past 4 years, in terms of the 
judgments it has made in exercising that 
process, and in terms of the discipline 
and the consistency that it has brought 
to Federal fiscal policy. 

The Budget Committee is in the pos- 
ture of receiving the recommendations 
from all of the authorizing committees, 
and the chairman of the Banking Com- 
mittee knows as well as I do that we 
have on occasion sent to them authoriza- 
tions which they were not prepared to 
accept fully in the budget resolution, be- 
cause these authorizations went beyond 
what they thought was reasonable after 
they had balanced all of the requests 
received from all different directions. 

They hold the vantage point for mak- 
ing those judgments. They have the 
recommendations of every authorizing 
committee with their respective judg- 
ments as to what should be done, and 
they then engage in the process of weigh- 
ing these judgments, making determina- 
tions as to our economic conditions, what 
the level of Federal expenditures should 
be, projecting revenue levels, and giving 
us a budget that makes sense. 

Until very recently we never had this 
in the Congress. We spent years here 
enacting 13 separate appropriation bills 
that have no relationship to one another 
and there was no requirement that Mem- 
bers make hard decisions on priorities, 
and build on the premise that if they 
were going to spend more on housing they 
could not spent as much on health or if 
they are going to spend more on—— 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. SARBANES. I yield myself addi- 
tional time. 

Of if they were going to spend more on 
defense they would not be able to do more 
for the environment, or for energy re- 
sources, or for something. 

The Budget Committee has brought 
all of that together and they have that 
responsibility, and they have exercised 
it well. Most people do not appreciate 
that in the 4 years of their operation the 
Budget Committee in every one of the 
second concurrent resolutions has ar- 
rived at a figure less than the budget 
submitted by the President to Congress 
at the beginning of that year for the next 
fiscal year. I believe I am correct. If I 
could have his attention for a second, 
perhaps the chairman of the Budget 
Committee could respond to the point I 
am making? I believe, is it not correct, 
that in each of the 4 years since the 
Budget Committee began functioning 
under the Budget Act the second con- 
current resolution setting the levels of 
Federal spending the committee has fi- 
nally recommended to Congress and 
which we have adopted, has set a total 
level of Federal spending below the levels 
contained in the budgets submitted by 
the President or the executive branch at 
the beginning of the congressional con- 
sideration of the budget? 
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Mr. MUSKIE. I believe that to be true, 
yes. 

Mr. SARBANES. I think that is an 
extraordinary accomplishment. I think 
it reflects the point that I have been try- 
ing to make about the skill with which 
the Budget Committee has been carrying 
out its responsibilities. I do not think we 
should place the committee in the rigid 
mold which this amendment would do 
by specifying a specific percentage share 
of GNP for public outlays. I have no 
quarrel with the objective of the lowest 
share when that meets our needs, our 
priorities, and our policies. 

But to place the specific numbers in 
legislation is misleading: it may in fact 
be an inaccurate guide; under some cir- 
cumstances it may be too high, rather 
than too low; and under other circum- 
stances too low rather than too high. 
But the one thing it would insure is that 
if this amendment setting out specific 
figures is adopted, then the range of de- 
cisionmaking open to the Budget Com- 
mittee—in its deliberations; in receiving 
all the recommendations from the au- 
thorizing committee, including the com- 
mittee of which the author of the 
amendment is the chairman; in making 
judgments on them dealing with the 
budget resolution—will have been very 
severely restricted. 

The committee may in fact reach a de- 
cision that corresponds with or is even 
less than these figures, but we should 
not now bind the hands of the Budget 
Committee so that they do have the 
range of choice which I think is essential 
to them in carrying out their job, which 
they have been doing in an extraordi- 
narily successful way. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. SARBANES. I yield to the Senator. 

Mr. MUSKIE. The argument may be 
made that these are simply goals estab- 
lished in the law, not self-enforcing. May 
I add there is nothing in the amendment 
that makes them reviewable either. 
These numbers are just put into the law, 
if we put them in in 1978, and it would 
take an amendment of the law to change 
them. 

The argument is made that the Budget 
Committee can change them simply by 
issuing its budget resolution. What that 
puts us in the position of doing or what 
that would put us in the position of do- 
ing is to violate, not in any criminal 
sense, but violate a policy that is written 
into law, and no one likes to do that. 

There are many, many circumstances, 
Iam sure, that would suggest higher pri- 
orities in a given year than the priority 
suggested in this amendment. A reces- 
sion, for example, which automatically 
makes outlays a higher percentage of 
GNP, because GNP drops, because Gov- 
erment outlays expand, because of the 
needs of unemployment and other needs 
such as a recession automatically sends 
the GNP share up. I think it reached a 
peak of 23 percent in the recent reces- 
sion. 

In addition, Congress must constantly 
consider new needs and priorities that 
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may emerge. National health insurance, 
for example, is very much in the public 
dialog at the moment. I do not think it 
is possible to consider putting national 
health insurance into place in this year’s 
budget or next year’s budget given the 
state of the budget. 

But if Congress should decide, with the 
support of a President, that a program 
of national health insurance is indeed a 
high public priority, that would repre- 
sent an enormous additional investment 
of public resources and affect this GNP 
share number. 

If we are going to put a number into 
law, with an open understanding that it 
is not going to mean anything, that is 
one thing. But if we are going to put 
numbers in the law with the intent that 
they shall be a strong influence, if not a 
binding influence upon budgetary policy 
for the years into the future, then we 
may well exclude many such options that 
the public interest may require us to con- 
sider in 1980, 1981, 1982, 1983, or some 
year in the future. 


Congress’ function is to consider 
emerging public needs as well as those 
which we now serve. 

So the GNP share to me is a tool, a 
budgetary tool. It is a useful budgetary 
tool. It is one we have tried to emphasize 
very heavily, we in the Budget Commit- 
tee, to the Senate as we present our 
budgets. We have said explicitly that our 
objective is to reduce the GNP share of 
Federal outlays, pointing toward 19.9 
percent in 1893, and that is our intent. 

But our intent may well have to be 
modified if circumstances such as those 
two that I have mentioned should arise, 
and we ought not to put the Budget 
Committee in a defensive position when 
that happens. 

If you put these numbers in the law, 
you should not at the same time say to 
us, “Well, disregard them when, in your 
judgment, you need to.” If that is what 
you are doing, then why put the numbers 
in? 

Mr. RIEGLE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. If you want the numbers 
to be binding, then you really tie our 
hands in a way that might be against the 
public interest. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for just a quick ob- 
servation? 

Mr. MUSKIE. I yield. 

Mr. MOYNIHAN. I spoke earlier, when 
the Senator was unable to be on the floor, 
about the growth of Federal outlays as a 
percentage of GNP over the last genera- 
tion. There has been a very small 
growth: from about 18 percent in 1958, 
to about 22 percent today. In this period 
our true GNP has quintupled, and the 
American economy has been trans- 
formed from a basically blue collar, 
manufacturing economy to a white collar 
information economy. This is sometimes 
also called a service economy. 

But it would be wrong to imagine that 
such a service economy, refiects a mere 
increase in consumption as against pro- 
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duction. Rather, it reflects technological 
revolution and a change in the character 
of production—symbolized by the com- 
puter and the electric typewriter, if you 
will. 

Finally, the industrial revolution came 
to office work, and office work grew in size 
and importance. This because it was eco- 
nomically desirable for office work to 
grow. General Motors may one day find 
itself with more white collar workers 
than blue collar workers, because it 
makes more money that way. GM may 
not have reached that point, but many 
other industrial companies have reached 
the same point. 

What we call the public sector falls 
largely into what I am here defining as 
the service sector, and the service sector 
of the public sector has grown in parallel 
to the growth of the service sector in the 
private economy. When we talk about 
GNP, when we talk about unem- 
ployment, when we talk about in- 
flation rates, what do we talk about 
except the product of economic services 
which Government provides to the Na- 
tion? Who tells us how many people are 
working, where they are working, what 
they are making, how much money they 
made last year, and how much they ex- 
pect to make this year? Who tells us the 
level of our gross national product, who 
produces the highly technical amalgam 
of thousands of calculations done in the 
Department of Commerce, provided as a 
service to anybody who wants to use it, 
as a priceless asset in making estimates 
of whether you should make more cars 
next year or fewer cars next year, 
whether you should buy zinc, or sell gold? 
These are all services—but who would 
deny that they are economically produc- 
tive? Of course, there is such a thing as 
an increase in the public sector which is 
not productive, and which represents 
consumption—even wasteful consump- 
tion. 

But there are other aspects of the 
growth of the public sector which are in- 
tegral to an expanding economy, and if 
we say we will not expand those services, 
then we are saying we will let the econ- 
omy itself decline. Such cuts in Govern- 
ment expenditures would have just the 
opposite effect on levels of employment 
and the use of productive capacity that 
this bill is supposed to have. This is why 
I very much support the Senator’s 
amendment. 

But could I ask the Senator, who is so 
knowledgeable about these matters: 
Does he accept the point that the public 
sector, that Federal Government ex- 
penditures, increase out of the same 
causes that have brought about increases 
in the service sector of the private 
economy? 

Mr. MUSKIE. That is correct. They 
are a reflection of the needs of our total 
economy. Now, to a certain extent—and 
this is what prompts this amendment, 
the Proxmire amendment—they also re- 
flect Government waste. 

Mr. MOYNIHAN. That is right. 

Mr. MUSKIE. But they also may re- 
flect private waste. 
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Mr. MOYNIHAN. But that requires you 
to discriminate between useful and non- 
useful information. But merely to say no 
more increase is foolish. For example, I 
was Assistant Secretary of Labor under 
President Kennedy when we doubled the 
size of the panel that produces the 
monthly report of our unemployment 
index. Did we spend more money? Yes. 
We doubled the public sector with re- 
spect to unemployment data; we got 
quadruple the information. Today no- 
body would dream of saying, “Go back 
to the old unreliable information that we 
une to get with a fourth of the present 
staff.” 

Mr. MUSKIE. The Senator makes a 
good point. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. RIEGLE. Mr. President, will the 
Senator yield to me? 

Mr. MUSKIE. I yield. 

Mr. RIEGLE. I appreciate the Senator 
from Maine yielding. I want to associate 
myself with the thrust of his remarks and 
the remarks of the Senator from Mary- 
land (Mr. SARBANES) and say not only 
does the Budget Committee have an op- 
portunity year by year to exercise its re- 
sponsibilities to weigh these questions 
and make judgments, but the Senate as a 
whole has an opportunity to act upon 
your recommendations, so there are 
really two steps to the process. 

We rely on the specialists who are on 
the Budget Committee but, in turn, we 
all have an opportunity to be a part of 
ratifying or modifying in some way the 
judgments that you reach. 

I think it is also important to point out 
the reason in the past why we have not 
set a fixed percentage is because we can- 
not see the future. The chairman of the 
Appropriations Committee, Senator Mac- 
Nuson, said to me just a few moments 
ago that over the last 17 years, the per- 
centage of GNP allocated to Federal 
spending has worked within a range of 
about 18 percent to something close to 
23 percent, but that range has been a 
relatively constant range. But all kinds of 
different factors arise that have caused us 
to move back and forth within that range. 

So to try to predict ahead of time where 
we need to be in that range for some 
future year really violates commonsense. 
That is not the way we have behaved in 
the past, and I do not think that is the 
way we can behave now. There are just 
too many factors, and the way we are tied 
into the world scene, to the extent that 
we are, there are factors beyond our con- 
trol like an oil embargo, a war breaking 
out in another part of the world that 
might not directly involve the United 
States but have an impact that no one 
can possibly begin to foresee even 2 
months ahead of time, let alone 4 or 5 
years ahead of time. 

So I would hope we would retain for 
ourselves the right to make these adjust- 
ments, these decisions, year by year as we 
go along. It seems to me we are in a 
much stronger position if we do that. 

Mr. MUSKIE. The Senator is exactly 
on point, and I am in total agreement 
with his analysis. 


October 13, 1978 


Does the floor manager of the bill wish 
to pick up his time? 

Mr. NELSON. Did the Senator want 
more time? 

Mr. MUSKIE. No, I do not need more 
time. At the appropriate time I will have 
an amendment subsequently to offer. I 
am not quite ready. 

Mr. NELSON. Does the distinguished 
Senator from Wisconsin wish to speak 
further? 

Mr. PROXMIRE. May I say to my col- 
league that I do have more. I understand 
the Senator from Maine has an amend- 
ment to offer that he cannot offer until 
all time has expired on this amendment. 
So I would like to wind up if I could. If 
the Senator from Wisconsin, my col- 
league from Wisconsin, has other re- 
quests for time, I will wait. I do not have 
any request so far as I know at the 
moment. 

Mr. NELSON. There are no pending re- 
quests with me for time. Has the dis- 
tinguished Senator from Maine used all 
the time he desires on this amendment, 
the pending amendment? 

Mr. MUSKIE. Yes, indeed. I have 30 
minutes that I do not expect to use any- 
way on my amendment, so I do not need 
any more time at this point. 

Mr. NELSON. We do not have anybody 
on this side who needs any more time. I 
may speak for 3 minutes at the end. 

Mr. PROXMIRE. Why does not the 
Senator go ahead. 

Mr. KENNEDY. Mr. President, will the 
Senator yield 2 or 3 minutes on the bill? 

Mr. NELSON. We have time on the 
amendment. 

The PRESIDING OFFICER. Fifteen 
minutes remain. 

Mr. KENNEDY, Maybe 7 minutes. 

Mr. NELSON. Make it eight. 

Mr. KENNEDY. I thank the dis- 
tinguished Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I rise 
at this time in full support of the legis- 
lation which is before us. I support the 
legislation and the Muskie amendment 
to modify the Federal share of GNP 
goal. 

Mr. President, all of us in this body 
know that Senator Hubert Humphrey 
was a forward-looking, forward-think- 
ing, visionary man. I think he under- 
stood one of the most basic and funda- 
mental tenets of our democratic society: 
that we need a sound economy for the 
great range of programs which con- 
cerned him so deeply; that we were not 
going to be able to look after the needs 
of the elderly, or to educate the young, 
or to provide decent health for the 
people of this Nation, or to have the type 
of national security which this country 
requires; that we could not extend the 
arm of friendship and humanitarian 
concern abroad, or exert leadership to 
the world, unless we are going to have 
a sound economy. 

He brought to bear his full energies 
in focusing on the importance of bring- 
ing together the monetary and fiscal 
policy of this Nation, and recognized, 
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as a skilled legislator, the extraordinary 
importance and impact on the economy 
of the role of the legislature. 

Those of us who had the good fortune 
of serving with and listening to Senator 
Humphrey on the Joint Economic Com- 
mittee, as he chaired those hearings day 
after day, and wrestled with the macro- 
economic issues know how deeply he 
cared about and thought about the 
thrust of this type of legislation. He 
knew how we had to exert discipline, so 
that the executive branch together with 
the Federal Reserve, and the mechanism 
which has been selected by Congress, the 
budget process, could insure that we 
were going to create a wide range of 
economic options for the people of this 
Nation; and that at the top of his pri- 
orities were the issue of jobs and the 
issue of inflation. 

I understand that it was not just what 
happened in a local community that de- 
termined whether a factory would close 
or expand, that it was not going to just 
be private or State action that would 
make the decision, as important as priv- 
ate and State action are but that Fed- 
eral economic policy that would mean 
the difference between whether people 
were actually going to be employed or 
unemployed in so many sectors of our 
economy; and to make that difference 
would require the kind of foresight and 
discipline that this legislation requires 
and the kind of goals that it sets. 

I think that the development of this 
legislation was the incarnation of Sena- 
tor Humphrey’s leadership and concern 
about these issues. 

I had the good fortune to be a sponsor 
of this legislation when it was initially 
introduced, and have closely followed its 
progress in our Human Resources Com- 
mittee. I welcome the opportunity for 
the Senate to address itself to this legis- 
lation. I think it is a matter of consider- 
able importance, and all of us are mind- 
ful, I think, that the extraordinary serv- 
ice of Senator Humphrey to this body 
and to this Nation in so many different 
areas has continued and will continue 
through successful implementation of 
this legislation. 

So I welcome the opportunity to be 
one of those who support this legislation, 
and I believe deeply in it. We can reach 
the goals that have been set for us. In the 
early part of the 1960’s, when we saw a 
reduction from about 7.1 percent unem- 
ployment to some 3.5 percent unemploy- 
ment, with virtual price stability—at one 
point a 2-percent average increase in 
the Consumer Price Index for some 4 
years. We can have economic growth, 
full employment, and price stability; and 
I think our best prospect of achieving 
these goals will be through the imple- 
mentation of this legislation. I think this 
is a sound program, and I add my voice 
in support of it. 

Finally, Mr. President, I want to un- 
derscore what the Senator from Maine 
has said mentioned on the issue of the 
relationship between the Federal share 
of the GNP and our other goals. 


The PRESIDING OFFICER (Mr. 
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CHILES). The Senator’s 8 minutes have 
expired. 

Mr. KENNEDY. One more minute. 

Mr. NELSON. I yield the Senator 1 
minute. 

Mr. KENNEDY. We discussed and de- 
bated this measure at some length the 
other evening, when none of the amend- 
ments were before us. I think we are in- 
terested in permitting Congress to exer- 
cise its full responsibility for the 
development of our economy and meet- 
ing all our other national goals. We can- 
not preclude the flexibility which is 
essential to meeting all our responsibili- 
ties and in fulfilling the constitutional 
process. This body has the responsibility 
to redouble our efforts if unemployment 
should begin to ascend; we have a re- 
sponsibility in a broad range of social 
and economic areas which we must be 
able to meet if necessary—Congress can- 
not tie its hands for the future, it must 
be sensitive to ongoing developments as 
it chooses, each year, the mix of pro- 
grams and policies which make our 
people strong and our Nation strong. 

Mr. President, a more formal state- 
ment follows and I ask that it be printed 
immediately following these remarks. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT By SENATOR KENNEDY 

The full employment and balanced growth 
act has come to the Senate in its own right. 
Now, for the sake of our economy and for the 
sake of our workers, we must enact it. I 
strongly urge my colleagues to adopt the 
Humphrey-Hawkins Act. 

The Humphrey-Heawkins Act is not a magic 
cure-all, nor was it ever intended to be. But 
it is an act which provides the framework 
within which this country can provide jobs 
to those who need them, lower the deficit and 
hold the line against inflation. We are put- 
ting some direction in our economic policy, 
establishing goals for it and establishing a 
procedure by which we can measure how well 
we are achieving those goals. We are taking 
account in a cohesive, explicit way of the 
fact that the Federal Government is a major 
factor in the economic arena. It has the re- 
sponsibility to direct its policies to meet- 
ing the need for a strong economy, one which 
keeps our people at work. This must be the 
aim of the President, it must be the aim of 
the Federal Reserve Board and it must be 
the aim of Congress. 

Mr. President, the number one issue in the 
land—the first priority on the agenda of 
economic justice—is providing jobs for 
American workers. We are a great nation and 
much of the greatness has been due to the 
sacrifices, the struggles and the courage of 
our working men and women. If we are to 
turn this nation back on its historic path, 
we must provide every American with the 
will to work an opportunity to work. 

For, full employment is the key to achiev- 
ing so many of our goals. It is, of course, an 
end in itself, for it is the luck and genius 
of this country that people want to work and 
would prefer working to getting a dole. Full 
employment is the key to a better economy: 
for we then reap the bounty of productive 
hands and minds. And full employment saves 
us the billions of dollars that we otherwise 
disgorge on welfare and unemployment com- 
pensation and gain for us the billions which 
otherwise never materialize because of low- 
ered tax revenues. 
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The bill offered today sets a goal of a 4 
percent unemployment rate within five years 
after enactment. It also sets a goal for con- 
trolling inflation. It requires the president 
to submit an annual economic report to show 
how Federal policies are being set to meet 
these goals, it requires a report on the plans 
of the Federal Reserve Board and it requires 
congressional review aimed at meeting these 

oals. 
. I believe that we can meet the goal of 
full employment while reducing and con- 
trolling inflation. Both the unemployment 
and inflation problems can be conquered. 
We need not ravage the worker to keep down 
the inflation rate. We can have an unem- 
ployment rate which is lower than our cur- 
rent rate and we can have an inflation rate 
which is lower than our current inflation rate. 

In the sixties, the economic policies of 
Presidents Kennedy and Johnson brought 
the unemployment rate down from 6.7 per- 
cent to 3.6 percent, while the Consumer Price 
Index averaged just 2.4 percent a year, drop- 
ping as low as 1.2 percent. 

I believe that we can meet the goal of full 
employment without incurring huge defi- 
cits. For, in the long run it is unemploy- 
ment itself which leads to the deficit—the 
combination of support disbursements, lower 
productivity and lower contributions to the 
Federal Treasury. A stable economy with low 
unemployment is the surest way to move us 
away from huge deficits. 

So, I think that there is little question but 
that the mechanisms and goals in the Hum- 
phrey-Hawkins bill should be enacted into 
law. For many years, we in Congress have 
tried to provide the tools to combat unem- 
ployment. In the last few years several of my 
colleagues and I have sponsored major pieces 
of legislation aimed at reducing the shame- 
fully high unemployment rate. We have just 
reauthorized the CETA job programs, and 
have passed youth emplovment programs 
and public works projects. We have proposed 
tax reform and tax reductions. But the un- 


employment rate remains too high, We need 
to undertake a full scale attack on this 
problem. 

Mr. President, a strong, full employment 


economy is the greatest social program 
America has ever had. Only with a strong 
economy can we provide better education for 
our children, deaent housing for our fam- 
ilies, dignity for our elderly and quality 
health care for all Americans. 

The Senate must pass Humphrey-Haw- 
kins. It is time for this country to coordi- 
nate its policies in the service of a strong, 
full employment economy. 


Mr. KENNEDY. I thank the Senator 
from Wisconsin for the opportunity to 
speak. 

Mr. NELSON. Mr. President, I yield 
myself 3 minutes. 

Since there does not seem to be any re- 
quest on this side for additional time, I 
will be prepared shortly to yield back the 
remainder of my time. 

In opposition to the amendment, I 
should like to say that I oppose it for a 
number of reasons that have been stated 
on this floor by the distinguished Sena- 
tor from New York and the distinguished 
Senator from Maine in particular, in the 
remarks they made, but for another rea- 
son also. 

I do not believe it is a necessary part 
of this legislation, even for those who be- 
lieve the concept is correct, as many do, 
including, of course, the author. 

My objection at this point is that if it 
becomes part of this legislation, I do not 
think there will be a Humphrey-Haw- 
kins bill that will pass, and, as important 
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as this item is in the minds of those who 
advocate it—and I am not advocating 
that it is an unimportant matter; it is 
an important matter, and there is legiti- 
mate dispute as to whether we should 
have this rigidity in the Humphrey- 
Hawkins proposal. But that has been 
fairly and openly debated here. 

My concern is that it will, in my judg- 
ment, mean that we cannot get the Hum- 
phrey-Hawkins bill passed this year. My 
judgment might be wrong, of course, but 
that is what my best judgment is, and 
for that reason I oppose the amendment. 

Is my senior colleague from Wisconsin 
prepared to yield back the remainder of 
his time? 

Mr. PROXMIRE. No, I want to speak 
after the Senator finishes, to wind up. 

Mr. NELSON. Go ahead. 

Mr. PROXMIRE. First, Mr. President, 
I ask unanimous consent that the name 
of the Senator from Utah (Mr. Garn) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Second, Mr. Presi- 
dent, I sent to the desk a modification of 
the amendment. It is a modification sug- 
gested by the Senator from Michigan 
(Mr. RIEGLE) . It is one which I am happy 
to accept. I have given it to the minority 
and majority managers of the bill, and 
they find it acceptable. I will read it, very 
briefly. 

This is a proviso which indicates that 
the limitation on Federal spending would 
be modified under certain circumstances, 
one of the circumstances being: 

That policies and programs for balancing 
the Federal budget and for constraining the 
share accounted for by the Federal outlays of 
an expanding gross national product shall be 
designed so as not to impede achievement of 
the goals and timetables specified in clause 
(1) of subsection (b) for the reduction of 
unemployment. 


I am happy to ask unanimous consent 
that that modification, which occurs in 
subparagraph (3) in two places, be 
accepted . 


The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 


The amendment, as modified, is as 
follows: 

on page 116k, after subsection 1 insert the 
following: 

“( ) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to rely princi- 
pally on the private sector to lead the expan- 
sion of economic activity and to create new 
jobs for a growing labor force. Toward this 
end, the Congress further declares and estab- 
lishes as a national goal the gradual reduc- 
tion of the share of an expanding gross 
national product accounted for by Federal 
outlays.”. 


On page 118, the first line, after “balanced 
growth,” insert “the reduction of the share 
counted for by Federal outlays,”. 


On page 120 strike out “and” at the end 
of clause (1). On page 120A change the “.” 
the first time it appears to “;” and insert 
“and” after the semicolon, and insert im- 
mediately thereafter the following new 
clause: 

“(3) reducing the share of an expanding 
gross national product accounted for by Fed- 
eral outlays to 21 per centum or less in the 
fiscal year 1981 and 20 per centum or less 
in the fiscal year 1983 and thereafter: Pro- 
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vided, That policies and programs for balanc- 
ing the budget and for reducing the share 
accounted for by Federal outlays of an ex- 
panding gross national product shall be de- 
signed so as not to impede the achievement 
of the goals and timetables specified in clause 
(1) of this subsection for the reduction of 
unemployment.” 

On page 120A insert at the end of subsec- 
tion (c) the following new paragraph: 

“(3) Upon achievement of the 20 per cen- 
tum goal specified in subsection (b) (A), each 
succeeding Economic Report shall have the 
goal of maintaining the share of an expand- 
ing gross national product accounted for by 
Federal outlays at 20 per centum or less con- 
sistent with meeting national needs and pri- 
orities, Provided: That policies and programs 
for balancing the Federal budget and for 
constraining the share accounted for by Fed- 
eral outlays of an expanding gross national 
product shall be designed so as not to im- 
pede achievement of the goals and time- 
tables specified in clause (1) of subsection 
(b) for the reduction of unemployment.” 


Mr. PROXMIRE. Now, Mr. President, 
I have listened to some of the most elo- 
quent Members of the Senate, men who 
have always been able to persuade me 
on almost anything, Senators MUSKIE, 
NELSON, JAVITS, KENNEDY, RIEGLE, and 
others, and they are normally most 
persuasive. 

They are usually enormously persua- 
sive. But I must say, having listened to 
them today, I do not think they have 
really come to grips with what this 
amendment does and does not do. 

In the first place, what this bill is 
all about is the specification of numeri- 
cal goals. That is why we have it. We 
already have, in the Employment Act of 
1946, a commitment by this country to 
have maximum employment, minimum 
unemployment, and stable purchasing 
power. What we are doing here is we 
found in the past they did not mean 
very much. It was rhetoric. Now we are 
making it specific. 

Mr. President, we are told we can set 
a goal for unemployment, but we can- 
not set a goal for something we have 
complete control over and that is Fed- 
eral spending, Federal outlays. How 
ironic can you get? We have goals for 
housing, We cannot control what hap- 
pens in the private sector on housing. 
We have a goal for it. You say we can- 
not have a goal for Federal spending? 
Ridiculous. This is the one area where 
we do have control. 

Mr. President, as we pointed out, this 
is not rigid. As I pointed out in my 
amendment here, and it is clear in the 
overall amendment, in the event of a 
recession, in the event the economy is 
not expanding, then it is clear that we 
do not expect to be able to reduce the 
Federal expenditures as a percentage of 
the gross national product. We make 
that clear. 

Mr. NUNN. Will the Senator yield for 
a friendly question? 

Mr. PROXMIRE. Yes, indeed. 

Mr. NUNN. What percent does the 
Senator have in terms of reduction each 
year? 

Mr. PROXMIRE. As the Senator 
knows, the last figure we have firm is 
for fiscal 1978. The Government spend- 
ing was 22.6 percent over the gross 
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national product. We provide that by 
1981 it would be 21 percent and by 1983 
it would be 20 percent. That is above 
the figure that President Carter said he 
thinks we should move to. It is above 
the figure that the Budget Committee 
indicates for their projections. So it is 
a moderately limited goal. It is a real- 
istic goal. 

Mr. NUNN. The Senator from Georgia 
completely agrees with the Senator from 
Wisconsin. It is a goal that, in the year 
1983, is within five-tenths of a percent 
of what we had set in the so-called Nunn- 
Chiles-Roth-Bellmon amendment, which 
also provided for tax relief along that 
line. We have done a considerable 
amount of analysis on that. The goal is 
a realistic goal that the Senator is set- 
ting, a meaningful goal, an important 
goal. I just want to commend the Senator 
for his amendment. I wholeheartedly 
support it. 

Mr. PROXMIRE. I thank the Senator 
from Georgia. I might point out that his 
amendment not only passed the Senate 
overwhelmingly, but it has been con- 
firmed in the House by instructions to 
the conferees on the House bill to ac- 
cept the amendment by a 2 to 1 vote. 

My good friend from New York (Mr. 
Javits), certainly one of the most intel- 
ligent and thoughtful Members has said 
that, “The history of human kind knows 
that discipline is not engendered by man- 
dates.” 

I could not disagree more. That is what 
it is engendered by, whether it is a man- 
date to yourself that you will achieve 
certain goals, whether it is a mandate 
we impose on ourselves as Senators, and 
impose on the House and the Senate 
both, and on the President of the United 
States that we are going to move in the 
direction of slowing down the Federal 
growth in the economy. 

Mr. President, just look at the statis- 
tics. The fact is that throughout the dec- 
ade from 1959 to 1967, there was no 
year in which the share of the Federal 
spending as a percent of gross national 
product was as high as 21 percent. It 
was below that during every single year. 

During that period, we had declining 
unemployment. We moved down, as a 
matter of fact, in 1964 to 3.8 percent un- 
employment, 3.6 in 1965, and 3.5 in 1966. 
And we had a growth, a steady growth, of 
the economy at the same time. 

Well, Mr. President, we have had a 
growth, a steady growth, year after year, 
not only in the size of our Federal spend- 
ing but in the percentage it represents of 
our whole economy of the gross national 
product. As I pointed out, it was 22.6 last 
year, a steady increase. We hope it will 
be a little less this year, but in spite of 
the fact we had big increases in the gross 
national product, big growth in the econ- 
omy, even still the immense growth in 
Federal spending overwhelmed that. 

Now, Mr. President, finally, I ask my 
colleagues to recognize the fact that it is 
not inconsistent to argue that we should 
provide more jobs, stimulate the economy 
overall, while at the same time reducing 
Federal spending. As a matter of fact, 
any businessman will tell you, and many 
economists will tell you, that a real drag 
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on the economy is the excess of Federal 
spending 

Reducing Federal spending can stimu- 
late the private sector in many ways. For 
one thing, it reduces the national debt, 
it reduces the deficit, it reduces the 
amount of borrowing, and it tends to re- 
duce interest rates. It means that taxes 
can be reduced because there is less Fed- 
eral spending. And it means that we can 
get the kind of permanent jobs, efficient 
jobs, in the private sector that are much 
more permanent, much more satisfying, 
than to create jobs in the public sector. 

Mr. President, I hope that for all these 
reasons this moderate amendment, one 
which is very similar to the amendment 
which the Senate has already favorably 
acted upon just a few days ago, and one 
that is closely related to this bill because 
after all this is a bill which provides for 
the basic economic policies that this 
country is expected to follow over the 
next 5 years, the most significant change 
in our economic policy program in 32 
years—lI hope under these circumstances 
that this amendment, which is preemi- 
nently an amendment which would em- 
phasize the private sector, can be 
accepted. 

Mr. PERCY. Will the Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to my friend from Illinois. 

Mr. PERCY. Mr. President, I would like 
to ask a few questions of the Senator 
to make legislative history. They may be 
somewhat redundant and overlapping 
with other statements which have 
already been made by the distinguished 
Senator, but I would like in chronologi- 
cal order to mention a few things to have 
in one place his response to the concerns 
that have been expressed by some of our 
colleagues. 

The first question would be, would the 
Proxmire amendment lock us in, in case 
of recession, when it was determined 
that expanded Federal spending would 
be required to get the economy moving 
upward again? Does the Senator see that 
in any way it puts us in a straitjacket, 
that it would bind our hands, or impede 
our ability to respond rapidly to a declin- 
ing economic situation that might tem- 
porarily require increased spending to 
stimulate the economy? 

Mr. PROXMIRE. No, indeed. As the 
Senator knows this goal can be altered by 
the President. He is free to alter it. 

Furthermore, we say, and say very 
clearly, that a national goal is the grad- 
ual reduction of the Federal share of an 
expanding gross national product. I 
have made it clear that if we move into a 
recession and the economy is not ex- 
panding, then we cannot expect the 
President to reduce the Federal spending 
as a proportion of the gross national 
product. 

Furthermore, we indicate the policies 
to be followed to achieve this shall be 
designed so as not to impede the achieve- 
ment of goals and timetables with the 
reduction of unemployment. That is 
given primacy and priority. He has to 
work within that limitation. This is still 
fundamentally a full employment bill. 
That is the priority established clearly 
in my amendment. 

Mr. PERCY. Second, it is a perfectly 
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obvious question related to times of war 
and national emergency: Does the Sena- 
tor feel that there are adequate sections 
throughout the Humphrey-Hawkins bill 
to provide all the flexibility that we 
need so that in time of war or national 
emergency we are not any way bound 
by a goal which obviously would not be 
in the national interests? 

Mr. PROXMIRE. Absolutely. I agree 
wholeheartedly with that. There is no 
question that in the event of a military 
emergency, it would be impossible for 
any President of the United States to 
greatly expand our spending, which we 
had in the Vietnam war, the Korean 
war, and particularly in World War II. 
There is no way to avoid that. That is 
perfectly clear. 

Mr. JAVITS. Will the Senator yield on 
my time, because it bears on this par- 
ticular matter? 

Mr. PERCY. Surely. 

Mr. JAVITS. For me, this debate is not 
a forensic exercise for scoring debating 
points. I think it is a basic, essential out- 
line of potential purpose and design in 
this planning effort, so I want to clarify 
this particular point. 

I am the most disturbed about the fact 
that with the limitation, if we are going 
to be honest about it, it is going to come 
out of the backs of those who need our 
help as a Federal Government because 
of defense. What the Senator says about 
war, and that is what I would like to ask 
him—I know what he is going to answer, 
but we are going to have it clear on the 
record because it is helpful to our coun- 
try, whatever happens on the debating 
points, as I say. 

The modern way of war is not going to 
be decided by war. It is going to be de- 
cided like moves on a chessboard. They 
can eliminate us in 30 seconds; we can 
eliminate them in 1 minute, so they have 
us and we are going to do what they 
want. We are not going to have to put it 
to the test, in my opinion. I may not be 
here when it happens. 

What I would like the Senator to ad- 
dress himself to, and as I say, I know 
what he is going to say: It is not only in 
war, but where the exigencies of our na- 
tional situation require and enhance de- 
fense expenditures, I hope that that bal- 
ance, even if he carries, will be main- 
tained. 

(Mr. MELCHER assumed the chair). 

Mr, PROXMIRE. The Senator could 
not be more correct. May I say to the 
Senator we have a President of the 
United States who indicates that he ex- 
pects to increase not only the dollar 
spending but the real spending on de- 
fense over the next few years and he has 
projected his share of Federal spending 
in relation to the gross national product 
at a lower rate than I have in these 
goals. 

Mr. JAVITS. I hope the Senator will 
forgive me, because this is so important: 
If we get into that kind of jam, it just is 
not going to come out of the backs of 
those who look to the Federal Govern- 
ment for various types of assistance and 
relief; but also, if we have to go over 20 
percent, it is going to be because we wish 
to do honestly by them—what I call the 
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young, the lame, the halt. the blind, the 
old—and enhance national defense 
needs dictated by the international situ- 
ation. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. JAVITS. I thank my colleagues. 

Mr. PERCY. Senator Javits has gotten 
into the area that was the subject of my 
third question. 

Mr. JAVITS. I am so sorry. 

Mr. PERCY. I appreciate very much 
an amplification of the second point on 
war because of the careful thought the 
Senator from New York has given to this 
problem of waging war in a world in 
which we never really wage war, but we 
go to war by a gradual process, many 
times. 

The unequivocal answer, as I hear it 
from the Senator from Wisconsin, is that 
there is no way his amendment would 
bind the U.S. Government in times of 
national emergency or war. 

Mr. PROXMIRE. The Senator from Il- 
linois is correct. 

Mr. PERCY. The third question would 
simply require an amplification of the 
response made to remarks by Senator 
Javits. He said that programs for the 
disadvantaged, in his judgment, would be 
be the first to be cut by the Proxmire 
amendment if the Proxmire amendment 
were enacted. I should like my distin- 
guished colleague to respond in that 
regard, It is true that the programs for 
the disadvantaged would be a matter of 
high priority for cutting in the event 
that we approach too closely these over- 
all goals of Federal revenue against 
GNP? 

Mr. PROXMIRE. Of course, this is a 
decision that Congress and the President 
will have to make, but I am convinced, 
and I am sure the Senator from Illinois 
is, too, that there is enormous waste. 
There are areas where we can cut down. 
That is why the President and the 
Budget Committee projected our ability 
to reduce the share of Federal spending 
with respect to the gross national 
product. 

I agree wholeheartedly that when we 
make those value judgments on the basis 
of the clear record of Republicans and 
Democrats in the past, we have, and 
should have, great consideration for the 
poor and disadvantged. 

Mr. PERCY. I share that opinion. This 
morning, some of us, including Senator 
Javits, were over with the President when 
he signed the civil service reform bill. I 
tend to think that, out of the $46 billion 
being spent on our civil service personnel, 
the waste is enormous. The opportunity 
for getting a greater cost-effectiveness 
for the taxpayers’ dollars spent is great 
now. As of this moment, every depart- 
ment head, every agency head has the 
ability to merit-fire as well as merit-hire, 
so long as there is substantial evidence 
that a person is not performing in ac- 
cording with reasonable standards. We 
should be able to wring billions of dollars 
of waste out of that expenditure. 

In addition, I think we have further 
hope for savings with the passage of sun- 
set legislation, and great credit should go 
to Senators MUSKIE, Rotu, and others 
who worked on that bill. The Senate has 
also passed regulatory reform, S. 600, 
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which I introduced with the cosponsor- 
ship of Senators BYRD and RIBICOFF, 
among others, to wring out of our regula- 
tory process the billions and billions of 
dollars that are now entailed because 
Government regulation adds a tremend- 
ous increment of cost. 

The Government Accountability Act 
which we adopted just a few days ago 
in the Senate should provide the basis for 
cutting out programs that are not work- 
ing any more. There is no adequate 
mechanism for cutting them out of the 
Federal expenditure now. Once the Pres- 
ident is able to list the priority of pro- 
grams—rates those that are excellent 
and those that are unsatisfactory—we 
shall have the potential for reducing tre- 
mendously and dramatically Federal ex- 
penditures. 

To establish goals in the bill that have 
already proven to be consistent with the 
5-year projection made by the Budget 
Committee, I think is offering a goal that 
is not unachievable. It simply reinforces 
what the Budget Committee has taken 
upon itself to say: this is a logical projec- 
tion of Federal revenue and expenditure 
that can be achieved in, as Humphrey- 
Hawkins says, an expanding economy. 

Mr. PROXMIRE. I cannot thank the 
Senator from Illinois enough. What he 
has done is show how reasonable and 
realistic this amendment is. He has 
shown that we can provide for our mili- 
tary needs, we can provide for our social 
needs, and we can do so within reason- 
able limitations. 

He has indicated very clearly some 
specific areas where we can make these 
substantial savings. 

Mr. MAGNUSON. Will the Senator 
from Illinois yield? 

Mr. PROXMIRE. I have the floor and 
I am yielding to the Senator from Illi- 
nois. 

Mr. MAGNUSON. Will the Senator 
from Illinois yield to me? 

Mr. PERCY. Yes, I am very happy to 
yield. 

Mr. MAGNUSON. The Senator from 
Illinois has suggested there is no way 
to cut out Federal programs. Of course, 
there is a way to cut them out. We do 
not have to appropriate the money for 
them. But I do not get much help from 
Senators when we cut back on programs. 

We are going to have about $112 bil- 
lion in appropriations for defense, de- 
spite all the pressures in the Appropria- 
tions Committee to meet social needs. 
Believe me, it has been some job, has it 
not? 

Mr. PROXMIRE. Yes, indeed. 

Mr. MAGNUSON. Sure, we can reduce 
spending, and if you leave it to the 
Senator from Wisconsin and me to make 
the decision, we would make cuts. But 
every time we suggest that we cut some- 
thing out, Senators come down in droves 
to the Appropriations Committee down- 
stairs, crying, “Oh, this is a good pro- 
gram, we cannot do it.” 

What we have had to do is go along 
and chip and chip at them until we get 
them down. We have them down this 
year. I think we have one of the finest 
records in the Appropriations Committee 
this year of any year in the past 15 or 
16 years. 

Mr. PROXMIRE. I could not agree 
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with the Senator more. He has done a 
superb job on that committee. 

Mr. PERCY. I thank my colleague and 
I thank Senator Macnuson for his inter- 
jection at that point, which is very valu- 
able indeed. 

Mr. President, the next question relates 
to the Budget Committee itself, because 
the Senator from Illinois has tried in 
every way possible to be supportive of 
this process we worked so hard to 
achieve. 

The immense respect the Senator from 
Illinois has for the Senator from Maine 
(Mr. Muskte), who has been chairman 
of that committee, and the Senator from 
Oklahoma (Mr. BELLMON), is great, in- 
deed. It is a tremendous partnership. 
Here, for one of the rare times, we see 
Senator BELLMon and Senator MUSKIE 
taking opposite positions on a particular 
amendment affecting the budget. But 
maybe it does not affect the budget 
process. 

My question is, Is there anything in the 
Senator from Wisconsin’s amendment 
that in any way undercuts the budget 
process, diminishes its authority and re- 
sponsibility? Or does he consider it con- 
sistent with the objectives and goals 
pointed out by the Budget Committee on 
page 27 of the second concurrent resolu- 
tion of the budget, the report of the Com- 
mittee on the Budget? 

Mr. PROXMIRE. As the Senator from 
Maine said so well and so clearly earlier 
today, any time we set goals, in unem- 
ployment, inflation, or Federal spending, 
it does have, obviously, an effect, and it 
may have a difficult effect in the Budget 
Committee. 

But I think we have done our very 
best to provide as much flexibility as we 
can. We want to do everything we can to 
avoid anything that would in any wav— 
what the Senator from Maine and the 
Senator from Oklahoma and others have 
done, a superb job as well as the re- 
markable—— 

The PRESIDING OFFICER (Mr. 
CHILES). All the time of the Senator 
from Wisconsin (Mr. PROXMIRE) has ex- 
pired. 

Mr. PERCY. Could I ask the Senator 
from Wisconsin if it is possible to ask a 
question, or could my distinguished col- 
league from New York take 5 or 10 min- 
utes of time from the bill? 

Mr. JAVITS. We do not have that 
much. I will give the Senator 5 minutes. 

Mr. NELSON. I have some time left on 
the amendment. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin has 4 minutes left. 

Mr. MAGNUSON. Will the Senator 
yield for a further question? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Five minutes on the bill. 

Mr. PERCY. Five minutes on the bill. 

Mr. MAGNUSON. Just one question. 

As the Senator from Illinois knows, the 
Budget Committee, I think, has done a 
good job, and I go along with them. 

But we are way under the budget in ex- 
penditures. We are way under the con- 
gressional budget and we are way under 
the President’s budget. But not all of us 
hear the bottom line. Every time we get 
the outgo close to the ingo down here no- 
body can rest. The minute we get close 
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to it, it is like a game of tag, “Oh, these 
fellows cut expenditures, they are down 
now, they are manageable, way under 
budget, this is the time to cut the input.” 
And we never catch up with the fellows 
that want all these. 

If we did have a tax bill this year, we 
would be close to a balanced budget. Does 
the Senator know that? We would be 
close to it. 

The theory, as I understand, partic- 
ularly on this side of the aisle, on the 
other side of the aisle, that if we cut 
taxes, because we are cutting down, that 
more will come in. 

I hope that is true, and maybe we fi- 
nally will put these two things together. 

But I do not want anyone to imply that 
the real fault lies always with the ex- 
penditures, and then people vote for en- 
titlements, uncontrollables, that have to 
be appropriated for. 

Maybe if we stopped doing that—— 

Mr. PERCY. Perhaps some other time 
we can continue this discussion. I have 
3 minutes now. 

Mr. MAGNUSON, I will yield the Sen- 
ator some time on my time. 

Mr. President, I would like to say that 
I am satisfied the Senator from Wiscon- 
sin is not trying to put us in a straight- 
jacket; There would be flexibility, and 
the legislative history we have developed 
shows that. 

No one could question his closeness to 
people. No one is closer to people than 
the Senator from Wisconsin. The Sen- 
ator from Wisconsin has been endorsed 
by every labor union, to the best of my 
knowledge, for many years. So his devo- 
tion to labor and the working person 
cannot be subject to question. 

What I think he is concerned with is 
what we are doing to the working people 
of this country by constantly increasing 
the percentage of the GNP taken up by 
Federal expenditures. Will we be starting 
to go the way of Britain? 

The Senator from Illinois feels that 
the focus of this bill must be kept on the 
unemployed. This is the whole essence 
of Humphrey-Hawkins—jobs—work, not 
welfare. 

The Senator from Illinois can remem- 
ber back vividly to the days of the de- 
pression when my own father, day after 
day, week after week, month after month 
was looking for work, along with 17 mil- 
lion other people. 

I can never forget his despair, his de- 
spondency, his feelings of inadequacy 
and helplessness. This is what the Hum- 
phrey-Hawkins bill is designed to eradi- 
cate. I would never support any amend- 
ment that would weaken this central 
fabric of the bill. 

But it is terribly important we balance 
out this focus with our concern for the 
inflation threat which George Meany 
has already said is even a greater threat 
to the working people of this country 
than unemployment. 

Second, this focus must be balanced 
with our concern that we do not under- 
mine the strength of our country by sud- 
denly adding to the Federal load. 

As a member of the Republican side 
of the coalition that has helped work out 
this bill and get it to the floor today for 
a vote, I wish to commend my distin- 
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guished colleagues: Senators LUGAR, 
Dorr, Hatcu, and Baker, who have 
found a way to accommodate themselves 
and their own particular views to see 
that this bill did get on the floor, with 
a time agreement for a vote, in the short 
time remaining to us in the session, 

It is almost a miracle that by tonight 
we will vote on the Humphrey-Hawkins 
bill without the possibility of a filibuster. 
They have subordinated their own con- 
cerns to let the Senate have an up-or- 
down vote on this important legislation. 

One of the bases on which they did it, 
and we did it as Republicans, was to see 
we do have a goal in the bill for the Fed- 
eral expenditure as part of GNP, and we 
have a goal for inflation, the equal 
enemy of poor people, along with unem- 
ployment. 

For those reasons, I find myself com- 
pelled to support the existing amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. NELSON. Mr. President, I would 
like to address just one comment to my 
good friend from Illinois on the amend- 
ment. 

I know that the Senator from Illinois 
and my senior colleague from Wisconsin 
want a Humphrey-Hawkins bill. 

But if this amendment is adopted, it 
endangers seriously the chance of any 
bill, because it will be, in my judgment, 
strongly opposed by some of the most 
important proponents. 

So, adoption of the amendment, I 
think, will defeat the goal that we all 
seek together. 

I wish, though this is an important is- 
sue, and we will deal with it on the floor 
of the Senate, and have a week ago, that 
we would not seriously, if not fatally, di- 
minish the chance of passing this bill by 
adding this amendment. 

Mr. PERCY. Will the distinguished 
Senator yield 1 minute? 

Mr. NELSON. Yes. 

Mr. PERCY. I think the key to the 
whole matter is the Senator from Wis- 
consin’s words “wrongly opposed,” that 
this amendment is wrongly opposed by 
those who perceive it to be something 
different. 

The whole purpose we have had in 
this colloquy is to explain to them that 
their perception of this amendment is 
wrong. 

It is no straitjacket. It does not bind 
anyone. It does not undercut the budg- 
etary committee and the budget process. 

It is simply a symbol and a goal, al- 
ready affirmed by the Budget Commit- 
tee. But it will make us work harder to 
get out the fat, to get out the ineffi- 
ciency, to get out the bureaucracy, that 
does not contribute to the national wel- 
fare and well-being, that does not con- 
tribute to the unemployed, that really 
takes money away from the impover- 
ished, poor, handicapped, and others in 
need. 

I say this to my friends in the business 
community: They had best look at what 
we have now. Humphrey-Hawkins has 
been opposed vigorously. 

Senator Humphrey and Representative 
Hawkins said the the public—and 
stood alongside them as they answered 
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questions—“We fully support it, to bring 
down unemployment, but consistent with 
bringing down inflation.” They said 
Hubert Humphrey would have sup- 
ported the inflation aspects that have 
been built into this measure. 

So the business community had best 
now look at this bill in its final draft 
form, with the Proxmire amendment, 
with the inflation amendment, with the 
work done by Senator Hatcu, Senator 
Lucar, and others who have worked inti- 
mately with us, to see and understand 
that this bill is now something we can all 
unite on. 

We could get the NAM support, but 
we should have the support on the other 
side, of Common Cause and the labor 
unions, who realize they cannot have the 
original version of Humphrey-Hawkins. 
Those days are gone forever. 

If we are to get a Humphrey-Hawkins 
bill, it has to be a balanced bill. It never 
would happen were it not for the willing- 
ness of my distinguished colleagues on 
this side of the aisle to say that we will 
look at certain provisions and build in 
certain provisions. 

This can be a bill on which we can 
build a national consensus and balance 
out all those things that can give us a 
vigorous, strong economy. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NELSON. I yield myself 2 minutes 
on the bill. 

I wish to make clear that I do not know 
of anyone, in the years I have been here, 
who has fought more vigorously, more 
effectively, for balanced budgets and con- 
trol of inflation than has Senator Prox- 
MIRE. There is nobody here who has put 
in more time on these concerns. I have 
the highest respect for him. 

I recognize that there are arguments 
on both sides of the aisle as to the mer- 
its—by the Senator from Maryland, my 
colleague from Wisconsin, the Senator 
from Illinois, and the Senator from Indi- 
ana. All I am saying is that we have 24 
hours and we are done with this session, 
and we have come a long, long way. 

I think the first hearings I held on 
Humphrey-Hawkins legislation were 3 or 
4 years ago, and we have come a long 
way since that time. For several days 
now, we have had a very cooperative, 
fruitful, and mutually respectful effort 
involving people from this side of the 
aisle and people from the other side of 
the aisle. The Senator from Illinois has 
participated in this process. 

I am just saying that in my political 
judgment, if we introduce this factor into 
the bill at this time, it makes it most diffi- 
cult—if not, I fear, impossible—to pass it. 
That is my concern. 

We can deal with this other question 
by amendments in future years, if it 
seems necessary, or by bills on the floor 
of the Senate, through the budget proc- 
ess—there are a variety of ways. 

What I am pleading for is that we do 
not adopt something that may make it 
almost impossible to get the support of 
those we need in order to get it back 
from the House on a unanimous-consent 
agreement. If the proponents of this leg- 
islation oppose it in the House, it never 
will come back. 
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The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NELSON. I yield myself 1 addi- 
tional minute. 

Whereas you would have had your vic- 
tory on this point, you have destroyed the 
whole bill and our chance. That is why I 
am pleading with the rest, at least: Do 
not vote for this modification, as im- 
portant as you believe it to be. 

I do not denigrate in any way the 
importance of the issue. I repeat that 
nobody has done more in this issue than 
has Senator ProxmirE—on balanced 
budgets and inflation—and I am not 
critical of his efforts. I am making a 
political assertion on a political issue 
that is very delicate. This is the issue I 
am talking to, not the merits on both 
sides. 

Senator Muskie and Senator Prox- 
MIRE have studied this issue in greater 
depth than I have. I do not feel quali- 
fied to discuss it with any authority, but 
I feel I have some qualification because 
I have been involved in the Humphrey- 
Hawkins legislation for the past 3 or 4 
years. I have conducted hearings on it 
and have discussed it. I feel that I have 
some qualification for making a judg- 
ment on what the political situation is, 
and I think this Federal spending 
amendment is a very dangerous modifi- 
cation to make. 

Mr. President, has all time expired? 


The PRESIDING OFFICER. The time 
has expired on the amendment. 

Mr. BELLMON. Mr. President, this 
amendment is similar to a provision of 
the coalition amendment to the Finance 
Committee tax bill H.R. 13511, passed 
overwhelmingly only 2 days ago. In fact. 
both the House and Senate have given 
2-to-1 mandates for such a provision. 
Despite the fact that this provision is 
somewhat weaker than the restraint 
imposed in the coalition amendment— 
for example a 19.5 percent ratio of ex- 
penditure to GNP in 1983 rather than 
the 20 percent in this amendment—I 
believe it is a necessary and proper ad- 
dition to this bill. 

The Congress, reflecting the demands 
of the voters, has indizated its insistance 
upon a reduced Federal sector. The sec- 
ond budget resolution in its 5-year pro- 
jections this year provides a 1983 pro- 
portion of expenditures to GNP of 19.9 
percent. It is a feasible and responsible 
goal. In 1958 the proportion was 18.7 
percent, in 1968 21.5 percen: and 23.2 
percent in 1978. The budget resolution 
this Congress has adopted promises a 
reduction to 21.5 percent in 1979—so 
the direction is proper. We have found 
in our budget process that planning 
especially long-range planning, is the 
key to a well-functioning budget proc- 
ess; 20 percent is only a return to the 
average proportion of the last decade. 
It is not a radical goal or idle wishful 
thinking. 

The amendment to the tax bill which 
the coalition introduced would: 

First. Hold outlays to no more than 
a l1-percentage point rate of growth 
above the Nation’s rate of inflation; 

Second. Reduce the relative size of the 
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Federal sector to 19.5 percent in succes- 
sive steps by 1983 from its present 21.5- 
percent level, and 

Third. Provide a balanced budget by 
fiscal year 1982. 

Thus, Mr. President, I am not only 
concerned about the share of Federal 
Government spending in GNP, but also 
bringing the budget into balance. Never- 
theless, I am told by economists that 
inflation alone could balance the budget 
by shoving taxpayers into higher and 
higher tax brackets. Balance could be at 
20, 25, 30, or even 50 percent of GNP— 
depending upon the rate of inflation. I 
feel strongly, Mr. President, that balance 
at the cost of an increased Federal sec- 
tor is not what Congress or the American 
people want. 

When I was Governor of Oklahoma, 
we, like many other States, passed a law 
requiring our budget—except for capital 
improvement items—to be balanced each 
year. It worked. I came to Washington 
10 years ago hopeful that we could do 
the same here. I was, and still am, con- 
vinced that constant yearly deficits erode 
fiscal discipline and promise inefficient 
and inflationary Government activities. 
Similarly, they force the Federal Reserve 
System into the dilemma of having to 
expand the Nation’s money supply with 
its inflationary consequences. 

The budget has been balanced only 
twice in the last 20 years—1960 and 1969. 
Cumulative deficits total $311.7 billion 
over that time period while surpluses 
amount to only $3.5 billion. Whether or 
not the deficit was needed on a yearly 
basis at the time, it is inflationary for the 
Treasury and Federal Reserve to have to 
refinance such staggering amounts of 
debt. 

Mr. President, I would point out that 
the converse of a growing Federal sector 
is a shrinking private sector. In these 
times when inflationary pressures are 
rampant and when more and more 
knowledgeable people are pointing their 
fingers at the Federal sector as a prime 
culprit, it impels us to send a clear mes- 
sage to the American people that we are 
working to expand the private sector. 

UP AMENDMENT NO. 2103 
(Purpose: To establish the appropriate share 
of an expanding gross national product 
accounted for by Federal outlays) 


Mr. MUSKIE. Mr. President, I call up 
my amendment, on behalf of myself, Mr. 
NELSON, Mr. Javits, and others. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MUSKIE) for 
himself, Mr. NELSON, Mr. Javits, and others, 


proposes an unprinted amendment num- 
bered 2103. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 


serted on page 116A, insert at the appropriate 
point the following new subsection: 

“(j) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to rely princi- 
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pally on the private sector for expansion of 
economic activity and creation of new jobs 
for a growing labor force. Toward this end, 
it is the purpose of this Act to encourage 
the adoption of fiscal policies that would 
establish the share of the gross national 
product accounted for by Federal outlays 
at the lowest level consistent with national 
needs and priorities.”’. 

In lieu of the matter proposed to be in- 
serted on page 118 insert: “fiscal policies 
that would establish the share of an expand- 
ing gross national product accounted for by 
Federal outlays at the lowest level consistent 
with national needs and priorities, and 
strike all the remaining language.” 


Mr. MUSKIE. Mr. President, for the 
past few days, I have had to live on the 
floor, listening to Senator after Senator 
complaining about the rigidities of the 
budget process. Some of those arguments 
have been very emotional, very vigorous, 
to the point that I wondered whether or 
not the budget process could survive if 
the Senate were asked to vote today on 
its discontinuance. 

Yet, here we are, considering proposals 
to fix public policy in place which will 
limit the options which the Budget Com- 
mittee can consider for presentation to 
the Senate. 

The Budget Committee does consider 
itself bound by law, if that law means 
anything. 

I have listened with a great deal of 
interest to the colloquy between Senator 
PROXMIRE and Senator Percy. In effect, 
they have tried, by colloquy, to amend 
the Proxmire amendment to a meaning- 
less piece of rhetoric. If all the questions 
raised by the Senator from Illinois with 
the Senator from Wisconsin are indeed 
an accurate interpretation of the Prox- 
mire language, then, in effect, the Prox- 
mire language does not mean anything 
more than I think it should mean—a 
pious wish. 

I said earlier this afternoon that either 
those numbers in the Proxmire amend- 
ment mean something or they do not. 
If they mean something, they can limit 
our options severely at a time when we 
might regard those limitations with 
great regret. If they are meaningless— 
if all those options are open to us, what- 
ever those numbers—then why do we 
need it? 

We have the same numbers in the re- 
port of the Senate Budget Committee 
this year, and I ask unanimous consent 
that the table on page 27 of the Senate 
Budget Committee report be printed at 
this point in the Record. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


A 5-YR PROJECTION OF THE FISCAL YEAR 1979 BUDGET 
[in billions of dollars) 


Fiscal year— 


1979 1980 1981 1982 1983 


Outlays 487.5 536 575 623 669 
448.7 500 572 649 726 
Fiscal policy changes pro- 

feces for later years s 

reductions or spending 

increases, cumulative). 8 27 39 54 
Surplus (+) or deficit (—)..—38.8 —44 —30 —13 +3 


21.6 21.5 20,9 20.5 


19.9 
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Mr. MUSKIE. Mr. President. those 
numbers are better than the Proxmire 
numbers, and they represent a commit- 
ment by the Budget Committee. But 
they are based on the assumption that 
moderate expansion will continue with- 
out break through 1983, and that there 
will be a resurgence in the private sector 
beyond what is now evident in those 
later years. The Proxmire amendment 
makes no such qualifications. This is the 
path we intend to follow, if economic 
circumstances permit. If they do not, 
then the budget process gives us the flex- 
ibility to respond to the changes and 
circumstances. 

If the Proxmire amendment means 
what it does by those numbers, it de- 
prives us of that flexibility. If it does 
not, as a result of the colloquy between 
the Senator from Illinois and the Sena- 
tor from Wisconsin, we do not need it. 
It is as simple as that. 

My amendment reads very simply. It 
says this: 

The Congress further declares that it is 
the purpose of the Full Employment and 
Balanced Growth Act of 1978 to rely princi- 
pally on the private sector for expansion 
of economic activity and creation of new 
jobs for a growing labor force. Toward this 
end, it is the purpose of this Act to encour- 
age the adoption of fiscal policies that would 
establish the share of the gross national 
product accounted for by Federal outlays 
at the lowest level consistent with national 
needs and priorities. 


Mr. President, I submit that the Budg- 
et Committee has followed that kind of 
policy from the beginning. In our first 
year, at the bottom of the recession, 
outlays as a share of gross national 


product were 22.4 percent, if one did not 
include the off budget agencies, and 23 
percent, if one included off-budget agen- 
cies, of which the biggest is the Federal 
Financing Bank, which is under the jur- 
isdiction of the committee chaired by the 
Senator from Wisconsin. 

His amendment does not tell us 
whether his numbers include the Fed- 
eral Financing Bank or not. But in any 
case, from a high of 22.4 percent we 
have steadily reduced the outlay share 
of GNP until in fiscal 1978 it is 22 per- 
cent, in the fiscal 1979 budget it will 
be 21.6 percent, and I have already put 
in the record our target for 1983 of 19.9 
percent. That would mean a reduction 
from 22.4 percent in fiscal 1975 to 19.9 
percent in fiscal 1983. 

Surely, that record that we have been 
writing and that commitment we have 
been making is as solid an assurance as 
this Senate can give on the economic 
future of the country in the next 5 years, 
without the Proxmire amendment and 
especially if the Proxmire amendment 
admits of the kind of flexibility that he 
assured Senator Percy and admitted of. 
I read the Proxmire amendment, and 
I do not see any such kind of flexibility. 
Now he can argue that there is no en- 
forcement mechanism and that is true, 
except that as chairman of the Budget 
Committee when something is written 
into law that seems definite the enforce- 
ment mechanism is my conscience. He 
admits of no flexibility there. He admits 
to no flexibility to the President. There 
is no review mechanism there. There is 
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no authority for the President to change 
those numbers. Those numbers are in 
the amendment with now the one flexi- 
bility that he has written in with re- 
spect to meeting the unemployment goal 
of the Humphrey-Hawkins bill. 

So, Mr. President, I submit my amend- 
ment, as chairman of the Budget Com- 
mittee, with our record of commitment 
to precisely the goals of the Proxmire 
amendment, but with the advantage 
that the Budget Committee and the Sen- 
ate as a whole by adopting this substi- 
tute has the flexibility to meet that great 
range of unanticipated exigencies, emer- 
gencies, and needs that the government 
of a country and an economy as complex 
as ours has. To try to write a 5-year 
economic plan for this economy into 
fixed law, either it is fixed or not—I am 
not sure what Senator Proxmire intends 
at this point—but in a fixed law, and 
that is what those numbers look like to 
me, makes no commonsense at all espe- 
cially when we have a process in place 
that clearly on the the record is moving 
us toward the same objective, the same 
goals, with the added advantage of flexi- 
bility to change course when the national 
interest requires that we change course. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MUSKIE. I yield to the majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Maine. 


ORDER FOR RETURN OF PAPERS 
ON H.R. 12929 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre- 
tary of the Senate be authorized to re- 
quest the House of Representatives to re- 
turn the papers on H.R. 12929. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 50. 

Mr. MUSKIE. Mr. President, I reserve 
the remainder of my time. 

Mr. PROXMIRE. Mr. President, will 
the Senator from New York yield? 

Mr. JAVITS. We yield time in opposi- 
tion to the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend from New York. 

Mr. President, obviously a vote for the 
Muskie amendment is a vote against the 
amendment that I have put up. It is a 
vote for providing a specific goal for 
inducing a goal that we point out is 
moderate, limited, and well within what 
the President and Budget Committee 
both indicated we can do by 1981 and 
1983. 

Furthermore, it is a vote against a spe- 
cific limit on spending that means any- 
thing. 

Read the language of the Muskie 
amendment. The first sentence is exactly 
the same and puts the emphasis on that 
the same as it was in my amendment. 
After that it says: 

Toward this end, it is the purpose of this 
Act to encourage the adoption of fiscal pol- 
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icies that would establish the share of the 
gross national product accounted for by Fed- 
eral outlays at the lowest level consistent 
with national needs and priorities. 


That is nice. We all would like to do 
that. We have been saying that for years. 
We have been saying it in the Chamber. 
The Presidents say that all the time. But 
it does not mean anything unless there 
is a specific goal one can measure it 
against. I do not mean a region. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on my time? 

Mr. PROXMIRE. I yield on the Sen- 
ator’s time. 

Mr. MUSKIE. It is backed by more 
than that. It is backed by our 4 years of 
budget process that laid out these goals 
and stuck to them. 

Mr. PROXMIRE. All right. 

Mr. MUSKIE. And stuck to them. That 
is the record and the support behind the 
langage I have introduced. 

Mr. PROXMIRE. Now, Mr. President, 
I wish to come to that. 

This reminds me of the old story about 
the boxer who is getting clubbed all 
around the ring. He is bloody, bowed, 
and knocked down four or five times and 
staggers to his corner and his manager 
says: 

“He didn't lay a glove on you.” And the 
boxer turns to the manager and said “Keep 
an eye on the referee because somebody is 
beating the dickens out of me.” 


I tell that story because look what 
happened. The Budget Committee has 
done a good job under all the circum- 
stances. As I said over and over again, I 
have great admiration for them. But up 
until 1975 when we authorized the 
Budget Committee spending in any 
peacetime year had not been above 20.5 
percent and most of the time it was well 
below that. 

Since then, in 1965 it was 22.4 percent; 
in 1976, 22.5 percent; and in 1977, it went 
down a little bit to 21.9 percent; and in 
1978 it was 22.6 percent. 

Of course, this year we do not know as 
yet but it is roughly the same level. 

I say that unless we do something spe- 
cific and definite, unless we set stand- 
ards against which we can measure their 
performance, we can always say we are 
fiscally responsible, we are trying to hold 
down spending and we aim to hold down 
spending and are going to try our best to 
do it. Unless one measures it some way, 
unless one has a standard against which 
he can say the President and Congress is 
not doing a good job or is doing a good 
job, it simply will not mean very much. 

Mr. President, under those circum- 
stances, I do hope Senators will recog- 
nize what they are doing when they vote 
on the Muskie amendment. They are 
voting in favor of providing a goal for 
unemployment, a goal for inflation, but 
the one area over which we really have 
control, Federal outlays, the one area 
which is our responsibility, not the re- 
sponsibility of the economy as a whole or 
what happens over in Europe or what 
happens with respect to oil or what hap- 
pens with climbing food prices, but our 
responsibility, the Federal outlays, they 
say: 

No, we cannot do it. No, we cannot do it. 
We cannot accept that because it is too rigid. 
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Mr. President, if there is any area 
where we should set goals and where 
those goals will be effective, where they 
will be useful, where we can measure our 
performance against the standard we 
have set, it is in this area. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. Mr. President, I wish to 
take note on this occasion that if my in- 
formation is correct, Senator PROXMIRE’S 
vote on my amendment will be his 
6,000th consecutive vote, which means 
12 years without missing a vote. I think 
that is a remarkable record. It is too 
bad that his 6,000th vote is going to be 
the wrong one. 

({Laughter,] 

But, nevertheless, I had not realized 
that his record had climbed to such as- 
tronomical proportions. 

I would say this in tribute to him, that 
every one of those 6,000 votes has been a 
reflection of his own intellectual ability, 
his commitment to the public interest, 
and his own conscience. I cannot remem- 
ber a Senator who has been more con- 
scientious not only to meeting the sched- 
ule of the Senate but also to the issues 
which confront him. 

I could not resist using my amendment 
as a chance to congratulate him on that. 

Mr. DOLE. Mr, President, will the Sen- 
ator yield? 

Mr. MUSKIE. I yield. 

Mr. DOLE. I think it would be a trag- 
edy if he did not win the 6,000th vote. 

Mr. PROXMIRE. I cannot thank the 
Senator enough. What the Senator from 
Maine could really do if he really means, 
and I am sure he means the affection, 
to show his affection is to vote against 
his own amendment. That would be mar- 
velous and he would show he really rec- 
ognizes the 6,000 consecutive vote. 

Incidentally, I beat the record of his 
distinguished former colleague, Margaret 
Chase Smith, and so there is a Maine ele- 
ment in here, too. But let us really put 
the icing on the cake. 

Mr. MUSKIE. The real trouble is I do 
not want to break my record of never 
having been wrong. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. SARBANES. = think it is very 
important in view of the colloquy that 
has just taken place that on the next 
vote the Senator from Wisconsin lose, 
because we would then prove that we 
have the ability in the Senate to sepa- 
rate the substance of an issue on which 
we may disagree very strongly from the 
profound respect which we have for a 
particular individual and for his role in 
this body. Therefore, the best way to 
prove in this instance the enormous af- 
fection and respect we have for the Sen- 
ator from Wisconsin and this incredible 
6,000-vote record, is to defeat him on the 
amendment and demonstrate our affec- 
tion and respect for him as an individual. 
We would not want anyone to think 
that our judgment on the substance of 
this amendment was influenced by our 
ability to respect one of our colleagues as 
an individual. 

Mr. NELSON. Mr. President, on that 
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very thoughtful note, I am prepared to 
yield back the remainder of my time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. PROXMIRE. I yield back my time. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. All time 
is yielded back. Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maine. The 
clerk will call the roll. 

(Mr. ZORINSKY assumed the Chair.) 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Alabama 
(Mrs. ALLEN) the Senator from Colorado 
(Mr. HASKELL), and the Senator from 
Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. 
Domenicr), the Senator from Penn- 
Sylvania (Mr. HEINZ), the Senator from 
Idaho (Mr. McCuure), the Senator from 
New Mexico (Mr. ScHMITT), the Senator 
from Virginia (Mr. Scorr), and the Sen- 
ator from Texas (Mr. Tower) are neces- 
sarily absent. 

The PRESIDING OFFICER. Have all 
the Senators voted? 

The result was announced—yeas 56, 
nays 34, as follows: 


[Rollcall Vote No. 491 Leg.] 
YEAS—56 


Gravel 
Hart 
Hatfield, 


Melcher 
Metzenbaum 


Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Church Javits 
Clark Johnston 
Cranston Kennedy 
Culver Leahy 
DeConcini Long 
Durkin Magnuson 
Eagleton Mathias 
Eastland Matsunaga 
McGovern 
McIntyre 


NAYS—34 


Goldwater 
Griffin 
Hansen 


Talmadge 
Weicker 


Glenn Wiliams 


Baker 

Bartlett 

Bellmon Percy 

Biden Proxmire 

Byrd, i Roth 
Harry F., Jr. Schweiker 

Chafee 

Chiles 

Curtis 

Danforth 

Dole 


Nunn 
Packwood 


Garn 
NOT VOTING—10 


Heinz Scott 
Huddleston Tower 


Abourezk 
Allen 

Domenici McClure 
Haskell Schmitt 


So the amendment (UP No. 2103) was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. NELSON, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I yield to 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi- 
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dent, I have two very important tech- 
nical matters I need to take a minute 
or two on. On Tuesday evening—— 

The PRESIDING OFFICER. Will the 
Senator from West Virgina suspend? 
The Senate is not in order. Will Sena- 
tors please clear the well, so that the 
Senator from West Virginia may be 
heard? Senators will please take their 
conversations to the cloakrooms, or 
please be seated. The Senate will be in 
order, 

When the Senate comes to order, we 
can proceed. Until then, we will suspend. 

Mr, JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. Mr. President, is action 
now in order on the amendment of the 
Senator from Wisconsin, as amended by 
the Senator from Maine? 

The PRESIDING OFFICER. That is 
the pending question. 

Mr. JAVITS. Will the Chair put the 
question? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Wisconsin, as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. JAVITS. Mr, President, I move to 
reconsider the vote by which the amend- 
ment, as amended, was agreed to. 

Mr. SARBANES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I yield to 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
by inadvertency, the word “may” was 
written into the substitute on page 156. 
It should have been the word “shall.” 

I ask unanimous consent that that 
word may be changed to “shall.” 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 2104 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk, amendment 
No. 2104. I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL- 
mon), for himself and Mr. CHILEs, proposes 
an unprinted amendment numbered 2104. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 155, line 13, strike “shall” and 
insert in lleu thereof “may”. 

On Page 156, line 4, strike “shall” and in- 
sert in lieu thereof "may". 


Mr. BELLMON. Mr. President, this 
amendment is very simply to change the 
word “shall” on page 155, line 13, to 
“may.” On page 156, line 4, the same 
change is made, the world “shall” is 
stricken and the word “may” is inserted. 

Mr. NELSON. Mr. President, may we 
have order? I wish to say that although 
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this involes only one word, it is an im- 
portant word with important conse- 
quences within the bill. I believe the 
Members who are here and who wish to 
understand the issue would like to be able 
to hear about it. I would hope Senators 
would listen to the Senator from Okla- 
homa. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is correct. The Sen- 
ate is not in order. Will the Senators 
please retire to the cloakrooms for pri- 
vate conversations? Those Senators re- 
maining in the Chamber will please give 
their undivided attention to the Senator 
from Oklahoma. 

The Senator from Oklahoma. 

Mr. BELLMON. I thank the Chair, and 
I thank my friend from Wisconsin. 

Mr. President, the effect of this amend- 
ment is to leave the exercise of the au- 
thority provided in section 304 to the 
discretion of Congress rather than mak- 
ing it mandatory. We are changing the 
word “shall” to “may” so that some dis- 
cretion can be used rather than being 
forced to take an action which the Con- 
gress may not wish to take. 

As it presently stands, section 304 of 
the compromise says that, in the event 
that the President recommends in his 
economic report that the unemployment 
goal established in section 4 cannot be 
achieved, until after the 5-year period 
in the bill, the Budget Committee shall— 
and that is the word we are concerned 
about—include in the first concurrent 
resolution on the budget the year in 
which the goal can be attained—in the 
estimation of the Budget Committee. 
The proposed amendment would change 
that “shall” to “may.” 

Mr. President, making this provision 
mandatory would inevitably lead to a 
situation where we would all be con- 
fronted with having to vote on whether 
full employment should be achieved in, 
say, 1984 or 1988. 

To me, this is a ridiculous situation. 
We all want full employment as quickly 
as we can get it. Forcing the Senate and 
individual Members to vote on a year 5 
years in the future or 7 years in the fu- 
ture really does not make any sense. 
Such a vote could not conceivably be 
based upon factual alternatives. 

Members of the Senate, whether we 
like to face it or not, are all politicians. 
We are not university economists, and a 
vote in the Senate for either choice 
would not necessarily bear the slightest 
relation to the real ability of the Con- 
gress or the country to effect the desired 
outcome. 

Given such a choice, which of us, if 
we thought only of political considera- 
tions, could risk a vote for any year 
other than the earliest year that is 
offered? 

It is like the argument we had earlier 
about whether or not we really need to 
debate what is a proper level of unem- 
ployment. We are all in favor of the low- 
est unemployment we can get, and we are 
all in favor of getting there just as 
quickly as we can. So this requirement 
which would touch off such a debate 
would produce, in my opinion, a very 
unhealthy and almost meaningless 
confrontation. 
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But that is not all. Another provision 
of this act—which, ironically enough, was 
intended to protect the budget process 
from this kind of political gymnastics— 
would require that any proposed revi- 
sions of goals also include the changes 
in the actual budget numbers necessary 
to achieve those goals. 

Mr. President, it takes little imagina- 
tion to conceive of the lunacy that would 
inevitably result as politically-motivated 
amendments to goals would also force 
revisions of the numerical totals included 
in the resolution. If the issue at hand was 
going on record as having to chose be- 
tween 1984 and 1988 as the proper time 
when our Nation should achieve full em- 
ployment, who are we to let something 
so trivial as mere numbers prevent us 
from opting for the earlier date? Why 
not just slash $3, $5 or $10 billion from 
the national defense function, for exam- 
ple, and shift it to the employment func- 
tion? After all, the Budget Committee 
would have spent a whole year in balanc- 
ing questions of all national priorities 
in order to determine functional num- 
bers that reflect carefully calculated 
budget choices, on the basis not only of 
their judgment but also on recommenda- 
tions made by every standing commit- 
tee of the Senate, and the President as 
well. 

The numbers in the budget resolution, 
and the goals that those numbers reflect, 
are not tools to be manipulated only to 
suit our political whims. This is not to 
say, of course, that they are to be carved 
in stone and never altered by this body. 
But proposed changes should reflect seri- 
ous consideration of the economic, so- 
cial and budgetary consequences, as well 
as the political ones. 

Mr. President, we should adopt this 
amendment. If we do not adopt this 
amendment, the result could be the total 
subversion of our congressional budget 
process. And I would remind my col- 
leagues that this process belongs to the 
whole Congress, not just the Budget 
Committee. It is our sole means of sys- 
tematically reviewing and ordering na- 
tional goals and national priorities. It is 
one sole means of coordinating the vast 
range of Federal programs and policies 
with those goals and priorities. If we of 
our own volition, in an irresponsible sac- 
rifice to unbashedly selfish political con- 
cerns, destroy that process, then this 
Congress will have suffered a shameful, 
humiliating loss. 

So, Mr. President, my reason for join- 
ing with the distinguished Senator from 
Florida in offering this amendment is to 
avoid a meaningless debate that would 
turn strictly on political considerations 
and not upon facts, and which I believe 
would do great damage to the budget 
process, which seems to have been mak- 
ing some progress through the action 
of the Congress this year. 

I strongly urge the adoption of this 
amendment. 

I am happy to yield to the Senator 
from Florida. 

Mr. CHILES. I thank the distinguished 
Senator from Oklahoma. 


Mr. President, I am delighted to have 
this opportunity to associate myself with 
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the remarks of the Senator from Okla- 
homa. We are cosponsors of this amend- 
ment. I believe the thrust of what we are 
trying to do in this amendment, in 
changing the world “shall” to “may,” is 
to recognize that under these provisions 
it is the President who is called upon to 
meet the unemployment goals. 

It is the President that is called upon, 
if he decides that he cannot meet those 
goals in the requisite period of time, to 
submit that in a message to the Congress 
and say that he cannot meet those goals 
within that period of time. That mes- 
sage will come to the Budget Committee 
and it should be up to the Budget Com- 
mittee to determine how they want to 
handle that change that he has made; 
how they wish to respond to it. To make 
the word “shall,” to say that the Budget 
Committee “shall,” really is to take away 
the flexibility of the Budget Committee 
and of Congress to determine how they 
should handle that. 

Certainly, giving us the right to be 
able to respond and to make any com- 
ments is fine, but I do not think we 
should carve that in stone and make that 
a requirement that we must. Again, I 
think it takes some of the flexibility and 
some of the authority, even, away from 
the President, because this is supposed 
to be a planning device. 

This is supposed to be goals that we 
are setting. We are not tying a veto in, 
or we should not be tying in a veto. The 
President should feel free, if he feels he 
cannot make those goals within that 
period of time, we want him to be able to 
feel free, and he should, to tell the Con- 
gress that he cannot, to tell the Ameri- 
can people that he cannot. But if we are 
locking in a device that appears that we 
are building a confrontation—that if he 
says he cannot make it, then the Budget 
Committee is going to come down and 
castigate him as to why he says he can- 
not make this—we are then locking this 
into stone. We are moving away from 
some kind of planning device. We are 
perhaps going to require more, perhaps 
the President will start fudging more, 
that in effect he is making it, so we can 
change some of the terms. 

We do not want that at all. What this 
is supposed to be is a means by which 
we are supposed to get information out 
and have the American people under- 
stand what we are trying to do. We are 
going to have the President and Congress 
working in this regard. If we are going to 
do that, if we are going to have that kind 
of meeting of the minds, then I do not 
think we want to lock in this confronta- 
tion device by putting the word “shall” 
in. I think we would be much better off if 
we had that “may,” rather than “shall.” 

I thank the Senator from Oklahoma 
for yielding to me. I yield the floor. 

Mr. RIEGLE. Mr. President, will the 
Senator yield to me? 

Mr. JAVITS. Mr. President, I am going 
to claim the time in opposition. I am 
happy to yield. 

Mr. RIEGLE. If the Senator from New 
York wants to go next, that is all right 
with me. I want to speak in opposition, 
too. 

Mr. JAVITS. How much time does the 
Senator want? 
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Mr. RIEGLE. Five minutes. 

Mr. JAVITS. I yield. 

Mr. RIEGLE. I want to direct my com- 
ments to the Senator from Florida who 
just spoke, and the Senator from Okla- 
homa, who is the sponsor of the amend- 
ment. I am astonished that the Budget 
Committee would not want to accept this 
responsibility. In effect, by going from 
“shall” to “may,” the Budget Committee 
is really walking away from the oppor- 
tunity to make an independent judgment 
on this number. In effect, it is rubber- 
stamping by not acting, by electing to 
deal ourselves out. It is, in effect, rubber 
stamping ahead of time whatever the 
President might choose to do. 

Let me say to my friend from Okla- 
homa, in his opening statement, he com- 
mented to the effect, if I understood him 
correctly, of concern about whether Con- 
gress would withstand political pressure 
and whether we have enough character 
to be able to make a dispassionate judg- 
ment on what year we would try to meet 
the unemployment goal. The suggestion 
was there that, somehow or other, the 
President would be in a stronger position 
or more independent or more able to 
withstand that pressure to make that 
judgment. I want to say I reject that 
proposition. 

I do not see any reason to believe that 
Congress would somehow be more sus- 
ceptible to political pressures in pulling 
that percentage in closer than the Presi- 
dent of the United States would be. As a 
matter of fact, I think we have just as 
much character and just as much inde- 
pendence of mind and ability to address 
that question as the President does. If 
we are going to argue to the contrary, 
why do we even need a budget process? 
Why not just let the President do that as 
well? Why are we even in the act if, in 
effect, we are not here to render our own 
independent judgment? 

I think we are capable of making a 
kind of measured, reasoned decision as 
to whether or not changing the target 
year for the unemployment goal make 
sense. The President is not always going 
to be right. 

I must say, I am very troubled about 
deciding now to take ourselves out of 
that process and to say, whatever he does 
we are satisfied with, that we are going 
to rubberstamp it, because we are not 
even going to deal with it, we are just 
going to cede that responsibility totally. 

We do not do it in other areas. We do 
not do it in the budget area. or in terms 
of national spending priorities. Once we 
set this goal, as we are doing here, it 
troubles me very much to think that we 
are, in effect, going to walk away from 
the responsibility of being part of that 
decision to change that goal if it is to be 
changed. 

I might say further there is a reason 
why 1983 was picked rather than 1982 or 
1981 or 1980. There was implicit in se- 
lecting 1983, in the judgment of the two 
committees of jurisdiction, that that 
gives us sufficient time to take steps 
to work ourselves toward an unemploy- 
ment goal of 3 percent for adults at that 
particular time. We think that is reason- 
able. That reflects a judgment. We might 
have said some other year. We might 
have said 1980. We did not say that, we 
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said 1983. That is an effort to set a goal, 
looking forward, that we think can be 
met. 

If we are going to give the President at 
the outset the ability to move that goal 
down the line some years in the future 
without even participating in it, we are, 
in effect, walking away today from the 
very judgment we are putting down on 
paper. That just does not make sense to 
me. 

I think it runs counter to everything I 
have heard about the budgetary process, 
because the people on the Budget Com- 
mittee, who, I think, have done excellent 
work, normally have stepped up to re- 
sponsibility, not walked away from it. It 
seems to me that anything as significant 
as changing this goal that we have estab- 
lished, is something the Congress ought 
to bear equal responsibility for, along 
with the President. The only way we can 
do that is to tie ourselves into that 
process now. 

That is why committing ourselves to 
participate in that decision, to look at 
it, crosscheck, whoever is President, the 
judgment of that President with our own 
judgment, is the only responsible way 
to go. 

I hope that, thinking about this, the 
sponsor of the amendment might see 
that side of the argument. 

Mr. BELLMON. Mr. President, before 
I respond, I ask unanimous consent that 
the distinguished Senator from Maine 
(Mr. Muskie) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, the 
Senator from Michigan makes a good 
point. We in Congress, certainly those in 
the Budget Committee, do have a re- 
sponsibility shared with the President 
in this area of setting goals. We try to 
do that. 

The argument I was making was that 
when we are talking about something 
far into the future which does not relate 
directly to the budget resolution, which 
does not relate directly to the numbers 
which make up the resolution, to me, it 
would be an almost irresistible political 
temptation to vote for the most promis- 
ing of the various proposals before us. 


Not many of us are going to want to go 
home and say that we are not optimistic 
about the future, that we are going to 
have a difficult time getting to the level 
of unemployment that has been set in the 
act within the shortest time possible. 

Maybe I am not as politically stalwart 
as others, but I would think when we 
are talking about something as nebulous 
as this kind of propcsition, you may as 
well go head and vote for the most prom- 
ising, the most optimistic proposition. 
Then if it turned out better, or turned 
out that you were not right by the time 
they finally arrived, not too many would 
remember. 

To me, this whole thing is intended, 
the purpose of the bill is to give us some 
guidelines. Those guidelines are not going 
to be binding anyway, so we may just 
as well go ahead and use the word “‘may” 
instead of “shall”. On the last vote, the 
vote of government spending as a per- 
centage of GNP, it was won by those who 
favored flexibility rather than those who 
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wanted a fixed number. The Senator 
from Michigan was one of those who 
voted for flexibility. Here we are trying 
to keep this same policy by giving us 
flexibility by changing the word “shall” 
to “may.” I really feel this is an im- 
portant change in the bill and will not 
do violence to the objective of those who 
authorized this legislation. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes from the time in oppo- 
sition. 

Mr. President, I hope Members will 
listen to this discussion carefully. I think 
it is well worthy of it. 

The difference between “may” and 
“shall,” in my judgment, is the whole 
difference between the Budget Commit- 
tee, as I conceived it, and I was one of 
those originators, and it now seems to be 
conceived from this amendment by my 
colleague. 

The question before the Senate is this, 
shall we, the Senate, be the final word, 
or shall the Budget Committee be the 
final word? 

That is the issue. Because if the word 
“may” remains, then if the committee 
chooses to bring the question of time- 
tables for achievement of numerical 
goals for unemployment to the floor, 
then we are the arbiters, but if they 
choose not to, then the President’s word 
is final. 

May I repeat that, because that is the 
essence of this controversy, if the Budget 
Committee chooses to bring this question 
of timetables to the floor when the Presi- 
dent fixes it, then it becomes our oppor- 
tunity. We can make it, we can unmake 
it. But if they choose not to, that is the 
end of it. There is no appeal. The Presi- 
dent’s word on the question of objec- 
tive, which we hope will counter the gen- 
eral thrust of the Federal Government’s 
Establishment, is final. 

My concept of the Budget Committee 
was that we expected it to do an excel- 
lent staff job, but not to run the Senate. 
We have the final word. As a matter of 
fact, the Senate voted overwhelmingly 
that way the other night upon Senator 
Lone’s issue, precisely that way. We felt 
that in the final analysis, we have the 
last word. This would deprive us of the 
last word. So I think it is very important. 
The numerical goal and timetable here 
is the ball game. 

What is this Humphrey-Hawkins bill 
all about? It is how much we are willing 
to accept in the way of unemployment in 
order to plan our Federal Government 
operations. 

There are no authorizations in this bill 
for programs. I went through it with a 
fine tooth comb myself and saw that 
every one was eliminated. There are no 
authorizations for appropriations except 
the irrelevant cost of running this par- 
ticular operation, which is not great. 

So that is all out of it. It is essentially 
a planning bill, a bill of concept and 
intention. 

Here, we would be deprived with this 
one little word, which can be very im- 
portant, of our opportunity to run it. 

By the way, there is no doubt about 
the fact that we are very proud of Sen- 
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ator Muskie and Senator BELLMON and 
what they have done with the Budget 
Committee. I do not want a single word 
of what I say to intrude in that. I think 
they have done a great job. Almost every 
time I have had a close question, I have 
backed them. There is no doubt about 
that. 

But Iam coming now to this particular 
purpose, which people like myself have 
had such a hand in crafting, and let us 
remember the word “shall” is in here. We 
had a group, a real blend of the Senate, 
we had people considered liberal, we had 
people considered conservative, we had 
people considered moderate, who finally 
got together on this, and the word “‘shall” 
is in the bill. What the amendment pro- 
poses is to change it. So let us remem- 
ber that. 

One last point. I have copied the words. 
I hope Senator BELLMON will correct me 
if I am wrong, but he said, “an irresist- 
ible political temptation.” That is, it 
would be an irresistible political tempta- 
tion to take a lower goal sooner, even 
though it may not be economically sound. 

Mr. President, it used to be said around 
here that it was an irresistible political 
temptation to vote all kinds of appro- 
priations, for all kinds of groups. But 
now, the irresistible political temptation 
is to hold things down and to put a very 
sound roof on them. 

So, the irresistible political temptation 
is what the people elected us to deal with 
here. 

One might call it an irresistible po- 
litical temptation and another man 
might call it a way in which to save the 
Union. 

In short, we were sent here in order to 
take the responsibility and have the 
brains to do what we are supposed to do. 

If we are going to assume that the way 
to resist temptation is to put things be- 
yond our power, we ought to be recalled 
by every one of our constituents. We 
would simply be forfeiting our respon- 
sibility to the President of the United 
States. 

The whole concept of Humphrey- 
Hawkins is that the Congress and the 
President will fix the goals and time- 
tables of the Nation, not the President 
alone, not the Congress alone. 

Therefore, I believe, Mr. President, 
really deeply, and this is a very serious 
one, that this will vitiate everything we 
are trying to do, not only in this meas- 
ure, but the whole concept of the Budget 
Committee and how it operates. We are 
the final one, in the Senate. 

Again, I repeat, as I began, if we write 
the word “may,” it means it is up to the 
committee whether they will give us a 
crack at it or not, or just let it lie where 
it is with the President’s decision. 

Mr. President, that is what I do not 
want, and I deeply believe the Senate 
should not want. 

Mr. CASE. Will the Senator yield? 

Mr. JAVITS. I yield. 

Mr. CASE. Mr. President, I want to say 
that I have never heard a better speech 
on this floor. If the Senator from New 
York did nothing else all year than make 
that speech, his presence would have 
been justified. 
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He has done many things more than 
make that speech. But it was a magnifi- 
cent summation, analysis, of a point 
which seems to me essential and points 
up exactly what the function of the Sen- 
ate and of the Congress must be in this 
instance. 

Mr. JAVITS. I thank my colleague. 

Mr. MUSKIE. Will the Senator yield? 

Mr. BELLMON. How much time does 
the Senator request? 

Mr. MUSKIE. Five minutes. 

Mr. BELLMON. Mr. President, I yield 
whatever time the Senator wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, the fact 
is that I come down in between the Sen- 
ator from Oklahoma and the Senator 
from New York. Having participated in 
administering the Budget Act for 5 years, 
I do not see any difference in practice 
between “shall” and “may.” 

I agreed to cosponsor this amend- 
ment with my good friend from Okla- 
homa, and with others who have cospon- 
sored it, because they are sensitive to 
what they perceive is a difference. 

Now, one looks at any one of our Sen- 
ate Budget Committee reports and one 
finds heavy emphasis, especially the 
opening chapters on fiscal policy, on the 
economy, on the relationship between the 
budget and full employment, on eco- 
nomic objectives and assumptions, on 
unemployment rates, on inflation, and 
the impact of this on revenues. 

We view our committee, and always 
have, not as simply a bookkeeping com- 
mittee to add up the numbers on the 
budget, but as an economic force, as the 
Congress economic voice. 

In view of that, and the role of the 
Senate in other matters, it is the same. 
We have never tried to conceal the eco- 
nomic assumptions upon which the 
budget is based. 

But some of our Members are sensi- 
tive about putting numbers on the face 
of the budget resolution, especially when 
we are asked to consider not just an un- 
employment number, but an inflation 
number, an outlay GNP ratio number. 
Putting all those numbers on the face 
of the budget resolution posed for most 
of us the specter of Senators voting for 
the most politically attractive number, 
whether it made economic sense or not, 
and whether all those numbers related to 
each other in a real way in terms of the 
economic circumstances of that particu- 
lar year. 

I repeat that I was willing to work 
with either “shall” or “may.” But I do 
not expect the performance of the 
Budget Committee to be any less sensi- 
tive to the fact that we are the servants 
of the full Senate and not the dictators 
of the full Senate. 

I expect that practice to continue, and 
I know that Senator BELLMON and Sen- 
ator CHILES expect that practice to con- 
tinue. So I have no difficulty with either 
word. 

I think that if the President acts to 
suspend whatever numbers he is given 
authority to act on under this bill, the 
Budget Committee will exercise its re- 
sponsibility to evaluate the President's 
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action and to submit its evaluation to 
the Senate. I do not have any doubt 
about that at all. 

The word “may” is insisted upon for 
the same reason we objected to the Prox- 
mire amendment—that it excludes the 
possibility that unforeseen circum- 
stances, unanticipated circumstances 
may suggest a change in the way in 
which we react to the President’s action 
or a change in the way we react to the 
numbers. 

For that reason, I join Senator BELL- 
mon on this amendment and strongly 
urge the Senate to support the amend- 
ment, with the assurance that I back up, 
with whatever credibility I have, that 
we will not try to isolate the Senate from 
our own views or from the action of the 
President or from the change in the 
numbers that are contained in the reso- 
lution. We just want full freedom to do 
so in ways that are consistent with eco- 
nomic realities in which our decision will 
remain. That is all there is to it. 

To some extent, I regard it as a mat- 
ter of semantics rather than reality, but 
I know how seriously Senator Javits feels 
about it. I do not denigrate at all what 
he has said, but I try to put my view 
in some kind of context that I hope is 
understandable. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Kansas. 

Mr. DOLE. Mr. President, I hope we 
will not spend much more time on this 
amendment. I think it has been pretty 
well explored. 

Some of us would like to pass the bill. 
I am not suggesting that it might fall 
on one word, but it seems to me that 
we are not conferring any additional 
power on the Budget Committee. On the 
contrary, by the use of the word “shall,” 
we sort of preclude action by anybody 
else. We do not lose any options in Con- 
gress by the word “may.” A simple reso- 
lution, a joint resolution—we have all 
the options we need. 

Getting back to the spirit of what we 
hope will be a successful day, this was 
discussed in the Budget Committee, 
and the vote was 13 to 3 to support the 
use of the word “may.” I would guess 
that had a vote been taken in our coali- 
tion group, it would have been “may,” 
but we deferred to the distinguished Sen- 
ator from California (Mr. Cranston), 
who felt strongly about the use of the 
words. 

I think we might be able to dispose of 
it on a voice vote. In any event, I do not 
believe we do any violence by removing 
the word “shall” and inserting the word 
“may” in the two places suggested. 

Mr. JAVITS. Mr. President I yield 2 
minutes to the Senator from Michigan. 

Mr. RIEGLE. I thank the Senator for 
yielding. 

Mr. President, I emphasize again the 
fact that I have great confidence in the 
Budget Committee, and that is why I 
would like to repose this responsibility 
very directly in the Budget Committee. 

In terms of responding to political 
pressure, I have more confidence in the 
Budget Committee resisting those temp- 
tations than I do in looking back at the 
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history of the four Presidencies I have 
seen in the time I have been in Congress. 

As to the worry about someone who is 
going to set this number doing it in a 
political fashion and for political rea- 
sons, I think that may actually apply 
more to people in the White House than 
people here, especially since we are talk- 
ing about a 1983 goal. There is going to 
be a 1984 Presidential election, and I 
would rather have the collective judg- 
ment of Republicans and Democrats in 
the Senate, on the Budget Committee, 
looking at something as important as 
changing that unemployment goal, which 
is the whole purpose of this bill, than 
I would in setting up a situation in which, 
in effect, we can sidestep that respon- 
sibility and hand it over to whoever is 
President. I would like us to lock it in. 

I have much more confidence in the 
Budget Committee’s ability to do that 
job, if it understands that that is part of 
its job, and I think it should be. Quite 
frankly, I think we violate the partner- 
ship idea if we do not see that that is 
done. 

If we allow a President to shift that 
goal and we make it elective as to 
whether or not the Budget Committee 
participates, I think we are walking away 
from the most important part of our re- 
sponsibility, to see that these goals are 
met. 

So, frankly, I think it is a contradic- 
tion, because everything I have seen on 
the floor of the Senate in the last few 
days has been for the Budget Committee 
to reach for and accept responsibility; 
and this is the first occasion I have seen 
in which he Budget Committee has had 
an opportunity to have an important re- 
sponsibility that it seems to be walking 
away from. I have to say that I am sur- 
prised at it. As one who supports the 
Budget Committee, it does not make good 
sense to me. 

Mr. JAVITS. I yield myself 2 minutes, 
and then I will yield to the Senator from 
Oklahoma. 

Mr. President, I took down the words 
of Senator Muskie, whom I regard with 
the greatest affection and respect. He 
said: 

We are the servants of the Senate, not the 
dictators of the Senate. 


I say to the Senator that there is a dif- 
ference, if he will forgive me, in these 
two words in that statement, for this rea- 
son: If the word “may” appears, then you 
may simply decide not to do anything 
about what the President says. If the 
word “shall” appears, as Senator RIEGLE 
says, you have to do something about it. 
Then the Senate is able to do something 
about it. 

It seems to me, therefore, that instead 
of leaving that question to chance, per- 
sonal yolition, whoever happens to be 
chairman of the Budget Committes. who- 
ever happens to be the ranking minority 
member—I am sure Senator Muskre and 
Senator BELLMON feel exactly the same— 
if we keep the word “shall,” we are man- 
dating what I understood was going to 
be our function when I served on the first 
organization meeting of the Budget Com- 
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mittee: to wit, we would do superbly well 
the staff function for the Senate, but we 
would not make the final decision. I do 
not see how you can get away from that. 

I am a lawyer, as I think everyone 
knows, and the word “may” means you 
may or you may not. The word “shall” 
means that is your duty; you will report 
it to the Senate. I think that is especi- 
ally so in a matter such as this. 

Irepeat: The matter of irreversible po- 
litical temptation was mentioned earlier. 
What are we here for? We might as well 
give up everything to the President, if we 
are not going to test ourselves on irrever- 
sible political temptation and working to 
try to discipline ourselves by not giving 
ourselves the power of decision. Why 
were we sent here—to be vote computers? 

Mr. President, it seems to me that this 
is the key to the exercise in which we 
are engaged; and with the greatest re- 
spect for both men, who are marvelous 
servants of the people and great Sen- 
ators, I deeply feel that this amendment 
should be rejected. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. MUSKIE. Mr. President, I cannot 
conceive of the Budget Committee not 
exercising a responsibility that the com- 
mittee and, for too long, no one outside 
the committee was willing to concede was 
a committee responsibility, and that is 
responsibility for economic policy. I can- 
not conceive, whichever word is used, 
that the committee would not aggres- 
sively assert its view of what economic 
policy should be, not only in the abstract, 
but also with respect to goals that Con- 
gress lays down in policy at any time. 

I think the word “may” would be 
honored with a positive response from 
the committee in every conceivable in- 
stances I can anticipate. 

Perhaps I cannot be as candid on the 
floor as I would be if I were talking to 
the Senate outside, but I assure him that 
he is going to get the same result in 
either case. 

The Senator will say—and I know how 
good a lawyer he is, because I have had 
the privilege of working with him on 
some important legislation—that it is 
better to nail it down. I suggest that in 
this instance we can anticipate the same 
result, that the practice will nail it down 
ee that there is nothing to fear from 

t. 

Iam not asking the Senator to give me 
a blank check or anything such as that, 
but I give him that assurance. 

He and I do not really disagree. I 
think the Budget Committee has a posi- 
tive responsibility, whether or not the 
law says so, to advise the Senate on this 
point. If for no other reason than that I 
like the committees I chair to be some- 
thing, I would assert that. I know that 
the Senator knows that. 

Beyond that, I suppose I cannot be 
more definite. I hope I have conveyed 
something to the Senator. 

Mr. JAVITS. Mr. President, I say to the 
Senator that I feel about this, without 
protracting the debate, like I feel about 
life. We live every day as if we were 
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going to live forever. We have to legis- 
late every bill as if it were a bill for the 
ages. 

That is why I argued as I did. 

I thank my colleague. I am prepared 
to yield back my time. 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Oklahoma, The yeas and 
nays have been ordered. 

Mr. JAVITS. Mr. President, does the 
Senator want a voice vote? 

Mr. NELSON. I have no preference. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the request for 
the yeas and nays may be vacated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. 
President. 

Mr. JAVITS. All right. 

The PRESIDING OFFICER. Objection 
is heard. 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN) , the 
Senator from Colorado (Mr. HASKELL), 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent. 


Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Pennsylvania 
(Mr. Hernz), the Senator from Idaho 
(Mr. McCuiure), the Senator from New 
Mexico (Mr. SCHMITT) , the Senator from 
Virginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower), and the Senator 
from North Dakota (Mr. YouncG) are 
necessarily absent. 

Mr. GOLDWATER. Regular order, Mr. 
President. 

The PRESIDING OFFICER (Mr. MEL- 
CHER). Have all Senators in the Chamber 
voted? 

The result was announced—yeas 50, 
nays 40, as follows: 


[Rollcall Vote No. 492 Leg.] 
YEAS—50 


Ford 

Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart 
Hatch 
Hathaway 
Hayakawa 
Helms 
Hollings 
Inouye 
Johnston 
Laxalt 
Lugar 
Metzenbaum 


I object, Mr. 


Baker 
Bartlett 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Curtis 
Dole 
Eagleton 


Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 


Zorinsky 
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NAYS—40 


Abourezk Hatfield, 
Anderson Paul G. 
Bayh Hodges 


Byrd, Robert C. Humphrey 
Case 


Church 
Clark 
Cranston 
Culver 
Danforth 
DeConcini 
Durkin 
Glenn 
Hatfield, 
Mark O. 


Schweiker 
Sparkman 
Stafford 
Stevenson 
Wallop 
Williams 

McGovern 

McIntyre 

Meicher 


NOT VOTING—10 


Huddleston Tower 
McClure Young 


Allen 
Domenici 
Haskell Schmitt 
Heinz Scott 


So the amendment (UP No. 2104) was 
agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ANOTHER MILESTONE IS REACHED 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate has just passed another mile- 
stone. Senator WILLIAM PROXMIRE of Wis- 
consin has answered his 6,000th—6,001— 
consecutive rollcall vote in this body. He 
not only completed 6,000, but he is one 
vote on his way to the 7,000th. 

I add that not only is the accomplish- 
ment of this feat noteworthy; it is char- 
acteristic of the career of one of the most 
dedicated public servants in the Senate. 
I congratulate Senator PROXMIRE on 
achieving this record today, and I thank 
him for his conscientious attention to 
all his duties among us. 

Senator PROXMIRE was elected to the 
Senate in 1957. Over the 21 years that he 
has represented the citizens of Wisconsin 
in Congress, WILLIAM PROXMIRE has 
forged a solid legislative record as a 
champion of pragmatism, thrift, and 
service by the Federal Government. In 
election after election, he has won the in- 
creasing support of the voters of Wis- 
consin, as they have expressed their ap- 
preciation to him for the caliber of his 
representation and leadership in the 
Senate. Moreover, his tenacity and dedi- 
cation to principle have won him wide 
admiration and respect throughout this 
Nation. 

A native of Illinois, Senator PROXMIRE 
adopted Wisconsin as his home State 
after earning academic degrees at Yale 
and Harvard, and following a valuable 
career in the U.S. Army during World 
War II. He subsequently worked as a re- 
porter and political analyst for a Madi- 
son newspaper, and was elected to the 
State assembly in 1950. 

Senator Proxmrire is widely known 
for his personal commitment to physical 
fitness and for presenting the Golden 
Fleece Awards. But he is winning added 
respect among his colleagues and the 
citizens of this Nation for the meticulous 
skill that he has brought to his chair- 
manship of the Committee on Banking, 
Housing, and Urban Affairs. He exempli- 
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fies a devotion to duty in the attention 
that he gives to issues great and small. 
Further, he realizes that, too often, 
otherwise good programs fail because of 
a lack of attention given to determining 
the details of their implementation. No 
one knows how much money and frustra- 
tration Senator Proxmire has saved the 
citizens of this country through the ex- 
ercise of his keen powers of analysis and 
the application of his broad practical ex- 
perience in the fulfillment of his Senate 
duties. 

Mr. President, it has been a pleasure 
for me to serve in the Senate with Sena- 
tor Proxmrire during the past two 
decades. 

And I thank the people of the beautiful 
State of Wisconsin for sharing two of 
their finest resources with us by sending 
WILLIAM PROXMIRE an GAYLORD NELSON 
to represent them in the Senate. 

This record of 6,001 rollcalls is an all- 
time record. Even though we may live to 
see the millennium it will never be 
equaled, in my judgment. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I wish to finish 
my statement. 

(Laughter. ] 

Mr. PROXMIRE. Be my guest. 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. PROXMIRE. May I say the last 
part of the Senator’s speech was mag- 
nificent, one of the best speeches I heard 
in many, many years. The first part of 
the speech, however, I must say did not 
measure up to the last. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 50. 

Mrs. HUMPHREY obtained the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from Min- 
nesota yield me 2 minutes? 

Mrs. HUMPHREY. I yield to the Sena- 
tor from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
2-minute time limitation on the CETA 
conference report, which I am about to 
submit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT AMENDMENTS 
OF 1978—CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on S. 2570 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2570) to amend the Comprehensive Employ- 
ment and Training Act of 1973 to provide 
improved employment and training services, 
to extend the authorization, and for other 
purposes, having met, after full and free 
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conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 11, 1978.) 

Mr. NELSON. Mr. President, the con- 
ference was handled by the Senator from 
New Jersey (Mr. WILLIAMS) and the Sen- 
ator from New York (Mr. Javits). If Sen- 
ator Javits wishes to make a comment, 
I yield to him. 

Mr. JAVITS. Mr. President, I urge my 
colleagues to give their strong support to 
the conference report on the Compre- 
hensive Employment and Training Act. 


The bill the Senate conferees bring 
back from the conference is in its concept 
essentially as the bill passed by the Sen- 
ate on August 25. Considerable changes 
are to be effected in the CETA program 
as a result of the conference agreement. 
In general, eligibility for participation in 
CETA programs—both job and training 
positions—will be limited to those who 
are economically disadvantaged and who 
are the long term unemployed. In both 
titles II and VI, special consideration 
will be afforded for those who are on pub- 
lic assistance. 

Most importantly, the conferees have 
agreed to establish in title II, part D, a 
new targeted employment program, 
called “Transitional Employment Oppor- 
tunities for the Economically Disadvan- 
taged.” This new program will be tar- 
geted on the hardest to employ and upon 
those areas of our country which suffer 
most severely from the problem of en- 
demic structural unemployment; $3 bil- 
lion is the authorized level in fiscal year 
1979 for the new part D program which 
will, for the first time, couple training 
and employability development with pub- 
lic job positions. This is why the em- 
phasis is placed upon transitional em- 
ployment opportunities. The intent is 
that the structurally unemployed are to 
be moved from unemployment to unsub- 
sidized employment as a result of their 
participation in this title II-D program. 

The CETA bill that I introduced in 
January of this year provided for the 
same clear distinction between employ- 
ment programs for the structurally un- 
employed and those for the cyclically un- 
employed as does the agreement we bring 
back from the conference. We estimate 
that some 325,000 transitional employ- 
ment opportunities will be available as a 
result of the $3 billion authorization pro- 
vided in the bill for part D. It has been 
my feeling for some time that the key to 
solving the unemployment problems of 
the economically disadvantaged was 
through the provision of a job program 
that was coupled with needed training, 
so that instead of make-work for the poor 
we would have work-study; work-train- 
ing that would move the unemployed to 
economic independence and human 
dignity. 

The conference agreement for title VI 
would provide for a countercyclical pub- 
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lic service employment program which 
would provide employment positions for 
those unemployed during periods of less 
than full employment. Senate conferees 
agreed to the trigger provision included 
in the House bill which would trigger up 
and down the authorized number of pub- 
lic service job slots as the national un- 
employment rate rises and falls. Under 
the conference agreement, Federal jobs 
will be authorized for 20 percent of the 
unemployed aboye 4 percent unemploy- 
ment. 

At my urging the conferees agreed to 
change the trigger rate if the unemploy- 
ment rate exceeds 7 percent. Thus, jobs 
would be authorized for 25 percent of the 
unemployed aboye 4 percent unemploy- 
ment when the unemployment rate ex- 
ceeds 7 percent. On this basis, at 5 per- 
cent unemployment, 200,000 jobs would 
be authorized; at 6 percent, 400,000 jobs; 
at 7 percent, 600,000 jobs. At 742 per- 
cent unemployment, 875,000 jobs and, at 
8 percent, 1 million jobs. The conferees 
recognized, therefore, that the 20 per- 
cent target was adequate when the un- 
employment rate was under 7 percent. 
Above 7 percent we are in an entirely 
different and very severe labor market 
situation, and this justifies a higher 
standard: one which authorizes public 
service jobs for 25 percent of the unem- 
ployment above 4 percent. 


The decision by the conference will 
insure that a number of public service 
jobs are available for the unemployed 
when they are needed most, to wit: Dur- 
ing periods of serious economic distress. 

I might add at this point, Mr. Presi- 
dent, that the conference agreement re- 
specting the distinction between the title 
II transitional employment program and 
the title VI countercyclical employment 
program was based upon a compromise 
package that I put forward during the 
conference. Under the provisions of that 
compromise package title II-D remains 
essentially as in the Senate bill, except 
that minimum percentage amounts are 
mandated for training in fiscal years 1979 
through 1982 and that we provide that 
not more than 60 percent of the total 
appropriation for title II can be used for 
title II-D purposes. 

With respect to the title VI program, 
the conferees agreed in principle with 
the House provisions, except that eligi- 
bility would be for those unemployed 10 
of the last 12 weeks or on welfare, which 
was in the Senate bill, and that special 
consideration would be provided for pub- 
lic assistance recipients, which was also 
in the Senate bill. 


Mr. President I wish to discuss briefly 
the formula on money authorizations 
which was agreed to by the conferees on 
the basis of a proposal which was put 
forward with the Senator from Wiscon- 
sin (Mr. NELSON). The conferees agreed 
that for title II, parts A, B, and C—the 
training component—in fiscal year 1979, 
funds will be allocated on the basis of 
the formula for the training part in- 
cluded in the Senate bill, to wit: 50 per- 
cent on the basis of prior year funding; 
3742 percent on the basis of total un- 
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employment (annual average) ; 1242 per- 
cent on the basis of the number of low 
income adults. In fiscal year 1980 and 
beyond, for the title II training provi- 
sions, the House bill approach will be 
followed, to wit: 6634 percent on the 
basis of the above factors; und 3344 per- 
cent on the basis of the number unem- 
ployed in areas of substantial unemploy- 
ment. 

For title II-D, the transitional em- 
ployment opportunities program, the 
formula will be as included in the origi- 
nal Senate bill, except for a modification 
proposed by Congressman PERKINS to in- 
clude a low income adult factor. Thus, 
the four factors will be divided into four 
equal parts as follows: 25 percent, total 
number of unemployed (annual aver- 
age): 25 percent, excess number of un- 
employed over 414 percent (annual aver- 
age); 25 percent, number unemployed 
in the areas of substantial unemploy- 
ment (high 3 consecutive months basis 
in fiscal year 1979, annual average there- 
after); and 25 percent, number of low 
income adults. 

For title VI, the conferees agreed to 
the provisions of the House formula, 
which are: 50 percent, total number un- 
employed (annual average) ; 25 percent, 
excess number unemployed over 442 (an- 
nual average); 25 percent, number un- 
employed in the areas of susbtantial un- 
employment (high 3 consecutive months 
basis in fiscal year 1979, annual average 
thereafter). 

The definition of an “Area of Sub- 
stantial Unemployment,” therefore, will 
be as in the Senate bill, to wit: high 
consecutive 3 months in fiscal year 
1979, annual average thereafter. The 
only exception to this will be for pur- 
poses of title II—parts A, B, and C, 
(training), where the ASU will be defined 
on the high 3 consecutive months 
basis for the life of the bill—4 years. The 
annual average basis for defining ASU 
will be used for calculating allocations 
after fiscal year 1979, therefore, for pro- 
grams under title II—part D and title 
VI. Of course, the annual average basis 
will be used for calculating all other 
formula factors in the bill—total unem- 
ployed, excess unemployed, etc.—begin- 
ning with fiscal year 1979 and continuing 
through 1982. 

Mr. President, I am especially gratified 
that this legislation also incorporates a 
separate bill embodying authority that 
I believe to be of great importance in 
helping to bring about a new era of 
cooperation between labor and manage- 
ment. This bill, the Labor-Management 
Cooperation Act of 1978, was adopted 
unanimously by the Human Resources 
Committee, accepted by the Senate, and 
agreed upon by the conferees. 

This act amends the National Labor 
Relations Act (NLRA) to authorize the 
Federal Mediation and Conciliation 
Service (FMCS) to encourage and assist 
joint labor-management cooperative 
committees established at the plant level 
and on an area and industry-wide basis. 
This bill is a modification of an earlier 
bill, S. 533, which I introduced in the 
Senate and which was introduced by 
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Representative LunpInE in the House. 
That bill was previously reported favor- 
ably by the House Banking Committee. 

There is a growing recognition that 
labor-management committees, dozens 
of which now operate successfully across 
the country, can bring a new and im- 
portant dimension to labor-management 
relations. Such joint committees can do 
much to enlarge the community of in- 
terests between workers and manage- 
ment and assist both in recognizing mu- 
tually beneficial solutions to common 
problems. They can constitute an enor- 
mously useful form for addressing 
problems such as alcoholism and drug 
abuse, work hazards, obsolescent job 
skills, and production bottlenecks, and 
can help to improve communications by 
establishing a dialog between labor and 
management. 

The Labor-Management Cooperation 
Act offers a practical framework to in- 
volve workers more directly in develop- 
ing solutions to problems encountered in 
or affecting their work environment. 
Genuine worker participation is fun- 
damental to greater utilization of our 
human resources which must be achieved 
in the face of rising costs, energy and 
material shortages, greater foreign com- 
petition, and increasing technological 
sophistication. Improving the quality of 
working life in this context can mean 
real advantages to workers and manage- 
ment alike and the U.S. economy as a 
whole. 

Joint labor-management committees 
can also help to improve the labor-man- 
agement climate in a particular area and 
thus contribute to the process of regional 
economic development. This has been 
our experience in New York, where the 
Jamestown Area Labor-Management 
Committee has been cited as a major fac- 
tor in the reversal of a decade-long 
period of economic decline. The James- 
town experience is not an isolated one. 
The recent Commerce Department 
funded report of the Academy for Con- 
temporary Problems, “Revitalizing the 
Northeastern Economy,” contains many 
references to the importance of labor- 
management committees. In the chapter 
entitled “Perfecting Northeastern Labor 
Markets,” the authors point out: 

The survey found strong sentiment among 
business and labor for a regional “umbrella” 
leadership organization of top labor and 
business leaders under whose sponsorship, a 
wide range of cooperative activities in the 
interest of both parties might be undertaken. 


The Federal Mediation and Concilia- 
tion Service is in a unique position to 
administer Federal involvement in such 
a program, in both the private and pub- 
lic sectors. The FMCS has long and ex- 
tensive experience in assisting labor- 
management committees. Equally im- 
portant, it has in place a network of 
trained mediators who enjoy the confi- 
dence of labor and management repre- 
sentatives across the country. The daily 
involvement of the Service and its field 
staff in labor-management negotiations 
sensitized it both to the importance of 
protecting the collective bargaining proc- 
ess from encroachment and to the need 
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for alternatives to collective bargaining 
for exploring common problems of labor 
and management. 

The Labor-Management Cooperation 
Act incorporates proper safeguards for 
the integrity of the collective bargaining 
process. By its terms assistance to labor- 
management committees at the plant 
level is authorized only where employees 
of that plant are represented by a labor 
organization and where there is a col- 
lective bargaining agreement in effect. 
Similarly, the FMCS is to provide 
financial assistance to labor-manage- 
ment committees established on an area 
or industry-wide basis so long as labor 
organizations which represent employees 
of participating employers are included 
among the participants. Employers 
whose employees are not represented by 
a labor organization may also participate 
in such area or industry-wide labor- 
management committees. 

It is thus the purpose of this act to 
permit assistance to such committees 
whose membership is compromised of 
both organized and unorganized em- 
ployers. However, in this respect section 
8(a) (2) of the National Labor Relations 
Act must be borne in mind and care must 
be taken to be sure that no labor-man- 
agement committee activity will provide 
any efforts of employers intended to 
bring about actual domination or control 
of any labor organization or interfere 
with any rights protected by the NLRA. 

Mr. President, the Comprehensive Em- 
ployment and Training Act and confer- 
ence report deserves strong support of all 
of our colleagues. We have made sub- 
stantial improvements in the current law 
to deal with the problems that have 
plagued this program recently. I believe 
we will have a vastly improved CETA 
program targeted on the people and 
areas of our country that are in greatest 
need of employment and employability 
development assistance. CETA will not 
be a make-work program; CETA will not 
a job development program. Training, 
which has always been my biggest in- 
terest, will be an integral part of the job 
development programs that occur in 
CETA in the next 4 years. I am confi- 
dent it will work and that this bill will 
represent a major endeavor in dealing 
with the scourge of unemployment that 
is so deeply disturbing to us all. 

I commend the conference report to 
the Senate. 


As I say, Mr. President, the funda- 
mental concept of the Senate bill was 
followed by the conferees. The salient 
factor was that we would apportion the 
public service jobs to the unemployment 
situation, and we continued, therefore, 
the old target of 20 percent of unem- 
ployment until unemployment got to 7 
percent. In that case aboye 7 percent, it 
was upped to 25 percent of the unem- 
ployed above 4 percent. 

The only other point was that the view 
of the Senate was accepted respecting 
training, which becomes a heavy com- 
ponent of what is done, and for the first 
time we effectively separated the struc- 
turally unemployed, including many 
youth and minorities, from the cyclical- 
ly unemployed, which separation is rep- 
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resented in the so-called title VI of the 
bill 

There are many other very important 
details in this large bill, but I think I 
have given the Senate the fundamental 
thrust of what divided us, and how we 
compromised. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 1 minute? 

The PRESIDING OFFICER. All time 
on the conference reports has expired. 

Mr. JAVITS. I yield the Senator from 
Oklahoma 1 mintte on the bill. 

Mr. BELLMON. Mr. President, I have 
been convinced for sometime that we 
must redirect CETA away from so-called 
countercyclical jobs to services for 
those most in need of employment and 
training assistance, and I congratulate 
the conferees on the success they have 
had in moving in that direction. 

As overall unemployment declines, 
CETA should increasingly serve the 
structurally unemployed—the hard core, 
minority youth, and welfare recipients. 
The bill before us, Mr. President, will 
largely accomplish that redirection. 

When the Senate passed S. 2570, I of- 
fered an amendment to tighten eligibility 
in the CETA program. The tighter eligi- 
bility rules the Senate adopted—when 
my amendment was accepted—are pre- 
served virtually intact in this conference 
agreement. 

The conference report also preserves 
the hard work of the Human Resources 
Committee—and the Senate as a whole— 
in dealing with the issue of fraud and 
abuse in the CETA program. This bill 
will require tighter management con- 
trols, and impose stiff penalties on those 
who would operate outside the law and 
the regulations. 

As a result of this bill and the appro- 
priations decisions we are making this 
week, the CETA program will be more 
effective than in the past, even though 
the overall level of CETA public service 
jobs will be smaller than it has been in 
the recent past. 

Finally, Mr. President, this conference 
agreement places a high priority on 
placement in private sector employment 
for those whom the program serves. We 
must be concerned about jobs for peo- 
ple—when they leave the CETA pro- 
gram—and we all know that most jobs 
are in the private sector. This bill will 
result a much higher emphasis on pri- 
vate sector involvement in CETA and I 
believe that bodes well for the future. 

Again, Mr. President, I want to con- 
gratulate the conferees. Their task was 
not easy, but they have done well. I am 
pleased to be able to support the CETA 
reauthorization in this bill. 
© Mr. STAFFORD. Mr. President, as a 
member of the Human Resources Com- 
mittee, I strongly recommend to the Sen- 
ate the passage of the conference report 
on S. 2570, which extends the Compre- 
hensive Employment and Training Act 
for another 4 years. 

The members of the committee and the 
Senate listened carefully to the criti- 
cisms and assessments that were made 
of CETA and we have acted to improve 
the program in response to those criti- 
cisms. Penalties for fraud have been 
tightened; the emphasis has been shifted 
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from public service employment to im- 
proved training. This will enable partici- 
pants to advance themselves into perma- 
nent employment in the private sector as 
well as into regular, traditional govern- 
ment jobs. 

The managers of the legislation have 
described it fully. However, I do want to 
express my great satisfaction over the 
special emphasis which the new design 
of CETA gives to the problems of young 
people. 

The scattered programs targeted on 
youth in the existing CETA have been 
brought together under one title—title 
IV—of S. 2570. 

I have an author's pride particularly 
in regard to subpart 2, part A, of title 
IV. This is the section authorizing Youth 
Community Conservation and Improve- 
ment Projects. The particular benefici- 
aries of this provision are young persons 
aged 16 to 19 who are unemployed. All 
benefit under this provision: the young 
people who are given work and good 
training; their communities who benefit 
from the practical work done to renovate 
public buildings, improve public lands, 
provide insulation and other weather 
protection for the housing of poverty- 
level citizens; and the taxpayer whose 
investment in these young people of 
high school age will be rewarded by the 
training of good citizens capable of pub- 
lic treasury. 

I am glad that my colleagues agreed 
with me not to place an incomes limita- 
tion on the eligibility of participants. 
Other portions of the youth programs 
are targeted on the poor. This section 
I designed to cope with the particular 
problems of high school dropouts, espe- 
cially in our more rural communities. 
This social problem cuts across all eco- 
nomic lines. In rural areas, the income 
disparities among this group are not 
likely to be very great anyway. 

So, Mr. President, we have tightened, 

and improved CETA. I recommend it 
wholeheartedly to my colleagues and, al- 
though I am a member of minority, am 
confident in giving the Senate my assur- 
ance that the Committee on Human Re- 
sources will be maintaining close over- 
sight throughout the continued life of 
CETA.@ 
@ Mr. CRANSTON. Mr. President, I am 
pleased to support the conference report 
on the Comprehensive Employment and 
Training Amendments of 1978. 

This measure, which is based on a pro- 
posal submitted by the administration in 
February and which I was pleased to 
cosponsor in the Senate as S. 2570, would 
revise and reauthorize for 4 fiscal years— 
through fiscal year 1982—the Compre- 
hensive Employment and Training Act 
of 1973 (CETA), as amended. 

Mr. President, CETA, is an integral 
part of this Nation’s employment strat- 
egy. In its first 5 years of operation, it 
has served literally millions of persons 
in need of jobs and job-training assist- 
ance. This reauthorization measure has 
been carefully developed and designed to 
provide for the continuation of this 
valuable initiative that attempts to meet 
the employment needs of economically 
disadvantaged, unemployed, and under- 
employed individuals through a wide va- 
riety of employment and training oppor- 
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tunities administered primarily by those 
most familiar with local needs. 
GENERAL BACKGROUND 

Mr. President, before I discuss partic- 
ular provisions of the conference agree- 
ment now before the Senate, I would like 
to make some general comments about 
the measure, 

First, and most important, this meas- 
ure is much tougher and stricter in some 
respects than the original 1973 amend- 
ments; the 1974 amendments, which 
added the title VI public service jobs pro- 
gram; and the 1976 amendments which 
expanded the title VI program and 
added “targeted” public service jobs—a 
provision which I authored. 

Mr. President, new provisions—some of 
which I wil! briefly outline in a few 
moments—will serve to curb some of 
the abuses that have, unfortunately, oc- 
curred in the implementation of the pro- 
gram in the past. 

Clearly, Mr. President, the individual 
success stories made possible as a result 
of CETA largely outweigh—in human 
terms—those abuses that may, in some 
cases, have been distorted out of pro- 
portion and may not be as widespread 
as they appear. But those of us responsi- 
ble for making the law cannot close our 
eyes to the abuses and problems that 
have occurred. The people of California, 
in approving proposition 1°, have told 
public officials that fat, fraud, waste, and 
unresponsiveness in Government must be 
cut out. 

That is precisely what we have tried 
to do in designing this extension legisla- 
tion. Certainly, there are a number of 
provisions in this bill that will not be 
popular with those who administer and 
are responsible for local programs. Some 
provisions in this bill will drastically 
change the nature of the program, will 
place restrictions on participation and 
eligibility that never existed previously, 
and will set ceilings on wages that never 
before were limited. 

But, Mr. President, I firmly believe 
that if compassionate people in Govern- 
ment—especially those of us in Con- 
gress—are unable or unwilling to cut the 
fat, fraud, waste, and unresponsiveness, 
then others who care nothing about the 
needy or about programs to meet their 
needs, will rush in to cut the muscle and 
the good things in Government right 
along with the bad. There is so much of 
value in the CETA program that it is 
imperative that we deal honestly and 
constructively—as this bill does—with 
the problems and take action to preserve 
the integrity, cost-effectiveness, and pur- 
pose of CETA: To serve those who need 
society’s help and can benefit from train- 
ing and employment programs. 

Second, Mr. President, we have tried 
to coordinate in this bill the administra- 
tion of the program at all levels. CETA 
has developed rather like a “patch-work 
quilt.” First, there was the Comprehen- 
sive Employment and Training Act of 
1973. Then, as the Nation moved toward 
a recession, the Emergency Jobs and Un- 
employment Assistance Act of 1974. In 
1976, as the recession deepened, we en- 
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acted the Emergency Jobs Programs Ex- 
tension Act of 1976. In 1977, because of 
the new administration’s need to ex- 
amine the program, we extended it for 1 
year by enacting the Comprehensive Em- 
ployment and Training Act of 1977—a 
simple 1-year extension. Finally, last 
year, in a major new spirit of commit- 
ment to the unemployment problems of 
our Nation’s youth, we had the Youth 
Employment and Demonstration Proj- 
ects Act of 1977. After 5 years, the result- 
ing statute is unnecessarily complicated 
and, in many cases, a duplicative maze 
of provisions—further complicated by 
regulations implementing the law—that 
do little to enhance effective administra- 
tion of the program at the local level. 

What we have tried to do in revising 
the legislation is to try to make the pro- 
gram more manageable for responsible 
local officials and those who are involved 
with CETA at all levels by eliminating 
unneceessary paperwork and reporting 
requirements; standardizing criteria for 
the programs; consolidating and clarify- 
ing provisions applicable to the entire act 
in a new title I; and incorporating new 
complaint and sanction provisions for 
prime sponsors. In addition, we have 
more clearly defined the distinction be- 
tween services for structurally and 
cyclically unemployed persons. 

These improvements should make the 
administration of the program more ef- 
fective, more responsive, and less com- 
plicated. In so doing, unnecessary red- 
tape and regulations which are both 
costly and frustrating for those asso- 
ciated with the CETA program should be 
reduced. 

DESCRIPTION OF BILL 

Mr. President, I would like to outline a 
number of provisions of the bill which I 
believe are noteworthy. 

COMPREHENSIVE EMPLOYMENT AND TRAINING 
SERVICES 

Since all administrative and general 
provisions have been consolidated into a 
new title I, programs previously con- 
ducted under that title would be con- 
ducted under a new title Il—compre- 
hensive employment and training sery- 
ices. The valuable initiatives now car- 
ried out by prime sponsors such as job 
counseling, skill training, work experi- 
ence programs, OJT, and countless 
others, will now be conducted under title 
II-B of the act. We have tried to 
strengthen provisions that would serve 
more effectively the needs of disabled 
individuals, older workers, and youths. 

A new title Il-C—upgrading and re- 
training—would, for the first time, per- 
mit prime sponsors to provide financial 
assistance to public and private em- 
ployers for the costs of occupational up- 
grading programs. This new initiative is 
designed to serve individuals in entry- 
level positions or in jobs with little or 
no opportunity for advancement. 

Title II-D is one of the two public 
service job divisions in the bill. This pro- 
gram of public service employment would 
serve those individuals who are struc- 
turally unemployed, that is, those who 
are, primarily because of lack of skills 
and experience, unlikely to be able to 
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compete effectively in the labor market. 
Jobs under this part would be coupled 
with appropriate training and supportive 
services to enhance the future employ- 
ability of participants. 
SPECIAL FEDERAL RESPONSIBILITIES 

Mr. President, title III of the bill, spe- 
cial Federal responsibilities, would revise 
the current title III which authorizes the 
Secretary to use funds, at his discretion, 
to meet the employment-related needs 
of persons who face particular disad- 
vantages in the labor market. The new 
provisions would retain the authority of 
the Secretary to conduct special pro- 
grams for persons with limited English- 
language proficiency—a provision which 
I authored in the original 1973 act. In 
addition, it retains the authority for Na- 
tive-Americn and migrant and seasonal 
farmworker programs—two initiatives 
which are of longstanding concern to me. 


DISPLACED HOMEMAKERS 


The measure also adds a new author- 
ity that I authored in the Senate which 
will require the Secretary to fund pro- 
grams which provide employment op- 
portunities and related training and 
support services for displaced homemak- 
ers. The language of the provision is 
based upon an amendment I introduced 
to S. 2570—amendment No. 1716 to 
S. 2570—on March 9, with the cosponsor- 
ship of Senators BAYH, RIEGLE, HATHA- 
WAY, ANDERSON, and McGovern. The 
provisions of my amendment were de- 
rived from legislation which had been 
sponsored by Senator Bayn and 21 
others early in the 95th Congress as 
S. 418, the proposed Displaced Home- 
maker Act. 

Mr. President, in September 1977, the 
Subcommittee on Employment, Poverty, 
and Migratory Labor held 2 days of 
hearings, chaired by Senator RIEGLE, on 
the needs of displaced homemakers. 
During those hearings, testimony was 
presented that showed displaced home- 
makers—individuals in their middle and 
older years who have been absent from 
the labor force and have been working 
in the home for a substantial number 
of years—have unique needs and diffi- 
culties when they find themselves ‘“dis- 
placed” from their family role as a re- 
sult of the death of a spouse, a divorce, 
or the disability of the primary wage 
earner. 

These individuals suddenly find them- 
selves thrust into the job market and 
facing special problems in trying to 
enter the workforce and become eco- 
nomically self-sufficient. They are often 
ineligible for social security benefits 
either, because of age or the 10-year 
marriage requirement. They are ineligi- 
ble for Federal welfare, because they are 
neither aged, disabled, nor have children 
under 18 years of age. They are ineligi- 
ble for unemployment insurance, be- 
cause they were engaged solely in un- 
paid labor in the home. They are ineli- 
gible, in many cases, for jobs targeted 
for “older workers’’—those over 55 years 
of age—because they fail to meet the 
income criteria or may be too young. 

While the exact number of displaced 
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homemakers cannot be pinpointed, Mr. 
President, recent census data shows 
there are more than 3,164,000 widows, 
aged 35 to 64 and 2,435,000 divorced 
women. In the past decade, female- 
headed households have grown 10 times 
as fast as two-parent families. Statisti- 
cal evidence indicates that women are 
entering the labor force in increasing 
numbers for basic economic reasons. 
Women, particularly older women, are 
often ill-prepared to enter the job mar- 
ket. If they do breach the barriers of age 
and sex discrimination, they are still 
likely to be employed at low-level occu- 
pations that provide only marginal in- 
come. This cycle can be broken only by 
supplementing the inadequacies of 
earlier education and training and their 
lack of recent work experience with 
counseling, training, and job programs 
designed to provide better-paying oppor- 
tunities. 

Mr. President, it is clear that these 
women have skills that can be trans- 
ferred to the paid-work environment. 
Providing a means for them to become 
employed contributes to tax revenues at 
all levels, may save welfare costs, and 
addresses a vital community need. But 
the displaced homemaker needs to gain 
self-confidence, before she can be pre- 
pared for employment. She needs to be 
shown that her years as a homemaker 
have produced skills which can be trans- 
ferred to a paying job. She needs “job- 
readiness training” as well as job train- 
ing. 

I believe that increased assistance and 
service to this identifiable segment of 
the population is needed. The participa- 
tion of women in CETA has been histori- 
cally low and it is suspected—although 
there are no firm statistics to confirm 
this—that when women are served, they 
tend to be younger, and consequently 
easier to place. In addition, it is likely 
that women are generally placed in jobs 
or job training slots traditionally held 
by female workers—such as clerical or 
secretarial opportunities—rather than 
developing more nontraditional jobs for 
these women. The special needs of these 
displaced homemakers—particularly for 
identifying and enhancing those skills 
they have acquired in the home and 
translating those skills to experience of 
value in the labor market—require more 
time and individualized attention than 
is generally available under programs 
operated under other titles of CETA. 

Mr. President, the Subcommittee on 
Employment, Poverty, and Migratory 
Labor heard testimony during the CETA 
reauthorization hearings from both Ar- 
thur Flemming, Chairman of the U.S. 
Commission on Civil Rights, and Tom 
Bradley, of the Employment Task Force 
of the Ad Hoc Coalition of National Or- 
ganizations Concerned With Older Amer- 
icans, pointing out the very low levels of 
service presently being provided under 
CETA to older workers—particluarly 
older women. Specifically, Dr. Flemming 
noted: 

The Comprehensive Employment and 
Training Act Training and Public Service 
Employment Programs restrict participation 
of older persons because these programs rely 
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for their “success” on the public and private 
employment markets, which often discrimi- 
nate in employment on the basis of age, and 
which often maintain compulsory retire- 
ment policies which encourage discrimina- 
tion in employment on the basis of age. 


In addition, a study by the Women’s 
Equity Action League on the job-related 
problems of women over age 40 found 
that from January to November 1975, 
out of 14,284 participants under the 
CETA title I programs, only 3 percent 
were older workers, either male or fe- 
male, over the age of 40. The report also 
found that while 13 percent of those 
running CETA programs considered 
older women in a positive way, 73 per- 
cent either had no contact with them or 
described them as people very difficult 
to place in jobs after training. 

Mr. President, the provisions estab- 
lishing the displaced homemaker pro- 
gram have been developed so as to focus 
primarily on the employment aspects of 
the problem and to enhance the employ- 
ability of those it is designed to serve. 
However, this does not mean that other, 
more general training and support serv- 
ices would not be provided. These serv- 
ices are an integral part of making per- 
manent placements of these individuals 
in meaningful and productive jobs that 
will substantially improve their lives and 
livelihoods. 

In addition, the program is designed 
to avoid duplication of existing services 
and initiatives in the community. I be- 
lieve these projects can function best if 
they are a well-integrated component of 
the larger structure and take maximum 
advantage of available community re- 
sources. Thus, the provision gives the 
Secretary great flexibility in determin- 
ing who will run projects—prime spon- 
sors, public agencies, or private non- 
profit organizations. In this way, the 
Secretary can determine—based on the 
merits of each applicant through a com- 
petitive process—what the best structure 
is for the community being served. I 
believe the Secretary should consider 
funding projects run by a mix of en- 
tities—experimenting to see which are 
more successful and applying that ex- 
perience in making subsequent funding 
decisions. 

However, Mr. President, recent experi- 
ences in dealing with the employment 
problems of displaced homemakers has 
demonstrated great success through the 
establishment of displaced homemakers 
centers, such as the one in Baltimore, 
Md. The Maryland Center, open since 
1976, has served close to 400 persons, 
90 percent of whom now have incomes 
under $6,000 a year. Those who have run 
this successful program feel that its ef- 
fectiveness has been due in no small part 
to the fact that it is a centralized place 
where the displaced homemaker can ob- 
tain a variety of services. 

In addition, the experience in my own 
State of California, largely through the 
Alliance for Displaced Homemakers, is 
of particular interest. The first project 
of the alliance was to work for enact- 
ment of California legislation, S.B. 825, 
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the Nation’s landmark displaced home- 
makers bill—which was introduced in 
the California State Senate on April 10, 
1975. It called for setting up one multi- 
purpose center geared to meet the needs 
of older women who had found all exist- 
ing programs ineffective and particularly 
deficient in job placement. The bill called 
for testing a theory of creating new jobs 
within communities—jobs that would fill 
unmet community needs. A provision for 
a well-women health clinic was added, 
since preventive care during middle year 
cuts down the incidence of illnesses often 
termed chronic in old age. 

The California 2-year test program 
was to be funded for a total of $200,000, 
a figure based not on experience, since 
there was no precedent for this innova- 
tive legislation, but on the practical 
“we'll make do” philosophy of these for- 
mer homemakers who had dealt with 
tight budgets all their married lives. 

S.B. 825 was passed in California by a 
nearly unanimous decision in each of the 
committees, by a large majority in the 
assembly, and unanimously in the full 
senate. In 121 working days after_its 
introduction, S.B. 825 was signed by 
Governor Brown on September 25, 1975. 

On May 15, 1976, the first center 
opened on the campus of Mills College 
in Oakland, Calif. The average age of 
women served by the center is 52. Work- 
shops such as money management, skills 
assessment, divorce counseling, as- 
sertiveness training, and job hunting 
are offered. 

Women who have found employment 
through the Mills College program in- 
clude a divorced woman who is develop- 
ing a job for herself as a lay advocate 
guiding persons going through divorce, 
a twice-widowed woman who has an in- 
ternship at a gerontology institue, a 
woman with mechanical skills who is 
now apprenticed to a printer, and a 
woman, 65, who is a community worker 
in the California Department of Social 
Services. 

Since the start of the Mills College 
program, displaced homemakers legis- 
lation has been introduced in 28 State 
legislatures. However, there are now 
still only about 10 operating programs 
throughout the country. 

Mr. President, the conference agree- 
ment contains a set-aside of 2 percent 
of title IIT funds for the establishment 
of a displaced homemaker program. In 
addition, Assistant Secretary for Em- 
ployment and Training Ernest Green, 
during full committee consideration of 
the legislation, indicated that the De- 
partment plans to make available $5 
million in fiscal year 1979 for funding 
displaced homemaker programs, includ- 
ing some multipurpose centers. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
at this point the committee transcript 
of the exchange that occurred between 
members of the committee and Assistant 
Secretary Green on May 11. 

There being no objection, the tran- 
script was ordered to be printed in the 
RECORD, as follows: 
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Assistant Secretary Green. Mr. Chairman, 
the Administration wants to make it known 
that the Employment Training Administra- 
tion, in connection with the Women’s Bu- 
reau, is in the process of setting up a task 
force and we will make available next year 
out of discretionary money amounts in the 
amount of $5 million to run demonstration 
projects. This would be title III funding. 
We expect that this will be both demon- 
stration projects as well as offering tech- 
nical assistance to the private funds activi- 
ties in funding these programs. 

Senator NELSon. You have set it up? 

Assistant Secretary Green. We have set up 
a special task force in the Department. 

Senator Netson. What is the function? 

Assistant Secretary Green. The function is 
to coordinate the title III programs in this 
category and monitor them as well as to the 
members of the prime sponsors. 

Senator Cranston. What use will the De- 
partment make of multipurpose centers? 

Assistant Secretary Green. We have not 
selected the programs that will operate. We 
would expect some of them would request 
funding and we look forward to supporting 
them. 


Mr. CRANSTON. Mr. President, I 
want to point out that, although the 
measure does not set certain age require- 
ment or give priority to individuals over a 
certain age, the Committee on Human 
Resources does believe that the needs of 
older individuals are particularly acute. 
The committee stated on page 32 of its 
report—Senate Report No. 95-891—that 
in implementing the program: 

The Secretary should take into account 
and give special attention to the needs of 
older women who are displaced homemakers. 
The Committee did not wish to deny access 
to any displaced homemaker solely on ac- 
count of age. However, it is particularly con- 
cerned about the needs of all individuals in 
their middle-years who are experiencing 
unique difficulties in gaining access to the 
labor market because of age. In this regard, 
the Committee expects that, in prescribing 
regulations pursuant to section 301(b), the 
Secretary will recognize the special problems 
which may be associated with age, luck of 
education or training, household support ob- 
ligations, and prospects for employment. 


Mr. President, I hope also that in addi- 
tion to the establishment of a displaced 
homemaker program under title III, this 
segment of the potential labor force is 
designated in title I for special emphasis 
in programs conducted by prime spon- 
sors under all other titles of the act, In 
this regard, it was our intent that oppor- 
tunities under title III will supplement, 
and not be in lieu of, activities to be 
made available for displaced homemak- 
ers by the prime sponsors. 

YOUTH PROGRAMS 


Mr. President, title IV of CETA as re- 
vised by this extension would pull to- 
gether a number of existing authorities 
designed to meet the employment needs 
of youth. 

Included in this title are the provisions 
of the Youth Employment and Demon- 
stration Projects Act of 1977 (Public 
Law 95-93) enacted last year. At that 
time, it was designed only as a l-year 
program that would give us a base of ex- 
perience upon which to build an effec- 
tive program for youth. However, due to 
a number of factors—including enact- 
ment of the measure only last August— 
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the implementation of the new author- 
ities was slower than anticipated and, 
even though almost 230,000 youths are 
currently enrolled in programs under the 
new law, we have extended the program 
for an additional 4 years with slight mod- 
ifications. In this way, we will be able to 
examine the results of experiences and 
learn from the successes and failures of 
the program so that the Congress can 
undertake to develop quality legislation 
in this area. 

Mr. President, I would like to make 
special note of section 439 of the con- 
ference report. This provision represents 
an amendment which I was pleased to 
cosponsor in committee with the distin- 
guished junior Senator from California 
(Mr. Hayakawa) and Senator HATCH. 
It would require the Secretary of Labor 
to carry out a demonstration program 
to test, in not more than 10 areas 
throughout the United States, the effi- 
cacy of providing incentives for private 
industry to establish additional employ- 
ment opportunities for youths who do 
not have significant previous employ- 
ment experience. 

The authority will allow the Depart- 
ment of Labor, through the prime spon- 
sor system established by CETA, to test 
the concept of wage subsidies for youth— 
an idea which has been largely rejected 
in recent years as unworkable based on 
experiences in the early 1960’s. However, 
its value in the significantly different 
labor market of today has not been fully 
explored. 

The highlights of the provisions are as 
follows: 

First, it is targeted on youths between 
the ages of 16 through 21 who are eco- 
nomically disadvantaged—with family 
income less than 70 percent of the BLS 
lower living standard—about $7,000 na- 
tionwide. 

Second, the program would be tested 
in up to 10 areas selected by the Secre- 
tary. In selecting the areas and employ- 
ers to carry out demonstration programs, 
the Secretary would give priority to 
urban poverty areas where the State or 
local government provide for special tax 
treatment for employers locating or ex- 
panding operations in such area, and to 
employers establishing new facilities in 
an urban poverty area. 

Third, the “bonus,” which could be as 
much as $2,500, would only be paid if: 

First, the employer hires at least five 
eligible youths for not less than 1 year 
the Secretary, in special circumstances, 
could allow payment after 9 months; 

Second, the employer offers each youth 
appropriate training, support services, 
and counseling; 

Third, the youth is paid not less than 
the prevailing wage, the Federal mini- 
mum wage, or the State minimum wage, 
whichever is higher; and 

Fourth, the jobs held by youths are in 
addition to jobs the employer already 
provides; are not in low-wage industries; 
provide meaningful training and em- 
ployment opportunities; and do not re- 
sult from layoffs of other employees. 

Fourth, the “bonus” is paid to the em- 
ployer only after the employer and em- 
ployee successfully fulfill the require- 
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ments of the program for a year. Thus, 
if the program does not work, no bonus 
is paid. 

Fifth, the program is to be coordinated 
with other Federal Government pro- 
grams providing incentives and/or 
credits for hiring economically disad- 
vantaged youths and a report is required 
after 3 years on the results of this pro- 
gram in comparison to these other pro- 
grams. 

Sixth, funding for the program would 
be from the Secretary’s discretionary 
moneys available under the Youth Em- 
ployment and Demonstration Projects 
Act of 1977—which would become part 
of title IV of CETA as a result of the 
reauthorization legislation. The Depart- 
ment estimates that about $50 million is 
available under this discretionary au- 
thority, some of which would be made 
available for this demonstration 
program. 

Mr. President, I believe this is an im- 
portant new addition to existing author- 
ities in the law to deal with youth unem- 
ployment. The unemployment rates for 
minority youths in inner-city areas, de- 
spite declines in rates for national and 
other subgroup unemployment, are still 
outrageously high. In the second quarter 
of 1978, the rate for black youths in pov- 
erty pockets was 47.4 percent. Bearing in 
mind that this figure includes only those 
who are actually seeking jobs, and not 
those who have given up looking, the 
immense proportions of the problem are 
overwhelming. 

This new authority should provide the 
Congress with additional and important 
experience on which to base future 
decisions. 

Also included in title IV, Mr. Presi- 
dent, is the authority for the Job Corps 
and summer youth programs, of which I 
have been a strong supporter. 

TITLE VI—PUBLIC SERVICE EMPLOYMENT 
PROGRAM 

Mr. President, title VI is the second 
part of the bill that deals with public 
service employment. This title is pri- 
marily designed to serve cyclically unem- 
ployed persons—those who are out of 
work as a result of cyclical activity in 
the economy. These jobs, although still 
required to be accompanied by appro- 
priate training and supportive services 
as are those in title II-D, would probably 
not entail the same degree of such 
services. 

Both titles II-D and VI—unlike cur- 
rent law—are “targeted” in a variety of 
ways that are designed to insure that 
services are made available to those most 
in need and, in so targeting, reduce sub- 
stitution and abuses in the program. In 
this regard, Mr. President, I would like 
to comment on some of the specifics of 
the targeting provisions of title II-D and 
VI which are based on provisions I 
authored in 1976. 

Under title II-D, eligibility would be 
restricted to those individuals who have 
been unemployed for 15 or more weeks 
or who are in receipt of public assist- 
ance. In addition, the individual's family 
income could be no greater than 70 per- 
cent of the BLS lower living standard 
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budget adjusted regionally—now about 
$7,200 nationwide. 

Under title VI, eligible individuals 
would have to have been unemployed 10 
out of the last 12 weeks or be in receipt 
of public assistance. The individual's 
family income could be no greater than 
100 percent of the lower living standard 
budget. 

In addition, Mr. President, the length 
of an individual’s participation in either 
titles II-D or VI would be limited to 18 
months. However, the Secretary is 
empowered to provide temporary exten- 
sions of this time—for up to 12 months— 
in those areas where unemployment 
rates exceed 7 percent. 

Mr. President, I am hopeful that these 
expanded targeting provisions will help 
to deal with the problems of abuse and 
substitution that have occurred in the 
past. 

The reauthorization legislation will 
require that at least 50 percent of the 
jobs provided under title VI be in proj- 
ects of no more than 18 months dura- 
tion, Importantly, however, the measure 
makes provision for the renewal of 
worthwhile projects that the prime spon- 
sor may, after review, determine are 
effective and need to be continued. 

I should like to make special note, Mr. 
President, that the Senate was able to 
prevail in conference with respect to the 
provisions relating to contributions to 
retirement funds for CETA participants. 
Thus, the measure permits a distinction 
within a job classification between pub- 
lic service employees and regular em- 
ployees for purposes of the participation 
in retirement plans and provides that 
equal treatment for CETA employees 
shall not be deemed to require contribu- 
tions to a pension plan. 

Furthermore, the measure provides 
that, effective July 1, 1979, no funds 
under CETA may be used for a contri- 
bution to a retirement plan unless the 
contribution bears a reasonable rela- 
tionship to the cost of providing bene- 
fits to participants. 

This is, I know, a long-awaited reso- 
lution of this issue. I am hopeful that, 
upon enactment, States—like my own 
State of California—will move prompt- 
ly to make the necessary modifications 
in State law in order to comply with 
this provision. 

TITLE VII-——PRIVATE SECTOR INITIATIVES 


Under a new title VII, Mr. President, 
the conference measure will add a new 
authority for an innovative concept de- 
signed to develop a cooperative rela- 
tionship between prime sponsors and 
the business community through the 
establishment of private industry coun- 
cils—PIC’s. The PIC’s would be estab- 
lished by the prime sponsors and would 
be composed of local business, industry, 
labor, and community representatives. 
This new undertaking is intended to 
help shift the emphasis in aiding un- 
employed persons from subsidized pub- 
lic sector jobs to employment in the 
private sector. The program would en- 
courage private business organizations 
to take advantage of public funds for 
hiring and training persons in private 
sector jobs. 
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I am generally pleased with the con- 
feree action in this regard. It is impera- 
tive that we seek to find ways of creating 
more jobs in the private sector where 
five out of every six jobs are located. The 
ties between CETA and private enter- 
prise must be strengthened, and I be- 
lieve this title holds great promise for 
doing so. 

My only reservation with respect to 
this title is the composition of the PIC’s. 
In committee, I offered an amendment 
to mandate representation of those who 
are served by this program on the PIC’s 
because I believe that input from them 
would be important in designing initia- 
tives under this new concept. However, 
the committee did not accept this man- 
date but, instead, adopted language that 
allows representation of persons eligible 
to participate in activities under the new 
title. This provision is reflected in the 
conference agreement. 

Additionally, the conference agreement 
incorporates my amendment that re- 
quires the chairpersons, or a designee, of 
the prime sponsor’s planning council to 
serve as an ex officio, nonvoting member 
of the PIC and the chairperson, or a 
designee, of the PIC to serve in the same 
capacity on the planning council. This is 
intended to provide for a substantial 
cross-fertilization between these two en- 
tities resulting, I hope, in an effective 
partnership to develop and carry out suc- 
cessful private sector programs that will 
enhance the transition of CETA partici- 
pants into unsubsidized jobs. 

Mr. President, because we believe it 
will be necessary to review the experi- 
ence of this program prior to 1982, the 
authority for title VII is only a 2-year 
authority. I expect to be watching the 
implementation of this program care- 
fully to see what, if any, adjustments 
and improvements may be needed, in- 
cluding improvements in the composition 
of the PIC’s. 

PAPERWORK AND REPORTING REQUIREMENTS 


Mr. President, during the CETA con- 
ference, I raised the difficulties posed by 
a series of provisions dealing with paper- 
work, generally. As a result of my efforts, 
the conferees made a number of modi- 
fications from a tentative conference 
decision reached at the outset. 

First, rather than having both a re- 
quirement that each prime sponsor sub- 
mit in its annual plan its proposed 
budget for the program year, a detailed 
summary of expenditures made during 
the preceding year, results achieved, and 
changes made in the annual plan for the 
program year, plus a requirement that 
each prime sponsor also include a list of 
the specific contracts from the previous 
year with those institutions providing 
training programs, including informa- 
tion on the rate of job placement for 
those who have completed such pro- 
grams, these two provisions have been 
merged into one requirement. 

Second, rather than both requiring 
from each prime, on an annual basis, a 
description of the number of handi- 
capped individuals who were served dur- 
ing each of the preceding 2 years, the 
types of training or employment in 
which they were placed, and the number 
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of such individuals who were moved into 
unsubsidized employment, as well as re- 
quiring the Secretary in each annual re- 
port to include an evaluation of the con- 
duct of and achievements in outreach, 
training, placement, and advancement 
practices with respect to handicapped 
individuals over the past 3 years, the 
conference measure would require these 
data on an annual basis from the prime 
sponsors, without reference to prior 
years, and that the report of the Secre- 
tary would compare only 2 years experi- 
ence. This eliminates the submission of 
a lot of duplicative paperwork but still, 
I believe, allows us to make a clear as- 
sessment of where CETA stands with 
respect to services to handicapped 
individuals, 


Let me digress at this point to make 
another point about handicapped indi- 
viduals. At my suggestion, the confer- 
ence report retains the definition of 
“handicapped individuals” passed by the 
Senate. That is, ‘handicapped individ- 
ual” means any individual who has a 
physical or mental disability which for 
such individual constitutes or results in a 
substantial handicap to employment. 

This is, I believe, significant since the 
House provision would have added lan- 
guage that would have required that a 
handicapped individual “can be reasona- 
bly expected to benefit, in terms of em- 
ployability, from services provided pur- 
suant to this act.” 

Mr. President, I opposed very strongly 
the additional standard which handi- 
capped individuals would have been re- 
quired to meet under the House language. 
As I interpreted that provision, a handi- 
capped individual, in addition to meeting 
other eligibility requirements, would 
have been required to demonstrate that 
he or she would have reasonably been 
expected to benefit in terms of employa- 
bility as a result of participation in 
CETA. 

The practical result of such require- 
ment could have been, Mr. President, 
that CETA’s already poor track record 
with respect to employment of handi- 
capped individuals would worsen. I be- 
lieve that such an additional standard 
created another barrier; and handi- 
capped individuals currently have to 
overcome too many barriers in order to 
work. 

If two similarly situated individuals 
are applying for the same position—one 
handicapped and the other able-bodied— 
under the House provision, it was quite 
possible that the handicapped individual 
would not be selected, because for him 
or her—but not the able-bodied—there 
would have been a “test” by the prime 
sponsor that he could reasonably be ex- 
pected to benefit in terms of employa- 
bility from the services to be provided. 

All CETA participants should be ex- 
pected to benefit in terms of employa- 
bility—not just handicapped individuals. 
That is why I argued so forcefully in 
favor of the Senate definition. 

Third, returning to paperwork require- 
ments, the House-passed version of the 
CETA bill contained the requirement 
that no funds provided under this act 
would be paid to any nongovernmental 
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organization for the conduct of pro- 
grams unless it has a written plan that 
has been reviewed and evaluated by the 
prime sponsor. The problem here was 
the impact that this requirement of a 
written plan would have had on the new 
title VII programs. I was concerned 
about what the private sectors’ reaction 
would have been if—in order to partici- 
pate in activities under title VII—a writ- 
ten plan had to be furnished to the 
prime sponsor, especially since the PIC 
must submit a plan to the prime spon- 
sor and both the PIC and the prime must 
agree to it. I believe that if it is truly 
our intent to encourage private sector 
participation under this title, we ought 
to eliminate Government redtape. The 
conferees accepted my proposal that 
programs under title VII and other OJT 
programs be exempted from the require- 
ment of a written plan and that the 
Secretary be directed to issue regula- 
tions for those programs with a mini- 
mum burden on the recipients. 

Finally, rather than requiring a re- 
port four times a year from the Secre- 
tary—in consultation with OMB—on ef- 
forts being taken to reduce paperwork 
and reporting, the conferees agreed with 
me that this report be submitted only 
once a year. In addition, the measure 
gives the Secretary the authority to com- 
bine reports the Department is required 
to make where feasible. 

VETERANS PROVISIONS 

Mr. President, I would now like to 
turn to a discussion of the provisions in 
this conference report that will affect 
very directly and immediately our Na- 
tion’s veterans. The measure includes a 
number of provisions designed to en- 


hance the participation of qualified dis- 
abled and Vietnam-era veterans in pro- 
grams conducted under CETA. 

THE PROBLEM 


Although the employment picture for 
many Vietnam-era veterans has bright- 
ened from a year ago, there still remains 
an unacceptably high incidence of struc- 
tural unemployment and underemploy- 
ment among members of this group. The 
continuing problems of disabled and 
Vietnam-era veterans seeking meaning- 
ful jobs and job training opportunities 
are still evidenced by the high rates of 
unemployment for young and young 
minority group veterans—12.0 percent 
and 23.9 percent in the third quarter of 
1978, respectively—substantially higher 
than the national rate of unemployment 
of 6.0 percent during the third quarter 
of 1978. Although statistics are not avail- 
able from the Bureau of Labor Statistics 
on disabled veterans, estimates of unem- 
ployment rates for severely or cata- 
strophically disabled veterans may range 
well over 50 percent, according to sur- 
veys conducted by various veterans or- 
ganizations. Unemployment rates for 
Native-American Vietnam-era veterans 
are also estimated to be well over 50 
percent. 

Thus, in continuing recognition of the 
serious employment problems of these in- 
dividuals, the conference measure incor- 
porates in CETA provisions to reflect and, 
in some cases, expand current policy and 
law with respect to disabled veterans— 
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as defined in section 2011(1) of title 38, 
United States Code, to be 30-percent 
service-connected disabled—and Viet- 
nam-era veterans under the age of 35— 
as defined in section 2011(2)(A) of title 
38, United States Code, to be those who 
served during the Vietnam era, August 5, 
1964, through May 7, 1975, and were 
discharged with other than a dishonor- 
able discharge—with a special emphasis 
on those who served in the Indochina 
theater. 
DISCUSSION OF SPECIFIC PROVISIONS 

Specifically, these provisions include: 

A requirement that the prime spon- 
sor’s annual, unified employment and 
training plan include a description of 
specific services for certain target groups 
who are experiencing severe handicaps 
in obtaining employment. The groups in- 
clude disabled and Vietnam-era veterans. 
In addition, the annual plan must set 
forth services to be provided and the 
performance and placement goals (in- 
cluding such goals as the prime sponsor 
may establish with respect to any target 
groups). 

A requirement that, with respect to 
public service jobs under title II and VI, 
prime sponsors give special considera- 
tion to disabled and Vietnam-era vet- 
erans in accordance with procedures es- 
tablished by the Secretary, with special 
emphasis on those Vietnam-era veterans 
who served in the Indochina theater. 
Special attention is to be given to the 
development of jobs which will utilize, 
to the maximum extent feasible, the 
skills which veterans acquired while in 
the military. 

In addition, with respect to all public 
service employment and all job training 
opportunities under all titles of CETA, 
the Secretary is directed to take appro- 
priate steps to provide for increased par- 
ticipation of disabled and Vietnam-era 
veterans, with special emphasis on those 
who served in the Indochina theater. 
Such appropriate steps would include 
“such employment, training, supportive 
services, technical assistance, and train- 
ing support for community based vet- 
erans programs, and maintenance and 
expansion of private sector veterans 
employment and training initiatives as 
are necessary to serve the unique read- 
justment, rehabilitation and/or employ- 
ment needs of veterans”. 

I believe the objective of increased 
participation in employment and job 
training programs supported under the 
act, can be facilitated by the implemen- 
tation of the “appropriate steps” pro- 
vision of the act, and the Secretary 
should, in consultation with the Deputy 
Assistant Secretary for Veterans Employ- 
ment, explore new procedures and initia- 
tives in order to meet the intent of this 
provision. 

With respect to all CETA programs, 
special efforts by prime sponsors are 
required to acquaint disabled and Viet- 
nam-era veterans with employment and 
training opportunities available and to 
coordinate efforts with activities under 
chapter 41 of title 38, United States Code, 
job counseling, training, and placement 
service for veterans. 

The prime sponsors would also be re- 
quired to provide appropriate arrange- 
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ments to promote maximum feasible use 
of apprenticeship and other OJT oppor- 
tunities under the GI bill provided for 
in title 38. This also would apply to all 
activities conducted by prime sponsors 
under CETA, including those under the 
new title VII, private sector initiative 
program. In addition, the prime spon- 
sor’s master plan, which is submitted one 
time, would be required to include a 
description of how the prime sponsor 
proposes to utilize OJT and apprentice- 
ship training programs authorized by 
title 38. In this regard, it is imperative 
that the Secretary monitor closely the 
plans submitted by each prime sponsor 
to insure that congressional intent is 
served and that prime sponsors are fully 
aware of and responsive to the increased 
job opportunities available from this im- 
portant source. 

Mr. President, as stressed by the 
former Committee on Labor and Public 
Welfare in its report to accompany H.R. 
12987, the Emergency Jobs Program Ex- 
tension Act of 1976 (S. Rept. No. 94-833), 
the promotion by both the Department 
of Labor and prime sponsors of VA ap- 
prenticeship and OJT opportunities 
would be beneficial to and productive for 
both eligible veterans and prime spon- 
sors. Under the VA-OJT program, an 
approved employer promises a perma- 
nent job to an eligible veteran upon suc- 
cessful completion of the OJT program. 
During the training program, the em- 
ployer pays the veteran less than the full 
wage, while the VA supplements this for 
up to 24 months with a training allow- 
ance paid directly to the veteran, begin- 
ning for the first 6 months at $226 a 
month for a veteran with no dependents. 
The amount of the VA-OJT benefit is 
contingent upon the number of the vet- 
eran’s dependents and the length of time 
the veteran has been in training. 

Mr. President, in this regard, I believe 
this new measure provides a great oppor- 
tunity to develop innovative means to 
serve veterans under CETA. I regard 
linkages with the VA apprenticeship and 
OJT training program with training pro- 
grams developed under the private sector 
initiative program as particularly prom- 
ising possibilities for the achievement 
of increased participation of disabled 
and Vietnam-era veterans in job training 
opportunities supported under the act. 

The Governor’s coordination and spe- 
cial services plan is required to include 
activities to assist the Secretary in carry- 
ing out responsibilities under the manda- 
tory listing/affirmative action provisions 
of chapter 42 of title 38. 

The Secretary is directed to consult 
and coordinate with the Administrator of 
Veterans’ Affairs in carrying out all of 
the Department’s responsibilities to vet- 
erans under CETA, specifically those re- 
lating to steps to provide for their in- 
creased participation. 

Representatives of veterans’ organiza- 
tions are added as permanent members of 
prime sponsors’ planning councils and 
State employment and training coun- 
cils. Public members of the National 
Commission on Employment and Train- 
ing Policy are required to be broadly 
representative of veterans, among other 
groups. In the membership of the VA 
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Administrator is continued on the Com- 
mission. 

Mr. President, on each of these three 
entities, veterans had been added as tem- 
porary members by section 305(a) (2) of 
Public Law 95-93, the Youth Employ- 
ment and Demonstration Projects Act of 
1977. I have been very deeply concerned 
with the Department’s lack of respon- 
siveness in this area. Other than the 
issuance of regulations on September 30, 
1977, to require veteran participation on 
State and local employment and training 
councils, no steps have been taken even 
to determine to what extent prime spon- 
sors have complied. In addition, no ar- 
rangements have been made—more than 
1 year after enactment of Public Law 
95-93—for an invitation to appropriate 
veterans’ representatives to serve on the 
National Commission, an entity under 
direct Secretarial supervision. I urge the 
Department to move rapidly to fulfill its 
statutory responsibilities under the pro- 
visions of the reauthorization legisla- 
tion. 

The Secretary is directed, in consulta- 
tion and cooperation with the Adminis- 
trator of Veterans’ Affairs and the Secre- 
tary of Health, Education, and Welfare, 
to provide for an outreach and public 
information program to exercise maxi- 
mum efforts to develop jobs and job 
training opportunities for disabled and 
Vietnam-era veterans, and inform vet- 
erans about employment, job training, 
on-the-job training, and educational 
opportunities under CETA, under title 
38, United States Code, and under other 
provisions of law. In addition, the Secre- 
tary is to inform prime sponsors, Fed- 
eral contractors and subcontractors, 
Federal agencies, educational institu- 
tions, labor unions, and employers of 
their statutory responsibilities toward 
veterans, and provide technical assist- 
ance in meeting those responsibilities. 
This requirement comes verbatim from 
section 104(b) of Public Law 93-567, the 
Emergency Jobs and Unemployment Act 
of 1974. The reauthorization measure, by 
incorporating this freestanding provision 
of law into title III of CETA as a special 
Federal responsibility, gives it, for the 
first time, a clearly defined source of 
funding. 

Finally, the conference report retains 
in title IV the requirement that appro- 
priate efforts be made to insure that 
youths participating in activities under 
the youth community conservation and 
improvement projects and youth em- 
ployment and training programs are 
those experiencing severe handicaps in 
obtaining employment, including those 
who are veterans of military service. 

Mr. President, the conference agree- 
ment does not contain the provision con- 
tained in section 301(d) of current law. 
In 1973, the Senate-passed version of the 
CETA legislation (S. 1559) contained an 
amendment I authored that included as 
a special responsibility of the Secretary 
the effective implementation of provi- 
sions of title 38, United States Code, re- 
garding veteran’s employment repre- 
sentatives and special employment em- 
phasis under Federal contracts. My 
amendment directed the Secretary to 
utilize funds available under CETA to 
carry out fully and effectively his re- 
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sponsibilities under title 38, United 
States Code. 

The conference agreement on that bill 
accepted the direction to the Secretary 
that he should carry out fully and effec- 
tively his responsibilities under the law, 
but the joint explanatory statement 
noted, that the conferees “expect the 
Secretary to use funds available under 
other statutes than CETA in carrying 
out his responsibilities under title 38, 
United States Code” (S. Report 93-636, 
p. 62). 

Thus, Mr. President, the impact of the 
prior conference report was to make nug- 
atory a provision which was designed to 
counter the failure of the Department of 
Labor at that time to assign one Assist- 
ant Veterans’ Employment Representa- 
tive for each 250,000 veterans residing in 
each State pursuant to section 2003 of 
title 38, United States Code, and to carry 
out the special emphasis—which became 
affirmative action in 1974—and manda- 
tory listing requirements of section 2012 
of title 38. In this regard, I note that, 
as of May 28, 1974, the Department had 
met its responsibilities under section 2003 
and that affirmative action regulations 
promulgated pursuant to section 2012 be- 
came effective in July, 1976. 

Therefore, the bill does not continue 
this provision. 

CARTER ADMINISTRATION PROGRAM 

Mr. President, a series of initiatives 
under the CETA authority have been 
undertaken to fulfill the Carter adminis- 
tration’s commitment to address the 
plight of the jobless disabled and Viet- 
nam-era veterans as a high priority. On 
January 27, 1977, immediately following 


his swearing in at the White House, Sec- 
retary of Labor Marshall unveiled a 
three-part program designed to help 
bring these veterans back into the main- 
stream of America’s economic life. 

The Department is currently conduct- 
ing two parts of this program under the 


present CETA very broad, title III 
authority in current law to provide serv- 
ices to meet the needs of persons whom 
the Secretary determines are in special 
need: HIRE—help through industry re- 
training and employment—and DVOP— 
disabled veteran outreach program. I 
have been assured by the Department 
that the authority to continue these pro- 
grams continues under the provisions of 
sections 301 and 305 of the conference 


agreement. 
HIRE 


Mr. President, the HIRE I program 
was launched by President Carter—after 
a delay of almost 6 months—in June 1977 
to provide 100,000 private sector job and 
training opportunities for veterans—spe- 
cifically disabled and Vietnam-era veter- 
ans—and other eligible (disadvantaged) 
individuals by enlisting the Nation's larg- 
er corporations to make jobs available. 

There were two parts to the HIRE I 
program, voluntary and reimbursable. 
Employers who participate in the volun- 
tary program sign a pledge indicating 
they will employ individuals eligible for 
the program at no cost to the Govern- 
ment. In the reimbursable portion of the 
program, employers receive payments 
from the Federal Government to cover 
costs associated with training of hired 
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individuals. HIRE I has been adminis- 
tered as a national office program of the 
Employment and Training Administra- 
tion, under a contact with the National 
Alliance of Businessmen—(NAB)—to 
spearhead the efforts to elicit private sec- 
tor participation in the program. 

To date, the reimbursable portion of 
the HIRE I program has met with very 
limited success. The Congress appropri- 
ated $140 million in fiscal year 1978 for 
the HIRE program to pay for extraordi- 
nary costs associated with training eligi- 
ble individuals. Of that $140 million, only 
$40 million has been obligated for place- 
ments in the HIRE I program, On the 
basis of the most recent figures avail- 
able—as of July 15, 1978—107,600 indus- 
try HIRE job pledges had been sub- 
mitted by 842 employers under the re- 
imbursable program. However—as of 
June 30, 1978—only 2,865 persons had 
been placed in jobs under the reimburs- 
able HIRE I program, and of that num- 
ber, only 134 were disabled veterans, and 
only 771 were Vietnam-era veterans. 
Under the voluntary HIRE program, out 
of a total of 62,541 persons placed in jobs, 
only 793 were disabled veterans, and 44,- 
102 were Vietnam-era veterans. 

In an effort to improve HIRE program 
effectiveness, Mr. President, the Depart- 
ment has made two changes: First, last 
fall it announced that the initial require- 
ment that companies provide at least 100 
jobs to participants was reduced to as 
few as 15 jobs, and a requirement that 
companies provide training in more than 
one geographic area was eliminated. Sec- 
ond, the Department has enlisted CETA 
prime sponsors in the marketing of the 
reimbursable through a redesigned HIRE 
II program. Under this approach, $90 
million of current HIRE funds is being 
made available to CETA prime sponsors 
for obligation. The guidelines for the 
program have been significantly modi- 
fied so as to improve the program's effec- 
tiveness in meeting the employment 
needs of veterans. Importantly, the fol- 
lowing changes have been made: 

The eligibility criteria are revised to 
limit the program to jobless veterans and 
unemployed persons entitled to veterans 
preference. First priority is given to disabled 
and Vietnam-era veterans. Two other pre- 
viously eligible groups (disadvantaged youth 
and the long-term unemployed) may no 
longer participate in the program. Moreover, 
the revised guidelines require referral agen- 
cies to actively seek out disabled veterans 
before referring others, and to give priority 
to minorities. These adjustments stem from a 
recent review by Administration officials of 
services for veterans. 

Prime sponsors can now use their Title 
I methodology to compute reimbursement to 
HIRE II employers. For primes who elect to 
use their Title I system, this change elimi- 
nates the 6-month limitation on the dura- 
tion of reimbursable training. It will also 
simplify administration of the program, and 
make it more comparable to Title I activities. 

The deadline for obligating HIRE II 
funds has been pushed back to March 31, 
1979, from September 30, 1978. The change 
was made as a result of Congressional action 
in the appropriations process that provided 
a 1-year extension of the obligation authority 
of HIRE II monies. 

To ensure sufficient resources for job 
development, the amount of funds available 
for administration and services to partici- 
pants has been raised from 15 to 20 percent 
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of a prime sponsor's total grant. If a sponsor 
uses funds for outreach through local vet- 
erans organizations, up to 25 percent may be 
spent for these purposes. 


Mr. President, I am very pleased with 
and fully support the administration’s 
decisions in this regard. I am hopeful 
that HIRE II will be implemented and 
monitored in such a way as to provide 
maximum assistance to veterans. 

DVOP 


Mr. President, part two of the admin- 
istration’s package—the disabled vet- 
eran outreach program (DVOP)—has 
enjoyed a much greater degree of suc- 
cess. The program now employs in pub- 
lic service jobs 2,000 disabled Vietnam- 
era veterans who, working in local em- 
ployment service offices in 100 of the Na- 
tion’s largest cities, provide outreach and 
job development placement services to 
disabled veterans. The projected planned 
cumulative ES placements through the 
first quarter of fiscal year 1979 and the 
achievements actually made by DVOP 
units are as follows: 


Base OVOP 
plan increase 


Total 


plan = Actual 


40,000 41,516 


2d quarter fiscal year 1978._ 
3d quarter fiscal year 1978.. 26,000 19, 500 
4th quarter fiscal year 1978. 35,000 27, 000 
g g darter fiscal year 


Mr. President, 70 of the disabled vet- 
erans hired into DVOP positions, have 
subsequently been hired into permanent 
State employment security agencies 
staff positions. Another 110 have ob- 
tained permanent, unsubsidized employ- 
ment. Based on data furnished by the 
Department, as of August 1977, the av- 
erage age of DVOP personnel hired was 
32.4. The severity of disability of veterans 
hired, indicates that 55 percent of DVOP 
staff have disabilities of 30 percent or 
more. DVOP staff have contributed to 
the placement of 26,000 disabled veter- 
ans into jobs during the first half of 
1978. This represents an increase of more 
than 40 percent over the number of dis- 
abled veterans placed by the Employ- 
ment Service during the same period last 
year. 

Mr. President, although there have 
been serious problems in monitoring 
DVOP, I am pleased that Labor Depart- 
ment regional offices are now conducting 
reviews of all DVOP sites where imple- 
mentation problems have surfaced. Con- 
tinuing compliance monitoring should 
be vigorously undertaken to assure that 
DVOP personnel are not diverted to non- 
veteran responsibilities. 

The Department had been considering 
a phasedown of the DVOP program grad- 
ually over the next 4 years since it was 
not intended to be a permanent pro- 
gram. Early this year, I urged the De- 
partment not to phase this program 
back, and the success of the program has 
prompted the Congress to instruct the 
Department—in connection with the 
Labor-HEW Appropriations Act for 
1979—and the Department has agreed 
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that the program will be continued at 
its current level of 2,000 DVOP staff 
through fiscal year 1979. 

PSE PLACEMENTS 


Mr. President, as the third portion of 
his program, the President proposed the 
provision of increased opportunities for 
these disabled and young Vietnam-era 
veterans in public services jobs funded 
under CETA. The enactment of the Eco- 
nomic Stimulus Appropriation Act (Pub- 
lic Law 95-29) provided funds for an 
additional 415,000 public service jobs 
under CETA through fiscal year 1978. 
The President's proposed 1977 legisla- 
tion for a li-year extension of CETA 
included a provision to require that, in 
employing individuals to fill these new 
PSE jobs, a preference be given to cer- 
tain qualified unemployed disabled and 
young Vietnam-era veterans, with a pro- 
posed national goal that 35 percent of all 
new CETA PSE hires be these veterans. 

However, both Houses of Congress re- 
jected a strict preference concept and 
the provision eventually enacted last 
year as section 305 of Public Law 95-93 
did not provide a statutory preference. 
Instead, the provision, which I authored, 
was designed to provide ample latitude 
and flexibility—without hamstringing 
prime sponsors or others involved in the 
delivery of job and job training opportu- 
nities—while at the same time giving the 
Secretary a clear mandate to serve the 
needs of these especially hard-hit groups 
of unemployed veterans. The Secretary 
was directed to take steps to serve the 
employment needs of veterans, including 
providing for individual prime sponsors 
to develop their own local goals (taking 
into account the number of eligible vet- 
erans in the area served by the prime 
sponsors and the number of eligible per- 
sons in other significant segments) for 
the placement of such eligible disabled 
and Vietnam-era veterans in job vacan- 
cies in PSE programs. 


Although some complaints have been 
received from prime sponsors regarding 
their inability to meet a 35-percent goal 
for disabled and Vietnam-era veterans, 
it is important to stress that the provi- 
sions enacted last year did not accept any 
particular mandated local goal for Viet- 
nam-era and disabled veterans—35 per- 
cent or otherwise—but required prime 
sponsors to develop their own local goals, 
based on the needs within the areas they 
serve. Furthermore, despite the Depart- 
ment’s commitment to achieve a 35-per- 
cent hiring goal for these two groups of 
veterans, it failed by more than 27 per- 
centage points to achieve its national 
goal. Although veterans of all wars—in- 
cluding World War II and Korea—repre- 
sented 22.6 percent of the enrollments in 
title II and 24.9 percent of the enroll- 
ments in title VI, the rates for disabled 
and Vietnam-era veterans under the age 
of 35 represented only 6.4 percent and 
7.5 percent of the enrollments in titles II 
and VI, respectively. For disabled veter- 
ans, the rates were 0.8 percent and 0.5 
percent, respectively. 

IMPLEMENTATION OF 1977 ACT PROVISIONS 


Mr. President, specifically, the follow- 
ing represents the sequence of events 
with respect to implementation of the 
provision enacted in Public Law 95-93: 
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First. Following the Department’s an- 
nouncement of the national goal, the 
Secretary sent a letter in February 1977, 
to the chief elected officials of the prime 
sponsors requesting their commitment to 
assist in achieving a 35-percent national 
hiring goal for veterans in new PSE jobs. 

Second. On May 12, 1977, General Ad- 
ministration Letter (GAL) No. 31-77 was 
released requesting that State employ- 
ment security agencies (SESA’s) inten- 
sify their efforts to locate veterans by 
screening ES/JS work registration files 
and to establish locally determined hiring 
claims records. The memorandum stated 
in part: 

The thrust ... 1s to increase the prime 
sponsors’ level of effort in serving veterans 
and to establish locally determined hiring 
goals that will achieve the national target 
of 35 percent. (Emphasis added.) 


Third. On May 13, 1977, Field Memo- 
randum (FM) No. 273-17 was issued re- 
emphasizing to Regional Administrators 
the need to reach the national 35 percent 
veteran participation goal for newly 
created public service jobs under titles 
II and VI of CETA; and urging regional 
staff to monitor and provide technical 
assistance to SESA’s and prime sponsors 
to attain this goal. 

Mr. President, in keeping with the 
basic tenet of the entire CETA legisla- 
tion—that is, self-determination by the 
prime sponsor of its local needs—nothing 
in the conference report authorizes the 
Secretary to establish hiring or partici- 
pation goals for this particular segment 
of the labor force. Indeed, section 121(b) 
(a) (A) specifically precludes the Secre- 
tary from establishing such goals. But, I 
want to stress most strongly, however, 
that this does not diminish in any way 
the prime sponsors’ responsibilities to 
serve qualified disabled and Vietnam-era 
veterans as required under CETA. 

RECENT PRESIDENTIAL MESSAGE 


Mr. President, on Tuesday, President 
Carter submitted to the Congress a mes- 
sage on the progress of veterans of the 
Vietnam era. It describes the actions he 
will take to respond to the special needs 
of those who served during the war we 
seem, too often, too willing to forget. 
These actions include improvement in 
the areas of employment opportunities, 
educational opportunities, other vet- 
erans’ services and benefits, and military 
status. A number of items related to is- 
sues I have outlined are discussed in this 
message, including HIRE, DVOP, and 
veterans participation in CETA. 

Mr. President, during the 96th Con- 
gress the Senate Veterans’ Affairs Com- 
mittee, which I chair, will be focusing 
priority attention on this area, and I 
would like my colleagues to have an op- 
portunity to review this message in full. 
Mr. President, I ask unanimous consent 
that the text of President Carter’s 
message be printed at this point in the 
RECORD. 

There being no objection, the message 
from the President was ordered to be 
printed in the Recorp, as follows: 

To the Congress of the United States: 


I am submitting this Message to report on 
the progress of Veterans of the Vietnam- 
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era, and to describe the actions I will take 
to respond to the special problems a number 
of these Veterans still face. 

Veterans of World War I, World War II and 
Korea have received the recognition and 
gratitude they deserve. They are honored and 
remembered as men and women who served 
their country. This has not always been the 
case for those who served during the War in 
Vietnam. In many ways, their service was 
more painful than in other eras: the selec- 
tion process was often arbitrary; the war 
was long and brutal; the changes in warfare 
and innovations in medicine meant that 
fewer soldiers were killed than in other wars, 
but a far greater percentage survived with 
disabling injuries. 

Because the war did not have the full 
backing of the American public, neither did 
those who fought in Vietnam. Many civilians 
came to confuse their view of the war with 
their view of those who were called upon to 
fight it. They confused the war with the 
warrior. Yet I know that all Americans join 
me in stating that the courage and patriot- 
ism of those who served in Vietnam have 
earned them full measure of honor and 
respect. 

It is a tribute to the caliber of those who 
served that most Vietnam-era Veterans have 
already adjusted very successfully to civilian 
life. Still, in many ways, the effects of the 
war in Vietnam linger on. We have only 
begun to understand the full impact of the 
conflict. As part of healing its wounds, we 
have recognized our obligation to forget 
many harsh words and rash acts, and to 
forgive those who resisted the war. Of even 
greater importance is our determination to 
recognize those who did serve and to show 
our appreciation for the sacrifices they made. 

I have directed the Secretary of Defense 
to honor the memory of all those who fought 
and died as well as those who are missing in 
action in Southeast Asia in ceremonies this 
fall at Arlington Cemetery. 

As for those who did return, our review 
has found their personal and family median 
incomes are substantially higher than simi- 
lar-aged non-Veterans, and their unemploy- 
ment rates have been lowered. For the third 
quarter of 1978, Vietnam-era Veterans aged 
20-34 had a 4.7% unemployment rate as com- 
pared to a 6.7% rate for the third quarter of 
1977. Although rates vary from month to 
month, it is fair to say that most Vietnam- 
era Veterans have moved into the main- 
stream of economic life. Vietnam-era Vet- 
erans are making comparable or better use 
of their Veteran benefits than Veterans of 
previous wars. To date, nearly 65% have 
utilized their GI Bill benefits, which is far 
greater than under the World War II or 
Korean programs. We should not fail to 
recognize the hard work and determination 
that typify most Vietnam-era Veterans who 
have been successful in their military to 
civilian transition. 

But for many Veterans—especially minor- 
ity and disadvantaged Veterans— the transi- 
tion to civilian life has led to unemployment, 
poverty and frustrations. The key to making 
our Veterans’ programs successful—and effi- 
cient—is to target them carefully on those 
who continue to need help. By using our 
resources more skillfully and coordinating 
our efforts more closely, we can aid those ex- 
servicemen and women who are most in 
need of government assistance. 

In my written State of the Union message 
to you last January, I indicated that my Ad- 
ministration would undertake a government- 
wide review of the status of the Vietnam-era 
Veteran and the programs designed to serve 
them. Since that time, the Veterans Admin- 
istration, the Department of Labor, the De- 
partment of Defense, the Department of Jus- 
tice, the Department of Health, Education, 
and Welfare, the Community Services Ad- 
ministration, the Council of Economic Ad- 
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visors, the Office of Management and Budget, 
and the Domestic Policy Staff have reviewed 
the status of these ex-servicemen and women 
and have prepared recommendations for im- 
proved government performance. On the 
basis of that policy review, I have ordered 
improvements in four areas of Veteran af- 
fairs: 

Employment opportunities. 

Educational opportunities. 

Other veterans services and benefits. 

Military status. 

In order to implement my descisions in 
these areas and improve delivery of services 
to veterans, I have established an inter- 
agency Veterans Federal Coordinating Com- 
mittee, composed of representatives of eight 
agencies, operating under the direction of 
the Executive Office of the President. 

I am also conferring upon the Veterans 
Administration the status of a Cabinet 
Agency, for the purpose of attending Cabinet 
meetings. The Veterans Administration is a 
large and important part of our government. 
Its presence at Cabinet meetings will be use- 
ful for other departments with overlapping 
responsibilities, and for the Veterans Ad- 
ministration itself, which will have a 
stronger voice. 

To better understand some of the issues 
that will continue to confront the Vietnam- 
era Veteran, I am instituting a survey of 
public attitudes toward those Veterans. This 
study will help us identify the real areas of 
concern, as well as accurately portray the 
public’s overall support of Veterans’ benefit 
programs generally. 

I. EMPLOYMENT OPPORTUNITIES 


Most Vietnam-era Veterans are now doing 
better economically than non-veterans of 
the same age and background. In 1977, Viet- 
nam-era Veterans aged 20-39 had median 
personal incomes of $12,860 compared to 
$9,820 for similar-aged non-veterans. When 
compared by family income, the figures are 
$15,040 and $12,850 respectively. For Viet- 
nam-era Veterans aged 20-34, the unemploy- 
ment rate of 7.4% for September one year 
ago declined to 4.9% in September, 1978. As 
in all other sectors, unemployment rates for 
Veterans are substantially lower than they 
were when this Administration took office. 
We have hired nearly 98,000 Vietnam-era 
Veterans in public service jobs as part of 
the Administration's Economic Stimulus 
Package. Jobs and training assistance for 
Veterans became a top domestic priority 
when the Administration took office; the re- 
sults are now clearly visible. 

But if the overall employment picture for 
Vietnam-era Veterans is encouraging, the 
unemployment problems of minority, dis- 
abled, and disadvantaged Vietnam-era Vet- 
erans are cause for continued concern and 
attention. Black Vietnam-era Veterans, a 
significant percentage of whom saw active 
combat, face unemployment rates of 11.2% 
for the third quarter of 1978 compared to 
15.9% for the third quarter of 1977. For the 
more seriously disabled Veterans, the un- 
employment rate is estimated to range as 
high as 50%. We have made great strides in 
every area of employment since the begin- 
ning of my Administration, but these job- 
less rates are still far too high. There is a 
clear need to better coordinate employment 
and employment assistance programs so that 
they are targeted on those Veterans most in 
need. 

With that in mind, I have ordered a com- 
prehensive review of the overall system for 
delivery of employment services to veterans. 
The review will yield further suggestions for 
improvement, but I have already initiated 
action to: 

Improve the participation of Veterans 
in all Comprehensive Employment and 
Training Act (CETA) programs. We have 
designed a number of ways of making sure 
CETA prime sponsors take account of the 
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special needs of Veterans. They include: in- 
specting grant plans and monitoring local 
prime sponsor systems to assure considera- 
tion of the Vietnam-era Veteran and seek- 
ing to have better Veterans representation 
on prime sponsor councils. 

Continue operation of a national Help 
Through Industry Retraining and Employ- 
ment (HIRE) program at a $40 million level, 
and supplement it with a $90 million HIRE 
II program, paid for with carry-over funds 
from the original HIRE effort. HIRE I is a 
national contract program operated through 
State Employment Services across the coun- 
try, and through the National Alliance for 
Business, It hires and trains Veterans, mem- 
bers of Veterans’ families eligible for Vet- 
erans' preference, and disadvantaged non- 
veteran youth for jobs in the private sector. 
HIRE II will decentralize sponsors to con- 
tract for and operate it in cooperation with 
State Employment Security agencies. HIRE 
II will be available exclusively for Veterans. 
Participants will also have access to all of 
the training, public employment and out- 
reach services available through other CETA 
programs. 

Secure from Congress authority to 
spend in Fiscal 1979 HIRE funds appro- 
priated in 1977. Without this extension the 
unobligated funds would have reverted to 
the Treasury. 

Continued support will be given for the 
special outreach programs for Veterans op- 
erated by the National Alliance for Business 
and selected community organizations. One 
of the most important contributions gov- 
ernment can make to Vietnam-era Veterans 
is to support outreach programs. They ex- 
tend Veterans services to those who are un- 
aware of the availability of assistance or in- 
timidated by the idea of seeking it. We have 
extended our outreach efforts through HIRE 
II program and Veterans organizations. The 
National Alliance for Business and 13 other 
private programs funded by the Department 
of Labor must have continued backing. 

maintain current funding levels for the 
Disabled Veterans Outreach Program 
(DVOP). DVOP was originally funded as part 
of the economic stimulus package, but the 
program deserves to continue at its current 
level of $30 million. DVOP employs 2,000 dis- 
abled Veterans to help find jobs for other 
disabled Veterans. So far, 26,000 disabled 
Veterans have found work through the pro- 
gram and it continues to be targeted at those 
Veterans with the severest employment 
problems. 

improve coordination between Department 
of Labor and Veterans Administration em- 
ployment programs. These programs will be- 
come more efficient as departmental policy 
links are clarified by a new high-level joint 
committee appointed by the Secretary of La- 
bor and the Veterans Administrator. Money- 
wasting duplication of effort will be ended. 

order all Federal agencies to make greater 
use of the Veterans Readjustment Appoint- 
ment (VRA) authority to bring Vietnam-era 
Veterans, especially the disabled, into govern- 
ment service. I have already submitted leg- 
islation to liberalize and extend the author- 
ity to June 30, 1980. The bill has passed both 
Houses of Congress and is now in conference. 

11, EDUCATIONAL OPPORTUNITIES 


Vietnam-era Veterans are in the process of 
becoming the best educated group of Vet- 
erans in our history. Already, 65% of Viet- 
nam-era Veterans have taken advantage of 
the GI Bill. That compares to a final rate of 
some 51% for World War II Veterans and 
43% for Veterans of the Korean War. The 
Nation has spent nearly $25 billion on the 
GI Bill for Vietnam-era Veterans compared 
with $14 billion for those who served in 
World War II and $4.5 billion for Veterans 
of the Korean conflict. 

But these readjustment assistance benefits 
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often have not been utilized by those Viet- 
nam-era Veterans who need them the most. 
Many members of minority groups and those 
lacking a high school diploma have not taken 
full advantage of the GI Bill. For them, out- 
reach efforts must be intensified and eligibil- 
ity expanded. At present, eligibility for most 
benefits under the GI Bill generally ends ten 
years after discharge. Although these provi- 
sions are more iiberal than for Veterans of 
previous wars, we will: 

Submit legislation to the Congress that 
would extend eligibility beyond ten years for 
these Veterans the Veterans Administration 
defines as in need or educationally disad- 
vantaged. 

Continue a VA program called “Operation 
Boost” designed to seek out Veterans who are 
unaware of the time limit that is fast ap- 
proaching for many of them. 

Ill, OTHER VETERANS SERVICES AND BENEFITS 


In general, Veterans benefits have been 
generous for Vietnam-era Veterans, but these 
and other benefits to which they are entitled 
need to be targeted better on those who 
really need them. Among those benefits and 
services requiring improvement are ones re- 
lating to: 

Disabled Veterans. 

Incarcerated Veterans. 

Readjustment counseling and substance 
abuse treatment. 

DISABLED VETERANS 


Individuals with service-connected disabil- 
ities than Veterans of any other war. Al- 
ance from the government. That is particu- 
larly true for Vietnam-era Veterans, who 
suffered a 300% greater loss of lower extrem- 
ities than Veteransof any other war. Al- 
together, 512,000 have sustained some kind 
of disability. 

Our vocational rehabilitation programs 
must reflect our paramount concern for those 
Veterans who have service-connected dis- 
abilities. The current VA program is based 


on a 1943 model and requires major updating. 
I will submit legislation to the next Congress 


that will modernize and 
program. 
READJUSTMENT COUNSELING AND SUBSTANCE 


ABUSE TREATMENT 


The frequent image of the Vietnam Veteran 
as unbalanced, unstable and drug-dependent 
is simply not borne out by available infor- 
mation. Most Veterans have adjusted well 
and the incidence of drug abuse, although 
greatly increased while in service, has for 
the most part declined to pre-Vietnam levels 
or lower. Nevertheless, there is evidence that 
suggests a significant minority of Vietnam 
Veterans have experienced problems of read- 
justment which continue even today. 

Vietnam-era Veterans under age 34 have a 
suicide rate 23% higher than non-Veterans 
of the same age group. The number of hos- 
pitalized Vietnam-era Veterans identified as 
alcoholics or problem drinkers more than 
doubled from 13% in 1970 to 31% in 1977. 
And, although the drug abuse problem has 
declined, Vietnam-era Veterans account for 
39% of all inpatients and 55% of all out- 
patients being treated by the VA for drug 
dependence problems. 

The government is addressing these con- 
cerns, but more must be done: 

The Administration has already proposed 
legislation which would authorize psycho- 
logical readjustment counseling to Vietnam- 
era Veterans and their families. The proposal 
is aimed at those Veterans who are not clas- 
sified as mentally ill but nevertheless need 
some kind of counseling. I urge Congress to 
enact this proposal prior to adjournment. 

The Administration also requested legis- 
lative authority to contract for halfway 
houses in the treatment of Vietnam-era Vet- 
erans with substance abuse problems. This 
authority, together with the activation of 20 


improve that 
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new VA substance abuse treatment units in 
this coming fiscal year, should provide 
needed resources to treat those with con- 
tinuing alcohol and drug abuse problems. 
Finally, more research needs to be done 
into the problems of Vietnam-era Veterans. 
I am directing both the Veterans Adminis- 
tration and the National Institute of Mental 
Health to initiate studies in this area. A 
major study contracted for by the Veterans 
Administration to be submitted next year 
should enable us to better identify the 
nature and extent of problems being experi- 
enced by Vietnam-era Veterans. 
INCARCERATED VETERANS 


Like Veterans of all wars, a certain per- 
centage of Vietnam-era Veterans end up in 
prison after returning home. Available data 
suggest that there are about 29,000 Vietnam- 
era Veterans in State and Federal prisons. 
Many of these Veterans received discharges 
which entitle them to VA benefits. Unfortu- 
nately, we lack comprehensive information 
about imprisoned Veterans. 

I have directed the Law Enforcement As- 
sistance Administration (LEAA) to compile 
accurate data about incarcerated Veterans. 
I have also asked the LEAA and the Bureau 
of Prisons to develop an information dis- 
semination program for criminal justice sys- 
tem Officials aimed at informing Veterans of 
the benefits available to them. 

IV. MILITARY STATUS 

Ninety-seven percent of all Vietnam-era 
Veterans received discharges under honor- 
able conditions after completing service. It 
is only fair that those few individuals with 
discharges under other than honorable con- 
ditions be presented with the fullest pos- 
sible justification for the action taken 
against them. Because of the serious harm 
such a discharge can do to a Veteran seek- 
ing a responsible place in society, the gov- 
ernment must assure that discharge review 
is readily available to insure fair and hu- 
mane treatment. 

In this connection the Administration 
will: 

Grant assistance to Veterans seeking dis- 
charge review. The Department of Defense 
has agreed to provide indices of discharge 
review/correction board cases to selective 
regional offices of the VA. 

Submit legislation to modify the provi- 
sions of PL 95-196 which automatically 
barred VA benefits for combat Veterans dis- 
charged because of unauthorized absences 
of 180 days or more. 

CONCLUSION 

No steps we take can undo all the damage 
done by the war. There is no legislation that 
can bring those who died back to life, nor 
restore arms, legs, eyes to those who lost 
them in service. What we can do is to 
acknowledge our debt to those who sacrificed 
so much when their country asked service 
of them, and to repay that debt fully, gladly, 
and with a deep sense of respect. 

JIMMY CARTER. 

THE WHITE House, October 10, 1978. 


Mr. CRANSTON. Mr. President, much 
success can be achieved by the Secre- 
tary of Labor through vigorous imple- 
mentation, enforcement, and monitoring 
of compliance, with the consultation and 
support of the Office of the Deputy As- 
sistant Secretary for Veterans’ Employ- 
ment. 

REFORM OF WAGNER-PEYSER ACT 

Mr. President, the conference report 
also includes an amendment I author- 
ized to require the Secretary of Labor 
to submit a report to the Congress con- 
cerning the reform of the Wagner-Pey- 
ser Act, together with recommendations 
for legislation, by February 1, 1979. 
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The Wagner-Peyser Act and the Fed- 
eral, State employment service system it 
established have not been comprehen- 
sively examined in the Senate for more 
than 8 years. 

Mr. President, the Committee on Hu- 
man Resources, in considering this 
CETA reauthorization legislation, re- 
frained from making changes which 
might alter the relationship between the 
CETA prime sponsor system and the em- 
ployment service. Although we recog- 
nized the need for legislation to make 
appropriate reforms in the law to foster 
a productive linkage between these two 
systems, we also felt that the complexity 
of the issue called for careful study and 
consideration. 

Thus, my amendment is designed to 
insure that next year, when the commit- 
tee undertakes consideration of this is- 
sue, we will have before us the recom- 
mendations and the suggestions of the 
Secretary for reform. 

This report, along with other material 
that will be considered by the committee, 
will give us a good base upon which to 
begin our examination of the system of 
delivery of an entire spectrum of em- 
ployment and training services. In this 
regard, Mr. President, I am pleased to 
learn that the Department has already 
begun to explore this area, and I look 
forward to working on this with them 
on this issue next year. 

CONCLUSION 


Mr. President, I would like to take this 
opportunity to express my deepest ap- 
preciation to the distinguished chairman 
of the Subcommittee on Employment, 
Poverty, and Migratory Labor (Mr. 
Netson), the ranking minority member 
of the Committee on Human Resources 
(Mr, Javits), the chairman of the Com- 
mittee on Human Resources (Mr. WIL- 
LIAMS), the distinguished Senator from 
Michigan (Mr. RIEcLE), and my other 
colleagues on the Human Resources 
Committee for their efforts in develop- 
ing and working to enact this important 
legislation. They and their staffs worked 
many long and hard hours in putting 
together what I believe is reasonable and 
well-designed extension of a valuable 
program. I would like especially to note 
the contributions of Scott Ginsburg, 
Joan Hunziker, Brad Mims, Jackie 
Washington, and Marianne Benson of 
Senator NELSON’s subcommittee staff; 
Jim O’Connell and Diane Kamino of 
Senator Javits’ committee staff; Martin 
Jensen and Tom Lindsey of Senator 
WILLIAMS’ full committee staff; Stepha- 
nie Smith of Senator RIEGLE’s staff, and 
Bobette Polzer for me. In addition, I 
would like to thank the staff of the De- 
partment of Labor who provided techni- 
cal expertise and assistance in putting 
this measure together: Dick Johnson, 
Nik Edes, Sandy Kisla, Jim Marion, and 
Stu Sirkin. A special thanks is also owed 
to the members and staff of the House 
Education and Labor Committee's Equal 
Opportunity Subcommittee, chaired by 
my good friend and distinguished fellow 
Californian, Mr. HAWKINS. It took a great 
deal of hard work, but I believe we can 
all be proud of the results. 

Mr. President, I fully support the con- 
ference agreement on the Comprehensive 
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Employment and Training Amendments 
of 1978.0 

Mr. DOLE. Mr. President, I am pleased 
to learn that the conference report on 
the CETA reauthorization bill included 
four of my Senate-passed amendments. 
I believe these amendments will contrib- 
ute significantly to the improved effec- 
tiveness of the CETA program. 

Very simply, Mr. President, my amend- 
ments will provide that, first, workers 
who quit private-sector jobs without 
good cause be ineligible for public service 
employment under CETA; second, insure 
representation of community-based or- 
ganizations on title VII private industry 
councils; third, insure representation of 
handicapped individuals on the prime 
sponsor’s planning council; and fourth, 
insure representation of handicapped in- 
dividuals on the State employment and 
training councils. 

While I believe all of my amendments 
will contribute to the efforts in alleviat- 
ing the serious national problem of un- 
employment, I want to emphasize the 
particular importance of my amendment 
which addresses community-based orga- 
nization representation of the private 
industry councils. 

The proven effectiveness of commu- 
nity-based organizations clearly indi- 
cates that their participation would only 
serve to aid the efforts of the business 
community in alleviating a very serious 
structural unemployment situation. This 
particular amendment would simply in- 
sure the important participation of the 
private industry councils of community- 
based organizations, such as Ser-Jobs for 
Progress, NAACP, OIC, Urban League, 
and others. These groups, with their ex- 
perience and expertise in unemployment 
problem solving in their respective and 
unique communities can provide critical 
input to these councils. Their involve- 
ment will significantly enhance the effec- 
tiveness of the private industry councils. 

Mr. President, I want to commend the 
members of the Joint Conference Com- 
mittee for their efforts in bringing us 
legislation which will take major steps 
toward reducing unemployment in this 
great country. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the conference report. 

The conference report was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the confer- 
ence report was agreed to. 

Mr. NELSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 50. 


UP AMENDMENT NO. 2105 


Mrs. HUMPHREY. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 
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The Senator from Minnesota (Mrs. 
HUMPHREY), for herself and Mr. MUSKIE, 
proposes an unprinted amendment numbered 
2105. 


Mrs. HUMPHREY. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Amend the amendment in the nature of 
the substitute offered by Mr. Byrd and Mr. 
Baker as follows: 

On pages 120 and 120A, strike clause (2) 
and the last sentence of subsection (b) and 
all of subsection (c) and insert in lieu 
thereof the following: 

“(2) reducing the rate of inflation, as set 
forth pursuant to section 3(e) of this Act, 
to not more than 3 per centum at the earliest 
possible time: Provided, That this objective 
shall in no way qualify or alter the goals and 
timetables for the reduction of unemploy- 
ment or the goal of full employment and 
shall be pursued in a manner that reinforces 
rather than conflicts with those goals and 
timetables. For purposes of this subsection, 
the first Economic Report shall be the 
Report issued in the first calendar year after 
enactment of the Full Employment and 
Balanced Growth Act of 1978. 

“(c)(1) Upon achievement of the 3 and 4 
per centum goals specified in subsection 
(b) (1), each succeeding Economic Report 
shall have the goal of achieving as soon as 
practicable and maintaining thereafter full 
employment and a balanced budget. 

“(2) Upon achievement of the 3 per cen- 
tum goal specified in subsection (b) (2), 
each succeeding Economic Report shall have 
the goal of further reducing the rate of 
inflation: Provided, That this objective shall 
in no way qualify or alter the goals and 
timetables for the reduction of unemploy- 
ment or the goal of full employment and 
shall be pursued in a manner that reinforces 
rather than conflicts with those goals and 
timetables.” 


Mrs. HUMPHREY. Mr. President, this 
amendment is being offered by myself 
and the Senator from Maine (Mr. 
MuskIe). It establishes an inflation goal 
of 3 percent at the earliest possible time, 
and the goal of further reducation of 
inflation after the 3-percent goal is 
achieved. 

The inclusion of a specific long-term 
numerical inflation goal as in the Byrd 
amendment is opposed by the adminis- 
tration, a number of prominent econo- 
mists, and sponsors and supporters of 
the bill. 

I am opposed to an arbitrary inflation 
goal that is now simply hung on the 
Humphrey-Hawkins bill and not ac- 
companied by a comprehensive anti- 
inflation policy and program that can 
credibly be approved by Congress as 
sufficient to reach the goal that is 
proposed. 

Unlike the unemployment goal in this 
bill, which is accompanied by a detailed 
strategy for its achievement, and re- 
quired action to achieye it, the inflation 
goal is simply proposed as an appendage 
to the existing bill. I believe that it is 
incumbent on anyone who would add 
such a goal to the Humphrey-Hawkins 
bill to provide the comprehensive pro- 
gram needed for its achievement as part 
of the provisions of this bill with at least 
as much specificity as is the case for the 
unemployment goal. 

Such a comprehensive anti-inflation 
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policy should be developed with great 
care, and an inflation goal consistent 
with such a program should then be pro- 
posed. This requires extensive develop- 
ment, discussion, debate, and considera- 
tion by the administration and each 
House of Congress on its own merit. 
And, this exact procedure wil be followed 
under the other provisions included in 
the Humphrey-Hawkins bill as amended 
in the House and by the Senate com- 
mittees. 

Frankly, I am afraid that including 
this arbitrary goal of 3 percent in 1983 
will give the impression of a significant 
action to reduce inflation, when none 
has, in fact, been taken. 

Furthermore, Mr. President, we all 
know that today inflation is running at 
a double-digit rate. But we need to con- 
sider very carefully any operation of 
radical surgery to push that rate all the 
way down to 3 percent in only 5 years. 
One clear answer is to impose wage and 
price controls, and that is a policy I 
reject. 

At no time in history, aside from when 
we were headed for a severe recession, 
have we ever witnessed a slowing of in- 
flation such as is envisaged by the pres- 
ent version of the bill. At the present 
time, the only way we can reasonably 
expect inflation to slow to 3 percent by 
1983, is wage and price controls. I view a 
vote against this amendment as a vote 
for those controls. 

Finally, Mr. President, many of the 
causes of inflation appear to be beyond 
the reach of domestic economic policies. 
By contrast, the unemployed workers 
whom Humphrey-Hawkins is designed 
to help are all within our borders. More- 
over, over 20 years of experience indicate 
that policies and programs of the Fed- 
eral Government can have a direct and 
positive impact on the problem of unem- 
ployment. 

But our experience on the prices side 
is quite different. OPEC pricing decisions 
on energy supplies, or weather conditions 
affecting the size of the grain harvest in 
the Soviet Union or Canada, to use just 
two examples, can have a tremendous 
inflationary impact on our economy and 
one over which we appear to have very 
little control at present. Furthermore, 
the Federal Government’s experience in 
dealing with such inflationary pressures 
in recent years gives us little reason for 
confidence that we now have an effective 
approach to preventing inflationary 
pressures from such sources. 

For those reasons, I urge my colleagues 
to support this amendment. 

I yield to the Senator from Maine. 

Mr. PROXMIRE. Will the Senator 
yield to the Senator from Massachusetts? 

Mrs, HUMPHREY. Yes. I yield to the 
Senator from Massachusetts. 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator from Minne- 
sota for yielding. 


PERSONAL PRIVILEGE 


Mr. BROOKE. Mr. President, I rise on 
a matter of personal privilege. 

Mr. WEICKER. Mr. President, can we 
have order? 

Mr. SARBANES. Mr. President, I ask 
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unanimous consent that the Senator 
from Massachusetts be able to speak to 
his point of personal privilege without 
the time being charged on the bill or on 
the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STENNIS. May I ask that the 
Chair maintain conditions here in the 
Chamber so that the Senator can be 
heard? I do not know what he will say, 
but it is an important matter if it is a 
matter of personal privilege. 

The PRESIDING OFFICER. Without 
Objection, the time of the Senator from 
Massachusetts will not be charged under 
the amendment or the bill. 

Mr. BROOKE. I thank the Senator 
from Mississippi and the Senator from 
Maryland. 

Mr. President, this is a difficult mo- 
ment in my life. As my colleagues know, 
I have, in the last year, been through a 
very painful and very tragic experience; 
namely, the dissolution of my family, a 
divorce which took place in my State of 
Massachusetts between my wife and me 
after many years of marriage and after 
the birth of two daughters. 

In the course of the divorce proceed- 
ings one of the Boston newspapers 
brought out certain allegations based 
upon documents that were filed in the 
nature of depositions that were not to be 
entered into court, and were not entered 
into court, but were to be used by our 
counsel in an effort to work out an equi- 
table settlement of our real and personal 
problems. 

The media, in addition to that par- 
ticular newspaper, picked this up, and 
the country was subjected to almost daily 
allegations of one sort or another result- 
ing from that tragic divorce. 

I immediately wrote a letter to the 
Senate Ethics Committee and asked the 
Senate Ethics Committee to make an 
inquiry to determine under the rules 
whether I had, one, violated any rule of 
the Senate, which I love and respect; 
and, two, whether I had been guilty of 
any conduct which would be in any way 
detrimental to the best interests of the 
U.S. Senate. 

Mr. President, I take very seriously my 
responsibility as a U.S. Senator. I have 
loved my job and my experience here, the 
12 years which I have served. 

I wanted the Ethics Committee, which 
I indeed had a part in forming, in draft- 
ing the legislation which established it, 
and on which I had sat in its prior years, 
to look into that matter and, hopefully 
as soon as possible, resolve it. 

But in the course of events, further 
allegations were made as the newspa- 
pers began to go back further and fur- 
ther into my personal life and my per- 
sonal business transactions, many of 
which had been looked into before by 
investigative teams of newspapers, by 
the IRS, and the like. 

I said it was a tragic experience. To 
my colleagues, I say it was a nightmare. 
I pray to God that none of you will ever 
have to go through what I have gone 
through in this last year. 

I do not say that to ask for your 
sympathy because I do not want your 
sympathy, but I want your understand- 
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ing as to why I am going to make a 
certain request tonight. 

During the course of the Ethics Com- 
mittee inquiries, I have never once dis- 
cussed these matters with any member 
of that committee. I, myself, was a for- 
mer attorney general for two terms in 
the Commonwealth of Massachusetts. I 
have been a prosecutor. I was also in 
the private practice of law and in my 
private practice days have been a defense 
attorney. 

I thought I would never compromise, 
even though we in the Senate are in a 
very unique position because we are 
sitting as peers in judgment upon one 
another, that I would never in any way 
say anything to compromise any of the 
Members whose fortune or misfortune 
it was to sit on the Ethics Committee. 

As time went on, demands were made 
of my records, voluminous records, all 
of my bank accounts, all of the stubs, 
all of the ledgers, any contract into 
which I had entered. You just cannot 
believe, and I cannot tell you, the volume 
of material that I have had to turn over 
to the Ethics Committee. 

The Ethics Committee appointed spe- 
cial counsel, and that special counsel 
took over the job of collecting this 
voluminous material. 

I employed counsel, because I have 
always believed that even though you 
are a lawyer, you should not represent 
yourself. So I employed very able coun- 
sel. Immediately, my counsel told me 
that the counsel the Ethics Committee 
had obtained was antagonistic and saw 
this as an adversary proceeding, rather 
than one of factfinding. Being the man 
that I am and believing as I do, I said, 
“Well, don’t prejudge that, just cooper- 
ate as fully as you can.” 

Those have always been my instruc- 
tions to my counsel. My counsel advised 
me that the committee was going—or, 
rather, the counsel that was retained by 
the committee—was going far beyond 
the scope of the original inquiry or any 
of the other allegations that followed. 

My advice to them was, “Even though 
there is no legal basis for their demands 
of certain documents and records and 
books and the like, it is my recommen- 
dation that you give it to them because 
I have nothing to hide.” 


There has never been an allegation, 
Mr. President, that I ever stole any 
money from the public, that I ever vio- 
lated my public trust, that I ever stole 
any money from my wife or from any 
individual or anything of that nature 
whatsoever. There have been no allega- 
tions of crime. There have been allega- 
tions of poor recordkeeping or erroneous 
filing of reports with the Secretary of the 
Senate, and with GAO. 

Mr. President, I must confess that I 
do not keep my own books and my own 
records. I guess during the course of my 
service in the U.S. Senate, and even be- 
fore, I was so involved in the public’s 
service that I just never had time for my 
own personal matters. My office manager 
used to prepare the reports, usually in 
the last minutes, and bring them to me 
and I would sign them and they would 
be filed. I really did not know, sometimes, 
or ever, really, what was in the reports, 
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though I am responsible, and I absolve 
myself of no responsibility. 

During the course of the divorce, there 
was, through this newspaper, a state- 
ment made after a report had been filed 
with the Senate that reports in the Sen- 
ate did not jibe, or were in conflict with 
records that were held and made in the 
depositions to which I have alluded. 

I went before the public at a press con- 
ference in Boston and I said that I made 
a mistake—not in a material sense, but 
I made a mistake. I asked the public to 
forgive me for making that mistake. 

Then, we went about our work trying 
to collect the material, going up into the 
attic where old boxes were from years 
ago, trying to find materials to turn 
over to the Ethics Committee. 

Apparently, the counsel believed that 
at one time, because of their differences 
with my counsel on what was available 
or should be available to them, believed 
that there was a delay on our part. Mr. 
President, I deny that at any time I ever 
intended, ever wanted to, nor did I ever, 
in fact, try to delay the work of the Sen- 
ate Ethics Committee. In fact, it was to 
my benefit to have the Senate Ethics 
Committee do its work and do it as 
promptly as possible. 

I was engaged in the early stages in a 
very difficult primary fight in my own 
party and it hurt to have this shadow 
hanging over me. I suffered through it, 
but I worked it and I won. Now I am en- 
gaged in another very tough battle for 
reelection to the U.S. Senate. 

Why do I ask for this special privilege 
today? Today, at 3:05 I received a call 
from my office, from the same newspaper, 
that they have information pertaining 
to the resignation of special counsel. 
They knew it and they said to me, “You 
have 15 minutes within which to make 
an answer, or we are going to press.” 
Fifteen minutes, Mr. President, to re- 
spond to the statements that were made 
by counsel to the Ethics Committee that 
resigned and a statement made by the 
Ethics Committee through its chairman. 

I want to read that statement. I ask 
you to bear with me and I appreciate 
your listening and your sensitivity to this 
very personal matter. The counsel’s 
name is Richard J. Wertheimer; the let- 
ter was dated October 11, 1978. 

Hon. ADLAI E. STEVENSON, 
Chairman, U.S. Select Committee on Ethics, 
Washington, D.C. 

Deak Mr. CHAIRMAN: I hereby resign as 
special counsel to the Senate Ethics Com- 
mittee in connection with its initial review 
of matters relating to Senator Edward W. 
Brooke. The vice chairman of the Ethics 
Committee has informed the public that the 
committee has no reason to suspect that 
Senator Brooke has tried to delay the com- 
pletion of the initial review. I believe other- 
wise and have so informed the committee. 

The facts which I have placed before the 
committee demonstrate, in my judgment, 
that Senator Brooke's representatives in this 
matter have sought to delay and frustrate 
the committee’s initial review by opposing 
and delaying the production of documents 
requested by the committee, by failing to 
turn over documents requested by the com- 
mittee, and by altering documents turned 
over to the committee. I regret that the pub- 
lic has been given an erroneous impression 
of the facts. 

Sincerely, 
RICHARD J. WERTEIMER. 
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Mr. President, I do not think any one 
of my colleagues fails to understand the 
Significance of what is written in this 
page that I have read to you. No. 1, as I 
have said to you, I have not delayed the 
work of the Senate Ethics Committee. I 
think there was some legitimate disagree- 
ment between my counsel and the com- 
mittee’s counsel as to the scope of the 
inquiry. But even prior to the resolution 
of that problem, I directed my counsel to 
turn over all documents which the com- 
mittee wanted, And to the best of my 
knowledge and belief, and I checked on 
it again before I came into this Chamber 
this afternoon, every document that was 
requested by the committee has been 
turned over with the exception of tapes 
recently taken by the Boston Globe. 

No. 2. The charge of altering docu- 
ments turned over to the committee— 
now, I said to you that I have been a 
former attorney general. But even more, 
I am a lawyer and a member of the 
bar, and even more, a Member of the 
U.S. Senate. Never in my life have I 
ever altered, given permission to alter, 
or would I alter any document that 
would be given to any investigative 
committee. 

Now, I was informed 2 weeks ago when 
the Boston Globe came down here, and 
I even had to leave the floor of the Sen- 
ate, go out here to two reporters, on 
tape, because that is the kind of coun- 
try in which we live today, and to testify 
before them, not under oath, not a court 
of law, which I did, that there was an 
error made in listing a loan when it 
should have been listed as a return on 
investment, 

The newspaper asked me if they could 
question the young lady who is my of- 
fice manager, who keeps the records, and 
I said, “Yes, of course, you can.” And 
they did. They questioned her. I was not 
present. I do not know exactly what was 
said. 

But at any rate, it was reported to me 
that she said that she had made an 
error. She subsequently called my attor- 
ney in Boston, not the attorney in Wash- 
ington who represented me before the 
committee, told of her experience and 
said to them, “What should I do? I made 
an error.” 

He said to her, “Correct it and initial 
it.” And she did. 

But the committee had on file the 
original document themselves. So it was 
not a question of trying to conceal or 
mislead, though she indicated the cor- 
rection was made, and I said, “Did you 
date it?” They said, “No.” And I have 
affidavits to this effect, and the commit- 
tee counsel knew about this when this 
letter was written to the Ethics Commit- 
tee. 

Now, I am not going to bother you 
with all the details. You have read more 
about it than I am sure you wanted to 
know. I hope I never have to read about 
any of your personal lives or you have 
to expose yours as much as I have had 
to expose mine. 

I hope some day our system will be 
perfected better than this to give protec- 
tion to those Members who serve in the 
U.S. Senate. 

There have been consistent leaks from 
that committee. Every time there was a 
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leak, there was a report in the paper 
back in my State. I have been fighting it 
day after day, week after week, month 
after month, and, seemingly, to me, year 
after year. 

Now , I demand that the Senate Ethics 
Committee immediately hold a meeting 
and give me an opportunity, together 
with my counsel, face to face with this 
counsel who has resigned, Mr. Werth- 
heimer, an opportunity to review every- 
thing he said in this letter of resignation. 

If there are any documents that have 
not been provided, I want to know about 
them and I want to provide them. But 
I assure you there are none. 

And any alterations, if there have been 
any, I want to know about them, and 
I assure you there are none. 

I want to have that meeting immedi- 
ately and I think I am entitled to it. 

I will go back to Massachusetts and 
I will run for reelection to the U.S. Sen- 
ate on my record, of which I am proud, 
and I am not going to be run out of office 
by allegations and misstatements and 
misconceptions. I think the constituency 
of my State and the people of this Na- 
tion are entitled to know the facts, and 
that is all I want them to know. The 
facts, and nothing but the facts, and 
nothing less than the facts. 

I am not an irrational man, as my col- 
leagues know. I have never been since 
I have served in this U.S. Senate. I do 
not think there is one among you who 
would differ with that. 

I have respected you, as you have re- 
spected me, as a man. And when I tell 
you what I tell you today, I tell it to 
you as the gospel truth. 

All I want is to have this committee 
to act on this. Whether I serve in the 
U.S. Senate again or I do not, I am go- 
ing to live in this country and I want 
to live with dignity and self-respect. I 
think I am entitled to do it, and, if Iam 
wrong, then I want to pay the penalty 
for that wrong. And if I have not done 
wrong, then I want it to be proved that 
I am not wrong. That is the American 
system. 

I could have been the worst demagog 
in this country. I have tried to live and 
work within this system, and that is the 
system of fairness and justice to all, and 
that is all I am asking for. 

I did not cry when the press did what 
they did to me. They went down to St. 
Martin’s and they asked everyone—one 
member of the press came up and said, 
“Oh, the people down there like you.” I 
asked if they expected them not to like 
me. 

Whenever they found out some lead 
led them wrong, it looked like they were 
sorry they found out they were wrong. 

What is happening in the country? 
Some say it is the result of the Water- 
gate problem. I do not know what it is. 

I do not stand for corruption in gov- 
ernment. I fought it. No one has any bet- 
ter record in my State, and they know it, 
as the attorney general of that Common- 
wealth, for fighting corruption, and never 
one smear in my whole term of office. 

So it is not that question at all. 

Where there is wrong, there is wrong. 
You take your chance. If you commit a 
wrong, then you pay the price. 
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But this kind of investigative reporting 
we are going through today, without even 
looking at the facts and not even wanting 
to look at the facts, is wrong. It is not go- 
ing to only hurt Ep Brooke, it is going to 
hurt every Member that ever serves in 
this U.S. Senate or any other legislative 
body in the country, and it has got to 
stop. 

I am not fighting the press. They have 
got their job to do. They have done some 
excellent work. 

But I say to you most respectfully, Mr. 
President, this is a dangerous precedent, 
and I call it to the attention of my 
colleagues. 

All I ask for, Mr. President, is this 
meeting, and I want it to be open. I want 
the public to know what I have done and 
what I have not done. 

As I said, it was a tragic and painful 
divorce. But I am not going to spend the 
rest of my life like this, Mr. President, 
and I do not think that God and the law 
demands it. 

For giving me your attention, I want 
you to know that I am profoundly 
grateful. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, the duties 
and the responsibilities of the Senate of 
the United States are myriad and difficult 
and complex. But they are never more 
difficult than when we are dealing with 
the reputation and standing of one of our 
Members. 

I have been through a lot of that in the 
course of my career, beginning first with 
the Ethics Committee proceeding against 
one of our Members, the late Senator 
Dodd. I have seen the stress it imposes on 
the Senate and on its Members, I have 
seen other inquiries that have been con- 
ducted by the Senate, some very well 
done, and others perhaps not so well 
done. But, Mr. President, I believe there 
is an underlying sense of fairness in this 
body that transcends partisan considera- 
tions and requires that simple justice be 
done to each Member. 

I have enormous respect for my col- 
league from Massachusetts. I listened 
with care to the outpouring of his an- 
guish and his concern and, finally, his 
request for his day. I have had the op- 
portunity to visit and confer with the 
Senator from Massachusetts on occasion 
because, as he pointed out, he preferred 
not to speak directly to members of the 
Ethics Committee for fear there might 
be some suggestion of the impropriety 
in that respect. I can vouch for the fact 
that he has indicated to me that he has 
tried, and will continue to try, to coop- 
erate in every respect to insure that this 
inquiry is conducted in an orderly, thor- 
ough, and appropriate way. 

The distinguished majority leader, 
and I, under the rules of the Senate, have 
the obligation to appoint the members 
of the Ethics Committee. We have 
chosen, and I believe we have chosen 
well. I have no authority or jurisdiction 
beyond the appointment of those Mem- 
bers, except to add the weight of my rec- 
ommendation to that of other Members 
when I say that this man, our colleague, 
is entitled to his opportunity to make his 
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presentation before that committee or, 
indeed, before the Senate. I will request 
that the Ethics Committee accede to his 
request. He is entitled to that. 

I believe in him. I believe that he will 
make a thorough and complete disclo- 
sure of all the relevant facts in this mat- 
ter, as he has represented to me he has 
tried to do in the past. 

So, Mr. President, while I do not see 
either the chairman or the vice chairman 
of the committee on the floor, I am cer- 
tain by this record or otherwise they will 
know and hear of my request and take 
account of it, for whatever it is worth. 
This is a difficult matter, and I believe it 
must be dealt with promptly. I am sure 
it will be dealt with, as the Senate is 
capable of dealing with these problems, 
in a proper way. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. RIBICOFF. Mr. President, the let- 
ter that was written by the distinguished 
Senator from Massachusetts first came 
to my attention a short time ago, when 
the Senator from Massachusetts showed 
it to me on the floor. 

I think the request he makes is a proper 
one and should be complied with by the 
Ethics Committee. 

The chairman and the vice chairman 
are not on the floor. Because of the tim- 
ing and the man’s reputation and his 
future being involved the way it is, I, as 
one member of the Ethics Committee, 
would be more than willing to accord 
the distinguished Senator from Massa- 
chusetts that opportunity; and I hope 
the chairman of the committee will call 
the committee together accordingly. 

Mr. BROOKE. I thank the distin- 
guished Senator from Connecticut, and 
I thank my distinguished minority lead- 
er. I would like to make one more state- 
ment. 


This is already in the Boston Globe. 
This is the headline that is already on 
the street. It could not possibly have been 
there had there not been a leak to the 
paper. It is already on the street. It is 
being read now: “Senator BROOKE’s 
Prober Resigns’’—and I do not know 
what else the story says. I have not had 
time to read it. But that, obviously, in- 
dicates a little of what I am talking 
about. 

I make no charge against a member of 
that committee, and I do not know the 
staff of the committee, but obviously it 
is not secret. It is not one that would 
protect the rights of an individual. 

When I was an attorney general and 
we had a grand jury, we did everything 
we could to protect the rights of people, 
innocent people, people who had not been 
tried for anything. There were no leaks 
out of our grand juries, and that is the 
way it should be in our Ethics Commit- 
tee. Otherwise, what I am saying to my 
colleagues is that anybody could make 
any statement about any one of us, at 
any time. It would then become the sub- 
ject of inquiry by the Ethics Committee, 
and leaks could be put out such as this, 
and conceivably it could go all over the 
country. 


Some of you have already been victim- 
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ized by similar circumstances. Need I say 
more? I think not. 

I thank the Chair. 

(Mr. HARRY F. BYRD, JR., assumed 
the Chair.) 

Mr. BIDEN. Mr. President, Iam not on 
the Ethics Committee. I am on a com- 
mittee that does have to deal with issues 
of some consequence, as we all are, and 
particularly the Intelligence Committee. 

Having dealt with the way in which 
staff tends to operate around this place 
on occasion, although we have no direct 
jurisdiction—the Ethics Committee, I do 
not believe has any direct jurisdiction 
over the conduct of staff—I think not 
only do we have an absolute obligation to 
comply with Senator Brooxe’s request 
immediately, but also, I think we should 
consider, regardless of whether or not 
the allegation made by the staff member 
is correct, the question of whether or not 
the ethics of staff, in releasing the letter 
beforehand, is in fact, in and of itself, 
reprehensible. 

It worries the heck out of me, as a U.S. 
Senator, as an individual, that we seem 
to be falling into a situation where we 
can be tried in the press, we can be tried 
outside the normal channels of jurisdic- 
tion of both the Senate and the courts of 
law in this counrty, without ever having 
an opportunity to really make the shot. 

I do not know what I would do if today 
the headline in a newspaper in Delaware 
said about me what it said about Senator 
BROOKE in Massachusetts. How do you, in 
any way, pull all that back? 

I trust Senator Brooke when he says 
that when he goes before the Ethics Com- 
mittee—as I am sure we are going to 
insist he have the opportunity to do— 
he is going to prove his case. But how do 
they retract that headline? How do they 
retract what already has been done? Iam 
not talking about the newspaper. I am 
talking about this chief counsel. 

We lawyers, in most States, submit to 
an ethics committee. Our ethics have to 
be looked into, to determine whether or 
not we should be at the bar. It seems to 
me that if what transpired is as it ap- 
pears—that a chief counsel would resign 
by way of a letter and that letter some- 
how gets to the press before it gets to the 
Senator in question and/or to this body— 
that, in and of itself, is reprehensible 
action. 

It seems to me that all the special 
counsel we appoint think they are Leon 
Jaworski. All see themselves as though 
somehow they are about to be knighted 
for uncovering great corruption. 

It seems to me that there is a need for 
a little level-headed commonsense, that 
the staff conduct themselves in a way 
that is proper. After this is all over, and 
when Senator BROOKE is exonerated, as 
he says he will be—and I have no reason 
to believe otherwise—I hope this body 
will consider, in the next session, how 
long a leash the investigative staff should 
or should not have here, and what obli- 
gations they have and do not have. 

It. is probably out of order for me, as a 
junior Member, to speak on this ques- 
tion; but I cannot imagine the anguish 
the Senator from Massachusetts is going 
through as a consequence of this kind of 
occurrence. I just hope we give him his 
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day in court, the court we can convene 
immediately, as long as he wants it, and 
to say whatever he has to say, and to 
confront the counsel; because, otherwise, 
it seems to me that we have developed in 
this Chamber a new version of the star 
chamber. I do not think that is what 
anybody here intends. 

Mr. STEVENSON. Mr. President, it was 
the Senate which created an ethics com- 
mittee and established the procedures by 
which that committee exercises and per- 
forms its duties. The members of this 
new committee have done their duty to 
the Senate, and that duty is not to in- 
vestigate with halfway measures when 
evidence of possible impropriety comes 
to its attention. 

So far, in the experience of this infant 
committee, Members of the Senate have 
cooperated. They have cooperated fully. 
They have cooperated for the sake of the 
integrity of this institution. They have 
cooperated, also, I believe, because they 
know that it is in their own best interests 
to do so. 


Mr. President, this committee cannot 
maintain the integrity of the Senate and 
it will not maintain the credibility of its 
reports to the American people by con- 
ducting anything less than the inquiries 
it was mandated to conduct by the rules 
of this body, and as long as I am its 
chairman, it will not neglect that duty. 

I say to my friends and colleagues that 
this is not an enviable office. It is not 
an office I sought. It is an office which I 
accepted for 2 years, and frankly it is 
an office which I wished now I had not 
accepted. 

But with it goes a responsibility, and 
we have tried our best to do our duty. 
And for as long as we are members of 
that committee we will continue to do it 
no matter what toes we step on. 


This is a very unpleasant occasion for 
me because I have the greatest affection 
for my colleague from Massachusetts. I 
serve with him on one committee. We 
have worked well together. We have been 
friends on that committee. We have co- 
operated. I have also acquired since I 
came to this body affection and respect 
for the Senator from Massachusetts. 

Mr. President, I do not rise to in any 
way criticize the Senator from Massa- 
chusetts or to suggest, or imply, that he 
deserves the criticism of this committee 
or anyone else. I have not done that. No 
member of this committee has done that, 
and the committee at the present time 
has no intention of doing that, and I 
hope it never will. 

What brings this matter before the 
Senate is the action of its special coun- 
sel for the initial review with respect to 
certain allegations affecting the Senator 
from Massachusetts, and what brings me 
to my feet is no desire or any intention 
of criticizing that Senator. What brings 
me to my feet is a duty to defend my 
committee. I will do so briefly and then 
I, too, hope the facts will be made public 
so the public and Members of this body 
can judge them. 

A brief summary of relevant facts are: 

As far as I know there have been no 
leaks from the Ethics Committee, and if 
anyone has evidence to the contrary, he 
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should make it available to the Ethics 
Committee. 

The facts are that not all documents 
requested in the course of this initial re- 
view have been turned over as requested 
to the Ethics Committee. 

The facts are, Mr. President, that the 
distinguished Senator from Massachu- 
setts may not have within his possession 
and his knowledge the information upon 
which to base his assertion that there 
have been no alterations of materials ex- 
cept for the one he mentioned. 

Mr. President, every Senator has at 
any time a right to appear before the 
Ethics Committee. That right and oppor- 
tunity was made known to the Senator 
from Massachusetts on August 3. I regret 
that my vice chairman is not here, be- 
cause he shares this responsibility with 
me and a special responsibility for the 
members on the other side of the aisle, 
but on that date the members of the 
Ethics Committee requested the Senator 
from New Mexico to make it clear to the 
Senator from Massachusetts that he had 
an opportunity any time to appear before 
this committee, and it was not until to- 
night that I have received a request for 
such a meeting since that date. 

Mr. President, I emphasize that I 
make no accusations. I intend to imply 
none against my friend and my col- 
league from Massachusetts. 

Based on everything that I know about 
him and feel in my bones about that man 
he is an honorable man. 

What I do propose to do is, first, con- 
vene the committee in order to afford the 
Senator the opportunity which he has 
just indicated he wants. I will do all in 
my power to obtain the presence of the 
resigned counsel and beyond that I will 
also seek the authority of my committee 
with which to enter in the CONGRESSIONAL 
Record a summary, a neutral, straight, 
factual summary and in chronological 
order of all the efforts by this committee 
and its staff to obtain information, infor- 
mation which the counsel of this com- 
mittee twice, supported by the full com- 
mittee, has requested of the representa- 
tives of the Senator. And that summary 
of all of these events will have, if my 
committee approves, attached to it the 
relevant documentation, the letters 
which went forward seeking documenta- 
tion and their responses. 

This will not be a full recital of the 
facts, but it will be a large recital of the 
facts and one upon which I believe the 
public and the Members can make a fair 
judgment upon that question raised, not 
by me, but by the counsel who has 
recently resigned. 

Let me repeat, in conclusion, 
President, what he said: 

The facts which I have placed before the 
committee demonstrate, in my judgment, 
that Senator Brooxke’s representatives in this 
matter have sought to delay and frustrate the 
committee's initial review by opposing and 
delaying the production of documents 
requested by the committee, by failing to 
turn over documents requested by the com- 
mittee, by altering documents turned over 
to the committee. 


Mr. President, the record, if I am per- 
mitted to enter it, will, I believe, indicate 
that that statement by counsel is not 
without foundation. 

Finally I say to my good friend, and 
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to the Members, that statement has 
nothing to do with him. It refers to his 
representatives, and in no way is 
intended to suggest that he has been a 
party to any delay or any other 
impropriety. 

Mr. BROOKE. Mr. President, if the 
Senator will yield, certainly this is not 
the place for us to have an exhaustive 
hearing on this matter, particularly in 
the waning days of this Congress, and 
there is much business important to the 
Nation which is to be conducted. 

I talked with the distinguished chair- 
man of the Ethics Committee prior to my 
request for a statement of privilege and, 
at that time, I said to the chairman that 
at no time had I ever been contacted by 
counsel, never questioned, and never had 
had an opportunity to talk to the com- 
mittee. 

At the time I made that statement I 
believed it to be true. In fact, I still be- 
lieve it to be the truth because as late as 
August 3, when he instructed or asked 
Senator SCHMITT to speak to me, I do 
recall a conversation with Senator 
Scumitt when he said, “Ed, at any time 
you want to come before us,” because 
that was the time when counsel was de- 
bating the question of the scope of au- 
thority, I think my remark to him was, 
“At any time, but please tell me what you 
want, what issue you want to talk about.” 

By that time I think there were 9 or 10 
allegations where first there was one. 
You will remember my press conferences 
where I said there was a lust for blood; 
that everybody got in on the act, and 
everybody was making allegations, and 
even my dear mother was brought into 
the matter, as you will recall. 

So I said at that time— 

Yes, I would like to talk to the committee 
at any time. But I certainly would like to 
know, Harrison, what specific item we can 
talk about, hoping you would take them at 
least one by one. 


The counsel has been interrogating 
everyone else and has never sought to 
talk with me. I have never seen him. I 
would not know him if he walked into 
the Senate Chamber today. Maybe that 
is not necessary, but I can tell you that 
is a fact. 

Ican give you other evidences of leaks, 
but Iam not complaining about the leaks. 
I am so accustomed to that now, I do not 
think there has been anybody more in- 
vestigated than the Senator from Massa- 
chusetts. 

If there is anything else that they can 
find out let them tell me. I would like to 
know it myself. So I am not complaining 
about that. Let them continue to do 
that. That is not my problem. My only 
problem is I am asking you, and I am 
grateful that you have agreed, if I can 
interpret you correctly, Mr. Chairman, 
if I may have your attention, I take it 
what you are saying is that you are 
agreeable to calling the committee and 
using your influence in having Mr. Wer- 
theimer appear at that committee and 
giving me an opportunity, together with 
my counsel and your counsel, to confront 
him face to face. 

It seems to me that if counsel were go- 
ing to resign he ought to have made a 
report. Those of us who are lawyers un- 
derstand that. You do not resign and put 
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out a press statement. You resign and 
you make a report. I do not see that a 
report has been made. Maybe a report 
has been made, I do not know. But, at 
any rate, I do not want to prolong the 
Senate. 

I also know as a fact that one of my 
files was secret, which was not to be 
opened by the committee, and was opened 
by someone within the jurisdiction of the 
committee. 

I also know that no one knows who 
opened it, is that not correct, Mr. Chair- 
man? 

Mr. STEVENSON. The Senator is cor- 
rect. 

Mr. BROOKE. I did not raise a ques- 
tion about that. I just want the chairman 
to know that at no time have I tried to 
fight with the committee. I was the one 
asking the committee to make this 
inquiry. 

The chairman said there were no leaks. 
The chairman was not on the floor at the 
time I made my statement. I have never 
accused the committee of any leaks. But, 
as I said today, here we have a headline 
in the Boston Globe already. When I 
showed it, it took some time to get down 
here. It was in there prior to the time 
that I even got notice from the commit- 
tee, official notice, of the resignation of 
special counsel, and his statement, and 
of the chairman’s statement. 

So there are leaks. I do not know where 
they are. I am not making any charge. I 
certainly know the honorable chairman 
of the committee and the honorable 
members of the committee would not in- 
dulge in leaking information to the press. 

But what I am saying to the chairman 
most respectfully is that somewhere 
there must be a leak, based upon that 
evidence. You could not get a headline 
printed in Boston that quickly, with tele- 
communications as they are. It could not 
have possibly been done; it was humanly 
impossible to have been done. 

All I wanted to know from the Senator 
from Illinois, and I think he has an- 
swered the question, is that he will call 
a meeting of his committee and let us 
get this matter resolved. That is all Iam 
asking for, and I am grateful to the Sen- 
ator from Illinois for what he has said. 

Mr. STEVENSON. Mr. President, I am 
grateful to the Senator for his clarifica- 
tion of what I had understood to be the 
import of his remarks with respect to 
leaks, I share his frustration about leaks. 
This place is hemorrhaging, but I know 
of no evidence of any leaks within the 
committee of which I am chairman. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. Let me say there is 
no report for the obvious reason, which 
I will not repeat, but is the reason which 
has been mentioned by special counsel. 

Finally, I will say again, and as has 
been, I believe and earnestly hove, stated 
to the Senator on earlier occasions, cer- 
tainly since August 3, yes, of course. He 
is again invited. and he will be afforded 
an opportunity at his convenience and as 
soon as I can assemble the other mem- 
bers, and also obtain the presence of the 
special counsel, who is now resigned, yes, 
of course. 

Mr. MATHIAS. Mr. President, if the 
Senator will yield? 
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Mr. STEVENSON. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland (Mr. MATHIAS). 

Mr. MATHIAS. The distinguished Sen- 
ator from Illinois, the chairman of the 
Ethics Committee, and the Senator from 
Massachusetts have made several refer- 
ences to the role which the vice chair- 
man of the Ethics Committee has played, 
and from what both of them have said it 
has been a central role and a very posi- 
tive role in this matter. 

I know it will be matter of great regret 
to him when this matter came to the 
floor that he was necessarily absent from 
the Capitol and from the city. But Iam 
advised that he will be back in the Sen- 
ate later this afternoon or later in the 
early evening, so that if a meeting could 
be arranged even as early as that he 
would be present, and I think he would 
be a very necessary party to any such 
meeting. I think we need to concentrate 
on the steps ahead of us now, and I am 
glad, as a member of the committee, to 
have the assurance of the chairman that 
that is what we will be doing. 

Mr. SARBANES. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will withhold that, what is the par- 
liamentary situation? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota (Mrs. 
HUMPHREY) to H.R. 50. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 1 minute? 

Mrs. HUMPHREY. Yes, I yield to the 
Senator from New York. 


JOINT ECONOMIC COMMITTEE SPE- 
CIAL STUDY ON ECONOMIC 
CHANGE 


Mr. JAVITS. Mr. President, I report 
to my colleagues on the progress of a 
major project in process of the Joint 
Economic Committee, on which I am 
privileged to sit as the ranking minority 
member. This project, known as the 
Special Study on Economic Change, will 
chart for the first time since the TNEC 
of the 1930's the major changes in our 
economy and analyze their implications 
for policymakers. The special study was 
established by a concurrent resolution in 
July 1977, and is expected to continue 
through calendar year 1980—in the in- 
terim it will publish several dozen tech- 
nical papers and summary reports. The 
resolution states that we are to investi- 
gate “past and prospective changes in 
the United States and world econo- 
mies and the impact of such changes on 
the economies of the United States and 
other nations,” and make recommen- 
dations for policy. 

The study is based upon the premise 
that in critical watershed periods in our 
economic history, like the present, we 
need to reexamine the bases upon which 
we formulate economic policy to enable 
us to meet the issues of the times. This 
is not to say that the laws are often 
deeply affected by changing political, so- 
cial and economic values and prevail- 
ing modes of thought. More specifically, 
they are affected by emerging political- 
economic developments, such as the de- 
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cline of colonialism, the establishment 
of an international oil cartel, floating ex- 
change rates and a world-wide persist- 
ence of unemployment and inflation. 

In addition, there are emerging prob- 
lems which may not even hit us for a 
number of years but to which we should 
be turning our attention now—witness 
our failure to heed the warnings on im- 
ports of oil before 1973. Demographic 
trends, for example, tell us that our 
whole system of pensions in the United 
States may become substantially more 
expensive through the end of this cen- 
tury and into the 21st century. In the 
area of raw materials supplies, we may 
also be setting the stage now for crises 
in later years which are decades away. 

The Special Study on Economic 
Change has already assigned, or is in 
the process of negotiating for, approxi- 
mately 50 technical papers on the subject 
covered by our mandate. These papers 
fall into 10 general areas which I shall 
describe briefly: 

First. With regard to human resources 
and demographics, we are looking into 
the changing work ethic and changing 
work attitudes, productivity issues and 
also the effects of recent labor force 
changes on our economic future. 

Second. With regard to materials and 
energy, we will be looking at the macro- 
economic impact of energy price in- 
creases since 1973, supplies of nonenergy 
materials in the future, and the struc- 
ture of the needed national energy sys- 
tem. 

Third. In the field of research and in- 
novation, we have embarked on an ambi- 
tious research agenda which would, 
among other things, identify where our 
technology has fallen behind that of our 
trading competitors and point out how 
we can improve the process of innova- 
tion in our domestic industries. p 

Fourth. With regard to the important 
issue of concurrent high inflation and 
high unemployment, we are looking into 
the ultimate causes of infiation coupled 
with high unemployment (stagflation) 
and how these can be identified and cor- 
rected. 

Fifth. Another area of the Special 
Study on Economic Change concerns the 
impact of Government in the economy. 
How we are examining such sectors as 
energy, financial institutions and health 
care; we are also looking into the role 
Government regulation may play in the 
location of industries, which we know 
has had a dramatic impact on regional 
growth in this country; and we are tak- 
ing a close look at the economics of reg- 
ulatory reform. 

Sixth. In the area of Federal finance, 
we are taking a close and critical look at 
Government’s spending programs and 
trying to assess whether they are doing 
the job they are supposed to be doing. 
In addition, we are looking at the ways 
in which the effects of fiscal policy may 
have been diluted because of the chang- 
ing structure of the budget and the fact 
that we are a more open economy now 
than in previous decades. 

Seventh. We have contracted for stud- 
ies on State and local finance which ex- 
amine the impact of recent changes in 
the national economy on State and lo- 
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cal governments, and which examine in 
detail the labor and capital investment 
problems of urban businesses. 

Eighth. With regard to private and 
public pension systems, we are attempt- 
ing to assess the future economic size of 
pensions into the 21st century, and to 
analyze the relationship between private 
pensions and social security. 

Ninth. The international sector is the 
one which the Special Study on Eco- 
nomic Change has devoted much of its 
resources, for the international sector 
has been the focus of the most signifi- 
cant changes in our economy over the 
past decade. Papers for which we have 
contracted include an analysis of the 
competitive position of U.S. industry in 
international markets, changes in inter- 
national trade and commodities, chang- 
ing patterns of international direct in- 
vestment (including the impact of mul- 
tinational corporations on investment 
and trade), and changes in our balance 
of payments, including the decline of the 
eee in international exchange mar- 

ets. 

Tenth. A 10th area on “Discontinui- 
ties in Trends” will attempt to assess 
the social and societal changes and pres- 
sures whose impact on economic phe- 
nomena is especially pronounced and 
how these changes might be dealt with. 

In addition to this effort, the Joint 
Economic Committee, itself, has held 
hearings in 2 of the 10 areas of the Spec- 
ial Study: demographics and inflation 
coupled with unemployment. At those 
hearings, lasting 13 days, we heard from 
44 experts on such subjects as employ- 
ment and productivity’ the employment 
problems of black teenagers, illegal 
aliens and older workers; the very ser- 
ious phenomenon of our declining rate 
of productivity; the labor management 
aspects of this phenomenon; the causes 
of inflation and the complex interrela- 
tionship between growth and inflation; 
the interactions between inflation and 
capital formation, technological change 
and other efforts to increase productiv- 
ity; and the possible linkages between 
our tax system and our inflationary econ- 
omy. A committee print, published last 
month, contains a useful and interesting 
summary of those hearings. The SSEC 
plans hearings in 1979 in the other eight 
areas. 

While we have as much as possible 
sought out the services of congressional 
and executive branch agencies, we have 
also relied on outside contractors where 
this was essential; the costs associated 
with such contracting comprise almost 
half of our present $900,000 budget. The 
SSEC is fortunate to have been able to 
secure the services of some of the coun- 
try’s outstanding experts, with extensive 
academic and governmental experience 
in their respective specialties. 

Over the coming months, as the papers 
for which we have contracted become 
finalized, we should begin to see the 
answers to some of the problems facing 
us today. I expect that this study will 
set our sights in the right direction and 
give us an accurate and up-to-date base 
on which to form economic policy. Surely 
we face challenging and difficult. times. 
Unemployment and inflation are too 
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high, the dollar has suffered greatly in 
international exchange markets, confi- 
dence is impaired, the Federal budget is 
in trouble; levels of investment in plant 
and equipment are too low, and work 
attitudes are not what they should be 
and the level of productivity in our econ- 
omy—which is the mainspring of eco- 
nomic growth—has badly deteriorated. 
The Special Study on Economic Change 
is aware of these problems and has 
shaped a study agenda to fit them. 
Furthermore, a substantial part of the 
special study will be devoted to trans- 
lating the results of the technical papers 
being written at the present time into 
integrated analyses and policy options 
addressed to the Congress. I appreciate 
the support which my colleagues have 
given this project by voting for the con- 
current resolution, and I hope that the 
study may continue to enjoy your con- 
fidence as we start to publish its results. 


ANNUAL REPORT TO THE STATE OF 


NEW YORK ON THE STATE OF THE ' 


UNION 


Mr. JAVITS. Mr. President, the 95th 
Congress, the first Congress in America’s 
third century, is completing its work. 

Two major developments dominate the 
international sphere: the long-awaited 
agreements resulting from the Camp 
David Summit respecting the Middle 
East, and the erosion of the strength of 
the dollar in the international market. 

At home, the Senate made landmark 
decisions in approving the Panama 
Canal treaties and the New York City 
loan guarantees and made progress in 
the development of a cohesive energy 
program, while at the same time, 
grappling with a disturbing and danger- 
ous inflationary spiral and still serious 
unemployment. 

As I have done for the past 30 years, 
I am reporting to my constituents of the 
State of New York and to the Nation on 
my work in the second session of the 95th 
Congress. 

LABOR AND JOBS 
WORKERS’ COMPENSATION 

Our Nation has a commitment to as- 
sure that workers will not have to work 
under conditions that pose hazards to 
their safety and health. Yet, when pre- 
ventive efforts fail and the result is 
disability or death, they are left with a 
compensation system that has been 
found by knowledgable representatives 
of business, labor and insurors to be in 
general neither adequate nor equitable. 
The National Workers’ Compensation 
Standards Act of 1978, which I intro- 
duced this year, establishes much needed 
reforms in the State workers’ compensa- 
tion system. 

In too many States the maximum 
benefit a totally disabled worker can re- 
ceive is below poverty standards. And, 
too often, workers who have developed 
cancer or other serious illness as the re- 
sult of workplace exposure to hazardous 
substances receive no compensation at 
all. At least 20 percent of all cancer cases 
are now believed, by scientific experts, 
to be occupationally related. 

My bill, S. 3060, proposes a novel ap- 
proach to Federal reform by establishing 
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a set of minimum workers’ compensation 
standards guaranteed to every worker, 
and at the same time kegps the long- 
established State system in place. No 
Federal administration will be required. 

The Human Resources Committee on 
which I am ranking member, conducted 
3 days of intensive hearings on this bill, 
which will be reflected in an improved 
bill which I will introduce early next 
year with a view toward prompt Senate 
consideration. 

SEX DISCRIMINATION 


S. 995, which I introduced in the Sen- 
ate, was enacted to prohibit employment 
discrimination against women on the 
basis of pregnancy. Under this law, em- 
ployers will simply be reauired to treat 
pregnancy-related disabilities on the 
same basis as they treat any other dis- 
abling condition with regard to leave 
policies and employee benefits such as 
medical insurance. My efforts to enact 
this law were based on my belief that it 
promotes both family stability and the 
full opportunity of women to participate 
in the job market on an equal basis with 
men. 

LABOR LAW REFORM 

This year the Human Resources Com- 
mittee focused its attention on the need 
to reform the National Labor Relations 
Act which for more than 40 years has 
governed the right of workers to organize 
for the purpose of collectively bargaining 
with their employers. We found that in 
recent years some employers were able 
to take unfair advantage of loopholes to 
frustrate the ability of the National 
Labor Relations Boar to carry out effec- 
tively its mandate to referee the conduct 
of labor and management under the Act. 
In the proposed labor law reform bill, 
which I cosponsored, changes were rec- 
ommended to bring about more prompt 
resolution of issues and stronger remedies 
against both unions and businesses 
found to have violated existing law. 

The bill contained nothing to alter the 
bargaining or contractual rights of labor 
or management nor did it give either side 
any new substantive powers. Yet the ad- 
versaries of the trade union movement 
found it convenient to use the bill to at- 
tack the Nation’s system of free collective 
bargaining, misrepresenting its provi- 
sions and purposes to generate business 
opposition. This opposition enabled a 
minority of Senators to prevent Senate 
consideration of the bill on its merits 
before adjournment. 

The critical problems of inflation and 
unemployment cannot be resolved un- 
less the capacities of American labor and 
management are fully utilized. I counsel 
both sides to seek greater understanding 
and cooperation at Federal, State, and 
local levels and get back to the task of 
improving the quality of working life 
for all wage earning men and women. 

EMPLOYMENT POLICY 


In January 1978 I introduced a three- 
point omnibus manpower action pro- 
gram, much of which was incorporated 
in the new CETA law. 

Under the new law, New York State 
should receive a greater proportion of 
Federal CETA funds than the over $1 
billion it received in fiscal year 1978. 
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My youth employment tax credit bill 
was cosponsored in the House by Rep- 
resentative CHARLES B. RANGEL and a 
similar bill was reported favorably by 
the House Ways and Means Committee 
and the Senate Finance Committee. As 
in my own proposal, the bill enacted by 
Congress and signed into law by the 
President provides for a tax credit of 
up to $3,000 for employers who hire un- 
employed youth. This will be an incen- 
tive to involve the private sector—which 
employs four out of every five voters in 
our country—more actively in the hir- 
ing and training of unemployed youth. 
I am hopeful that this new law will help 
improve the transition process of dis- 
advantaged, unemployed youth into 
productive and meaningful careers in the 
private sector. 

Finally, my proposal to create a spe- 
cial demonstration program to explore 
possible new approaches to the employ- 
ment and training of public assistance 
recipients, youth, veterans, and older 
workers, particularly in the private sec- 
tor, was included in the Economic Op- 
portunity Act Amendments of 1978 re- 
cently signed into law by President 
Carter. 

I am confident as we look forward to 
1979 and the Ist session of the 96th 
Congress that we have made great strides 
in relieving the problems of unemploy- 
ment among those persons and places 
least able to bear that burden: in engag- 
ing the private business sector more fully 
in addressing the problems of unemploy- 
ment; and in placing greater emphasis 
in our Federal manpower programs on 
job training as the key to employability 
development, independence, and human 
dignity. 

THE HUMPHREY-HAWKINS BILL 

In January of this year I joined with 
Senator MURIEL HUMPHREY in introduc- 
ing a revised version of the Full Em- 
ployment and Balanced Growth Act. 
While several earlier versions of the bill 
had been unacceptable to me personally 
because of their possible inflationary im- 
plications, which I felt actually could 
impede the achievement of full employ- 
ment, I agreed that the 1978 version 
could be a basis for an acceptable bill. 

This was principally due to the fact 
that the genesis of the new bill was the 
1975 bill the late Senator Hubert Hum- 
phrey and I had coauthored to establish 
an indicative and prospective planning 
process for formulating national eco- 
nomic goals and coordinating our eco- 
nomic policies. 

In the Human Resources Committee I 
worked to further improve S. 50 and to 
frame a bill which I believed deserved 
the affirmative vote of a majority in the 
Senate. As a principal cosponsor and, 
indeed, coauthor of the committee re- 
ported bill, I sought bipartisan support 
for the Humphrey-Hawkins bill, and 
urged my colleagues to consider the bill 
favorably both as an expression of our 
commitment to equal employment op- 
portunity for all and because the new 
planning process is critical to the 
achievement of full employment and 
balanced economic growth in our time. 


In my judgment, the Humphrey- 
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Hawkins bill deserves to be enacted by 
Congress beceuse it will help to focus na- 
tional attention and national planning 
on the critical need to achieve full em- 
ployment. S. 50 is a bill our country can 
be proud of and is a lasting memorial to 
one of America’s great sons. 


ANTIPOVERTY 


In 1978 I continued my long personal 
association and identification with the 
war on poverty. I am fully aware of the 
fact that many have despaired that the 
poverty syndrome can ever be broken 
fully in our country and that some have 
even talked of abandoning our commit- 
ment to achieving a society of full equal- 
ity of opportunity for all. I have rejected 
the counsel of despair and have con- 
tinued to press for needed improvements 
in the design and funding arrangements 
for our Nation’s antipoverty programs. 

I was a principal cosponsor and co- 
author of the Economic Opportunity Act 
Amendments of 1978 which was passed 
by Congress in the closing davs of the 
second session. Programs reauthorized 
in this act include: The local initiative 
community action programs; the Head 
Start and Follow Through programs; 
and the title VII community economic 
development programs. 

In respect of the latter program, New 
York City boasts of two highly success- 
ful Community Development Corvora- 
tions (CDC), in Bedford-Stuyvesant, 
Brooklvn and Harlem. The principle be- 
hind the CDC program, which the late 
Bob Kennedy and I coauthored in 1967, 
is that the poor themselves can organize 
and mobilize local resources in order to 
stimulate community economic develop- 
ment by leveraging Federal funds to 
save, expand or attract private busi- 
nesses in poverty areas, This principle 
has been upheld very successfully in our 
New York CDC’s. 

In addition, I was instrumental in ob- 
taining agreement on a modification of 
the existing Federal-local matching ar- 
rangement for the community action 
program, from 60/40 to 80/20, which 
should relieve the burden which has 
been placed on local CAP’s to raise local 
funds to satisfy the matching require- 
ment. 

Finally, and as I referred to above, 
I am particularly pleased that the Sen- 
ate and the House approved my proposal 
to establish a new special emphasis jobs 
and training program for poor youth, 
public assistance recivients, older work- 
ers and veterans, It is generally agreed 
that we have not yet found the answer 
to severe and endemic unemployment, 
especially in poverty areas, so we need 
to design some innovative new ap- 
proaches to the problem. 


LABOR-MANAGEMENT COOPERATION 


One of my tov priorities for 1978 was 
to have enacted into law a Federal pro- 
gram to encourage representatives of 
labor and management to enter into a 
continuing dialog in a form apart 
from the normal collective bargaining 
process, The idea was incorporated in my 
bill to establish a program to encourage 
and assist in the formation of joint 
labor-management cooperative commit- 
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tees, organized on a plant, area or in- 
dustry-wide basis. 

The major provisions of this bill were 
incorporated*in the Senate CETA bill 
approved on August 25 and were ac- 
cepted in conference with the House of 
Representatives. 

There has been growing recognition 
that joint labor-management commit- 
tees can bring a new and important di- 
mension to labor-management relations. 
Committees can do much to enlarge the 
community of interests between workers 
and management and can be a useful 
forum for addressing work-related 
problems. 

Joint labor-management committees 
can also help to stabilize the labor rela- 
tions climate and structure in a particu- 
lar area and thus contribute to the proc- 
ess of regional economic development. 
This has been the experience in James- 
town, N.Y., where the labor-manage- 
ment committee was a major factor in 
the reversal of a decade-long state of 
economic decline. 

I am very pleased that this vital new 
initiative has become law and am hope- 
ful it will help to harmonize the relation- 
ship between labor and management in 
the workplace; to improve worker mor- 
ale; to reduce job tensions; enhance 
worker participation in enterprise and, 
thus, to improve the dignity of U.S. 
workers. 

PENSION REFORM 

As principal author of the private pen- 
sion reform law (ERISA), I have been 
deeply concerned about the act’s im- 
plementation. On May 1, I introduced 
the ERISA Improvements Act of 1978 
(S. 3017) which contains comprehensive 
proposals for expanding the pension cov- 
erage and protections of American work- 
ers and for making the law more 
effective. 

My bill would expand the joint and 
survivor annuity protection of present 
law, and would prohibit any decrease of 
disability benefits paid under a welfare 
plan because of an increase in social 
security benefits. 

I am very troubled about the adverse 
effect of inflation on private pensioners 
who must live on fixed incomes. My bill 
would require an in-depth study of the 
feasibility of requiring pension plans to 
provide cost-of-living adjustments to 
benefits payable under such plans. 

The Labor Subcommittee, of which I 
am the ranking minority member, held 
3 days of hearings on S. 3017 in August. 
We received testimony from many dif- 
ferent interest groups and are optimistic 
that major ERISA amendments will be 
enacted into law in 1979. 


WELFARE 


Despite efforts by myself and other 
Senators, this Congress did not achieve 
‘the comprehensive welfare reform so 
vital to New Yorkers and the rest of 
the Nation. 

Other aspects of social service legis- 
lation were more successful in this ses- 
sion. Congress passed a bill, which I co- 
sponsored, to increase the ceiling on 
Federal moneys for social services under 
title XX of the Social Security Act from 
$2.5 billion to $2.9 billion. 
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TRANSPORTATION 


This year I supported legislation to 
improve all facets of transportation for 
New Yorkers. The Surface Transporta- 
tion Act of 1978, which authorizes funds 
for highway and mass transit programs, 
contains an amendment offered by me 
on the Senate floor to relieve States of 
the requirement of repaying the Federal 
match when interstate highways are 
abandoned. This will save New York 
State $13 million. It also incorporates a 
bill, which I cosponsored, to increase sub- 
stantially Federal funding for bridge 
repairs. 

To encourage alternative modes of 
transportation, I strongly supported the 
mass transit portion of the Surface 
Transportation Act. It includes a new 
formula for operating subsidies for mass 
transit, giving increased assistance to 
the largest urban areas. 

In conjunction with other Senators 
from New England, I took action this 
year on two pressing problems in rail 
transportation for New York. The finan- 
cial stability of the Delaware and Hudson 
Railroad was of continuing concern. 
Congress did provide $2.7 million in in- 
terim relief, but the issue of viability of 
the Delaware and Hudson will be a high 
priority of mine in the next Congress. 
The Senate did authorize, however, $9 
million dollars for the reconstruction of 
the Poughkeepsie Bridge. Not only will 
this improve rail service in New York if 
enacted, but it will also provide much- 
needed jobs in Poughkeepsie. 

Congress this year took an important 
step in air transportation in passing 
legislation to decrease Federal regulation 
of airlines. The measure will increase 
competition and thereby should improve 
service and reduce fares. Although some 
small communities might be affected by 
service diminutions by the major car- 
riers, I feel the legislation contains suffi- 
cient safeguards to insure adequate 
alternative service. 

Congress failed to pass the aircraft 
noise reduction legislation which I feel 
was equally as important as the regula- 
tory reform measure. I shall work next 
year for legislation that would assist the 
airlines and the airports to reduce noise 
for the many New Yorkers who are bur- 
dened by aircraft noise. 

HOUSING 


The Housing and Community Devel- 
opment Act of 1978, passed in the closing 
days of the Congress, contains amend- 
ments of mine offered on the Senate 
floor. One amendment raised the mort- 
gage limits for multifamily apartment 
buildings built by nonprofit organiza- 
tions. This will permit these organiza- 
tions to participate once again in the 
multifamily housing program, a field re- 
stricted to them in recent years because 
of low mortgage limits. 

The Housing Act also contains a num- 
ber of measures that I cosponsored. 
Among these are: a substantially in- 
creased program for rehabilitation of 
multifamily rental dwellings occupied by 
low and moderate income families; a 
program of supportive services for the 
frail elderly to permit them to live in a 
noninstitutional environment: programs 
for improved management and increased 
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tenant participation in troubled multi- 
family housing projects; and moneys for 
innovative programs for public housing 
security. 

NUTRITION 

Nutrition legislation in the second ses- 
sion of this Congress included two im- 
portant measures that I strongly sup- 
ported. Funding for the WIC program 
for women, infants, and young children 
who are in danger of malnutrition was 
greatly increased. This program is a vital 
element in breaking the poverty cycle. 

Incentives were added by this Con- 
gress to expand the school breakfast pro- 
gram for needy children. New York has 
been a leader in this important program. 
This year’s legislation will encourage 
other States to follow suit as well as pro- 
vide additional moneys for the New York 
programs. 

This year I also worked with partici- 
pants in the summer lunch program in 
New York City to improve the adminis- 
tration of the program so that needy 
children could be more adequately 
served. Although problems still remain, 
I am committed to further efforts to 
solve this difficult situation. 

TAXES 

U.S. tax policy should refiect people’s 
concern about the effect of inflation and 
increased social security taxes on their 
take home pay and business uncertainty 
about the future investment climate. To 
meet these concerns I introduced with 
Senator DANFORTH a comprehensive tax 
package: first, to offset the effects on 
individuals of inflation and increased 
social security taxes over the next 3 
years by widening the tax brackets and 
increasing the standard deduction, per- 
sonal exemption, and earned income tax 
credit by 6 percent per year, and second, 
to increase business investment through 
a reduction in the corporate rate and in- 
creases in the investment tax credit and 
the acceleration of depreciation. I be- 
lieve these business cuts are an essential 
element in making the U.S. economy 
sufficiently productive to increase jobs 
for Americans. 

The Revenue Act of 1978 contained 
several provisions that I authored or 
cosponsored. The reduction of the maxi- 
mum corporate tax rate from 48 to 46 
percent is a modification of the corporate 
rate reduction of the Danforth-Javits 
package. The Employee Education As- 
sistance Act, introduced by Senator 
Packwoop and me, will make educa- 
tion paid for by an employer exempt 
from taxation for an employee. This 
removes the job-related test that has 
served as an obstacle to lifelong learning, 
especially among women, minorities, and 
those in less-skilled jobs. The act also 
substantially reduces the taxation of 
capital gains, a concept that I supported. 

AGING 

As an original sponsor of the Older 
Americans Act of 1965, and as a sponsor 
of every subsequent extension, I was 
pleased to cosponsor the Comprehensive 
Older Americans Act Amendments of 
1978, which passed the Senate on July 
24 of this year. This legislation reauthor- 
izes programs under the Older Ameri- 
cans Act for 3 years, and will substan- 
tially improve the broad range of pro- 
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grams serving our older population by 
consolidating and streamlining the ad- 
ministration of these programs at the 
Federal, State and area agency level. 
MANDATORY RETIREMENT 

On April 6 of this year, the President 
signed into law the Age Discrimination 
in Employment Act Amendments of 
1978. A floor manager of the Senate bill 
and a participant in the Senate-House 
conference on these amendments, I was 
very pleased that Congress raised the 
mandatory retirement age for private, 
State and local governmental employees 
from 65 to 70. I have had a special inter- 
est in age discrimination legislation for 
many years, having introduced my first 
such bill in 1951 as a Member of the 
House of Representatives. 

EDUCATION 

Educational opportunity for all has 
been a central goal of mine throughout 
my tenure in Congress. The Federal Gov- 
ernment plays a critical role in our prog- 
ress toward this goal, and this year there 
was much Federal legislation which af- 
fects every sector of education. 

The Congress, in 1978, worked on many 
major pieces of education legislation: 
first, complete revision of the Elemen- 
tary and Secondary Education Act; sec- 
ond, expansion of student financial aid 
for colleges; third, strengthening the ed- 
ucation and training aspects of CETA, 
the largest Federal program to combat 
unemployment; and fourth, reorganiza- 
tion of the Federal Government’s educa- 
tion agencies. 

As the ranking minority member of 
the Human Resources Committee, which 
deals with education and manpower pro- 
grams, and a senior member of the Gov- 
ernment Affairs Committee, which deals 
with Government organization I had the 
opportunity to be a principal author of 
each of these measures. 

The vast Elementary and Secondary 
Education Act was extended for 5 years 
and was revised to include a number of 
my ideas to provide more aid to those 
urban and rural school systems which 
educate many low-income children, cut 
down paperwork and administrative red- 
tape, and increase the services to chil- 
dren in nonpublic, as well as in public, 
schools. I sponsored the College Oppor- 
tunity Act, a major step forward in ex- 
tending present financial assistance on 
the college level to middle income fami- 
lies who need help but have not previ- 
ously been eligible. 

CETA, the comprehensive employment 
bill, includes my amendments to improve 
linkages between education and work 
and thereby enhance job prospects for 
young people. The proposed new Depart- 
ment of Education may give greater em- 
phasis to Federal assistance to education 
programs. 

URBAN SCHOOL AID 

The financial plight of New York City 
is well known, but there are hundreds of 
urban and rural communities outside of 
New York whose resources are insuffi- 
cient to meet the educational needs of 
their young people. 

In order to target Federal aid to those 
students who are in the greatest need of 
strengthened educational programs, I 
sponsored three amendments which 
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direct additional funds to New York and 
other school districts with the highest 
numbers and proportions of children 
from low-income families. 

I also revised the impact aid program, 
which compensates school districts for 
property taxes lost due to the presence of 
nontaxable Federal property, to increase 
the amount of funds for school districts 
serving children who live in federally 
supported public housing, and to limit 
expenditures to districts which do not 
need this assistance. 

NONPUBLIC SCHOOL CHILDREN 


I have long been committed to the 
belief that children in nonpublic schools 
should receive the same benefits from 
Federal education programs as do chil- 
dren in public schools, to the extent that 
this is constitutionally permissible. 

Existing programs reflect this belief 
with many of my provisions to extend 
services to nonpublic school children. 
Unfortunately, such children still remain 
underserved in many instances. To in- 
sure that they receive their fair share of 
services, I sponsored numerous amend- 
ments adopted by the Congress in the 
elementary and secondary education bill. 
EDUCATION OF GIFTED AND TALENTED CHILDREN 


This year the Congress adopted my 
suggestions for building upon the pro- 
gram for gifted and talented children 
which I authored in 1974. These children 
are one of our most precious yet most 
neglected resources. The time has come 
to give new emphasis to their educa- 
tion, and my program as approved would 
expand and refine the existing State and 
Federal role in this area. 

ADULT EDUCATION 


My proposals for expanding basic edu- 
cational programs for adults were 
adopted by the Congress this year. I 
sponsored the Federal adult educa- 
tion program in 1966, and since that time 
the program has afforded millions of 
Americans the opportunities to achieve 
economic and social advancement 
through its emphasis on improving basic 
literacy and providing high school 
eouivalency. Although the funding has 
been less than needed, the program has 
proven to be highly effective, and is 
therefore expanded by my amendment to 
increase its outreach to an even greater 
number of adults. 

I also authored a new provision to 
help meet the special educational needs 
of adult immigrants. Thousands of immi- 
grants in New York require language and 
skill training as well as counseling. 

BILINGUAL EDUCATION 

Federal aid for programs of bilingual 
education continues to be a vital factor 
in the education of large numbers of stu- 
dents whose native or home language is 
not English. I advocated this year a sig- 
nificant increase in the amount of Fed- 
eral funds to support demonstration 
projects which seek the most effective 
wavs of teaching children the language 
skilis they require to participate in the 
English-speaking classroom. 

COLLEGE OPPORTUNITY ACT 

To offset the burden of spiraling col- 
lege tuition costs. I cosponsored the Col- 
lege Opportunity Act passed by the Sen- 
ate and which I hope will receive House 
approval (House action was pending at 
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the time this report went to press). This 
measure has the strong support of the 
Carter administration. 

Existing programs of Federal aid to 
college students have focused on the low- 
est income families, but I recognize that 
middle income families as well are find- 
ing that college costs now surpass the 
capacities of their pocketbooks. I there- 
fore supported three provisions to broad- 
en the categories of income-eligibility 
for tuition assistance. 

EDUCATION IN CETA 

The Comprehensive Employment and 
Training Act (CETA) is being reshaped 
this year to reflect my deep concern for 
improving the educational, training, 
work-study and guidance aspects of 
local CETA programs in order to aid 
the transition to unsubsidized employ- 
ment for CETA participants. Several ma- 
jor new provisions strengthen the link- 
ages between local and State education 
agencies and manpower authorities. 
Funds are to be reserved for the governor 
to encourage coordination and establish 
linkages between prime sponsors and 
educational agencies and institutions. I 
believe these improvements will foster 
the kind of cooperation between man- 
power authorities and education agen- 
cies necessary to reduce structural un- 
employment and provide participants 
with the opportunity for productive 
careers. 

DEPARTMENT OF EDUCATION 

A bill to consolidate many education 
programs now distributed among several 
Federal agencies into a single Depart- 
ment of Education passed the Senate this 
year and is awaiting House action. As a 


strong advocate of Federal support for 
education, and of measures which pro- 
duce meaningful benefits school districts. 
I supported this bill. 


HEALTH 

As ranking minority member of the 
Human Resources Committee and a 
senior member of the Health Subcom- 
mittee, I considered numerous pieces 
of legislation this past year that ad- 
dressed issues affecting the cost quality 
and accessibility of health care services. 
Disease prevention and health promo- 
tion were major themes in many health 
bills. As we learn more about the im- 
portance of the factors which con- 
tribute to healthy lives, the Congress 
is devoting an increasing proportion 
of health resources to health programs 
which go beyond the concept of sickness 
treatment. 

I have authored a number of health 
measures during this session of the Con- 
gress, which were enacted into law in 
the closing weeks of the 95th Congress. 


CLINICAL LABS 


One of the most important of these 
bills is S. 705, the Clinical Laboratory 
Improvement Act (CLIA). CLIA was 
passed unanimously by the Senate over 
a year ago and has been awaiting action 
by the House of Representatives ever 
since. 

The bill contains provisions which re- 
quire the licensing of all clinical labo- 
ratories engaged in medical testing: 
which establish national standards to 
improve the quality and performance of 
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these facilities; and which prohibit and 
penalize fraud and abuse. Every Ameri- 
can is entitled to high quality, accurate 
laboratory testing, for such tests are 
often the basis for diagnosis and treat- 
ment. Because evidence suggests that 
many of our clinical laboratories fall 
short of these expectations and stand- 
ards, I believe this legislation would im- 
plement many of the reforms necessary 
to achieve this important goal. 
PRIMARY HEALTH CARE 

An important measure I introduced 
earlier this year attempts to alleviate 
problems in primary health care, prob- 
lems which people face in this first con- 
tact with health care services. The 
Primary Health Care Act of 1978—now 
incorporated into the Health Services 
Extension and Primary Health Care Act 
of 1978—contains several provisions di- 
rected at improving the quality and 
availability of primary health care serv- 
ices throughout the country, but par- 
ticularly in medically underserved areas. 


GENETIC DISEASES 

The original National Genetic Diseases 
Act (enacted in 1976) provided for a 
national program of voluntary screen- 
ing, testing, counseling, information, and 
education for all genetic conditions. It 
is currently estimated that at least 15 
million people in our country suffer 
from genetic-related diseases, that 80 
percent of all mental retardation is 
genetically associated, and that at least 
40 percent of all infant deaths stem from 
genetic factors. I introduced the bill 
which extends and revises the programs 
authorized by the National Genetic Dis- 
eases Act for 3 years. Enactment of this 
measure will provide essential services to 
families who risk or suffer from inherited 
diseases. 

I believe that the need for this legisla- 
tion is unquestionable, as the over- 
whelming support for the legislation ‘in 
the Senate shows, and I intend to intro- 
duce the bill once again in the 96th 
Congress. 

In addition, I was a cosponsor of the 
Health Planning Amendments, S. 2410, 
to extend and imovrove the law which 
assists in carrying out health planning 
and resources development. The measure 
was not enacted and will be reintroduced 
during the next Congress. 

VENEREAL DISEASE 


Venereal disease is a critical health 
problem facing a growing number of 
Americans; it is perhaps the leading 
health problem among young people. To- 
day it is estimated that there are a total 
of 10 million cases of venereal disease in 
this country. Of these, adolescent vene- 
real disease accounts for fully 25 per- 
cent; this means that one out of every 
eight adolescents has venereal disease. 
To combat this growing problem, I in- 
troduced the Venereal Disease Preven- 
tion and Control Act Amendments of 
1978 which extend and improve existing 
venereal disease prevention and control 
programs. The amendments enacted 
place a major new emphasis on VD edu- 
cation and information, a critically im- 
portant weapon for fighting this disease. 

HYPERTENSION 


Until very recently, it was estimated 
that 23 million Americans have hyper- 
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tension or high blood pressure: new data 
suggests, however, that as many as 35 
million people are hypertensive. Of these, 
only 7 million (20 percent) are thought 
to be adequately treated for this disease. 

During this year, I sponsored provi- 
sions in S. 2474 which extend for 3 years 
Federal programs which provide funds 
to States for programs directed at the 
screening, diagnosis, detection. preven- 
tion, and referral for treatment of hy- 
pertension. 

NURSE TRAINING 


Another major piece of legislation I 
authored is the Nurse Training Amend- 
ments of 1978. This bill extends existing 
Federal programs in nursing education 
for 2 years. I will continue to do all that 
I can to assure appropriate continued 
Federal support of nursing education 
programs as long as such funding is 
warranted. 


OTHER LEGISLATION COSPONSORED 


In addition, I cosponsored several 
measures which have also been enacted: 


S. 2910, the Adolescent Health, Serv- 
ices, and Pregnancy Prevention and Care 
Act of 1978. This bill is designed to ad- 
dress the needs of adolescent girls who 
become pregnant. 


S. 2579, the President's Commission for 
the Protection of Human Subjects of Bio- 
medical and Behavioral Research Act of 
1978. This legislation establishes a Presi- 
dential Commission charged with the re- 
sponsibility of reviewing research proj- 
ects conducted by any Federal agency to 
assure that human subjects participating 
in such research projects are adequately 
protected. 

I was also the author of an amend- 
ment to the Fiscal Year 1978 Supple- 
mental Appropriations Bill (PL 95-355) 
which provides funds under section 1625 
of the Public Health Service Act for 
grants to public hospitals. The money 
would be used to make necessary phys- 
ical improvements to the hospital in 
order to remedy safety hazards or to 
avoid noncompliance with State or 
voluntary licensure or accreditation 
standards. 


S. 3116, the Disease Prevention and 
Health Promotion Act of 1978. This bill 
further promotes the concept of preven- 
tion by providing Federal support to 
State programs in childhood immuniza- 
tion, fluoridation, lead-based paint poi- 
soning prevention, physical fitness, com- 
prehensive public health services, and 
others. 

Two important pieces of legislation did 
not become law during this session of 
Congress. Both measures passed the 
Senate, but were not considered by the 
House of Representatives due to the 
crush of legislation in the final days of 
the legislative session. 

NATIONAL HEALTH INSURANCE 

I have long supported passage of a 
national health plan. Because of grow- 
ing fiscal constraints, I concluded almost 
4 years ago that in order to achieve my 
long-standing goal of universal com- 
prehensive national health plan, we 
should design a program which phases 
in different segments of our population 
over a period of time. Enough time 
should be allowed to enable Congress 
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and the administration to monitor 
closely and control the program, both 
fiscally and administratively. Conse- 
quently, I developed and introduced in 
both the 94th and 95th Congresses the 
National Health Insurance for Mothers 
and Children Act—a bill designed to 
provide comprehensive health care serv- 
ices to all children up to the age of 18 
and to all pregnant women. I selected 
this segment of the population as a 
starting point because I believe it rep- 
resents the wisest investment of our 
health care dollars in the future health 
and well-being of the citizens of this 
country. 

Finally, I have become increasingly 
concerned with the growing problem of 
divided congressional committee juris- 
diction over issues relating to the financ- 
ing and delivery of health care services. 
Today there are four major commit- 
tees in the Congress which share juris- 
diction over health issues. This juris- 
dictional division has led to lengthy, and 
in my judgment unjustified, delays in 
the consideration and passage of numer- 
ous health measures. 

Therefore, I introduced Senate Con- 
current Resolution 100—a bill which 
would establish a Joint House-Senate 
Committee on National Health Insur- 
ance. This committee would combine 
the jurisdictions of the four major 
health committees in the House and 
Senate and would have exclusive juris- 
diction over all bills and resolutions re- 
lating to the establishment and imple- 
mentation of a national health insur- 
ance program. 

REFORM OF FDA'S DRUG REGULATORY PROCESS 

The system by which FDA permits 
medications to be available to the pub- 
lic is one of the most critically important 
health responsibilities of the Federal 
Government. Each decision whether or 
not to make a drug available to the pub- 
lic affects the health and lives of mil- 
lions of Americans. 

As the public becomes more sophis- 
ticated about the risks and benefits as- 
sociated with medications, their con- 
fidence in how the agency operates has 
become diminished. 

Early in this Congress, I introduced 
a major consumer protection bill—the 
Comprehensive Drug Amendments of 
1977 which proposed a major overhaul 
of FDA’s drug regulatory scheme. 

In this last session, many of my col- 
leagues and the administration joined 
me in developing another far-reaching 
FDA reform bill based in large part on 
my earlier bill. 

Both measures would not only guar- 
antee better decisions for the public 
health, but would for the first time make 
sure these decisions would no longer be 
made secretly. The bills would provide 
the public an opportunity to participate 
in this deliberative process. 

As with many major and comprehen- 
sive reforms of regulatory agencies, it 
takes time, in hearings and committee 
sessions, to assure that the proposals 
are carefully designed and that the 
desired impact will actually occur, I have 
spent a significant amount of time re- 
fining these proposals in the commit- 
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tee process and will introduce early 

next session a new bill incorporating 

many new ideas and proposals, which 

will achieve the same goals. 
HANDICAPPED 

Issues facing our Nation’s handi- 
capped citizens have long been of para- 
mount importance to me. S. 2600, the 
Rehabilitation, Comprehensive Services 
and Developmental Disabilities Amend- 
ments of 1978, which passed the Senate 
on September 21, will greatly expand 
critical services for the handicapped and 
developmentally disabled, by providing 
new programs for severely handicapped 
individuals, reader services for the blind, 
interpreter services for the deaf, and a 
National Institute of Rehabilitation Re- 
search. One of the major features of this 
legislation is of particular relevance to 
me: an expansion of the State system to 
protect and advocate the rights of the 
developmentally disabled established 
through the bill of rights for the devel- 
opmentally disabled I authored in 1974. 

MEDICAID ASSISTANCE 

I also introduced this session S. 2505, 
a bill which will enable severely disabled 
persons who are capable of gainful em- 
ployment to receive medicaid assistance. 
Employable disabled persons in our 
country are victims of an intolerable sit- 
uation: the medicaid program, designed 
to help people, often places employable 
severely handicapped individuals in- 
stead in a very real “life or death” di- 
lemma which has the effect of requiring 
them to go on public assistance. 

CHILD AND HUMAN DEVELOPMENT 
VOLUNTARY FAMILY PLANNING 

The Voluntary Family Planning Serv- 
ices, Population Research, and Sudden 
Infant Death Syndrome Amendments of 
1978, which I cosponsored, and which 
passed the Senate June 7, 1978, will sig- 
nificantly improve federally supported 
programs of family planning and popu- 
lation research by increasing the oppor- 
tunity of individuals to receive voluntary 
family planning services. Perhaps most 
importantly, it authorizes a new and es- 
sential program to provide family plan- 
ning services to adolescents who wish to 
avoid unwanted pregnancy. 

DOMESTIC VIOLENCE 

Domestic violence is a pervasive and 
increasing problem in our Nation. Such 
violence is not restricted to any one seg- 
ment of our society, but affects the whole 
spectrum of American economic and so- 
cial life. To help alleviate the horrors of 
this problem I cosponsored legislation, S. 
2759, the Domestic Violence Prevention 
and Service Act, which was passed by 
the Senate on August 1. 

This bill provides assistance to States 
and local communities in their efforts to 
protect and care for victims of domestic 
violence. 

VETERANS 

Today’s GI bill, unlike the World War 
II law, does not take into account rela- 
tive differences among States in educa- 
tional costs and, as a result, far too few 
New York veterans take advantage of 
their GI bill opportunities. To this end, 
I introduced, with Senator MOYNIHAN, 
an amendment to S. 2384, the Veterans 
Pension and Survivors Improvement Act, 
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passed by the Senate July 31, which 
would remove State matching require- 
ments from the tuition acceleration pro- 
visions of the GI Bill Improvement Act 
of 1977. This amendment would remove 
a provision in the 1977 legislation that 
tied veterans’ benefits for education to 
a home State’s ability to pay for GI bill 
benefits. Under that provision, finan- 
cially-pressed States such as New York 
would be required to match Federal GI 
bill assistance with scarce State funds. 
I firmly believe that my amendment will 
permit proper Federal assistance to those 
Vietnam veterans who, through honor- 
able service, have earned GI benefits 
from a grateful Nation. 
EQUAL RIGHTS AMENDMENT 

In the last weeks of the Congress, the 
Senate voted to extend the period of time 
by which the States could ratify the 
equal rights amendment. I was a major 
cosponsor of this resolution and took an 
active role in informing my colleagues 
of the legal and constitutional issues in- 
volved in such action. 

I believe that the long struggle, begun 
in Seneca Falls, N.Y., well over a century 
ago must be continued until women have 
equality under the law. 

No one wants to be treated as a stereo- 
type, nor should they. We are a society 
of individuals—each with our strengths 
and weaknesses. I believe that the equal 
rights amendment provides an oppor- 
tunity for each individual regardless of 
his or her sex, to be treated as an in- 
dividual. 

FOREIGN RELATIONS 

There were a number of historic for- 
eign policy developments in 1978. The 
momentous breakthrough for peace in 
the Middle East achieved at the Camp 
David summit; Senate advice and con- 
sent to the ratification of the Panama 
Canal Treaties; lifting of the Turkish 
arms embargo; continued strains with 
the Soviet Union respecting develop- 
ments in Africa and human rights; prog- 
ress on Strategic Arms Limitations Talks 
and numerous other developments affect- 
ing U.S. interests throughout the world. 
As a member of the Senate Foreign Rela- 
tions Committee I took an active part in 
the Senate’s actions respecting responsi- 
bilities in these issues. As a member of 
the Senate Foreign Relations Committee, 
I visited Panama in January and I also 
traveled to Greece and Turkey, Europe 
and the Middle East to investigate first 
hand the situations there. 

THE MIDDLE EAST 


The dramatic peace breakthrough 
achieved by President Carter, Prime 
Minister Begin and President Sadat at 
the Camp David summit was probably 
the most significant foreign policy devel- 
opment of the year. As a result of Camp 
David there is a real chance for a lasting 
peace in the Middle East. I strongly sup- 
port the agreement and will do every- 
thing I can to help establish peace. The 
decision of the Israeli Knesset to relin- 
quish the Israeli settlements on the Sinai 
was a most constructive and courageous 
step in that direction. 

Earlier in the year I helped lead the 
opposition to the Carter administration 
decision linking the sale of sophisticated 
military aircraft to Israel to the simul- 
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taneous sale of weapons to Saudi Arabia 
and Egypt as a package deal. On the 
other hand, I helped to obtain $1 billion 
in security assistance to Israel, and 
three-quarters of a billion dollars in eco- 
nomic assistance to both Israel and 
Egypt. 
LATIN AMERICA 

The major development this year re- 
specting Latin America was the ratifica- 
tion of the Panama Canal treaties. I 
supported these vital treaties approved 
by the Senate with a two-thirds ma- 
jority. With my support the treaties were 
amended by the Senate to a significant 
degree to assure that U.S. rights to keep 
the canal open, neutral, secure and 
operating (with force if necessary) and 
to allow U.S. warships expeditious 
(“head of the line”) passage in the event 
of an emergency. I strongly supported 
these amendments as a precondition 
for Senate approval of the basic treaties. 

I also supported a United States-Bo- 
livia Prisoner Exchange Treaty—now in 
force—to bring U.S. citizens in Bolivian 
jails under terrible conditions to finish 
their sentences in U.S. institutions— 
an agreement very similar to that which 
we have with Canada and Mexico. 

GREECE AND TURKEY 


I travelled to Greece and Turkey (two 
important NATO allies) for the Foreign 
Relations Committee in March to make 
a first hand inquiry into the disputes 
between these two allies about the on- 
going crisis on Cyprus and the Aegean 
territorial dispute, My findings led me 
to continue to support the imposition 
of an arms embargo against Turkey 
for its violations of U.S. law respecting 
the use of U.S. supplied arms on Cyprus. 
However, a majority of Congress voted 
to lift the arms embargo through an 
amendment to the International Se- 
curity Assistance Act of 1978. I will 
continue to watch the situation there 
very closely. 

UNITED STATES-U.S.S.R. RELATIONS 

Despite its obligation under the Hel- 
sinki agreement respecting fundamen- 
tal human rights—especially the right 
to emigrate and to reunite families— 
the U.S.S.R. continued its violations of 
the Helsinki Agreements by the perse- 
cution of Soviet citizens seeking to in- 
sure Soviet compliance with the Helsinki 
Agreement. Prominent Soviet dissenters 
such as Uri Orlov, Anatoly Shcharan- 
sky, Viktoras Petkus, Alexander Ginz- 
burg and others and even a U.S. citizen 
were the victims of alleged “trials” in 
the Soviet Union which broadcast to 
the world blatant Soviet disregard for 
basic human rights and decency. 

An issue of fundamental importance in 
our relations with the U.S.S.R. is strate- 
gic arms limitation talks (SALT). I 
have watched closely the progress of the 
SALT negotiations, which are expected 
to be concluded by the end of this year. 
When an agreement is signed it will be 
submitted to the Senate and I will give 
very close scrutiny to the entirety of its 
provisions to be sure that it protects U.S. 
security interests and helps to stem the 
arms race and maintains strategic 
stability. 

ASIA 

Especially following my visit to Seoul 

in December 1977, I have had serious 
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reservations regarding President Car- 
ter’s plan to withdraw U.S. ground 
forces from South Korea. North Korea 
remains hostile, aggressive, and heavily 
armed. I believe that the presence of 
U.S. forces constitutes a deterrence to 
North Korean aggression and thus re- 
mains a vital component for peace and 
stability in northern Asia, including 
Japan. 

Moreover U.S. actions in Korea will af- 
fect the perception in Asia of the will of 
the United States to fulfill its security 
commitment. Accordingly, I supported an 
amendment which is now law to insure 
that the withdrawal of troops from South 
Korea will not endanger security in the 
region and will be implemented in con- 
sultation with Congress. 

I have welcomed the efforts of the past 
three administrations to make normal- 
ization of relations possible with the Peo- 
ple’s Republic of China; it has been long 
overdue. However, such “normalization” 
must not come at the expense of our sup- 
port for the integrity of the Republic of 
China on Taiwan with which we have a 
mutual defense treaty. Accordingly, I co- 
sponsored an amendment to the Inter- 
national Security Assistance Act, to re- 
quire prior consultation with Congress on 
any measures which would affect our mu- 
tual defense treaty with Taiwan. 

AFRICA 


Focus on Africa centered on the con- 
flict in Rhodesia where the Smith regime 
reached agreement with three major 
black leaders to initiate majority rule in 
Rhodesia. I coauthored a provision which 
is now law to lift the U.S. embargo of 
Rhodesia once fair elections have been 
held and on condition that a good faith 
effort is made to reach a negotiated 
solution to the struggle with the outside 
black guerrilla forces. 

OTHER LEGISLATIVE INITIATIVES 

I sponsored an amendment to the In- 
ternational Security Assistance Act of 
1978 to require the President to submit 
annually to Congress a comprehensive 
plan for all proposed arms sales for each 
fiscal vear. This procedure will enable 
comprehensive coordinated review of 
U.S. arms sales abroad by the President 
and Congress, rather than the ad hoc, 
disjointed procedure which has been fol- 
lowed until now. 

I coauthored legislation to effect com- 
prehensive Federal Government policies 
and programs to combat international 
terrorism and to implement rigorous 
sanctions against countries that support 
terrorists. This far-reaching legislation 
made considerable progress through Con- 
gress this year, and I will work hard to 
achieve its enactment in the new Con- 
gress in 1979. 

DEFENSE 

I supported President Carter’s veto of 
the Defense authorization bill which re- 
sulted in the exclusion of a fifth nuclear 
aircraft carrier at a cost of more than 
$2 billion. Earlier I supported an amend- 
ment in the Senate to prevent funding 
of the expensive F-18 Navy fighter air- 
craft program which could not ade- 
quately perform the fleet defense mis- 
sion as well as the existing F-14 aircraft. 
Unfortunately, this amendment was 
defeated. 
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I also have worked hard to have sta- 
tioned at Fort Drum, N.Y., the Second 
Infantry Division as it is withdrawn 
from South Korea. This would bring 
economic benefit to New York State and 
would helv to balance the disvrovortion- 
ate distribution of defense facilities in 
the Southern States—an imbalance 
which has aggravated New York’s poor 
financial situation. A decision by Presi- 
dent Carter on where to base the Second 
Infantry Division has been pending since 
July. 

y INTERNATIONAL ECONOMY 
STATE OF THE WORLD ECONOMY 


The two most critical issues facing the 
international economy today are the 
sharp decline in the dollar and the need 
for new markets for the exports of the 
United States and the other indus- 
trialized countries. These two issues are 
closely related—as long as the indus- 
trialized countries focus their exports 
primarily on each other’s markets, their 
currencies will be unstable, exacerbating 
their overall political] relations. 

The rapid and dramatic decline of the 
dollar’s value is not only a problem with 
international effects but also has harsh 
consequences for the American people. 
The falling dollar contributes to higher 
inflation in the United States, erodes 
confidence in the future of the country, 
places extraordinary pressure on our 
trading partners to erect barriers to 
U.S. exports, and dampens the interna- 
tional free flow of capital by hampering 
investment decisions. There is also the 
danger that the OPEC countries, who are 
concerned that the dollars they are re- 
ceiving for their oil are declining in 
value, will raise the price of oil. 

It is critical that the U.S. display 
strong leadership and take decisive ac- 
tion to curb the dollar’s further deteri- 
oration. In numerous discussions with 
President Carter and other world lead- 
ers and in speeches on the floor of the 
Senate, I have urged the swift adoption 
of a three-part program to deal with: 

The short-term problem of increasing 
the resources available to the United 
States to intervene adequately in the 
foreign exchange markets when neces- 
sary. By continuing to tighten credit, the 
Federal Reserve Board can also demon- 
strate concern for the international posi- 
tion of the dollar. 

The medium-term problem by reducing 
our trade deficit through a vigorous ex- 
port expansion effort, cutting our oil im- 
ports, and dealing aggressively with in- 
flation. We must also take steps to im- 
prove U.S. productivity, which is at the 
root of our declining international 
competitiveness. 

The long-term structural problem fac- 
ing the world economy by supplementing 
the present exclusive reliance on the dol- 
lar as the key reserve asset bv a reliance 
on a combination of the currencies of the 
major industrialized countries. 

We must also insure that the world’s 
markets are sufficiently large to permit 
the resultant expansion of trade. This 
expansion of markets is closely related to 
continued economic growth in the de- 
veloping countries of the world. To 
foster this growth, a coordinated inter- 
national effort is required to channel 
adequate levels of capital to the LDC’s. 
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A growth development fund, as I have 
put forward in S. Res. 441, made up of 
contributions from the OPEC and OECD 
countries, would be a mechanism to make 
available funds to the LDC’s for produc- 
tive investment in rational agriculture, 
industrial development and trade that 
take into account the total needs of the 
international economic system. 
U.S. PRODUCTIVITY 

I continue to be deeply concerned 
about the stagnation in productivity that 
has characterized our country in recent 
years. In what is a most ominous and in- 
sidious development, the United States 
has fallen from first place to last place 
in productivity growth among our major 
international competitors. More impor- 
tantly, stagnant productivity is one of 
the principal causes of our deteriorating 
world trade position, the recurrence of 
severe inflation in the United States and 
the erosion in our standard of living. 
There is no question that the produc- 
tivity problem in the United States has 
exacerbated the problems of inflation 
and unemployment and has set the stage 
for the resumption of what may now be 
a new inflationary spiral. 

I intend to concentrate my efforts in 
the 96th Congress on developing signifi- 
cant new legislative initiatives to deal 
with the problem of stagnant U.S, pro- 
ductivity and hope we will be able to re- 
verse the decline before it is too late. 


MAJOR LEGISLATION 
Public Law 95-424, the International 
Development and Food Assistance Act, 
authorizes appropriations of $1.86 bil- 
lion for fiscal year 1979 for bilateral as- 


sistance, international disaster assist- 
ance programs, and voluntary U.S. con- 
tributions to international organizations. 
Two provisions of the act, which I spon- 
sored, provide debt relief to the poorest 
developing countries—which is an im- 
portant step toward improving the rela- 
tionship between the developing and the 
developed world—and directs AID to em- 
phasize energy conservation in its de- 
velopment activities. 

Senate Resolution 440, which was 
passed by the Senate, calls on the Presi- 
dent to undertake discussions with the 
industrialized countries as a first step to- 
ward developing a common approach to 
the serious problems of the international 
monetary system. Senate Resolution 441 
puts forward the concept of a growth de- 
velopment fund made up of contribu- 
tions from the OPEC and OECD coun- 
tries for productive investment in the de- 
veloping countries. 

Public Law 95-268 authorizes the ex- 
tension of the Overseas Private Invest- 
ment Corporation. I was instrumental in 
focusing the legislation on OPIC’s cen- 
tral purpose of facilitating investment in 
the developing countries while insuring 
that U.S. small business has access to 
OPIC programs and minimizing the pos- 
sibility of lost U.S. employment. 

Public Law 95-435 authorizes $18 bil- 
lion for the U.S. contribution to the 
Witteveen Facility of the International 
Monetary Fund. I strongly supported 
Public Law 95-435, which will enable 
member countries to redress their bal- 
ance of payments difficulties, thereby in- 
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creasing the stability of the international 
economic system. 

S. 3077 extends and expands the oper- 
ating authority of the Export-Import 
Bank by providing export financing and 
makes a substantial contribution to our 
ability to compete in the international 
marketplace. 

OVERSEAS TRIPS 

In July, I traveled to Paris to meet 
with President Giscard d'Estaing of 
France to discuss matters requiring at- 
tention at the Economic Summit in Bonn. 
In addition I discussed these issues with 
Japanese Prime Minister Fukuda, Brit- 
ish Prime Minister Callaghan, and Ger- 
man Chancellor Schmidt during their 
visit to the United States in the spring. 

TRADE PROBLEMS 

I worked for the passage of H.R. 11711, 
the Trade Adjustment Assistance Act, 
which improves and expands the opera- 
tion of adjustment assistance programs 
for workers and firms whose industries 
have been adversely affected by imports. 
This bill corrects many of the serious 
flaws in the operation of the present ad- 
justment assistance programs. 

In response to a sudden and heavy in- 
crease in the volume of imported steel 
coming into the United States from Euro- 
pean producers, I urged the Special Trade 
Representative to undertake serious dis- 
cussions with our European trading part- 
ners in order to prevent the recurrence 
of such a surge in steel imports. In ad- 
dition, on numerous occasions I have 
communicated to Ambassador Strauss 
and other members of the administration 
my concern that U.S. exports, of particu- 
lar interest to New York State producers, 
have open and fair access to the markets 
of our trading partners. 

INTERNATIONAL BANKING 

In August 1966, I introduced legisla- 
tion to establish Federal regulation over 
foreign banking corporations doing busi- 
ness in the United States and its terri- 
tories. 

Then, as now, we must have Federal 
supervision of the foreign banks because 
of the degree of knowledge and expertise 
required to evaluate various applications 
as well as to examine and regulate for- 
eign institutions. Because these activities 
constitute such a small proportion of the 
supervisory functions of any State, re- 
quired State specialization in the inter- 
national banking field has not been 
developed. 

In August 1978, 12 years later, the In- 
ternational Banking Act of 1978 was 
cleared by both Houses of Congress and 
sent to the President for his signature. 
This new law accomplished the objec- 
tives of my original legislation. 

ANTITRUST COMMISSION 

In June of this year, I was sworn in as 
one of the 22 members of the National 
Commission for the Review of U.S. Anti- 
trust Laws and Procedures. Establish- 
ment of this Commission by Presidential 
Executive order was the culmination of 
a 16-year effort on my part to convene a 
legal body to review our antitrust laws. 

The Commission resulted from legisla- 
tion I introduced in May 1977 proposing 
a major examination of U.S. antitrust 
laws to determine whether the statutes, 
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now more than 80 years old, are fully 
appropriate to the problems of the con- 
temporary American economy. 

As a member of the Commission, I 
have sought particularly to direct the 
attention of the Commissioners to the 
international aspects of antitrust laws as 
they affect the competitiveness of U.S. 
exporters in overseas markets where they 
must compete against foreign firms not 
subject to the stringencies of U.S. anti- 
trust laws and philosophy. 

ENERGY 

In 1978 the Congress faced one of its 
most arduous tasks—the development of 
a national energy policy. Although pas- 
sage of the separate provisions of the 
national energy plan was not accom- 
plished until late in the session, I believe 
that the outcome will result in both in- 
creased production and conservation of 
our scarce energy resources. 

In light of this fact, I supported pas- 
sage of the energy conservation, utility 
rate reform, energy tax, and coal con- 
version portions of the national energy 
plan, in addition to the natural gas com- 
promise. Passage of these bills will help 
lead the United States toward energy 
self-sufficiency at a time when we are 
still importing over half of our petro- 
leum. A national focus on ways to cut 
back these oil imports through conserva- 
tion and increased production was of 
singular interest this year in Congress. 

CONSERVATION AND PRODUCTION 

Conservation is an essential ingredient 
in the energy policy formula for two 
reasons. First, it will reduce consumption 
and, therefore, lessen our reliance on 
foreign imports. Second, it will encourage 
the development of alternate energy 
technologies as we look toward a future 
based on secure and clean energy sources. 

Switching from one energy source to 
another is a costly undertaking, and in- 
centives that will help ease the economic 
burdens imposed by experimentation 
with new and innovative technologies, 
are essential. 

Aware of this initial capital investment 
problem, I was instrumental in helping 
enact the solar energy tax credits and 
homeowner's insulation tax credit. The 
solar tax credits will rebate to consumers 
who have installed solar energy devices 
in their homes up to $2,200 based on a 
percentage formula of investment. 

The insulation credits will encourage 
homeowners to insulate better by rebat- 
ing 15 percent of any expenses of the 
costs associated with weatherization, up 
to a maximum rebate of $300. Both of 
these tax credits are retroactive to April 
1977. 

Further, I supported legislation de- 
signed to promote the use of solar energy 
in Federal buildings, and I have cospon- 
sored a bill which will provide guidelines 
for the establishment of solar access 
rights. In addition, I was an active sup- 
porter of Sun Day, May 3, 1978, a day 
devoted to the education of the public 
regarding advances in solar technology. 

To lessen our dependency on foreign 
sources of energy, I have cosponsored 
legislation that would encourage devel- 
opment of new alternative sources of en- 
ergy: S. 2400 and S. 2533. The former 
would establish a National Alcohol Fuels 
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Commission to fund research on gasohol 
and other alcohol-based fuels. The latter 
would require the blending of one per- 
cent ethanol with gasoline during a ten 
year pilot project. Neither of these bills 
was enacted. 

Alcohol fuels, derived from agricultural 
surpluses, municipal wastes and timber, 
among other sources, can be easily inte- 
grated into our present transportation 
system with few modifications. Indeed, 
alcohol fuels have great potential for re- 
Placing natural gas and oil for other 
uses, such as in utility peak turbines. 

NUCLEAR 

Nuclear energy can provide us with a 
short-term solution to some of our cur- 
rent energy demands. However, it is im- 
portant that first we find a solution to 
the problem of nuclear waste before ad- 
vocating an energy policy based on 
atomic energy. At present there is no 
national management system for the safe 
disposal of nuclear wastes. As ranking 
minority member of the Energy Subcom- 
mittee of the Governmental Affairs 
committee, I actively participated in 
hearings designed to address this issue. 
These hearings explicitly delineated the 
national objective of formulating an 
effective nuclear waste program and ad- 
dressed the problems facing States which 
have such nuclear waste repositories. 

Also, I was an original cosponsor of the 
Nuclear Non-Proliferation Act (Public 
Law 95-241), which was signed into law 
this year. This legislation represents 
one of the first attempts to control the 
proliferation of nuclear materials 


throughout the world by imposing strict 
regulations on the sale of nuclear mate- 


rials. 
ENVIRONMENT 

In response to the critical he&lth 
threat posed by disposed hazardous 
wastes in the Love Canal near Niagara, 
Falls, I authored an amendment to the 
HUD-Independent Agencies appropria- 
tion bill, H.R. 12936, which provides up 
to $4 million to New York State for the 
purposes of detoxifying the Love Canal. 
The amendment was adopted by Con- 
gress and has been signed into law by 
the President. 

During consideration of the Naviga- 
tion Development Act, I cosponsored an 
amendment that would have authorized 
the Federal Government to finance the 
annual cost of operation and mainte- 
nance of the New York State Barge 
Canal. This canal was financed in its 
entirety by the citizens of New York in 
the 19th century. Today it remains as the 
only major inland waterway system not 
maintained by the Federal Government. 

GOVERNMENTAL AFFAIRS 


As a senior member of the Govern- 
mental Affairs Committee, I supported 
passage of S. 2971, the Lobbying Reform 
Act; H.R. 7700 the Postal Service Amend- 
ment Act of 1978; S. 991, the Depart- 
ment of Education Act; House Joint 
Resolution 554, a constitutional amend- 
ment for District of Columbia represen- 
tation in Congress; and, H.R. 2852, the 
antirecession and supplemental fiscal 
assistance legislation. 

All of these bills, with the exception of 
S. 2971 and H.R. 7700, have passed the 
Senate, although they did not pass the 
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House. The resolution granting District 
of Columbia residents a right to send 
voting representatives to Congress 
passed both Houses and was sent to the 
50 States for ratification as an amend- 
ment to the U.S. Constitution. 

I was also a cosponsor of S. 518, the 
Federal Employee Part-Time Career Em- 
ployment Act and S. 517, the Federal 
Employees Flexible and Compressed 
Work Schedule Act. 

In addition to the above legislation, I 
introduced S. 3450, the Privacy Act 
Amendments of 1978. This bill is de- 
signed to protect the patient from dis- 
closure of his medical records to unau- 
thorized persons, and would also give 
patients a right of access to their own 
records, a right they do not currently 
have. 

CIVIL SERVICE REFORM 

As a senior member of the Senate- 
House conference committee to resolve 
the differences between the Senate- and 
House-passed civil service bills, I sup- 
ported and helped develop the most com- 
prehensive reform of the Federal civil 
service ever undertaken. 

While recognizing the unique contri- 
butions of thousands of dedicated and 
able civil servants, the legislation makes 
it easier to punish incompetence and to 
reward hard work, creativity and out- 
standing performance. 

BANKING REORGANIZATION 


With Senators Risicorr and PROXMIRE, 
I introduced legislation to consolidate 
the three Federal bank regulatory agen- 
cies into a single Federal Bank Commis- 
sion. S, 2750 is predicated upon the 
proposition that the present tripartite 
structure leads to inconsistent regula- 
tion. 

The bill would facilitate the achieve- 
ment of the basic goals of bank regula- 
tion, that is, to insure safe and sound 
banking practices and to encourage 
competition and innovation within the 
Nation’s banking system. 

CRIME AND CRIMINAL JUSTICE 


During the second session of the 95th 
Congress, the Senate passed and sent to 
the House a major overhaul of the Fed- 
eral Criminal Code. This bill was the re- 
sult of an extraordinary legislative proc- 
ess begun in 1966, when Congress estab- 
lished the National Commission on the 
Reform of the Federal Criminal Laws. 
I introduced amendments and played an 
active role in two important areas of re- 
form. 

Having testified before the House and 
Senate Judiciary Committees, I was par- 
ticularly pleased that the Senate adopt- 
ed significant revisions of the current 
law in the areas about which I have ex- 
pressed concern for years: sentencing re- 
form and marihuana decriminalization. 
REFORM ON PENALTIES REGARDING MARIHUANA 


Cosponsored by myself, Senators Cran- 
STON, BROOKE, and NELSON and endorsed 
by the Carter administration, the mari- 
huana reform bill would reconcile Fed- 
eral law with the reality of Federal pol- 
icy that such cases are no longer prose- 
cuted. It would stand for the proposition 


that laws on this subject should no longer 


define millions of otherwise law-abiding 
citizens as criminals. 
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SENATE ETHICS STATUTE 


As a principal cosponsor of S. 555, 
which was finally enacted into law in 
1978, I am pleased to report that it will 
have a direct and significant impact on 
Government integrity and accountabil- 
ity. It provides for meaningful public 
financial disclosure by top Government 
decisionmakers in all three branches of 
the Federal Government and for a 
strengthened mechanism for investiga- 
tion and prosecution of official corrup- 
tion. 

SUNSET 

Sunset legislation has the potential of 
significantly improving the Federal Gov- 
ernment’s performance. My purpose has 
been to assure that the final version of 
sunset legislation will achieve the goals 
intended without producing unantici- 
pated difficulties. The present version of 
sunset meets this purpose, and is await- 
ing final Senate action. 


EXPLOSIVES TAGGING 


As part of comprehensive antiterror- 
ism legislation introduced by Senator 
RIBICOFF and myself, I have proposed a 
broad program to deal with the increas- 
ingly serious problem of criminal and 
terrorist misuse of explosives. 

NATURAL RESOURCES AND RECREATION 


I cosponsored the Urban Recreation 
and Recovery Act for 1978. All people, in- 
cluding those living in cities, desire con- 
veniently located recreation areas. The 
Senate approved legislation I copson- 
sored that would aid in the funding and 
establishment of parks that are close to 
where the majority of the people live. 

NEW YORK STATE 
FEDERAL GRANTS 


I took a leading role in obtaining 
urban development action grant funds 
for New York State. When the rate of 
UDAG contracts was slowed to a crawl 
at the Department of Housing and Urban 
Development because of inadequate 
staffing, I telephoned HUD Secretary 
Patricia Harris to urge immediate action 
on New York State contracts and the 
elimination of the UDAG backlog. Secre- 
tary Harris responded quickly to my re- 
quest and the UDAG money began to 
flow from HUD. 


AIR SERVICE 

The cut back of air service to upstate 
New York has also caused me deep con- 
cern and I have worked with community 
leaders, the airlines, the Civil Aeronau- 
tics Board and the Federal Aviation Ad- 
ministration to find ways to provide ade- 
quate air service so necessary to the 
economic health of upstate New York. 


HOUSING 

Adequate housing continues to be one 
of my major concerns. When the Depart- 
ment of Housing and Urban Develop- 
ment allocated only 120 section 8 rental 
subsidy units for use by the Farmers 
Home Administration in rural New York, 
I was successful in obtaining an addi- 
tional 100 units from HUD, along with a 
promise from Secretary Harris to pro- 
vide a satisfactory level of assistance in 
fiscal year 1979. 


ECONOMIC DEVELOPMENT 


Federal assistance for economic de- 
velopment is essential in New York State, 
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both to retain present industry and at- 
tract new employers. I have worked 
closely and successfully in this area with 
a number of organizations, especially the 
Erie County Industrial Development 
Agency, the Technical Assistance Center 
at the State University in Plattsburgh, 
the Black River-St. Lawrence Develop- 
ment District, and the Mohawk Valley 
Economic Development District. 

When funds allocated for trade ad- 
justment assistance from the Economic 
Development Administration (EDA) ran 
out midway through the fiscal year, I 
persuaded EDA to transfer money from 
another category to keep the extremely 
important trade adjustment loans com- 
ing. These loans are made to firms which 
have been adversely affected by unfair 
foreign competition and have been vital 
in saving many New York State busi- 
nesses and thousands of jobs. 

URBAN POLICY 

Earlier this year I introduced legisla- 
tion to establish an Urban Service Corps 
in the Action Agency. This proposal was 
designed to encourage urban residents, 
particularly older and younger individ- 
uals together, to take part in volunteer 
efforts to halt and reverse the decline of 
social services and the deterioration of 
their own neighborhoods. 

I was encouraged by the great suc- 
cesses of the Citizens Committee for New 
York, which I had caused to come into 
being, and which had inspired thousands 
of New Yorkers to volunteer to help 
maintain the quality of life in their city. 
I have continued to maintain that an 
active spirit of citizen voluntarism exists 
in our cities and that people are ready 
to step forward and do what they can. 

I am pleased that my proposal was 
approved unanimously by the Human 
Resources Committee, and has been in- 
cluded in the Domestic Volunteer Serv- 
ice Act Amendments of 1978 which was 
approved by the Senate on July 21. 

NATIONAL BANK FOR CAPITAL CONSERVATION 

Along with Senator GEORGE McGovern, 
I recently introduced a proposal to es- 
tablish a new, special purpose Federal 
lending facility—a National Bank for 
Capital Conservation—to extend loans to 
cities to assist them in the preservation 
of their necessary physical resources. 

FEDERAL FUNDS FOR NEW YORE 

I have vigorously pursued those actions 
necessary to increase the Federal Gov- 
ernment’s responsiveness to tax burdens 
facing New Yorkers and all Americans, 
as well as to promoting effective and 
efficient use of Federal funds. 

During 1978, the Congress developed 
the Federal budget for fiscal year 1979. I 
am pleased to note that this budget re- 
duces the proposed Federal deficit in 
fiscal 1979 by approximately $45 billion 
below the President’s original request. 
This accomplishment is further en- 
hanced by the fact that this same budget 
allows for more than adequate funding 
for necessary and important Federal ac- 
tivities. This is particularly true for Fed- 
eral funding that meets directly the 
needs of New York citizens. 

NEW YORK CITY CONCERNS 

New York City’s financial plight has 

been at the forefront of my concerns this 
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year: I believe that my efforts were 
pivotal in persuading Congress that the 
city must have long-term financing if it 
was to put itself on a solid footing and to 
avoid thereafter a need for returning to 
the Feceral Government. The New York 
City Loan Guarantee Act of 1978 au- 
thorized up to $1.65 billion in Federal 
loan guarantees for New York City. It 
was a key element in securing support 
for State and pension fund authorities, 
as well as city financial institutions in 
order to complete the $4.5 billion finan- 
cial package which the city will need 
for the next 4 years. With the passage of 
this bill, the city now has the opportunity 
to attain financial viability and to be 
again the great national and world 
metropolis which is its true character 
and role. The regeneration of New York 
City has been and will continue to be 
my high priority. 
NEW YORK CITY HOUSING 

Battery Park City will be a new town— 
in town and will offer balanced residen- 
tial and commercial community which 
will stem the exodus of businesses from 
lower Manhattan. It will provide an at- 
tractive place to live within walking dis- 
tance of the 450,000 jobs in lower Man- 
hattan. 

I contacted Secretary of HUD Patricia 
Harris and urged her to authorize a 
Federal Housing Administration mort- 
gage insurance commitment for the first 
1,642 housing units of Battery Park City. 
This authorization was obtained, and in 
September, Battery Park City was the 
subject of favorable action by the New 
York City Board of Estimate, enabling 
construction to begin in October. 

Renovation of New York City’s aged 
housing stock is of prime importance to 
the maintenance of the city’s overall 
vitality. I urged the Department of Hous- 
ing and Urban Development to approve 
New York City’s application for housing 
rehabilitation funds under the neighbor- 
hood strategy areas program. Ten neigh- 
borhoods were designated eligible for this 
assistance. 

NEW YORE CITY CRIME 

Crime remains one of New York City’s 
greatest problems. I was pleased to be 
instrumental in obtaining $4,076,701 in 
funding from the Law Enforcement As- 
sistance Administration for 18 commu- 
nity anticrime programs located in every 
borough of New York City. 

NEW YORK CITY HANDICAPPED 

I have a deep commitment to the 
disabled. In New York City 275,000 hand- 
icapped people live below the poverty 
level. At my urging the Legal Services 
Corporation awarded $270,616 to the 
Handicapped Persons Legal Support Unit 
of Community Action for Legal Services, 
to establish a special staff, in accessible 
premises, to provide legal services to this 
heretofore underserved group. 

CASEWORK 

Helping people with their problems in 
order to make their lives a little easier 
has always been for me one of the great 
satisfactions of public service. I there- 
fore take pride in the fact that my 
offices assisted more than 15,000 citizens 
with the problems they were having in 
their dealings with Federal agencies. 
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[In percent] 
HEW. social security, medicare and 
medicaid, State social services 
Visa and immigration 
Military and veterans 
Miscellaneous, post Office, civil servic: 


This year I intend to have an out- 
reach program so that each one of my 
constituents will be aware that these 
services are available in all my offices. 

CONCLUSION 


The 95th Congress accomplished 
much, but much remains to be done. 
Complex problems do not lend them- 
selves to easy solution, as the energy 
legislation, tax reform, environmental 
issues, and myriad welfare legislation 
readilv attest. But there have been sub- 
stantial accomplishments: the approval 
of New York City loan guarantees and 
the Panama Canal treaties: and the ex- 
tension of the deadline for the equal 
rights amendments and others. 

The 96th Congrcss will face many 
of the same issues. Our paramount con- 
cern will be to. insure that the purchas- 
ing power of each American’s take-home 
pay is not eroded by inflation. We will 
address tuis concern on a variety of 
fronts. 

The next Congress will have to bal- 
ance the priorities of demand for Gov- 
ernment services against the necessity 
to reduce the cost of Government. While 
our economy demands _ increased 
amounts of available capital with which 
to increase productivity, important Gov- 
ernment programs also require funding. 
The 96th Congress will be facing these 
hard decisions. 

New York, America’s Empire State 
for so many aspects of our culture and 
development, remains my primary con- 
cern. With your help, I will continue to 
seek more effective ways to serve you. 

I thank my colleague. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the con- 
sideration of H.R. 50. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Minnesota. 

Mrs. HUMPHREY. Mr. President, I 
have a letter from a number of distin- 
guished economists on the subject of in- 
fiation and the effect of the Humphrey- 
Hawkins bill. I would like to read a para- 
graph from that letter: 

The Senate Banking Committee added a 
provision which sets the goal 0 percent in- 
flation by 1983. Others have proposed a goal 
of 3 percent inflation by 1983. We are con- 
vinced that such specific numerical inflation 
goals with these deadlines would be illusory 
and ineffective weapons against inflation and 
would actually tend to be counter-produc- 
tive. 

We submit that empirical evidence in the 
modern American economy and the current 
condition of the economy make it clear that 
the goal of 0 is impractical and unattainable. 


The names on this letter are Gardner 
Ackley, who is a former chairman of the 
Presidents’ Council of Economic Ad- 
visers; Robert Eisner; Walter Heller, 
also a former chairman of the Presi- 
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dent’s Council of Economic Advisers; 
Leon Keyserling, a former chairman of 
the President’s Council of Economic Ad- 
visers; Charles Killingsworth; Lawrence 
Klein; Robert Nathan; Arthur M. 
Okun; James Tobin; and Lester C. 
Thurow. 

Mr. President, I ask unanimous con- 
sent that the letter in its entirety be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

SEPTEMBER 18, 1978. 

We are very much interested in the con- 
tents of S. 50, the Humphrey-Hawkins “Full 
Employment and Balanced Growth Act of 
1978". This legislation would establish a 
process of economic policy coordination, 
goals for the reduction of unemployment, a 
new process and tools to combat inflation, 
and a framework for a focused and flexible 
attack on joblessness. We are especially con- 
cerned about the provisions related to over- 
coming inflation, and want to share our 
views about these issues. 

Humphrey-Hawkins includes major anti- 
inflation provisions far stronger than current 
law or policy. It declares the purpose of at- 
taining price stability as rapidly as feasible. 
More specifically, the bill requires that the 
President set forth each year, in his Eco- 
nomic Reports, annual numerical goals for 
prices for that year and for the next year. 
In addition, the bill provides an annual 
process for the appropriate Committees of 
the Congress and the Congress as a whole 
to review the numerical goals and timetables 
set by the President and modify them. The 
bill also sets forth a number of specific poli- 
cies to be initiated by the President to com- 
bat inflation. 

The Senate Banking Committee added a 
provision which sets the goal at 0% inflation 
by 1983. Others have proposed a goal of 3% 
inflation by 1983. We are convinced that such 
specific numerical inflation goals with these 
deadlines would be illusory and ineffective 
weapons against inflation and would actually 
tend to be counter-productive. 

We submit that empirical evidence in the 
modern American economy and the current 
condition of the economy make it clear that 
the goal of 0 is impractical and unattain- 
able. An empty promise on so vital an issue 
would impair the credibility of government. 
Significantly, the bill does not set the goal 
of zero unemployment; it sets the goal of 4 
percent unemployment overall and 3 percent 
for adults within 5 years, which we believe to 
be obtainable. Apart from the unreality of 
this goal, many economists believe that a 
moderately rising price level over the years 
is more conducive to optimum economic per- 
formance, constructive price-making by our 
system of business enterprise, collective bar- 
gaining and wise adjustment of price trends 
to changing conditions both in the United 
States and overseas, than an absolutely stable 
price level. 

Even if an absolutely stable price level 
maintained over the years had some elements 
of advantage, its attainment would require 
& degree of Government intervention in the 
market economy antithetical to the felt and 
expressed views of industry and labor, the 
American people and their government. It 
would require destructive attempts to sub- 
stitute through universal and massive direct 
controls a straight-jacketed economy, in lieu 
of the preservation of the market economy 
to which we attach high value. 

We believe the proposed inflation goal of 
3% by 1983 is undesirable on substantially 
similar grounds. This proposal has been al- 
ready rejected by the House and ts strongly 
opposed by the Carter Administration, Chair- 
man of the Council of Economic Advisers, 
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Charles Schultze, Inflation Advisor Robert 
Strauss, as well as the National Association 
of Manufacturers, the AFL-CIO and abroad 
group of other organizations. 

A specific inflation goal with a specific 
timetable could set up in the public mind 
& trade-off between efforts to combat infia- 
tion and reduce joblessness. It could pro- 
vide an excuse to suspend efforts to reach 
full employment, even the causes of inflation 
have little or nothing to do with employ- 
ment policies. A specific inflation goal with 
the 1983 timetable would encourage poli- 
cies based on the simplistic and fallacious 
concept of a direct trade-off between infia- 
tion and unemployment. High unemploy- 
ment and lost productivity contribute to 
inflation. We also know that a targeted at- 
tack on structural unemployment—a cen- 
tral feature of Humphrey-Hawkins—poses 
few risks of inflation by itself. 

Combatting inflation will require sensible 
monetary and fiscal policies, specific actions 
to stem cost and price pressures in many 
sectors of the economy, and at least some 
good luck. The job will not be enhanced by 
establishing unrealistic and inflexible infia- 
tion goals and timetables. A far better course 
is the process of policy coordination. and 
annual Inflation targets already contained in 
this legislation. 

A s‘milar goal for reducing to 20% by 
1983 the ratio of federal outlays to Gross 
National Product has been included by the 
Banking Committee. For many of the same 
reasons, we urge the Senate to reject this 
specific proposal. Such a provision may deny 
the federal government the tools necessary 
to combat recession and may undermine 
the process established by the Congressional 
Budget Act of 1974. 

The addition of these specific numerical 
goals and timetables to the Humphrey- 
Hawkins Bill may have some superficial po- 
litical appeal. However, these proposals do 
not make economic sense, By their specific- 
ity, their unreality, and their inflexibility, 
they will make the development of rational 
and effective economic policies more difficult. 

Sincerely, 

Gardner Ackley, Henry Carter Adams 
University Professor of Political Economics, 
University of Michigan; Former Chairman, 
President's Council of Economic Advisers 
(1964-1968); Former Member. President's 
Council of Economic Advisers (1962-1964). 

Robert Eisner, William R. Kennan Profes- 
sor of Economics, Northwestern University. 

Waiter W. Heller, Regents Professor of Eco- 
nomics, University of Minnesota; Former 
Chairman, President’s Council of Economic 
Advisers (1961-1964); Past President, Amer- 
ican Economic Association (1974). 

Robert Nathan, President, Robert Nathan 
and Associates; Chairman, Planning Commit- 
tee, War Production Board (1942-1943). 

Arthur M. Okun, Senior Fellow, Brookings 
Institution; Former Chairman, President's 
Council of Economic Advisers (1964-1969). 

Leon Keyserling, President, Conference on 
Economic Progress; Former Chairman, Presi- 
dent's Council of Economic Advisers (1949- 
1953); Former Member, President’s Council 
of Economic Advisers (1946-1949). 

Charles Killingsworth, University Professor, 
Michigan State University; Chairman, Na- 
tional Council on Manpower Policy. 

Lawrence Klein, Benjamin Franklin Pro- 
fessor, University of Pennsylvania; Past Pres- 
ident, American Economic Association (1975). 

James Tobin, Professor of Economics. Yale 
University; Former Member, President's 
Council of Economic Adyisers (1961-1962); 
Past President, American Economic Associa- 
tion (1971). 

Lester C. Thurow, Professor of Economics 
and Management, Massachusetts Institute of 
Technology. 


Mrs. HUMPHREY. Mr. President, I 
yield to the Senator from Maine. 
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Mr. MUSKIE. Mr. President, I am 
proud to join Senator HUMPHREY in 
sponsoring this amendment. We have 
had long years of association together in 
joint ventures, one of which, in 1968, I 
shall never forget; and I shall never 
forget the economic numbers that the 
economy was favored with in that year. 

The unemployment rate was around 
3.5 percent. and the inflation rate was 
about 4.5 percent; and we faced criticism 
wherever we campaigned that that was 
not good enough. I suspect all of us would 
glady exchange today’s numbers for 
those numbers of 1968. But in any case, 
that is a bit of nostalgia, and I think our 
fellow Senator is right. That is what 
prompted me to join her in this amend- 
ment. 

As I understand the pending bill, it will 
mandate that we achieve 3 percent un- 
employment by 1983 and 0 percent infla- 
tion by 1988. No one in this Chamber 
would disagree with those as objectives 
and goals. Moreover, we wish we could 
enjoy either one of them, as of last week, 
or last year, or 5 years ago. 

But the question of achieving that 
rate of inflation and setting it as a goal 
are two separate things. Senator Hum- 
PHREY’s amendment reads in part as 
follows: 

Reduction the rate of inflation, as set forth 
pursuant to section 3(e) of this Act, to not 
more than 3 per centum at the earliest possi- 
ble time: Provided, That this objective shall 
in no way qualify or alter the goals and time- 
tables for the reduction of unemployment 
or the goal of full employment and shall 
be pursued in a manner that reinforces 
rather than confilcts with those goals and 
timetables. For purposes of this subsection, 
the first Economic Report shall be the Report 
issued in the first calendar year after enact- 
ment of the Full Employment and Balanced 
Growth Act of 1978. 

Upon achievement of the 3 and 4 per 
centum goals specified in subsection (b) (1), 
each succeeding Economic Report shall have 
the goal of achieving as soon as practicable 
and maintaining thereafter full employment 
and a balanced budget. 

Upon achievement of the 3 per centum 
goal specified in subsection (b) (2), each suc- 
ceeding Economic Report shall have the goal 
of further reducing the rate of inflation: 
Provided, That this objective shall in no way 
qualify or alter the goals and timetables for 
the reduction of unemployment or the goal 
of full employment and shall be pursued in 
& manner that reinforces rather than con- 
fiicts with those goals and timetables.” 


Mr. President, I think the debate we 
had earlier on the Proxmire amendment, 
which undertook to establish the Govern- 
ment’s outlay share of the gross nation- 
al product, highlights the difficulty of 
achieving particular inflation goals in 
particular years. It was repeated over 
and over again in support of the Prox- 
mire amendment that all he was shoot- 
ing for was something that the Senate 
Budget Committee had already estab- 
lished as a goal in the Budget Commit- 
tee’s report on the Second Concurrent 
Budget Resolution, and that was true: 
that for 1983, we had established the goal 
of an outlay GNP share of 19.9 percent. 

If that is a valid target for 1983, what 
did that projection show for potential 
unemployment in that year? It showed 
unemployment at 4.5 percent, following 
the underlying economic plan of the 
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budget resolution—4.5 percent in 1983, 
not the 4 percent that we are talking 
about in Humphrey-Hawkins for 1981, 
but 4.5 percent in 1983. 

What did those projections say about 
inflation? Inflation—that is, the rate of 
change of the Consumer Price Index—in 
1983 would be 5.9 percent. Not 0 percent, 
not 3 percent, but 5.9 percent. 

Those three figures, Mr. President, 
have indentified the difficulties of achiev- 
ing the maximum with respect to unem- 
ployment, inflation, and the government 
share of the GNP in accordance with 
pre-established goals. 

The Proxmire amendment was argued 
in terms of the outlay share of the GNP, 
and this report was cited as authority 
for the reasonableness of that goal. Yet 
here we are, faced with a target in the 
bill of 3 percent unemployment in 1983, 
when this same report, following the 
moderate economic plan which estab- 
lished 19.9 percent goal for the outlay 
share of GNP, tells us that 5.9 percent 
inflation is the best we can expect to 
achieve in 1983. 

With those kinds of interrelationships, 
Mr. President, what sense does it make 
for us, in 1978, to say that at one and 
the same time, in one and the same year, 
we are going to get 19.9 percent outlay 
GNP, we are going to get 4 percent un- 
employment or better, and we are going 
to get 3 percent inflation or better, when 
sensible economic projections tell us that 
is not possible? 

To me, this demonstrates the difficulty 
and the irrationality of trying at this 
point to tie dates, unemployment rates, 
and inflation rates, 

The Humphrey-Muskie amendment es- 
tablishes 3 percent as a desirable goal at 
the earliest possible date, and we all 
prayerfully hope for it: we all certainly 
will prayerfully work for it. Why can we 
not do it more simply than that? Well, 
because not all the factors influencing 
the inflation rate are under our control 
or even under the Government’s control. 
Budget deficits are an influence, depend- 
ing upon the state of the economy. We 
are achieving that point in the expansion 
when continued Government cCeficits are 
a definite threat of inflation. 

So we do have the obligation of under- 
taking to control budget deficits. I think 
the record this year demonstrates that 
we have done remarkably well consider- 
ing the pessimism with which many of 
us approached that challenge. We must 
do better. The Budget Committee is 
committed to doing better. But to try to 
pick the year and the date at one and 
the same time to meet all three of these 
goals is unrealistic in the extreme. 

Mr. President, it is particularly difficult 
to set and achieve inflation goals because 
inflation is affected by many factors over 
which we have no control. 

OPEC is one example. What will OPEC 
do with prices? We know they quad- 
rupled energy prices 4 years ago. We 
know they have considered raising prices 
still more in the intervening perio” We 
know that the declining value of the dol- 
lar is undoubtedly an incentive for them 
either to base their prices on other cur- 
rencies than the dollar or to rais2 their 
prices. So OPEC action on oil prices is a 
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key factor in the inflation outlook that 
we cannot predict or control. 

Farm prices are another example. We 
have learned over the last 4 or 5 years the 
effect that farm prices have on the rate 
of inflation. 

Weather. both here and in other parts 
of the globe, affects crops which in turn 
have a major impact on inflation. Yet, 
weather is another factor over which we 
have no control. 

To pretend to the American people that 
we can pass a law today that will achieve 
3 percent inflation by 1983 and zero per- 
cent inflation by 1988 is to hold out ex- 
pectations that we have no basis for be- 
lieving. Maybe for dreaming, but not for 
believing that we can achieve these rates 
by that date. 

The committee projections that I have 
already discussed indicate that inflation 
will slow to a rate below 6 percent, but 
the best that we can expect by 1983 is 
5.9 percent. That is not the goal we would 
like to achieve. It may not be a suffi- 
ciently ambitious goal. But it is a realistic 
goal. 

Right now, no one knows—no one 
knows—how we could reach a 3-percent 
goal without, of course. having a deep 
and long depression. A good goal for the 
present is to get inflation below 6 percent 
and to keep it below 6 percent as we 
move toward our unemployment goal. 

I have often been asked, because I am 
chairman of the Budget Committee and 
I am supposed to have all the answers, 
“Senator, why can we not do better than 
6 percent?" 

Well, the economists tell me, and I 
have to depend upon economists—theo- 
retically, I am a lawyer, but I have for- 
gotten how to be a good lawyer again, 
and I am not sure that I am even a good 
Senator— 

Mr. SARBANES. If the Senator will 
yield, I will not speak of him as a law- 
yer, althought I have no doubt he is first- 
rate in that area but clearly the Senator 
is extraordinarily able as a U.S. Senator. 

Mr. MUSKIE. I thank the Senator. 

What I have heard from the econo- 
mists about inflation is this, that for the 
last 2 or 3 years at least we have had 
what they refer to as underlying infla- 
tion. That underlying inflation comes 
from the inclination of people, all people, 
to recover the income they lost to last 
year’s inflation. Everybody wants to do 
that, whether he or she is a social secu- 
rity beneficiary, a Senator trying to live 
on a Senator’s salary in high-cost Wash- 
ington, or lower middle income people 
back home in my State working in the 
textile mills and shoe factories. Every- 
body would like to recover the loss at- 
tributable to last year’s inflation. In 
many cases they are able to recover that 
loss because their income is indexed. So- 
cial security benefits are indexed; other 
Government programs are indexed. But 
even with respect to programs that are 
not indexed, people still, in labor-man- 
agement contracts or in the prices they 
set for their goods, try to recover last 
year’s loss of income attributable to ero- 
sion. 

The net effect of all of that effort, 
which is almost universal, is a guaran- 
tee, almost a guarantee, of 6 to 6.5 per- 
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cent inflation even if we have ample 
crops, even if OPEC does not increase 
energy prices, even if there is not some 
sudden surge of price increases due to 
some unanticipated event. We have been 
getting 6 to 6.5 percent inflation that 
nobody, no economist who has come be- 
fore our committee, has an answer to. 

If we tell people that their attempt 
to recover last year’s loss attributable 
to inflation in itself contributes to in- 
flation, they are aghast. “How can it 
possibly be inflationary for me to recover 
what I lost to inflation last year?” Yet 
the fact is if all of us recovered what we 
lost to inflation last year, this year’s in- 
flation would be running at a minimum 
of 6 to 6.5 percent. That is what we call 
underlying inflation, and it is a serious 
problem. 

Then when you have special circum- 
stances coming in, like food prices this 
year, then inflation begins to jump above 
the underlying inflation. We are up to 6, 
7, 8, and there are those who say we 
are close to double-digit inflation again 
because of unexpected events which have 
triggered higher inflationary pressures. 

Well, with that kind of a situation, we 
have an enormous problem. It may well 
be that the President, as he develops 
wage-price guidelines, will find a way to 
get each of us in on the fight against in- 
flation. It may be that we may have to 
get wage and price controls. 

I was a price administrator in the 
Korean war for 144 years; controls 
worked for a short time. But inevitably 
after controls end there is another surge 
of inflation. We may need that kind of a 
shock. I am not advocating it. But to 
get to 3 percent inflation by 1983, and 
putting that as a national goal against 
which we must balance these others, 
could well be counterproductive, as I see 
it. 

So I think it is much wiser to adopt the 
Humphrey formulation in which we defi- 
nitely set 3 percent or better inflation 
as a national goal and not pick the exact 
date, but try to pick the earliest date 
possible. That gives us flexibility in our 
budget process. It gives us flexibility 
in the Senate when we want to influence 
monetary policy, or whatever, to get an 
earlier result. We can do that. But to try 
to put these kinds of figures into these 
kinds of specific dates I think is really 
to raise expectation beyond what is 
realistic. 

The difference between myself and my 
good friend from Wisconsin really seems 
to be a matter of means rather than ob- 
jectives. I never challenge his motivation 
on means. I know he has his own rea- 
sons for his position. 

I guess it is about time I yielded so 
he could give us his reasons. 

Mr. PROXMIRE. I thank my good 
friend from Maine. 

Mr. President, I yield myself such time 
as I may require. I shall not take very 
long in this. 

Mr. President, this amendment, in- 
stead of providing that we shall reach a 
3 percent inflation goal by 1983, says we 
shall reach the 3 percent inflation goal 
at the earliest possible time. 

Meaning when? It means not in 1983. 
Does it mean 1993, the year 2000, 100 
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years from now? It does not mean any- 
thing. It is like saying I intend to take 
off 10 pounds, but when? I am going to 
stop smoking, but I am not going to tell 
you when I am going to do it. 

If you have a goal without a timetable, 
it has absolutely no meaning whatso- 
ever; it is just like rhetoric. You might 
as well say we are going to try to hold 
down prices, but we will not tell you 
how much. 

To show the effect of this amendment, 
I challenge the supporters of this bill to 
apply the same language to what the 
Senator from Maine suggested—unem- 
ployment. Let us make the unemploy- 
ment goal 4 percent but not set the date. 
Can you imagine the reaction of labor 
and the coalition to that? They would be 
outraged. They would think it was the 
worst betrayal they ever heard of. And 
they would be right, because it would not 
mean anything. A 4-percent goal some- 
time out in the distant future, whenever 
we get around to it, would be something 
that they cannot possibly support. 

Mr. HATCH. Will the Senator yield on 
that point? 

Mr. PROXMIRE. I shall in just a min- 
ute. 

What is wrong with a 3-percent goal by 
1983? The Senator from Maine has made 
a very strong case that economists say 
you cannot achieve it. I think those 
economists simply have not looked at 
the figures. The fact is that in every year 
from 1959 to 1967, we were below 3 per- 
cent inflation. Were those years of re- 
cession? They were the years of the 
longest continuing expansion and growth 
this economy has ever had—ever had. 
Continuous. 

What was unemployment during that 
period? It declined consistently. 

Was it below 4 percent? You bet it was. 

In 1964, it was 3.8 percent. In 1965, 3.6 
percent. In 1966, it was 3.5 percent. 

So here we had growth, which we want 
to achieve, we had inflation below 3 per- 
cent, we had unemployment below 4 per- 
cent. What we are asking is simply to be 
able to work toward that historical rec- 
ord we have already achieved. 

Mr. President, this is an issue which 
is overwhelmingly supported by the 
American people. Every poll—every poll, 
whether it is Gallup, Harris, your own 
questionnaire—indicates that the ma- 
jority of the people feel the most im- 
portant question facing this country 
today is not unemployment, which has 
been improving, but inflation. People are 
deeply worried about inflation. The latest 
poll says the majority of the American 
people feel that is the most important. 
George Meany, 3 weeks ago, said infla- 
tion was the most important economic 
problem facing this country today. 

Mr. President, if we adopt this amend- 
ment, will it hurt our progress toward 
achieving the unemployment goal? I 
have worked this out and I have talked 
to Leon Keyserling, who is the author 
of the Employment Act of 1946. He 
agrees that the tradeoff is taken care of 
here. 

We provide that policies and programs 
for reducing the rate in inflation share 
be designed so as not to impede achieve- 
ment of the goals and timetables for 
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the reduction of unemployment. The goal 
of full employment shall be pursued in 
a manner that reinforces rather than 
conflicts with those goals. 

Mr. President, we have provided here 
that the priorities shall be for unemploy- 
ment to be reduced first. That is what 
we provide in the bill. But we also pro- 
vide that there shall be a numerical goal 
that the President of the United States 
has to meet when he recommends poli- 
cies to the Congress, that Congress has 
to meet when we adopt policies to reduce 
unemployment. 

Mr. President, for all that has been 
said about how we are doing well, this 
is one area where we are doing very 
poorly indeed. We have reduced unem- 
ployment somewhat. We have had a rea- 
sonable growth in this country in the last 
few years. But inflation is a raging, seri- 
ous problem. What we have done so far 
has not begun to meet the seriousness 
of the inflation that we suffer. We obvi- 
ously need to adopt policies that will 
do so. 

Mr. President, the Senator from Utah 
wanted me to yield. 

Mr. HATCH. Yes, I did. 

Mr. PROXMIRE. Does he want me to 
yield time or yield for a question? 

Mr. HATCH. Perhaps the Senator will 
yield some time, and I shall take some 
time on this and make some points to 
follow up on his statement. 

Mr. PROXMIRE. I yield 5 minutes. 

Mr. HATCH. I am very grateful to the 
distinguished Senator from Wisconsin. 

Mr. President, I am very concerned 
with this amendment, because literally, 
this amendment, if it is voted up, takes 
away one of the most important aspects 
of the work that has been done for the 
last 342 days—I might add work that I 
have put an awful lot of time and sweat 
and pain into. 

If we stop and think about it, if it is 
only right to do away with the time- 
tables on inflation which put some 
balance into this bill, then why do we 
not do away with the timetables on un- 
employment and those goals? Why do we 
not be fair both ways? Because every- 
body knows that that is what this bill is 
involved with. 

There are some of us who want the 
bill to work, but work realistically. I, for 
one, want there to be a vote on this bill. 
There are too many people who deserve 
to have a vote, who are anguished over 
this bill, and who feel that it will do them 
some good—and it may, especially if we 
keep the spirit of what we have been 
working on the last few days. 

I do not see how we can with this 
amendment. I am not sure that I can see 
how we can if we do not keep this pro- 
vision in this bill. 

The vote on the other amendment has 
taken away the limitation cn Federal 
spending as a percentage of gross na- 
tional product. I am willing to abide by 
the will of the Senate with regard to that, 
even though I am tremendously disap- 
pointed that that has been taken away 
because I think it is a very realistic and 
fine amendment and approach to «this 
bill. 

Last evening, I talked with almost 
every important person who wants this 
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bill and some today, and not one said 
they could not live with this provision 
in this leadership amendment. In fact, 
they all said they could live with that. 
They all complained to me about the 
limitation on spending as a percentage 
of gross national product because they 
felt if that were allowed in this bill, that 
would be used against certain programs 
they would like to have next year or the 
year after, or sometime in the future. 

But not one said they could not live 
with this provision as it is stated in toto 
in the leadership amendment which has, 
as I said before, taken an awful lot of 
sweat and pain and work by the people 
to whom I pay tribute, those who did 
sweat and pain and work on this. What 
little I can contribute, I did my best to 
contribute. 

If we are going to just treat cavalierly 
the concept that we should have inflation 
goals in this bill, which has been a bot- 
tom-line approach to this whole debate, 
to this whole consideration of having a 
time limit on this agreement, then I think 
it is wrong. I think we ought to well think 
it through. 

I do not want to take any more time. I 
am just terribly disappointed with this 
amendment under the circumstances. I 
ask my colleagues to honor the work that 
a number of us did in putting this 
amendment in this leadership amend- 
ment. That is all I can ask for. I hope 
that my colleagues on the floor will rec- 
ognize what we have tried to do and that 
they will give us some credit for doing it 
by voting this amendment down and 
then retaining, thereby retaining, the 
language that has taken so much effort 
and so much compromise on the part of 
all of us to obtain. 

The PRESIDING OFFICER (Mr. 
Hopces) . The Senator’s time has expired. 

Mr. HATCH. I yield the Senator from 
Indiana 10 minutes. 

Mr. LUGAR. I thank the distinguished 
Senator. 

Mr. President, let me review for just a 
moment what some of us hope might 
come from this act and why we believe 
that it might be important. 

I stress the word “might” because there 
are three elements that are very impor- 
tant as the President takes a look at our 
economy. They include jobs for every 
American who wants to work. They in- 
clude Federal spending. They include 
inflation. 

My colleagues will note we have 
knocked out the Federal spending limi- 
tation with what some of us believe are 
simply bland assurances. Although we 
have been specific on jobs, we can only 
hope for the best with regard to Federal 
spending. 

As the distinguished Senator from 
Wisconsin has pointed out, of all the ele- 
ments in the Humphrey-Hawkins bill, 
Federal snending is the one over which 
we do have control and it has been the 
one in which this Congress has not exer- 
cised the control that it should. We all 
bear responsibility for that and the 
American people want us to cut it out. 

They want spending limited, and they 
are sending that message loud and clear. 

Our colleague from New York (Mr. 
MOYNIHAN) pointed out so well this 
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morning when he said, “proposition 13 
is a debate on how much of the wealth in 
this country ought to be utilized by Gov- 
ernment as opposed to private indivi- 
duals who are trying to make choices for 
themselves.” 

The public is voting for us as individ- 
uals, not for us as public servants to 
spend more. 

Yes, even in this body today, we have 
said we know proposition 13 is out there 
somewhere, but we do not recognize it 
in a central act of economic planning 
which we are prescribing for the Nation, 
for the President, for ourselves. So be it. 
But we come now to the third element, 
and that is inflation. 

The distinguished Senator from Maine 
has said it well. Economists are baffled 
about inflation. They are not certain 
how we can control it. 

In fact, the distinguished Senator 
from Minnesota has listed the distin- 
guished economists who are uncer‘ain 
whether zero inflation is possible. Some 
would say 3 percent inflation might be 
very difficult. 

But I would simply say to my col- 
leagues that the gist of this bill must say 
clearly to working Americans that if we 
have jobs for all people, we had better 
make certain the wages they earn are 
worth something. 

What a cruel hoax, to have a full-em- 
ployment bill and to give the impression 
that somehow a job in an economy in 
which inflation runs at 10 percent an- 
nually, compounded forever, somehow is 
going to work out to economic success, 
stability. and happiness for those indi- 
viduals. That is nonsense. 

Some will say, and I would be among 
them, that the goal of 3 percent inflation 
may very well be impossible. It may very 
well be that not only would the permis- 
sion given the President to alter the goal 
be necessary, it may almost be a fact of 
life as time goes on. 

One redeeming feature of the Amer- 
ican scene is the demographics, which 
means simply that young people coming 
into the economy in coming years will be 
fewer in number, and perhaps the whole 
situation will do well to solve itself, if we 
do not bungle it in Government. 

It is conceivable that the private econ- 
omy, without harassment by Govern- 
ment, might employ individuals and 
bring a lower standard of unemploy- 
ment. But inflation is not going to cure 
itself that easily. 

We have as a central focus in front 
of us today, whether we are serious, 
truly serious, in government about 
inflation. 

It is so easy to say that rising ex- 
pectations of inflation fuel inflation. It 
is easy to say the OPEC nations must 
have been responsible, that bankers do 
not know what to do, that someone see- 
ing 10-percent inflation will ask for an 
ll-percent raise. All these things are 
true and are totally to the mark on 
what we are trying to take a look at 
here, and also to anything that can be 
done by the Federal Government to con- 
tribute to the demise of inflation. 

_ What we are saying is, “Not very 
much,” as a matter of fact. But we are 
saying that we anticipate it is going to 
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be the same old stuff. It is going on and 
on. Therefore, rather than clutter up a 
bill on economic planning with inflation, 
let us have a pious sentiment that full 
employment ought to come about in the 
country and hope that will happen. This 
bill suggests that we do not even make 
certain that happens in a particular 
year, because we admit that if we can- 
not control our own spending, and can- 
not attack inflation, it is very unlikely 
we shall do much about employment, 
either. 

Either this bill means something, or 
it is a hoax, and I would say we are 
coming down to the bottom line on this 
amendment. 

If this body is unable or unwilling to 
set a goal on inflation that is equally 
as rigorous as on jobs, in my judgment, 
this bill will not make a whole lot of 
difference to anybody, and that is a 
sad comment. 

It has been made already by many 
Americans, a shell of a bill, a hoax. 

Some of us have tried to turn it into 
a bill that means something, and it 
could mean something if we said that 
3-percent inflation by 1983 and zero by 
1988 shall be our goal, in the same way 
we say zero unemployment shall be our 
goal by 1983 with 3 percent in frictional 
unemployment. 

That is a parallel course. 

Both may be unattainable, but both 
are dreams worth pursuing. 

I trust the chairman of the Budget 
Committee, the distinguished Senator 
from Maine, because he does have, with 
the distinguished Senator from Okla- 
homa, a track record of 4 years of 
maybe doing better than the guideline 
earlier in this draft on spending. 

Maybe we must rely upon that track 
record, which is a strong one. But the 
track record on inflation—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. LUGAR. I am happy to. 

Mr. MUSKIE. It is a little ironic my 
track record is held up as a promise for 
the future, yet my own evaluation of that 
track record is not accepted as worth very 
much, 

I just have not found it possible, and 
the committee report to which I referred 
indicated it is not possible, to set a spe- 
cific date for all these goals that ought to 
be achieved at one and the same time. It 
just is not possible. 

I can juggle one ball in the air, and 
maybe if Iam rested I can juggle two, but 
when you give me three, they all fall to 
the ground. 

I guess, in a sense, I prefer to rest on 
the budget process to achieve what we 
need to achieve. We all know that we 
need to get down to 4 percent or 434 per- 
cent unemployment, or better, if we can. 
We need to get down to 3 percent or bet- 
ter inflation. We need to get Government 
spending down to 20 percent, or even 19 
percent. We all know that. 

I think, frankly, that together,.and it 
had to be together, we have made re- 
markable progress, especially this year. 
I was disappointed before this year, 
somewhat. But we have made remarkable 
progress. 

If we are to set some goals, I would like, 
to the extent possible, to make it suffi- 
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ciently realistic so that we do not raise 
expectations beyond what we, ourselves, 
believe can be achieved. 

I am not sure how far apart the Sen- 
ator and I are; but with respect to the 
difficulty of achieving all this, I think he 
and I are probably looking at the same 
goals. 

I just wanted to make those observa- 
tions. Iam not an ideologue in this whole 
field at all. 

I am sorry if I have used up too much 
of the Senator’s time. 

Mr. LUGAR. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. PROXMIRE. I yield 3 minutes to 
the Senator. 

Mr. LUGAR. Mr. President, I appre- 
ciate the comments of the distinguished 
Senator from Maine. I suspect that we 
are not all that far apart in our analysis. 

However, the difficulty with this bill is 
that it mandates that we set goals. Maybe 
it is difficult to do so in one area; maybe 
more difficult and compounded by trying 
to do two or three at the same time. I do 
not deny that. 

We have knocked out at least one cate- 
gory, so we are left with two. 

I suggest that while we are setting 
goals and national ideals—and I tried to 
insist upon this in the debate we have 
had among some colleagues this week— 
to set a goal of even 3-percent inflation 
as ideal would be unfortunate, in my 
judgment. It means we are consigning 
the people to a so-called rolling inflation, 
at a low level, but still there for the rest 
of our lifetime; that we feel we are re- 
signed to the fact that that is the best we 
can do. 

I think we have to aim for zero infla- 
tion for real value in buying power. It is a 
very difficult thing to do. I believe that, 
under some circumstances, 3-percent un- 
employment is going to be very difficult— 
and possibly impossible, too. 

The idealism of this act is that we are 
committed formally to try beyond the 
normal dialog that each of us would have 
about our economic difficulties. 

My support of this legislation is based 
upon the thought that, in several ways 
that are fundamental, we shall try. I ap- 
preciate the politics of the situation, ex- 
ternal, and internal. Some who feel that 
this bill is an unemployment bill feel 
that the intrusion of the Federal spend- 
ing item or of the inflation item is un- 
warranted; that if we want to deal with 
these matters, we should try another bill, 
at another time. 

The virtue of this bill, it seems to me, 
is that we are determined to say that 
there are relationships between employ- 
ment and inflation and spending; that a 
President must look at all three of those, 
and many more, and at the same time 
must make a decision in national plan- 
ning by looking at them at the same time. 

To look at them piecemeal—the budget 
one day, jobs another, inflation on an- 
other occasion—will not do. It may be 
that a President, using this bill, will still 
go piecemeal, and maybe Congress will 
go willynilly in many directions. But if 
there is virtue in this bill, it comes in the 
discipline of looking at these issues at 
the same time, having ideals for each of 
these categories, and having a parallel, 
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as I see it, of zero unemployment, plus 
the frictional factor as it may be, and 
the ideal of zero inflation down the pike, 
with all the qualifiers that the legislation 
gives us. 

I appreciate the Senator yielding, and 
I yield the floor. 

Mr. RIEGLE. Mr. President, will the 
Senator from Minnesota yield 5 minutes 
to me in support of the amendment? 

Mrs. HUMPHREY. I yield to the Sen- 
ator from Michigan. 

Mr. RIEGLE. I thank the Senator for 
yielding. 

Mr. President, I support the amend- 
ment of our distinguished colleague from 
Minnesota. 

I think the goal of achieving a 4-per- 
cent unemployment rate in 5 years is a 
reasonable goal that we can achieve. 

I think we have mapped out here the 
machinery we need to have to do it. 

Much as I want to be able to see us 
achieve a minimum level of inflation— 
3 percent in 5 years, or even lower than 
that—I see that in a different category, 
in terms of our ability to control the 
variables that compose inflation. 

As we well know, a lot of the inflation 
we have experienced in the last 5 years 
and are experiencing today has come 
from the OPEC monopoly pricing of oil. 
The cost of energy, the administered 
price increases we have been absorbing, 
not just for energy directly but also in 
transportation costs, fertilizer costs, and 
so forth, still are haunting us. We have 
found that those are costs and adminis- 
tered inflation that we have not been 
able to get hold of. 

That is just one example. It is the 
largest, but there are many others we 
can look at, which indicate to us that a 
large part of the inflation problem is a 
worldwide problem which extends be- 
yond our shores, and is not something 
we can control as readily as I think we 
can control the task of finding enough 
jobs for the people in this country. 

The question of a 3-percent inflation 
goal in 5 years is one thing. I hope we 
can get there. Perhaps we can get there 
sooner. I would be happy if we could get 
their sooner. 

I do question the practicality of the 
next step, endeavoring to go to a zero 
percent level in steps beyond that, in 
inflation—not the desirability of it, but 
whether or not, in practical terms, it is 
something we realistically can hope to 
accomplish. 

It should be noted that those of us who 
have argued for a target for unemploy- 
ment have at no time suggested a zero 
unemployment level. That is not prac- 
tically achievable, not just because of 
people in transition, but because you 
never will be able to have a perfect an- 
swer, hard as we might strive to get 
there. 

We have tried to aim for realistic tar- 
gets over realistic timeframes. To talk 
about a zero level at a fixed point in time 
whether for inflation or unemployment 
is not realistic and probably is misleading 
to people, in suggesting that it is some- 
thing that can be done. 

It is important to note that in this bill 
we have some very important and strong 
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anti-inflation provisions, far stronger 
than we have in current law or earlier. 

First, we require the President to set 
annual numerical goals for prices in his 
economic report for that year and the 
following year. 

Second, we devote a full section of this 
bill, section 109, to spelling out anti-in- 
flation measures. This section sets forth 
a number of specific policies to combat 
inflation that can be initiated by the 
President. 

I believe that one additional point is 
important to stress, and it is this: I hope 
that by putting in a fixed inflation tar- 
get at a fixed point in time, the sponsors 
of that approach are not implicitly say- 
ing that they are willing to accept what- 
ever it takes to get that job done. I hope, 
for example, they are not saying that 
price and wage controls or a full-blown 
managed economy, in terms of Federal 
intervention—if that is what it would 
take to achieve that goal—is something 
they would agree to, even as a last resort. 
I would question whether they intend 
eg and I would have reservations about 
that. 

I do not want to see massive govern- 
mental intervention in this area, and I 
think it can be avoided. 

If we lock ourselves in, ahead of time. 
to a fixed result at a fixed time, on some- 
thing that is only partially within our 
control and within our own borders, we 
face the prospect of having to apply med- 
icine we are not prepared to take. 

For these reasons, among others, I 
support the amendment sponsored by 
the Senator from Minnesota and the 
Senator from Maine. 

Before vielding, I want to acknowledge 
the tremendous leadership that Senator 
Morice Humpurey has given to this ef- 
fort today and all the days leading up to 
today, to allow us to be at the point we 
are, coming down the home stretch on 
this vital legislation. I think she, more 
than any other person in the Chamber, 
has been the driving force in bringing 
this issue to a conclusion—and T hope to 
a successful conclusion. I applaud that 
leadership and acknowledge it at this 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the distinguished ma- 
jority leader. 

The PRESTDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. PROXMIRE. Mr. President. I am 
managing the bill and I am opposing 
the amendment. so I ask unanimous con- 
sent that the time may come out of the 
bill. not out of the time on the amend- 
ment. 

Mr. SARBANES. Mr. President. Mrs. 
HUMPHREY asked me to manage the time 
for her on the amendment. I yield 5 min- 
utes of her time on the amendment to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD Mr President, 
I support the amendment of the distin- 
guished Senator from Minnesota, Mrs. 
HUMPHREY, because I am concerned that 
the Humphrey-Hawkins bill as currently 
drafted may not adequately address the 
problem of inflation. 
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First, I am not at all convinced that 
the achievement of zero percent infia- 
tion by 1988 or 3 percent inflation by 
1983 is realistic. Too many of the infla- 
tionary pressures in our society derive 
from worldwide economic forces over 
which we have little if any control over 
the short run. 

Second, I question whether the 
achievement of zero percent inflation 
would be sound economically. Many 
economists maintain that an absolutely 
stable price level could prove to be 
counterproductive in that it may not al- 
low for adjustment in prices to refiect 
changing economic conditions, 

For these reasons, I believe that the 
amendment regarding inflation offered 
by Senator Humpurey should receive the 
support of the Senate. While it places 
the responsibility on the Congress and 
the administration of working to achieve 
a reduction in inflation, it also recognizes 
that economic conditions may affect the 
actual timetable. Accordingly, the 
amendment specifies a numerical target 
of 3 percent inflation to be achieved at 
the earliest date possible. 

Mr. President, we should not lose sight 
that even without a numerical inflation 
target the Humphrey-Hawkins bill is 
tough on inflation. It does not call for 
lowering the rate of joblessness without 
regard to inflation. It establishes the 
commitment of the Federal Government 
to curtailing inflation and achieving full 
employment. Toward these ends, it es- 
tablishes that the means to achieve low 
rates of unemployment and inflation 
should be mutually reenforcing. 

Mr. President, I ask unanimous con- 
sent that a letter signed by some of our 
Nation's leading economists on the points 
I mentioned be printed in the RECORD 
at this point. They submit “that empiri- 
cal evidence in the modern American 
economy and the current condition of 
the economy make it clear that the goal 
of zero is impractical and unattainable.” 
I urge support of the Humphrey amend- 
ment. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 18, 1978. 

We are very much interested in the con- 
tents of S. 50, the Humphrey-Hawkins “Full 
Employment and Balanced Growth Act of 
1978". This legislation would establish a 
process of economic policy coordination, 
goals for the reduction of unemployment, a 
new process and tools to combat inflation, 
and a framework for a focused and flexible 
attack on Joblessness. We are especially con- 
cerned about the provisions related to over- 
coming inflation, and want to share our 
views about these issues. 

Humphrey-Hawkins includes major anti- 
inflation provisions far Stronger than cur- 
rent law or policy. It declares the purpose of 
attaining price stability as rapidly as feasible. 
More specifically, the bill requires that the 
President set forth each year, in his Eco- 
nomic Reports, annual numerical goals for 
prices for that year and for the next year, 
In addition, the bill provides an annual 
process for the appropriate Committees of 
the Congress and the Congress as a whole 
to review the numerical goals and timetables 
set by the President and modify them. The 
bill also sets forth a number of specific poli- 
cies to be initiated by the President to com- 
bat inflation. 
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The Senate Banking Committee added a 
provision which sets the goal 0 percent in- 
flation by 1983. Others have proposed a goal 
of 3 percent inflation by 1983. We are con- 
vinced that such specific numerical infla- 
tion goals with these deadlines would be il- 
lusory and ineffective weapons against infla- 
tion and would actually tend to be counter- 
productive. 

We submit that impirical evidence in the 
modern American economy and the current 
condition of the economy make it clear that 
the goal of 0 is impractical and unattainable. 
An empty promise on so vital an issue would 
impair the credibility of government. Signifi- 
cantly, the bill does not set the goal of zero 
unemployment; it sets the goal of 4 percent 
unemployment overall and 3 percent for 
adults within 5 years, which we believe to 
be obtainable. Apart from the unreality of 
this goal, many economists believe that a 
moderately rising price level over the years 
is more conducive to optimum economic per- 
formance, constructive price-making by our 
system of business enterprise, collective 
bargaining and wise adjustment of price 
trends to changing conditionals both in the 
United States and overseas, than an abso- 
lutely stable price level. 

Even if an absolutely stable price level 
maintained over the years had some elements 
of advantage, its attainment would require 
a degree of Government intervention in the 
market economy antithetical to the felt and 
expressed views of industry and labor, the 
American people and their government. It 
would require destructive attempts to sub- 
stitute through universal and massive direct 
controls a strait-jacketed economy, in lieu of 
the preservation of the market economy to 
which we attach high value. 

We believe the proposed inflation goal of 
3 percent by 1983 is undesirable on substan- 
tially similar grounds, This proposal has been 
already rejected by the House and is strongly 
opposed by the Carter Administration, Chair- 
man of the Council of Economic Advisers, 
Charles Schultze, Inflation Advisor Robert 
Strauss, as well as the National Association 
of Manufacturers, the AFL-CIO and a broad 
group of other organizations. 

A specific inflation goal with a specific 
timetable could set up in the public mind 
a trade-off between efforts to combat in- 
flation and reduce joblessness. It could pro- 
vide an excuse to suspend efforts to reach 
full employment, even the causes of infia- 
tion have little or nothing to do with em- 
ployment policies. A specific inflation goal 
with the 1983 timetable would encourage 
policies based on the simplistic and falla- 
cious concept of a direct trade-off between 
inflation and unemployment. High unem- 
ployment and lost productivity contribute 
to inflation. We also know that a targeted 
attack on structural unemployment—a cen- 
tral feature of Humohrey-Hawkins—poses 
few risks of inflation by itself. 

Combatting inflation will require sensi- 
ble monetary and fiscal policies, specific ac- 
tions to stem cost and price pressures in 
many sectors of the economy, and at least 
some good luck. The job will not be en- 
hanced by establishing unrealistic and in- 
flexible inflation goals and timetables. A far 
better course is the process of policy coordl- 
nation, and annual inflation targets already 
contained in this legislation. 

A similar goal for reducing to 20 percent 
by 1983 the ratio of federal outlays to Gross 
National Product has been included by the 
Banking Committee. For many of the same 
reasons, we urge the Senate to reject this 
specific proposal. Such a provision may deny 
the federal government the tools necessary 
to combat recession and may undermine the 
process established by the Congressional 
Budget Act of 1974. 

The addition of these specific numerical 
goals and timetables to the Humphrey-Haw- 
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kins Bill may have some superficial political 

appeal. However, these proposals do not make 

economic sense, By their specificity, their 

unreality, and their inflexibility, they will 

make the development of rational and effec- 

tive economic policies more difficult. 
Sincerely, 

Gardner Ackley, Henry Carter Adams Uni- 
versity Professor of Political Economics, 
University of Michigan; Former Chairman, 
President’s Council of Economic Advisers 
(1964-1968), Former Member, President's 
Council of Economic Advisers (1962-1964). 

Robert Eisner, William R. Kennan Pro- 
fessor of Economics, Northwestern Univer- 
sity. 

Walter W. Heller, Regents Professor of 
Economics, University of Minnesota, For- 
mer Chairman, President’s Council of Eco- 
nomic Advisers (1961—1964), Past President, 
American Economic Association (1974). 

Leon Keyserling, President, Conference on 
Economic Progress; Former Chairman, Presi- 
dent's Council of Economic Advisers (1949- 
1953), Former Member, President's Council 
of Economic Advisers (1946-1949). 

Charles Killingsworth, University Profes- 
sor, Michigan State University; Chairman, 
National Council on Manpower Policy. 

Lawrence Klein, Benjamin Franklin Pro- 
fessor, University of Pennsylvania; Past 
President, American Economic Association 
(1975). 

Robert Nathan, President, Robert Nathan 
and Associates; Chairman, Planning Com- 
mittee, War Production Board (1942-1943). 

Arthur M. Okun, Senior Fellow, Brook- 
ings Institution; Former Chairman, Presi- 
dent's Council of Economic Advisers (1964- 
1969). 

James Tobin, Professor of Economies, Yale 
University; Former Member, President's 
Council of Economic Advisers (1961-1962), 
Past President, American Economic Associa- 
tion (1971). 

Lester C. Thurow, Professor of Economics 
and Management, Massachusetts Institute 
of Technology. 


Mr, PROXMIRE. Mr. President, the 
Senator from Kansas wanted time on 
this amendment. 

How much time does the Senator from 
Kansas want? 

Mr. DOLE. Ten minutes or so. 

Mr. PROXMIRE, I yield 10 minutes to 
the Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, no doubt 
about it. This is the key amendment. 
What happens on this amendment may 
decide what happens with reference to 
the legislation before us. 

Mr. President, I wonder if we may have 
order? 

The PRESIDING OFFICER (Mr. Mc- 
GovERN). Will the Senate be in order so 
that the Senator from Kansas may be 
heard? 

Mr. DOLE. It is not so much the Sen- 
ator from Kansas wants to be heard. 

I think this is a very important amend- 
ment for those who strongly support the 
Humphrey-Hawkins legislation and those 
who oppose it. I do not know of anyone 
who is against bringing down inflation. 
But we are being asked to adopt some 
lanzuage that does not mean anything. 

For some reason, even though the polls 
show that 78 percent of the American 
people are concerned about inflation, we 
do not want to address the problem of 
inflation. I do not understand it. I do 
not believe anyone is really opposed to 
what we have in the bill. We spent a 
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long time trying to work it out, and it 
would seem to me that we have the au- 
thority for the President to change the 
timetables—it is provided in the amend- 
ment; it is provided in the compromise. 
We recognize the difficulty of fixing 
stated goals, but if there are those who 
are not concerned about inflation, I 
would like to know who they are. 

We are talking about realistic goals on 
unemployment. Some may not think they 
are realistic. I suggest that we have tried 
to be realistic in our efforts to at least 
address the problem of inflation. 

It does not really matter how much 
time we spend trying to work it out. It 
would seem to me if we want the Hum- 
phrey-Hawkins bill to survive then we 
should at least consider what we have 
been working on the last 3 days. 

Maybe it is possible to have it both 
ways. We had a choice. some of us who 
opposed parts of the original provision. 
We could have had it our way. No doubt 
about it. We could have had it our way. 

But it was our feeling that we should 
try to work it out. We did not have to 
work it out. Time was on our side. And 
everyone knew that time was on our side. 
It also seemed to me that commonsense 
was on our side. 

The Banking Committee adopted in- 
flation goals, Someone suggested “We 
cannot make it zero.” So the distin- 
guished Senator from Indiana devised a 
formula, again a goal, to make it 
possible by 1988. That may not be realis- 
tic. So we provided a little escape valve. 
It is all right there in the amendment. 

Maybe we should read the amendment 
before we rush to judgment. It says: 

(b) The medium-term goals in the first 
three Economic Reports and, subject to the 
provisions of subsection (d). in each Eco- 
nomic Report thereafter shall include (as 
part of the five-year goals in each Eco- 
nomic Report) interim numerical goals for— 

(1) reducing the rate of unemployment, 
as set forth pursuant to section 3(d) of this 
Act, to not more than 3 per centum among 
individuals aged twenty and over and 4 per 
centum among individuals aged sixteen and 
over within a period not extending beyond 
the fifth calendar year after the first such 
Economic Report; and 


Now, is that unrealistic? I assume there 
are some who think it is unrealistic. So 
that is fine. Let us try to do it. That is 
the goal we should try to achieve. People 
are out of work. 


Subparagraph 2(b) (2), reducing the 
rate of inflation: 

(2) reducing the rate of inflation, as set 
forth pursuant to section 3(e) of this Act, 
to not more than 3 per centum within a 
period not extending beyond the fifth calen- 
dar year after the first such Economic Re- 
port: Provided, That policies and 


The primary emphasis again is on un- 
employment. We all understand the em- 
phasis of the Humphrey-Hawkins bill. 

We also suggest that: 

For purpose of this subsection, the first 
Economic Report shall be the Report issued 
in the first calendar year after enactment of 
the Full Employment And Balanced Growth 
Act of 1978. 


But we go even further. We say: 
(2) Upon achievement of the 3 per centum 
goal specified in subsection (b) (2), 
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That is the inflation goal: 

each succeeding Economic Report shall have 
the goal of achieving by 1988 a rate of in- 
flation of zero per centum: Provided, That 
policies and programs for reducing the rate 
of inflation shall be designed so as not to 
impede achievement of the goals and time- 
tables specified in clause (1) of this subsec- 
tion for the reduction of unemployment. 


Again the emphasis is on reducing un- 
employment, which is really what the 
Humphrey-Hawkins bill is all about. 

Then we go even further in subpara- 
graph (d). We say: 

In the second Economic Report after en- 
actment of the Full Employment and Bal- 
anced Growth Act of 1978, the President 
shall review the numerical goals and time- 
tables for the reduction of unemployment 
and inflation, and the goal of balancing the 
Federal budget; report to the Congress on 
the degree of progress being made, the pro- 
grams and policies being used, and any ob- 
stacles to achieving such goals and time- 
tables; and, if necessary, propose corrective 
economic measures toward achievement of 
such goals and timetables: Provided, That 
beginning with the second Report and in 
any subsequent Reports, if the President 
finds it necessary, 


And this is the important part: 

The President may recommend modifica- 
tion of the timetable or timetables for the 
achievement of the goals provided for in 
subsection (b)... 


And again that addresses unemploy- 
ment and inflation. 

So it just seems to me—and then we 
go on and repeat it in the subparagraph 
(e): 


Provided, That, if the President finds it 
necessary, the President may, under the au- 
thority provided in subsection (d), 


And so on. 

I think we have left all the loopholes 
we should have to leave. 

I certainly, as I said this morning in 
the meeting of the Senate, have nothing 
but the highest regard for the distin- 
guished Senator from Minnesota, and I 
had nothing but the highest regard for 
our late friend, Hubert Humphrey. I have 
heard Senator Humphrey stand on this 
floor and make speech after speech on 
the evils of inflation. What it was doing 
to the American people and those on 
fixed incomes, primarily the poor, be- 
cause he was a champion of the poor 
and he understood what devastated the 
poor in this country was inflation. 

It seems to me we do a disservice to 
everyone who supports this legislation. 
I cannot believe we have reached a point 
where we say we cannot change or can- 
not cross a “t” or dot an “i” because 
somebody might object, it may not fit 
somebody’s pattern. 

Well, I hope that we will have a chance, 
as I said earlier this morning, to rally 
behind this legislation. I hope there is 
going to be broad bipartisan support on 
passage, if we get to final passage, and 
I suggest we are going to get to final 
passage very quickly tonight if this 
amendment is defeated. 

Certainly I would not construe that as 
any indication of lack of dedication on 
the part of the sponsor of the amend- 
ment. But it does seem to me we have 
our responsibility, and our responsibility 
is to address the problem today, next 
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year, 1983, 1988. But I am not certain 
how many will be in this body who are 
here today. Maybe we are unrealistic. 
Maybe 3 or 4 percent unemployment is 
unrealistic. I am not certain that the 
American people are so concerned about 
all the charts and figures we throw out. 
They would like to see inflation stopped, 
and they would like to see some action 
by the Congress of the United States. 

The Senator from Utah and the dis- 
tinguished Senator from Indiana sug- 
gested that a lot of people who violently 
oppose this legislation, ought to read it 
again, because we are addressing bal- 
anced budgets and inflation and parity 
for farmers and other matters that I 
think make it a very balanced piece of 
legislation. One we can stand up as Re- 
publicans and say very loudly that we 
supported the Humphrey-Hawkins bill. 
So what? It is not a partisan measure. 
It bears the name of two outstanding 
Democrats, a former Member of this 
body, and a present Member of the House 
of Representatives. 

We are proud of that. We are not 
hiding from that as Republicans. We can 
also stand up and tell those who may be 
critical, “Read it.” 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. PROXMIRE. I yield 2 more 
minutes. 

Mr. DOLE. “Read it, look at the infla- 
tion provision. If you are concerned about 
agriculture, look at the parity provi- 
sions.” 

It seems to me that we put together 
a pretty good package. The first round 
was won by those who did not want the 
percentage of the GNP, and they were 
successful. I cannot say—in fact, I can 
say I am glad they were successful be- 
cause they kept it alive. 

Then we fought over one word “may” 
or “shall.” 

It is not a very big battle but we did it 
anyway. 

I just suggest this is the critical one. 
I do not know of anyone, whether it is 
Mr. Hawkins or whether it is Leon Key- 
serling or anybody, who really opposes 
the language in the compromise or so- 
called compromise. 

I just hope that after this amendment 
has been considered and voted upon— 
and I hope it is defeated—I say that ina 
very positive sense because I would like 
to make one more statement tonight just 
before passage indicating strong support, 
and urging my colleagues on this side of 
the aisle to vote for it. I think not that 
that would persuade anybody, but at 
least I would have my vote. 

Mr. MUSKIE. Mr. President, would the 
Senator yield? 

Mr. DOLE, Yes. 

Mr. MUSKIE. I listened with great 
care to what the Senator had to say. I 
simply want to compliment him for his 
attitude and for the commitment he 
makes to his views on this bill. We may 
disagree about particular provisions in 
this case, but Iam impressed by what he 
has had to say, and I compliment him. 

Mr. DOLE. I thank the Senator. 

Several Senators addressed the Chair. 

Mr. SARBANES. Mr. President, I yield 
myself 2 minutes. 
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The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. I appreciate the com- 
ments which the Senator from Kansas 
and the Senator from Indiana have made 
but I disagree with them very strongly 
concerning the substance of this amend- 
ment. 

I strongly support the amendment of 
the distinguished Senator from Minne- 
sota, Mrs. HUMPHREY, who has done so 
much to move this legislation forward. 
I commend her for the outstanding work 
she has done which reflects the long- 
standing Humphrey commitment to full 
employment for all Americans. 

I think taking an inflation rate of 3 
percent, which I am very anxious to get 
to and tying it to a set time period, a 
fixed year, as the language that is in 
the pending substitute would do, raises 
a couple of dangers. One is that the fixed 
date will become a pressure or constraint 
for moving toward wage-price control 
measures, even though there are provi- 
sions elsewhere in this bill specifically 
prohibiting that. However, the fixed date 
creates a pressure for such control pol- 
icies and I am frank to say I think that 
is a mistake. I do not favor those kinds 
of wage-price control policies except in 
the most extreme emergencies. 

Second, I think the problem of infla- 
tion is going to be brought under control 
by a gradual deceleration over a period 
of time, and that we can probably plan 
how to do that and how to achieve it 
better if we are not within the specific 
time constraint we are placed in when 
we have a date specified in the legisla- 
tion. 

Now, some say we specify a date on 
the unemployment; but we really have 
had more experience with policies that 
deal with unemployment and moving the 
unemplovment rate down than we have 
had with policies designed to move infla- 
tion downward: and, as the very distin- 
guished Senator from Minnesota (Mrs. 
HUMPHREY) pointed out in her very 
thoughtful statement following the in- 
troduction of this amendment, we do not 
really have an anti-inflation program set 
in place for moving us down toward this 
level on a fixed schedule. 

The Senator from Maine pointed out 
his work in the Budget Committee, which 
deals with this matter. and it seems to 
me that the language for accomplishing 
these inflation goals at the earliest prac- 
ticable time provides us an incentive 
without placing us within an artificial 
constraint. We realize the issue that is 
being put is one that requires the careful 
attention of the Members of the Senate, 
but I would hove that upon reflection 
they will support the amendment by the 
Senator from Minnesota and the Senator 
from Maine. 

Mr. President, I think we probably are 
prepared to go to a vote at this point. 

Mr. NELSON, Mr. President, will my 
colleague yield? : 

Mr. PROXMIRE. Yes; I am happy to 
yield to my colleague from Wisconsin. 

Mr. NELSON. How much time is avail- 
able? 

Mr. PROXMIRE. We have plenty of 
time. 

Mr. NELSON. Five minutes? 
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Mr. PROXMIRE. Mr. President, I yield 
5 minutes to my colleague from Wiscon- 
sin. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized for 
5 minutes. 

Mr. NELSON. Mr. President, I rise to 
speak against the pending amendment. 

I understand the strong feelings on 
both sides, and I am not in any way 
qualified—nor is anyone else, I guess, 
that I know of—to be an arbiter of what 
words mean, or words in association with 
each other, or phrases. The reason that 
people frequently end up having very 
strong feelings on different sides of an 
issue, which appears on its face to read 
very simply, is because they interpret 
what it means differently from persons 
on the other side. That goes on all the 
time. There is a great deal of subjec- 
tivity in the interpretation of what any 
phrase means, 

Now, I understand the feelings of 
those—and I have discussed this with my 
very good friends, of whom I haye many 
in the labor movement—who are strongly 
against the 3-percent inflation goal to 
be reached by 1983. The President would 
have the authority, when we arrive at 
1983, if the inflation goal has not been 
achieved, not to change the goal, but to 
advise the country and Congress that 
the goal cannot be achieved in 1983, as 
had been hoped. The President could 
then propose to move the goal 2 years or 
3 years forward. 

I can understand how some people 
looking at the inflation goal, and based 
upon past history, feel that the only way 
low inflation will be achieved is by hav- 
ing a great big labor surplus. So it is felt 
that the only way low inflation will be ac- 
complished is at the expense of labor. 
I guess this has been the historical pat- 
tern. 

However, a very fine economist of na- 
tional renown, and a great friend of 
labor, very carefully drafted the language 
so as to make clear that the goal of low 
unemployment takes precedence over 
any other goal in the bill. Everybody that 
has been associated with this on both 
sides of the aisle, the Republicans and the 
Democrats, including the Senator from 
Indiana (Mr. Lucar) who spoke on it the 
other day in our conference, have all 
agreed that the unemployment goal takes 
precedence over any other goal, and that 
we tell the President, “You do not—you 
do not—adopt any policy that puts the 
inflation coal ahead of the unemploy- 
ment goal.” 

Now, who can complain about that? 
As I said to my friends who are advocates 
of the bill, and have been my greatest 
supporters, and I would not be here with- 
out them, “How would you like to go to 
your membership, and say to them, 
‘Would you like to have zero inflation 
and zero unemployment?’ ” 

Everyone would vote for it. They would 
all vote for it. My constituents would all 
vote for it. I would vote for it; we all 
would vote for it. 

Well, what is the quarrel about? Well, 


it is a question of semantics. I am not 
saying they would not interpret it dif- 


ferently from me; they certainly would. 
And there are Members on the other side 
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who interpret it differently from those on 
this side. That is all very understandable. 

But I have: looked at it very hard, 
backward and forward. and my constit- 
uency is on the other side of this issue. 
Those who have always supported me 
are on the other side. I just think that my 
interpretation of it is the correct one, 
and they think their interpretation is 
the correct one. 

Given what I feel about the inflation 
goal, I honestly think the bill is better 
with it. You cannot go to your constit- 
uents, put a referendum on the ballot, 
and say “Let us have zero inflation and 
zero percent unemployment”—if you did 
that, you could not get 1 percent of the 
people to vote against it, So why not 
say it? 

Some people say you should not say it 
because you cannot achieve it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PROXMIRE. I yield the Senator 
2 more minutes. 

Mr. MUSKIE. Mr. President, will the 
Senator yield one moment to me? 

Mr. NELSON. Whose side is the Sena- 
tor from Maine on? 

Mr. MUSKIE. The Senator knows 
which side Iam on. 

Mr, NELSON. Well, then, I will not 
yield. 

I yield to the Senator for a question. 

Mr. MUSKIE. The Senator from 
Maine’s reservations about this bill in- 
clude the Senator from Wisconsin. I 
mean I was persuaded by the Senator 
from Wisconsin that it could be tailored 
to a realistic approach to the problems 
we are trying to address. I must say I 
am not particularly persuaded by the 
Senator’s argument now, because he 
earlier had persuaded me otherwise. 

Mr. NELSON. Well, this is a different 
day, I must say to the Senator from 
Maine. I do not recall what the Senator 
is referring to. 

But what I say about this is that the 
goals are what we all want to achieve; 
why not have them in there? 

Senator ProxmirE has produced a 
chart which I am sure he discussed; I 
had to be off the floor for some other 
matters and did not hear the earlier 
part of the debate. For years, a good 
many years, 8 or 9 or 10, during the 
2-year period from 1949 to 1970, we had 
2 percent and less than 2 percent infla- 
tion, with lower unemployment than we 
have now, and better growth than we 
have now. 

If we could do it then—10 years ago 
2.8 percent inflation, 4.9 percent unem- 
ployment; in 1965, 1.7 percent inflation, 
3.6 percent unemployment, and almost 
6 percent growth, 5.9 percent—why can 
we not do it now? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. NELSON. May I have 2 more min- 
utes? 

Mr. PROXMIRE. I yield. 

The PRESIDING OFFICER (Mr. 
McGovern). The Senator is making a 
great speech. 

Mr. NELSON. That is what we ought 
to aspire to, given the careful language 
of the bill, and I repeat, otherwise I 
would not support it. The language of 
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the bill makes it clear that the unem- 
ployment goal takes precedence over any 
other goal in here. So if at any time it 
appears that it is necessary to do some- 
thing about unemployment and sacrifice 
some of the inflation goals, that is what 
happens, not vice versa. 

So I am going to hope that this 
amendment will not prevail. I think that 
it is a good one, and I think again, as I 
said earlier this morning on the gross 
national product limitation, I thought it 
jeopardized the bill’s support. We agreed 
on these three amendments, however, 
that we would live with whoever won or 
lost; we would lay it out, and we would 
vote. But one constituency out there in 
Wisconsin was unlikely, in my judg- 
ment, to support the bill at all if the 
GNP number limitation was in the bill, 
and I am happy it did not get in there. 

I think this one should get in there. 
I think it helps the bill, and I hope the 
amendment will not be adopted. 

I thank my colleague from Wisconsin. 

Mr. PROXMIRE. Mr. President, I will 
be very brief. I know Senators are 
prepared to vote, but I would like to 
close by pointing out that if Senators 
would simply read the amendment in the 
bill, and realize what the Humphrey 
amendment would knock out, they would 
vote “no” on this amendment. 

_The statements in this letter on the 
bill are so reasonable, they are so con- 
sistent with the objectives of organized 
labor. I am going to read it. 

I am going to read it. The trouble is 
that so many of these things people vote 
on by guess, because somebody else 
does, or because there is pressure from 
some group. They do not read what is 
before us. What does it say? 

(2)—Reducing the rate of inflation, as set 
forth pursuant to section 3(e) of this Act, 
to not more than 3 per centum within a 
period not extending beyond the fifth cal- 
endar year after the first such Economic 
Report: Provided, That policies and programs 
for reducing the rate of inflation shall be 
designated so as not to impede achievement 
of the goals and timetables specified in 
clause (1) of this subsection for the re- 
duction of unemployment. 


What is wrong with that? That is 
what you knock out if you vote “aye” on 
the pending amendment. What is in the 
bill is not only fair to those who believe 
inflation is a big issue, the fundamental 
issue, the primary issue before us, but it 
is also fair to those who believe that un- 
employment should be the primary pur- 
pose of the bill. It preserves that. I have 
not talked to anyone, a Senator or a rep- 
resentative of labor, who has listened to 
that who will not agree that is the case. 
They always change the subject after 
we point that out. What do they want? 
We are saying that unemployment shall 
be, No. 1 that the policies to achieve our 
inflation goals shall be such as not to 
impede progress toward reducing un- 
employment. 

Now, Mr. President, I think we also 
ought to recognize what has gone on. 
Before the first yote we had, when we 
were talking about limiting spending, 
it was saying that, “If you pass that 
amendment and put that in the bill and 
put a lid on spending, you kill the bill, 
because the supporters of the bill in the 
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House will not vote for it. They will take 
it down. They will be opposed to it. There 
is no way you will get the bill passed.” 

What have we done? We killed that. 
That was my amendment but we killed 
it. What was before the ad hoc commit- 
tee, and I was a member of that commit- 
tee and I sat through virtually every 
session, was that we ought to get a bal- 
ance in this bill, and for a while we all 
agreed that we ought to have provisions 
making both subordinate to unemploy- 
ment as our principal goal. The Senate 
has spoken and the Senate has knocked 
out the limitation on spending. 

I submit if you also knock out the in- 
flation goal, then you will have a possi- 
bility, and a very strong possibility, that 
you will not get any Humphrey-Hawkins 
bill at all. That was told us on the other 
one and that could happen this time 
because there are Senators here. and I 
respect their right and they have every 
right to do so, who have not one amend- 
ment or two amendments but hundreds 
of amendments, and even though this is 
a unanimous-consent agreement they 
can talk, a lot longer than on cloture. 
There is no limit to the number of ger- 
mane amendments that I could design 
and others could design to delay. 

Maybe they will not do that. If they 
do that, what do you have? You have a 
situation of killing, bypassing, this 
amendment that knocks out for any ef- 
fective meaning the inflation goal. You 
have a bill that will make the business 
community, the small business commu- 
nity and the big business community, 
really angry, and they would have reason 
to be angry. They would feel that this 
bill is a one-sided bill that places no 
limitation on spending in the first place 
and that says, “We will not even put an 
inflation goal in the bill.” 

So, Mr. President, I do hope that Sen- 
ators will consider what we are offering 
here. I do think we are being very fair. 
As has been pointed out over and over 
again by Senator Dore and others, the 
labor people when they looked at this, 
when they came to our meetings, they 
said they could live with this. The prin- 
cipal author in the House, Gus HAWKINS, 
said they could live with this. They 
recognize the trade-off is eliminated here. 

Under these circumstances I do hope 
the Senators will vote no on the pend- 
ing amendment and give us an oppor- 
tunity to have the balanced bill. 

Mr, MUSKIE. Will the Senator yield? 

Mrs. HUMPHREY. I yield. 

Mr. MUSKIE. Mr. President, I have 
heard this amendment read twice, and I 
know what it says, and I am still op- 
posed to it. There are two justifications 
that the Senator offers: One, that it 
really is not as rigid as I would make it 
out to be. 

Well, if it is not, my answer is the same 
as my answer to his first amendment, 
that we do not need it. If it really does 
not tie us down in 1983 to 3 percent and 
in 1988 to 0 percent, if that is all just a 
lot of rhetoric that we can dream about, 
why put it in here? I think it is in here 
because it is intended to tie our hands. 

The other reason why it is in here is 
that there is the possibility that we will 
be faced with a lot of amendments to 
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the bill unless we defeat this amend- 
ment, I do not know anything about 
that. I was not part of this ad hoc group. 
I had no expectation to be drawn into 
this debate this afternoon. I had no 
amendments prepared. As a matter of 
fact, I thought it was a bad bill when it 
was introduced years ago. My effort this 
afternoon has been to try to improve it 
so that we would have a viable, flexible, 
economic policy that would serve the ob- 
jectives of unemployment, reduction in 
inflation, and reduction in the Govern- 
ment share of GNP. Those are my goals 
and have been for 4 years as chairman 
of the Budget Committee. 

So much of this debate implies that 
we have done nothing about those 
things. Well, I challenge that. I chal- 
lenge that vehemently. I said this after- 
noon that the budget process is on the 
same track that the advocates of this 
bill and the opponents of these amend- 
ments say they are on. 

I do not take a back seat to their com- 
mitment whatsoever. All I am saying to 
the Senate is that I have been exposed to 
the making of economic policy long 
enough to know that you cannot write it 
into law several years in advance with 
targets that you are mandated to meet. 
If you are not mandated to meet them, 
what have you done? What have you 
done? Except to raise expectations be- 
yond what is realistic. 

I am for legislative compromise. I have 
been engaged in it for 25 years. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. MUSKIE. I did not ask the Sena- 
tor from Wisconsin to yield and I am go- 
ing to finish my thought. It will not take 
30 seconds to finish what is on my mind. 

I have listened to this all afternoon, 
and I have heard it said of me all the 
time that if I offer this amendment I am 
not against inflation. Well, who cut the 
deficit by $22 billion since January? 
Who cut outlays by $12.7 billion since 
January? Who cut budget authority $12.5 
billion since January? The distinguished 
chairman of the Appronriations Com- 
mittee and the Budget Committee. 

I reject the assertion that by offering 
this amendment I am not for controlling 
inflation. 

To suggest that the only way to con- 
trol inflation is to vote for this piece of 
rhetoric which on the one hand the spon- 
sors and supporters say means something 
and on the other hand they say it does 
gd mean anything if you cannot meet 

To what extent are we prepared to 
fool ourselves? If we do not believe what 
We are writing here, what are we both- 
ering with it for? 

Mr. President, I strongly support the 
amendment of my good friend and old 
associate, Senator Humpurey, and I hope 
the Senate will join me in doing so. 

Mr. PROXMIRE. Is the Senator from 
Minnesota ready to yield back her time? 
Mrs, HUMPHREY. I yield back——_ 

Mr, JAVITS. May I ask the Senator 
not to yield back? 


The PRESIDING OFFICER (Pau. G.“ 


HATFIELD). Who yields time? 
Mr. JAVITS. Mr. President, I yield my- 
self 5 minutes on the bill. 


October 13, 1978 


Mr. President, it is probably very well 
known that this is an extremely difficult 
vote, especially for me. I am comanager 
of the bill, and I am very proud to be a 
comanager of this particular bill. I have 
not been so honored for a long time. 

I suppose I was as close to Hubert 
Humphrey as a friend as any Member on 
the Republican side could be. I know this 
was one of the most dearly held objec- 
tives in his life. 

The basis of this bill is the planning 
bill which he and I introduced. Finally, 
as it is now before us, it has gotten down 
to just about that planning bill and noth- 
ing else. 

I am fairly competent in this field of 
domestic and international economics. I 
am no economist but I have lived with 
it most of my life, and I know a good 
deal about it. I would be the first to say 
that these goals of 3 percent and zero— 
especially the latter—with all respect, 
make no sense at all. You may get to the 
3, even though I doubt that. We have had 
an endemic rate of inflation here of 2 
percent for many years, long before we 
got hot about the inflation problem. And 
even in 10 years, and I agree with Sen- 
ator Lucar, it is a very long time, a 
decade, I doubt that you will get that one 
through the Senate. 

I doubt that we are going to be able 
to get down to 2 percent. But, Mr. Presi- 
dent, these are goals and I am not going 
to redebate what Senator MUSKIE, I 
think, feels so strongly about, and very 
properly: That is, what is the real 
meaning of the effort to divide this par- 
ticular provision from the policies and 
programs and goals and timetables 
which relate to reducing the rate of un- 
employment? It is being made very clear 
that nothing should be done about infla- 
tion which will impede the unemploy- 
ment goal. I understand that, he under- 
stands that. 

I am faced with a somewhat different 
problem and I think the Senate is faced 
with it. That is why I am willing to 
speak. I hesitated for some while as to 
whether I would speak at all. I would be 
less than honest with myself and with 
the Senate if I did not tell you that, 
having looked into this situation very 
thoroughly, it is my belief that there 
will be no Humphrey-Hawkins bill in 
this Congress if these provisions are not 
in this bill. I agree that it is unrealistic 
and I could make the case worse for 
myself by referring to the fact that when 
we reported out the bill in the Commit- 
tee on Human Resources and thereaf- 
ter, I said a lot of things about the fact 
that inflation goals did not belong in 
this particular bill, which was directed 
toward unemvloyment and employment 
goals, not inflation goals. 

But, Mr. President, I have learned 
around here the very hard way for many 
years, especially when you are manag- 
ing a bill, that if you believe in the bill, 
you may have to take some bitter pills 
in order to get the bill made into law. 
Mr. President, I shall not play-act with 
the Senate. It is my belief, and I have 
really checked it out thoroughly, that 
there will be no Humphrey-Hawkins bill 
in this Congress if this amendment suc- 
ceeds. Somehow, somewhere, it is going 
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to slip on a banana-peel and not be with 
us when the President gets the bills on 
his desk to sign. 

For that reason, because I am a mana- 
ger of the bill, because I think I believe 
in Hubert Humphrey as much as any- 
body here, I believe that this does not 
spoil basically—I will not even say sub- 
stantially. It is not good, I shall not pre- 
tend it is. It is not very good. It is a very 
unhappy one for me. But I believe I 
must vote to keep the provision in the 
bill for the reasons which I have stated. 
Let every other Member consult his own 
conscience. I have consulted mine and 
that is my decision. 

Mr. PROXMIRE. So the Senator would 
vote “no”—— 

Mr. DANFORTH. Will the Senator 
from New York yield to me for 1 minute 
for the purpose of asking him a question? 

Mr. JAVITS. Surely. 

Mr. DANFORTH. Does not the bill in 
its present form, with fixed percentages 
for both unemployment rates and rates 
of inflation, and very low percentages 
for both at the same time—does that not. 
in effect, mandate a policy of wage and 
price controls? Is not the only way to 
achieve these two percentage goals to 
do them artificially? 

My view is that maybe the amendment 
is the way to go, given the fixed percent- 
ages on unemployment, because unless 
we say, “Well, we shall do the best we 
can on inflation,” to go along on these 
very rigid percentage goals on both 
tracks at the same time, that there is 
only one conceivable way to accomplish 
that, and that is through wage and price 
controls. 

Mr. JAVITS. I yield myself another 
20 minutes on this bill, Mr. President. 

I cannot answer that question in the 
affirmative for the following reasons: In 
the first place, there are no rigid levels 
in this bill. Everything is goals, and 
there are lots of reasons and they are 
stated in the bill, why the goals may or 
may not be attained. But one thing 
stands out in the bill, which is the make- 
weight factor with me and why I said 
what I did. That is that the first and 
preeminent goal is the unemployment 
goal. That, to me, is the key to the bill. 

Does it lead to wage and price con- 
trols necessarily? My answer to that 
would be no, for this reason: remember 
this is a rifle shot at unemployment. The 
unemployment situation is that we have 
had endemic unemployment since about 
early 1974, which is composed 50 to 50 
of structural unemployment and cyclical 
unemployment. I believe that, insofar as 
the unemployment goal is concerned, 
we can make such progress—and re- 
member, we just put through a CETA 
conference report tonight—on struc- 
tural unemployment as to meet or come 
very close to meeting—and that is all 
we can hope for in all these things— 
that goal without wage and price con- 
trols, 

That does not mean that I am as 
leery of wage and price controls as many 
other people. They have been imposed, 
they have had their problems, they have 
dammed up adjustment, but they have 
worked, even when Nixon imposed them, 
when we really needed them. If we really 
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needed them, I would be for it. But I do 
not think that necessarily, this bill, with 
these built-in goals—not rigidities, 
because it does not have those rigidi- 
ties—leads to that result. 

So my answer is in the negative. 

Mr. PROXMIRE. Mr. President, I am 
ready to yield back my time if the Sen- 
ator from Minnesota is ready to yield 
back her time. 

Mrs. HUMPHREY. I yield back my 
time. I ask for the yeas and nays on this. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were ordered. 

All time having been yielded back, the 
question is on agreeing to the amend- 
ment. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. EASTLAND. Mr. President, I have 
a pair with the senior Senator from Mas- 
sachusetts (Mr, Kennepy). If he were 
present and voting, he would vote 
“yea.” If I were permitted to vote, I 
would vote “no.” I withhold my vote. 

Mr. MELCHER (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from Colorado (Mr. HASKELL). 
If he were present and voting, he would 
vote “yea.” If I were at liberty to vote, I 
would vote “no.” I withdraw my vote. 

Mr. CRANSTON, I announce that the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Alakama (Mr. SPARKMAN), and the 
Senator from Illinois (Mr. STEVENSON) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Neéw Mexico (Mr. Do- 
MENICI), the Senator from Idaho (Mr. 
McC.ture), the Senator from New Mexico 
(Mr. SCHMITT), the Senator from Vir- 
ginia (Mr. Scott), the Senator from 
Texas (Mr. Tower), and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. ScHMITT) would vote “nay.” 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who has not 
voted and wishes to vote? 

Have all Senators voted? 

The result was announced—yeas 41, 
nays 45, as follows: 


[Rollcall Vote No, 493 Leg.] 
YEAS—41 


Danforth 
Durkin 
Ford 


Magnuson 
Matsunaga 
Metzenbaum 
Glenn Morgan 
Brooke Gravel Moynihan 
Bumpers Hathaway Muskie 
Burdick Heinz Pell 
Byrd, Robert C. Hodges Randolph 
Cannon Humphrey Riegle 
Case Inouye Sarbanes 
Church Jackson Sasser 
Clark Johnston Talmadge 
Cranston Leahy Williams 
Long 


NAYS—45 


Chafee Garn 
Chiles Goldwater 
Curtis Griffin 
DeConcini Hansen 
Dole Hart 
Eagleton Hatch 


Abourezk 
Anderson 
Bayh 
Biden 
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Mathias 
McGovern 
McIntyre 
Nelson 
Nunn 
Packwood 
Pearson 
Percy 


Roth 
Schweiker 
Stafford 
Stennis 
Stevens 
Stone 
Thurmond 
Wallop 
Laxalt Proxmire Weicker 
Lugar Ribicoff Zorinsky 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—2 
Eastland, against. 
Melcher, against. 


NOT VOTING—12 
Kennedy Sparkman 
McClure Stevenson 

Haskell Schmitt Tower 

Huddleston Scott Young 

So the amendment (UP No. 2105) was 
rejected. 

Mr. EAGLETON. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. EAGLETON. Mr. President, am I 
recognized in my own right? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. EAGLETON. Mr. President, not 
all of us have had the benefit of hearing 
the full debate on perhaps one of the 
most important bills in this session of 
Congress. We are all assigned to other 
duties—— 

The PRESIDING OFFICER. Who 
yields time to the Senator from Missouri? 

Mr. JAVITS. I yield the Senator 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 5 
minutes. 

Mr. EAGLETON. We all have a mul- 
tiplicity of duties and other assignments, 
conference committees, and the like. But 
there is no bill—— 

Mr. ROBERT C. BYRD. Mr. President, 
is there not time on debatable motions? 

The PRESIDING OFFICER. No mo- 
tion has been made. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote. 

Mr. PROXMIRE. I move to lay that 
motion on the table. _ 

Mr. EAGLETON. I move to reconsider 
the vote, and I wish to speak on my 
motion. I voted in the negative, and I 
move to reconsider the vote. 

We are in the -losing days of this 
session. A multiplicity of issues are still 
before us. But there is no issue, Mr. Pres- 
ident, that is more important to the 
economic well-being and the economic 
viability of this country than the issue 
of unemployment. 

To some it may be an abstract case. To 
some, who are safely secure in their own 
livelihood, safely secure in their jobs, 
where their tenure and longevity are 
such that they have no particular prob- 
lem—to an individual so safe and so 
secure, the question of unemployment is 
an abstract concept. Maybe to those who 
are safe in their employment, there are 
other economic issues that are para- 
mount in their minds. 

We all are the products of our own en- 
vironment. We all view life in terms of 
how things relate to us and to our fami- 


Hayakawa 
Helms 
Hollings 
Javits 


Allen 
Domenici 


But to millions of other people, Mr. 


President, who are jobless and—for all 
practical purposes as they face the fu- 
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ture will remain jobless—there is no is- 
sue that is more transcendent, no issue 
that is more important than the ques- 
tion of employment. What Humphrey- 
Hawkins seeks to do, at least as I read 
it is to cause us, as a nation, to put our 
eyes in better focus; to direct our atten- 
tion to those things that will make life 
not only better for those who are doing 
reasonably well, but to make life bet- 
ter for those who are not partaking in 
the bounty and the assets of life. 

I know that some say this bill is a 
mere symbol. But, Mr. President, this 
country was built on a few things that 
were mere symbols. 

The notion of the Declaration of In- 
dependence was a symbol. It was a sym- 
bol for which many brilliant and cour- 
ageous people gave their lives, because 
they believed that its symbol was a 
pretty important one—freedom. 

Later in the history of this country, 
after the Constitution was adopted there 
was another symbol called the Bill of 
Rights, the first 10 amendments to the 
Constitution. I daresay that, back in the 
time when those constitutional amend- 
ments were emerging from Congress, as 
they had to under our system, there 
were those who said, “Why are we talk- 
ing about such abstractions as freedom 
of speech, freedom of the press, freedom 
of religion, the right to be immune from 
unreasonable search and seizure?” All 
of these treasured symbols have made 
life in the the United States that which 
it is, and made life in this country as we 
want it to be. 

I am not, in a moment of instant 
dramatization, trying to equate Hum- 
phrey-Hawkins with the Constitution or 
the Bill of Rights. But I am trying to 
suggest, by historical analogy, that sym- 
bols are very important. It is sometimes 
true that a symbol says more about a 
person, or a body politic, than the sub- 
stance of some profound piece of legis- 
lation. 

Mr. HART. May we have order so we 
can hear the Senator? 

The PRESIDING OFFICER. Will the 
Senator please suspend? There will be 
order in the Chamber. 

Mr. EAGLETON. So it is that Hum- 
phrey-Hawkins is a symbol. It was de- 
toothed, if that be a legitimate ad hoc 
verb. It was detoothed many months 
ago. The operational sections of the 
original Humphrey-Hawkins bill were 
removed. Quite frankly, to be as candid 
as I can with my colleagues, I thought it 
was right to take out some of those 
“triggers” which mandated action on the 
part of the Government because I, like 
many Members of this body, was very 
impressed with the testimony of then 
private citizen Brookings Institution 
Economist Charles Schultze. 

When he testified before, I believe, 
Senator Humphrey’s committee—I be- 
lieve he was presiding over the Joint 
Economic Committee, Charles Schultze, 
now no longer private citizen Charles 
Schultze, but Chairman of the Board 
of the Council of Economic Advisers of 
the President—Charles Schultze, testi- 
fied that the original version of Hum- 
phrey-Hawkins was by its inherent inter- 
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working mechanism inflationary and 
grievously so. 

Some say it was the testimony of Mr. 
Schultze, being identified as “a liberal 
economist” that did more to defang, in 
the opinion of those who opposed the 
bill, the original version of Humphrey- 
Hawkins than the testimony of any 
other witness. 

But something remains of Humphrey- 
Hawkins, Mr. President, something that 
maybe is just as meaningful as the trig- 
ger mechanisms and the targets that 
were originally placed in the bill. What 
remains, Mr. President, of Humphrey- 
Hawkins is a ray of hope, a ray of hope 
for many Americans who have fallen 
by the wayside. My home city, Mr. 
President, is St. Louis, Mo. 

The PRESIDING OFFICER. The time 
of the Senator from Missouri has ex- 
pired. 

Mr. PROXMIRE addressed the Chair. 

Mr. EAGLETON. Mr. President, I 
have the floor. I ask unanimous consent 
that I have an additional 10 minutes to 
at least complete my train of thought 
with respect to the position that I have 
taken on Humphrey-Hawkins. 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object, we have had 
a very extensive debate and the hour is 
late. I understand I am in charge of the 
time against the motion. I will be happy 
to yield back my time or yield part of my 
time to him but I do think we should 
get a vote as soon as possible. 

Mr. EAGLETON. I think 10 minutes 
is almost as soon as humanly possible. I 
ask the indulgence of my colleagues. 

Several Senators addressed the Chair. 

Mr. EAGLETON. Mr. President, what 
is the parliamentary situation? When 
I am recognized to speak on my motion 
to reconsider, do I not have the floor? 

The PRESIDING OFFICER. The Sen- 
ator had 744 minutes which had expired. 

Mr. EAGLETON. Under the unani- 
mous consent agreement, if we are op- 
erating under one, and I take it wc are, 
a parliamentary inquiry: Was it speci- 
fied in that unanimous consent that on 
a motion to reconsider there was a 15- 
minute, or a 74-minute, or some kind 
of time limit with respect to a motion 
to reconsider? 

The PRESIDING OFFICER. Any de- 
batable motion had a 15-minute limit 
that was divided. 

Mr. BAKER. Regular order, 
President. 

Mr. EAGLETON. Time was to be 
equally divided. 

The PRES'TDING OFFICER. The Sen- 
ator is correct. 

Mr. EAGLETON. I see. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 712 minutes. 

Mr. PROXMIRE. Mr. President, I am 
not going to speak on this. I think Sen- 
ators would like to vote. However, I say 
to the Senator from Missouri—I want 
to be fair with him—how about 5 
minutes? 

Mr. EAGLETON. I will take 5 min- 
utes. That is fair. 

Mr. PROXMIRE. I will give the Sen- 
ator 5 minutes. I yield the Senator 5 
minutes. 


Mr. 
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The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 5 
minutes. 

Mr. EAGLETON. I shall constrain my- 
self to the 5 minutes. 

As I was saying, Mr. President, before 
the time limit expired—and I thank my 
colleagues, Senator PROXMIRE, and others, 
for their graciousness in this respect—I 
come from a city called St. Louis, Mo. 
In .1910, Mr. President, St. Louis was the 
seventh largest city in the United States 
with a population of close to a million 
people. Today I do not know where we 
rank. We are way below 20th. Our popu- 
lation is below 600,000. 

Half of the population of St. Louis 
City now, Mr. President, is black. From 
Martin Luther King Avenue North is a 
solid black area in St. Louis, and if you 
drive through that area, Mr. President, 
you see the lack of hope, the lack of op- 
portunity, the lack of employment that 
is indigenous to half of what used to be 
a thriving metropolitan area. Then cross 
the river to East St. Louis, Ill., and know 
that there are old men and women, 
middle-aged men and women, young 
men and women, who, under the current 
scheme of things, will perhaps never be 
able to attain gainful employment. With 
the miracles of medical science, the 
youngsters probably will live to the age 
of 80 or 85, so great is that genius of 
medical science. You tell the people of 
North St. Louis, Mo., and of East St. 
Louis, Ill., that Humphrey-Hawkins does 
not mean anything. You tell them that 
it is an irrelevancy whether this Con- 
gress passes it or not. You tell them that 
this Congress does not care or is not 
mightily concerned about whether peo- 
ple are employed or not. You tell them 
those things, Mr. President, and you are 
taking from them the last tiny ray of 
hope that may be theirs for the rest of 
their lives. 

This bill may not create one new job; 
but if we do not proceed with this bill, 
and if this Congress adjourns without 
final action on Humphrey-Hawkins, you 
will have snuffed out for all practical 
purposes the lives of many young citizens 
in those two cities. This is the ray of 
hope. To defeat this bill is the implicit 
recognition that, in what is called, some- 
times I think mistakenly, the greatest 
deliberative body on Earth, the 100 
solons—as some of the journalists say— 
do not give much of a blank about people 
who are not employed. 

I do not know what will be the result 
on the amendment before us and on the 
vote to reconsider. I know there are good 
friends of mine who voted both ways on 
this motion. But this issue is so central 
to the question of whether we truly be- 
lieve that unemployment is the No. 1 
disease on this country; that 6 percent 
unemployment—and we give President 
Carter and others great credit for bring- 
ing it down roughly to that figure—is not 
good enough; that a country that can do 
all of the great things that we do eco- 
nomically, industrially, commercially, 
agriculturally, can still have the indig- 
enous unemployment in St. Louis, in 
New York, in Cleveland, in Buffalo, and 
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in Los Angeles; that cities of this coun- 
try in which joblessness is an inherited 
and inherent way of life are to be 
accepted. 

Mr. ABOUREZK. Mr. President, can 
we have order? 

The PRESIDING OFFICER (Mr. 
Hopces). The Senator will withhold a 
moment. The Senate is not in order. 

Mr. EAGLETON. For us not to act on 
this bill—— 

The PRESIDING OFFICER. Will the 
Senator withhold for a moment. The 
Senate is not in order and the Senator 
from Missouri is entitled to be heard. 

Mr. EAGLETON. For us not to act on 
this bill, or for us to dilute the major 
focus of this bill—a focus on unemploy- 
ment—I think would be a great disserv- 
ice to those in our society who definitely 
and desperately need help. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the motion to 
reconsider. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second? 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I yield 
whatever time I have remaining. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to re- 
consider the vote by which the amend- 
ment was rejected. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. DANFORTH (when his name was 
called). Mr. President, on this vote I have 
a pair with the distinguished Senator 
from North Dakota (Mr. Youne). If he 
were present and voting, he would vote 
“nay.” If I were at liberty to vote, I 
would vote “yea.” Therefore, I withhold 
my vote. 

Mr. EASTLAND (when his name was 
called). Mr. President, on this vote I have 
a pair with the distinguished Senator 
from Massachusetts (Mr. KENNEDY). If 
he were not unavoidably absent, he would 
vote “yea.” If I were permitted to vote, 
I would vote “nay.” Therefore, I with- 
„ hold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lonc), and the Senator 
from Maryland (Mr. SaRBANES) are nec- 
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from New Mexico 
(Mr. SCHMITT), the Senator from Vir- 
ginia (Mr. Scott), the Senator from 
Texas (Mr. Tower), the Senator from 
Wyoming (Mr. WALLop), and the Sen- 
ator from North Dakota (Mr. Youns) 
are necessarily absent. 


The PRESIDING OFFICER (Mr. 
Forp) . Have all Senators in the Chamber 
voted? 

The result was announced—yeas 39, 
nays 46, as follows: 


CONGRESSIONAL RECORD — SENATE 


[Rolicall Vote No. 494 Leg.] 
YEAS—39 

Eagleton 

Gienn 


Gravel 
Hathaway 


Metzenbaum 
Moynihan 
Muskie 
Pell 
Randolph 
Ribicoff 
Riegle 
Sasser 
Sparkman 
Stevenson 
Williams 


Abourezk 
Anderson 
Bayh 
Biden 
Brooke Heinz 
Burdick Hodges 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Church Johnston 
Clark Leahy 
Cranston Magnuson 
Culver Matsunaga 
Durkin McGovern 


NAYS—46 


Hart 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hayakawa 
Helms 
Hollings 


Baker 
Bartlett 
Bellmon 
Bentsen 
Bumpers 
Byrd, 

Harry F., Jr. 
Chafee 
Chiles 
Curtis Javits 
DeConcini Laxalt 

le Lugar 

Ford Mathias 
Garn McIntyre 
Goldwater Melcher 
Griffin Morgan 
Hansen Nelson 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—2 
Danforth, for. 
Eastland, against. 
NOT VOTING—13 


Long Tower 

McClure Wallop 
Sarbanes Young 
Schmitt 

Scott 


Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Roth 
Schweiker 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Weicker 
Zorinsky 


Allen 
Domenici 
Haskell 
Huddleston 
Kennedy 


So the motion to reconsider was re- 
jected. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Will the Senator suspend? 

Will Senators please take their seats? 
The Senate will come to order. Clear the 
well, The Senate will please come to 
order so that we might proceed. The 
Chair would like to recognize the distin- 
guished Senator from Virginia if the 
Senate will come to order. 

Will Senators please clear the aisles? 

The Senator from Virginia. 

AMENDMENT NO. 4528 
(Purpose: To revise the basis for calculating 
the unemployment rate for the purposes 
of this legislation) 


Mr. HARRY F. BYRD, JR. Mr, Presi- 
dent, I send an amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Virginia (Mr. Harry F. 


BYRD, JR.) proposes on amendment num- 
bered 4528: 


On page 65, line 8, after “Labor” strike the 
punctuation, replace it with a comma and 
insert “reduce by not counting as unemploy- 
ed those unemployed less than five weeks.”. 


The PRESIDING OFFICER. There is 
1 hour on this amendment to be equally 
divided. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 15 minutes. Could 
we have order? 

The PRESIDING OFFICER. Will the 
Senator suspend? Will Senators please 
clear the aisles? If Senators have dis- 
cussions, please retire to the cloakrooms. 
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The Chair will not allow the Senate to 
proceed until we have order. 

The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident. first let me say i think it is very 
unfortunate that legislation of this mag- 
nitude has been brought up so late in this 
session. I realize the great pressure from 
the White House to push this legislation. 
I realize the pressure from the national 
labor union leaders. I note that even the 
Republican leadership of the Senate 
joined in bringing this legislation before 
the Senate. 

In noting the situation which exists 
in the Senate tonight, I plan to discuss 
this amendment, but plan to withdraw 
it. I have seen enough of the attitude 
of the Senate to know that no amend- 
ment of any substance is going to be 
added to this bill. 

The amendment which I have now 
called up is designed to put the Hum- 
phrey-Hawkins bill on a realistic basis. 

Quite simply, it alters the method of 
computing the unemployment rate for 
the purposes of this legislation. In cal- 
culating the rate of unemployment, per- 
sons who have been out of work for less 
than 5 weeks would not be counted. 

Mr. STENNIS. Mr. President, I insist 
on order. There is no excuse for all these 
people walking around, cutting off the 
speaker. We cannot hear. 

The PRESIDING OFFICER. The Sen- 
ator is absolutely correct. The Chair has 
been endeavoring to get order in the 
Senate. Apparently, when all Senators 
leave we will have order. 

Mr. HARRY F. BYRD, JR. Under the 
terms of the legislation as it now stands, 
the President is directed to orient a vast 
array of Government policies toward the 
achievement within 5 years of an unem- 
ployment rate of 4 percent for the total 
civilian labor force and 3 percent for 
thet portion of the labor force aged 20 
and over. 

To see what that target means, I be- 
lieve that we must first put it into his- 
torical context. Let us look at what has 
happened in the area of unemployment 
in the United States since the Depres- 
sion of the 1930's. 

During the 38-year svan since 1940, 
unemployment in the civilian labor force 
has undergone many fluctuations. It 
stood at 14.6 percent in 1940, when the 
effects of the depression were still being 
felt and wartime production had not 
geared up. The following year it dropped 
to 9.9 percent, then to 4.7 percent in 
1942. 

It was not until 1943, at the very peak 
of World War II, that unemployment 
fell below 4 percent. The rate for that 
year was 1.9 percent. The rate remained 
very low for the rest of the war and 
stayed below 4 percent through 1948 as 
pent-up wartime demand stimulated 
civilian production and absorbed the re- 
turning veterans into the work force. 

In 1949 and 1950, the unemployment 
rates were 5.9 and 5.3 percent, respec- 
tively. 

Then came the Korean war, and an- 
other mobilization effort pushed unem- 
ployment down to the 3 percent range 
for 1951 through 1953. 

From 1954 through 1965, the unem- 
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ployment rate did not once drop to 4 
percent. 

It was not until 1966. with yet another 
war being fought, that the United States 
experienced unemployment of less than 
4 percent. The rates for 1966 through 
1969 were 3.5 and 3.8 percent. 

But in 1970, with the Vietnam war still 
in progress, unemployment reached 4.9 
percent and has not again fallen to the 
level of 4 percent. 

Looking over these data for the past 
38 years, we see that our Nation has not 
known unemployment of 4 percent or 
less in a single normal peacetime year, 
except for the post-World War II expan- 
sion. Every decline in the rate to 4 per- 
cent or less has been associated with a 
war. 

It seems to me extremely unwise to di- 
rect the President to achieve a wartime 
level of unemployment in time of peace— 
and thereby hold out a promise to the 
American people which I sincerely be- 
lieve cannot be kept. 

But the historical view of unemploy- 
ment is not the only context in which 
we must consider what we are attempt- 
ing to do in this legislation. 

A second context in which we must 
look at the pending legislation is that of 
the total state of the economy. 

In that regard, I believe there is near- 
universal agreement, among economists 
and laymen alike, that our No, 1 eco- 
nomic problem is inflation. Even George 
Meany will agree to that. We are hover- 
ing in the double-digit inflation range 
right now, and we dare not undertake 
policies which would worsen that situa- 
tion or, indeed, weaken our chances to 
bring the inflation rate sharply down- 
ward. 

Now what would be the effect of all- 
out pursuit of a 4-percent unemployment 
rate upon inflation? 

Many economists of widely differing 
persuasions warn that the targets in the 
Humphrey-Hawkins bill would be highly 
inflationary. 

Rather than cite these economists, let 
me quote instead from a strong advocate 
of the Humphrey-Hawkins bill, Secre- 
tary of Labor F. Ray Marshall. Secretary 
Marshall wrote this in a message accom- 
panying the employment and training 
report of the President for 1978. 

The Humphrey-Hawkins bill will commit 
us to the goal of a 4-percent unemploy- 
ment rate in 1983. Experts agree that this 
rate is unattainable without adding to in- 
flation unless the structure of the labor mar- 
ket is changed. However, there is little agree- 
ment over the magnitude of the change 
needed and over the effectiveness of various 
proposals to bring about those changes. 

In particular, there is disagreement over 
the rate of unemployment at which infia- 
tionary pressures can be expected to emerge 
in labor markets in the absence of structural 
improvements. Current estimates range be- 
tween 5 and 6 percent. 


The Secretary goes on to say that he 
expects a lower rate to be attainable by 
1983, without further inflation, but he 
admits this is a personal estimate. 

The point is that Mr. Marshall con- 
cedes that, under present conditions, in- 
flation will worsen at an unemployment 
rate somewhere between 5 and 6 percent, 
without structural improvements. 
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I realize that the provonents of Hum- 
phrey-Hawkins will say that this is what 
the bill is all about: that it will produce 
the “structural imvrovements” needed to 
generate full employment without infla- 
tion. 

But I submit that so long as the bill 
is geared to the total unemployment rate 
for the entire civilian labor force. it is 
not truly targeted at structural unem- 
ployment. 

I agree with the proponents of this 
legislation that we need to frame poli-ies 
to reduce structural unemplovment. But 
I maintain that this bill, as written. is 
the wrong instrument to achieve that 
goal. 

I believe that economists agree that 
we do not really have a satisfactory 
statistical measure of structural unem- 
ployment. But I think we can safelv say 
that the kind of unemployment which 
we want to reduce, when we are talking 
in terms of structural improvements, is 
characteristically unemployment of con- 
siderable duration. 

It is not the office worker who auits 
one job, gambling on getting a better 
one by devoting a few weeks to a full- 
time job hunt. 

It is not the teenage son of a suburban 
family looking for money to buy gasoline 
for his new automobile. 

It is not chronic job-shifters who al- 
ways affords himself or herself a few 
weeks on unemployment compensation 
between positions. 

These persons are not unemployed by 
virtue of the structure of the economy. 
Even some persons who are fired are not 
structurally unemployed in the true 
sense; because they have marketable 
skills they are not out of work for any 
great period. 

One of the great obstacles which we 
face in framing economic policies to deal 
with the unemployment problem is the 
enormous variations in circumstances 
which are masked by the overall unem- 
ployment statistics. 

That national unemployment rate, to 
which the Humphrev-Hawkins bill is 
geared, records equally the unemploy- 
ment of the most casual job-hunter and 
the debt-ridden, desperate worker who 
has spent long months trying to save 
himself and his family from financial 
ruin. 

All unemployment is not equal. 

The Bureau of Labor Statistics in the 
Department of Labor, the source of our 
data on unemployment. recognizes that 
its array of statistical measures does not 
constitute an estimate of economic 
hardship. Recently, it undertook an ef- 
fort to supplement its usual compila- 
tions, and it came up with a highly sig- 
nificant finding: 

In the first quarter of 1976, the Bu- 
reau found, nearly 60 percent of the 
total number of unemployed persons 
lived in families where at least one other 
person was employed. 

Of course, we cannot say that every- 
one who is a member of a family with 
a breadwinner escapes all hardship. But 
there is a vast difference between the 
household with no earned income and 
one with at least one person on the job. 

Certainly, it is startling to learn that 
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more than half of our unemployment is 
accounted for by members of families 
which include employed workers. 

We need more refined statistical meas- 
ures to frame more intelligent policies in 
this field. But in the meantime, we must 
make do with what we have. 

On the basis of information that is 
available, it seems to me that the area 
upon which we should focus is long-term 
unemployment. This is now recorded reg- 
ularly: The Bureau of Labor Statistics 
breaks down the unemployed into those 
out of work less than 5 weeks, 5 to 6 
weeks, 7 to 10 weeks, 11 to 14 weeks, 
15 to 26 weeks, and 27 weeks and over. 
So the figures on length of unem- 
ployment are available now. No new sta- 
tistics need be collected to establish these 
measures. 

I believe that it would be wise to focus 
on those with truly long terms of unem- 
ployment—say 15 weeks or more—but I 
have chosen only to eliminate from the 
measure used in this legislation those 
out of work for less than 5 weeks. Indeed, 
that, I think, is a relatively short period 
of time. 

The rate of unemployment for those 
out of work 5 weeks or more at the pres- 
ent time is in the neighborhood of 3 per- 
cent, and has been there for some time. 
Thus, my amendment would make un- 
necessary any vast policy changes at the 
present time. 

In framing policies to deal with the 
future, to avoid the calamitous unem- 
ployment levels that we experienced in 
1975, the President thus would be di- 
rected to focus attention on the long- 
term rate, namely, the unemployed of a 
duration of greater than 5 weeks. He 
would be encouraged to undertake sound, 
long-range measures that will encourage 
solid economic growth and avoid the wild 
fluctuations which we have experienced 
in the all too recent past. 

During consideration of H.R. 50 in the 
House, Congressman PIKE of New York 
offered an amendment far more drastic 
than the one I am proposing to the Sen- 
ate. The Pike amendment would have 
excluded from computation of the un- 
employment rate those unemployed less 
than 4 weeks, plus strikers, those not 
actively seeking full-time work and those 
who left their last jobs. 

Congressman Pike’s amendment was 
defeated by a margin of only 204 to 199— 
just five votes. 

Mr. President, as I said in the begin- 
ning of my remarks, I realize that the 
Senate is not in any mood to accept any 
fundamental change in the legislation 
before the Senate tonight. 

This legislation is before the Senate 
just 24 hours before the Senate will 
adjourn. 

I shall vote against the Humphrey- 
Hawkins bill when the vote comes at a 
later hour. The bill before the Senate 
now is either cosmetic—and if it is cos- 
metic, it will deliberately mislead many 
segments of our population. If, on the 
other hand, it is not cosmetic, if, on the 
other hand, the actions envisioned by the 
pending legislation are put into effect, 
then it will be highly inflationary. 

Inflation, incidentally, is the cruelest 
tax of all, hitting hardest those on fixed 


October 18, 1978 


income and those in the lower economic 

brackets. 

I regret to see a bill like this being 
considered by the Senate. one which, in 
mv judgment, will mislead many of our 
fellow citizens throughout our Nation. 
It is not going to do the iob unless vast 
sums of American tax dollars are spent 
to accomplish what the legislation en- 
visions. 

I think people are cynical enough 
about Government right now, I think one 
of the great problems in our country to- 
day is the cynicism on the part of the 
American people toward Government. 
We need more confidence in Govern- 
ment. not less. 

But I am convinced that a bill such as 
we are considering now will mislead 
many of our fellow citizens, and thus will 
be doing a disservice in that respect. The 
attitude of the Senate is. let’s put some- 
thing in lawbooks—good or bad—just 
so it is called Humphrey-Hawkins. 

The PRESIDING OFFICER. The 
Senator’s 15 minutes which he yielded 
to himself have expired. 

ne Senator has an additional 5 min- 
utes. 

Mr. HARRY F. BYRD. JR. Mr. Presi- 
dent, much has been said about this be- 
ing a private sector bill. Well, to some 
extent there is accuracy in that. To a 
considerable extent, there is not. 

It does use language to say that the 
private sector shall be utilized first. But 
then it goes on with a long list of public 
sector activities that will be encouraged 
and permitted under this legislation. 

I was much impressed with the first 
vote taken today on this bill. The Senate 
refused to accevt the Proxmire amend- 
ment, which would put a limitation on 
Federal spending as a percentage of gross 
national product. The majority of the 
Senators who voted that proposal down 
knew what they were doing, because this 
bill is going to be a very exvensive bill 
for the American taxpayer, or else it is 
going to be purely a cosmetic bill and 
heloful to no one—except, perhaps. the 
politicians and the labor union leaders. 

Mr. President, I will withdraw the 
amendment which I have presented, al- 
though I think that it would make the 
bill a more realistic piece of legislation 
were it adovted. 

Mr. President, I ask unanimous con- 
sent that I may have printed in the REC- 
orp at this point a compilation of the 
many programs in the Humphrey-Haw- 
kins bill before the Senate tonight deal- 
ing with the public sector and the poten- 
tial for great cost to the American tax- 
payer. 

There being no objection, the compila- 
tion was ordered to be printed in the REC- 
orp, as follows: 

HUMPHREY-HAWKINS BILL: PUBLIC SECTOR 
MENTIONED IN ROBERT C. BYRD-BAKER 
VERSION 

PUBLIC SECTOR 

Expansion of public employment through 
means other than CETA public service jobs. 

Expansion of public service jobs under 
CETA. 

(Note: the above 2 items listed as lower 


priority than private sector expansion.) 
Secretary of Labor to take “such action as 


practicable” to achieve employment goals. 
Secretary of Labor to make studies and de- 
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velop information toward eliminating unem- 
ployment differentials. 

One hundred percent parity for farmers. 

Programs for urban areas, 

Programs for health care, education and 
training, child care, human services, hous- 
ing. 

Policies concerning federal aid to state and 
local governments, “especially for public in- 
vestment and unemplovment-related costs.” 

“National defense and other needed inter- 
national programs.” 

Attention to federal contracts, grants and 
procurement, and military base closing, and 
their impact on regions, urban-rural-subur- 
ban areas, “with particular attention to meet- 
ing the needs of labor surplus areas.” 

Government information system to moni- 
tor inflationary trends and threats. 

Programs to alleviate shortages of goods, 
services, labor and capital. 

Establishment of stockpiles of agricultural 
commodities and- other critical materials. 

Advisory boards, (including regional 
boards) may be established by President. 

POSSIBLE COUNTERCYCLICAL PROGRAMS 

Accelerated public works. 

Public seryice employment. 

State and local grant programs, 

Skill training in public sector. 

Unemployment insurance programs. 

Federal programs targeted on labor surplus 
areas. 

Augmentation of training programs. 

Youth employment programs. 

Community development programs. 

Regional and structural employment 
policies. 

Counseling, training and support activi- 
ties under CETA. 

“Reservoirs” of public employment and 
private nonprofit employment projects for 
those otherwise unemployable. 


Mr. STENNIS. Would the Senator 
yield me 2 minutes, if he has it left? 

Mr. HARRY F. BYRD, JR. I yield 5 
minutes to the Senator from Missis- 
sippi. 

Mr. STENNIS. I thank the Senator. 

Mr. President, I want to commend the 
Senator from Virginia for the work he 
has put into this speech, for the bring- 
ing of the facts that he portrays, and the 
logic that he presents. 

I certainly want, and I am willing with 
my vote, to try to make some contribu- 
tion to the conditions that we are faced 
with here in connection with unemploy- 
ment. 

No one could be indifferent to this 
problem. But I think it is going to con- 
tinue at varying degrees in spite of what 
can be done, until a better plan can be 
adopted. It is not a passing matter, I 
mean, 

But I just do not see where we can be 
satisfied with a program that is less than 
demanding, rather severe and meaning- 
ful requirements of those that are going 
to have these jobs. 

In many places, the present jobs are 
a joke. I have supported, of course, some 
of those many billions of dollars that we 
have in the present plan for the unem- 
ployed. I think the whole problem will 
fail of solution until we follow a sys- 
tematic year-to-year. permanent train- 
ing of our youth. with the teaching that 
goes along with it, that it is their duty 
as a citizen not only to learn a skill, but 
to earn his own living and take pride in 
it. More than that, we must let them 
know they will be expected to earn their 
own way. That is the proper rule in the 
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American system. Also. that is the only 
rule to happiness, as I see it. 

I think we have failed in that respect 
during the last few years. 

So. going along with unemployment, 
I would have a real, meaningful program 
of this kind. We did it once in the Depres- 
sion, to a degree, the CCC camps they 
were called then, instilled into those 
youngsters’ minds a concept {hat is not 
the concept they are getting now, that 
they be expected to work, expected to 
earn their own way, and they are going 
to be given a chance to train, just as 
much training and just as good a job as 
they will put the effort into it, and re- 
ceive the rewards themselves, and live 
the American way. 

I would also support rather liberal pay- 
ments to industry to pay them a sizable 
part of that training. In industry, that 
is where the jobs are. Industry creates 
the jobs. They have the machinery; they 
have the know-how; they have the sys- 
tem: thev have the management. 

Government does not do those things 
and can hardly be successful in operating 
industry. 

I think. and this is a mature thought, 
in my case, because I have seen this 
thing grow over the years. that we must 
have a system somewhere in the neigh- 
bkorhood of what I have outlined. This 
would include extensive training for 
jobs among the unemployed both youths 
and adults. and also temporary jobs for 
unemployed. Some kind of effort, some 
kind of return, must be required for the 
wages paid. 

It is easy to say those things, and I 
do not sav them in criticism of this plan. 
But I am just, regretfully, saying I do 
not believe this plan and the meager 
requirements in it, have the support of 
the people. They have to pay the taxes to 
support the plan and they expect some 
return. They have enough of sheer 
waste. 

When we meet these points of the 
plan, we will be on our way. 

Again I thank the Senator and 
think he made a real contribution. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from Mississippi. 

(There was a disturbance in the 
gallery.) 

The PRESIDING OFFICER (Mr. 
Forp). The galleries will be in order. 
The Senator will suspend. 

The galleries will be in order. 

The Senator will suspend until the 
Sergeant at Arms has restored order 
in the gallery. 

The Senator may proceed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, how much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. HARRY F. BYRD, JR. I yield my- 
self 1 minute. 

Mr. President, there is no individual 
in the entire Congress who is indifferent 
to unemployment. It is a terrible problem 
for those who have faced and are facing 
unemployment. It is one of the great 
problems of our country. That is why I 
regret that this bill was brought up in 
the last hours of this session, as it has 
been brought up. 
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I am convinced in my own mind that 
the Humphrey-Hawkins proposal now 
before the Senate is either cosmetic or 
inflationary, and it is a piece of legisla- 
tion that I cannot support. 

The PRESIDING OFFICER. Without 
objection, the amendment of the Sen- 
ator from Virginia is withdrawn. 

Are there further amendments? 

UP AMENDMENT NO, 2106 
(Purpose: To include Americans of His- 
panic origin in all regular reports and 
publications by the Bureau of Labor 

Statistics containing labor force data) 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk for 
myself and the distinguished Senator 
from New Mexico (Mr. SCHMITT). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 
himself and Mr. ScHMITT, proposes an un- 
printed amendment numbered 2106. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the substitute, 
insert the following: 

“To promote further the achievement 
of full employment under this Act, and in 
furtherance of the policies, programs, and 
priorities thereof, all regular reports and 
publications by the Bureau of Labor Statis- 
tics and by all other Federal agencies con- 
taining estimated rates of unemployment and 
other characteristics of the labor force or 
subpopulations thereof (which reports and 
publications have previously included statis- 
tics distinguishing among racial groups) 
shall by January 1, 1983, report such statis- 
tics for persons of Hispanic origin in any case 
in which the population being described in- 
cludes 50,000 or more persons of Hispanic 
origin. State and local agencies which publish 
such reports and publications are urged to 
comply with the provisions of the preceding 
sentence.” 


The PRESIDING OFFICER. There are 
30 minutes on the amendment, 15 min- 
utes to a side. 

Mr. DOLE. Mr. President, I will take 
about 3 or 4 minutes. I will explain the 
amendment quickly, and I will withdraw 
the amendment. 

Mr. President, the amendment I am 
proposing to the so-called Humphrey- 
Hawkins Full Employment Act addresses 
a long-time Hispanic concern over the 
inadequacies of past and current statis- 
tics on unemployment and other charac- 
teristics of the Hispanic labor force. 

CONSTITUTIONAL MANDATE 


Mr. President, full and complete enu- 
meration of the population of the United 
States is a constitutionally mandated 
process whereby political representation 
in Congress is distributed. In addition, 
census data are used to calculate the 
allocation of almost $15 billion annually 
to State and local governments for Fed- 
eral assistance programs, to insure equal 
employment opportunities and to protect 
voting rights. 

Racial and ethnic data collected by 
various agencies are essential tools with 
which to combat discrimination and 
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monitor affirmative action programs to 
remedy past discrimination. The collec- 
tion and analysis of this data is the most 
effective and accurate means of measur- 
ing Federal program impact on minority 
beneficiaries and for assuring that equal 
employment opportunity policies are 
working effectively. With regard to pro- 
grams on Federal assistance in general, 
data on race and ethnic origin of persons 
eligible for, applying for, or receiving 
Federal assistance are fundamental tools 
for measuring the extent of equitable 
distribution of benefits. 
THE U.S. COMMISSION ON CIVIL SERVICE RIGHTS 
REPORT 

The U.S. Commission on Civil Rights 
recently charged the U.S. Department of 
Labor was negligent in complying with 
Public Law 94-311. This law, enacted in 
June 1976, recognized that the Federal 
departments within the executive branch 
were ignoring the need for adequate in- 
formation about the Hispanic popula- 
tion. Moreover, the law mandates each 
Federal department to increase its data 
collection activities regarding the His- 
panics. In its report to the President, 
the Civil Rights Commission points out 
that the Department of Labor's efforts 
to comply with Public Law 94-311 could 
be greatly improved. It has been more 
than 2 years since the enactment of this 
law and most of the Department’s efforts 
are still in the planning stages and it is 
not known when it will publish the ex- 
panded čata called for in its plans. Also, 
it does not plan to publish Hispanic un- 
employment data monthly, as it does for 
blacks and whites. Instead, it plans to 
publish separate Hispanic unemploy- 
ment data for only a very few States and 
no local areas with a large Hispanic pop- 
ulation. Mr. President, my amendment 
would change this. My amendment would 
require that all regular reports and pub- 
lications by the Bureau of Labor Statis- 
ties and all other Federal agencies which 
report estimated rates of unemployment 
and other such characteristics of the 
labor force include statistics for persons 
of Hispanic origin in any case in which 
the population being described includes 
50,000 or more persons of Hispanic 
origin. 

REASONABLE TIME FOR IMPLEMENTATION 


Mr. President, my amendment calls for 
a January 1, 1983, deadline. I wish to 
make clear that I have taken into con- 
sideration the time needed by the Bureau 
of Labor Statistics, after the 1980 cen- 
sus, to gear up for the inclusion of His- 
panics in the general reporting of labor 
statistics. Mr. President, onlv by defin- 
ing the American of Hispanic origin or 
descent labor data can we expect to in- 
clude Americans of Hisvanic origin or 
descent to benefit from this full employ- 
ment and balanced growth policy state- 
ment. Mr. President, only by defining the 
Spanish-origin population to the great- 
est degree of accuracy possible can we as- 
sure that Government programs ade- 
quately serve the second largest minority 
in the United States. 

I believe that my amendment would 
serve as a vehicle for amelioraitng the 
critical unemployment in the Hispanic 
community. 
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Mr. President, I know that there are 
some who have reluctance to accept the 
amendment or to extend the debate to- 
night. The amendment would correct an 
inadequacy in the current labor work 
force statistics. It would expand and 
build on Public Law 94-311, signed by 
the President in June of 1976. 

It could address a matter of deep con- 
cern to all Americans of Hispanic origin 
or descent. 

I understand the concern, and I un- 
derstand the lateness of the hour. I will 
only say this: It would not require the 
quarterly and annual reports of labor 
statistics, currently done for whites and 
blacks, until June 1, 1983. The 1983 date 
takes into consideration the time needed 
by the Government with respect to the 
1980 census. 

I hope that sometime early next year 
I might enlist the help of some of my 
colleagues from States with Hispanic 
population, and perhaps we can address 
this matter of concern to them. It does 
not cost anything. It does mean a great 
deal to them. I hope that early next 
year we might address the problem. 

Mr. HART. Will the Senator yield? 

Mr. DOLE. I yield. 

Mr. HART. Mr. President, I congratu- 
late the Senator from Kansas for his 
concern here. I think it is a real and 
genuine concern, and he deserves our 
support in this effort. I would like to 
work with him in the future. 

Mr. DOLE. I thank my colleague. 
FULL PARITY FOR FARMERS AND THE HUMPHREY- 

- HAWKINS BILL 

Mr. DOLE. Mr. President, included in 
the Humphrey-Hawkins bill are national 
priority policies and programs required 
for full employment and balanced 
growth. 

The bill says that to contribute to the 
achievement of the goals under the Full 
Employment and Balanced Growth Act 
of 1978, the President’s budget for each 
fiscal year beginning after the date of en- 
actment of the Full Employment and 
Balanced Growth Act of 1978 shall in- 
clude priority policies and programs, 
which may include consideration of sev- 
eral items, one of which is the develop- 
ment of a comprehensive national agri- 
cultural policy. 

At my suggestion, language was added 
to the bill to make full parity income for 
farmers a part of any national agricul- 
tural policy. I believe any such policy 
should assure farm and ranch income at 
full parity levels. 

My addition to the bill said the agri- 
cultural policy should include a goal to 
assure, “farm and ranch income at full 
parity levels that will improve opportuni- 
ties for farm families, encourage produc- 
tion, provide for essential capital invest- 
ment in farming, and provide for farm 
product prices at full parity in the mar- 
ketplace.” 

This means that when the President 
sets his policies, both in operating the 
Federal Government and how it affects 
the private sector of the economy, he will 
take into consideration reaching the goal 
of full parity at the same time 
as we reach the goal of 4 percent 
unemployment. 

What this means is that we will give 
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farmers an opportunity to have a better 
income. Right now when we look at farm 
incomes around 65 percent of parity, this 
is the lowest we have seen farm income 
since 1933 when we were in the worst part 
of the depression. Full parity is not an 
unattainable goal at all, because in 1973 
we did reach full parity. In fact, 106 per- 
cent of parity in August of 1973. 

Mr. President, we have seen during 
this session of Congress people in the 
American agriculture movement here on 
the farm strike in the Halls of Congress, 
I have talked to hundreds of them and 
they have told me they have gone into 
most senatorial offices. 

I have said to them that the problem 
is that there are not enough people in 
Congress from the rural part of the 
country. They report that some Senators 
say, “we are for parity.” 

I say we will give them an opportunity 
to vote for full parity in this legislation. 
This legislation is setting economic goals 
for the country at large, and we ought 
to be setting agricultural goals if unem- 
ployment goals are set. 

I suggest we look at some of the Fed- 
eral policies that are made, policies of 
increasing production of palm oil in for- 
eign countries in competition with soy- 
bean farmers. The President ought to 
take that into consideration and not sup- 
port that competition. 

Let us look at the importation of live 
beef to the American market, coming 
in from Canada. That was not counted 
in the beef quota last year and it had a 
detrimental effect on the price of beef 
in this country. The beef industry has 
been down for years. The President and 
the Congress will have to take a look 
at that and govern accordingly so farm- 
ers will secure full parity in the market- 
place. 

There are policies that are made in the 
use of insecticides and pesticides which 
enable farmers to raise more for the 
needs of the people not only of this 
country, but all over the world. Are we 
going to deny the use of those chemicals 
insofar as they are not proven to be un- 
healthy to human beings, in the protec- 
tion of agricultural products? These are 
the policy decisions that will have to be 
made in light of adding full parity for 
farmers to this bill. 

Mr. President, I believe policy deci- 
sions made by the President and the Con- 
gress should plan for improved farm 
income reaching full parity in the mar- 
ketplace. 

Mr. President, I said about 3 hours 
earlier that I would have the opportu- 
nity to say in the last minute that I 
think we should vote for this bill. I am 
proud to say now that we should vote 
for the Humphrey-Hawkins bill. 

I believe it is a tribute to our late 
friend, Senator Humphrey, and certain- 
ly to the present Senator HUMPHREY, to 
have this opportunity. 

We have had our battle this after- 
noon. We win some and lose some, and 
I learned in 1976 that it is a lot more 
fun to win. 

I believe that we have a good docu- 
ment. It is not perfect. Neither side re- 
ceived all it wanted. It is the result of 
compromise and a lot of work by some 
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Members who perhaps even now may 
not be able to vote for the bill. I hope 
every Republican will vote for the bill. 
It is not partisan. We are proud of the 
name it bears—Humphrey-Hawkins. 

I thank all those Senators who worked 
on the ad hoc committee to obtain a 
bill that could be passed. Senators LUGAR, 
NELSON, PROXMIRE, RIEGLE, SARBANES, 
HATCH, HUMPHREY, WILLIAMS, CRANSTON, 
KENNEDY, Percy, BAKER, BYRD of West 
Virginia, all participated in the discus- 
sions. Their cooperation was essential to 
the bill that was presented here today. 

We have had give and. take, and 
changes have been made—only goals, 
yes, we understand. We understand the 
first priority is employment. It has to be 
the first priority. We understand that 
jobs are the first priority. But I think 
we should address—and we did ad- 
dress—the question of spending, the 
question of inflation, the problem of agri- 
culture, and other problems that have 
been raised by my colleague on the floor. 

So, as my last words to those in the 
business community who have not read 
the bill, I say they should read it. They 
might find that they like it. Those in the 
labor force who are opposed to perhaps 
one amendment should read it very care- 
fully; because we made it very clear in 
the inflation amendment that it was sec- 
ondary to meeting certain obligations 
in unemployment, trying to help the un- 
employment picture. 

We also gave the President the time 
to change certain timetables in the leg- 
islation. 

So it is a good, sound piece of legis- 
lation. It addresses the problems we have 
all across America—Republicans, Dem- 
ocrats, Independents, blacks, whites, 
Hispanics. 

What may have been an impossible 
dream for Mrs. Humphrey a few days 
ago is now about to be a reality. I hope 
she is not offended by the fact that some 
of us disagreed with the amendment she 
offered. We felt very strongly about it, 
and we voted against her with our fingers 
crossed. We wanted to win, and we did 
prevail. I am not certain that we won, 
but we did prevail. I hope that in that 
competitive time we have not in any way 
diminished the importance of this 
legislation. 

Mr. LUGAR. Mr. President, will the 
Senator yield me time on his amend- 
ment? 

Mr. DOLE. I withdraw the amend- 
ment. 

The PRESIDING OFFICER (Mr. 
BIDEN). The amendment is withdrawn. 

Mr. PROXMIRE. Mr. President, I 
yield the Senator 2 minutes on the bill. 

Mr. LUGAR. Mr. President, I appre- 
ciate this moment, in what I presume 
and hope is the conclusion of the de- 
bate, to encourage Republicans to vote 
for the Humphrey-Hawkins bill. 

I simply want to pay tribute to many 
who have worked on this effort and 
whose good faith—at least in terms of all 
the conversations that preceded this de- 
bate—were very instrumental in my 
feeling that this is an important piece of 
legislation. We have done a reasonably 
good job in trying to make certain that 
it is constructive. 
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I am very grateful that Senators took 
time to think through the three objec- 
tives, have debated them well, and now 
I hope we move on to implementation. 

We have a responsibility in Congress 
as will the President to make this work. 

Those of us who have through the dis- 
civline of taking a look at what is in 
Humphrey-Hawkins and have come to 
learn more of it, appreciate the process 
and what it can mean for this country. 

I pay special tribute to the manager 
of the bili on our side, the distinguished 
Senator from New York, whose eloquent 
statement prior to the last vote I am cer- 
tain was an important factor in the suc- 
cess of the legislation; likewise, to both 
the Senators from Wisconsin whose 
faithful consideration of all of the con- 
versations, arrangements, agreements 
we have had were certainly instrumen- 
tal in bringing about my support. 

I thank the Chair. 

Mr. JAVITS. Mr. President, I yield 7 
minutes to the Senator from Illinois (Mr. 
Percy). 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. Mr. President, I thank my 
distinguished colleague. 

Mr President, I do rise in support of 
the Humphrey-Hawkins legislation, as 
amended. I join my distinguished col- 
league from Indiana urging Republicans 
to be for this bill. 

Neither Government economic plan- 
ning for the private sector nor an end- 
less stream of make-work public serv- 
ice jobs have a place in our economy. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield to let us have the yeas 
and nays on passage? 

Mr. JAVITS. The yeas and nays, Mr. 
President. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, therefore 
I opposed from the beginning the orig- 
inal version of the Full Employment and 
Balanced Growth Act and pointed out 
to my distinguished colleagues who were 
supporting that version why I opposed 
it, why I felt it was impractical, why I 
felt it would never be adopted by this 
Congress. 

But I do believe in the importance of 
establishing goals for ourselves as a Na- 
tion. I believe also that the new Hum- 
phrey-Hawkins bill will provide a useful 
and effective framework of economic 
policy goals within which policy deci- 
sions can be made by the President, Con- 
gress, business and labor working to- 
gether. 

Therefore, I am pleased to support this 
bill and was proud to serve on the coali- 
tion that helped shape the final version of 
the bill. 

Working with Senators Javits, DOLE, 
LUGAR, HATCH, NELSON, PROXMIRE, WIL- 
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and KENNEDY, and occasionally with 
others, and with the support and help 
of Senator BAKER and Senator ROBERT C. 
Byr, I think that this effort has been a 
noble one. Every single Senator could, 
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of course, not endorse every feature and 
provision of it. Many of us had other 
provisions we might have liked to have 
seen in it, and certainly the bill has not 
made everyone happy; even the original 
supporters of the Humphrey-Hawkins 
concept are unhappy about certain 
phases of this bill. 

However, I do believe very strongly 
that this bill as it now stands is as ef- 
fective a compromise as can be worked 
out and implemented in this Congress. 

As a businessman for 25 years, I have 
never once begun a new year without first 
working with my fellow officers and di- 
rectors to develop a plan and a set of 
goals for the immediate year. 

In my 12 years in the Senate, my staff 
and I have continued this procedure. In 
those 12 years, a good deal of my time 
has been spent in trying to bring this and 
other sound business practices into the 
Federal Government. The Budget Re- 
form Act, now law, sunset, the Govern- 
ment Accountability Act, and the Regu- 
latory Reform Act, are good examples of 
congressional efforts to provide a com- 
monsense framework for policy decisions. 
All have now been adopted by the Sen- 
ate. 

Certainly, I know that there has been 
legitimate and honest concern about 
whether there is too much planning and 
whether there should be planning in the 
Federal Government. But I would say 
that any organization the Senator from 
Illinois has worked with, whether it be 
a charitable organization, whether it be 
a philanthropic organization, whether 
it be universities, whether it be corpora- 
tions, they all plan ahead. They have 
looked back from whence they have come. 
They have planned for the present and 
they have looked and thought into the 
future. There is no reason why the 
Federal Government should not do the 
same thing. 

The Humphrey-Hawkins bill, can per- 
form valuable functions in the area of 
economic policy planning and the coordi- 
nation of all Government machinery re- 
lated to economic policy. It builds on the 
foundation provided by the Employment 
Act of 1946, the last major statement of 
economic policy written into law in this 
country. In 32 years, however, our eco- 
nomic tools, our aspirations for ourselves 
and our families, and our capabilities as 
a nation have increased. The Employ- 
ment Act must be modernized to reflect 
these changes and our present deep con- 
cerns about inflation and taxes that are 
a disincentive rather than providing an 
incentive for adequate capital formation 
to back up necessary growth of private 
sector jobs. 

I am absolutely committed to reduc- 
ing unemployment in this country, par- 
ticularly among minority youth, as so 
many of my colleagues have eloouently 
expressed during the course of the day. 

The continuing high jobless rate 
among people in this group is tragic and 
alarming. But inflation has surpassed 
unemployment as our nation’s number 
one problem. Both have taken their toll 
on the American people in recent years, 
particularly those on the bottom rung 
of the economic ladder. Both problems 
must be dealt with at once. 
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The cost of full employment need not 
be inflationary and the price of fighting 
inflation need not be unemployment. 

We can and must make a firm national 
commitment to fight both. Unemploy- 
ment is a problem in itself, as well as 
a symptom of a broader economic 
malaise. Incorporating an anti-inflation 
commitment into this bill broadens our 
ability to respond to a whole range of 
factors which affect unemployment. 

The central thrust of this bill is and 
remains unemployment. 

Unemployment can be reduced with- 
out aggravating inflation. 


Unemployment can be reduced with- 


out aggravating inflation, if we increase ` 


productivity, eliminate costly and un- 
necessary Government regulations, and 
expand the amount of private sector 
capital available to business for the 
creation of new jobs. I am pleased to 
see that all three of these concerns—but 
particularly the latter—will now be part 
of the Humphrey-Hawkins bill. 

And I was very appreciative of the 
coalition for accepting the insertions that 
I have made into the bill dealing with 
the formation of capital necessary to 
create private sector jobs. After all, it 
was Hubert Humphrey and I cosponsored 
with him as the principal Republican co- 
sponsor the Investment Policy Act of 
1977. It was Hubert Humphrey who had 
the genius to see that private capital 
formation was essential to create the 9 
out of 10, 7 out of 8, or whatever it may 
be, private sector jobs that must be 
created to combat unemployment. 

I believe that at least 80 percent of 
new jobs in our economy should be in 
the private sector. Therefore, although 
there had been a capital formation provi- 
sion in the bill, I believed that our com- 
mitment to the expansion of private in- 
vestment capital should be strengthened 
to emphasize even more the primary im- 
portance and desirability of private sec- 
tor employment. I am delighted that this 
bill now incorporates such a strong com- 
mitment. I would add here that the in- 
vestment policy language in the bill is 
taken from language drafted by Hubert 
Humphrey himself and introduced as a 
bill, the Investment Policy Act, by Sena- 
tor HUMPHREY and myself in the last two 
Congresses. It is a fitting tribute to 
Hubert that this has been incorporated 
into the one bill closest to his heart. 

Passage of the Humphrey-Hawkins bill 
is an important step toward marshalling 
the resources of the Federal Government 
in the fight against unemployment and 
inflation. And on behalf of a more stable 
economy. 

I cannot conclude my remarks, Mr. 
President, without a reference to my 
friend Ralph Metcalfe, our recently de- 
ceased congressional colleague from 
Illinois, whose funeral I will be attending 
tomorrow. As a member of the Black 
Caucus, and as a human being sensitive 
to the needs of others—particularly the 
unemployed—he was an active supporter 
of the bill. 

A few months before his death, he 
made this statement about the bill: 

Achieving a state of equality for all Amer- 
icans requires a transition from a movement 
for equal rights for an oppressed minority 
to a movement for economic and social jus- 
tice for Blacks, minorities, and all the poor. 
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The economic issues that form the present 
agenda for racial progress are less dramatic 
than the struggle for the right to sit at a 
lunch counter or the struggle for the right 
of every citizen to vote. The brutality is less 
visible when Black teenagers cannot find 
work than the brutality when a civil rights 
marcher is set upon by dogs. You and I know 
that the damage is just as real. 

The economic agenda requires a continu- 
ing, all-out, unrelenting policy for full em- 
ployment in this country. I can proudly say 
that I co-sponsored the Humphrey-Hawkins 
Pull Employment and Balanced Growth Bill, 
which passed the House this year. 


Earlier today I mentioned the human 
tragedy we all witnessed during the de- 
pression, many of uc with members of 
our own family, our own fathers who 
week after week, month after month, 
were unable to find employment. What 
this did to the human soul was just im- 
possible to describe. What we are saying 
is this is a symbol of hope for the future; 
that the full force and might of our 
entire economy is going to be put to work 
on this problem. 

Mr. President, I am proud to follow 
in Ralph Metcalfe’s footsteps as a sup- 
porter of this legislation. 

It is a wonderful tribute to him, and 
to our beloved friend Hubert Humphrey. 
My vote for this bill is my personal trib- 
ute to them as well as an expression of 
my support for the principles in the bill. 

Mr. JAVITS. I yield a minute to the 
Senator from Utah. 

Mr. HATCH. I thank the Senator 
from New York. 

Mr. President, if ever there was 
a time begging for a thoroughgoing 
reconsideration of both the theory and 
practice of economic policymaking, this 
is it. If results mean anything, then the 
philosophy and economic policymaking 
which have prevailed since the 1960's 
have been a national disaster. We 
have achieved what during the Eisen- 
hower years, for example, was thought 
unachievable—we have brought about 
through clever Federal economic manip- 
ulation both high rates of inflation and 
high rates of unemployment. These 
have been accompanied by other fruits 
of Federal policymaking: Specifically, a 
national productivity slowdown; sub- 
par gains in real wages; and a sharp 
drop in the international exchange value 
of the dollar. Economically, we have 
become a poorer and weaker nation. 

If the legislation we are asked to con- 
sider, H.R. 50 as adopted and modified by 
the Senate really represents a departure 
from this masochistic trend in Federal 
economic policymaking, I would be 
among the first to welcome it. I believe 
we need drastic change, and I would 
certainly support and do all that I 
physically could to promote a bill 
promising to return us to sounder eco- 
nomic principles. But this legislation, 
this Humphrey-Hawkins bill, to the 
extent that it is based on the belief that 
we have now accumulated the wisdom to 
create a wholly new framework for eco- 
nomic policymaking which, we may con- 
fidently expect, will lead to better results 
in the future, it merely substitutes a new 
illusion for the old. 

Actually, H.R. 50 is not quite either of 
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these two alternatives. It has relatively 
little to say about the substance of eco- 
nomic policy, and that little is not very 
new. The suggestions for policies to be 
considered in improving the state of the 
economy are mainly reworked versions 
of policies that have been tried, without 
much success, during the past decade. 

This point is not raised with the inten- 
tion of urging that a large new substan- 
tive economic content should be added 
to the proposed legislation. We clearly 
are not ready for that. Events have given 
all of us an extensive and valuable eco- 
nomic education during the past decade. 
But it has been mainly education of a 
negative kind. We have learned a lot 
about economic programs and policies 
that do not work and that is hardly a 
firm basis for establishing in law a bold 
new program for the conduct of eco- 
nomic affairs. 

The bill is devoted mainly to establish- 
ing new intragovernmental procedures 
for the development of economic policy. 
These new procedures are elaborate and, 
one has to say, cumbersome. Some doubt 
is justified that this is the way to get to 
the heart of the economic problems that 
plague us. 

Intellectual modesty is appropriate for 
all of us, in and out of Government, who 
are concerned with the formulation of 
economic policy. The events of recent 
years have given us so much to be modest 
about. I wish that evidence of such 
modesty were more visible but, in any 
case, modesty is not a satisfactory base 
for radical revision of our fundamental 
legislative guide to the development of 
economic policy. 

The objection may be raised that, like 
it or not, since existing procedures for 
policy development have not achieved 
the desired result, we have no choice but 
to develop a brand new approach to the 
problem. But present law—the Employ- 
ment Act of 1946—allows plenty of lee- 
way for shifts in the approach to policy 
formulation as conditions change and 
experience accumulates. It is the pro- 
posed new legislation, H.R. 50, that 
threatens to lock us into a new rigidity. 

Perhaps the most serious danger 
involved in H.R. 50 is not that it offers 
so much in the way of fundamental 
change in how Government carries out 
its economic responsibilities but that on 
its fact at least, it does so little to change 
the unsuccessful practices of the past. 
Somehow the public has obtained the 
opposite impression—high hopes have 
been built up that this legislation will 
usher in a new economic era in which all 
problems will be solved. It is widely 
described in the press as “landmark 
legislation.” Since these expectations are 
bound to be disappointed, the end result 
could be severe damage to the national 
morale, constant pressure for more 
extremist policies, and further deterio- 
ration of the econmy. 

For these, and other reasons which 
will be explained in what follows, I must 
urge that Congress not enact legislation 
of this character. I hope it will be clear 
that my opposition is not based on a 
generalized aversion to innovations in 
governmental policy. To the contrary, 
new departures from the practices which 


CONGRESSIONAL RECORD — SENATE 


have prevailed in recent years are desper- 
ately needed. But it is not the limitations 
of the Employment Act of 1946 which 
has impeded us in finding and adopting 
new approaches. It is H.R. 50 and related 
bills which would create a new orthodoxy 
and solidify an elaborate set of policy- 
making procedures that will further 
impede the search for new directions. 
MULTIPLE ECONOMIC GOALS IN H.R. 50 


In its general statement of national 
economic goals H.R. 50 takes a somewhat 
broader view than the original Employ- 
ment Act of 1946. This is neither objec- 
tionable nor surprising, since the 1946 
act was rather narrowly focused on fears 
of & return to the special conditions pre- 
vailing in the decade of subpar economic 
performance preceding World War II. 
Our problems in the 1970’s have turned 
out to be less severe, but more diverse 
and just as intractable. 

Where the original act simply directed 
Government to “promote maximum em- 
ployment, production and purchasing 
power,” H.R. 50 would change “maxi- 
mum employment” to “full employment” 
and add as additional goals “real income, 
balanced growth, adequate productivity 
growth, proper attention to national pri- 
ority needs and reasonably stable prices.” 
At other points, H.R. 50 calls for: “better 
management, increased efficiency, and 
attention to long-range as well as short- 
range problems” in the policies and pro- 
grams of government; and “high rates 
of capital formation.” A number of other 
goals are scattered through the text of 
H.R. 50. 

There is little in this list of general 
goals that can be regarded as exception- 
able, in the sense that anyone would find 
attainment of any of these as undesir- 
able. A minor quibble can be raised re- 
garding inclusion of “balanced growth,” 
which seems to have become a popular 
cliché with no clearly defined meaning. 

The major question posed by the goals 
set forth in H. R. 50 is why anyone should 
think it necessary or helpful to set them 
down in legislative language. These have 
been the de facto if not the de jure aims 
of national economic policy for many 
years. Any of our recent President’s 
would surely have been happy to go down 
in history as the man who finally recon- 
ciled low levels of unemployment with 
low levels of inflation, with or without 
a legislative directive for doing so. 

Enactment into law of these general 
goals might make sense if at lease one 
of the following two conditions pre- 
vailed: 

First. The economic means for attain- 
ing these goals were well understood and 
generally agreed upon, and all that had 
been lacking was a will on the part of 
government for undertaking the job. 

Second. A breakthrough in economic 
wisdom had suddenly occurred which 
made attainable what was previously un- 
attainable. 

Neither of these conditions holds. 

PROCEDURAL REQUIREMENTS 


Having described general economic 
goals, H.R. 50 turns over to the Presi- 
dent the problem of how to achieve them. 
At least, it is left up to him to take the 
first step in converting the general goals 
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into numerical targets and program pro- 
posals. 

I wonder what is gained by such a 
legislative directive to the President. 
Any President who was confident that he 
knew how to attain all the good things 
mentioned in the Act would hardly keep 
his knowledge concealed. The only real 
effect of the requirement is to compel a 
President who does not know how to 
reach the Act’s goals nevertheless to pro- 
pose a program for doing so. 

As things stand, the annual economic 
reports of the President, and of his Coun- 
cil of Economic Advisers, do almost in- 
variably discuss the subjects listed in 
H.R. 50 as goals and to the extent fea- 
sible, suggests ways of dealing with 
them. 

Numerical projections for future years 
are made of the major indicators of eco- 
nomic performance and, since these are 
in accord with what the President hopes 
to achieve by the programs he has rec- 
ommended, they are, in a realistic sense, 
targets. These procedures are well estab- 
lished by custom and the fact that they 
are less formal than those required in 
H.R. 50 is an advantage rather than the 
reverse. 

The procedures within Congress, as es- 
tablished in H.R. 50 are complex and 
multilayered. The President’s report is 
to be forwarded to all the standing com- 
mittees of both Houses, which are to re- 
port on their reactions to it to the Joint 
Economic Committee. The members of 
the Joint Committee from the Senate, 
and those from the House, are then, sep- 
arately, each to recommend a concurrent 
resolution on the subject to their own 
branch of Congress. The House and the 
Senate, separately, is each to consider 
and act on its own version of the concur- 
rent resolution. The whole process is to 
culminate in a conference report recon- 
ciling the two versions of the concurrent 
resolution, and both Houses will have to 
act on it. All this is to be done every 
year, 

In this legislation Congress would be 
imposing an enormous body of additional 
work upon itself. Perhaps Congress is 
willing to assume that burden, but the 
real question is what kind of economic 
policy would emerge. If a camel is a 
horse designed by a committee, what 
kind of monstrosity would this multi- 
layered operation produce? 

THE 3 TO 4 PERCENT UNEMPLOYMENT TARGET 


For the most part, H.R. 50 leaves to 
the President the conversion of its gen- 
eral goals into specific numerical tar- 
gets and programs. The notable excep- 
tion is the setting forth in the act itself 
of numerical targets for reduction of the 
unemployment rate: The President is 
required to set this unemployment ob- 
jective at 3 percent for adults and 4 per- 
cent for the civilian labor force as a 
whole, in or before the fifth calendar year 
after the first Presidential report under 
the act. 

True, the President may recommend 
modifications in these numerical goals, 
beginning with his third economic report 
after enactment, and Congress may then 
“+ + + take such action as it sees fit.” 
But any such modification would surely 
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be a traumatic political event, especially 
since the 3 to 4 percent goal would have 
been allowed to stand for a period of 
more than 3 and possibly almost 4 years. 
After that length of time the public 
would surely regard modification of the 
employment goal as betrayal of a 
promise. 

One can, of course, take the attitude 
that all the act commands is the setting 
of targets; it does not command that the 
targets be attained, or impose any penal- 
ties for failure to do so. I trust, however, 
that Members of Congress will not take 
any such cynical attitude toward their 
legislative responsibilities. There is little 
point, and grave danger, in enacting into 
the law of the land an unemployment 
target if it is virtually impossible of at- 
tainment, or possible of attainment only 
under unacceptable conditions of 
inflation. 

It is not clear what, if any, analytical 
basis exists for the choice of 3 to 4 per- 
cent as the unemployment goal—instead 
of, say, 2 to 3 percent or 4 to 5 percent. 
Have the authors of this bill simply seized 
upon figures which look good in print, 
have a tradition of acceptability, and 
seem to have become popular in public 
discussion? 

A further complication arises from the 
fact that a national commission, estab- 
lished by Congress, is now at work con- 
sidering the need for a revision of the 


concepts and methodology used in com- 


puting the unemployment and manpower 
statistics. Their assignment is a wide one 
and it will be surprising if they do not 
recommend important changes. We are 
quite likely to find, sometime in the fu- 
ture, the 3 or 4 percent measures of un- 
employment have an entirely different 
significance than they have at present. 

Leaving that complication aside, it 
does not appear that 4 percent unem- 
ployment in the civilian labor force is a 
realistic goal for noninflationary unem- 
ployment, or that it ever was during the 
past quarter century. In the 1955-57 
period unemployment did get down to 
the neighborhood of 4 percent, but only 
to the accompaniment of an accelerating 
inflation, which, however, now appears 
as a minor inflationary incident in the 
light of subsequent experience. In the 
late 1960’s unemployment held below 4 
percent for a period of 4 years—dur- 
ing which the inflation rate accelerated 
alarmingly. Since then, unemployment 
has never got even close to 4 percent. It 
did get, briefly and barely, below 5 per- 
cent in 1973—the onset of double-digit 
inflation. 

Progressively, over the entire period 
since the Korean war, demographic 
trends—and other developments—have 
been against us in efforts to reconcile 
4 percent unemployment—total-labor 
force—with reasonable price stability. 
Our prospects for attaining the numer- 
ical objectives of S. 50 have reached the 
vanishing point. 

THE RELATION BETWEEN UNEMPLOYMENT 

AND INFLATION 

Crude conceptions of a calculable 
trade-off between unemployment and 
inflation, prevalent a decade or so ago, 
are now in disfavor but they did much 
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damage while they lasted. Toleration for 
inflation, as a means of holding unem- 
ployment down, has been a losing game 
and we have wound up losing ground in 
both respects. It is not that Government 
officials, consciously and explicitly, advo- 
cated accepting inflation as the price to 
pay for high employment, but there was 
a tendency to take all the risks on one 
side. 

Hopefully, that era is now over, but it 
would be a mistake to assume there is 
no connection whatever between unem- 
ployment rates and inflation rates. A 
deeper penetration of the subject now 
indicates that there is such a relation- 
ship, but that it functions rather as a 
limitation on what can be achieved by 
economic policy, than as an option which 
gives us scope for policy choices. 

The connection between the unem- 
ployment rate and the inflation rate is 
more subtle than had previously been 
supposed. We cannot simply read off a 
chart, with reasonable accuracy. what 
particular rate of inflation we must tol- 
erate in order to achieve a specified un- 
employment rate. The relationship is be- 
tween the acceleration in the rate of 
inflation, and the level of the unemploy- 
ment rate. In other words, once unem- 
ployment is pushed and maintained be- 
low some trigger rate, the inflation 
begins to become more rapid each year 
than the year before. 

This is, of course, precisely in accord 
with our experience of recent years. It 
also puts an entirely different face on 
the matter. Toleration of inflation as a 
means of lowering unemployment can no 
longer be regarded as a practical option 
for policymakers. Although opinions 
may differ as to what rate of inflation 
is tolerable as the price to pay for lower 
unemployment, an inflation which is al- 
lowed to grow continuously more rapid 
must eventually exceed anyone’s limit 
of toleration. 

What is the trigger rate of unemploy- 
ment that sets off an accelerating in- 
flation? Although the experts have 
approached the question in widely differ- 
ing ways, there is a surprising degree of 
consensus in their findings. The “safe” 
rate of unemployment—the lowest rate 
which does not set off an accelerating in- 
flation—lies in the range of 5.5 to 6.0 
percent. Later in this speech I intend to 
discuss in greater detail the research 
that has led to this stunning discovery. 

In this light, the 4 percent unemploy- 
ment goal—total civilian labor force— 
set forth in this bill is entirely unrealis- 
tic. In fact, with unemployment at 6 
percent last month, we are already at the 
upper edge of the zone of inflationary 
tightness in the labor market. 

I do not mean to imply that the 5.5 
to 6 percent “safe” range of unemploy- 
ment is an unalterable limitation im- 
posed on us for all time. In fact, it is 
clear that the noninflationary rate of 
unemployment has changed by about 2 
percentage points over the past quarter 
century—unfortunately in the wrong di- 
rection. It is reasonable to hope that in 
the future we will be able, both through 
more favorable demographic trends and 
through deliberate action, to reconcile a 
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substantially lower rate of unemploy- 
ment with reasonable price stability than 
is now possible. But the changes in un- 
derlying conditions necessary for that 
to happen occur slowly and the time re- 
quired must be measured in decades 
rather than years. 

In principle, an effort to create and 
maintain unemployment rates as low as 
those set in H.R. 50 would set off an ac- 
celerating inflation that would finally 
become astronomical. I do not, however, 
think that things will work out precisely 
that way. My expectation is that, in the 
foreseeable future, we are not likely to 
get either the 3 to 4 percent unemploy- 
ment stated in the act or the astronomi- 
cal inflation a persistent effort to achieve 
them would bring. Rather we are likely, 
if this act is passed, to see a repetition 
of the stop-go economic policies of the 
past dozen years—with both inflation 
and unemployment getting progressive- 
ly worse with each turn of the cycle. 
Surely, our painfully acquired economic 
experience since the mid-1950’s should 
have taught us to do better than that. 

STRUCTURAL ECONOMIC POLICIES 


In H.R. 50 there is a heavy emphasis 
on “structural” economic policies. This is 
to be welcomed as a healthy shift from 
the previous emphasis on aggregate-de- 
mand management as the key to creat- 
ing and maintaining prosperity. If ever 
we are to create conditions in which un- 
employment levels substantially below 
the present limitation of 5.5 to 6 percent 
are feasible, sustainable, and compatible 
with price stability, it will be through 
changes in the structure of society and 
the labor market. 

In the act, and in common parlance, 
the term “structural” has taken on a 
broad meaning, referring to all aspects 
of economic policy except the manage- 
ment of aggregate demand. Perhaps our 
academic brethren can refine the se- 
mantics for us but, for present purposes, 
I accept this broad interpretation. 

There is, however, danger that we may 
be encouraged to expect too much too 
soon from this new attention to struc- 
tural factors. There are limitations on 
what government, in a free society, can 
do to influence the underlying social 
structure we have to deal with. Demo- 
graphic trends must largely be taken as 
given. Basic attitudes, which affect em- 
ployability, change in ways that are only 
dimly understood and which usually sur- 
prise us when they occur. 

Government can, presumably, make a 
contribution to the improvement of basic 
education and practical skills, although 
there is little on the record which en- 
courages us to believe that we know how 
to do this on any large scale. In any case, 
the results of even successful efforts of 
this nature are likely to be achieved on a 
time scale to be measured in generations 
rather than years. 

H.R. 50 outlines a number of employ- 
ment programs, governmental, and/or 
governmentally financed. There is not 
much that is basically new in these pro- 
grams although new vocabulary and new 
administrative procedures are intro- 
duced. 

Clearly these programs are meant to be 
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a means for improving the employability 
of individuals, rather than to be a major 
ongoing form of job creation. There is 
substantial danger that they might be- 
come the latter, but leaving that aside 
there is a more basic problem with such 
governmental efforts. Too much govern- 
ment assistance to an individual is likely 
to detract from, rather than add to, his 
employability. It is an entirely different 
thing to hold a job because of a general 
government policy which asserts that it 
is desirable that we should have one, 
than to hold a job because a specific em- 
ployer needs us and finds we are worth 
what we cost. The individual himself 
knows that and prospective future em- 
ployers know it. 

The act directs that the reservoir jobs 
created under it shall be “useful and 
productive.” This forthright declaration 
is welcome but—is there any adequate 
test of usefulness and productivity out- 
side the free market place? 

The conclusion has to be that, while 
employment programs of the type de- 
scribed in title II of H.R. 50 should con- 
tinue to be experimented with, great cau- 
tion should be exercised if they are not 
to be counterproductive in our effort to 
achieve a better reconciliation between 
high employment and price stability. 
Whatever they may eventually con- 
tribute to the goals of H.R. 50, they can- 
not have much impact over the timescale 
contemplated therein. 

A PERSPECTIVE ON ECONOMIC ACTIVISM 

Since H.R. 50 is a major reopening of 
the fundamental legal guide to economic 
policymaking, a broad-gage comment 
may be appropriate. The whole spirit of 
this legislative proposal is that govern- 
ment should “take charge” of the econ- 
omy and so direct it that it will achieve 
the goals government chooses to set for 
it. In other words, it is a call for contin- 
ued and intensified government activism 
in the economic field. 

History has provided those of us who 
are empirically minded with, in effect, a 
controlled experiment on the effects of 
economic activism. The quarter-century 
since the Korean war divides itself 
rather neatly into two periods: the “lim- 
ited-role-for-government period,” ex- 
tending from 1953 to 1964; and the “in- 
tense-economic-activism” period of 1964 
to the present. 

The year 1964 is a natural breaking 
point between the two eras. It was the 
year of the war against poverty, and the 
Gulf of Tonkin resolution which started 
us on our guns-and-butter approach to 
Vietnam war financing. Above all, it was 
the year of the new economics—the be- 
lief that management of aggregate de- 
mand through fiscal and monetary policy 
was the means of steering the economy 
along a steady course between recession 
and inflation. You will remember the 
chorus of self-congratulation in 1964 to 
the effect that “We now know how to 
manage a modern economy.” As events 
cast doubt on this confident assertion, 
the aggregate-demand approach was 
supplemented by an abortive “guide- 
post” policy in the 1960's, and a 
near disastrous experiment with wage- 
price controls in the early 1970's. The 
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fundamentals of demand management 
were nevertheless preserved throughout 
this interval. Hardly a year goes by with- 
out a new call for economic stimulation. 
The proposal of new forms of “incomes 
policy” has become a year-round pass- 
time. It has been an era of constant new 
initiatives in economic policy. 

By contrast, the period from the 
Korean war to 1964 was one in which 
relatively little happened in new govern- 
mental initiatives. The philosophy and 
practice of that time envisioned a much 
more limited economic role for govern- 
ment. 

This makes it natural to compare eco- 
nomic performance in the two eras. The 
results are striking. In the period 1953- 
64 the unemployment rate was lower, 
consumer prices increased at a 1.4 per- 
cent annual rate, economic output grew 
3.2 percent a year, and productivity in- 
creased 3.1 percent a year. During the 
intense economic activist period from 
1964 to the present the unemployment 
rate has averaged 5.8 percent a year, 
consumer prices have grown 5 percent 
annually, economic output has grown 
only 2.8 percent annually, and produc- 
tivity has been cut in half. By practically 
every significant economic criterion, 
performance in the limited-role-for- 
government period was markedly supe- 
rior to performance in the intense 
economic-activist period. 

Thus, it is hard facts rather than ideo- 
logical prejudice which leads me to 
question the desirability of a high degree 
of government involvement in economic 
affairs. We have more to fear from ex- 
cessive government attention than from 
government neglect. The Humphrey- 
Hawkins approach is based on the as- 
sumption that more—government—in- 
volvement is better, while experience 
keeps proving the opposite. Changes 
should be made in the basis for ongoing 
formulation of national economic policy, 
but H.R. 50 does both too much and too 
little in that respect. It offers the public 
false hopes which will surely lead to dis- 
appointment, confusion, contention and 
governmental hyperactivism. It is far 
better to leave changes in our methods 
for economic policy to a natural devel- 
opment, and the prospects are now excel- 
lent that this will lead to better results 
in the future. 

Earlier I said that analysis by some of 
the Nation’s most respected economists 
and by the Council of Economic Advisers 
indicates that the bill’s unemployment 
goal is achievable only at the cost of se- 
vere inflationary consequences. Since 
this conclusion casts doubts on our abil- 
ity to achieve the goals of Humphrey- 
Hawkins I would like to review their 
analysis and findings. 

All the studies I will review are at- 
tempts to determine the noninflationary 
rate of unemployment (NIRU). NIRU is 
defined as a critical rate of unemploy- 
ment such that, as long as unemploy- 
ment does not fall below it, inflation can 
be expected to decelerate; if unemploy- 
ment does not fall below it, inflation can 
established by the Government. If the 
unemployment rate equals this level 
there will be no change in the inflation 
rate. In other words, NIRU is the “lowest 
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rate of unemployment attainable, under 
the existing institutional structure, that 
will not result in accelerated inflation.” 

Another employment concept that 
should be mentioned is the full-employ- 
ment/unemployment rate. This is simply 
the target rate of unemployment that is 
established by the Government. If the 
Humphrey-Hawkins bill becomes law, it 
will set a full-employment/unemploy- 
ment rate of 4 percent, which is far below 
the NIRU. This, as indicated in the NIRU 
definition above, means that attempts to 
achieve the full employment goal will 
lead to accelerating inflation. 

It should be made clear at this point 
that this does not mean that the pursuit 
of an unemployment goal below the non- 
inflationary rate should be given up as 
an aim of policy. Specific programs di- 
rected toward the structure of the labor 
market may indeed prove useful in reduc- 
ing the unemployment rate consistent 
with nonaccelerating inflation. These 
programs may improve the mobility of 
the labor force or possibly increase the 
educational level or productivity of work- 
ers. These programs, however, may take 
many years to perfect and it may be per- 
haps, decades before their employment 
impact is realized. Thus, the utility of 
these programs for reducing unemploy- 
ment in the short period provided in the 
Humphrey-Hawkins legislation is se- 
verely limited. Recourse to aggregate de- 
mand policies or inefficient make-work 
programs, however, will only reduce un- 
employment below the critical NIRU level 
at the cost of accelerating inflation. 

Conscientious research reveals that 
NIRU changes over time and that 1957 
was the last year in which the 4 percent 
full-employment unemployment rate 
established by Humphrey-Hawkins was 
compatible with NIRU. More precisely, 
NIRU has increased every year since 
1957. Research indicates that this con- 
stant increase is attributable to such 
demographic factors as changes in the 
composition of the labor force and to 
such legal provisions as changes in the 
minimum wage level and changes in wel- 
fare and unemployment benefits, Prac- 
tically all attempts to measure NIRU 
place it in the 5.5 to 6.0 percent range. 

As mentioned above many factors have 
been cited as contributors to the con- 
stantly increasing NIRU and several 
methodologies have been employed in an 
attempt to measure NIRU. It is note- 
worthy that all these endeavors have 
come up with parallel estimates of NIRU. 
Mention should be made here of the fac- 
tors that have increased NIRU and the 
various methodologies used by research- 
ers to estimate it. 

The dominant cause of an ever rising 
noninflationary unemployment rate is 
the changing composition of the labor 
force due to an infiux of women and 
young workers. The proportion of women 
in the labor force has increased from 31 
percent in 1956 to 42 percent in March 
1978. This is reflected in a rise in their 
participation rate from 37 to 49 percent. 
The proportion of young workers—16 to 
24 years old—has increased from 17 per- 
cent in 1956 to 23 percent in March 1978. 
Women and young workers tend to have 
higher unemployment rates as they 
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enter, leave, and reenter the labor force 
and shift between jobs. The higher par- 
ticipation rates and unemployment rates 
of these groups makes for a higher over- 
all unemployment rate. Estimates of the 
impact of women and young workers on 
NIRU have ranged from 0.5 to 1 percent. 

Changes in the cost of being unem- 
ployed have also impacted on the NIRU. 
The cost of being unemployed is the dif- 
ference between the market wage rate 
and transfer payments, that is, food 
stamps, in-kind transfers, unemployment 
compensation, and welfare payments re- 
ceived by the unemployed. Evidence in- 
dicates transfer payments have been in- 
creasing relative to market wages in the 
last 10 years. As the cost of being unem- 
ployed declines the incentive or urgency 
to find work declines. The unemployed 
stay jobless longer and the unemploy- 
ment rate rises. Estimates are that this 
factor has increased NIRU by 0.3 to 0.5 
percentage points. 

In 1972, Congress required mothers re- 
ceiving welfare who were able to work 
to register for employment. This swelled 
the unemployment rolls and added an 
estimated 0.2 percentage points in NIRU. 

Finally, the ever higher minimum 
wages have also increased NIRU. Em- 
ployers are less inclined to hire young 
and marginally skilled workers whose 
productivity is not sufficient to make 
them attractive as employees at the 
higher minimum wage. The increased 
minimum wage, in addition to the great- 
er coverage of the minimum wage laws, 
has added an estimated 0.7 percentage 
points to NIRU since 1956. 

The above are the major demographic 
and legal factors that are cited as rea- 
sons for the rising noninflationary rate 
of unemployment, All told these factors 
have added approximately 2 percentage 
points to NIRU. Other factors, such as, 
increased manpower programs have re- 
duced NIRU by 0.2 percentage points. 
The net change then, is an addition of 
about 1.8 percentage points to NIRU. 

Most researchers agree that the 1956 
unemployment rate of 4.1 percent was 
the NIRU of the time. If the 1.8 percent- 
age point increase in the full employment 
rate is added to the 1956 NIRU we find 
that the present NIRU is almost 6 per- 
cent. 

Three distinctive methodologies have 
been utilized in an attempt to estimate a 
current NIRU. These methodologies are 
outlined below. 

One scheme that has been used is basi- 
cally the same as that which was out- 
lined above, This procedure attempts to 
determine the NIRU at some point in 
time, usually 1956, and then calculate 
how much this “base” figure has in- 
creased over time in order to arrive ata 
current NIRU. The 1956 unemployment 
rate is usually chosen as the “base” figure 
because the period 1955 through 1959 
seems to illustrate a classical example of 
NIRU. In this period the Nation experi- 
enced accelerating inflation as the un- 
employment rate fell towards 4.1 per- 
cent; as the unemployment rate leveled 
off at about 4.1 percent the Nation ex- 
perienced no change in the inflation 
rate; and in subsequent years as the un- 
employment rate rose above the critical 
4.1 percent rate, inflation decelerated. 


CONGRESSIONAL RECORD — SENATE 


Hence. most researchers adopt an un- 
employment rate of 4.1 to 4.3 percent as 
the 1956 NIRU. 

The demographic and legal factors 
listed above that have increased the un- 
employment rate since 1956 are then 
added to the base figure of 4.1 percent 
to get an updated NIRU of almost 6 per- 
cent. 

The Council of Economic Advisers has 
made a similar calculation and arrived 
at a comparable estimate of NIRU: 

Using available data on labor force com- 
position and unemployment rates, and ad- 
justing for the increased proportion of young 
persons in the labor force and for the in- 
crease in their unemployment rate relative 
to adults, the CEA has estimated that the 
NIRU equivalent to 4 percent in 1955 is now 
4.9 percent. 


Furthermore the CEA stated: 

The effects of many of the other factors 
which are believed to influence NIRU are 
much more difficult to quantify, but it is 
likely that they have raised NIRU even 
higher than the current estimate, perhaps 
closer to 5.5 percent. 


Finally, the CEA said: 

The current benchmark estimates incor- 
porate only the effects for which evidence 
is substantial. As further evidence becomes 
available the current estimate of NIRU 
might be even further refined. 


To summarize then, several economic 
researchers using distinct methodologies 
have come to very similar conclusions 
concerning a noninflationary rate of un- 
employment. All have found this value 
to lie in the 5.5- to 6-percent range. The 
conclusion that should be drawn from 
this is obvious. 

Attempts to achieve a full employment 
goal which is almost 2 percentage points 
below NIRU will touch off an accel- 
erating inflation that will have a devas- 
tating impact on the entire economy. 
Given our present economic wisdom, the 
goals of 4 percent unemployment and 
reasonable price stability are clearly in- 
compatible and should be rejected. 

Mr. President, in my judgment this bill 
will not work because of its fatal flaws 
and that is the reason for my opposition. 
I will admit that the leadership substi- 
tute, which the ad hoc negotiating group 
of Senators so diligently put together, 
represents an improvement over the 
Human Resources Committee version of 
its House counterpart. The substitute, 
which I was privileged to have a vote in 
shaping, is a far more balanced and fair 
approach to our national problems of 
unemployment and inflation and lends 
greater credibility to the concepts en- 
visioned by Senator Humphrey and Con- 
gressman HAwkKINS. Despite these im- 
provements which I have every reason 
to believe the House will accept, it is a 
bill which holds out promises and hopes 
for millions which can never be realized. 

I ask unanimous consent that a recent 
Washington Post editorial denouncing 
this bill be printed now at the conclu- 
sion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

HuUMPHREY-HAWKINS, AGAIN 

The Humphrey-Hawkins bill, which sets a 
firm target of a 4 percent unemployment 
rate, to be attained by 1983, provides a nice 
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illustration of the political dilemma that will 
dog President Carter over the next couple of 
years. As he tries to lead the country toward 
fiscal rigor and a lower inflation rate, he 
cannot help treading painfully on his party's 
traditional inclinations and sensitivities. 

Any sustained drive to get unemployment 
down to 4 percent would be wildly inflation- 
ary. Mr. Carter understands that point per- 
fectly, and he responds by dancing back and 
forth around it. On some days he describes 
the fight against inflation as his top priority, 
and on other days he renews his endorse- 
ment of Humphrey-Hawkins. This perform- 
ance feeds the accusation that the adminis- 
tration has not established any clear and 
comprehensible direction in its economic 
policies. 

The bill is being pushed mainly by the 
Congressional Black Caucus in response to a 
genuine and grievous social malaise. Un- 
employment rates among blacks run gen- 
erally about twice as high as among whites, 
and the rates for blacks in their teens run 
around 40 per cent. Black politicians believe 
that the only effective strategy is to force 
unemployment for the whole country so low 
that the rates for blacks will necessarily be 
drawn into the tolerable ranges. 

Unfortunately, it won't work. The unem- 
ployment rate in August was 5.9 percent. 
If it were to fall much below 5.5 per cent, 
it would begin to generate a great surge of 
wage inflation. Why? Because employers will 
bid against each other for skilled man- 
power before they will hire the unskilled. 
Unemployment in this country today is not 
a simple matter of not enough jobs. It is, 
above all, the threshold difficulty of en- 
tering, or reentering, a sophisticated and de- 
manding economy. 

The inflationary implications of the bill 
have brought it to a standstill in the Sen- 
ate. It now exists there in three versions. 
One, reported by the Banking Committee, 
adds a requirement that, as unemployment 
descends, the inflation rate must also be 
brought to zero by 1983. There you have the 
dilemma. If the bill is passed in the House 
version, in deference to the Black Caucus 
and Democratic Party tradition, it threat- 
ens to undercut the new and urgent neces- 
sity to reduce inflation. If the bill is passed 
with the zero-inflation requirement, it be- 
comes merely absurd. The chance of a zero 
rate of inflation within five years is as remote 
as, unfortunately, a 4 percent unemploy- 
ment rate. 

In either case, Congress would try to es- 
tablish goals by legislation that are obviously 
unattainable in reality. Humphrey-Hawkins 
is a bad bill for a fundamental reason: The 
U.S. government ought not make promises 
that it cannot keep, and that it knows it 
cannot keep. 


Mr. PROXMIRE. Mr. President. I yield 
such time as she may require to the dis- 
tinguished Senator from Minnesota, the 
author of the bill who has done such a 
fine job. 

Mrs. HUMPHREY. Mr. President, I 
want to thank the distinguished Senators 
on both sides for their cooperation, their 
long hours of hard work, tough decisions 
which were made, and which take a long 
time, and a lot of consideration for the 
people at home, for their political feel- 
ings on both sides. I know what it takes. 

It was a hard workout for me and for 
a good many of the others. I know now 
what it is to truly work as a Senator 
who can be involved in something that 
you care a great deal about. But at long 
last we worked out a compromise so that 
we now have, I feel, a Humphrey-Haw- 
kins bill on the floor of the Senate. 

I am always sorry that I get so emo- 
tional about these things. I have to apol- 
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ogize to my fellow Senators for this be- 
cause it is a late hour. I do not ever 
mean to do that but it happens now and 
then. 

I also want to thank the majority 
leader and the majority whip, especially, 
for their invaluable help in working with 
me and then encouraging all of us to sit 
down and come to a workable solution. 

I thank the minority leader for his 
special help in all of this background 
work. 

I also thank the leaders and the full 
membership of the groups of the coali- 
tion for this bill to obtain full employ- 
ment. Without their support and coop- 
eration, we would not be where we are 
today. Seven years have gone into the 
formation of the Humphrey-Hawkins bill 
as it now comes before us. The House of 
Representatives passed H.R. 50 on 
March 16. The vote was 257 to 152. It so 
happened that I was on the floor of the 
House at the time when that vote was 
taken and the bill was passed. It was one 
of the most exciting things and thrilling, 
satisfying, and meaningful events in this 
eventful year for me. 

It was I felt a very emotional time for 
a good many of the Congressmen and it 
certainly was one for me. 

As a result of that I have been work- 
ing ever since in helping to create and 
pull together a workable, good bill that 
we could all feel proud of when we passed 
it here in the Senate. 

Mr. President, the Full Employment 
and Balanced Growth Act of 1978 is 
one of the most important pieces of legis- 
lation the Senate will act on this year. 
I believe it should occupy this position 
because it makes the goal of achieving 
full employment with price stability, the 
permanent centerpiece of national eco- 
nomic policy. 

Mr. President, there has been much 
debate about what this bill does. For the 
convenience of my colleagues. I would 
like to briefly review what it will ac- 
complish. 

The bill would affirm in law, for the 
first time, the right of every American 
willing and able to work, to useful em- 
ployment paying decent wages. 

It would commit the Federal Govern- 
ment to the goal of reducing overall un- 
employment to 4 percent—3 percent for 
workers 20 years old and older—within 
5 years following enactment and to fur- 
ther reduce unemployment thereafter. 

It requires the President to annually 
propose to Congress the short and me- 
dium-term employment, production, 
productivity, and real income goals, to- 
gether with the comprehensive, coordi- 
nated fiscal, and monetary policy and 
program mix, aimed at achieving these 
objectives within the framework of the 
5-year unemployment goal of the bill. 

This legislation would require the Fed- 
eral Reserve to report annually its in- 
tended monetary policy for the years 
ahead and estimate its impact on the 
numerical economic goals presented by 
the President. 

It places first emphasis on creating 
and sustaining the kind of economic cli- 
mate that will promote maximum activ- 
ity and job opportunities in the private 
sector. And it states a clear prohibition 
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against interference with private busi- 
ness activity. 

The Full Employment and Balanced 
Growth Act would recognize in law a 
fundamental reality of our economy to- 
day; namely, that unemployment and 
inflation feed upon each other and that, 
as a result, methods must be used to 
reach our goals that reinforce their 
achievement and do not sacrifice progress 
on one in the name of achieving the 
other. 

Finally, the bill would require that the 
Federal Budget be directed toward the 
achievement of the economic goals pro- 
vided under the bill and be fully suppor- 
tive of these goals. 

Mr. President, the heart of the 
Humphrey-Hawkins bill can be summed 
up in the following question: Do we con- 
tinue to stumble from recession to reces- 
sion and accept the appalling burden 
such circumstances impose on millions of 
Americans. or do we embark on the co- 
ordinated effort prescribed in the bill and 
use its goals to define the direction in 
which we must move and the progress 
we make in doing so? 

As challenging as they are, I believe 
the goals set forth in the bill can be 
reached. The real question, I believe, is 
whether the Government of this Nation 
has the will and the courage to make the 
effort. If the Senate passes this legisla- 
tion, it will have gone a long way toward 
answering that question in the affirma- 
tive, and in charting a new course of full 
employment, full utilization of all our 
resources, and reasonably stable prices 
for America for decades to come. 


I have two quotes from a speech that 
Hubert gave on the Hubert Humphrey- 
Hawkins bill. It is hard to say it without 
having “Hubert” in there first. 


I just do want to say that one of the 
reasons, the main reason I think, one of 
the main reasons, at least, that I ac- 
cepted my position when it was offered 
to me as a Senator, was to carry on the 
work that Hubert had done to obtain this 
ideal of his that he had worked so hard 
for over the years. His quote is: 

Can we ask several million of our fellow 
citizens to stand quietly in line year after 
year without hope or even the knowledge 
that their government will do whatever it 
takes to satisfy their fundamental human 
right to a means of earning their livelihood? 
Can we ask a permanent underclass of un- 
employed Americans to bear the heavy bur- 
den of our nation's economic failures? 

The Humphrey-Hawkins bill is a first step, 
but an indispensable one, toward an era of 
full employment, steady economic growth 
and reasonable price stability. It is no 
panacea. It is no miracle cure. With it, na- 
tional economic policy will be required to 
be directed toward achieving specific, meas- 
urable economic goals. Without it, we are 
likely to continue to flounder, bounding from 
recession to slow growth and back to reces- 
sion again, with all of the tragic waste that 
such a future holds for all Americans. 


I thank the Senate very much. I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
first let me congratulate Senator Hum- 
PHREY on the very moving and excellent 
speech that she has made. It may very 
well be her last speech in this body, by 
her own choice. We regret that she chose 
not to run to retain the seat which she 
has so effectively and so graciously held. 
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All of us revered Hubert Humphrey 
and all of us realize that he will continue 
to be thought of as one of the truly 
great Senators of all time. But Senator 
MurieL HUMPHREY has filled that spot 
in a very special way. She has been most 
gracious in her work with other Sen- 
ators, extremely cooperative with the 
leadership of the Senate, and always un- 
tiring and delightful to work with. She 
ought to be given tremendous credit for 
this bill which is about to pass the Sen- 
ate. The bill would not have been brought 
up, in my judgment, if it had not been 
for Senator MURIEL HUMPHREY. 


The amendment which she offered 
earlier this afternoon, and which almost 
carried—it lost by a tie vote—would 
not have received as many votes if it 
had not been offered by Senator MURIEL 
HUMPHREY. I am glad that she has had 
this opportunity to see the bill which car- 
ries the name of Hubert Humphrey, and 
now, with her continuing noble effort 
carries her name as well, come to this 
stage of soon-to-be-passed in the Sen- 
ate. It is a great tribute to her and to her 
dedication and unswerving devotion, not 
only to her late husband but to the cause 
which both he and she have served. In 
her own right, she has ably served as a 
U.S. Senator, and the Senate will never 
be the same without a HUMPHREY. 


It will never be the same without 
Hubert Humphrey, and it will never be 
the same without MURIEL HUMPHREY. 
She has continued to remind us of Hu- 
bert Humphrey, as she has continued to 
speak for the ideals which he fought for 
so long and so effectively during his life- 
time. 

If I may, just let me close by saying 
to MURIEL: 

You may break, you may shatter 
The vase, if you will, 

But the scent of the roses 

Will hang round it still. 

We will not forget you. 

Mr. JAVITS. Mr. President, I yield 
myself such time as I may use, just to 
join in the beautiful tribute of the ma- 
jority leader to Mrs. HUMPHREY, 

I think we all knew Hubert so well 
that one can almost see his beaming 
countenance tonight as we stand on the 
threshold of voting the Hubert Hum- 
phrey-Augustus Hawkins bill. I know 
how he felt about it; it was literally the 
consummation of everything he desired. 

I say to MURIEL, I hope you will not be 
dismayed by the loss of that amendment. 
Let us never miss the forest for the trees. 
What is behind us when we pass this bill, 
and it passes the House, is signed by the 
President, and becomes law is much more 
important than that matter of inflation, 
for this reason—and now I speak to 
you in the same kind of spirit in which 
your husband would have spoken to you: 
The struggle in this country has been 
between inflation and unemployment. 
Which comes first, the chicken or the 
egg? What is in this bill is the affirma- 
tion that the human consideration of 
employment comes first. Even that part 
of the bill which you do not like and 
which I do not like contains that para- 
mountcy for the human equation first; 
and may I say in all fairness to my col- 
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leagues who labored so hard to consum- 
mate this arrangement which results in 
tonight’s passage, Senator HATCH, who 
gave it everything he had, Senator Lu- 
Gar, Senator Percy, and the majority 
and minority leaders: I am sure that 
none of them misunderstood what the 
passage of this bill means. They knew 
it and they accepted it, notwithstanding 
their deep feelings about Government 
expenditures, inflation, and so forth. 

This is accepted as the paramount 
goal, and I know of no monument that 
Hubert Humphrey would have preferred 
to this victory. So, I feel this is truly 
a night to be remembered, in his mem- 
ory and in his name. 

UP AMENDMENT NO. 2107 


Mr. PROXMIRE. Mr. President, I send 
a technical amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 2107: 

On page 125, strike line 2. 


Mr. PROXMIRE. Mr. President, I 
might just explain that all this amend- 
ment does is delete an excess line from 
unprinted amendment No. 2101. I have 
cleared it with the minority manager, 
and it is technical. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

UP AMENDMENT NO. 2108 


Mr. PROXMIRE. Mr. President, I send 
to the desk another technical. amend- 
ment. This is the last amendment I have. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 2108: 

On page 145, insert "equipment" before 
the period at the end of section 207(a) (2). 


Mr. PROXMIRE, Mr. President, this 
amendment simply puts into the amend- 
ment (UP No. 2101) a word which was 
inadvertently omitted. I have cleared this 
with the minority. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. PROXMIRE. Mr. President, I am 
prepared for third reading. 


Mr. CRANSTON. Mr. President—— 

Mr. PROXMIRE. Could we have third 
reading, if the Senator will permit? 

Mr. JAVITS. Mr. President, before we 
have third reading, I just wanted to add 
to the names of those Senators on the 
other side who participated in this mat- 
ter in a very honored way the name of 
the Senator from Kansas (Mr. DoLE). 
@ Mr. BAKER. Mr. President, I wish to 
reiterate my admiration and thanks for 
the extraordinary job done by the ad hoc 
committee of Senators from both parties 
who fashioned the pending leadership 
compromise on the so-called Humphrey- 
Hawkins bill. I believe that this proposal 
represents the essence of legislative com- 
promise, and I am pleased that such an 
agreement could be reached. 
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No one wishes to deny the right of 
every able-bodied American to have a 
job. The original intent of the Hum- 
phrey-Hawkins bill was to guarantee 
that right. It established the Federal 
Government as the employer of last 
resort for those unable to find work in 
the private sector. 

The problem with that proposal was 
not the goal of full employment, to which 
we all aspire, but rather the manner in 
which the bill’s sponsors sought to 
achieve it. In the midst of ever-increas- 
ing demands upon the Federal budget, 
and growing resentment of the burden of 
taxation upon Americans, we simply 
cannot afford the cost of providing the 
public-sector jobs required to employ all 
of those out of work. The expense of 
such a commitment on the part of the 
Government would further increase the 
already excessive budget and lead di- 
rectly to increased inflation. 

For that reason, Mr. President, it 
makes very little sense to me to pursue 
the goal of full employment in the ab- 
sence of a goal to reduce inflation. A high 
rate of inflation would not only minimize 
the benefits of employment for those put 
to work, but would have a seriously ad- 
verse effect upon those already employed 
and now staggering under a heavy tax 
burden. Thus, I consider it more appro- 
priate for the debate on Humphrey- 
Hawkins to include the dual considera- 
tion of employment and inflation. 

The virtues of this compromise are sev- 
eral. They include the establishment of a 
goal of 3 percent unemployment for those 
over 20 years of age, and 4 percent for 
those under 20. Also, it includes a goal of 
3 percent inflation by 1983, and 0 per- 
cent by 1988. The bill also establishes the 
goal of a balanced budget and a limita- 
tion of Federal expenditures to 20 per- 
cent of the Gross National Product by 
1981. These are goals which can and 
must be pursued simulaneously. 

This bill does not authorize the crea- 
tion of any jobs, but rather establishes 
goals for the U.S. Government. I support 
this compromise not only because of the 
goals affecting both employment and in- 
flation, but also because it states a clear 
preference for employment in the private 
sector. 

Last year, over 4 million jobs were cre- 
ated in the private sector as a result of 
the continuation of our economic recov- 
ery. All of our best efforts here in Wash- 
ington cannot compare to the capacity of 
the private sector to generate new jobs in 
an expanding economy. That is why it is 
in the best interest of the employed and 
unemployed alike that we pursue policies 
as a government which will contribute to 
an expanding, uninflationary economy. 

Even in an expanding economy, how- 
ever, there are those whom businesses 
are reluctant to employ for a variety of 
reasons. That is why I have long sup- 
ported, and have on several occasions in- 
troduced, proposals designed to provide 
important incentives to private-sector 
employers to hire the hard-to-employ. 
Now that the Senate has passed a tar- 
geted employment tax credit as part of 
the Revenue Act of 1978, I believe that 
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it is essential that appropriate steps be 
taken to guarantee the success of that 
and other proposals aimed at reducing 
structural unemployment. 

In that regard, I proposed that a Na- 
tional Employment Conference be held 
in Washington at the earliest possible 
time. The purpose of that conference 
would be to bring together leaders of 
business—small and large—labor, Gov- 
ernment, and all other interested parties 
in an effort to discuss employment in 
general, and structural employment in 
particular. I am pleased that this pro- 
posal was included as part of the leader- 
ship compromise, because I am convinced 
that it will afford an excellent oppor- 
tunity for those involved in the creation 
of jobs to discuss that subject and give 
special attention to the use of targeted 
tax credits, wage vouchers, and other in- 
centives to private-sector business. 

I hope that this proposal will become 
law; but, if not, I urge the President to 
hold a National Employment Conference 
of the nature I have described. 

In summary, Mr. President, I am 
pleased to cosponsor the leadership com- 
promise as a balanced and fiscally re- 
sponsible effort to deal with the twin 
problems of inflation and unemployment. 
I hope it is adopted and I urge my 
colleagues to support it.e 
© Mr. BAYH. Mr. President, I rise in 
support of the Humphrey-Hawkins Full 
Employment Bill. Not only do I support 
this very important piece of legislation, 
but I am proud to be one of the original 
cosponsors, As this Congress moves to- 
ward adjournment, I think there could 
be no greater final tribute to the 95th 
Congress than the passage of the Hum- 
phrey-Hawkins Full Employment Bill. 
Passage of this legislation would indi- 
cate to all Americans that this Congress 
is willing to take on the real hard issue 
of unemployment and do something 
about that serious problem. 

Mr. President, this legislation is im- 
portant because it addresses a problem 
that our country has been struggling 
with for years. There is nothing that is 
less acceptable to the American people 
than unemployment. It is a basic tenet 
of our capitalist system that all our 
citizens have a right to a job. It is not 
acceptable for many of our citizens to 
go month after month and oftentimes, 
year after year, without a job. That is 
why this bill is probably one of the most 
important pieces of legislation that this 
Congress will have acted upon during 
this session. 

Let me stress the fact that this is not, 
in and of itself, a jobs bill. To the con- 
trary, it is a bill which establishes a 
mechanism by which to measure and 
control unemployment within the eco- 
nomic sector. It would commit the Fed- 
eral Government to the goal of reducing 
the overall unemployment to 4 percent 
In order to reach the 4 percent unem- 
ployment level, this bill would require 
the President to annually propose to 
Congress the short and medium term 
unemployment production and real in- 
come goals, together with the compre- 
hensive, coordinated fiscal and mone- 
tary policy and program mix aimed at 
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achieving the objectives of the bill 
within the 5 year framework. Fur- 
thermore, S. 50 would require that the 
Federal Reserve Boare report annually 
its intended monetary policy for the 5- 
year period and estimate its impact on 
the numerical economic goals presented 
by the President. 

One of the more important aspects of 
this bill is that it recognizes the im- 
portance of the private sector in achiev- 
ing a 4 percent unemployment level. Spe- 
cifically, it would place primary em- 
phasis on creating and sustaining an 
economic climate conducive to promoting 
maximum activity and job opportunities 
in the private sector, and prohibits 
against interference with private busi- 
ness activities. The Humphrey-Hawkins 
full employment bill would temporarily 
utilize the existing public works, employ- 
ment and job training programs to fill 
the gap between private sector employ- 
ment and establish employment targets 
until the time when the private sector 
can effectively deal with this problem. 

I think it is important to note that this 
bill does leave the President with consid- 
erable flexibility in meeting his goals. In 
the event of unforeseen circumstances, 
the President would be allowed to pro- 
pose modifications in the 5-year employ- 
ment goal. Let us hope that such modi- 
fications will not be necessary. But just 
in case they are, the President will have 
the flexibility to deal with them. 

Mr. President, one of the major con- 
cerns of the opponents of this bill is its 
effects on inflation. And I might add that 
this is a legitimate concern shared by all 
Americans. It does no good for us to pass 
legislation creating jobs for Americans, 
if inflation creates a situation in which 
our citizens’ earned dollars will not buy 
a decent meal for their families. In fact, 
Mr. President, I think we should always 
be cognizant of the effects of any major 
piece of legislation in inflation. But even 
with our concern for that ever-present 
nemesis, inflation, we must not lose track 
of the ethical and moral resvonsibility 
we have to assure all Americans a decent 
living. It seems to me Mr. President, that 
as a means to create jobs, targeted em- 
ployment programs would not be as in- 
flationary as would some broad fiscal and 
monetary policies. As a matter of fact, 
such jobs programs could be designed to 
be counterinflationary by putting peo- 
ple to work producing goods in short 
supply or training people in skills where 
shortages exist. 

In response to the criticism that this 
bill is no more effective than the original 
1946 Employment Act and therefore is 
not necessary, let me point out three 
specific differences. The first one is that 
this bill sets specific, measurable eco- 
nomic goals. Second, it reauires that the 
national economic policy be directed to- 
ward these goals. And finally, it changes 
the way the Federal Government makes 
economic policy so that full employment 
will be central and continuing concern 
of the President and the Congress. 

So in conclusion, Mr. President, let me 
assure my colleagues that from its in- 
ception the thrust of Humphrey- 
Hawkins has never been to create gov- 
ernment-paid job, but rather to establish 
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procedures for insuring that all Federal 
economic decisions are coordinated for 
the purpose of achieving full employ- 
ment, I hope my colleagues will agree 
that we owe at least that much to the 
thousands of Americans who unfortu- 
nately find themselves without work in 
the most prosperous country the world 
has ever known.@ 

@ Mr. DANFORTH. Mr. President, the 
latest unemployment rates for the 
United States show that the country is 
now experiencing 5.8 percent unemploy- 
ment, Thankfully, Missouri is more for- 
tunate. There the statewide unemploy- 
ment rate is 5.2 percent. Still, these fig- 
ures mask the hardship borne by the 
people of St. Louis, where the unemploy- 
ment rate is known to be at least 6.7 per- 
cent. These figures say nothing of the 
unemployment experienced in Washing- 
ton and Crawford Counties, Mo., where 
15.2 percent and 13.7 percent of the 
workforce, respectively, is unemployed. 
They do injustice to the people of Wayne 
County where unemployment is 13.2 per- 
cent, of Bollinger County where unem- 
ployment is 10.2 percent, of Oregon, 
Ripley, Pemiscot, Dunklin, St. Francois, 
Morgan, and Petits Counties, where un- 
employment stands at 7 percent or worse. 
Finally, as all of my colleagues are well 
aware, however much we may rejoice at 
the recent decline in the national unem- 
ployment rate, we cannot deny the seri- 
ous, pervasive, and persistent problem of 
teenage unemployment—estimated at 15 
percent nationally—34 percent for black 
teenagers. An entire generation of young 
people is growing up with little or no job 
experience whatsoever. This is a serious 
social problem—and it is not going to go 
away by itself. 

Anyone who has walked the streets of 
north St. Louis, and who has talked with 
the people who live there, and visited 
them in their homes and churches, as I 
have, cannot help but be moved by the 
terrible poverty that afflicts that city. No 
one who knows my State. and knows 
how its industries have been victimized 
by unfair trade policies, and has visited 
the small towns devastated by plant 
closings, and has talked with the people 
who live in those towns, as I have, can 
come away from that experience without 
a renewed appreciation for what it 
means to be unemployed in one of the 
most prosperous nations in the world. 
Finally, no one who lives in rural Mis- 
souri, as I do, can ignore what is perhaps 
the single most ignored social problem 
plaguing this country: rural poverty, 
poverty which exists not so much be- 
cause there are no jobs, but rather be- 
cause, in fact, there is no work. 

There is another serious economic 
problem, however, in which the entire 
Nation shares. That, of course, is the 
problem of infilation—now estimated at 8 
percent. Inflation hurts us all, but most 
of all it hurts consumers, farmers, small 
businessmen, and people on fixed in- 
comes. It drives up rents. It evaporates 
life savings. And, whereas the person 
who is unemployed knows that somehow, 
somewhere, he can find work if he only 
strives hard enough, trains hard enough, 
wants it bad enough, the small business- 
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man, the farmer, the pensioner knows 
just as well that there is nothing he can 
do by himself—nothing—to turn back 
the tide of inflation. 

Mr. President, 5.8 percent unemploy- 
ment is too much. Eight percent infla- 
tion is too much. And it is because I am 
firmly convinced that this Government 
must set itself to the primary task of 
addressing these serious economic prob- 
lems that I have decided to vote for the 
Humphrey-Hawkins bill. 

I have not been considered a supporter 
of the Humphrey Hawkins bill. When it 
was first introduced by the late Senator 
from Minnesota, I opposed it—for many 
reasons, chief among them its reliance 
upon the Government as an employer of 
last resort. When it was reworked in 
consultation with the White House and 
reintroduced, reworked again by the 
House, and again by the Senate Com- 
mittee on Human Resources, and again 
by the Senate Committee on Banking— 
I remained skeptical. Quite frankly, I 
am skeptical whenever Congress makes 
promises to the American people. The 
American people have heard an awful 
lot of promises in the last quarter cen- 
tury and. in my opinion, they are more 
than a little tired of it—and with good 
reason, But, the promises made by this 
bill—promises to work toward the goals 
of full employment and price stability— 
are promises we can keep. 

I am not one of those persons who be- 
lieves that there is no role for the Gov- 
ernment to play in formulating and di- 
recting the economic policies of this 
country. Indeed, throughout the debate 
on the Tax Reform Act I tried to empha- 
size—again and again—and again—that 
the tax laws of this country can and 
should be used to encourage production, 
investment, and capital formation, to de- 
velop job oprortunities in the private 
sector for the hard-core unemployed, for 
welfare recipients, and for disabled per- 
sons. I have been deeply involved in the 
effort to develop a fair trade policy for 
this country—a policy which assures 
markets for American exports and pro- 
tects American business and American 
jobs from exploitation by cheap and un- 
fairly traded imports. I have been deep- 
ly involved as well in the debate over the 
regulatory policies of this country, in the 
effort to expand new business opportun- 
ities—and opportunities for jobs—by eas- 
ing the regulations which now strangle 
American industry. I have also been in- 
volved in the effort to stem inflation by 
cutting back on Government spending, 
by trimming budgets and abandoning 
unnecessary spending programs. 

So when someone asks me if I have an 
idea how this country can deal with the 
problem of inflation—and how this 
country can deal with the problem of un- 
employment—my answer, of course, is 
that I do have some ideas on solutions 
for these problems. The solutions I would 
propose differ, I am certain, from those 
which some of my colleagues might sug- 
gest. I doubt for example, that I will ever 
be persuaded that the best way to get 
people back to work is for the Govern- 
ment to hire them. Some of my col- 
leagues will certainly disagree with me 
on that score. But that is to be expected. 
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The point is that these issues deserve 
debate. I submit that is why we are 
here—to put together, as best we can, an 
economic program that gets people back 
to work, that assures some semblance of 
price stability, and allows real opportun- 
ities for increased productivity, increased 
investment, and increased growth in the 
gross national product. I want that de- 
bate. 

The Humphrey-Hawkins bill gives us 
the opportunity to have that debate. It 
creates no jobs. It authorizes no spend- 
ing programs. It merely creates a frame- 
work for debating the important issues 
of unemployment and inflation—issues 
which are now addressed, when ad- 
dressed, in a haphazard, piecemeal fash- 
ion that defies coordination. Where it 
makes any recommendation at all it 
places emphasis where it should be 
placed, in my opinion, on creating jobs 
in the private sector. This makes sense 
to me. 

But just as important as the debate 

which will be generated by the Hum- 
phrey-Hawkins bill is the fact that this 
bill commits this Nation to the goal of 
achieving full employment and price 
stability. These are worthy goals. As one 
Senator with a deep interest in the eco- 
nomic future of this country, I support 
these goals. And for the sake of the peo- 
ple throughout my State who are out of 
work, and the people throughout my 
State who have seen their savings di- 
minished and their paychecks ravaged by 
inflation, I promise here and now that I 
will work as hard as I know how to 
achieve these goals.@ 
è Mr. MARK O. HATFIELD. Mr. Presi- 
dent, first of all, I would like to commend 
the Senators of the ad hoc committee for 
their diligent efforts in reaching a com- 
promise on the Humphrey-Hawkins bill. 
Indeed, what we have before us today is 
a compromise measure, a symbol of the 
original Humphrey-Hawkins bill as first 
introduced in 1974. There have been 
many modifications and revisions made 
in the past 4 years to arrive at this 11th 
hour legislation. 


While I recognize that this is a shadow 
of the original bill, I have deep concern 
for its consequences. My concern is an 
outgrowth of the expansion of the Fed- 
eral Government I have witnessed in my 
12 years with this body. We all recognize 
that this is a shell of the original text, but 
will this be the first step along the ex- 
pansionist Humphrey-Hawkins road? 
Will the sponsors of this legislation re- 
turn next year or the year following with 
revisions designed to replace some of the 
provisions removed from the original 
bill? 

We all know that the growth of the 
Federal Government is cellular. Starting 
with a small program or budget, Federal 
programs have a tendency to grow to 
gargantuan proportions. Once they have 
started, we seem to be powerless or un- 
willing to check their growth. It is for 
precisely that reason that I strongly sup- 
ported the “sunset” legislation approved 
earlier this week. Every day I get com- 
plaints from’ my constituents about the 
massiveness of the Federal Government. 
I challenge the proponents of this legis- 
lation to be honest with themselyes and 
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with the American public about their 
future intentions to expand upon the 
provision of this compromise bill. 

By the same token, the Nation’s un- 
employed are Leing led to believe that 
this is a bill that will employ all Amer- 
icans. Mention ‘“Humphrey-Hawkins” to 
the unemployed and the immediate re- 
sponse is that this bill guarantees a job 
for every American. That objective was 
embodied in the 1974 legislation, but we 
are told today that we are working with 
a bill that is a symbol. 

Its provisions have been gutted, 
amended or deleted so that it bears a 
faint resemblance to the bill that is en- 
visioned by the Nation’s unemployed. Are 
we being honest with the Nation’s youth 
and minority populations when we speak 
of this bill? If we are not, we are deceiv- 
ing them. We are participating in a cruel 
hoax and we will soon encounter their 
dismay and disillusionment. 

T also have a great concern for the bur- 
den that the Humphrey-Hawkins bill 
will place on the world’s renewable and 
nonrenewable resources. As can be seen 
in the two present primary sources of 
energy, oil and natural gas, the United 
States is facing a period of additional 
imports from foreign sources. Oi] im- 
ports presently compose approximately 
50 percent of the Nation’s total petroleum 
use. Approximately 70 percent of the nat- 
ural gas in my region of the country is 
imported from Canada. The world is 
growing, both in population and energy 
needs, and these factors will place a 
greater stress on these resources which 
the United States has become accustomed 
to enjoying. 

Heating up the American economy for 
the purpose of creating jobs will require 
additional natural resources, resources 
which are not readily available within 
the borders of this country or the cost of 
which is considered prohibitive by many 
Americans. This bill needs to take into 
account U.S. dependence on foreign 
sources of energy, worldwide demands, 
leadtime for development, the inflation- 
ary impacts of obtaining the resources 
required to meet the needs of the econ- 
omy or the environmental impacts of 
increased production. 

The Senate has taken many commend- 
able steps this session to encourage devel- 
opment of renewable and nonrenewable 
resources. With the Natural Gas Policy 
Act the Senate created the environment 
for develooment in the natural gas field 
to meet the Nation's future natural gas 
needs. Development of these resources 
at an economical level is several years 
away. 

Efforts are being made to pass tax 
credit measures to encourage develop- 
ment of oil reserves. However, these re- 
serves are not easily obtained and are 
going to have high costs of extraction. 
Nuclear fusion energy contributes about 
10 percent of the Nation’s energy needs, 
but leadtime for nuclear fusion reaction 
development is at least 8 to 10 years. 
Nuclear fission is not expected to be vi- 
able commercially until the 21st century 
and renewables, such as solar or geother- 
mal, are also several years away from 
commercial application. 

The Northwest is also tremendously 


October 13, 1978 


blessed with some of the country’s finest 
yielding forests. The beauty of these for- 
ests is breathtaking, but could be threat- 
ened by this measure. These forests are 
presently being managed and reforesta- 
tion is constantly occurring, but there is 
a lead time involved in the growth of a 
tree. I stress again, we cannot take these 
resources for granted. 

There is now every indication that in 
a few decades this country will be facing 
serious shortages in many resources that 
up until now have been taken for grant- 
ed. The cost of energy will continue to 
rise either to import energy from for- 
eign sources or make new sources com- 
petitive with our traditional sources of 
fossil energy. A policy of rapid develop- 
ment would leave the economy of this 
Nation wide open to the economic conse- 
quences of such unpredictable factors as 
another oil embargo, wars, the weather 
or the formation of cartels for other 
scarce resources. We have seen the im- 
pact of such aberrations in the economy 
as an oil embargo and the ensuing dou- 
ble digit inflation. This is a prospect that 
is considered unacceptable and undesir- 
able by all Americans. 

As can be seen, we are faced with the 
challenge of finite resources as we tackle 
the problems of unemployment, inflation 
or our future energy needs. The handling 
of any one of these problems cannot be 
dealt with in a vacuum. The Nation is 
facing a great challenge of how to man- 
age these natural resources, without rap- 
ing the forests, ravaging the rangelands 
or dotting the countryside with oil der- 
ricks. There is a need to combat the 
problem of unemployment, but the Na- 
tion must break with traditional 5- 
year approaches and look beyond the 
scope of this bill. 

Therefore, I encourage my colleagues 

to take a serious look at the bill before 
us today. Consider its implications for 
the world’s renewable and nonrenewa- 
ble resources, and the vulnerability of 
the American economy to an unexpect- 
ed event, such as the 1973 oil embargo. 
Consider as well, the perceptions of the 
public and the potential for expansion 
of the bill before us today. Are we deal- 
ing with a symbol or the first step to- 
ward reconstructing the original bill as 
introduced in 1974? If it is a symbol, then 
we are playing a cruel hoax on the Na- 
tion’s unemployed who are being led to 
believe that this is the original 1974 ver- 
sion. If it is not, then we are taking the 
first step on the Humphrey-Hawkins 
road toward expanded government. I 
ask my colleagues to consider these ques- 
tions.@ 
@ Mr. WILLIAMS. Mr. President, we 
have traveled a long and difficult and ex- 
tremely controversial road in reaching 
this point in the consideration of the 
Full Fm~=loyment and Balanced Growth 
Act of 1978. 

Along the way, we as a Nation endured 
the worst recession in 40 years—a reces- 
sion that leached the structure of our 
economy and cut deeply into the vitality 
of the American labor force. 

But it also demonstrated the great and 
determined spirt of the people to see their 
way through the worst of times. 
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And, paradoxically, those dark days in 
1975 and 1976 shed new light not only on 
our economic problems, domestically and 
in the world, but on serious weaknesses 
in our system for alleviating joblessness 
and protecting working Americans 
against its painful results. 

We were unprepared to deal with the 
gathering storm, because we had no com- 
prehensive, integrated framework for 
spotting economic problems in advance 
and dealing with them in the broad con- 
text of Federal economic policy. 

Today, as we consider this important 
legislation, we must not forget the hu- 
man suffering that was felt in so many 
families during those dark days, and the 
lessons we learned should be borne fully 
in mind today. 

We saw that joblessness itself could 
generate significant inflationary pres- 
sures. We confirmed that underutilized 
plant capacity generates inflationary 
pressures, as well. We proved that broad, 
unselective Federal efforts to constrain 
inflation had the effect not only of cool- 
ing overheated segments of the economy, 
but also of squelching those segments 
that were already struggling for air. 

We demonstrated that high unemploy- 
ment and high inflation can occur at the 
same time with a double-barreled im- 
pact, hopefully laying to rest forever- 
more the notion that the way to fight 
inflation is to permit some level of un- 
employment. 

And we saw so clearly that public in- 
come support programs, which can deal 
with even very high unemployment for 
short periods of time, are woefully insuf- 
ficient to provide jobless workers the 
financial protection they need for more 
than a few months. 

Those are some of the most vivid les- 
sons we learned. There are literally 
thousands of others. We learned too late. 

Not so with our great friend Hubert 
Humphrey and our distinguished col- 
league in the House of Representatives, 
Congressman AUGUSTUS HAWKINS. 

Their foresight, their intimate under- 
standing of cross currents in the econ- 
omy, and their compassionate grasp of 
the personal tragedies that joblessness 
imposes gave birth to the Humphrey- 
Hawkins bill. 

They and their proposed legislation 
were dedicated to the simple proposition 
that every American who is able, willing, 
and seeking to work must have the op- 
portunity to do so in a meaningful job 
at fair compensation. 

They were of the conviction that no 
humane society can sacrifice jobless 
workers and their families in a head- 
long effort to control inflation or solve 
any other domestic problem, however 
severe. 

They believed that the private sector 
of the economy must be revitalized, so 
that it is able to assume a larger and 
growing share of the responsibility for 
strong economic health. 

They continuously advised us that, un- 
less the Federal Government gets its eco- 
nomic policies in order—following a sin- 
gle guidepost and developing a concrete 
plan for its own participation in the 
economy—the private sector would never 
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obtain the clear background it needs for 
gaging its own plans from year to year. 

They recognized that inflation and un- 
employment were not mainly the result 
of a massive dislocation in the economy, 
but of an accumulation of relatively 
small problems and bottlenecks that can- 
not be resolved effectively unless they are 
attacked directly and in a targeted way. 

And they knew, as I am sure we all 
know, that a concrete, comprehensive, 
complete picture of the Federal Govern- 
ments plans is impossible, unless the 
Congress, the States, the private sector, 
and the people all join in partnerhip 
with the President and his administra- 
tion in making those plans. 

I came to share those beliefs with 
Hubert Humphrey and Gus HAWKINS, 
and that is why I joined with them as a 
principal sponsor of the Full Employ- 
ment and Balanced Growth Act of 1976 
when it was introduced in March of that 
year. 

Since then, this vital legislation has 
been honed and improved and readied 
for consideration by the Senate. 

It reached the Calendar of the House 
of Representatives in September of 1976 
upon the recommendation of the Com- 
mittee on Education and Labor. That 
version of the bill was introduced in the 
95th Congress, and the Committee on 
Human Resources, which I have the 
privilege to chair, began to work on it. 

Late in 1977, an improved and stream- 
lined version of the bill was endorsed by 
President Carter, after extensive nego- 
tiations with Senator Humphrey and 
Congressman HAWKINS. 

As a cosponsor of this version, I was 
gratified that it was endorsed and rec- 
ommended for passage by the Human 
Resources Committee on May 3 of this 
year. 

The bill then moved to the Committee 
on Banking, Housing, and Urban Affairs, 
of which I am a member, and I had the 
opportunity on that committee to share 
in making further improvements in the 
legislation, although I opposed some ele- 
ments of the Banking Committee's bill. 

Mr. President, at this juncture, I be- 
lieve it would be important for me to 
point out that, in three respects, I was 
strongly opposed to the Banking Com- 
mittee’s version. So that you may under- 
stand the objections I had and the rea- 
sons for them, I ask unanimous consent 
that my supplemental views, in which I 
was joined by the Senator from Cali- 
fornia (Mr. CRANSTON) and the Senator 
from Maryland (Mr. SARBANES), be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit I.) 

Mr. WILLIAMS. Today, the Senate 
has before it a further refined version 
of the Humphrey-Hawkins bill. It is a 
version that merges the best features of 
the legislation as reported by my com- 
mittee and the Banking Committee, with 
a single exception. I refer to the provi- 
sion in the pending Byrd-Baker substi- 
tute for an inflexible 3-percent inflation- 
rate goal to be achieved by 1983. 

The Senate, in its debate, has resolved 
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this issue, and I am willing to accept the 
outcome, although I do so without en- 
thusiasm. 

Over the past 4 days, I have worked 
with a contingent of proponents and op- 
ponents of H.R. 50 to forge the compro- 
mise that is before us. The negotiations 
have been blunt and forthright, but they 
have been productive. 

We could not be here now, under a 
unanimous consent agreement to con- 
sider this bill, if it were not for the will- 
ingness of all Senators involved in the 
negotiation to produce legislation that 
would be acceptable to a majority of our 
colleagues. 

We have done that, and I wish to 
thank those Senators who participated 
with us in this effort, particularly Sena- 
tors NELSON, CRANSTON, PROXMIRE, and 
Hatcu, who worked so hard to bring 
about the agreement. 

And I wish to make known my grati- 
tude to the distinguished majority and 
minority leaders for providing the mo- 
mentum and the initiative for bringing 
us to this point. 

My expressions of gratitude would not 
be complete without taking special note 
of the monumental contributions that 
Dr. Leon Keyserling has made, in an 
effort that dates back over 40 years of 
distinguished public service, to develop 
the legislation. 

As a former Chairman of the Council 
of Economic Advisers under President 
Truman, Leon Keyserling espoused the 
principles that under this bill. 

His expertise in economics, his metic- 
ulous research, and his astounding ca- 
pacity for seeing beyond the horizon in 
all directions at once have inspired us 
in our efforts to draft this legislation. 

I feel—as I know he feels—that we 
should write it into law. 

Whatever the final outcome of our de- 
bate today, Dr. Keyserling would say 
that the Congress has come to the brink 
of enactment of the most important, 
useful, and far-reaching economic legis- 
lation in more than a generation. 

The bill is not perfect, nor without 
some provisions that I and others do not 
like, but in the spirit of fair compromise, 
which is a hallmark of the congressional 
process, we have a bill which I believe all 
Senators can find consistent with their 
own best judgments and finest senti- 
ments. 

To delay or defeat its passage now 
would waste 4 years of laborious effort. 
It would provide another important in- 
diciation that our institutions are too 
cumbersome to meet vitally urgent prob- 
lems adequately and promptly. 

The problem of mass unemployment is 
not behind us. It still looms before us. 

And because it does, it is absolutely 
vital that we establish now, without 
delay, a national commitment to drive 
unemployment down to no more than 4 
percent over the next 5 years. 

This commitment is so fundamentally 
important because so many economic 
policymakers have come to accept too 
easily the ominous and unfortunate no- 
tion that we must live with high levels of 
unemployment for the indefinite future. 
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To define full employment as 6 per- 
cent—or even 5.5 or 5 percent—is a con- 
fession of either national failure or na- 
tional insensitivity. 

We are not an insensitive people in 
our concerns for the plight of jobless 
and disadvantaged Americans. Neither 
are we willing to acknowledge failure in 
our efforts to provide every American, 
in justice, the chance to earn his way. 

Plateaus of 8 percent, or 7 percent, or 
even the 6 percent level have devastat- 
ing social and personal consequences, 
particularly among those who are least 
able to bear the deprivation. 

In the employment and training re- 
port of the President for 1978, Secretary 
of Labor Ray Marshall described the 
impact of cyclical economic swings on 
minority groups and young workers: 

The problem of cyclical swings in the 
economy has been compounded by the ex- 
treme uneveness that has always charac- 
terized unemployment in the United States. 
Minority groups and young workers suffer 
disproportionately higher rates of unem- 
ployment than does the workforce in gen- 
eral. Unemployment and underemployment 
are particularly high in a large number of 
depressed urban and rural communities. 
For these groups in our society and people 
who live in the affected localities, lack of 
adequate job opportunities has a perma- 
nent, structural character that persists in 
good times and bad. 


And since the Second World War, each 
recession has gouged the topsoil of our 
labor base and left in its place a sedi- 
ment of unemployment, idleness, and 
underproduction. The problem Secre- 
tary Marshall described has been grow- 
ing steadily worse, and its ramifications 
for our economic life have become 
greater. During the last recession this 
Nation failed to realize up to a ful! third 
of its current plant capacity, and today, 
over 40 months into the recovery, we are 
still producing well short of our total 
capacity. 

When he introduced the Full Employ- 
ment and Balanced Growth Act of 1976, 
in March 1976, Senator Hubert Hum- 
phrey expressed his deep concern for 
the pattern of our economic under- 
development: 

Six recessions have beset the Nation’s econ- 
omy since the end of World War II. In each 
case, the response of Government consisted 
of scattering “emergency” band-aids when 
effective curative and preventive economic 
medicine was needed. Taken as a whole, these 
recessions display a frightening trend toward 
deeper troughs and shallower recoveries. 

Unemployment reached a high of 7.9 per- 
cent in October 1949 and a low of 2.5 percent 
28 months later. 

It peaked at 6.1 percent in December 1954 
and bottomed out at 3.7 percent 19 months 
later. 

In July 1958 joblessness went up to 7.5 per- 
cent and was reduced to 4.8 percent during a 
period of equal length. 

An unemployment high of 7.1 percent was 
reached in May 1961 and a low of 3.4 percent 
33 months later. 

In August 1971 joblessness reached a high 
of 6.1 percent and went down to 4.7 percent 
26 months later. 

Unemployment rose to a postdepression 
record high of 9 percent in May 1975 and 
has dropped to only 6.3 percent 32 months 
later. 
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Mr. President, underlying that re- 
gressive course is the grinding pattern 
of stagnation that crosses the heart of 
our cities and extends to our rural areas. 
These social consequences, however, bear 
not only upon those who suffer directly 
from joblessness. The Nation as a whole 
bears a staggering loss. Had this Nation 
been able to :aatch the productive levels 
of our Western and Japanese allies be- 
tween 1956 and 1976, we coulc have 
realized an additional $3.8 trillion in 
GNP, and an additional $750 billion in 
tax revenues. In 1976, our entire GNP 
was $1.76 trillion—so it appears that we 
have thrown away 1 year on national 
product in each of the last two decades. 
Translated into per capita loss, that 
amounts to $800 a year for every 
American. 

Despite the widespread acknowledge- 
ment that, as a Nation engaged in a 
world economy, we must do better, the 
question of whether and in what ways 
the Federal Government should promote 
the full use of our national resources has 
remained a subject of bitter controversy. 
The full employment standard to which 
the proponents of S. 50 would adhere 
defines our national potential as judi- 
cious use and development of vital re- 
sources by a fully developed and skilled 
labor force employing a given level of 
technology. 

To put the essence of full employment 
most simply, when people willing, able, 
and seeking to work are able to contrib- 
ute to the economy, the benefits of their 
full contribution accrue to the entire 
Nation. 

This reasoning is the basis for S. 50’s 
statutory mandate of 3-percent adult 
unemployment and 4-percent overall 
unemployment by 1983—unemployment 
levels chosen with great care based upon 
decades of experience with interpreta- 
tions of full employment, and based upon 
the achievability of these goals. 

Interests opposed to an economic policy 
based upon full employment advertise a 
belief that full employment invites 
wholesale Federal intervention into the 
private economy. They also hold that 
the reduction of unemployment to 4 per- 
cent would raise the Federal budget de- 
ficit and result in greater inflation. 


Mr. President, the Full Employment 
and Balanced Growth Act of 1978 is no 
reckless mandate to reach the statutory 
employment goals at any cost. This leg- 
islation mandates policies, and not pro- 
grams. It sets forth a framework for co- 
ordinating policy with a coherent and a 
reliable system. 

I can assure my colleagues that nothing 
proposed in H.R. 50 contemplates or 
could trigger the sweeping changes in 
labor-management relations to under- 
mine the vitality of an untrammeled 
private economy. H.R. 50 recognizes the 
economic primacy of the private sector, 
and where it reauires discipline. it re- 
auires it of the Federal Government in 
the effort to abet, promote. and encour- 
age private sector development and em- 
ployment. No program designed to 
establish full employment could long en- 
dure that failed to recognize the mutual 
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needs and interests of both labor and 
management. , 

The design of H.R. 50 may serve to 
illustrate what the bill seeks to accom- 
plish. The bill is divided into three major 
titles. Title I establishes pathways to full 
employment on a 5-year timetable. The 
central guiding principle of these path- 
ways is the establishment of 3-percent 
adult and 4-percent overall levels of un- 
employment by 1983. Pathways may be 
modified to account for basic national 
priorities that deserve careful scrutiny in 
developing a final consensus on what our 
economic goals should be. Balancing the 
Federal budget, establishing appropriate 
international economic policies, reducing 
untenably high rates of unemployment 
among disadvantaged groups in our pop- 
ulation, exploring structural policies that 
reduce unemployment and promote price 
stability all become permanent compo- 
nents of our full-employment pursuit. 

Title II of the legislation categorizes 
current structural programs for begin- 
ning the march toward full employment. 
This title heavily emphasizes the need to 
identify obstacles to full labor and re- 
source utilization and to respond to these 
in direct and targeted fashion. Macro- 
economic policies and monetary policies, 
because they are incapable of bringing us 
to full employment alone, must be sup- 
plemented with such structural pro- 
grams. 

In debating this legislation, we have 
heard it said that the Federal Govern- 
ment should not make promises it can 
not keep, and that the statutory goals 
mandated by this bill are unachievable. 
We are told that we have too many prob- 
lems and too many obstacles to overcome, 
both on the domestic and international 
fronts, to seriously think of returning to 
levels of unemployment traditionally as- 
sociated with full employment. 

Mr. President, title II of this legislation 
requires the President to get down to the 
specifics of our problems. He must look 
not only at the Federal budget, but at 
labor market problems that exist 
throughout the country. He must review 
the impact of Government action and 
regulation upon the private sector, and 
consider the side effects. 

Far from a massive intrusion into the 
private marketplace, title II represents 
the commitment of the Federal Govern- 
ment to discipline itself with respect to 
the private sector—and it invites the 
greatest degree of cooperation from 
business that business may wish to give. 
Breaking supply bottlenecks, improving 
trade balances, upgrading the skills of 
the labor force and expanding the pool 
of labor most valuable to private entei- 
prise are strategies for new business op- 
portunities rather than greater control 
by the Government. 

Thus, title II is a checklist to serve the 
framework of the legislation. It is a 
checklist to be debated and considered. 
It mandates no programs or authoriza- 
tions, and can serve as a benchmark 
against which future programs may be 
regarded and measured. 

Title III of S. 50 establishes congres- 
sional review of pathways first recom- 
mended in the President’s Economic Re- 
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port, and tied into the President’s budget. 
As the Congress considers the first con- 
current budget resolution, it will deter- 
mine the economic and structural poli- 
cies for establishing a pathway to full 
employment. Title ITT also would set for- 
ward a means by which Congress could 
modify the 5-year pathways it previously 
prescribed. In other words, the Congress 
does not lock itself into any course of 
action. The constraint of a full employ- 
ment goal, therefore, would simply re- 
quire the Congress to determine the year 
in which, given a new policy mix, the 
statutory unemployment goals could be 
achieved. 

As with any framework for a policy 
system, this legislation creates a set of 
expectations and agendas for policy- 
makers. The most important expectation 
is that the Federal Government will ac- 
tively pursue full use of our resources and 
labor ptoential in a manner consistent 
with the development of a strong pri- 
vate economy. The effort would be based 
upon targeted. coordinated, and compre- 
hensive structural poticies. And unon a 
commitment to solving our problems 
without negative side effects for business 
and for people. Clearly, this common- 
sense approach contains nothing that is 
radically new, and much that is long 
overdue with resnect to the performance 
of the Federal Government. 

Mr. President, for the past 21 months, 
the Carter administration has recom- 
mended. adovted. and pursued policies 
and programs for the ravid reduction of 
unemployment. The administration has 
placed special emphasis on the struc- 
turally unemployed. Provision for ex- 


panded training and skill development 
has been a high priority for the Presi- 
dent. Since the President took office 20 
months ago, unemvloyment has been re- 


duced by 2 million. with employment 
growing by over 6 million. 

The Committee on Human Resources, 
to which the Senate has entrusted re- 
sponsibility for employment policv. has 
endorsed the initiatives and moved them 
into effect. 

The efforts of the Carter administra- 
tion to establish full employment demon- 
strate that progress can be made in 
areas of great difficulty. Labor market 
problems are not insoluble, and in the 
development of job-ladder opportunities, 
the foundation of a just social and eco- 
nomic system is laid. The reduction of 
unemployment has served as a guidepost 
for policy, and the President has fash- 
ioned his response to inflation, interna- 
tional trade problems and currency 
instabilities in a manner that does not 
sacrifice jobs or the long range strength 
of the economy. 

There is no single course that will as- 
sure the achievement of the unemploy- 
ment goal, and the administration 
should be credited for developing inno- 
vative and often far-reaching proposals. 
Unfortunately, neither the President nor 
the Congress has found a way to short- 
cut the full gestation period that consid- 
eration of these proposals require. In 
judging the administration’s full em- 
ployment strategy, I would caution my 
colleagues to bear in mind the timelag 


CONGRESSIONAL RECORD — SENATE 


between program development, congres- 
sional consideration and agency imple- 
mentation. 

On November 14, 1977, Mr. Carter fully 
endorsed the revised version of the 
Humphrey-Hawkins bill negotiated with 
Senator Humphrey and Congressman 
HAWKINS. On numerous occasions there- 
after, the President reaffirmed his com- 
mitment to this bill, while pursuing many 
of the policies and programs recom- 
mended in it. Therefor, any inference 
that the administration has turned its 
attention from its commitment to full 
employment is unwarranted. The Presi- 
dent, in seeking policies to curb inflation, 
bolster the sagging dollar abroad, and 
insure adequate energy supplies in the 
future, has consistently maintained 
that none of these policies can be pur- 
sued at the cost of higher unemployment. 

Mr. President, leading economists 
have told us that to achieve the unem- 
ployment goals of this legislation, we 
must substantially reduce the differ- 
entials in the rates of unemployment 
exverienced by minority and nonminor- 
ity groups as well as among adults, 
youth and women. 

The Congressional Budget Office and 
the Department of Labor concurs that 
macroeconomic policies alone cannot 
reduce unemployment to levels targeted 
for 1983 without infiaming inflation. As- 
sistant Seretary of Labor, Arnold 
Packer, testified before the House Com- 
mittee on the Budget on March 22, 1978 
and revorted on the administration’s use 
of structural employment programs: 

Before I go on to the auestion of whether 
the Administration’s structural employment 
prorrams are adequate to reduce the over- 
all unem~loyment rate the rest of the way 
to the 4 percent goal (from 4.75% unemploy- 
ment via macroeconomics) I would like to 
draw attention to several aspects of the 
unemployment rate chart. Even at 4.75% 
overall unemployment, the rate for non- 
white adults are more than double those for 
whites. The rate for nonwhite male teen- 
agers is about double the rate for white 
male teenagers. The unemployment rate for 
nonwhite female teenagers is much more 
than double that of white female teenagers. 

Now, suppose for a moment that we had 
programs in place which could reduce these 
rates to 1.5 times the corresponding white 
rates. Our analysis indicates the impact of 
this on the overall unemployment rate would 
reduce the unemployment rate from 4.75% 
to just over 4.3%. A program to halve the 
differential between white men and women 
would reduce unemployment by another two- 
tenths to 4.1%. This illustrates the kind of 
reduction in historical unemployment rate 
differentials that effective structural pro- 
grams may make. 

In summary, the Administration's cur- 
rent proposals appear sufficient to generate 
the required number of jobs to allow us to 
achieve the Humphrey-Hawkins goal. But 
while structural employment programs are 
necessary, they alone are not sufficient to 
achieve the Humphrey-Hawkins goal. We 
also require a macroeconomic policy which 
will maintain the 4.5 to 5 percent economic 
growth rate required to get us to 4.75% un- 
employment, a solution to the undocument- 
ed worker problem, and a solution to the 
problem of inadequate economic growth in 
the international economy. If we can solve 
these problems, we are confident that the 
structural programs already proposed can 
achieve the goals set forth in the Humphrey- 
Hawkins bill. 
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From the response to the Humphrey- 
Hawkins bill of minority groups, church 
groups, groups representing youth and 
women, it is obvious that they regard 
this analysis as true, and as a basis for 
hope. This is not a hope based upon the 
perception that the Government will 
hand out jobs as an alternate form of re- 
lief—they look to the Federal Govern- 
ment as a conduit for access to perma- 
nent, gainful employment. Training, 
counseling, placement, and work experi- 
ence must ready the disadvantaged to 
compete in the labor market for jobs in 
the private sector where possible, and in 
regular public employment where pos- 
sible. 

Martin Luther King, Jr. saw the strug- 
gle for minority unemployment as per- 
haps the highest stage of attainment in 
the development of civil rights. He knew 
that jobs represented economic freedom 
for his people, and that without that 
freedom, the hard-won civil rights gains 
between 1964 and 1968 would be reduced 
to paper. “What is the use of sitting at a 
lunch counter and ordering a sandwich,” 
he used to say, “if you don’t have a job 
so that you can afford to pay for it?” 

The struggle for full employment is a 
continuing struggle for equality, and 
perhaps that is why it makes some peo- 
ple uncomfortable. Dependency, feelings 
of inferiority among the unemployed, de- 
prive us all of the political and economic 
contributions of our fellow citizens. Full 
employment is a means by which we, as 
a nation, can seek to break the cycle of 
dependency that has burdened sectors 
and groups in our population. Full em- 
ployment can only be achieved, in other 
words, by structural programs that di- 
rectly impact upon pockets of group un- 
employment. 

I share the sentiments expressed by 
my colleague, Senator Netson, who ob- 
served that it would be well not to look 
back 10 years from now at a wasteland 
of deterioration, and ask ourselves why 
we failed to act when the need was sa 
clear. 

EXHIBIT 1 
SUPPLEMENTAL VIEWS OF SENATORS HARRISON 

A. WILLIAMS, JR., ALAN CRANSTON, AND 

PAUL S. SaRBANES 

The Committee on Banking, Housing and 
Urban Affairs, in reporting its version of S. 50, 
the Full Employment and Balanced Growth 
Act of 1978, has improved the legislation in 
certain resmects, but in others, the committee 
has recommended amendments that would 
evacvate much of the strength and promise 
of the original bill. 

The basic design of S. 50, as introduced 
by Senator Muriel Humphrey on February 23, 
1978 has been endorsed by President Carter, 
by the House Committee on Education and 
Labor, by the House of Representatives, and 
by the Senate Committee on Human 
Resources. 

That design, however, would be signifi- 
cantly altered by certain Banking Committee 
amendments that would compromise the 
commitment and undermine the essential 
principles of the original legislation. 

Those essential principles are aptly stated 
in the text of the bill, particularly in section 
2 (General Findings) and section 102 (Decla- 
ration of Policy). 

THE FULL EMPLOYMENT COMMITMENT 

Foremost among them, of course, is the 
establishment “as a national goal the fulfill- 
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ment of the right to full opportunities for 
useful paid employment at fair rates of com- 
pensation of all individuals able, willing, and 
seeking to work.” 

This national commitment to full employ- 
ment is buttressed by a commitment “to use 
all practicable means” to create and maintain 
conditions that promote “full production, 
increased real income, balanced growth, ade- 
quate productivity growth, proper attention 
to national priorities and reasonably price 
stability ...” 


STRENGTHENING THE CORNERSTONE 


The design of S, 50 was prompted by the 
deficiencies in the Employment Act of 1946 
which, as the report of the Banking Commit- 
tee notes, has been the cornerstone of eco- 
nomic policymaking in the United States for 
the last 32 years. Since its enactment, how- 
ever, the Employment Act ha^ not been sub- 
stantively amended, Its inadequacies have 
not been addressed despite the persistently 
demonstrated need for a systematic national 
effort and commitment to pursue a full em- 
ployment economy. 

The most significant weakness of the Em- 
ployment Act, in our view, is its lack of focus, 
direction, or compulsion to confront and 
resolve economic problems. The general and 
diffuse language of the act extolls the virtues 
of “maximum employment, production and 
purchasing power," but does not make a 
“full” commitment to these objectives. It 
contains no central, singular guidepost by 
which the various segments of the economy 
may gauge whether and ask what pace they 
are marching toward a common destination. 

The 1946 act suffers also from the lack of 
anything more than incidental devices for 
coordinating the thousands of economic- 
impact decisions that are made throughout 
the Federal Government each month. It cre- 
ated a Council of Economic Advisers in the 
executive branch and required the Council 
to submit a report each year. And it created 
a Joint Economic Committee in the Congress 
and required it to review and comment on 
the Council’s report each year. But it pro- 
vided no substantial linkages either between 
the executive and legislative branches or 
among the many policy formulating institu- 
tions within the Congress. Its coordinating 
mandate to the Congress consists mainly of 
an instruction to the Joint Economic Com- 
mittee to scout around for ways to inter- 
relate the annual economic report with 
fiscal, monetary, and programmatic policies 
for addressing structural blockages and 
weaknesses in the economy. 

S. 50, as reported by the Human Re- 
sources Committee, seeks to correct the sig- 
nificant deficiencies in the 1946 act. The 
bill would elevate our national commitment 
from “maximum” to “full” employment, pro- 
duction, and purchasing power, and it would 
add balanced growth, increased productivity, 
national priority concerns, and price sta- 
bility to the list of major, general objectives 
of Federal economic policy. 

Most important, however, S. 50 as origi- 
nally designed would make full employment 
the paramount objective of Federal economic 
policy through the establishment of quan- 
tified goals and a specific timetable for the 
reduction of unemployment. This provision 
would establish the single, central guidepost 
and focal point—lacking in the Employment 
Act of 1946—for the effective coordination 
of the myriad of Federal economic decisions. 


COMPROMISING THE PARAMOUNT OBJECTIVE 


It is in regard to this paramount objec- 
tive that our colleagues on the Banking Com- 
mittee have made their most serious errors, 
inserting provisions that fragment and 
weaken the “magnetic north” provided in the 
original bill and establishing two additional 
guideposts at different points on the 
compass. 
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Our most strenuous disagreement is with 
the Banking Committee's proposed mandate 
to pursue an unrealistic goal of zero percent 
inflation within 5 years. With this amend- 
ment, adopted by an 8 to 7 vote, the commit- 
tee has converted the commitment of the 
original bill from “full employment with 
reasonable price stability” to one of full 
employment or reasonable price stability. 

The second provision of the Banking Com- 
mittee’s version to which we object is the 
mandate to reduce Federal outlays to no 
more than 20 percent of the gross national 
product by 1983. 

Achieving control over inflation and the 
rate of Federal outlays are constructive 
objectives with which we concur in prin- 
ciple. Our concern, however, is based upon 
the fact that the Banking Committee would 
elevate them to essentially coequal status 
with the unemployment goal by assigning 
them a specific numerical value and requir- 
ing them to be met on a specific timetable. 
With three legislated goals to nursue. often 
in necessarily conflicting directions, policy- 
makers throughout the Federal establish- 
ment would be free to choose the guidepost 
they wish to follow. Too often and too easily, 
the paramount commitment to reducing 
unemployment would be suspended and the 
hope of jobless Americans for rewarding 
emvloyment wovld be traded off whenever 
inflation increased or Federal outlays rose. 

Our third major concern is an amendment 
that would permit the President, in the first 
Economic Report following enactment of 
S. 50, to modify the unemployment goal or 
timetable, or both. This provision virtually 
invites immediate modification of the bill's 
basic commitment to unemployed Ameri- 
cans, casting justified doubt on the deter- 
mination of Congress to fulfill the promise of 
this historic legislation. This weakening pro- 
vision is especially damaring when combined 
with the Banking Committee’s recommenda- 
tion that the President's alteration of the 
goal becomes effective unless both Houses 
of the Congress disapprove it. President Car- 
ter has endorsed the original provisions 
which would not permit him to revise the 
unempvlovment goal vntil the third Economic 
Report following enactment, and we greatly 
prefer this alternative. 


CONSEQUENCES OF AN INFLATION-RATE GOAL 


We share with our Banking Committee 
colleagues a deep and profound concern 
about inflation and a determination to bring 
it under control. But we believe it to be 
unwise and unnecessary to enact the com- 
mittee’s proposed mandate to achieve a 
zero-percent inflation rate within 5 years. 
We oppose this unrealistic and inflexible pro- 
vision for the following reasons: 

1. Inflation, unlike unemployment, does 
not yield readily to domestic policy remedies. 
Inflation is much more the product of 
external events in the international economy 
which are often beyond our reach altogether. 

2. A zero-percent goal is virtually un- 
achievable on any timetable. Historically, 
zero inflation has not been achieved, even 
during periods of relatively full employment, 
since 1929. The credibility of this legislation 
and, indeed, of the Congress in considering 
it rests upon the achievability of the goals it 
welds into law. A 2-percent reduction in the 
inflation rate confounds the current state of 
the art. 

3. Reaching and maintaining a stable price 
level at zero over the years inevitably would 
require a degree of government intervention 
in private market decisions that is funda- 
mentally antithetical to the views of busi- 
ness, labor, and the American people. More- 
over, it would permanently shackle the econ- 
omy to levels of real growth that would stifle 
incentive and fall far short of our national 
potential. 


` contrast, 
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4. Reduced inflation is a natural byproduct 
of a full employment economy. With negligi- 
ble unemployment and full production, 
budget outlays for transfer payments shrink, 
government revenues rise in step with ac- 
celerated economic activity, supply markets 
exvand, unit labor costs decline, and compe- 
tition from increased demand prompts prices 
to stabilize or recede. 

5. A legislated iInflation-rate goal of any 
number, enacted in whatever style, would be 
readily regarded as a wage and price stand- 
ard. Individual price and wage decisions in 
the private sector would be measured against 
this statutory standard, constituting an ad 
hoc but powerful instrument for asserting 
government control over private businesses, 
even in the absence of formal wage and price 
controls which are prohibited by the bill. In 
the legislated unemployment-re- 
duction goal cannot be applied practicably to 
individual employers; it is applicable only to 
the economy in the aggregate. 

6. Because of the extreme difficulties in 
enforcing a specific inflation-rate goal and 
the mandate to do so within a set time pe- 
riod, fiscal and monetary policy would re- 
sort almost certainly to broad, macroeco- 
nomic, unselective measures that apply re- 
straint not only where it is needed, but also 
where it is not, damaging declining sectors 
of the economy that are struggling for sur- 
vival. 

7. Resort to macroeconomic devices to 
constrain inflation by constricting aggregate 
demand is incredibly costly and damaging. 
For every 1-percent reduction in inflation 
through this means, 2.5 million jobs, $100 
billion of annual production are lost, accord- 
ing to the Council on Wage and Price Sta- 
bility. In addition, $320 billion in annual tax 
revenues are lost, discouraging efforts to re- 
duce tax rates. 

8. The bill, without the Banking Commit- 
tee amendment, would require the President 
to set annual inflation targets and to estab- 
lish inflation goals over a 5-year period. This 
flexible, year-by-year anproach would avoid 
the other pitfalls of a legislated specific in- 
flation rate with a specific timetable. 

9. The bill, without the Banking Commit- 
tee amendment, contains a strong anti-infla- 
tion commitment and specific tools for com- 
bating inflation, including potential reme- 
dies for structural weaknesses and blockages 
as they appear. The President would be re- 
quired to propose comprehensive policies 
and specific nrograms each year to deal with 
inflation and to reach the annual goals. And 
he would be required to consider the specific 
anti-inflation measures spelled out in the leg- 
islation. These provisions are more compre- 
hensive than in any previous legislation ex- 
cept during time of war, and they fill a com- 
plete void in the Employment Act of 1946. 
CONSEQUENCES OF A SPECIFIC FEDERAL OUTLAYS 

GOAL 


The Banking Committee’s recommenda- 
tion for a fixed numerical goal for Federal 
outlays, as a share of gross national product, 
is also unwise and unnecessary in our view. 

A reduction in the proportion of Federal 
outlays to 20 percent or less would be an- 
other natural byproduct of a fully employed 
economy. Historically, Federal outlays have 
remained below 20 percent of GNP in peace- 
time. Even during the peak of the Vietnam 
war in the last half of the 1960's, Federal 
outlays averaged just over 20 percent of 
GNP. 

The proportion rose markedly only as a 
result of the recessions of 1971-72 and 1975- 
78, during which unemployment compensa- 
tion outlays nearly tripled to almost $20 
billion in 1976, and other transfer payments 
increased to provide income maintenance 
and health, housing, and food assistance to 
the jobless and the poor. It reached its peak 
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of about 23 percent in fiscal year 1978 and 
is expected to decline to near 22 percent in 
fiscal year 1979. President Carter has already 
proposed further reduction to 21 percent 
or less by fiscal year 1981. 

Enactment of such an inflexible standard 
with a fixed timetable for achievement 
would arbitrarily interfere with short-term 
policies that hold promise of long-run pay- 
offs, and it would intrude upon the re- 
sponsibilities of the Congress. particularly 
the Budget and Appropriations Committees, 
to set fiscal policy under the Budget Control 
Act of 1974. 

Finally, this provision would offer eco- 
nomic policymar¥ers another excuse for sus- 
pending the unemployment-reduction goal 
and for steering the economy in the wrong 
direction. 


THE MAJOR ELEMENTS OF S. 50 


The Banking Committee amendments that 
we find objectionable in this legislation arise 
from a profound and legitimate concern over 
serious contemporary economic problems. A 
host of them still confront us, requiring 
unrelenting attention and determined efforts 
to resolve them. 

Far from ignoring or slighting these seri- 
ous problems, S. 50 as reported by the Com- 
mittee on Human Resources provides a new 
and comprehensive framework for address- 
ing them. When the mechanics of the bill 
are combined with its essential principles, a 
clear picture emerges of the economic policy 
formulation system as originally designed, 
as approved by the House of Representatives, 
and as endorsed by the Senate Human Re- 
sources Committee. From this perspective, 
the bill has a sensible and practical relation- 
ship among its maior elements: 

1. To serve as the “magnetic north,” the 
bill provides an explicit, permanent but 
flexible, numerical goal for reducing the rate 
of unemployment to 4 percent total, 3 per- 
cent adult, within 5 years. The singularity 
of this guidepost as the only national goal 
with a specific numerical value and time- 
table is indispensable to the coherent sys- 
tem that would be established by the bill. 

2. To serve as periodic checkpoints on our 
course, the bill requires annual numerical 
goals for employment, unemvloyment, pro- 
duction, real income, productivity, and prices 
to be proposed by the President and consid- 
ered by the Congress in the context of the 
Feceral budget each year for the ensuing 
5-year period. 

3. To insure safe passage, the bill requires 
that we be fully alert and give full attention 
to general obfectives of overwhelming im- 
portance, including national priority needs, 
balanced growth, detection and correction 
of structural weaknesses and blockages in the 
economy, and such other vital objectives as 
balancing the Federal budget and correcting 
deficiencies in our international trade ac- 
counts. 

The bill also would establish a systematic 
method of collecting the views of State and 
local governments, representatives of the 
private sector, and members of the general 
public; integrating those views with the 
President's annual economic goals and pro- 
posals as contained in his Economic Report 
and his annual budget; developing a con- 
gressional consensus on policy alternatives: 
and coordinating that consensus with fiscal 
and programmatic decisions that are made 
annually by the Congress. 

This system would be a vast improvement 
in the manner in which the Federal Govern- 
ment plans its participation in the economy, 
providing all of the other sectors of the 
economy with a more reliable background 
against which to make their own plans. 


THE CENTRAL ISSUE FOR THE SENATE 


The nucleus of the issue that a bare ma- 
jority of the Banking Committee member- 
ship has put before the Senate is: Should 
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the Congress establish a national commit- 
ment to pursue full em~loyment with rea- 
sonable nrice stability through a comprehen- 
sive policy development system that is guided 
by a single, central princinle? Or shovld we 
establish a system with several conflicting 
gvideposts that allow a choice of directions 
to fragment our efforts and permit the es- 
sential full emplorment goal to be side- 
tracked to deal with other economic prob- 
lems? 

We greatly prefer the former course and 
urge the Members of Senate to join us in 
support of it. S. 50 has been honed through 
4 years of intensive, open debate and dis- 
cussion to provide the tools that we do not 
now have for coordinating economic policy. 
The times will test our ability to use those 
tools in formulating new solutions and in 
measuring their results. We urge the enact- 
ment of S. 50 without damaging amendments 
so that we may be fully equipped to pursue a 
full employment goal.@ 


Mr. MATSUNAGA. Mr. President, un- 
employment poses a great adverse im- 
pact on our national economy. In hear- 
ings before the House Banking, Cur- 
rency, and Housing Committee, testi- 
mony indicated that each 1 percent of 
unemployment creates a loss of more 
than $16 billion in Federal revenues and 
another $4 billion expended in unem- 
ployment compensation. In addition. 
unemplovment has a devastating social 
effect. For example, many of Hawaii's 
young people are presently being forced 
to leave the Islands, because of the lack 
of jobs. Furthermore, thousands of 
Americans, including many minority 
members are frustrated and despondent 
over the inability to find meaningful em- 
ployment. Also, a continually rising 
crime rate is clearly linked to unemploy- 
ment. 

For these reasons, I joined as a co- 
sponsor of S. 50. the Humphrey-Hawkins 
full employment and balanced growth 
bill of 1978. Under this bill, the Congress 
would place the responsibility on the 
Federal Government to use all practical 
means, including anti-inflation devices, 
to promote full employment, production, 
and purchasing power. 

Since the initial introduction of the 
bill in the 93d Congress, the measure has 
been substantially revised. However, the 
modified bill retains the major policy 
and goal commitments to full employ- 
ment and stable growth. It also provides 
a flexible process for the President and 
the Congress to pursue these goals. 

The most essential provisions establish 
an annual review among the executive 
branch, the Congress, the Federal Re- 
serve Board, and Citizens Advisory 
Groups, of fiscal and monetary policies. 
The President would annually submit an 
economic report to the Congress. The re- 
port would include consideration of 
short as well as medium termed policies, 
program, numerical employment, pro- 
duction, and real income goals. For the 
first time there would be a comprehen- 
sive review and coherent program to re- 
duce overall unemployment. 

Pursuant to the bill, the Congress could 
authorize specific structural programs to 
reduce unemployment among ethnic 
minorities, women, and young people in 
relation to the overall rate of unemploy- 
ment as soon as practicable. 

I remember vividly the deep compas- 
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sion the late Senator Hubert Humphrey 
had for people, especially the down- 
troiden—those desperate for honest 
work but unsuccessful in finding a job. 
Hubert Humphrey truly felt for these 
people and he strongly believed that we 
as a Nation should have an established 
policy to provide full employment for our . 
citizens. Hubert was a warm, sensitive, 
kind man with loftv ideals. 

I ascribe to his ideals—ideals embodied 
in this bill. I urge my colleagues to put 
these ideals into law and establish them 
as our national policy, and a living 
memorial to the late Hubert Horatio 
Humphrey. 

Mr. THURMOND. Mr. President. I am 
pleased that I can suvport this particular 
version of the Humvhrev-Hawkins bill, 
that is. the leadership substitute of the 
Full Employment and Balanced Act of 
1978. 

Mr. President. first of all I want to say 
that I would like nothing better than 
to see unemployment of 3 percent or less 
throuchout this country. However, I have 
long been concerned with setting un- 
realistic goals of unemployment if a crip- 
pling level of inflation and a multibillion- 
dollar deficit follows it. 

Mr. President. this so-called leader- 
ship substitute to the bill. which is essen- 
tially the Banking Committee version, 
in my belief, is a measure that attempts 
to address the serious problem of unem- 
ployment in our country from a fiscal 
and monetary policy perspective. 

Mr. President, to pretend that we can 
reach 3-percent unemployment now, 
next year, or in the near future is to 
grossly ignore the realities of this issue. 
This employment goal is to be achieved 
by declaring that everyone has a right 
to employment at fair rates of compen- 
sation. 

Mr. President, I do not believe that 
our unemplovment problem can be solved 
by declaring on open ended commit- 
ment on the Federal budget and the 
American taxpayer. 

I, for one, want to note that Congress, 
Republicans in particular, are often ac- 
cused of being insensitive to the prob- 
lems of the disadvantaged when consid- 
erations of the budget and of Govern- 
ment finances are concerned. Mr. Presi- 
dent, this is simvly not true. Between 
those who raise these factors and those 
who dismiss them exists a difference of 
method and theory, not a difference of 
compassion and concern. 

Mr. President, to ignore the inevitable 
economic relations between employment, 
inflation, budget deficits, and Govern- 
ment activity, in pursuit of a simple ob- 
jective, is to invite, if not insure, failure 
to achieve and sustain the full employ- 
ment objective. 

It is because of these concerns that 
I have decided to support this bill. I 
believe this bill will insure the long 
needed attention our unemployment 
situation deserves, with certain key pro- 
visions that will also insure a check on 
inflation and Federal spending. 

Mr. President, I want to commend 
those Senators who worked very hard to 
bring this “compromise” before the Sen- 
ate. It is because of the bipartisan effort 
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and good-faith negotiation of responsi- 
bility resolve the differences that we will 
undoubtedly witness the passage of this 
bill tonight. 

Mr. President, I urge the adoption of 
the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and the third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Utah (Mr. Garn) 1 
minute, without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, in spite of 
all the talk otherwise, the current form 
of the Humphrey-Hawkins bill is not an 
empty gesture in symbolism. It is neither 
meaningless nor void of harmful effect. 
I fail to believe that anyone is going to 
build the frame of a house 1 day with- 
out coming back later to complete and 
fill out the structure. What we have been 
able to take out of the bill this time 
around future Congresses will come back 
and put back in on the grounds of what 
has already been passed. This bill will be 
the excuse for putting back in all of the 
noxious parts that we have so far suc- 
ceeded in taking out. 

Some would contend that all of the 
teeth have been taken out of the bill. 
What we are creating, though, is a mouth, 
and just a little down the road, when the 
President is not able to achieve the un- 
employment goals, Congressmen are go- 
ing to be clamoring to put the teeth back 
in. And this bill will be used as the prec- 
edent. They will be saying that we have 
passed this Humphrey-Hawkins bill, 
claiming to provide full employment, and 
the goals are not being achieved. We need 
to do this, this, and this, and need those 
end these spending programs so that the 
pledges of the Government to the Amer- 
ican people do not become meaningless. 

We saw this happen with the Clean 
Air Act; we saw it with the Clean Water 
Act. The income tax was a flat 2 percent 
when it was enacted. Now its one of the 
most confusing, convoluted leviathans of 
this Government, filled with incentives, 
disincentives, inequities, overequities— 
and no one in the Government knows 
what else. Each year we talk of tax re- 
form, and no one knows even where to 
begin. Candidates even campaign on 
solving the Nation’s problems, and one of 
the problems that they list is the prob- 
lem of income taxes, and that is some- 
thing that the Government created, when 
it was just a simple measure, a flat 2 per- 
cent. And what the Congress does not add 
to toothless measures, the courts often 
find a way of adding for us. 

This bill is letting another camel slip 
his nose under the tent; I suggest that 
we step on his nose before he gets in any 
abd. It is crowded enough already in 

ere. 

There is more to it than just precedent 
that is noxious in this bill. The bill begins 
to erode the authority of the Banking 
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Committee. Already consideration of the 
bill has seen conflicts between the Bank- 
ing and the Human Resources Commit- 
tees, over questions of overall economic 
policy, which has generally been the 
major concern of the Banking Commit- 
tee. With this bill that jurisdiction will 
be blurred. 

Not just the Banking Committee has 
been threatened, but the bill has also 
lead to attempted raids on the authority 
of the Budget Committees and the in- 
tegrity of the budget-making process. 
Throughout the consideration of this 
bill there have been jurisdictional 
squabbles affecting the Budget Commit- 
tees and the Joint Economic Committee. 

Perhaps worst of all, the bill in its very 
spirit advocates Government economic 
planning, and it does this in an insidious 
way: its wording takes it for granted that 
general national economic planning is a 
good and desirable thing and intimates 
that the lack of such planning is the 
cause of the Nation’s economic woes. 
Maybe we should listen to some of the 
Soviet economists; they would tell us that 
just the opposite—too much government 
economic planning—is causing the prob- 
lems in the Soviet economy. And here we 
have a bill establishing 5-year economic 
plans. Does that sound familiar? 

This bill is loaded with irony. It is 
ironic that just as the Soviets are moving 
away from national planning the Con- 
gress of the United States of America is 
adopting a measure that will move us 
closer to it. It is ironic that just as gen- 
eral unemployment is decreasing and ac- 
tion is needed to aid the private sector 
expand and provide jobs for the struc- 
turally unemployed, the Congress is con- 
sidering passing a measure that will lead 
to the expansion of Government. It is 
ironic that while inflation is increasing 
and threatening to achieve a double-digit 
level the Congress is considering passing 
a bill that will threaten spurring infla- 
tion even more, inflation goal or no in- 
flation goal. I cannot believe that any- 
one, labor, business, anvone can be better 
off for long in that environment. 

What is perhaps most ironic of all is 
that the Congress is even considering this 
bill, and considering passing it. We are 
legislators, not soothsayers. We are sup- 
posed to pass laws, not pass the buck. 
Humphrey-Hawkins, like Marie Antoin- 
ette, savs. “Let them eat cake”—but 
leaves it up to the President to discover 
the recipe and bake it. even while the 
Congress is destroying the oven. 

The bill is. indeed. a cruel hoax. It is a 
hoax upon those whom it claims to help. 
and it is a hoax to assert that the bill 
will be ultimately innocuous. 

Mr. PROXMITRE. I ask unanimous con- 
sent to yield to the Senator from Cali- 
fornia (Mr. Cranston) without losing 
my right to the floor. 

Mr. CRANSTON. I thank the Senator. 

Mr. President, I wish to join in the 
outpouring of admiration for MURIEL 
HUMPHREY and for Hubert Humphrey. It 
has been a very great privilege to work 
on this measure, first with Hubert and 
now with MURIEL. All of us have, I know, 
great and profound feelings of love and 
respect for MURIEL and the way she has 
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vegas on Hubert’s work in this Cham- 
er. 

I also want to thank all the others who 
have worked so hard, and in particular 
to express gratitude for my opportunity 
to work with Gus Hawkins of my own 
State of California on this measure over 
a long period of time. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 1 minute? 

Mr. PROXMIRE. I yield 1 minute to 
the Senator from Oklahoma (Mr. BELL- 
MON) under the same conditions. 

Mr. BELLMON. Mr. President, no one 
wants to vote against something called 
the Full Employment and Balanced 
Growth Act of 1978, but this bill, the 
so-called Humphrey-Hawkins bill, has 
undergone more changes than the Na- 
tional Visitors Center. It is a bill whose 
consequences are open to an unusual 
amount of conjecture. At best, it might 
be merely an unnecessary bill whose time 
has passed, while at worst it could be a 
budgetary, economic, and bureaucratic 
snafu. 

Conceived in the aftermath of our Na- 
tion’s worst postwar recession, the bill 
looks best in that context. It was de- 
Signed to confront the urgent problems 
that then beset us and basically pre- 
scribed three things: calling to the at- 
tention of Congress our most serious 
economic ills, making general recommen- 
dations regarding possible policy alterna- 
tives, and establishing a procedure for 
assessing and coordinating Federal 
priorities, policies, and programs relating 
to those economic ills. 

However, over 2 years have passed 
since then, and the Humphrey-Hawkins 
bill has proved unnecessary. 

Neither the Congress nor the Presi- 
dent needed this legislation to call at- 
tention to the disastrous state of the 
economy—the alarming unemployment 
and inflation figures themselves were 
sufficient to accomplish that task. 

Likewise, neither the Congress nor the 
President needed the recommendations 
in this legislation to formulate effective 
policies and programs to aid the econ- 
omy. Countercyclical efforts undertaken 
in the past 3 years have helped bring 
the unemployment rate down from its 
9.1 percent peak in May 1975, to the 
current level of 5.9 percent, an improve- 
ment of over 33 percent. Even since 
March 1976, when Senator Humphrey 
and Representative Hawxrns first intro- 
duced this bill, the unemployment rate 
has dropped 1.6 points, while an incredi- 
ble 8 million jobs have been created. The 
number of jobholders is now at an all- 
time high, and this has been done with- 
out the guidance of any national eco- 
nomic planning. 

Recognizing that our goals have not 
yet been fully achieved—that 6 percent 
unemployment is not satisfactory—Con- 
gress has responded to the changing 
nature of the unemployment problem by 
establishing programs to aid those peo- 
ple out of work due to structural inade- 
quacies in our system, as well as those 
unemployed due to cyclical factors. The 
following is a sampling of the Federal 
programs currently in effect that are 


October 13, 1978 


working to assist the structurally un- 
employed: 

First. Training programs, including 
classroom training, on-the-job training, 
work experience, and so forth, under 
title I of CETA: 

Second. Public service employment, 
under titles II and VI of CETA; 

Third. Job Corps; 

Fourth. Young Adult Conservation 
Corps; 

Fifth. Summer program for economi- 
cally disadvantaged youth; 

Sixth. Other youth programs under 
CETA; 

Seventh. National office contract pro- 
grams, under title IIT of CETA, including 
NABS JOBS, migrant programs, pro- 
grams for Native Americans, ex-offen- 
ders programs, etc.; 

Eighth. Supported work (demonstra- 
tion project to employ welfare recipients 
in the private sector) ; 

Ninth. Work incentive 
(WIN); 

Tenth. Vocational education; 

Eleventh. Vocational rehabilitation; 

Twelfth. Older workers employment 
programs, under title IX of the Older 
Americans Act. 

Thirteenth. Employment and training 
programs operated under grants from 
the Community Services Administration; 

Fourteenth. Local public works (coun- 
tercyclical) which are supposed to be 
labor intensive, focused on areas with 
high unemployment, and are supposed 
to give preference to hiring residents of 
the areas in which the projects are lo- 
cated; 

Fifteenth. Community block grant pro- 
gram administered by the Economic De- 
velopment Administration are supposed 
to have as a goal the generation of net 
increases in job opportunities for the 
residents of the areas in which the proj- 
ects are located; 

Sixteenth. Training, employment, day 
care, and other social service programs 
under title XX of the Social Security Act 
are frequently justified in terms of the 
necessity for such services if the hard- 
core unemployed are to go to work; 

Seventeenth. The labor exchange op- 
erated by State employment security 
agencies; 

Eighteenth. Adult basic education; and 

Nineteenth. Basic education opportu- 
nity grants, supplemental grants, and 
federally guaranteed student loans, de- 
signed to allow children from poor fam- 
ilies to attend even the most expensive 
trade schools, colleges, and universities. 

In addition, as evidence of the growing 
commitment of Congress to achieve full 
employment, the counterstructural por- 
tion of CETA was recently expanded 
from a $2 billion level for fiscal year 1978 
to a $5 billion level for fiscal year 1979. 

Finally, Congress did not need this leg- 
islation to develop an effective procedure 
for setting short- and medium-term eco- 
nomic goals and coordinating Federal 
policies, programs, and priorities. The 
congressional budget process, still new 
when this bill was first introduced, has 
matured to a degree that the sponsors 
of this bill could scarcely have foreseen. 
Though still adjusting to sophisticated 
innovations, it has facilitated the formu- 
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lation of rational fiscal policy and has 
provided an effective means of fostering 
economic growth and stability. 

This legislation, however, is not merely 
obsolete. It also holds the potential for 
causing several serious problems, pos- 
sibly reversing some of the very gains 
which I have just described. 

One possible consequence could very 
well be a shift of authority to initiate 
policies and programs from the Congress 
to the President. Title II of this bill em- 
powers the President to implement sev- 
eral programs and to take various ac- 
tions that can now be undertaken only 
with specific authorizations from the 
Congress. 

Furthermore, considerable confusion 
could result from conflicting economic 
goals and other provisions which affect 
the relationships between Congress, the 
President, and the Federal Reserve 
Board, which might needlessly impair 
the formulation of Federal economic pol- 
icy. 

Last, but far from least, is the possible 
result that I find most troubling. Mr. 
President, I believe that adoption of this 
bill could very well be this country’s first 
step toward centralized economic plan- 
ning. 

Without overdramatizing this point, I 
would merely like to remind my col- 
leagues that the unprecedented economic 
success of the United States has been 
attributable to the principle of the free- 
dom of the individual. 

In our economy, each person is free— 
and at the same time, inevitably driven— 
to act in his or her own “enlightened 
self-interest.” Through this system, we 
have far outstripped those nations that 
subscribe to a system where the State 
alone dictates the goals and the means to 
achieve them, 

Clearly the United States does not 
want to start down the path which has 
led countries with centrally planned 
economies to shortages, low productivity, 
and economic chaos. 

Congress has already demonstrated its 
ability and willingness to deal with such 
dificult problems as structural unem- 
ployment. The recognition and analysis 
of such problems requires far better un- 
derstanding and far more tightly de- 
signed goals than these broadly described 
in this bill. 

A good example can be found in the 
attention Congress has devoted to solving 
youth, and especially minority youth, 
unemployment. 

Need I remind my colleagues of the 
many substantive programs and policies 
that this Congress has enacted to com- 
bat unemployment, many of which I 
enumerated only a few minutes ago? 
Some of these are brandnew. Most are 
still being developed, and all are con- 
stantly being revised and improved. 

Mr. President, the Congress has done 
a@ great deal in the past few years to es- 
tablish meaningful opportunities for the 
unemployed—young and old, skilled and 
unskilled, poor and not-so-poor. Obvi- 
ously, there is more that we can and 
should do. Perhaps we need more pro- 
grams, or perhaps we merely need to 
make greater efforts to educate potential 
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beneficiaries about the opportunities 
that already exist. 

But one thing is certain, Mr. President, 
we should not enact a piece of legisla- 
tion that only detracts from our truly 
noteworthy achievements, the kind of 
achievements that we as public servants 
can look upon with pride and a rare feel- 
ing of satisfaction. 

Mr. President, I will vote against this 
bill. I urge my colleagues to do so as well. 

Mr. PROXMIRE. Mr. President, I will 
be very brief. I do not know if Senators 
know this, but this is the only major bill 
I have seen since I have been in the 
Senate when there was no opening state- 
ment. That was because there were so 
many managers that no one prepared 
one. 

I would like to say what the bill does. 
In the first place, this bill is not sym- 
bolic. People have said this is symbolic. 
Not at all. Anyone who says this is a 
symbol will wake up with a surprise. 
There are definite requirements in this 
bill that will change the face of the eco- 
nomic policies in this country dramat- 
ically. For the first time in our history 
we have a specific numerical employ- 
ment goal, 4 percent; we have a time to 
reach that goal, within 5 years. 

In the second place, we give unem- 
ployment a clear priority. It has a pri- 
ority over inflation; it has a priority over 
any other economic policy. in this 
country. 

In the third place, Mr. President, we 
have an anti-inflation goal for the first 
time. We have never had that before. It 
is a specific goal of reducing the rule of 
inflation to 3 percent within 5 years, and 
to zero in 10 years. This is something 
new. 

Mr. President, for the first time we 
provide coordination of monetary and 
fiscal policy. Here is how we do it: We 
require the Federal Reserve Board to 
make a report twice a year to the Bank- 
ing Committees. In the report the Fed- 
eral Reserve would explain the relation- 
ship of their monetary policy to the ob- 
jectives of the Employment Act and to 
the short-term goals in the President’s 
Economic Report and of this bill we are 
passing now. We have never done that 
before. It is a profound change. For the 
first time we are going to have monetary 
policy and fiscal policy coordination. 

Let me just say, Mr. President, in con- 
clusion, that in addition to that, we have 
not only numerical goals for unemploy- 
ment and inflation, but every year the 
President must come down with annual 
goals for each of the next 5 years for 
employment and unemployment growth, 
numerical goals for growth, for produc- 
tivity, for production, for real income 
and for prices. The President of the 
United States has never been required to 
do that. In very few cases have they done 
that specifically. 

Furthermore, Mr. President, we require 
the President to take into consideration 
in setting his goals international trade 
and international payments. That has 
never been required. It is a profound and 
great change. 

Mr. President, as the Senator from 
Kansas reminds us, we also for the first 
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time have an expression of determination 
to give the farmer parity in the market- 
place, which he richly deserves. 

Now let me say in conclusion. Mr. 
President. that I would agree whole- 
heartedly that if only our departed col- 
league, Senator Hubert Humphrey, could 
be here he would be elated, and nobody 
could be more elated than Senator Hum- 
phrey. I think he was about the most 
vital, funny, charming, marvelous human 
being that I can recall. How he would 
have enjoyed this moment, and how 
proud he would have been of his remark- 
able wife, Murret, and the splendid job 
she has done for him. 

I think all of us, whether we agreed or 
disagreed with Senator Humphrey, loved 
him and loved him dearly. I am positive, 
as Senator Javits has said, that there is 
no action we could take for which he 
would be more grateful and for which 
he would be more proud than passing the 
Humphrey-Hawkins bill, on which he 
felt so deeply. 

Mr. JAVITS. Mr. President, I yield my- 
self such time as I may require to con- 
clude the debate. I shall be very brief. 

Mr. President, just for the informa- 
tion of my colleague, there is an opening 
statement which I gave on October 10 
in the opening of the debate. It does lay 
out the details of the bill. 

There is one added point, and I will 
not at all repeat: this is the first time 
the Congress will have been committed 
to planning, national planning, of an in- 
dicative character. That is the real big 
thing that Hubert did. He and I joined in 
the Balanced Growth and Economic 
Planning Act of May 1975, which was the 
beginning of what we now have. 

That is critical because every major 
enterprise in the world worthy of the 
name looks down the road 5 to 10 years. 
We have never done it. Now we begin. It 
is a very auspicious time for our country 
which will save us many of the pitfalls 
like, for example, the pitfall into which 
we have fallen on energy. 

So, Mr. President, I hope very much 
the Senate will now resoundingly ap- 
prove this act. 

Mr. GOLDWATER. Will the Senator 
yield for 1 minute? 

Mr. JAVITS. I yield. 

Mr. GOLDWATER. Mr. President, I 
will cast my vote against this bill. There 
is nothing new about this concept. I re- 
member debating this 50 years ago in 
college. I am afraid that it cannot work 
without the complete domination of the 
Federal Government over the enterprise 
sector. It may not at first, but there is 
no way we can achieve the employment 
goals that we are seeking, as worthy as 
they are. One, we do not even know what 
unemployment is yet. We get so many 
false figures out of the Department of 
Labor that we do not know what we 
are confronted with. 

Inflation at the rate we are talking 
about is normal, but we are not going 
to reach it without the full cooperation 
of the Congress, and I see no indication 
by this Congress that we are ever going 
to reach it. 

I hate to make this statement, but I 
am afraid this is probably the most dan- 
gerous piece of legislation ever passed 
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by the Congress against the free enter- 
prise system, and I will resist it. 

Mr. JAVITS. Mr. President, I want to 
say a word about Senator Netson, the 
occupant of the chair, Senator WILLIAMS, 
Senator Proxmire, Senator Brooke and 
his committee, and the staffs of both 
committees, to thank them for superhu- 
man effort, great endurance, and pa- 
tience in respect of this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to add my commendation to the 
Senator from Wisconsin (Mr. Prox- 
MIRE), to the Senator from Wisconsin 
(Mr. NELSON), to the Senator from New 
York (Mr. Javits), to the Senator from 
Massachusetts (Mr. Brooke), and to the 
Senator from New Jersey (Mr. WiL- 
LIAMS) for the leadership they have all 
demonstrated in bringing this bill to its 
present status. 

I also want to compliment those who 
have so very ably presented their oppos- 
ing views. They did it well and they made 
a great contribution in helping to shape 
and mold the bill to its present form. 

To both sides, my congratulations. 

Mr. NELSON. Will the Senator yield? 

Mr. PROXMIRE. I yield 1 minute. 

Mr. NELSON. I just wanted to say that 
in these negotiations over quite a long 
period of time, I think everybody was 
conscientious in their objective. On the 
Republican side Senators Javits, LUGAR, 
HATCH, PERCY, and DoLE were there every 
single day with an attitude of attempting 
to work out something so that we could 
pass a bill. 

I want to say that I enjoyed working 
with them. Their interest and coopera- 
tion made it possible to have a bill. I 
think this is an historic event. As an old, 
old friend of Hubert Humphrey since 
1948, I believe, when I first met him, I 
want to say that this is a wonderful night 
in his memory. 

I commend Senator Humpnrey for her 
participation in this. I believe this is a 
major and important step forward. 

Mr. PROXMIRE. I yield 1 minute to 
the Senator from Delaware. 

Mr. BIDEN. I will only take 30 seconds. 
I will cast my vote against this bill, but I 
want to make clear that the reason is 
totally different from the reason stated 
by the Senator from Arizona. 

I do not think Government ought to 
make promises it cannot keep. I do not 
know how we can keep the promises 
made in this bill. That is the reason I am 
going to vote against the bill. 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

Mr. JAVITS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The bill having 
been read the third time, the question 
is, Shall it pass? The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Massachu- 
setts (Mr. KENNEDY), and the Senator 
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from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico’ (Mr. 
Domenictr), the Senator from Idaho (Mr. 
McCtoure), the Senator from New Mex- 
ico (Mr. Scumitr), the Senator from 
Virginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower). and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). Are there any Members of the 
Senate who have not voted and desire to 
vote? 

The result was announced—yeas 70, 
nays 19, as follows: 

[Rollcall Vote No. 495 Leg.] 
YEAS—70 


Gravel 
Griffin 
Hart 
Hatfield, 
Paul G. 
Hathaway 


Abourezk 
Anderson 
Baker 
Bayh 
Bentsen 
Brooke 
Bumpers Heinz 
Burdick Hodges 
Byrd, Robert C. Hollings 
Cannon Humphrey 
Case Inouye 
Chafee Jackson 
Chiles Javits 
Church Johnston 
Clark Leahy 
Cranston Long 

Culver Lugar 
Danforth Mac¢nuson 
DeConcini Mathias 
Dole Matsunaga 
Durkin McGovern 
Eagleton McIntyre 
Ford Melcher 
Glenn Metzenbaum 


NAYS—19 


Garn 
Goldwater 
Hansen 
Hatch 
Hatfield, 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stone 
Talmadge 
Thurmond 
Williams 
Zorinsky 


Bartlett 
Bellmon 
Biden 
Byrd, 

Harry F., Jr. 
Curtis 
Eastland 


Stevens 
Mark O. Wallop 
Hayakawa Weicker 


NOT VOTING—11 
Kennedy Sparkman 
McClure Tower 

Haskell Schmitt Young 

Huddleston Scott 

So the bill (H.R. 50), as amended, was 
passed. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICE. The Sen- 
ator from West Virginia. 

Will the Senator suspend momentarily 
until we get a little order in the Cham- 
ber, please? 

Will Members please take seats and 
clear the aisles? Members will please 
clear the aisles. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Hum- 
phrey-Hawkins bill as passed by the Sen- 
ate today be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SECTION 1. This Act and the following table 
of contents may be cited as the “Full Em- 
ployment and Balanced Growth Act of 1978”. 


Allen 
Domenici 
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GENERAL FINDINGS 


Sec. 2. (a) The Congress finds that the 
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er productive resources, high rates of infia- 
tion, and inadequate productivity growth, 
over prolonged pericds of time, imposing 
numerous economic and social costs on the 
Nation. Such costs include the following: 

(1) The Nation ts deprived of the full sup- 
ply of goods and services, the full utiliza- 
tion of labor and capital resources, and the 
related increases in economic well-being that 
would occur under conditions of genuine 
full employment, production, and real in- 
come, balanced growth, a balanced Federal 
budget, and the effective control of inflation. 

(2) The output of goods and services is 
insufficient to meet pressing national priori- 
ties. 

(3) Workers are deprived of the job secu- 
rity, income, skill development, and produc- 
tivity necessary to maintain and advance 
their standards of living. 

(4) Business and industry are deprived of 
the production, sales, capital flow, and pro- 
ductivity necessary to maintain adequate 
profits, undertake new investment, create 
jobs, compete internationally, and contribute 
to meeting society’s economic needs. These 
problems are especially acute for smaller 
businesses. Variations in the business cycle 
and low-level operations of the economy are 
far more damaging to smaller businesses 
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than to larger business concerns because 
smaller businesses have fewer available re- 
sources, and less access to resources, to with- 
stand nationwide economic adversity. A 
decline in small business enterprises contrib- 
utes to unemployment by reducing employ- 
ment opportunities and contributes to in- 
flation by reducing competition. 

(5) Unemployment exposes many familles 
to social, psychological, and physiological 
costs, including disruption of family life, loss 
of individual dignity and self-respect, and 
the aggravation of physical and psychologi- 
cal illnesses, alcoholism and drug abuse, 
crime, and social conflicts. 

(6) Federal, State, and local government 
budgets are undermined by deficits due to 
shortfalls in tax revenues and in increases in 
expenditures for unemployment compensa- 
tion, public assistance, and other recession- 
related services in the areas of criminal jus- 
tice, alcoholism and drug abuse, and physical 
and mental health. 

(b) The Congress further finds that: 

(1) High unemployment may contribute to 
inflation by diminishing labor training and 
skills, underutilizing capital resources, re- 
ducing the rate of productivity advance, in- 
creasing unit labor costs, and reducing the 
general supply of goods and services. 

(2) Aggregate monetary and fiscal policies 
alone have been unable to achieve full em- 
ployment and production, increased real in- 
come, balanced growth, a balanced Federal 
budget, adequate productivity growth, proper 
attention to national priorities, achievement 
of an improved trade balance, and reasonable 
price stability, and therefore must be sup- 
plemented by other measures designed to 
serve these ends. 

(3) Attainment of these obfectives should 
be facilitated by setting explicit short-term 
ahd medium-term economic goals, and by im- 
proved coordination among the President, the 
Congress, and the Board of Governors of the 
Federal Reserve System. 

(4) Increasing job opportunities and full 
employment would greatly contribute to the 
elimination of discrimination based upon sex, 
age, race, color, religion, national origin, 
handicap, or other improper factors. 

(c) The Congress further finds that an 
effective policy to promote full employment 
and production, increased real income, bal- 
anced growth, a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of an 
improved trade balance, and reasonable price 
stability should (1) be based on the devel- 
opment of explicit economic goals and poll- 
cies involving the President, the Congress, 
and the Board of Governors of the Federal 
Reserve System, with maximum reliance on 
the resources and ingenuity of the private 
sector of the economy, (2) include programs 
specifically designed to reduce high unem- 
plovment due to recessions, and to reduce 
structural unemployment within regional 
areas and among particular labor force 
groups, and (3) give proper attention to the 
role of increased exports and improvement 
in the international competitiveness of ag- 
riculture, business. and industry in provid- 
ing productive employment opportunities 
and achievine an improved trade balance. 

(ad) The Congress further finds that full 
employment and production, increased real 
income, balanced growth, a balanced Fed- 
eral budget. adequate productivity growth, 
proper attention to national priorities, 
achievement of an improved trade balance 
throuch increased exports and improvement 
in the international competitiveness of ag- 
riculture, business, and industry, and rea- 
sonable price stability are important na- 
tional requirements and will promote the 
economic security and well-being of all citi- 
zens of the Nation. 

(e) The Congress further finds that the 
United States is part of an interdependent 
world trading and monetary system and 
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that attainment of the requirements speci- 
fied in subsection (d) is dependent upon 
policies promoting a free and fair interna- 
tional trading system and a sound and sta- 
ble international monetary system. 


REPORT 


Sec. 3. Not later than one year after the 
date of enactment of this Act, the Committee 
on Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives each shall con- 
duct a study and submit a report, including 
findings and recommendations, to the Com- 
mittee on Rules and Administration of the 
Senate and the Committee on Rules of the 
House, respectively, on the subject of es- 
tablishing a full employment goal in con- 
nection with the provisions of this Act. 

NATIONAL EMPLOYMENT CONFERENCE 


Sec. 4. (a) A national Employment Con- 
ference may be convened in the District of 
Columbia within a reasonable period of time 
after the date of enactment of the Full 
Employment and Balanced Growth Act of 
1978. Responsibility for the organization and 
implementation of this conference shall rest 
with the President or the appropriate de- 
partment or agency of the Federal Govern- 
ment, and the conference shall bring to- 
gether leaders of small and larger business, 
labor, government, and all other interested 
parties. 

(b) The subject of the conference shall 
be employment, with particular attention to 
structural unemployment and the plight of 
disadvantaged youth. The conference shall 
also focus on issues such as implementa- 
tion of adequate and effective incentives for 
private sector employers to hire the hard- 
core unemployed. Special attention shall be 
given to the creation of jobs through the 
use of targeted employment tax credits, 
wage vouchers, and other incentives to pri- 
vate sector businesses. 


TITLE I—ESTABLISHMENT OF GOALS 
AND GENERAL ECONOMIC POLICIES 
STATEMENT OF PURPOSE 

Sec. 101. It is the purpose of this title— 
wt 1) to declare the general policies of this 
(2) 


to provide an open process under 
which economic goals and policies are pro- 
posed, reviewed, and established; 

(3) to provide for yearly review of na- 
tional economic policies to ensure their con- 
sistency with these goals to the maximum 
extent possible; and 


(4) to strengthen and supplement the 
purposes and policies of the Emplo 
Act of 1946, gE 
DECLARATION OF POLICY 


Sec. 102. Section 2 of the Employment Act 
of 1946 is amended to read as follows: 

“Sec. 2. (a) The Congress hereby declares 
that it is the continuing policy and respon- 
sibility of the Federal Government to use all 
practicable means, consistent with its needs 
and obligations and other essential national 
policies, and with the assistance and coopera- 
tion of both small and larger businesses, ag- 
riculture, labor, and State and local gov- 
ernments, to coordinate and utilize all its 
plans, functions, and resources for the pur- 
pose of creating and maintaining, in a man- 
ner calculated to foster and promote free 
competitive enterprise and the general wel- 
fare, conditions which promote useful em- 
ployment opportunities, including self-em- 
ployment, for those able, willing, and seeking 
to work, and promote full employment and 
production, increased real income, balanced 
growth, a balanced Federal budget, adequate 
productivity growth, proper attention to na- 
tional priorities, achievement of an im- 
proved trade balance through increased ex- 
ports and improvement in the international 
competitiveness of agriculture, business, and 
industry, and reasonable price stability as 
provided in section 5(b) of this Act. 
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“(b) The Congress further declares and es- 
tablishes as a national goal the fulfillment of 
the right to full opportunities for useful paid 
employment at fair rates of compensation of 
all individuals able, willing, and seeking to 
work. 

“(c) The Congress further declares that 
inflation is a major national problem requir- 
ing improved government policies relating to 
food, energy, improved and coordinated fis- 
cal and monetary management, the reform 
of outmoded rules and regulations of the 
Federal Government, the correction of struc- 
tural defects in the economy that prevent or 
seriously impede competition in private 
markets, and other measures to reduce the 
rate of inflation. 

“(d) The Congress further declares that 
it is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies 
and programs of the Federal Government to- 
ward achievement of the objectives of such 
Act through better management, increased 
efficiency, and attention to long-range as 
well as short-range problems and to balanc- 
ing the Federal budget. 

“(e) The Congress further declares that, 
although it is the purpose under the Full 
Employment and Balanced Growth Act of 
1978 to seek diligently and to encourage the 
voluntary cooperation of the private sector in 
helping to achieve the objectives of such Act, 
no provisions of such Act or this Act shall be 
used, with respect to any portion of the pri- 
vate sector of the economy, to provide for 
Federal Government control of production, 
employment, allocation of resources, or wages 
and prices, except to the extent authorized 
under other Federal laws. 

“({) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to maximize 
and place primary emphasis upon the expan- 
sion of private employment, and all programs 
and policies under such Act shall be in accord 
with such purpose. Toward this end, the 
effort to expand jobs to the full employment 
level shall be in this order of priority to the 
extent consistent with balanced growth— 

“(1) expansion of conventional private jobs 
through improved use of general economic 
and structural policies, including measures 
to encourage private sector investment and 
capital formation; 

“(2) expansion of private employment 
through Federal assistance in connection 
with the priority programs in such Act; 

“(3) expansion of public emvloyment other 
than through the provisions of section 206 of 
such Act; and 


“(4) when recommended by the President 
under section 206 of such Act and subject to 
the limitations in such section, the creation 
of employment through the methods set 
forth in such section. 

“(g) The Congress further declares that 
trade deficits are a major national problem 
requiring a strong national export policy 
including improved Government policies re- 
lating to the promotion, facilitation, and 
financing of commercial and agricultural 
exports, Government policies designed to 
reduce foreign barriers to exports through 
international negotiation and agreement, 
Federal support for research, development, 
and diffiusion of new technologies to promote 
innovation in agriculture, business, and in- 
dustry, the elimination or modification of 
Government rules or regulations that burden 
or disadvantage exports and the national and 
international competitiveness of agriculture, 
business, and industry, the reexamination of 
antitrust laws and policies when necessary to 
enable agriculture, business, and industry to 
meet foreign competition in the United 
States and abroad, and the achievement of a 
free and fair international trading system 
and a sound and stable international mone- 
tary order. 
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“(h) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to acheive a 
balanced Federal budget consistent with the 
achievement of the medium-term goals spec- 
ified in section 4. 

“(1) Th? Congress further declares that it 
is the continuing policy and responsibility of 
the Federal Government, in cooperation with 
State and local governments, to use all prac- 
tical means consistent with other essential 
considerations of national policy to provide 
Sufficient incentives to assure meeting the 
investment needs of private enterprise, in- 
cluding the needs of small and medium sized 
businesses, in order to increase the produc- 
tion of goods, the provision of services, em- 
ployment, the opportunity for profit, the 
payment of taxes, and to reduce and control 
inflation. To the extent it is reasonably pos- 
sible to do so, private enterprise investments 
in depressed urban and rural areas should 
be promoted to reduce the high levels of un- 
employment that exist there.”. 


ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


Sec. 103. (a) The heading preceding section 
3 and section 3(a) of the Employment Act of 
1946 are amended to read as follows: 

“(j) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to rely prin- 
cipally on the private sector for expansion of 
economic activity and creation of new jobs 
for a growing labor force. Toward this end, 
it is the purpose of this Act to encourage 
the adoption of fiscal policies that would 
establish the share of the gross national 
product accounted for by Federal outlays at 
the lowest level consistent with national 
needs and priorities. 


“ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


“SEC. 3. (a) The President shall trans- 
mit to the Congress during the first twenty 
days of each regular session, with copies 
transmitted to the Governor of each State 
and to other appropriate State and local of- 
ficlals, an economic report (hereinafter in 
this Act referred to as the ‘Economic Report’) 
together with the annual report of the Coun- 
cil of Economic Advisers submitted in ac- 
cord with section 11(c) of this Act, setting 
forth— 

“(1) the current and foreseeable trends 
in the levels of employment, unemployment, 
production, capital formation, real income, 
Federal budget outlays and receipts, produc- 
tivity, international trade and payments, and 
prices, and a review and analysis of recent 
domestic and international developments af- 
fecting economic trends in the Nation; 

“(2)(A) annual numerical goals for em- 
ployment and unemployment, production, 
real income, productivity, and prices for the 
calendar year in which the Economic Re- 
port is transmitted and for the following 
ca'endar year, designated as short-term 
goals, which shall be consistent with achiev- 
ing as rapidly as feasible the goals of full 
employment and production, increased real 
income, balanced growth, fiscal policies that 
would establish the share of an expanding 
gross national product accounted for by 
Federal outlays at the lowest level consistent 
with national needs and priorities, a bal- 
anced Federal budget, adequate productiv- 
ity, growth. price stability, achievement of 
an improved trade balance, and proper at- 
tention to national priorities; and 

“(B) annual numerical goals as specified 
in subparagraph (A) for the three successive 
calendar years, designated as medium term 
goals; 

“(3) emp'‘oyment objectives for certain 
significant subgroups of the labor force, in- 
cluding youth, women, minorities, handi- 
capped persons, veterans, and middle-aged 
and older persons; and 
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“(4) a program for carrying out the policy 
declared in section 2, together with such 
recommendations for legislation as the Pres- 
ident may deem necessary or desirable.’. 

(b) Section 3 of the Employment Act of 
1946 is amended by adding the following: 

“(d) For the purposes of the Full Em- 
ployment and Balanced Growth Act of 1978, 
the percentage rate of unemployment as a 
percentage of the civilian labor force as set 
forth by the Bureau of Labor Statistics in 
the Department of Labor as computed un- 
der the procedures in effect as of the date 
of enactment of this Act. 

“(e) For the purpose of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
terms ‘inflation’, ‘prices’, and ‘reasonable 
price stability’ refer to the rate of change 
or level of the consumer price index as set 
forth by the Bureau of Labor Statistics, 
United States Department of Labor.” 


FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


Sec. 104. The Employment Act of 1946 is 
amended by redesignating sections 4 and 5 
as sections 10 and 11, respectively, and by 
inserting a new section 4 as follows: 


“FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 4. (a) In each Economic Report after 
enactment of the Full Employment and 
Balanced Growth Act of 1978, the President 
shall incorporate (as part of the five-year 
numerical goals in each Economic Report) 
medium-term annual numerical goals speci- 
fied in section 3(a)(2)(B), and in each 
President's Budget submitted immediately 
prior thereto, the President shall incorporate 
the programs and policies the President 
deems necessary to achieve such medium- 
term goals and a balanced Federal budget 
and to achieve reasonable price stability 
as rapidly as feasible as provided for in 
section 5(b) of this Act. 


“(b) The medium-term goals in the first 
three Economic Reports and, subject to the 
provisions of subsection (d), in each Eco- 
nomic Report thereafter shall include (as 
part of the five-year goals in each Economic 
Report) interim numerical goals for— 

“(1) reducing the rate of employment, as 
set forth pursuant to section 3(d) of this 
Act, to not more than 3 per centum among 
individuals aged twenty and over and 4 per 
centum among individuals aged sixteen and 
over within a period not extending beyond 
the fifth calendar year after the first such 
Economic Report; and 

“(2) reducing the rate of inflation, as set 
forth pursuant to section 3(e) of this Act, 
to not more than 3 per centum within a pe- 
ricd not extending beyond the fifth calendar 
year after the first such Economic Report: 
Provided, That policies and programs for 
reducing the rate of inflation shall be de- 
Signed so as not to Impede achievement of 
the goals and timetables specified in clause 
(1) of this subsection for the reduction of 
unemployment. For purposes of this subsec- 
tion, the first Economic Report shall be the 
Report isued in the first calendar year after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978. 

“(c) (1) Upon achievement of the 3 and 4 
per centum goals specified in subsection 
(b)(1), each succeeding Economic Report 
shall have the goal of achieving as soon as 
practicable and maintaining thereafter full 
employment and a balanced budget; 

(2) Upon achievement of the 3 per centum 
goal specified in subsection (b) (2), each suc- 
ceeding Economic Report shall have the goal 
of achieving by 1988 a rate of inflation of 
zero per centum: Provided, That policies 
and programs for reducing the rate of in- 
flation sball be designed so as not to impede 
achievement of the goals and timetables 
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specified in clause (1) of this subsection for 
the reduction of unemployment. 

“(d) In the second Economic Report after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978, the President 
shall review the numerical goals and time- 
tables for the reduction of unemployment 
and inflation, and the goal of balancing the 
Federal budget; report to the Congress on 
the degree of progress being made, the pro- 
grams and policies being used, and any ob- 
stacles to achieving such goals and time- 
tables; and, if necessary, propose corrective 
economic measures toward achievement of 
such goals and timetables: Provided, That 
beginning with the second Report and in any 
subsequent Reports, if the President finds it 
necessary, the President may recommend 
modification of the timetable or timetables 
for the achievement of the goals provided 
for in subsection (b) and the annual nu- 
merical goals to make them consistent with 
the modified timetable or timetables, and the 
Congress may take such action as it deems 
appropriate consistent with title III of the 
Full Employment and Balanced Growth Act 
of 1978. 

“(e) If, after achievement of the 3 and 4 
per centum goals specified in subsection (b), 
the unemployment rate for a year as set 
forth pursuant to section 3(d) of this Act 
is more than 3 per centum among individuals 
aged twenty and over or more than 4 per 
centum among individuals aced sixteen and 
over, the next Economic Report after such 
rate is set forth and each succeeding 
Economic Report shall include (as part of 
the five-year goals in each Economic Report) 
the interim numerical goal of reducing un- 
employment to not more than the levels 
specified In subsection (b)(1) as soon as 
practicable but not later than the fifth 
calendar year after the first such Economic 
Report, counting as the first calendar year 
the year in which such Economic Report is 
issued: Provided, That, if the President finds 
it necessary, the President may, under the 
authority provided in subsection (d), recom- 
mend modification of the timetable provided 
for in this subsection for the reduction of 
unemployment. and for the purposes of sec- 
tion 304 of the Full Employment and Bal- 
anced Growth Act of 1978, such recommen- 
dation by the President shall be treated as a 
recommendation made under subsection 
(d) of this section. 

“(f)(1) In taking action to reduce unem- 
ployment in accord with the numerical goals 
and timetable established under section (b), 
every effort shall be made to reduce those 
differences between the rates of unemploy- 
ment among youth, women minorities, han- 
dicapped persons, veterans, middle-aged and 
older persons and other labor force groups 
and the overall rate of unemployment which 
are caused by any improper factors with the 
ultimate objective of removing such differ- 
entials to the extent possible. 

“(2) Insofar as the differences specified in 
the preceding paragraph are due to lack of 
training and skills, occupational practices, 
and other relevant factors, the Secretary of 
Labor shall— 

“(A) take such action as practicable to 
achieve the objectives of this subsection; 

“(B) make studies, develop information, 
and make recommendations toward remedy- 
ing these differences in rates of unemploy- 
ment, and include these in the annual Em- 
ployment and Training Report of the Presi- 
dent required under section 705(a) of the 
Comprehensive Employment and Training 
Act of 1973 (hereinafter in this Act referred 
to as ‘CETA"); and 

“(C) make recommendations, as deemed 
necessary, to the Congress related to the ob- 
jectives of this paragraph. 

“(g) (1) The term ‘middle-aged and older 
persons’ as used in this section Includes any 
individual forty-five years of age or older. 
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“(2) For purposes of this subsection, the 
term ‘veteran’ shall mean the same as de- 
fined in section 2011(1) or (2) (A) of title 38, 
United States Code. 

PROVISIONS APPLICABLE TO SHORT-TERM AND 

MEDIUM-TERM GOALS 


Sec. 105. The Employment Act of 1946 is 
amended by adding a new section 5 as 
follows: 

PROVISIONS APPLICABLE TO SHORT-TERM AND 

MEDIUM-TERM GOALS 


“Sec. 5. (a) To aid in determining the 
short-term and medium-term goals for em- 
ployment, production, real income, and 
prices, analysis shall be presented in the 
Economic Report with respect to major as- 
pects of the appropriate composition or 
structure of each goal, and as to the appro- 
priate apportionment of total national pro- 
duction among its major components (pri- 
vate investment, consumer expenditures, and 
public outlays) as affected by relative in- 
come flows and other factors, in order to 
promote balanced growth and a balanced 
Federal budget, reduce cyclical disturb- 
ances, and achieve the other purposes of this 
Act and the Full Employment and Bal- 
anced Growth Act of 1978. 

(b) In choosing means to achieve the goal 
for the reduction of unemployment and 
choosing means to achieve the goal of reason- 
able price stability, those means which are 
mutually reinforcing shall be used to the ex- 
tent practicable.”. 

NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 
Sec. 106. The Employment Act of 1946 is 

amended by adding a new section 6 as 

follows: 

“NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 
“Sec. 6. To contribute to the achievement 


of the goals under the Full Employment and 
Balanced Growth Act of 1978, the President's 
Budget for each fiscal year beginning after 
the date of enactment of the Full Employ- 
ment and Balanced Growth Act of 1978 shall 


include priority policies and programs, 
which shall include, to the extent deemed 
appropriate by the President, consideration 
of the following— 

“(A) development of energy sources and 
supplies, transportation, and environmental 
improvement; 

“(B) proper attention to the problems and 
needs of smaller businesses including (1) the 
availability of investment capital, manage- 
ment and technical expertise, and technology 
and labor needs, (il) analysis of economic 
and social trends which may affect smaller 
businesses, (ili) government policies and pro- 
grams (including agency regulations and ex- 
cessive paperwork requirements) that may 
create undue hardship for or reduce the com- 
petitiveness of smaller businesses, and (iv) 
other policies and programs to remove bar- 
riers to competition and to strengthen and 
promote the creation and growth of smaller 
businesses; 

“(C) development of a comprehensive na- 
tional agricultural policy that assures— 

“(i) production levels adequate to meet 
the nutritional needs of all Americans and 
respond to rising food requirements through- 
out the world; 

“(ii) farm and ranch income at full parity 
levels that will improve opportunities for 
farm families encourage production, provides 
for essential capital investment in farming, 
and provide for farm prices at full parity in 
the market place; 

“(ili) renewed commitment to the protec- 
tion and conservation of rural land and 
water through support for improved conser- 
vation practices and research, and attention 
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to agricultural land use in the formulation 
of plans for energy, water and mineral re- 
sources, transportation, and commercial, in- 
dustrial, and residential development; and 

“(iv) support for programs and public serv- 
ices designed to respond to the unique eco- 
nomic and social conditions of rural 
communities; 

“(D) proper attention to the relationship 
between Federal programs and policies and 
the problems and needs of urban areas, in- 
cluding inner cities and the employment 
problems of their residents, especially youths; 

“(E) proper attention to the quality and 
quantity of health care, education and train- 
ing programs, child care and other human 
services, and housing, essential to a full em- 
ployment economy and to moving toward 
their availability for all individuas at costs 
within their means; 

“(F) policies concerning Federal aid to 
State and local governments, especially for 
public investment and unemployment re- 
lated costs; 

“(G) national defense and other needed 
international programs; 

“(H) proper attention to the relationship 
between Federal grants, contracts, and pro- 
curement and the closure of military bases 
and other Federal facilities and the distri- 
bution of jobs and income among different 
regions of the Nation, and among urban, 
suburban, and rural areas; 

“(I) Proper attention to balancing the 
Federal budget; 

“(J) proper attention to the dislocation of 
jobs caused by Federal laws, regulations, and 
policies; 

“(K) policies and programs designed to 
increase exports and improve the interna- 
tional competitive position of agriculture, 
business, and industry, including measures 
to promote a free and fair international trad- 
ing system, a sound and stable international 
monetary system and innovation in agricul- 
ture, business, and industry; and 


“(L) such other priority policies and pro- 
grams as the President deems appropriate.”. 


THE PRESIDENT’S BUDGET 


Src. 107. The Employment Act of 1946 is 
amended by inserting a new section 7 as 
follows: 

“THE PRESIDENT’S BUDGET 


“Sec. 7. (a) The President’s Budget shall 
recommend levels of outlays and receipts 
which shall be consistent with the short- 
term economic goals of section 3(a) (2) (A). 

“(b) The President’s Budget shall provide 
five-year projections of outlays and receipts 
consistent with the medium-term goals of 
section 4(b). 

“(c) The principal elements in the Presi- 
dent’s Budget shall be set forth briefly in 
each Economic Report, toward the end of 
making clear the relationship between the 
President's Budget and the goals and policies 
set forth in such Economic Report. Both the 
expenditure and revenue elements of the 
President's Budget shall be developed to pro- 
mote the purposes, policies, and goals of the 
Full Employment and Balanced Growth Act 
of 1978. The size of the President’s expendi- 
ture and revenue proposals, and the relation- 
ships between such proposals, shall be deter- 
mined in a manner which gives considera- 
tion to the needs of the economy and the 
people in the priority areas set forth in sec- 
tion 6, and the relationship between the 
President’s expenditure and revenue pro- 
posals shall be guided accordingly.”. 

MONETARY POLICY 


Sec. 108. (a) Section 2A of the Federal Re- 
serve Act amended by striking out the 
second and third sentences and inserting 
in lieu thereof the following: “In fur- 
therance of the purposes of the Full Em- 
ployment and Balanced Growth Act of 
1978, the Board of Governors of the Federal 
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Reserve System shall transit to the Congress, 
not later than February 20 and July 20 of 
each year, independent written reports set- 
ting forth (1) a review and analysis of recent 
developments affecting economic trends in 
the Nation; (2) the objectives and plans of 
the Board of Governors and the Federal Open 
Market Committee with respect to the ranges 
of growth or diminution of the monetary and 
credit aggregate for the calendar year during 
which the report is transmitted, taking ac- 
count of past and prospective developments 
in employment, unemployment, production, 
investment, real income, productivity, inter- 
national trade and payments, and prices; 
and (3) the relationship of the aforesaid ob- 
jectives and plans to the short-term goals set 
forth in the most recent Economic Report of 
the President pursuant to section 3(a) (2) (A) 
of the Employment Act of 1946 and to any 
short-term goals approved by the Congress. 
In addition, as a part of its report on July 20 
of each year, the Board of Governors shall 
include a statement of its objectives and 
plans with respect to the ranges of growth or 
diminution of the monetary and credit ag- 
gregates for the calendar year following the 
year in which the report is submitted. The 
reports required under the two preceding sen- 
tences shall be transmitted to the Congress 
and shall be referred in the Senate to the 
Committee on Banking, Housing, and Urban 
Affairs, and in the House of Representatives 
to the Committee on Banking, Finance and 
Urban Affairs. The Board shall consult with 
each such Committee on the reports and, 
thereafter, each such Committee shall submit 
to its respective body a report containing its 
views and recommendations with respect to 
the Federal Reserve's intended policies. Noth- 
ing in this Act shall be interpreted to require 
that the objectives and plans with respect to 
the ranges of growth or diminution of the 
monetary and credit aggregates disclosed in 
the reports submitted under this section be 
achieved if the Board of Governors and the 
Federal Open Market Committee determine 
that they cannot or should not be achieved 
because of changing conditions: Provided, 
That in the subsequent consultations with, 
and reports to, the aforesaid Committees of 
the Congress pursuant to this section, the 
Board of Governors shall include an explana- 
tion of the reasons for any revisions to or 
deviations from such objectives and plans.”. 

(b) The amendment made by subsection 
(a) takes effect on January 1, 1979. 


OVERCOMING INFLATION 


Sec. 109. The Employment Act of 1946 is 
amended by inserting a new section 8 as 
follows: 


“OVERCOMING INFLATION 


“Sec. 9. (a) The Congress hereby deter- 
mines that the objective of achieving reason- 
able price stability as soon as feasible, as set 
forth in section 3(a)(3) and section 4(a), 
shall be pursued by the methods and subject 
to the requirements of section 5(b). 

“(b) The Congress finds that sole depend- 
ence upon fiscal or monetary policies or both 
to combat inflation can exacerbate both in- 
fiation and unemployment. The Congress 
finds that the coordinated use of fiscal and 
monetary policies in conjunction with spe- 
cific targeted policies are necessary to com- 
bat inflation. 

“(c) The President shall initiate specific 
policies to reduce the rate of inflation, in- 
cluding recommendations to the Congress 
where necessary, and include recommenda- 
tions within the Economic Report and the 
President’s budget to the extent vracticable. 
Structural policies to reduce the rate of infia- 
tion may include— 

“(1) an effective information system to 
monitor and analyze inflationary trends in 
individual economic sectors, so that the Pres- 
ident and Congress can be alerted to develop- 
ing inflation problems especially those caused 
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by bottlenecks inhibiting the flow of goods 
and services; 

“(2) programs and policies for alleviating 
shortages of goods, services, labor, and cap- 
ital, with particular emphasis on food, en- 
ergy, and critical industrial materials to aid 
in stabilizing prices; 

“(3) the establishment of stockpiles of 
agricultural commodities and other critical 
materials to help stabilize prices, meet emer- 
gency needs, and promote adequate income 
to producers; 

“(4) encouragement to labor and manage- 
ment to increase productivity within the na- 
tional framework of full employment through 
voluntary arrangements in industries and 
economic sectors; 

“(5) recommendations to increase competi- 
tion in the private sector and to improve the 
economic climate for the creation and growth 
of smaller businesses, including recommen- 
dations to strengthen and enforce the anti- 
trust laws, the patent laws, and the internal 
revenue laws and regulations; 

“(6) removal or proper modification of 
such Government restrictions and regula- 
tions as add unnecessarily to inflationary 
costs; 

“(7) increasing exports and improving the 
international competitive position of agri- 
culture, business, and industry; 

“(8) such other administrative actions and 
recommendations for legislation as the Presi- 
dent deems desirable, to promote reasonable 
price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. 110. (a) Section 10 of the Employment 
Act of 1946 (as redesignated by section 104 
of this Act) is amended— 

(1) im the second sentence of subsection 
(a); by inserting “full” immediately after 
“promote”; 

(2) in subsection (c) (4), by inserting “in- 
cluding small and larger business” im- 
mediately after “enterprise” and by inserting 
“full” immediately after “maintain”; 

(3) in subsection (e) (1), by inserting im- 
mediately before the semicolon a comma 
and the following: “and shall consult with 
the board or boards established under sec- 
tion 9"; and 

(4) in subsection (e), by inserting after 
paragraph (2) the following. 

“In its work under this Act and the 
Full Employment and Balanced Growth 
Act of 1978, the Council is author- 
ized and directed to seek and obtain the co- 
operation of the various executive and in- 
dependent agencies in the development of 
specialized studies essential to its responsi- 
bilities.”. 

“ADVISORY BOARD OR BOARDS 

Sec. 111. (a) The Employment Act of 
1946 is amended by inserting a new section 
9 as follows: 


ADVISORY BOARD OR BOARDS 


“Sec. 10 (a) An advisory board or boards 
(including regional advisory boards) may be 
established as the President deems appro- 
priate, to advise and consult periodically 
with one or more of the following: The Presi- 
dent, the Council of Economic Advisers, and 
such other departments and agencies of the 
executive branch of the Federal Govern- 
ment as the President shall determine. 

“(b) Such advisory board or boards shall 
include appropriate representation of labor, 
small and larger businesses and industries, 
agriculture, consumers, State and local of- 
ficials, and the public at large, and shall ad- 
vise and consult with resvect to matters re- 
lated to this Act, the Full Employment and 
Balanced Growth Act of 1978, and other ap- 
propriate matters related to national eco- 
nomic programs and policies. The President 
shall, In accordance with applicable proces- 
sions of law, take the steps necessary to pro- 
vide appropriate compensation to the mem- 
bers of such advisory board or boards.”. 


October 13, 1978 


TITLE II—STRUCTURAL ECONOMIC 
POLICIES AND PROGRAMS, INCLUDING ` 
TREATMENT OF RESOURCE RESTRAINTS 

STATEMENT OF PURPOSE 

Sec. 201. The Congress recognizes that gen- 
eral economic policies alone have been un- 
able to achieve the goals set forth in this Act 
related to full employment, production, and 
real income, balanced growth, adequate 
growth in productivity, proper attention to 
national priorities, achievement of an im- 
proved trade balance through increased ex- 
ports and improvement in the international 
competitiveness of agriculture, business, and 
industry, and achievement of reasonable 
price stability as provided for in section 5(b) 
of the Employment Act of 1946. It is, there- 
fore, the purpose of this title to require the 
President to initiate, as the President deems 
appropriate, with recommendations to the 
Congress where necessary, supplementary 
programs and policies to the extent that the 
President finds such action necessary to help 
achieve these goals, including the goals and 
timetable for the reduction of unemploy- 
ment. Insofar as feasible without undue de- 
lay, any policies and programs so recom- 
mended shall be included in the Economic 
Report. 

COUNTERCYCLICAL EMPLOYMENT POLICIES 

Sec. 202. (a) Any countercyclical efforts 
undertaken to aid in achieving the purposes 
of section 201 shall consider for inclusion 
the following programmatic entities: 

(1) accelerated public works, including the 
development of standby public works proj- 
ects; 

(2) public service employment; 

(3) State and local grant programs; 

(4) the levels and duration of unemploy- 
ment insurance; 

(5) skill training in both the private and 
public sectors, both as a general remedy and 
as a supplement to unemployment insur- 
ance; 

(6) youth employment programs as spec- 
ified in section 205; 

(7) community development programs to 
provide employment in activities of value to 
the States, local communities (including 
rural areas), and the Nation; 

(8) Federal procurement programs which 
are targeted on labor surplus areas; and 

(9) augmentation of other employment 
and training programs which would help to 
reduce high levels of unemployment arising 
from cyclical causes. 

(b) In any countercyclical efforts under- 
taken, the President shall consider a trigger- 
ing mechanism which will implement the 
program during a period of rising unemploy- 
ment and phase out the program when unem- 
ployment is appropriately reduced, and In- 
corporate effective means to facilitate in- 
dividuals assisted under programs developed 
pursuant to this section to return promptly 
to regular private and public employment as 
the economy recovers. 

COORDINATION WITH STATE AND LOCAL GOVERN- 

MENT AND PRIVATE SECTOR ECONOMIC ACTIVITY 


Sec. 203. (a) As an integral part of any 
countercyclical employment policies under- 
taken in accord with section 202, the Presi- 
dent shall, to the extent the President deems 
necessary, set forth programs and policies, 
including recommended legislation where 
needed, to coordinate economic action among 
the Federal Government, regions, States and 
localities, and the private sector to promote 
achievement of the purposes of this Act and 
the Employment Act of 1946 and an economic 
environment in which State and local govern- 
ments and private sector economic activity 
and employment will prosper. In consider- 
ing programs and policies related to the 
private sector. full consideration shall be 
given to promoting the growth and well- 
being of small businesses and employment 
training programs through private sector in- 
centives. 
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(b) In any efforts under this section. the 
President shall endeavor to meet criteria that 
establish programs which are funded to take 
account of the fiscal needs and budget con- 
ditions of the respective States and localities 
and their own efforts, with special attention 
to the rates of unemployment in such States 
and localities. 

REGIONAL AND STRUCTURAL EMPLOYMENT 

POLICIES 

Sec. 204. (a) To the extent deemed appro- 
priate by the President in fulfillment of the 
purposes of section 201, the President shall 
recommend legislation to the Congress if 
necessary, regional and structural employ- 
ment policies and programs. 

(b) In formulating the regional com- 
ponents of any such programs, the Presi- 
dent shall encourage to the extent the Presi- 
dent deems necessary, new private sector 
production and employment to locate within 
depressed localities and regions with sub- 
stantial unemployment and to aid in sta- 
bilizing their economic base. To the extent 
feasible, such policies and programs shall 
foster the establishment and growth of 
smaller businesses in such localities and re- 
gions. Any regional employment proposal of 
the President shall also include an analysis 
of the extent to which Federal tax, expendl- 
ture (including procurement of goods and 
services), defense, transportation, energy, 
natural resources and employment policies 
have influenced the movement of people, 
jobs, and small and larger business and in- 
dustries from chronic high unemployment 
regions and areas, and proposals designed to 
correct Federal policies that have an adverse 
economic impact upon such regions and 
areas. 

YOUTH EMPLOYMENT POLICIES 

Sec. 205. (a) The Congress finds and 
declares— 

(1) That serious unemployment and eco- 
nomic disadvantage of a unique nature exist 


among youths even under generally favor- 
able economic conditions; 

(2) that this group constitutes a substan- 
tial portion of the Nation’s unemployment, 
and that this significantly contributes to 
crime, alcoholism and drug abuse, and other 
social and economic problems; and 


(3) that many youths have special em- 
ployment needs and problems which, if not 
promptly addressed, will substantially con- 
tribute to more severe unemployment prob- 
lems in the long run. 

(b) To the extent deemed necessary in ful- 
fillment of the purposes of this Act, the Pres- 
ident shall improve and expand existing 
youth employment programs, recommending 
legislation where required. In formulating 
any such program, the President shall— 

(1) include provisions designed to fully 
coordinate youth employment activities with 
other employment and training programs; 

(2) develop a smoother transition from 
school to work; 

(3) prepare disadvantaged and other 
youths with employability handicaps for 
regular self-sustaining employment; 

(4) develop realistic methods for combin- 
ing training with work; and 

(5) develop provisions designed to attract 
structurally unemployed youth into produc- 
tive full-time employment through incen- 
tives to private and independent sector bus- 
inesses; 

JOB TRAINING, COUNSELING AND RESERVOIRS OF 
EMPLOYMENT PROJECTS 

Sec. 206. (a) Further to promote achieve- 
ment of full employment under this Act and 
the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop 
policies and procedures and, as necessary, 
recommend programs for providing employ- 
ment opportunities to individuals aged 16 


CONGRESSIONAL RECORD — SENATE 


and over in the civilian labor force who are 
able, willing, and seeking to work but who, 
despite serious efforts to obtain employment, 
remain unemployed. 

(b) In meeting the responsibilities under 
subsection (a), the Secretary of Labor shall, 
as appropriate, fully utilize the authority 
provided under CETA and other relevant pro- 
visions of law to— 

(1) assure the availability of counseling, 
training, and other support activities neces- 
sary to prepare persons willing and seeking 
work for employment (including use of sec- 
tion 110 of CETA when necessary); 

(2) refer persons able, willing, and seeking 
to work to job opportunities in the private 
and public sectors through the existing pub- 
lic unemployment placement facilities and 
through the United States Employment 
Service of the Department of Labor, includ- 
ing job opportunities in any positions created 
under programs established pursuant to sec- 
tions 202, 204, and 205 of this Act; and 

(3) encourage flexi-time and part-time 
jobs for persons who are able, willing, and 
seeking employment but who are unable to 
work a standard workweek. (c)(1) To the 
extent that individuals aged sixteen and over 
and able, willing, and seeking to work are 
not and in the judgment of the President 
cannot be provided with private job oppor- 
tunities or job opportunities under other 
programs and actions in existence, in accord 
with the goals and timetables set forth in 
the Employment Act of 1946, the President 
shall, as may be authorized by law, estab- 
lish reservoirs of public employment and 
private nonprofit employment projects, to be 
approved by the Secretary of Labor, through 
expansion of CETA and other existing em- 
ployment and training projects or through 
such new programs as are determined neces- 
sary by the President or through both such 
projects and such programs. 

(2) New programs as may be authorized 
by law after the date of enactment of this 
Act referred to in paragraph (c) (1)— 

(A) shall not be put into operation earlier 
than two years after the enactment of this 
Act, nor without a finding by the President, 
transmitted to the Congress, that other 
means of employment are not yielding 
enough jobs to be consistent with attain- 
ment of the goals and timetables for the 
reduction of unemployment set forth in the 
Employment Act of 1946; 

(B) shall be designed so that no workers 
from private employment are drawn into the 
reservoir projects thereunder; 

(C) shall be useful and productive jobs; 

(D) shall be mainly in the lower ranges of 
skills and pay, and toward this end the num- 
ber of reservoir jobs under such new pro- 
grams shall, to the extent practicable, be 
maximized in relationship to the appropri- 
ations provided for such jobs; 

(E) shall be targeted on areas of high 
unemployment and on individuals who are 
structurally unemployed; 

(F) shall be phased in by the President 
as necessary, in conjunction with the em- 
ployment goals under sections 3(a)(2) and 
4(b) of the Employment Act of 1946. 

(d) The Secretary, in carrying out the pro- 
visions of this section, shall establish reg- 
ulations providing for— 

(1) an initial determination of the job 
seeker's ability to be employed at certain 
types and duration of work, so that such 
individual may be appropriately referred 
to jobs, training, counseling, and other sup- 
portive services; 

(2) compliance with the nondiscrimina- 
tion provisions of this Act in accordance 
with section 401; 

(3) appropriate eligibility criteria to de- 
termine the order of priority of access of 
any person to any new programs under sub- 
section (c) as may be authorized by law 
including but not necessarily limited to 
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(A) household income, duration of unem- 
ployment (not less than five weeks), and the 
number of people economically dependent 
upon such person; and (B) denial of access 
to any person refusing to accept or hold a 
job except for good cause, as determined by 
the Secretary of Labor, including refusal 
to accept or hold a job subject to reference 
under subsection (b) paragraph (2), in 
order to seek a reservoir project job under 
subsection (c); and 

(4) such administrative appeal procedures 
as may be appropriate to review the initial 
determination of the abilities of persons 
willing, able, and seeking to work under 
paragraph (1) of this subsection and the 
employment need and eligibility under para- 
graph (3) of this subsection. 


CAPITAL FORMATION— PRIVATE AND PUBLIC 


Sec. 207. (a) The Congress finds that— 

(1) promotion of full employment and 
balanced growth is in itself a principal ave- 
nue to high and sustained rates of capital 
formation; 

(2) high rates of capital formation are 
necessary to ensure adequate rates of ca- 
pacity expansion and productivity growth, 
compliance with governmental health, 
safety and environmental standards, and 
the replacemrent of obsolete production 
equipment. 

(3) the ability of our economy to compete 
successfully in international markets, the 
development of new technology, improved 
working conditions, expanding job oppor- 
tunities, and an increasing standard of liv- 
ing depend on the availability of adequate 
capital at reasonable cost to commerce and 
industry; 

(4) an important goal of national policy 
shall be to remove obstacles to the free flow 
of resources into new Investment, particu- 
larly those obstacles that hinder the crea- 
tion and growth of smaller businesses be- 
cause general national programs and policies 
to aid and stimulate private enterprise are 
not sufficient to deal with the special ‘prob- 
lems and needs of smaller businesses; and 

(5) which private business firms are, and 
should continue to be, the major source of 
investment, the investment activities of the 
Federal, State, and local governments play 
an important role in affecting the level of 
output, employment, and productivity and 
in achieving other national purposes. 

(b) The Economic Report shall include 
an Investment Policy Report which shall, 
as appropriate, (1) review and assess exist- 
ing Federal government programs and 
policies which affect business investment 
decisions, including, but not limited to, the 
relevant aspects of the tax code, Federal ex- 
penditure policy, Federal regulatory policy, 
international trade policy, and Federal sup- 
port for research, development, and diffusion 
of new technologies; (2) provide an assess- 
ment of the levels of investment capital 
available, required by, and applied to small, 
medium and large business entities; (3) pro- 
vide an analysis of current and foreseeable 
trends in the level of investment capital 
available to such entities; and (4) provide 
a description of programs and proposals for 
carrying out the policy set forth in section 
102(j). In addition, the Economic Report 
shall include an assessment of the effect of 
the overall economic policy environment and 
the rate of inflation on business investment. 
The President shall recommend in the 
President’s Budget, as appropriate, new pro- 
grams or modifications to improve existing 
programs concerned with private capital 
formation, The President shall also transmit 
to the Congress as part of the Persident’s 
Budget such other recommendations as the 
President may deem necessary, or desirable 
to achieve the policy as set forth in section 
102(i). The Investment Policy Report, when 
transmitted to the Congress, shall be re- 
ferred to the Joint Economic Committee. 
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(c) The Economic Report referred to in 
subsection (b) shall review and assess Fed- 
eral policies and programs which directly, 
or through grants-in-aid to State and local 
governments, or indirectly through other 
means, affect the adequacy, composition and 
effectiveness of public investments, as a 
means of achieving the goals of this Act and 
the Employment Act of 1946. The President 
shall recommend, as appropriate, new pro- 
grams and policies or modifications to im- 
prove existing Federal programs affecting 
public investment. 


TITLE IlI—POLICIES AND PROCEDURES 
FOR CONGRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Src. 301. (a) The purposes of this title are 
to establish procedures for congressional re- 
view and action with respect to the Eco- 
nomic Report of the President (hereafter 
in this title referred to as the “Economic 
Report”), the report of the Board of Gover- 
nors of the Federal Reserve System, and the 
other policies and provisions of this Act 
and the Employment Act of 1946. 

(b) The Congress shall initiate or develop 
such legislation as it deems necessary to im- 
plement proposals and objectives pursuant 
to this Act and the Employment Act of 1946 
after such modification in such proposals as 
it deems desirable. Nothing in this title shall 
be construed to prevent the Congress or any 
of its committees from considering or initi- 
ating at any time legislative action in fur- 
therance of the goals and purposes of this 
act. 

COMMITTEE REVIEW 


Sec. 302. (a) In conjunction with its review 
of the Economic Report, and the holding of 
hearings on the Economic Report under the 
Employment Act of 1946, the Joint Economic 
Committee shall review and analyze the 
short-term and medium-term goals set 
forth in the Economic Report pursuant to 
sections 3(a)(2) and 4(b) of the Employ- 
ment Act of 1946 (as amended by sections 
103 and 104 of this Act). 

(b) The Joint Economic Committee shall 
hold hearings on the Economic Report for 
the purpose of receiving testimony from 
Members of the Congress, and such appro- 
priate representatives of Federal departments 
and agencies, the general public, and inter- 
ested groups as the joint committee deems 
advisable, The joint committee shall also 
consider the comments and views on the Eco- 
nomic Report which are received from State 
and local officials. 

(c) Within thirty days after receipt by 
the Congress of the Economic Report, each 
standing committee of the Senate and the 
House of Representatives, each other com- 
mittee of the Senate and the House of Rep- 
resentatives which has legislative jurisdic- 
tion, and each joint committee of the Con- 
gress may submit to the Joint Economic 
Committee, for use by the Joint Economic 
Committee in conducting its review and 
analysis under subsection (a), a report con- 
taining the views and recommendations of 
the submitting committee with respect to 
aspects of the Economic Report which re- 
late to its jurisdiction. 

(d) On or before March 15 of each year, a 
majority of the members of the Joint Eco- 
nomic Committee shall submit a report to the 
Committee on the Budget of the Senate and 
the House of Representatives. Such report 
shall include findings, recommendations, and 
any appropriate analyses with respect and in 
direct comparison to each of the short-term 
and medium-term goals set forth in the Eco- 
nomic Report. 

REVIEW OF ECONOMIC REPORT AS PART OF 

CONGRESSIONAL BUDGET PROCESS 

Sec. 303. (a) Section 301(c) of the Con- 
gressional Budget Act of 1975 is amended— 

(1) by inserting after the first sentence 
the following new sentences: “Each of the 


CONGRESSIONAL RECORD — SENATE 


recommendations as to short-term and me- 
dium-term goals set forth in the report sub- 
mitted by the members of the Joint Economic 
Committee under subsection (c) may be con- 
sidered by the Committee on the Budget of 
each House as part of its consideration of 
such concurrent resolution, and its report 
may refiect its views thereon, and on how 
the estimates of reyenues and levels of 
budget authority and outlays set forth in 
such concurrent resolution are designed to 
achieve any goals it is recommending.”; and 

(2) by inserting “also” after “shall” in the 
last sentence. 

(b) Section 305(a) of 
amended— 

(1) by inserting before the period at the 
end of the first sentence of pargaraph (2) a 
comma and “plus such additional hours of 
debate as are consumed pursuant to para- 
graph (3)”; 

(2) by redesignating paragraphs (3) 
through (6) as paragraphs (6) through (9) 
respectively; and 

(3) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of opening 
statements on the first concurrent resolu- 
tion on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the House, 
there shall be a period of up to four hours 
for debate on economic goals and policies. 

"(4) Only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the House sets forth the economic 
goals (as described in sections 3(a) (2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels 
(as described in section 301(a)) set forth in 
such resolution are designed to achieve, shall 
it be in order to differ to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to 
be consistent with the goals proposed in 
such amendment.”. 

(c) Section 305(b) of 
amended— 

(1) by redesignating paragraphs (3) and 
The paragraphs (6) and (7), respectively; 
ani 

(2) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the Senate, 
there shall be a period of up to four hours 
for debate on economic goals and policies. 

“(4) Only if a concurrent resolution on 
the budget reported by the Committee on the 
Budget of the Senate sets forth the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Employment Act of 1946), which 
the estimates, amounts, and levels (as de- 
scribed in section 301(a)) set forth in such 
resolution are designed to achieve, shall it 
be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment.”. 


MODIFICATION OF TIMETABLE FOR ACHIEVING 
UNEMPLOYMENT GOALS 


Sec. 304 (a) Section 301(a) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); and 

(2) by renumbering paragraph (6) as (7) 
and inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) if required by subsection (e), the 
calendar year in which, in the opinion of the 
Congress, the goals for reducing unemploy- 
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ment set forth in section 4(b) of the Em- 
ployment Act of 1946 should be achieved; 
and”. 

(b) Section 301 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) ACHIEVEMENT OF GOALS FOR REDUCING 
UNEMPLOY MENT.— 


“(1) If, pursuant to section 4(c) of the 
Employment Act of 1946, as amended, the 
President recommends in the Economic Re- 
port that the goals for reducing unemploy- 
ment set for in section 4(b) of such Act be 
achieved in a year after the close of the five- 
year period prescribed by such subsection, the 
first concurrent resolution on the budget for 
the fiscal year beginning after the date on 
which such Economic Report is received by 
the Congress may set forth the year in which, 
in the opinion of the Congress, such goals 
can be achieved. 

“(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the 
Employment Act of 1946, as amended, can 
be achieved, if, pursuant to section 4(e) of 
such Act, the President recommends in the 
Economic Report that such goals be achieved 
in a year which is different from the year in 
which the Congress has expressed its opinion 
such goals should be achieved, either in its 
action pursuant to paragraph (1) or its most 
recent action pursuant to this paragraph, the 
first concurrent resolution on the budget for 
the fiscal year beginning after the date on 
which such Economic Report is received by 
the Congress may set forth the year in which, 
in the opinion of the Congress, such goals 
can be achieved. 

“(3) It shall be in order to amend the pro- 
vision of such resolution setting forth such 
year only if the amendment thereto also pro- 
poses to alter the estimates, amounts, and 
levels (as described ih section 301(a)) set 
forth in such resolution in germane fashion 
in order to be consistent with the economic 
goals (as described in sections 3(a) (2) and 
4(b) of the Employment Act of 1946) which 
such amendment proposes can be achieved by 
the year specified in such amendment.”. 


EXERCISE OF RULEMAKING POWERS 


Sec. 105. (a) The provisions of this title 
and the amendments made by such provi- 
sions are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 


(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House), at 
any time, in the same manner and to the 
same extent as in the case of any other rule 
of such House. 

TITLE IV—GENERAL PROVISIONS 
NONDISCRIMINATION 


Sec. 401. (a) No person in the United 
States shall on the ground of sex, age, race, 
color, religion, national origin or handicap 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity funded 
pursuant to the implementation of this Act, 
including membership in any structure 
created by this Act, 

(b) Whenever the Secretary of Labor de- 
termines that a recipient of funds made 
available pursuant to this Act has failed to 
comply with subsection (a), Or an applica- 
ble regulation, the Secretary shall notify the 
recipient of the noncompliance and shail re- 
quest such recipient to secure compliance. If 
within a reasonable period of time, not to 
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exceed sixty days, the recipient fails or re- 
fuses to secure compliance, the Secretary of 
Labor may— 

(1) refer the matter to the Attorney Gen- 
eral with a recommendation that an ap- 
propriate civil action be instituted; 

(2) exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.); or 

(3) take such other action as may be pro- 
vided by law. 

(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever the Attorney General has reason 
to believe that a recipient is engaged in a 
pattern or practice in violation of the provi- 
sions of this section, the Attorney General 
may bring a civil action in the appropriate 
United States district court for any and all 
appropriate relief. 

(d) To assist and evaluate the enforce- 
ment of this section, and the broader equal 
employment opportunity policies of this Act, 
the Secretary of Labor shall include, in the 
annual Employment and Training Report of 
the President provided under section 705(a) 
of CETA, a detailed analysis of the extent 
to which the enforcement of this section 
achieves positive results in both the quan- 
tity and quality of jobs, and for employment 
opportunities generally. 

LABOR STANDARDS 

Sec. 402. (a) Any new program enacted 
and funded pursuant to the implementation 
of this Act shall, subject to any limitations 
on maximum annual compensation as may 
be provided in the law authorizing such 
programs, provide that persons employed are 
paid equal wages for equal work, and that 
such policies and programs create a net in- 
crease in employment through work that 
would not otherwise be done or are essential 
to fulfill national priority purposes. 

(b) Any person employed in any reservoir 
project enacted and funded pursuant to the 
implementation of section 206(c) (1), or in 
any other job created pursuant to implemen- 
tation of this Act shall, subject to any limi- 
tations on maximum annual compensation 
as may be provided in the law authorizing 
such programs, be paid not less than the pay 
received by others performing the same type 
of work for the same employer, and in no 
case less than the minimum wage under the 
Fair Labor Standards Act of 1938. No person 
employed in any reservoir project enacted 
and funded pursuant to implementation of 
section 206(c) (1) shall perform work of the 
type to which the Davis-Bacon Act (40 U.S.C. 
276a—276a-5) applies, except as otherwise 
may be specifically authorized by law. 

(c) Any recommendation by the President 
for legislation to implement any program 
enacted pursuant to the provisions of this 
Act, requiring the use of funds under this 
Act, and submitted pursuant to the require- 
ments of this Act, shall contain appropriate 
wage provisions based upon existing wage 
standard legislation. 


ee 
UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed—I do this on behalf of Mr. 
Lonc—to the consideration of Calendar 
Order No. 1199, H.R. 7108, on page 21. 

SEVERAL SENATORS. Reserving the right 
to object— 

The PRESIDING OFFICER. Reserva- 
tion is heard to the unanimous-consent 
request. 

The Senator from Oregon. 

Mr, MARK O. HATFIELD. Mr. Presi- 
dent, I wonder if we could have a listing 
of these numbers by the title. 

Mr. ROBERT C. BYRD. Yes. This is 
an act to amend the tariff schedules of 
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the United States in order to suspend the 
duty on Yankee Dryer Cylinders until 
the close of December 31, 1981. 

Several Senators addressed the Chair. 

Mr. HEINZ. I object. 

Mr. WEICKER. I object. 

The PRESIDING OFFICER. Objection 
is heard to the unanimous-consent re- 
quest. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. Will the 
Members clear the aisles? The Chair will 
ask the Members and the Senator from 
New Jersey to suspend until we get order 
in the Chamber. 

I think if we could get a semblance of 
order, we could proceed expeditiously 
with our business at this late hour. 

Will Members please take their seats? 
Will the conversations be moved to the 
rear of the Chamber or the cloakroom? 

The Chair would point out that the 
conversations taking place immediately 
in front of the Senate should cease. 

The Senator from New Jersey. 


PREGNANCY DISABILITY—CON- 
FERENCE REPORT 


Mr. WILLIAMS. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 995 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S..995) 
to amend title VII of the Civil Rights Act of 
1964 to prohibit sex discrimination on the 
basis of pregnancy, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to. their respective 
Houses this report, signed by all of the 
conferees. 


Mr. STEVENS. Mr. President, will the 
Senator yield for an inquiry? 

Mr. WILLIAMS. I yield. 

Mr. STEVENS. Is the minority man- 
ager of the bill present? 

Mr. WILLIAMS. Senator Javits is on 
the floor, yes. 

Mr. JAVITS. Mr. President, I am the 
ranking minority Member, and I was told 
that there was a hold, one or more, on 
this side of the aisle—at least three. We 
thought we had dispelled one of them, 
but only the attachés can tell us the 
situation with respect to the others. 

Mr. WILLIAMS. May I respond? 

Mr. STENNIS. Mr. President, I have 
to make a point of order. We cannot hear 
what is going on. Until order can be re- 
stored, I ask the Chair to suspend. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is absolutely cor- 
rect, and the Chair appreciates his mak- 
ing the point. 

We do not have order in the Chamber. 
Will Senators please clear the aisles? 

The Senator from New Jersey. 

Mr. WILLIAMS. I yielded to the Sen- 
ator from Alaska for a question. 

Mr. STEVENS. There was an under- 
standing that there was no time agree- 
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ment and that the matter had been 
objected to, on this side, with respect 
to being taken up at this time. Unless I 
am mistaken, there is no unfinished busi- 
ness, and this becomes the pending busi- 
ness, without a time agreement. We 
should establish it right now, with so 
many people feeling strongly about this. 

Mr. WILLIAMS. Will the Senator 
yield? 

Mr. STEVENS. I yield. 

Mr. WILLIAMS. There were three res- 
ervations on this. I have spoken to two 
Members who had reservations, and they 
have told me that they have no objection 
to bringing it up. The third is a host 
of an activity close by, and I understood 
that he was being talked to about this 
and that his reservation was as the other 
two were—it was not a reservation that 
would delay consideration of this con- 
ference report. 

Mr. STEVENS. I thank the Senator for 
his courtesy. I do think this is going to 
lead us to longer hours. I had hoped we 
might get a time agreement. 

I thank the Senator for his courtesy. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request? 

Mr. STEVENS. There is no unanimous- 
consent request; is there? 

Mr. ROBERT C. BYRD. The Senator 
asked to lay the matter before the 
Senate. 

Mr. STEVENS. I thought it was a priv- 
ileged matter. 

Mr. ROBERT C. BYRD. But there can 
be an objection. 

Mr. STEVENS. It is my understanding 
that there is no pending business. 

Mr. ROBERT C. BYRD. If there is an 
objection, it is not debatable. 

Mr. JAVITS. Mr. President, may I 
make a suggestion? It concerns a Mem- 
ber who is-across the hall. Could we wait 
10 minutes, and I will talk to him? 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from South 
Carolina. 


INTERNATIONAL MARITIME SATEL- 
LITE TELECOMMUNICATIONS ACT 


Mr. HOLLINGS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 11209. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate to the bill (H.R. 11209) entitled “An 
Act to provide for the establishment, owner- 
shiv, operation, and governmental oversight 
and regulation of international maritime 
satellite telecommunications services”, and 
concur therein with the following amend- 
ment: 

In lieu of the matter inserted by the said 
amendment, insert: 

That the Communications Satellite Act of 
1962 is amended by adding at the end thereof 
the following new title: 

“TITLE V—'TNTERNATTONAL MARITIME 
SATELLITE TELECOMMUNICATIONS 
“SHORT TITLE 

“Sec. 501. This title may be cited as the 


‘International Maritime Satellite Telecom- 
munications Act’. 
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“DECLARATION OF POLICY AND PURPOSE 


“Sec. 502. (a) The Congress hereby declares 
that it is the policy of the United States to 
provide for the participation of the United 
States in the Tnternational Maritime Satel- 
lite Organization (hereinafter in this title 
referred to as ‘INMARSAT") in order to devel- 
op and operate a global maritime satellite 
telecommunications svstem. Such system 
shall have facilities and services which will 
serve maritime commercial and safety needs 
of the United States and foreign countries. 

“(b) It is the purpose of this title to pro- 
vide that the participation of the United 
States in INMARSAT shall be through the 
Communications Satellite Corporation, 
which constitutes a private entity operat- 
ing for profit, and which is not an agency 
or establishment of the Federal Government. 


“DESIGNATED OPERATING ENTITY 


“Sec. 503. (a)(1) The Communications 
Satellite Corporation is hereby designated as 
the sole operating entity of the United States 
for participation in INMARSAT, for the pur- 
pose of providing international maritime 
satellite telecommunications services. 

“(2) The corporation also shall have au- 
thority to participate in any other maritime 
satellite telecommunications system on an 
interim basis to serve the maritime com- 
mercial and safety needs of the United States 
through an interim operating arrangement in 
accordance with subsection (b). 

“(3) The corporation may participate in 
and is hereby authorized to sign the operat- 
ing agreement or other pertinent instru- 
ments of INMARSAT as the sole designated 
operating entity of the United States. 

“(b) (1) The corporation may participate 
in any maritime satellite telecommunica- 
tions system under subsection (a)(2) only 
if— 

“(A) the corporation signs the operating 
agreement of INMARSAT before beginning 
such participation; 

“(B) such participation is in the nature of 
an interim operating arrangement remain- 
ing in effect only until INMARSAT begins its 
operations; and 

“(C) (1) in the case of participation which 
may be undertaken only pursuant to a treaty 
or executive agreement, such treaty or execu- 
tive agreement is in effect; or 

“(il) in any case in which participation 
does not require any treaty or executive 
agreement, the President does not disapprove 
such participation during the period of 60 
calendar days after the corporation notifies 
the President of such proposed participation. 

“(2) If the corporation participates in an 
interim operating arrangement with a marl- 
time satellite telecommunications system 
under this subsection, the provisions of this 
title relating to varticipation of the corpora- 
tion in INMARSAT also shall apply to such 
interim participation. 

“(3) Any disapproval by the President 
under paragraph (1)(C)(il) shall be pub- 
lished in the Federal Register as soon as 
practicable after the date of such disap- 
proval. 

“(c) The Corporation— 

“(1) may own and operate satellite earth 
terminal stations in the United States; 

(2) shall interconnect such stations, and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of United States domestic com- 
mon carriers and international common car- 
riers, other than any common carrier or 
other entity in which the corporation has 
any ownership interest, as authorized by 
the Commission; 

“(3) shall interconnect such stations and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of private communications sys- 
tems, unless the Commission finds that such 
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interconnection will not serve the public 
interest; and 

(4) may establish, own, and operate the 
United States share of the jointly owned 
international space segment and associated 
ancillary facilities. 

“(d) The corporation shall be responsible 
for fulfilling any financial obligation placed 
upon the corporation as a signatory to the 
operating agreement or other pertinent in- 
struments, and any other financial obligation 
which may be placed upon the corporation 
as the result of a convention or other in- 
strument establishing INMARSAT. The cor- 
poration shall be the sole United States rep- 
resentative in the managing body of INMAR- 
SAT. 

“(e) (1) Any person, including the Federal 
Government or any agency thereof, may be 
authorized, in accordance with paragraph 
(2) or paragraph (3), to be the sole owner 
or operator, or both, of any satellite earth 
terminal station if such station is used for 
the exclusive purposes of training personnel 
in the use of equipment associated with the 
operation and maintenance of such station, 
or in carrying out experimentation relating 
to maritime satellite telecommunications 
services. 

“(2) If the person referred to in paragraph 
(1) is the Federal Government or any agency 
thereof, such satellite earth terminal station 
shall have been authorized to overate by the 
executive department charged with such 
responsibility. 

“(3) In any other case, such satellite earth 
terminal station shall have been authorized 
by the Commission. 

“(f) The Commission may authorize own- 
ership of satellite earth terminal stations by 
persons other than the corporation at any 
time the Commission determines that such 
additional ownership will enhance the pro- 
vision of maritime satellite services in the 
public interest. 

“(g) The Commission shall determine the 
operational arrangements under which the 
corporation shall interconnect its satellite 
earth terminal station facilities and services 
with United States domestic common carriers 
and international common carriers, other 
than any common carrier, system, or other 
entity in which the corporation has any 
ownership interest, and private communica- 
tions systems when authorized pursuant to 
subsection (c) (3) for the purpose of extend- 
ing maritime satellite telecommunications 
services within the United States and in 
other areas. The initial determination of 
operational arrangements shall be made by 
the Commission no later than 6 months after 
the effective date of this title, and the Com- 
mission shall thereupon transmit to the 
Congress a report relating to such determi- 
nation. 

“(h) Notwithstanding any provision of 
State law, the articles of incorporation of the 
corporation shall provide for the continued 
ability of the board of directors of the cor- 
poration to transact business under such 
circumstances of national emergency as the 
President or his delegate may determine 
would not permit a prompt meeting of the 
number of directors otherwise required to 
transact business. 

“IMPLEMENTATION 


“Sec, 504. (a) The Secretary of Commerce 
shall— 

“(1) coordinate the activities of Federal 
agencies with responsibilities in the field of 
telecommunications (other than the Com- 
mission), so as to ensure that there is full 
and effective compliance with the provisions 
of this title; 

**(2) take all necessary steps to ensure the 
availability and appropriate utilization of the 
maritime satellite telecommunications serv- 
ices provided by INMARSAT for general gov- 
ernmental purposes, except in any case 
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in which a separate telecommunications sys- 
tem is required to meet unique governmen- 
tal needs or is otherwise required in the na- 
tional interest; 

“(3) exercise his authority in a manner 
which seeks to obtain coordinated and effi- 
cient use of the electromagnetic spectrum 
and orbital space, and to ensure the techni- 
cal compatibility of the space segment with 
existing communications facilities in the 
United States and in foreign countries; and 

“(4) take all necessary steps to determine 
the interests and needs of the ultimate users 
of the maritime satellite telecommunications 
system and to communicate the views of the 
Federal Government on utilization and user 
needs to INMARSAT. 

“(b) The President shall exercise such 
supervision over, and issue such instructions 
to, the corporation in connection with its 
relationships and activities with foreign gov- 
ernments, international entities, and INMAR-~- 
SAT as may be necessary to ensure that such 
relationships and activities are consistent 
with the national interest and foreign policy 
of the United States. 

“(c) The Commission shall— 

“(1) institute such proceedings as may 
be necessary to carry out the provisions of 
section 503 of this title; 

“(2) make recommendations to the Presi- 
dent for the purpose of assisting him in his 
issuance of instructions to the corporation; 

“(3) grant such authorizations as may be 
necessary under title II and title III of the 
Communications Act of 1934 to enable the 
corporation— 

“(A) to provide to the public, in accord- 
ance with section 503(c)(2) of this title, 
space segment channels of communication 
obtained from INMARSAT; and 

“(B) to construct and operate such 
satellite earth terminal stations in the 
United States as may be necessary to provide 
sufficient access to the space segment; 

“(4) grant such other authorizations as 
may be necessary under title II and title III 
of the Communications Act of 1934 to carry 
out the provisions of this title; 


“(5) establish procedures to provide for 
the continuing review of the telecommunica- 
tions activities of the corporation as the 
United States signatory to the operating 
agreement or other pertinent instruments; 
and 

"(6) prescribe such rules as may be neces- 
sary to carry out the provisions of this title. 


“(d) The Commission is authorized to 
issue instructions to the corporation with 
respect to regulatory matters within the 
jurisdiction of the Commission. In the event 
an instruction of the Commission conflicts 
with an instruction of the President pur- 
suant to subsection (b), the instructions 
issued by the President shall prevail. 


“STUDY OF STRUCTURE AND ACTIVITIES OF 
COMMUNICATIONS SATELLITE CORPORATION 


“Sec. 505. (a) The Commission shall con- 
duct a study of the corporate structure and 
operating activities of the corporation, with 
a view toward determining whether any 
changes are required to ensure that the cor- 
poration is able to effectively fulfill its obli- 
gations and carry out its functions under 
this Act and the Communications Act of 
1934. 

“(b) The Commission shall transmit 4 
report to the Congress not later than 18 
months after the effective date of this title 
relating to the study of the corporation con- 
ducted under subsection (a). Such report 
shall contain a detailed statement of the 
findings and conclusions of such study, any 
action taken by the Commission related to 
such findings and conclusions, and any rec- 
ommendations of the Commission for such 
legislative or other action as the Commission 
considers necessary or appropriate. 
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“STUDY OF PUBLIC MARITIME COAST 
STATION SERVICES 

“Sec, 506. (a) The Commission shall con- 
duct a study of public maritime coast sta- 
tion services, with particular emphasis on 
high seas services, with a view toward deter- 
mining whether the rules and regulations 
of the Commission and the assignment of 
licenses and radio frequencies in effect on 
the effective date of this title should be sub- 
ject to any alteration in order to establish 
a systematic approach for the provision of 
modern and effective maritime telecommu- 
nications systems. 

“(b) The Commission shall transmit a 
report to the Congress not later than 12 
months after the effective date of this title 
relating to the study of public maritime 
coast station services conducted under sub- 
section (a). Such report shall contain a 
detailed statement of the findings and con- 
clusions of such study, any action taken by 
the Commission related to such findings and 
conclusions, and any recommendations of 
the Commission for such legislative or other 
action as the Commission considers neces- 
sary or appropriate. 

“STUDY OF RADIO NAVIGATION SYSTEMS 


“Src. 507. (a) The President, in conjunc- 
tion with Government agencies which will 
or may be affected by the development of 
a Government-wide radio navigation plan, 
shall conduct a study of all Government 
radio navigation systems to determine the 
most effective manner of reducing the pro- 
liferation and overlap of such systems. The 
objective of such study shall be the develop- 
ment of such a plan. 

“(b) The President shall transmit a report 
to the Congress no later than 12 months 
after the effective date of this title relating 
to the study conducted under subsection (a) 
of this section. Such report shall contain a 
detailed statement of the findings and con- 
clusions of such study, any action taken by 
the President related to such findings and 


conclusions, and any recommendations of 
the President for such legislation or other 
action as the President considers necessary 
or appropriate for implementation of a Gov- 
ernment-wide radio navigation plan. 


“DEFINITIONS 


“Sec. 508. For purposes of this title— 

"(1) the term ‘person’ includes an indi- 
vidual, partnership, association, joint stock 
company, trust, or corporation; 

“(2) the term ‘satellite earth terminal 
station’ means a complex of communications 
equipment located on land, operationally 
interconnected with one or more terrestrial 
communications systems, and capable of 
transmitting telecommunications to, or 
receiving telecommunications from, the 
space segment; 

"(3) the term ‘space segment’ means any 
satellite (or capacity on a satellite) main- 
tained under the authority of INMARSAT, 
for the purpose of providing international 
maritime telecommunications services, and 
the tracking, telemetry, command, control, 
monitoring, and related facilities and equip- 
ment required to support the operation of 
such satellite; and 

“(4) the term ‘State’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and any other territory or possession 
of the United States.”. 


Mr. STEVENS. Mr. President, there is 
no objection. The matter has been 
cleared, and I hope the Senate will pro- 
ceed expeditiously. 

Mr. HOLLINGS. Mr. President, H.R. 
11209 provides for the establishment, 
ownership, operation, and regulation of 
international maritime satellite telecom- 
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munications services. It designates 
COMSAT as the U.S. participant in the 
international maritime satellite organi- 
zation (INMARSAT) which is likely to 
be created to develop and operate an in- 
ternational maritime satellite system. 

H.R. 11209 as passed by the House, and 
as originally amended by the Senate, 
were different in several respects but 
both bodies have now reached a com- 
promise agreement. The compromise 
agreement accomplishes the following 
objectives: First, declares the intent of 
Congress to be the U.S. participant 
through a private entity in INMAR- 
SAT to serve the maritime commercial 
and safety needs of the United States 
and foreign countries; second, designates 
the Communications Satellite Corpora- 
tion (COMSAT) as the US. entity to 
provide maritime satellite communica- 
tions as a participating carrier; third, 
authorizes COMSAT to be the sole owner 
and operator of any satellite Earth ter- 
minal stations in the United States un- 
less the FCC decides that ownership by 
others as well proves to be in the public 
interest; fourth, requires COMSAT to 
serve as a participating common carrier 
subject to the Communications Act of 
1934 and connect its facilities with other 
domestic, and international carriers; 
fifth, requires COMSAT to connect its 
facilities with those of private commu- 
nications system unless the FCC finds 
that such interconnection will not serve 
the public interest; sixth, authorizes the 
President to issue instructions to COM- 
SAT, with respect to its dealings with 
foreign entities and INMARSAT, or mat- 
ters relating to foreign policy and the 
national interest; seventh, authorizes the 
Secretary of Commerce to undertake 
several responsibilities including coordi- 
nation of the activities of Federal agen- 
cies with responsibilities in the field of 
telecommunications; and eighth, re- 
quires the Commission to initiate pro- 
ceedings necessitated by the bill and to 
conduct certain studies. The navigation 
study is not intended to preclude con- 
sideration of any possible methods of 
providing navigation assistance, but 
rather to insure the most effective, co- 
ordinated and efficient system. 

This bill represents a bipartisan effort 
between the minority and majority 
Members, and between the House and 
the Senate, to reach an accommodation 
without need for a conference. It is a 
good effort to balance competition and 
monopoly in the public interest. The bill 
is needed soon so that the United States 
can sign the operating agreement and 
assist in the formation of the INMAR- 
SAT organization. 

Mr. President, I yield to our distin- 
guished friend on the minority side, who 
really was the moving party in our Com- 
merce Committee on this international 
maritime satellite. 

Mr. STEVENS. Mr. President, I join 
with gratitude in the kind comments of 
the Senator from South Carolina. I join 
him in supporting the version of the bill 
that is before the Senate now, and I urge 
its adoption. 

Mr. HOLLINGS. Mr. President, I move 
that the Senate concur in the House 
amendment. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The motion was agreed to. 


PREGNANCY DISABILITY—CON- 
FERENCE REPORT 


The Senate continued with the con- 
sideration of the Conference Report on 
S. 995. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STEVENS. I thank the Senator 
from New Jersey for his courtesy. It is 
my understanding that the matter has 
been resolved. I appreciate his delaying 
the matter so that it could be resolved. 

Mr. WILLIAMS. Thank you. We will 
now proceed with the conference report 
on S. 995. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. WILLIAMS. Mr. President, it is 
with considerable pride and pleasure 
that I bring before the Senate the con- 
ference report on the pregnancy dis- 
ability bill (S. 995). As my colleagues 
know, this legislation will amend title 
VII of the Civil Rights Act of 1964 to 
overcome the decision of the Supreme 
Court in the Gilbert against General 
Electric case. 

In that decision, the Court held that 
the Civil Rights Act did not prohibit em- 
ployers from denying equal health in- 
surance and disability benefits to women 
who became medically disabled as a re- 
sult of pregnancy or related conditions. 

That decision was contrary to what I 
believe was the intended effect of title 
VII of the Civil Rights Act—to protect 
all individuals from sex discrimination 
in employment—including women with 
medical disabilities resulting from preg- 
nancy or related medical conditions. 

Because of the Supreme Court’s deci- 
sion in the Gilbert case, this legislation 
is necessary to provide fundamental pro- 
tection against sex discrimination for our 
Nation’s 42 million working women. This 
protection will go a long way toward in- 
suring that American women are per- 
mitted to assume their rightful place in 
our Nation’s economy. 

In addition to providing protection to 
working women with regard to fringe 
benefit programs, such as health and dis- 
ability insurance programs, this legisla- 
tion will prohibit other employment 
policies which adversely affect pregnant 
workers. 

These policies include: Refusal to hire 
or promote pregnant women, termination 
of pregnant women; mandatory leave for 
pregnant women arbitrarily established 
aa certain time during their pregnancy 
and not based on their inability to work: 
Reinstatement rights, including credit 
for previous service and accrued retire- 
ment benefits; and accumulated senior- 
ity. Some of these rights have already 
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been accorded womer in cases decided 
under the present language of the Civil 
Rights Act. Regarding seniority, for ex- 
ample, the Supreme Court recently held 
in the Satty case that denying seniority 
to absent pregnant employees during 
leaves as well as denying competitive 
seniority for job bidding when they re- 
turn, does impose a substantial burden 
on women and is, therefore, prohibited 
by title VII. This legislation, then, will 
insure that favorable decisions such as 
the decision with regard to seniority in 
the Satty case, will be preserved, as well 
as insuring that other forms of sex dis- 
crimination against women affected by 
pregnancy will not be permitted. 

On the other hand, I would like to 
emphasize that employers will not be re- 
quired to discontinue programs which 
recognize, on a nondiscriminatory basis, 
necessary adjustments which families 
must make in their living and working 
schedules on the arrival of new children 
in the family. Several employers have 
made inquiries to the committee regard- 
ing the validity of voluntary maternity 
leaves, which permit women to take 
leaves of absence from work for the pur- 
poses of preparing for and caring for 
their infants. These practices are cer- 
tainly beneficial to American families, 
and we would not like to see them un- 
necessary curtailed. 

The legislation would require only that 
the opportunity to take a parenthood 
leave to meet the requirements of child- 
care during early infancy be provided on 
a nondiscriminatory basis. Thus, it would 
be equally as valid to permit a man to 
take a voluntary leave for the purposes 
of childcare as it would be to permit a 
woman who had recently given birth to 
take a voluntary leave for that purpose. 

The most difficult issue which arose 
in the consideration of this legislation 
concerned the issue of medical insurance 
coverage for abortion procedures. The 
House-passed bill included a provision 
which would have excluded health in- 
surance benefits, sick leave benefits, and 
disability leave benefits for abortions 
altogether, except where the life of the 
mother would be endangered if the fetus 
were carried to term, or in case of com- 
plications. The legislation which passed 
this body included no such provision. 

After lengthy debate and discussion of 
this difficult issue, the conferees have 
adopted a compromise which requires 
the provision of sick leave and disability 
benefits in connection with an abortion 
on the same basis as for any other illness 
or disabling condition. 

On the other hand, employers are not 
in any case required to provide health 
insurance benefits for the performance 
of the abortion procedure itself, except 
where the life of the mother would be 
endangered if the fetus were carried to 
term, or except where medical complica- 
tions have arisen from an abortion. 


I have been very sensitive to the deep 
concern voiced by opponents of abortion, 
that some employers might be required 
by this legislation to pay for an abortion 
procedure under circumstances where it 
would be contrary to their religious be- 
liefs. Shortly after I introduced this leg- 
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islation last year, I received correspond- 
ence from the National Conference of 
Catholic Bishops expressing their view 
that an amendment was necessary to 
protect church agencies from being 
forced by the amendment to support or 
provide abortion services in violation of 
their religious tenets and conscience 
convictions. 

We have also heard from other groups, 
and numerous individuals, with deeply 
held beliefs which are inconsistent with 
the provision of benefits for abortion 
procecures. 

It was in response to these communi- 
cations that the conference committee 
adopted language which will not require 
employers to pay for health insurance 
benefits for abortion in violation of their 
religious beliefs. And it is with a deep 
understanding and concern for these 
fundamentally held beliefs on this issue 
of abortion that I urge my Senate col- 
leagues to support and adopt the con- 
ference report on this legislation. 

I have received many, many commu- 
nications from womens’ groups and other 
civil rights groups who support this leg- 
islation in its present form, regardless 
of their views on the abortion issue itself. 

The view is practically unanimous that 
this legislation is of tremendous impor- 
tance to our effort to insure equal em- 
ployment opportunity for women in this 
country. Thus, although there is not 
complete agreement on the abortion is- 
sue, there is nearly unanimous agree- 
ment that this legislation should be en- 
acted as it has been reported by the con- 
ference committee. 

In final effect, Mr. President, this leg- 
islation will restore to our working wom- 
en a very basic and fundamental pro- 
tection against sex discrimination. This 
protection is important not only to our 
42 million working women but also to 
their families and to American industry 
itself. I am confident that this legisla- 
tion will advance us substantially toward 
our goal of full participation in our eco- 
nomic system by American women, and 
that we shall all benefit in the long run 
from the result. 

Mr. JAVITS. Mr. President, I am 
pleased that the House-Senate conferees 
today completed action on S. 995, a bill 
I cosponsored in March 1977 to prohibit 
sex discrimination in employment on 
the basis of pregnancy, and I urge my 
colleagues to adopt the report. 


This bill became necessary in light of 
the Supreme Court's decision in Gilbert 
v. General Electric Co., 426 U.S. 125 
(1976), which held that the exclusion 
of pregnancy and related conditions from 
otherwise comprehensive disability in- 
surance plans did not constitute sex dis- 
crimination in violation of title VII of 
the Civil Rights Act of 1964. This 
interpretaticn of title VII was not in 
keeping with the original congres- 
sional intent, and enactment of legisla- 
tion to clarify the intent of Congress to 
prohibit pregnancy discrimination be- 
came imperative. 

S. 995 thus makes it clear that title 
VII prohibits all sex discrimination in 
the workplace, including discrimination 
based on pregnancy. Ths bill requires 
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those employers who provide disability 
coverage to treat pregnancy disability 
the same as any other disability with 
regard to benefits and leave policies, and 
to treat pregnant women who are able 
to work the same as other workers phys- 
ically capable of working. 

S. 995 was thoroughly considered by 
both the House and the Senate. The Sen- 
ate Human Resources Committee held 
extensive hearings. We heard testimony 
from the administration, labor groups, 
civil rights organization, women’s groups, 
and pro-life organizations who strongly 
endorsed the bill. In addition, it is note- 
worthy that approximately 25 States 
have already, either through legislation 
or by administrative action, prohibited 
discrimination in employment against 
women based on pregnancy. S. 995 would 
serve to make uniform this protection 
for women workers who become preg- 
nant. 

The bill represents only basic fairness 
for women employees. Without it, women 
workers would face serious obstacles to 
continuing their pregnancy and main- 
taining their jobs at the same time. Many 
women disabled by pregnancy would be 
unable to pay for medical care and hos- 
pitalization. Other women would be fired 
or stripped of seniority rights when they 
were in fact able to work. Women work- 
ers must not be made to bear such an 
unfair burden, especially since more than 
60 percent of working women need to 
work to support their families. 

The only real difference between the 
House and Senate bill, and which 
sharply divided the conferees, was over 
the abortion issue. The final bill, as 
adopted by the House-Senate conferees 
restricts the House-passed amendment 
which permitted employment discrim- 
ination as to health insurance, sick leave, 
and temporary disability on the basis 
of disabilities arising from an abortion. 
Any such restriction, in my judgment, 
is an unfortunate and unwarranted lim- 
itation on a critically important legisla- 
tive measure to guarantee sexual equal- 
ity for working women. This discrimina- 
tory element of the bill intrudes upon 
the constitutional right of any woman, 
as held by the Supreme Court in Roe y. 
Wade, 410 U.S. 113 (1973), to terminate 
a pregnancy. 

However, since it is clear that the 
House and Senate differences on this 
issue could not be resolved fully in favor 
of the Senate version, which contained 
no abortion provision, I am pleased that 
we at least limited and clarified the 
House abortion amendment. The proviso 
adopted by the conferees specifically 
confines the abortion exemption solely to 
health insurance benefits, and only to 
the employer who funds those benefits. 
Further limitations are that health in- 
surance benefits for an abortion must 
still be provided where the life of the 
mother would be endangered if the fetus 
were carried to term, or where there are 
any medical complications related to an 
abortion procedure. And, of course, all 
employers are free to provide full abor- 
tion benefits through health insurance as 
a matter of general policy, and such 
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benefits derived through collective bar- 
gaining agreements are not affected. 

Finally, since the abortion proviso spe- 
cifically addresses only health insurance, 
the proviso in no way affects an em- 
ployee’s right to sick pay or disability 
benefits or, indeed, the freedom from 
discrimination based on abortion in hir- 
ing, firing, seniority, or any condition 
of employment other than medical in- 
surance itself. The agreement of the 
conferees nevertheless preserves the 
argument of proponents for an abortion 
exemption that employers with religious 
objections to abortions should not be 
required to finance the abortion pro- 
cedure itself, and at the same time it 
leaves sick pay and disability benefits to 
be provided on the same basis as any 
other condition requiring an absence 
from work. 

It is fitting that the conferees were 
finally able to resolve the deadlock on 
this bill shortly after the Congress re- 
affirmed its commitment to equality for 
women by voting to extend the time 
deadline for ratification of the equal 
rights amendment. This vote confirmed 
our country’s dedication to equal oppor- 
tunity for women. ERA will affect nu- 
merous State laws which discriminate 
against women and set a new climate in 
our Nation which will result in an ex- 
panded role for women in every facet of 
our society and in any activity women 
may wish to pursue. 

Mr. President, in keeping with the 
spirit evinced by the ERA extension, Iam 
confident that we will again reaffirm our 
commitment to equality. We now have 
the opportunity to amend title VII to 
make clear that prohibited sex discrimi- 
nation includes classifications based on 
pregnancy. I strongly urge my colleagues 
to approve the conference report on 
S. 995. 

Mr. PERCY and Mr. ROBERT C. 
BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not want to shut off Members who 
wish to—— 

Mr. JAVITS. Let us finish this confer- 
ence report. We have not finished. 

Mr. ROBERT C. BYRD. I did not 
realize that. 

Mr. JAVITS. I yield to the Senator 
from Vermont. 

Mr. STAFFORD. Mr. President, I am 
gratified to have had a part in the writ- 
ing of S. 995. This measure, developed in 
the Subcommittee on Labor, on which I 
serve, would amend the Civil Rights Act 
of 1964. It would remove a major source 
of discrimination unjustly afflicting 
working women in America. As an indi- 
cation of the importance of the legisla- 
tion to the country, I point out that 
women now comprise more than 45 per- 
cent of the work force in the United 
States. 

Under the terms of S. 995, pregnancy 
would be treated as a disability entitled 
to the same benefits as other disabili- 
ties covered by an employer's benefits 
program. 
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In my opinion, Congress in 1964, when 
I was serving in the other body, intended 
to prohibit discrimination in employment 
on the basis of pregnancy when it en- 
acted the original Civil Rights Act. How- 
ever, on December 7, 1976, the U.S. Su- 
preme Court, in the Gilbert case, held 
otherwise and ruled that employers need 
not provide disability benefits for preg- 
nant workers. As a result, this legisla- 
tion became necessary. It will clarify 
beyond all doubt the intention Congress 
had in 1964. 

This measure, as agreed to by the con- 
ferees representing the two bodies, does 
not require employers to provide dis- 
ability benefits, only that where they 
elect to do so, men and women workers 
must be treated equally. 

No employer would be required to pro- 
vide benefits for the costs of abortions 
although the law will permit them to do 
so. Complications developing from abor- 
tions, however, would have to be covered 
under disability plans. 

This measure is to go into effect on 
the date of enactment except, where a 
fringe benefit or fund or insurance pro- 
gram is in effect on the date of enact- 
ment, the legislation provides a period 
of transition of 180 days. 

I want to salute my colleagues on the 
Human Resources Committee and those 
Members of the other body who worked 
so hard to bring this measure to fruition 
in these final days of the 95th Congress. 

It represents a great and long overdue 
advance in the civil rights of American 
women. 

Mr. JAVITS. Mr. President, I commend 
the conference report to the Senate. The 
conferees, in working out the abortion 
proviso, did the best they could to sus- 
tain the Senate provision, and I think it 
carries out the purpose of the legislation, 
which is to get recognition for women in 
respect of such disability or illness, as 
well as from pregnancy or incidents re- 
lated thereto. 

I hope the Senate will approve the con- 
ference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. WILLIAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield briefly to the Senator from New 
Jersey. 

Mr. President, I yield. 

Mr. WILLIAMS. Mr. President, the 
working men and women of this coun- 
try have had certain disappointments 
within the 2 years of this Congress on 
measures that were not enacted, -and 
some that were changed, some laws 
that were changed in administration 
through appropriations. 

Tonight we passec the Humphrey- 
Hawkins bili, we passed the Pregnancy 
Disability Act. I hope that the working 
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people of this country will recognize that 
we continue to be very sensitive to their 
concerns, to their needs, ana are ever 
mindful of ways and opportunities we 
can have legislatively to make the lives 
ot working people more secure and lives 
that are fuller as we can advance that 
through legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Maryland without losing my right to the 
floor. 

Mr. WILLIAMS assumed the chair. 


CONGRATULATIONS TO DR. DAN- 
IEL NATHANS AND DR. HAMILTON 
O. SMITH 


Mr. MATHIAS. Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 591) to congratulate 
Dr. Daniel Nathans and Dr. Hamilton O. 
Smith, 

The PRESIDING OFFICER. Is there 
objection to the present consideration? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MATHIAS. Mr. President, this 
resolution merely congratulates Dr. 
Nathans and Dr. Smith as being the first 
active members of the Johns Hopkins 
University faculty to win a Nobel Prize, 
and I hope the Senate will adopt the 
resolution unanimously. 

Mr. SARBANES. Mr. President, the 
Johns Hopkins University has long been 
regarded as one of the finest research 
and teaching facilities in the Nation, if 
not the world. Further proof of this 
comes with the announcement yesterday 
that two professors at Hopkins, Drs. 
Daniel Nathans and Hamilton O. Smith, 
have been awarded the Nobel prize, the 
highest recognition of excellence in med- 
ical research. 

The two Baltimore scientists were cited 
by the Nobel Committee for their re- 
search and discovery of the use of restric- 
tive enzymes—chemicals that dismantle 
genetic materials at specific points—in 
aiding the eventual elimination of genet- 
ic malformations and diseases. A mem- 
ber of the Nobel committee commented 
that the choice of the two men, along 
with a third Swiss scientist working in 
the same field, was a quick and easy 
choice, since their work stood out among 
the significant medical research that has 
been done. 

Dr. Smith, professor of microbiology, is 
a graduate of the Hopkins Medical 
School, where he now teaches. Dr. 
Smith is credited with discovering the 
first restrictive enzyme, found in a form 
of influenza bacterium. 

Dr. Smith's discovery led Dr. Nathans 
to the possibility of using that restrictive 
enyme to cut up DNA, much like diges- 
tive enzymes break up protein in food. 

Dr. Nathans, who has been on the 
Hopkins faculty since 1962, has been 
using this restrictive enzyme to break 
up DNA cancer cells. Such research may 
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allow scientists in the future to discover 
how cancer cells operate, and how such 
cells may be eliminated or changed into 
normal cells. Such research may also 
lead to the eventual discovery of tech- 
niques to reduce drastically the number 
of genetic malformations and diseases 
in humans. 

I know I speak for all Marylanders 
when I express my congratulations to 
Drs. Smith and Nathans. Their research 
has brought much-deserved recognition 
and reward to themselves and to the en- 
tire Hopkins faculty, and has signif- 
icantly advanced the cause of medical re- 
search throughout the world. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 591) 
agreed to, as follows: 

Resolved, That (a) whereas Dr. Daniel 
Nathans and Dr. Hamilton O. Smith of 
Johns Hopkins University were awarded the 
Nobel Prize in Medicine for research which 
led to the discovery and use of restriction 
enzymes and their application to genetics; 
and 

(b) whereas their research demonstrated 
how these enzymes could be used to cut the 
DNA molecule for further study and thus 
analyze the structure of genes; and 

(c) whereas this work will aid in the re- 
search toward understanding the gene func- 
tion in cancer and various hereditary 
diseases; and 

(d) whereas they are the first members of 
the active faculty at Johns Hopkins ever to 
receive the Nobel Prize for Medicine: There- 
fore be it 

(e) Resolved, That the Senate congratu- 
lates both Dr. Nathans and Dr. Smith for this 
accomplishment and contribution to medi- 
cine and mankind and so congratulates John 
Hopkins University for sustaining the sci- 
entific and academic community within 
which this research could have occurred, and 
for maintaining the standard of excellence 
that has characterized the university since 
its founding. 


Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


was 


RESOLUTION RELATIVE TO THE 
DEATH OF REPRESENTATIVE 
GOODLOE E. BYRON, OF MARY- 
LAND 


Mr. SARBANES. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives. 

The PRESIDING OFFICER. The clerk 
will read the message from the House. 

The legislative clerk read as follows: 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able GOODLOE E. BYRON, a Representative 
from the State of Maryland. 

Resolved, That a committee of 20 Members 
of the House with such Members of the Sen- 
ate as may be joined be appointed to attend 
the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed to take 
such steps as may be necessary for carrying 
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out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That is a further mark of respect 
the House do now adjourn. 


Mr. SARBANES. Mr. President, there 
is a resolution pending at the desk con- 
cerning our former colleague, Congress- 
man GoopLoe E. Byron, and we ask for 
its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will state the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 592) relative to the 
death of Representative GOODLOE E. BYRON, of 
Maryland. 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable GoopLor E. BYRON, 
late a Representative from the State of 
Maryland. 

Resolved, That a committee of two Senators 
be appointed by the Presiding Officer to join 
the committee appointed on the part of the 
House of Representatives to attend the fu- 
neral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Representa- 
tives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect to 
the memory of the deceased Representative. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

The PRESIDING OFFICER. The Chair 
appoints the Senators from Maryland 
(Mr. SarRBANES and Mr. MATHIAS) as 
members of the committee required by 
the resolution. 

Mr. SARBANES. I thank the Senators. 


EE 


UNANIMOUS-CONSENT REQUEST— 
H.R. 7108 


Mr. ROBERT C. BYRD. Mr. President, 
a little earlier I tried to call up a bill at 
the request of Mr. Lona. There was 
objection. 

I wonder if those who objected may 
have by this time become apprised of the 
nature of the bill. I hope there will not 
be any objections. 

I ask unanimous consent again that 
the Senate proceed to the consideration 
of Calendar Order No. 1199, H.R. 7108, 
an act to amend the tariff schedule of 
the United States in order to suspend 
the duty on Yankee dryer cylinders. 

Mr. HEINZ. Mr. President, reserving 
the right to object, I have tried to ascer- 
tain for what purpose the distinguished 
chairman of the Finance Committee, Mr. 
Lone, wants to bring up this bill. I have 
not, I am sorry to say, been able to find 
the Senator. 

The text of this bill is in fact the Sugar 
Act which we passed last night. Title IV 
is the countervailing duty extension that 
= anaes a little bit and passed last 

ght. 
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So, without knowing what the purpose 
of the chairman of the Finance Commit- 
tee is, I would be reluctant to agree to 
the unanimous-consent request. 

I am, however, confident that the 
chairman of the Finance Committee has 
a perfectly legitimate purpose in mind 
and one I probably would not object to. 
But I cannot, I say to my good friend 
from West Virginia, agree without know- 
ing in advance what we are going to do. 

So, I will reluctantly object. 

Mr. ROBERT C. BYRD. I thank 
the distinguished Senator from Penn- 
sylvania. 

Mr. Lonc had indicated, and he will 
later be here to speak for himself. He as- 
sured some other Senators that he would 
call this measure up. Senator RotH was 
one of the Senators. Senator Morcan 
was one of the Senators. Senator KEN- 
NEDY was one of the Senators. And there 
were others, that he would call this bill 
up in order that they might be able to 
offer certain amendments that they are 
interested in to the bill. 

The Senator has objected. So I will not 
persist at this time. 

Mr. HEINZ. Mr. President, will the 
majority leader yield for one further 
word? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HEINZ. I want to make it clear 
that I trust all Members that the chair- 
man had some other purpose. I do not in- 
tend to obstruct him or stand in his way. 
I just cannot seem to get anyone on his 
staff to tell me what the purpose is. 

Mr. ROBERT C. BYRD. Sure. At this 
time, of course, he is in the conference 
on the tax bill and his staff people are 
there also so he is not in a position nor 
are members of his staff. So I will not 
persist at this time in the effort to call 
up that matter. 


eoi 
NOMINATION 


Mr. ROBERT C. BYRD. Mr. President, 
there is a nomination on the calendar 
that has been on the calendar since Sep- 
tember 13. It is the nomination of John 
Warren McGarry of Massachusetts who 
has been nominated to be a member of 
the Federal Election Commission for a 
term expiring April 30, 1983. There have 
been some Senators who wanted that 
nomination held up and the leadership 
has tried to honor those holds, but the 
time has come when the leadership feels 
constrained to attempt to get the nomi- 
nation up and get the Senate to act on it. 

I do not believe there is any justifica- 
tion for continuing to honor holds on 
this nomination. It was reported from 
the Rules Committee a good many weeks 
ago, and I believe the Senate ought to 
work its will on it up or down. 

I, therefore, Mr. President, ask unan- 
imous consent that the Senate go into 
executive session to consider the nomi- 
nation of Mr. John Warren McGarry. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, reserving the right to object, I 
would like to ask the majority leader if 
this unanimous-consent agreement is 
honored or granted without objection, 
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what would be the next parliamentary 
requirement to then move to the full 
discussion and debate on the nomina- 
tion? 

Mr. ROBERT C. BYRD. I beg the Sen- 
ator’s pardon? 

Mr. MARK O. HATFIELD. I ask the 
majority leader if this unanimous-con- 
sent request to go into executive session 
is granted, what is the next parliamen- 
tary requirement to get to the actual 
nomination before the Senate? 

Mr. ROBERT C. BYRD. The Senate 
would be on the nomination at that 


point. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, parliamentary inquiry. 

Mr. ROBERT C. BYRD. I yield for 
that purpose. 

Mr. MARK O. HATFIELD. Will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes; I do. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The Senator will state his parlia- 
mentary inquiry. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, as I understand, the majority leader 
has coupled, in effect, two requests here. 
He has coupled, as I understand it, the 
request for an executive session, and then 
he has stated in that same request the 
purpose for that executive session to con- 
sider the nomination of Mr. McGarry. 
My inquiry is if one is to object to that 
unanimous-consent request, then what 
is the parliamentary move that has to 
be made to get the matter before the 
Senate? 

Mr. ROBERT C. BYRD. A motion 
which would be nondebatable would get 
the matter before the Senate. 

Mr. MAREK O. HATFIELD. I am ad- 
vised that the request to go into execu- 
tive session is the only thing the ma- 
jority leader can do. 

Mr. ROBERT C. BYRD. That is not 
all I can do. I can go into executive ses- 
sion to consider the nomination, and 
when we get into executive session we 
are on that nomination. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MARK O. HATFIELD. Is it appro- 
priate to couple the request for an execu- 
tive session with the item to be taken 
up in executive session? 

The PRESIDING OFFICER. It is ap- 
propriate for the Senator to make such 
a unanimous-consent request. 

Mr. MARK O. HATFIELD. I would 
have to object, Mr. President. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate go into executive 
session to consider the nominations on 
the Executive Calendar beginning with 
John Warren McGarry. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

Mr. MARK O. HATFIELD addressed 
the Chair. 


The PRESIDING OFFICER. All those 


in favor “aye.” Opposed, “no.” The 
“ayes” have it. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I believe I was seeking recognition 
before the Chair announced the vote. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. MARK O. HATFIELD. A parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his parliamentary 
inquiry. 

Mr. MARK O. HATFIELD. I under- 
stand this motion is nondebatable, is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I ask for the yeas and nays on the 
motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Mississippi (Mr. EASTLAND), 
the Senator from Colorado (Mr. HART), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Minne- 
sota (Mrs. HUMPHREY) , the Senator from 
Massachusetts (Mr. Kennepy), the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE), the Senator from Connecticut 
(Mr. Risicorr), and the Senator from 
Alabama (Mr. SparKMAN) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from New Jer- 
sey (Mr. Case), the Senator from New 
Mexico (Mr. Domenicr), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from North Carolina (Mr. HELMS), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Idaho, (Mr. MCCLURE), 
the Senator from Kansas (Mr. PEARSON), 
the Senator from New Mexico (Mr. 
ScHMITT), the Senator from Virginia 
(Mr. Scott), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Tex- 
as (Mr. Tower), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

The PRESIDING OFFICER. Have all 
Senators in the Chamber recorded their 
votes? 

The result was announced—yeas 50, 
nays 25, as follows: 

[Rolicall Vote No. 496 Leg.] 
YEAS—50 


Cannon 
Chiles 
Clark 
Cranston 
Culver 
DeConcini 
Durkin 
Eagleton 
Byrd, Robert C. Ford 


Hollings 
Inouye 
Jackson 
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Moynihan 
Muskie 
Nelson 
Nunn 

Pell 
Proxmire 
Randolph 
Riegle 
Sarbanes 


NAYS—25 


Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Morgan 


Baker 
Bartlett 


Weicker 


NOT VOTING—25 
Haskell Ribicoff 
Helms Schmitt 
Huddleston Scott 
Humphrey Sparkman 
Kennedy Staford 
Laxalt Tower 
McClure Young 
McIntyre 
Pearson 
So the motion was agreed to, and the 
Senate proceeded to the consideration 
of executive business. 
The PRESIDING OFFICER. The clerk 
will report the first nomination on the 
executive calendar. 


FEDERAL ELECTION COMMISSION 


The second assistant legislative clerk 
read the nomination of John Warren 
McGarry, of Massachusetts, to be a mem- 
ber of the Federal Election Commission. 

Mr. PELL. Mr. President, on August 25, 
1978, by an overwhelming vote of 7 to 2, 
the Committee on Rules and Administra- 
tion reported favorably to the Senate the 
nomination of John Warren McGarry of 
Massachusetts to the Federal Election 
Commission. This action climaxed the 
committee's 11-month consideration of 
this nomination, involving an extensive 
and detailed examination of the nomi- 
nee’s complex financial background. 

COMMITTEE CONSIDERATION 


On September 27, 1977, President Car- 
ter nominated John McGarry for a term 
expiring April 30, 1983, on the Federal 
Election Commission, in place of Neil 
Staebler, whose term had expired on 
April 30 of last year, but who has con- 
tinued to sit on the Commission, as al- 
lowed by statute. 

After the nominee responded to the 
committee's questionnaire, hearings were 
held on November 2 and 4. There was not 
sufficient time for McGarry’s testimony, 
due to the presence of a number of con- 
gressional witnesses and limited time 
available to the committee. 

On November 10, Senator BAKER re- 
quested that the committee conduct an 
additional investigation into John Mc- 
Garry’s finances before proceeding fur- 
ther. Supplemental questions were sub- 
mitted to Mr. McGarry in preparation 
for a staff hearing with the nominee, 
held on December 14. 

From that hearing, several other ques- 
tions arose which were addressed to the 
nominee. Mr. McGarry answered those 
questions in time for the committee 
hearing which had been scheduled for 
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January 24. However, the nomination, 
which had lapsed at the end of the first 
session, had not been resubmitted by the 
President, so hearings could not be held. 

On January 24, Senator BAKER sent a 
letter to then-Chairman Cannon enclos- 
ing a copy of an anonymous letter, ad- 
dressed to columnist William Safire, 
which Senator Baker had received ear- 
lier. The writer of the anonymous letter 
claimed that the owners of the Boston 
Half Shell Restaurant had engaged in a 
practice of “skimming” from one of the 
restaurant's cash registers during the 
period of Mr. McGarry’s ownership. 

Senator Cannon immediately referred 
this letter to White House Counsel Rob- 
ert Lipshutz, who asked the FBI to look 
into the allegations. Nothing more was 
heard until April 10 when the White 
House resubmitted the McGarry FEC 
nomination. A letter from Mr. Lipshutz 
accompanying the nomination stated 
that the IRS had not looked into the 
charges, but that the White House was 
convinced that the nomination should 
be resubmitted because Mr. McGarry’s 
personal tax returns had been audited 
by the IRS each and every year he owned 
the Half Shell; the questioning Mr. Mc- 
Garry received from the committee staff 
on December 14 had been extensive; the 
skimming charge was contained in an 
anonymous letter, and, as such, did not 
justify initiating elaborate procedures 
needed to conduct an IRS investigation. 
Also, Mr. McGarry unequivocally denied 
the allegations in a letter to the com- 
mittee dated April 20, 1978. 

Some members of the committee con- 
sidered the White House response to 
Senator Cannon’s letter inadequate, and 
pressed for an independent GAO or com- 
mittee investigation of the matter. Most 
members preferred to give the White 
House another opportunity to look into 
the skimming charges, along with other 
matters that had been brought to the 
committee’s attention. So, on May 1, I 
wrote Presidential Counsel Lipshutz ask- 
ing him to direct the appropriate execu- 
tive agencies to inquire into charges con- 
tained in the anonymous letter and addi- 
tional matters. A request from Senator 
HATFIELD concerning a White House in- 
vestigation into other issues followed on 
May 5. In addition, the majority and 
minority submitted further questions to 
Mr. McGarry in an effort to understand 
and clarify questions about the nomi- 
nee’s complicated finances. 

Answers to all committee questions 
were submitted by Mr. McGarry and Mr. 
Lipshutz in mid-July. Those responses 
resolved many of the committee’s con- 
cerns, but several other issues, particu- 
larly tax issues, remained unanswered. 

Due to the complexity of Mr. Mc- 
Garry's finances and tax returns, the 
committee sought the assistance of tax 
counsel from the General Accounting 
Office. Mrs. Reka Hoff, an experienced 
tax lawyer who was assigned to work 
with the committee, filed three separate 
analyses of Mr. McGarry’s tax returns. 
The nominee filed two responses to the 
tax consultant in an exchange that 
helped clarify the complex tax issues 
presented. 
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Additional days of hearings were held 
by the committee on July 27, August 15, 
August 22 and August 23. Testimony 
was taken from Mr. McGarry and his 
tax advisers, and from Mrs. Hoff. 

After receipt of information from the 
Internal Revenue Service on August 24 
concerning IRS audits of Mr. McGarry’s 
Federal tax returns, the committee 
agreed that no further hearings were 
necessary. The next day, the committee 
met and discussed the nomination, then 
voted 7 to 2 to report the nomination 
favorably to the Senate. 

COMMITTEE TREATMENT OF CONFIDENTIAL 

MATERIAL 


The committee’s consideration of the 
McGarry nomination, and all other 
nominations, has been guided by its 
policy that information involving nomi- 
nees’ personal finances and income tax 
returns is confidential. Accordingly, such 
information is not released to the public 
except by order of the committee. 

With respect to the McGarry nomina- 
tion, all financial information was made 
available to the committee members and 
their staffs, as were all written materials 
submitted by Mr. McGarry, and in- 
formation contained in the transcript of 
the meeting between Mr. McGarry and 
committee staff on December 14, 1977. 
The nominee’s tax returns were not 
‘disseminated to committee members, but 
rather were made available for inspection 
by committee members and their staffs 
at the Rules Committee office. This proce- 
dure has been strictly followed in nomi- 
nations before the committee to protect 
the confidentiality of this particularly 
private information. 

With respect to committee hearings, 
rule 2 of the committee’s rules of proce- 
dure prescribes that open hearings take 
Place, except under certain circum- 
stances. I ask unanimous consent that 
rule 2 be printed in the Recorp at this 
point. 


There being no objection, the rule 
was ordered to be printed in the Recorp, 
as follows: 


COMMITTEE ON RULES AND ADMINISTRATION 


(Adopted February 4, 1971, Pursuant to 
Section 133B of the Legislative Reorganiza- 
tion Act of 1946, as Amended. Readopted 
Without Amendment January 17, 1973, and 
January 22, 1975. Readopted with Amend- 
ments March 2, 1977) 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the public, except that a meeting or series 
of meetings by the committee on the same 
subject for a period of no more than 14 
calendar days may be closed to the public on 
a motion made and seconded to go into closed 
session to discuss only whether the matters 
enumerated in subparagraphs (A) through 
(F) would require the meeting to be closed 
followed immediately by a record vote in 
open session by a majority of the members of 
the committee when it is determined that 
the matters to be discussed or the testimony 
to be taken at such meeting or meetings— 

(A) Will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the 
foreign relations of the United States; 

(B) Will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(C) Will tend to charge an individual with 
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crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) Will disclose the identity of any in- 
former or law enforcement agent or will 
disclose any information relating to the in- 
vestigation or prosecution of a criminal 
offense that is required to be kept secret in 
the interests of effective law enforcement; 

(E) Will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a 
given person if— 

(1) An Act of Congress requires the in- 
formation to be kept confidential by Gov- 
ernment officers and employees; or 

(2) The information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to the 
competitive position of such person; or 

(F) May divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Paragraph 
7(b) of rule XXV of the Standing Rules of 
the Senate, as amended by S. Res. 9, 94th 
Cong., Nov. 5, 1975.) 


Mr. PELL. Of course, the manner in 
which nominees have conducted their fi- 
nancial affairs can have a direct bearing 
on their statutory qualifications for of- 
fice. Thus, on occasions when the com- 
mittee wishes to question nominees about 
financial matters, or other matters pro- 
tected under rule 2, such questioning 
may be conducted in closed session upon 
vote of the committee. 

At the July 27 hearing, Mr. McGarry 
was informed by Senator HATFIELD that 
his questioning would entail a discussion 
of the confidential financial information 
the nominee had supplied the committee. 
The nominee was given the opportunity 
to have these confidential matters dis- 
cussed in closed session, according +o 
rule 2. Mr. McGarry, however, waived his 
right to a closed hearing on such matters, 
and welcomed a chance to discuss his 
record publicly. Since the material to be 
discussed dealt with matters confidential 
to Mr. McGarry alone, and violated no 
other provision of rule 2, the committee 
acceded to the nominee’s wishes. 


The committee greatly appreciates 
Mr. McGarry’s candor and willingness to 
unveil publicly his financial background. 
His doing so demonstrates his interest in 
full disclosure which, I believe, will carry 
over to his work on the Federal Election 
Commission. 


The Rules Committee's 6 days of hear- 
ings were only the conclusion of a thor- 
ough effort by the committee and its staff 
to examine carefully and understand 
properly the nominee’s complex financial 
background. This effort involved the sub- 
mission of hundreds of detailed questions 
to the nominee, all of which were an- 
swered. Mr. McGarry submitted over 200 
pages of responses to the committee's 
questions, and has been helpful in open- 
ing his financial background to the pry- 
ing eyes of the committee and the press. 
At enormous personal expense, he 
brought in his tax lawyer and CPA to 
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assist the committee and answer its 
members’ questions. Throughout this 
process, Mr. McGarry has been patient 
and understanding, and is to be com- 
mended for his cooperation with the 
committee. 

I am not going to discuss at this point 
each of the issues dealt with by the 
committee during its consideration of the 
McGarry nomination. However, I ask 
unanimous consent that the financial 
and other issues discussed in Senate 
Executive Report 95-28 be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FINANCIAL ISSUES CONSIDERED 

Throughout the Committee’s considera- 
tion of the McGarry nomination, attention 
was necessarily given to gathering informa- 
tion to understand properly the nominee's 
complex financial background. Through ini- 
tial staff work, and from McGarry's re- 
sponses to written questions submitted by 
the Committee, the issues of concern to 
Members of the Committee were narrowed 
substantially. By the time hearings were 
held in July and August 1978, the following 
issues concerning the nominee's financial 
background remained for review: 

1. AUDITS BY THE INTERNAL REVENUE SERVICE 
Issue 

Whether McGarry'’s tax returns for the 
years 1971-1976 had been audited, and, if 
so, the nature and extent of these audits. 


Discussion 


The Committee’s tax law consultant ques- 
tioned whether audits of McGarry’s tax re- 
turns had been conducted for the years 
1971, 1972, 1975 and 1976. She also was con- 
cerned over the extent of audits for 1973 and 
1974, To resolve this matter, the nominee 


authorized the IRS to release information 
concerning audits of his tax returns for 1971 
through 1976. This information revealed that 
McGarry’'s individual income tax returns for 
1971-1976 were examined; and that these 
examinations were field audit examinations. 

Copies of IRS Audit Workpapers (Form 
4518) for the years involved were also pre- 
sented to the Committee. [Form 4518 indi- 
cates the items on a tax return which are 
reviewed by the IRS examining officer.] The 
Workpapers covered the return for 1973, 
which was accepted as filed; for 1974 which 
was examined and on which corrections were 
made resulting in adjustments to McGarry's 
1971 and 1972 returns, which were also ex- 
amined; and for 1975 and 1976, which were 
examined and on which adjustments were 
made as a result of audits of the Boston 
Half Shell Restaurant during the period of 
McGarry’s ownership. 

The Committee's scrutiny of these Audit 
Workpapers helped resolve several issues sur- 
rounding McGarry'’s federal income tax re- 
turns. For example, questions concerning 
travel expense deductions, McGarry’s basis in 
the California Half Shell Restaurant, and 
computer depreciation deductions were 
shown to have been received by the examin- 
ing agents and accepted. See Issue 2-4, infra. 

2. TRAVEL EXPENSE DEDUCTIONS 
Issue 

Whether McGarry should have been al- 
lowed deductions for his travel expenses be- 
tween Boston and Washington, D.C., while 
working full-time for the U.S. House of Rep- 
resentatives. 

Discussion 

According to the Committee’s tax law con- 
sultant, the cost of traveling between Boston 
and Washington, D.C., while the nominee 
worked full-time for the House of Represent- 
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atives, was a commuting expense, disallow- 
able as a deduction. However, Mr. McGarry’s 
working situation was quite unusual during 
that period. Until December 1973, his posi- 
tion as Chief Counsel to the House Special 
Committee to Investigate Campaign Expend- 
itures entailed approximately five months 
work every two years, as that Committee 
conducted oversight activities of House elec- 
tions, Under such part-time employment, the 
nominee was clearly allowed deductions for 
his travel between Washington and Boston 
because he was traveling between a regular 
place of employment and a distant place of 
temporary or part-time employment. In De- 
cember 1973. McGarry was asked to come to 
Washington for an indefinite period of time 
to assist the Committee on House Adminis- 
tration as it Considered legislation to amend 
the Federal Election Campaign Act of 1971. 
In his capacity as Special Counsel to that 
Committee, McGarry assumed that he would 
be returning to Boston after a short period 
of time. He therefore arranged for another 
attorney to handle his law practice during 
his absence, while he continued to pay the 
bills. This situation lasted until passage of 
the Federal Election Campaign Act Amend- 
ments of 1974 in October of that year. 

Shortly thereafter, McGarry was embroiled 
in several House election controversies. In his 
position as Special Counsel to the Committee 
on House Administration, he was in charge 
of reviewing contested elections, a task which 
consumed a greater portion of 1975. 

In January of 1976, the Supreme Court 
struck down provisions of the 1974 Federal 
Election Campaign Act Amendments in the 
case of Buckley y. Valeo, throwing great un- 
certainty into the Presidential campaign of 
that year. Immediate congressional action 
was required to restructure the Federal Elec- 
tion Commission, and to establish a constitu- 
tional framework for conducting federal elec- 
tion campaigns. McGarry was again called in 
to work on this effort, which further dis- 
rupted his plans for the year 1976. 


Thus, although being paid as a full-time 
House employee for those years, McGarry 
did not know from one week to the next 
whether he would remain in his capacity as 
Special Counsel. Clearly, his employment 
was temporary. He incurred additional 
traveling expenses and his life was con- 
siderably disrupted, as he explained in a 
lengthy examination of this matter con- 
ducted on December 14, 1978, by staff of 
the Committee on Rules and Administra- 
tion; and again in his testimony before the 
Committee on August 23, 1978. 


Moreover, the Internal Revenue Service 
examined his returns for all the years in 
question, and did not disallow these de- 
ductions. In 1973, the examiner went into 
great detail, requiring the nominee to pro- 
vide a list of his travel and entertainment 
expenses, produce hotel receipts and bills, 
along with airline flight schedules. In 1975, 
the examining agént appears to have relied 
on the thoroughness of previous audits, and 
accepted the explanation given for the de- 
ductions. Given the IRS examination and the 
nominee's open discussion of his deductions 
with Committee Members and staff, the 
Committee believes further questioning on 
this point would serve little purpose. 


3. BASIS IN CALIFORNIA HALF SHELL RESTAURANT 
Issue 
Whether McGarry reduced the basis in his 
stock in California Half Shell by the losses 
he had previously taken on his 1975 and 
1976 tax returns. 
Discussion 


In 1974, McGarry, his three partners in 
the Boston Half Shell, and others, opened 
the California Half Shell in Los Angeles. Mc- 
Garry had a 43 percent interest and listed 
$169,508 as the amount of his investment 
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The restaurant lost money and, because it 
was a Subchapter S corporation, McGarry 
reported flow-through losses of $27,846 in 
1975 and $23,318 in 1976. 

In 1976 McGarry sold his interest in the 
restaurant to one of his partners for $2,500. 
On his tax return, he listed his basis in the 
stock as $163,178. Having sold the stock for 
$2,500, he listed his loss as $160,678 on his tax 
return. 

At the August 23rd hearing, McGarry’s tax 
lawyer, Mr. James Linnehan, stated that he 
had checked with McGarry’s CPA and those 
records revealed that McGarry had made 
other contributions to capital of the restau- 
rant, giving him a total investment of $214,- 
342. His total investment was thus reduced 
by the $51,164 in losses he took for 1975 and 
1976, which made his basis in the property 
$163,178. 

The IRS examined this item in detail dur- 
ing a field audit of McGarry’s 1975 and 1976 
tax returns, and accepted the basis as proper. 
The examining agent verified these transac- 
tions based on the accountant’s records, De- 
spite the questions initially raised on this 
issue, the Committee Is satisfied that it was 
handled properly. 

4. COMPUTER DEPRECIATION 
Issue 


Whether the $67,500 depreciation deduc- 
tion McGarry took in 1974 on his computer 
allowable. 

Discussion 


In 1974, McGarry purchased a Honeywell 
computer from FINALCO Corporation for 
$450,000, financed with an investment of 
$67,500 and assumption of a $382,500 bank 
debt. He leased the computer to the Midland- 
Ross Corporation. In the first year of owner- 
ship, McGarry deducted $67,500 under an ac- 
celerated depreciation plan. The $67,500 fig- 
ure was arrived at by the use of a method 
known as the “half-year averaging conven- 
tion.” The tax consultant contends that such 
a method was not proper because it is pro- 
hibited by the tax code whenever a distortion 
of inccme results. She states that under the 
correct method, the allowable depreciation 
would be $22,500. The difference between 
$67,500 and $22,500 depreciation would thus 
indicate a distortion of income. There is sup- 
port in the Code and Regulations for the 
method of depreciation chosen by McGarry. 
and for the method favored by the consult- 
ant, The chief counsel of FINALCO appeared 
at the Committee’s August 23 hearing and 
testified in support of the nominee's position, 
pointing out that the convention was al- 
lowable because the computer was listed as a 
multiple asset account, rather than a single 
item account, as presumed by the tax con- 
sultant. In any event, 1974 was a loss year, so 
the size of the deduction would not have 
affected the nominee’s tax liability in that 
year. 

The IRS Audit Workpapers reviewing Mc- 
Garry's returns for 1974 state that the 
method of depreciation chosen was “found 
to be properly filed and in compliance with 
regulations." The Committee sees no reason 
to challenge this conclusion by the audit ex- 
aminer. If there are problems with the 
method chosen, suffice it to say that they are 
not between this Committee and John Mc- 
Garry. 


5. MAXIMUM TAX ON EARNED INCOME 
Tssue 


Whether the income McGarry received 
from Kenmore Management Company in 
1973 was earned income, and thus includible 
in his earned income tax basis, or investment 
income. 

Discussion 


From 1971 to 1974, McGarry owned a 37- 
percent interest in Kenmore Management 
Company, a partnership which operated the 
Kenmore Club in Boston. In 1973, he received 
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$35,554 from Kenmore Management. This sum 
was included in his earned income base 
against which he applied the maximum 50 
percent tax on earned income. According to 
the Committee’s tax law consultant, Mc- 
Garry's income was from an investment and 
should not have been included in his earned 
income tax base. McGarry, on the other hand, 
cites authority for the treatment of his in- 
terest as carrying on a trade or business. 
Relying on the advice of a firm of certified 
public accountants which prepared his in- 
come tax return, McGarry classified his in- 
come as earned income. The IRS did not 
question this transaction during examina- 
tion of McGarry’s 1973 tax return. Even if 
McGarry's listing of the income as earned 
income is incorrect, this Committee has difi- 
culty in penalizing the nominee five years 
iater when the IRS audit of his tax returns 
did not find the method at fault. 
6. LOSS ON COMMUNICATIONS DISTRIBUTORS, INC. 
Issues 


Whether losses of $10,000 in 1972, and 
$4,093 in 1973, which McGarry took on the 
worthlessness of stock in Communications 
Distributors, were allowable deductions. 


Discussion 


Communications Distributors, a firm 
which sold and leased communications 
equipment, was owned by McGarry and his 
law partner, Irving Sheff. On his 1972 and 
1973 tax returns, McGarry claimed losses of 
$10,000 and $4,093 respectively. 

The 1973 agreement dissolving the Sheff 
and McGarry law partnership stated that 
any loss from the worthlessness of stock in 
Communications Distributors is and has 
been refiected entirely and solely in Sheff’s 
distributive share of the partnership. 

McGarry contends that no agreement 
signed in September, 1973, could affect losses 
already taken on his 1972 tax return, and 
that, in any event, such deductions are al- 
lowable because agreed to by Sheff. In sup- 
port of this contention, Mr. McGarry pro- 
vided the Committee with a letter signed by 
Irving Sheff stating: 

I have reviewed the language in the Sheff 
and McGarry partnership dissolution agree- 
ment, dated September 29, 1973, especially 
Paragraph 14 entitled, “Communications Dis- 
tributors, Inc.” and wish to state categorically 
that it was not the intention of the parties, 
despite the somewhat ambiguous language in 
the agreement, to make the provision 
retroactive. 

Further, from the date of incorporation of 
Communications Distributors, Inc., until the 
dissolution of partnership, losses, in Commu- 
nications Distributors, Inc., were distributed 
evenly between Mr. John McGarry and me. 

Thus, despite the language of the termina- 
tion agreement, McGarry’'s law partner, Irving 
Sheff, agreed that McGarry could take the 
losses in 1972 and 1973. The IRS did not ques- 
tion this transaction during the examina- 
tion of McGarry’s 1972 or 1973 tax returns. 

Relying on the letter from Mr. Sheff, as 
well as the IRS examination of the tax 
returns, the Committee has no further ques- 
tions on this matter. 


T. SELF-EMPLOYMENT TAXES 
Issue 


Whether McGarry incorrectly computed 
his self-employment (SECA) taxes in 1972, 
1975 and 1976, resulting in an underpay- 
ment. 

Discussion 


SECA tax is the self-employment tax paid 
by individuals in lieu of the FICA (Social 
Security) tax. McGarry listed as “other in- 
come” (which is not computed in the deter- 
mination of SECA tax) several payments 
which the Committee’s tax law consultant 
claims should have been included in the 
SECA tax computation. These payments were 
a $10,000 payment McGarry received in 1976 
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from Melo-Tone Vending Company; a $5,000 
payment McGarry received in 1974, a $10,000 
payment he received in 1975, and a $70,000 
payment he received in 1976—all from Irving 
Sheff, his former law partner. 

The Committee’s tax law consultant also 
states that one payment McGarry added to 
his SECA tax base—the $35,554 payment 
from Kenmore Management in 1973—did not 
have to be included. Overall, she claims that 
SECA tax was underpaid by $1,803.33. Mc- 
Garry’s computation shows an over payment 
of $590. 

McGafry has testified that the $10,000 
Melo-Tone payment was included in “other 
income” to be consistent with Melo-Tone’s 
method of reporting, and that he so listed it 
to facilitate the IRS’ identification of the 
payment. He states that the $85,000 received 
from Irving Sheff in 1974-76 was paid pur- 
suant to a covenant not to compete with his 
former law partner, and thus not includible 
in the SECA tax computations. 

Although there is language in the partner- 
ship termination agreement with Sheff indi- 
cating that the money was to be paid out of 
fees from the law firm, McGarry testified 
that the agreement must be examined in its 
entirety. Overall, the agreement prohibits 
McGarry from competing with Sheff for a 
period of three years from September 29, 
1973. As such, any payments from Sheff in 
return for McGarry’s covenant not to com- 
pete would be properly treated as “other in- 
come," and not as payment for legal services, 
which would be includible in the SECA tax 
base. 


The $70,000 payment in 1976 has been 
the subject of much attention. That pay- 
ment resulted from settlement of Gill v. 
Perini, a large case handled by the Sheff 
and McGarry partnership. Although the 
partnership termination agreement states 
that such an accelerated payment would be 
made by Sheff on completion of that case, 
McGarry testified that he provided no legal 
services in connection with that case during 
his term as a senior partner in the law firm. 
Thus, the payment could not have been 
made for McGarry’s legal services, but only 
for his covenant not to compete. 

The Committee has no further questions 
concerning the nominee’s SECA tax compu- 
tations. 

8. RED BOOT, INC. AND ROCKY POINT AMUSEMENT 
PARK 
Issues 

(1) Whether McGarry’s part ownership of 
stock in the Red Boot, Inc. should have been 
reflected on his tax returns for 1971 through 
1974; and (2) Whether McGarry’s 1974 sale 
of his 50 percent interest in Red Boot, Inc. 
should have been refiected on his tax re- 
turn for that year, especially since the Red 
Boot had become a 40 percent owner of a 
large amusement park and entertainment 
center during the time of his ownership. 

Discussion 

In 1971, McGarry bought a 75 percent in- 
terest in Red Boot from his nephew, Bernard 
McGarry, Jr., for $1 and assumption as a 
guarantor of thè Red Boot debt. Later, the 
Red Boot issued additional stock (thus dilut- 
ing McGarry'’s stock) to James Callahan, 
who had bought out the 25 percent owner, 
Herbert Pindari. Thus, John McGarry and 
James Callahan each owned a 50-percent 
interest in the restaurant. 

In 1973, the Red Boot, as a corporate en- 
tity, bought a 40-percent interest in Rocky 
Point Amusements, Inc., which ran an amuse- 
ment park and entertainment center in War- 
wick, Rhode Island. The Warwick Beacon 
reported that the total purchase price of 
Rocky Point was $3 million, although Mc- 
Garry testified that the amount reported was 
incorrect. 

McGarry sold his interest in Red Boot to 
Callahan in 1974 for $1 and release from 
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his position as guarantor of more than $200,- 
000 in corporate debt. McGarry stated at the 
August 23rd hearing that the Red Boot was 
not a profitable operation and that he sold 
it for what he paid for it. 

Thus, (1) McGarry's tax returns would not 
have shown any dividend income from Red 
Boot for the years 1971 through 1974 unless 
the restaurant had been profitable; and (2) 
the sale of his 50 percent interest in Red 
Boot would not have been refiected on his 
1974 tax return unless there was an increase 
in the basis of his stock between 1971 and 
1974. 

OTHER IsSUES CONSIDERED 
1. HOUSE OF REPRESENTATIVES 
DISCLOSURE FORMS 


For the years 1973-1976, rule XLIV of the 
Rules of the House of Representatives re- 
quired that Members, officers, principal as- 
sistants to Members and officers, and profes- 
sional staff members of Committees file a 
report disclosing certain financial interests 
to the Committee on Standards of Official 
Conduct. Because FEC Commissioners are 
charged with ruling on the sufficiency of 
candidate, party and PAC disclosure state- 
ments, the Committee on Rules and Admin- 
istration believed that examination of Mc- 
Garry’s own House Disclosure forms would 
be'a good indication of the nominees’ per- 
sonal record on public disclosure. During the 
course of this examination, the following 
questions were raised and discussed with the 
nominee: 

(a) The House Disclosure Form, Part A, 
Question 3(b) requires the reporting of the 
source of “Any capital gain from a single 
source exceeding $5,000, other than from the 
sale of a residence, received during the pre- 
ceding calendar year.” 


On his 1973 form, McGarry answered “not 
applicable,” although in 1973 he received 
$15,000 from his former law partner, Irving 
Sheff, upon the dissolution of their partner- 
ship. The payment was for McGarry’s share 
in the capital assets (library, etc.) of the 
firm. 

McGarry testified that the $15,000 was re- 
ceived in September, 1973, and that he did 
not begin full-time House employment until 
December of that year. Thus, the money was 
not received during the period of his employ- 
ment and was not required to be reported. 

(b) Question 2 of the House Disclosure 
Form requires the filer to list the name, ad- 
dress and type of practice of any professional 
organization from which more than $10,000 
in income was derived during the preced- 
ing year. McGarry left this question unan- 
swered on the 1975 and 1976 forms. 


McGarry received $10,000 in 1975 and 
$70,000 in 1976 from Irving Sheff, according 
to the terms of their partnership dissolution 
agreement. McGarry stated that the monies, 
which he received as payments for his cove- 
nant not to compete, were paid by Sheff as an 
individual, and were not from a professional 
organization. Therefore, he was not required 
to list these payments on his House Dis- 
closure Forms for the years involved. More- 
over, the 1975 payment did not have to be 
reported because it was not “more than 
$10,000." 

(c) Question 3(a) requires reporting of 
the source of “any income from a single 
source for services rendered.” 

On the 1975 House Disclosure Form, Mc- 
Garry listed: $10,224 from prior years when 
not with the U.S. Government.” The source 
of the payment, Melo-Tone Vending Com- 
pany. was not listed. 

McGarry also received a $10,000 payment 
from Melo-Tone which he listed on his 1976 
tax return for services rendered in the past. 
He did not disclose this payment on this 
1976 form. However, McGarry did report the 
payment on his 1977 form, and testified that 
although Melo-Tone made the payment in 
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1976, he did not receive it until January 
1977. 

(da) Question 3(b) requires the listing of 
the source of “any capital gain from a single 
source exceeding $5,000, other than from the 
sale of a residence.” On the 1975 form, in 
response to this question, McGarry listed 
$20,193 from sale of stock." The source of the 
payment, from the sale of his Kenmore Club 
stock, was not included. 

The Committee was justifiably concerned 
about the nominee’s method of reporting 
income on his House Disclosure Forms for the 
years 1973 through 1976, In fairness to the 
nominee, however, standards of reporting in 
both Houses of Congress were not so strict at 
that time. 

The Committee was impressed by the nom- 
inee’s thorough reporting on his 1977 House 
Disclosure Forms, and believes that Mr. Mc- 
Garry is aware of the seriousness with which 
the Committee views the issue of public dis- 
closure. More importantly, the nominee testi- 
fied about the necessity for full public dis- 
closure of campaign financing information, 
and is cognizant of its importance in the 
electoral process. 

2. ALLEGATIONS CONCERNING THE BOSTON 

HALF SHELL 


The allegations of “skimming” at the Bos- 
ton Half Shell Restaurant were resolved to 
the Committe’s satisfaction and were not an 
issue at the hearings. Nevertheless, the mat- 
ter has received widespread circulation in the 
press, and has caused Mr. McGarry unneeded 
embarassment. In November 1977, an anon- 
ymous letter forwarded to Senator Baker 
alleging that Mr. McGarry and his business 
partners in the Boston Half Shell Restaurant 
engaged in an operation to “skim” the pro- 
ceeds of one of the cash registers in the 
restaurant. The anonymous allegation had 
also been sent to a nationally syndicated 
columnist. 

On January 24, 1978, Senator Baker 
brought the letter to the attention of then- 
Chairman Cannon who forwarded it to the 
White House with a request that the matter 
be examined. There was particular concern 
about initiating a federal investigation based 
solely on an anonymous letter, in addition to 
considerations of privacy of Mr. McGarry’s 
business partners who were not, of course, 
being considered for federal appointment. 
After resolving these serious policy and pri- 
vacy questions, the White House requested 
the Federal Bureau of Investigation to con- 
duct an investigation of the charge. 

The investigation revealed no evidence of 
tax evasion or “skimming,” as described in 
the anonymous letter. The FBI investigators 
interviewed numerous employees of the Bos- 
ton Half Shell Restaurant, including those 
in the chain of custody of daily restaurant 
receipts during the period in question. 
Several employees stated that the book- 
keeping system was such that it would have 
been almost impossible for such an operation 
to have gone undetected, and everyone inter- 
viewed stated that he or she had no knowl- 
edge of such activity ever having taken 
place. Many spoke highly of Mr. McGarry, 
while pointing out that he took no active 
role in the management of the restaurant 
and was rarely present. Given the thorough- 
ness of the FBI investigation, and the ab- 
sence of any evidence other than the anony- 
mous letter, the Committee is satisfied that 
the accusation was untrue. 

3. POSSIBLE CONFLICTS OF INTEREST 

Several Committee Members questioned 
whether the nominee would be able to moni- 
tor impartially the campaign activities of 
Members of Congress for whom he had 
worked, or with whom he had been associ- 
ated. McGarry expressed no reservation 
about his ability to act with fairness and im- 
partiality in his role as Commissioner. He 
cited as proof the support his nomination 
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had elicited from former Minority Counsels 
with whom he had worked and from Minority 
Members of Congress, as well as his record in 
conducting inquiries into contested House 
elections. He did state, however, that there 
may be cases before the FEC from which he 
might have to recuse himself; but that he 
would judge each case individually. 

Mr. McGarry has divested himself of many 
business interests over the past few years, SO 
that he currently has on investments requir- 
ing his attention or supervision. He has re- 
tained an interest in certain real estate in- 
vestments, but only as a limited partner or 
investor with no managerial responsibilities. 
None of these interests would conflict with 
his duties as a Commissioner. Nor does the 
nominee have any outside interests which 
would interfere with his full-time commit- 
ment to the job. 

The Committee is satisfied that the 
nominee is sensitive to the duties of FEC 
Commissioner, and the need for avoiding 
conflicts of interest. Such impartiality is 
essential for public confidence in the Com- 
mission's activities, and the federal election 
process. 


Mr. PELL. Mr. President, the commit- 
tee's recommendation of John McGarry 
is not only a defense of charges made 
against him. It is also an affirmative 
statement of his qualifications for office. 
An examination of his experience in the 
field of election law is a clear demonstra- 
tion of those qualifications. I ask unani- 
mous consent that the nominee’s bio- 
graphical background and his answer to 
the Rules Committee “Outline of Infor- 
mation Requested of Nominees” be 
printed in the Recorp at this point. 

There being no objection, the informa- 
tion was ordered to be printed in the 
Recorp, as follows: 

BIOGRAPHICAL BACKGROUND ON 
JOHN WARREN MCGARRY 


Re; Federal Election Commission 


John Warren McGarry was born in Boston, 
Massachusetts on June 11, 1922. He was the 
youngest of eight children born to Thomas 
S. McGarry and Anna F. Galvin. Both par- 
ents and two brothers are deceased. Five sis- 
ters live in the Greater Boston area. 

Mr. McGarry attended Boston Public 
Schools and served in the United States Navy 
in the Pacific in World War IT. After the war 
he was graduated from Holy Cross College, 
did graduate work at Boston University and 
earned a law degree at Georgetown Law 
Center. 

Heving worked on the floor of Congress 
while in law school, Mr. McGarry continued 
in government service as Assistant Counsel 
and then Counsel for the Committee on 
Government Operations for the U.S. House 
of Representatives. 

In 1959, he was appointed Assistant At- 
torney General for the Commonwealth of 
Massachusetts and served in that capacity 
for four years. Mr. McGarry then combined 
private practice with service as Chief Counsel 
for the Special Committee to Investigate 
Campaign Expenditures which was created 
as a temporary unit for approximately 5 
months every 2 years until 1972, to oversee 
House elections. 

In 1973, Mr. McGarry was appointed Spe- 
cial Counsel to the Committee on House Ad- 
ministration for the U.S. House of Repre- 
sentatives. 

On February 11, 1977, Mr. McGarry mar- 
ried attorney Marietta M. Ethier. Ms. Ethier 
is Assistant General Counsel for Digital 
Equipment Corporation. 

Title: Special Counsel on Elections, U.S. 
House of Representatives. 

Address: Committee on House Administra- 
tion, U.S. Capitol, H-326, Washington, D.C. 
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Education 


Holy Cross College (1948-1952)—B.S. De- 
gree. 

Boston University 
School. 

Georgetown University Law Center (1953- 
1956)—Juris Doctorem Degree. 


Background 


1957-58: Counsel, U.S. House of Repre- 
sentatives, Committee on Government Op- 
erations. 

1959-62: Assistant Attorney General, Com- 
monwealth of Massachusetts. 

1962-73: Chief Counsel, U.S. House of Rep- 
resentatives, Special Committee to Investi- 
gato Campaign Expenditures. 

1973 to date: Special Counsel, U.S. House 
of Representatives, Committee on House Ad- 
ministration 


(1952-1953) —Graduate 


Summary 


For the past 15 years, John McGarry has 
been involved in all election matters for the 
House and compiled an election pamphlet 
for every House election containing all Fed- 
eral election laws and a summary of State 
election laws. 

From 1958 to 1973 he was in private prac- 
tice as a trial attorney and appeared at all 
levels of State and Federal courts, including 
the Supreme Court of the United States. 


COMMITTEE ON RULES AND ADMINISTRATION 


OUTLINE OF INFORMATION REQUESTED OF 
: NOMINEES 

A. Biographical 

Q1. Name: (Include any former names 
used). 

Al. John Warren McGarry. 

Q2. Address: (Include current residence 
address and mailing address). 

A2. 92 Parker Road, Wellesley, Mass. 

Q3. Date and place of birth. 

A3. June 11, 1922; Boston, Mass. 

Q4. Marital status: (Include maiden name 
of wife or husband's name). 

A4. Married; Marietta Margaret Ethier. 

Q5. Names and ages of children. 

A5. None. 

Q6. Education: List institution(s), dates 
attended, degree received and date degree 
granted. 

A6. South Boston High School, Boston, 
Mass., September 1936 to June 1939; diploma 
received in June 1939. 

Holy Cross College, Worcester, Mass., Sep- 
tember 1948 to June 1952; B.S. received in 
June 1952. 

Boston University, Boston, Mass., Septem- 
ber 1953 to June 1954. 

Georgetown Law School, Washington, D.C., 
September 1954 to January 1956; J.D. re- 
ceived in March 1956. 

Q7. Employment record: List all positions 
held since college, including the title or de- 
scription of job, name of employer, location 
of work, and dates of inclusive employment. 

AT. Clerk on floor of House for U.S. House 
of Representatives, September 1954 to Octo- 
ber 1956. 

Attorney for Committee on Government 
Operations, U.S. House of Representatives, 
January 1957 to January 1959. 

Assistant Attorney General, Common- 
wealth of Massachusetts, Boston, Mass., Jan- 
uary 1959 to July 1962. 

Chief Counsel, Special Committee to In- 
vestigate Campaign Expenditures, U.S. House 
of Representatives, July 1962 to July 1973. 
(This Special Committee was formed for ap- 
proximately 5 months every 2 years.) 

Special Counsel, Committee on House Ad- 
ministration, U.S. House of Representatives, 
December 1973 to date. 

Self-employed attorney at 1 State Street, 
Boston, Mass., January 1959 to September 
1965. 

Senior Partner in Boston law firm of Sheff 
& McGarry, September 1965 to September 
1973. 
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Q8. Government experience: List any ex- 
perience in, or association with, federal, 
state or local governments, including any 
advisory, consultative, honorary or other 
part-time service or positions. 

A8. Clerk on floor of House for U.S. House 
of Representatives, September 1954 to Octo- 
ber 1956. 

Attorney for Committee on Government 
Operations, U.S. House of Representatives, 
January 1957 to January 1959. 

Assistant Attorney General, Common- 
wealth of Massachusetts, Boston, Mass., Jan- 
uary 1959 to July 1962. 

Chief Counsel, Special Committee to In- 
vestigate Campaign Expenditures, U.S. House 
of Representatives, July 1962 to July 1973. 
(This Special Committee was formed for ap- 
proximately 5 months every 2 years.) 

Special Counsel, Committee on House Ad- 
ministration, U.S. House of Representatives, 
December 1973 to date. 

Q9. Memberships: List all memberships 
and offices held in professional, fraternal, 
scholarly, civic, charitable and other orga- 
nizations. 

A9. American Bar Association, Massachu- 
setts Bar Association, American Trial Law- 
yers, Alpha Sigma Nu (Jesuit Scholastic 
Honor Society), Knights of Columbus. 

Q10. Political affiliations and activities: 
List all memberships and offices held in or 
financial contributions and services rendered 
to all political parties or election commit- 
tees during the last ten years. 

A10. Member of Democratic Party. 


Q11. Honors and Awards: List all scholar- 
ships, fellowships, honorary degrees, honorary 
society memberships, and any other special 
recognitions for outstanding service or 
achievement. 


All, B.S. Degree—Cum Laude, Holy Cross 
College; Alpha Sigma Nu, Jesuit Scholastic 
Honor Society. 


Q12. Published writings: List the titles, 


publishers and dates of books, articles, re- 
ports or other published materials you have 
written. 


Al2. For every Congress since 1962, I have 
participated in the preparation of an elec- 
tion pamphlet entitled “Information of Im- 
portance to Candidates for the United States 
House of Representatives”. From 1962 to 1973 
I was the author of a biannual report setting 
out various election cases that had been be- 
fore the House of Representatives and also 
recommendations for remedial legislation. 


Q13. Speeches: Identify each speech which 
you have given during the past 3 years, the 
organization to which the speech was given, 
and supply two copies of each speech. 


A13. None. 


Q14. Qualifications: State what, in your 
opinion, qualifies you to serve in’ the partic- 
ular position to which you have been nomi- 
nated. 


A14. During the past fifteen years, I have 
been directly involved in every facet of the 
Federal election process as Chief Counsel of 
the Special Committee to Investigate Cam- 
paign Expenditures and more recently as 
Special Counsel on Elections for the Com- 
mittee on House Administration in the U.S. 
House of Representatives. My work in those 
positions covered the totality of the House’s 
involvement with elections including but not 
limited to: participation in the drafting and 
clearing for passage of the various election 
bills, amendments thereto and regulations 
arising therefrom; the investigation of com- 
plaints and contested election cases, partici- 
pation in hearings, and the drafting and 
compilation of reports. This experience, in my 
opinion, qualifies me to serve as a member 
of the Federal Election Commission, in the 
event that I am confirmed by the United 
States Senate. 


CONGRESSIONAL RECORD — SENATE 


B. Future Employment Relationships 

Ql. Will you sever all connections with 
your present employer, business firm, associa- 
tion or organization if you are confirmed by 
the Senate? 

Al. Yes. 

Q2. Do you have any plans after completing 
government service to resume employment 
affiliation or practice with your previous em- 
ployer, business firm association or organiza- 
tion? 

A2. No. 

Q3. Has anybody made a commitment to 
employ your services in any capacity after 
you leave government service? 

A3. No. 

Q4. If confirmed, will you serve your full 
term of office? 

A4. Yes. 

Q5. If confirmed, will you be engaged in 
any business, vocation, employment or out- 
side activities other than related to your 
duties as a Commissioner? 

A5. No. f 

C. Potential Conflicts of Interest 

Q1. Describe all financial arrangements, 
deferred compensation agreements, and other 
continuing dealings with business associates, 
clients or customers. 4 

Al. Aside from my interest in the Boston 
Half Shell, Inc. and McGarry Investment 
Trust, both of which will be liquidated 
within the next year, if I am confirmed, my 
other holdings beside stocks and bonds, are 
real estate investments. I play no role what- 
ever in these activities and they are nothing 
more than investments. 

Q2. Indicate any investments, obligations, 
liabilities, or other relationships which 
could involve potential conflicts of interests 
in the position to which you have been 
nominated. 

A2. None. 

Q3. Describe any business relationship, 
dealing or financial transaction which you 
have had during the last ten years, whether 
for yourself, on behalf of a client, or acting 
as an agent, that could in any way constitute 
or result in a possible conflict of interest in 
the position to which you have been 
nominated. 

A3. None. 

Q4. Describe any activity during the past 
10 years in which you have engaged for the 
purpose of directly or indirectly influencing 
the passage, defeat or modification of any 
legislation or affecting the administration 
and execution of law or public policy. 

A4. As Special Counsel on Elections for 
the Committee on House Administration, I 
have been directly involved with all election 
bills. 

Q5. Explain how you will resolve any 
potential conflict of interest, including any 
that may be disclosed by your responses to 
the above items. (Please provide a copy of 
any trust or other agreements.) 

A5. In my opinion, my responses will reflect 
that I am not involved in any conflict of 
interest, current or potential. However, 
should the Committee conclude otherwise, I 
will be prepared to comply with any reason- 
able directive the Committee may set forth 
to resolve such conflict. 

D, Testifying Before Congress 

Q1. Are you willing to appear and testify 
before any duly constituted committee of the 
Congress on such occasions as you may be 
reasonably requested to do so? 

Al. Yes. 


Q2. Are you willing to provide such infor- 
mation as is requested by such Committees? 


A2. Yes. 


Mr. PELL. As can be seen from his em- 
ployment background, there are few 
people in this country with John Mc- 
Garry’s experience in Government and 
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election law. He has served as Counsel 
to the House Committee on Government 
Operations; as an Assistant Attorney 
General of the Commonwealth of Mas- 
sachusetts; as Chief Counsel for 12 years 
of the House Special Committee to In- 
vestigate Campaign Expenditures; and 
from 1973 to the present, as Special 
Counsel to the Committee on House Ad- 
ministration, specializing in election law. 

For every Congress since 1962, Mr. 
McGarry has participated in the prepa- 
ration of an election guidebook for the 
House of Representatives. As the Chief 
Counsel to the Special Committee to In- 
vestigate Campaign Expenditures, he 
wrote a biennial report on election cases 
before the House, and made recommend- 
ations for remedial legislation. 

During the past 15 years, Mr. McGarry 
has been involved in every facet of the 
Federal election process, including staff- 
ing and drafting the Federal Election 
Campaign Act of 1971 and its amend- 
ments of 1974 and 1976; review of regu- 
lations to these statutes; investigation of 
complaints and contested election cases; 
participation in hearings, and the draft- 
ing and compilation of reports. 

His performance as an election adviser 
has received praise from Members of 
Congress with whom he has worked— 
both majority and minority—and from 
counsel of both parties. 

Mr. President, as chairman of the Sen- 
ate Committee on Rules and Adminis- 
tration, I believe the committee did an 
excellent job in examining this complex 
nomination; with the cooperation shown 
by the White House staff in attempting 
to answer our questions; and with Mr. 
McGarry’s assistance and patience dur- 
ing a most difficult period. Having ob- 
served him, and grown to know him 
during this process, I believe he has ex- 
hibited the requisite statutory qualifica- 
tions of maturity, experience. and 
impartiality to carry out his responsi- 
hilities on the Commission. 

As has been pointed out, there are 
few people in Government who have a 
greater mastery of election law and the 
problems of elections than does John 
Warren McGarry. 

Consequently, I urge his nomination 
by the Senate. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I ask unanimous consent that Mar- 
tin Gold, Tom Getman, and Steve Crow 
of my staff be granted the privilege of 
the floor during discussion and votes 
on this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. MARK O. HATFIELD. Mr. Pres- 
ident, first of all, I should like, for the 
benefit of my colleagues, to indicate 
that there will be a very extended period 
now for the discussion of this particu- 
lar issue. I feel that it is very important 
to bring before the Senate the issue as 
we now have it presented, not on the 
merits of Mr. McGarry, because I was 
one of the people who voted for Mr. Mc- 
Garry's confirmation on the committee. 
My two colleagues on the Republican 
side (Mr. BAKER and Mr. GRIFFIN) voted 
no on Mr. McGarry’s nomination. So I 
am not tonight going into the issues 
relating to Mr. McGarry’s qualifications, 
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but rather as to the procedure that is 
being followed here on the floor of the 
Senate tonight. 

Let us recall that when Congress set 
up the Federal Elections Commission, 
they wanted it to be totally bipartisan 
because the rulings of that Commission 
were to apply equally to Democratic 
candidates as well as to Republican 
candidates and to independent candi- 
dates and third-party candidates There- 
fore, the Commission was organized on a 
3-3 basis, three Democrats and three Re- 
publicans. 

In order not only to give the appear- 
ance but to make sure the Commission 
was truly bipartisan, the minority leader 
of the House of Representatives (Repre- 
sentative Ruopes) and the minority 
leader of the Senate (Mr. Baker) had a 
conference with the President of the 
United States in which they understood 
the President to agree that he would 
select the Republican nominee from a 
list given by the leadership of the Con- 
gress, the Republican leadership. There 
ensued disagreement as to exactly what 
was understood to be the conditions 
upon which the President would make 
this appointment. So we have had, on 
that basis and other bases which I shall 
go into, a long delay. 

Now, Mr. President, what we have here 
tonight is an attempt to uncouple the 
Republican nominee from the Demo- 
cratic nominee. The Democratic nomi- 
nee, Mr. McGarry, has been heard—— 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield on that point? I may be able 
to help him. 

Mr. MARK O. HATFIELD. Yes, I will. 

Mr. ROBERT C. BYRD. I should be 
very glad to ask unanimous consent that 
the Committee on Rules be discharged 
from further consideration of the Repub- 
lican nominee and bring that nomina- 
tion to the floor and vote on it tonight. 

Mr. MARK O. HATFIELD. I know that 
proposal—I am happy to have yielded to 
the majority leader for that comment. 
But let me say that comment and that 
proposal would be rejected by this Sen- 
ator for a basic principle. 

I remind the Senate of the United 
States that we got into a little difficulty 
on a quickie kind of confirmation on a 
very important part of the President’s 
official family earlier in this administra- 
tion. That committee of the Senate went 
on television more or less to undo the 
things they had not done in the first 
place. 

I want to say that even though this 
happens to be a Republican nominee 
whom I have personally known—I think 
he is of the highest qualification—I am 
not going to violate what I consider the 
duty of the Rules Committee to put him 
through the same hearing process that 
we put every other nominee through. 
Democrat and Republican. We have not 
yet even had the FBI report made avail- 
able to the members of the committee. 


The nominee for the Republican slot 
was sent up to the Senate on Wednesday 
of this week. The chairman of the Rules 
Committee has attempted twice to get a 
quorum. We held a meeting this morning 
with Mr. Friedersdorf with only four per- 
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sons—two Republicans, two Democrats— 
twice the number on the minority side as 
showed up on the majority side to create 
a quorum. We were minus a quorum. We 
went through a preliminary questioning 
with Mr. Friedersdorf. To say to bring 
that name to the Senate tonight without 
the benefit of the review of the FBI re- 
port or the members of that committee 
to see the financial report or to put to 
him the same questions we put to other 
nominees I think would not be upholding 
the duty and responsibility of the Rules 
Committee. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. MARK O. HATFIELD. I am 
happy to yield. 

Mr. ROBERT C. BYRD. I recognize 
the validity of the reasoning that the 
Senator has expressed. I simply want 
to assure him that there is no effort 
here to decouple the two. As far as I am 
concerned, we can bring that nomina- 
tion out by unanimous consent and cou- 
ple the two. That is the thing I was 
suggesting. 

Mr. PELL. Will the Senator yield on 
the same point? 

Mr. MARK O. HATFIELD. I am 
happy to yield. 

Mr. PELL. As chairman of the Com- 
mittee on Rules, I would have supported 
the thought of the majority leader. I 
thought we had a good hearing this 
morning. Mr. Friedersdorf’s financial 
holdings were of a singularly open and 
uncomplicated nature. As a general mat- 
ter of custom, when the nomination 
comes from the White House, the White 
House is adequately satisfied from the 
security viewpoint, from the viewpoint 
of the FBI check. Personally, I should 
be more than willing to couple the two 
tozether at this time. I just want to 
make that point as well. 

Mr. MARK O. HATFIELD. I appreci- 
ate the comments from the chairman 
of the committee. I want to say that, as 
much as I would like to have Mr. 
Friedersdorf confirmed tonight, as much 
confidence and trust as I have in the 
record and performance of Mr. Frieders- 
dorf, I think, again, that we are estab- 
lishing bad precedent that we shall come 
to rue if we short circuit the normal 
hearing process that we have created 
and established for confirmation pur- 
poses of the other nominations of the 
President. 

Again, I want to emphasize that this 
in no way casts any reflection upon Mr. 
Friedersdorf, but I can just conceive of 
the situation arising because we yielded 
to, say, the request to couple them in 
order to get both of them confirmed to- 
night—one with a hearing, one without 
a hearing. We only had a preliminary 
hearing today. We still did not have 
the FBI report, so it was an inadequate, 
incomplete hearing. 

To do that at this time, I can see down 
the road when a nomination appears up 
here on the Hill and somebody says, 
this is very important to get this nomi- 
nation confirmed quickly, let us not go 
through the normal process, let us hold 
it at the desk and let us confirm it—I 
can see all kinds of problems on that 
precedent that we would be establishing. 


36827 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. MARK O. HATFIELD. Yes. 

Mr. ROBERT C. BYRD. I do not quar- 
rel with the Senator’s feelings on that 
point. I think it might well be that one 
could meet himself coming back down 
some future road. I agree with the Sen- 
ator that adequate testimony should be 
adduced and hearings should be held. 
I simply want to say and say again that 
as far as the decoupling is concerned, 
we could cure that quickly. But it would 
not reach the basic objection which the 
Senator has so ably expressed. 

Let me say this: Why do we not vote 
on this nomination—it has been on the 
calendar now over a month; it was re- 
ported out of committee—and let the 
Senate work its will on the nomination? 
Then when Mr. Friedersdorf's nomina- 
tion comes along, we shall take care of 
that. 

I want to say one more thing: I did 
what I can do and I think I was of 
some assistance in getting the President 
to send up the nomination. I personally 
talked with the President about this 
matter some time ago. 


I assisted the minority leader in this 
respect, because I felt that there was 
some justification for the position that 
was being taken by the able minority 
leader in the Senate and able minority 
leader in the House. I felt there was 
going to be a Republican nomination, 
there is going to be a Republican nomi- 
nation to be filled; I thought those two 
leaders ought to be given some consid- 
eration as to the nominee and as to 
their choice of the nominee. I made that 
plea to the President. 


Now, Mr. President, having said that, 
I feel that it is only fair to give this 
nominee—do not couple the two. Let 
each stand on its own merits, and vote 
up or down on this nominee and quit 
holding him here on the calendar and 
letting that nomination die at the end 
of the session. 

I do not think that is fair to the 
nominee. I say this with all due respect 
to the distinguished Senator from Ore- 
gon, because he did vote to report out 
this nominee. 

Mr. MARK O. HATFIELD. I also say 
further to the majority leader that I 
really do not consider that the offer to 
couple tonight is really an option, be- 
cause, to me, the principle of maintain- 
ing the integrity of the procedures we 
have set forth for the previous nominees 
do not really offer us an option. We must 
maintain that. 

I would also say further that I partici- 
pated in the hearings of Mr. McGarry. 

Again, I think that the chairman 
would have to say that there were many 
days when it was the minority side that 
provided the quorum, even for a hearing 
purpose. So, we have done everything to 
expedite that. 


But if I could finish my opening re- 
marks, as the chairman of the commit- 
tee had been permitted to open his re- 
marks, I think I could lay a foundation 
for the reasons why I am very deter- 
mined tonight to not have this nomina- 
tion voted on. 
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Mr. PELL. Will the Senator yield? 

Mr. MARK O. HATFIELD. But I would 
like to have the privilege of laying my 
foundation for this principle. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has the floor. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, as I was expressing my concern 
about maintaining the bipartisan char- 
acter of the Federal Elections Commis- 
sion, I wanted to also lay out the situa- 
tion that could, in effect, make difficult, 
at least, if not impossible, to maintain 
that bipartisanship by uncoupling these 
two nominations. 

We have here a Democratic nominee 
who has had a long and very detailed 
hearing. As I recall, we just got the 
nominee for the Republican vacancy this 
Wednesday, which has not given the 
committee the opportunity for a proper 
hearing. 

Now, the majority leader and the 
chairman of the Rules Committee have 
suggested to let us go ahead and con- 
firm or to vote on the confirmation of 
Mr. McGarry, the Democratic nominee, 
tonight, and in due time we will take 
up the Republican nominee. 

Mr. President, what we are asked to 
do is to confirm the Democrat and leave 
the Republican on the beach. 

We are moving to a closing of this ses- 
sion. We have tried for three days to get 
a quorum in the Rules Committee. It 
was obvious we would not have the pos- 
sibility of getting the Republican nomi- 
nee up here in this session of the Con- 
gress. 

So where do we go? I do not know 
where we would go. 

There are various options open to the 
President. He could have a recess ap- 
pointment. He could make a recess ap- 
pointment which would take place under 
article 2, section 2 of the Constitution, 
which would mean that the recess ap- 
pointment would fill out that period of 
time that would involve the first year of 
the new Congress, the entire first year, 
provided we resubmit the name within 
40 days after the reconvening of the new 
Congress. 

But this is where we lose the biparti- 
san character of this Commission, be- 
cause we do not have the two nomina- 
tions together. 

That is why I feel this is important 
procedure that we maintain, that we 
have followed, and which I feel we should 
continue to follow. 

Mr. President, I would urge the Sen- 
ate, therefore, in the spirit of fairness, 
spirit of equity, spirit of bipartisanship, 
to consider that we must maintain that 
bipartisan character of this whole pro- 
cedure by having both names at the time 
we vote on one. We vote on both of them. 


Now, what does this do to the Com- 
mission? There are six members of the 
Commission. Those members will serve 
until a candidate is confirmed and quali- 
fied. So there is no void in the Comis- 
sion at this time which creates any prob- 
lem on the workload. There are people 
still serving on the Commission who the 
two nominees will eventually replace, 
whatever and whoever the nominees 
might be. 


So we are not putting the Commission 
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under any kind of problem, or we are 
not creating any kind of problem for the 
Commission. The Commission is func- 
tioning and it will continue to function 
with a full complement of Commission- 
ers until two new ones are confirmed and 
qualified. 

Second, as to the alternatives we have 
before us, as I indicated, on the Republi- 
can nominee, the President could make 
recess appointments on both nomina- 
tions. He could make a recess appoint- 
ment, for instance, McGarry, he could 
make a recess appointment of Mr. Fried- 
ersdorf, and in so doing he would have 
the two men he has, in some form or 
another, brought to the Senate, or sent 
to the Senate, one recommended by the 
Rules Committee and one yet to have a 
hearing. 

Therefore, those two persons could 
serve in that position through the first 
year of the new session, if we saw fit to 
resubmit their names within 40 days 
after the reconvening of the new session. 

In the meantime, when that happens, 
we can have a Rules Committee meet- 
ing and we can have the regular proce- 
dures for hearing we had on the others, 
in this case, whoever the Republican 
nominee might be. In the case of Mr. 
Friedersdorf, then we could proceed with 
Mr. Friedersdorf. 

So, in order to put this into proper 
context, I would like to suggest that we 
look a little bit at some of the recent his- 
tory of this because there has been some 
discussion that perhaps the Rules Com- 
mittee has been dilatory or the Rules 
Committee has not diligently pursued 
this responsibility with all great speed. 

Weil, Mr. President, more than a year 
ago President Carter first nominated 
John Warren McGarry for membership 
on the Federal Election Commission. 

Now, the McGarry nomination has 
been mired in controversy ever since it 
was sent to the Hill. Its history has been 
a litany of frustrating delays and what 
I consider, at least, as needless confusion, 
almost from the start. 

Now, as this debate and the discussion 
in the next 3 or 4 hours will establish, 
many serious doubts about Mr. Mc- 
Garry’s fitness for office still persist in 
the minds of at least two members of the 
committee. 

I anticipate, Mr. President, that sev- 
eral of my colleagues will eventually al- 
low their substantive financial disclo- 
sures of tax problems which continue to 
cloud this nomination in their thinking. 
But for my part, I will set forth the rea- 
sons why John McGarry’s nomination 
has been left pending before the Senate 
for so long. 

McGarry’s nomination was originally 
submitted to the Senate on September 
27, 1977. Hearings were held before the 
Rules Committee on November 2 and 4, 
1977, but they terminated before the 
nominee was able to testify. 

By reason of Senate rule XXXVIII, 
nominations not acted upon during the 
first session of a Congress can only be 
held over until the second session by 
unanimous consent. No such unanimous- 
consent agreement was achieved. 

So, the McGarry nomination lapsed. 


Now, ‘in anticipation that McGarry’s 


October 13, 1978 


name should be resubmitted, however, 
the Rules Committee staff, both majority 
and minority—and, Mr. President, the 
staff has been, I think, extraordinarily 
diligent in all of this activity. They have 
performed in a most able fashion, both 
majority and minority staff working in a 
very harmonious fashion. 

They continued their research into the 
background of the nominee. 

Now, on December 14, 1977, the staff 
and McGarry met for several hours and 
he furnished written responses to certain 
questions that had been mailed to him in 
prior weeks and also submitted to earlier 
inquiries. 

I think it is very important at this 
point for the Senate to hear the hearing 
record. So I shall proceed to recite the 
hearing record on the particular point of 
McGarry’s nomination: 

The staff of the Committee on Rules and 
Administration met in Room 301 of the 
Russell Senate Office Building at 2:06 p.m. 
with the nominee, John Warren McGarry, 
Mr. Hall presiding. 

Present: Edwin K. Hall, Counsel (Elec- 
tions); James F. Schoener, Minority Counsel 
(Elections); William M. Cochrane, Staff Di- 
rector; Chester H. Smith, Chief Counsel; 
Larry E. Smith, Minority Staff Director; 
Martin B. Gold, Minority Counsel; Carol 
Darr, Assistant Counsel (Elections); Rob 
Mosbacher (Senator Baker's staff); Andrew 
Lowie (Senator Clark’s staff); Thomas 
Hughes (Senator Pell's staff). 

Mr, HALL. I have just got a short statement 
I would like to make at the very beginning. 
This is a meeting authorized by the Chair- 
man of the Committee on Rules and Admin- 
istration between the Committee staff and 
John McGarry, whose nomination to be a 
member of the Federal Election Commission 
is presently before this Committee. 

For the record, and as an assistance to the 
reporter who is present to record our dis- 
cussions, I would like to identify everyone 
present. Myself, Edwin Hall, counsel to the 
Committee; John McGarry, nominee to the 
Federal Election Commission; Chet Smith, 
chief counsel to the Rules Committee; Rob 
Mosbacher from Senator Baker's staff; Tom 
Hughes from Senator Pell’s staff; Larry 
Smith. Minority staff director to the Com- 
mittee; Martie Gold, Minority counsel to the 
Committee; James Schoener, Minority coun- 
sel for elections to the Committee; Andy 
Lowie from Senator Clark’s staff; and Carol 
Darr, assistant counsel to the Rules Com- 
mittee; and Mary Daley and Bill Cochrane, 
staff director to the Rules Committee. 

This meeting was called to give the Com- 
mittee staff an opportunity to discuss with 
John McGarry questions pertaining to his 
nomination to be a member of the Federal 
Election Commission. In order that our dis- 
cussions and the material which will con- 
sequently become part of the Committee's 
records may be put in their proper context, 
I would like to review briefly the events lead- 
ing up to the meeting. 

Mr. McGarry's nomination was referred to 
the Committee on September 27, 1977, and 
in response to a request from Chairman How- 
ard Cannon of that date. 


Mr. PELL. Mr. President, 
Senator yield? 

Mr. MARK O. HATFIELD. Not at this 
roint. I want to complete this particular 
presentation. 

Mr. PELL. The question is whether it 
is a confidential hearing or not. Mr. Mc- 
Garry has waived all his rights in this 
whole hearing. 


Mr. MARK O. HATFIELD. The ques- 


will the 
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tion is well taken, but Mr. McGarry. in 
three hearings, waived all confidentiality, 
waived every right he had for executive 
sessions, to discuss his matters—finan- 
cial and other such matters. 

Mr. PELL. But he never waived this 
particular hearing and was not asked to. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, there is no classification to this. 
As I say, Mr. McGarry, in three open 
meetings, waived all such rights for ex- 
ecutive discussion of his business. 

Now, Mr. McGarry’s nomination was refer- 
red to the committee on September 27, 1977, 
and in response to a request from Chairman 
Howard Cannon on that date— 


That was when Mr. Cannon, by the 
way, was chairman of the Rules Com- 
mittee: 

Mr. McGarry provided the Committee with 
answers to a detailed questionnaire regarding 
his personal and public career to date. 

These were submitted to the Committee 
on October 4 and 6, 1977, with the under- 
standing that personal financial data and 
income tax returns would not be made avail- 
able outside the Committee unless so ordered 
by the Committee. These materials were 
made available to Committee members and 
staff. And during meetings and telephone 
conversations with Committee staff prior to 
the initial hearings held on November 2 and 
4, Mr. McGarry provided background informa- 
tion on some of the matters made available 
to the Committee. And if everyone would 
indulge me for a few minutes longer, I would 
like to briefly refer to some of those items 
so that the record and the material that we 
have to date may be as complete as possible. 
And if what I relate is in any way inaccurate 
or needs further explanation, I would re- 
quest Mr. McGarry to interrupt me at that 
particular point. There are about seven items 
I wish to refer to. 


The following were received for the record: 

Number one, the 129 shares of stock in 
the Half Shell California corporation, re- 
flected on Schedule D of Mr. McGarry’s 1976 
income tax return, 


I remind the chairman of the commit- 
tee that these were specific items that are 
in the record that we went over, item by 
item, point by point, in the open record. 
shown to have been sold on February 28th, 
1976, at a loss of $160,678, was his interest in 
a California corporation. This California 
restaurant operation was a separate and dis- 
tinct legal entity from his interest in the Half 
Shell, Inc., listed in his financial statement to 
the Committee, which is a Massachusetts 
corporation. 

A second item. Mr. McGarry informed us 
that the valuation of his investment in Half 
Shell, Inc., Massachusetts, of $538,000 is based 
on an agreement to sell his interest for that 
amount to two partners. 

Mr. McGarry. May I interrupt just on that 
point? 

Mr. HALL. Please. 

Mr. McGarry. The Massachusetts corpora- 
tion redeemed my stock. The net result would 
be the same, because there are two partners, 
two associates, who will remain with the en- 
tity, so the net result is the same, but tech- 
nically the corporation redeemed my stock. 

Mr. Hatt. Mr. McGarry reported that he was 
to be paid in installments over an eleven-year 
period with a large balloon payment in the 
eleventh year, and that these payments would 
be dependent on the continuing success of 
the restaurant business and the personal 
guarantees of the two purchasers. 

And the third item, John McGarry provided 
the Committee with a copy of the agreement 
pursuant to which he terminated his law 
partnership in 1973. A total of $100,000 was 
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paid to him under the agreement, $15,000 in 
1973, $5,000 in 1974, $10,000 in 1975, and 
$70,000 in 1976. All payments under the agree- 
ment have been made due to an acceleration 
of the payment schedule, resulting from the 
Occurrence of the events referred to in para- 
graph 5 of that agreement. All payments were 
taxed to Mr. McGarry as ordinary income. 

The fourth item. Mr. McGarry informed 
the Committee that he had received pay- 
ments in the past five years from individual 
clients unrelated to his partnership practice 
with Mr. Sheff, which reflected professional 
services rendered prior to December 1973, 
when he assumed full duties as special coun- 
sel to the Committee on House Administra- 
tion. The amounts are as follows and are 
reflected on the income tax returns sub- 
mitted to the Committee: in 1976 that was 
$3,668; in 1975 that was $10,224; in 1974 it 
was $16,021; in 1973 it was $14,268; and in 
1972 it was $3,050. 

Item No. 5. In regard to Mr. McGarry’s 
1974 income tax return, Schedule C of that 
return reflects $6,235 for salary and $4,763 
of other business and professional expenses 
in 1974. He‘indicated that a substantial por- 
tion of this reflected the expenses of a law 
Office at 739 Boylston Street which he set up 
in late 1973 after the termination of his 
partnership with Mr. Sheff. When Mr. Mc- 
Garry left Boston in 1973, in December, to 
assume duties with the House Administra- 
tion Committee, an attorney by the name of 
Jerry Rovner, R-o-y-n-e-r, ran that office to 
conduct his own law practice. But for 1974, 
all of the expenses were paid by Mr. McGarry. 
Mr. McGarry performed no legal services in 
1974, and, as indicated, 


Mr. President, I may want to read 
transcript from the regular committee 
hearing as well, to underscore it, as this 
report is being given now. That would be 
at a much later time: 
received no fees for legal services except for 
those services rendered prior to the end of 
1973. Although not particularly exhaustive, 
the above items set forth the additional in- 
formation that had been provided to the 
Committee prior to the November 2 and 4 
hearing dates which explained or expanded 
upon John McGarry’s answers to the Com- 
mittee questionnaires. And I believe it was 
all distributed to the Committee members 
and staff at that time. 

As we are all aware, the Committee was 
unable to complete the hearings and hear 
from either of the nominees during this 
session. 

On November 10, 1977, Senator Howard 
Baker requested the Chairman to authorize 
the Committee staff to obtain more detailed 
information regarding the financial data sub- 
mitted to the Committee by John McGarry, 
which brings us up to this meeting. 

A series of questions has been provided 
Mr. McGarry to assure that he would have an 
opportunity to review his records and bring 
whatever data he felt might be helpful. These 
were sent to him on Wednesday, November 
23, in Wellesley, Massachusetts, but not re- 
ceived until November 28, after his return 
from a previously planned vacation with his 
wife. 

A supplemental series of questions relating 
to his income tax returns was sent to him 
on November 28, requesting that he bring 
with him written answers to these questions 
to be made part of the record with his income 
tax returns. 

I believe that it goes without saying that 
we are all agreed that should any matters 
we discuss today require the review of addi- 
tional records for a more complete answer 
or explanation of a question or situation, Mr. 
McGarry will be able to submit the pertinent 
information to the Committee in writing 
after that review. 


And one final point. The Chairman of the 
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Committee has directed that the matters 
discussed here today, and the material sub- 
mitted by Mr. McGarry, are not to be dis- 
cussed or made available to anybody outside 
of the Committee. 

Mr. McGarry has provided written answers 
to the November 28th questions related to 
the income tax returns. A copy of that has 
been made available to everybody here today. 


I interrupt myself for just a moment 
to underscore again that what I am read- 
ing here. Even though the chairman had 
made that directive to the committee all 
of these items in fuller discussion even 
than this committee report were brought 
into our open hearing as a part of the 
official record plus a GAO report that 
was made independent of the committee 
staff bringing forth even in greater detail 
all of these same items. So we have two 
public documents that have already been 
in published form as far as the public 
is concerned available to the press, and 
so forth, to which all of these matters 
in this particular report referred. 

I shall try not to interrupt myself fur- 
ther and delay: 

He has also provided answers to the first 
set of written questions, and a copy of that 
has also been distributed to everybody at the 
meeting. 

The questions which were submitted to 
Mr. McGarry in the November 23 letter are 
divided into a number of fairly specific cate- 
gories. And I believe it would be best if we 
could just take up each categody one at a 
time. 


And that is what I plan to do even 
now. 

So, to start with, I would like to review the 
questions in each category, and then give 
John McGarry an opportunity to provide us 
with the answers and information that he 
has put together. 


Iinterrupt myself again, Mr. President, 
because I think this key is again a key 
to the whole procedure. Mr. McGarry 
was given every opportunity to provide 
the committee with information, with 
questions, that were asked and an- 
swered that he would provide with coun- 
sel or without counsel, in written form, 
varbally, and I say that Mr. McCarry as 
far as I am concerned cooperated in a 
most satisfactory manner with the com- 
mittee. 

Mr. McGarry on one occasion I re- 
member was not feeling well. He had had 
some difficulty with his neck. He was in 
a very great state of discomfort and yet 
he sat through a long period of time 
waiting for the committee to begin and 
responded in a very courteous, gentle- 
manly fashion to these questions that 
were propounded to him. As he indi- 
cated, he had been through many of 
these questions with the staff and then 
he was through with these questions with 
the committee and he had been through 
them with the GAO investigator. In spite 
of all the repetitious character of these 
questions and the answers which he was 
giving, he maintained a great sense of 
dignity and decorum, and I feel he de- 
serves the credit of all Members, even 
those who voted against him. 

I reiterate again that my vote was in 
support of Mr. McGarry, and the proce- 
dure I am following here is only to pro- 
tect the rights of the minority and to 
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maintain the bipartisan character of the 
Federal Elections Commission. 

I am returning now to the record. I 
have reached page 8 of 140 pages of the 
first volume: 


After that the staff members can ask any 
follow-up or additional questions related to 
these categories, if they wish to do so, and 
then we can go into the next category and 
follow the same procedure. 

Now, discussion will be limited to those 
financial matters referred to in the written 
questions and any related matters which 
may arise from Mr. McGarry's answers. Any 
other matters that may come up or may oc- 
cur will have to be deferred for now, and 
take them up either at a later time in writ- 
ing or at another meeting that we might 
have, or a Committee meeting itself when 
the Committee resumes its hearings. 

Larry, do you have anything? 

Mr. L. SMITH. Yes, just a couple of points. 
To reiterate, the proceedings of today are 
to be kept in strict confidence to the Com- 
mittee staff and that we are not to discuss 
it with anyone outside of the Committee, any 
members of the media, but it is for the use 
of the Committee members in the delibera- 
tions for this nomination. 


This material, Mr. President, was to 
be made available which it was to the 
Members for their deliberations and the 
nomination and those deliberations took 
place in public. They were not executive 
sessions. Mr. McGarry on three occasions 
yielded any right that he wanted to im- 
pose or to call upon for an executive ses- 
sion. So this material, again let me em- 
phasize is in greater, even greater detail 
than I am reading here tonight in two 
public documents; namely, the hearing 
record of the committee and the GAO 
report. 

Now, I am going to continue again on 
page 8: 

And just one point, in following up your 
last point—I would think that if anyone has 
any questions that maybe were not strictly 
covered in the written questions, they cer- 
tainly could ask Mr. McGarry those ques- 
tions today and give him time to submit 
his responses at a later time, particularly 
if they apply to the income tax forms, where 
there are questions. I think some of us 
have come up with questions after the time 
the written questions were submitted that 
maybe we would like to bring them up. 

Mr. Hart. Well, there may be a situation, 
too, where after reviewing the material and 
the transcript there would be other ques- 
tions, and after that, at that time, submit 
them to John over the holidays. 

What I would like to do then is start with 
the first category which is a series of ques- 
tions relating to Half Shell, Inc., and I will 
run through the questions that were sub- 
mitted and then give Mr. McGarry an op- 
portunity to provide the answers to them, 
and we can go on from that point. 

In regard to the Half Shell, Inc., ques- 
tions were essentially as follows: When was 
it formed? When did you invest in it and 
how much did you invest? Who were the 
partners at the time, and who are the present 
partners in Half Shell, Inc.? Who is pur- 
chasing your interest and how was the 
price determined? How many restaurants 
were opened by the corporation and where 
were they located? Which ones are still oper- 
ating and what has happened to the oth- 
ers? 

That provides the basis of the general 
questions that were submitted and at this 
time I would just let John McGarry go ahead 
and take the floor. It’s all yours. 

Mr. McGarry. Thank you. The Half Shell, 
Inc.—the exact legal name of that Mas- 
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sachusetts corporation is Boston Half Shell, 
Inc. This entity, a Massachusetts corpora- 
tion, was formed in July 1938. I invested in 
it in July 1971; the amount of my invest- 
ment was $57,470. 

My partners then and throughout my re- 
lationship with that entity were Harold 
Buchhalter of 770 Boylston Street, Boston, 
Massachusetts; Lester J. Grant, 3301 N. E. 
39th Street, Fort Lauderdale, Florida; Barry 
Hoffman, 404 Grove Street, Westwood, Mas- 
Sachusetts. The corporation has redeemed 
my stock the end of November, and at the 
time its redeemed my stock my partners were 
the same as I just recited to you. 

As I pointed out, the corporation has 
redeemed my stock. The price was deter- 
mined, for the most part, on the value of 
the corporation resulting from a manage- 
ment contract entered into by the corpora- 
tion with a third party. 

As for the number of restaurants opened 
by this Massachusetts entity, there was on- 
ly one, and that is the one at 743 Boylston 
Street, Boston, Massachusetts. 


Mr. GRIFFIN. Mr. President, will the 
the Senator from Oregon yield? 

Mr. MARK O. HATFIELD. I did not 
understand. 

Mr. GRIFFIN. Would the Senator 
from Oregon care to yield briefly? 

Mr. MARK O. HATFIELD. Yes. 

Mr. GRIFFIN. Maybe by unanimous 
consent. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I ask unanimous consent to yield 
without losing my right to the floor. 

Mr. METZENBAUM. For what purpose 
does the Senator from Oregon yield? I 
would like to get out of here. 

Mr. MARK O. HATFIELD. I would be 
very glad to say goodnight to the Senator 
from Ohio and wish him well. 

Mr. GRIFFIN. If the Senator from 
Ohio cares to object that would be fine. 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MARF. O. HATFIELD: 

However, two other restaurants, operating 
under the name Half Shell, were opened by 
two other separate entities, separate business 
entities with different principals, in Denver, 
Colorado, and Los Angeles, California. 


Mr. GRIFFIN. Mr. President, would 
the Senator from Oregon yield for a 
question? 

Mr. MARK O. HATFIELD. I would be 
happy to yield for a question without los- 
ing my right to the floor. 

Mr. GRIFFIN. I wonder if the Senator 
from Oregon has had the opportunity to 
read the Wall Street Journal article of 
October 3, which article reads as follows: 
Dip CARTER NOMINEE TO ELECTION BOARD 

VIOLATE EtrHics RULES? 
(By Jerry Landauer) 

WasHINGTON—The strict “post-Watergate 
morality” that politicans always talk about 
these days will be tested in the Senate this 
week. 

That test will come when the Senate con- 
siders President Carter's nomination of 
Democrat John Warren McGarry to a seat 
on the Federal Election Commission, a six- 
member agency that is supposed to super- 
vise political fund raising. 


As I say, this is an article that ap- 
peared October 3 in the Wall Street 
Journal written by Jerry Landauer, who 
is a very well-known and distinguished 
journalist. Continuing: 

Mr. McGarry, a longtime congressional 
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staffer, owes his nomination largely to his 
friendship with House Speaker Thomas “Tip” 
O'Neill. President Carter and the six Demo- 
crats on the Senate committee that backed 
Mr. McGarry’s nomination have glossed over 
the nominee’s failure to comply with the 
House code of ethical conduct by neglecting 
to disclose certain outside moneymaking ac- 
tivities. 

Mr. McGarry wants to serve on the FEC to 
cap a career on Capitol Hill that began 24 
years ago as a clerk on the House floor. His 
numerous friends, including Republicans 
such as Rep. Samuel Devine of Ohio, think 
he is well qualified to administer fund-rais- 
ing and other election laws. 


A NET WORTH OF $1.5 MILLION 


Mr. McGarry doesn’t need another govern- 
ment job for the money. While working part 
time or full time for the House, he practiced 
law on the side, negotiated business mergers, 
bought and leased a $450,000 computer, and 
invested in three profitable real-estate part- 
nerships. He also invested in four corpora- 
tions operating seafood restaurants, dis- 
cotheques anc other enterprises that were 
formed under the tax code’s subchapter S, 
which allows investors special tax treatment. 

But now Mr. McGarry's financial state- 
ment shows a net worth approaching $1.5 
million. In recent years, his annual income, 
excluding a congressional salary of $36,000 to 
$40,000, generally exceeded $100,000, and in 
two of the last four years he wasn't required 
to part with a dime in federal taxes; one 
$5,000 investment yielded tax write-offs 
totaling $176,000. 

Nothing in the House ethics rules, which 
were tightened last year, prohibited Mr. Mc- 
Garry's sideline activities. And the Internal 
Revenue Service is satisfied with his tax 
deductions. 

But it is Mr. McGarry’s way of combin- 
ing government service with other careers 
that is noteworthy. For one thing, he con- 
tinued living in Boston even while working 
full time as special counsel for the House 
Administration Committee, a post he still 
holds. That job began in December 1973. Yet 
for tax purposes, he still regards the job a5 
“temporary,” and he has deducted up to 
$7,500 a year for air travel, hotels, restau- 
rants and other costs of commuting between 
Boston and Capitol Hill. 


LIMITING PUBLIC DISCLOSURE 


In addition, Mr. McGarry has interpreted 
House ethics rules in a way that reduced 
public knowledge of his investments, busi- 
ness ventures and finances. 

Some examples: 

—In 1975, Mr. McGarry reported a capital 
gain of $20,193 “from sale of stock.” He 
failed to identify the source of this gain, as 
the ethics rules required. 

—Also in 1975, Mr. McGarry listed income 
of $10,224 “owed from prior years when not 
with the U.S. government.” Again he didn't 
name the source, Melo-Tone Vending Co. On 
his tax returns for 1976—but not on the 
House disclosure form filed in April 1977— 
Mr. McGarry reported receiving $10,000 more 
from Melo-Tone Vending for legal services. 
This second fee didn't appear on House rec- 
ords until 1978, after President Carter had 
tapped him for appointment to the Federal 
Election Commission. Mr. McGarry's explana- 
tion: Although paid on the last days of 
1976, the $10,000 check didn’t arrive until 
early 1977. 

—In 1973, Mr. McGarry rang up a $15,000 
capital gain from the sale of his half-interest 
in a two-partner law firm, For 11 months 
that year, he worked in the House as a part- 
time contractor, and for one month he 
worked as a full-time employe. He didn’t dis- 
close the $15,000 gain, Mr. McGarry says, be- 
cause he wasn’t an employe of the House 
when it occurred. 

No provision in the ethics rules supports 
that interpretation, On the contrary, the 
House Ethics Committee expects disclosure 
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of transactions occurring In the year “prior 
to the service of the person reporting.” 

—Besides the $15,000 paid in 1973, Mr. 
McGarry's former law partner paid him 
$85,000 as ordinary income from 1974 to 1976. 
Again Mr. McGarry failed to disclose, con- 
tending that he received this income not for 
previous legal services but for promising that 
he wouldn't compete against his partner for 
certain future business. 

The agreement dissolving the partnership 
does contain a covenant against competition. 
But it states: "The sums to be paid to (Mr.) 
McGarry ... are for his release of all claims 
to his proportionate share of contingent fees 
in pending litigation, fees due from clients 
for past legal services rendered and for un- 
realized receivables and uncollected fees. 

(Mr. McGarry and his partner also agreed 
in writing to file a final tax return "no later 
than the date due.” No return was filed. The 
IRS didn't squawk.) 

—Besides working in the two-man partner- 
ship, Mr. McGarry also earned legal fees as a 
sole practitioner. Under the ethics rules, a 
Congressman or employe receiving more than 
$1,000 in any one year from a “professional 
organization” must tell the public. Mr, Mc- 
Garry’s annual receipts ranged up to $16,- 
000, but he didn’t disclose them. His reason: 
A sole practitioner isn't a “professional or- 
ganization.” 

By this reasoning, scores of lawyers in the 
House, including Mr. McGarry’s boss, Demo- 
crat Frank Thompson of New Jersey, could 
have accepted undisclosed legal fees without 
bumping against the ethics rules. Rep. 
Thompson has reported fees earned as a sole 
practitioner: “There isn't any question” that 
such income must be reported, says Mr. 
Thompson, who supports Mr. McGarry’s 
nomination. 

Yet the six Democrats on the Senate com- 
mittee that sent Mr. McGarry’s nomination 
to the Senate floor (Oregon Republican Mark 
Hatfield also endorsed him) say it isn't fair 
to nit-pick at Mr. McGarry’s disclosure forms. 
In earlier years, rigid adherence to ethics 
codes wasn't deemed so essential, the Sen- 
ators suggest, saying that “standards of re- 
porting in both houses of Congress weren't 
so strict at that time.” 

Mr. McGarry, acknowledging some dis- 
closure lapses, agrees with such defenses. 
“There's a whole new mood and attitude in 
the House now than there was back a few 
years ago,” he contends. 

If confirmed to the Election Commission, 
Mr. McGarry says, he would move from 
Boston to the capital, surrender outside ven- 
tures that conceivably could pose a conflict 
of interest, and insist on strict public dis- 
closure of who is giving and getting campaign 
cash. 

He adds: “I think the public has not only 
a right to know, but they should have the 
ability to find out easily.” 


I would say to the distinguished Sena- 
tor from Oregon that I thought this ar- 
ticle was important, and is at least some 
beginning of the discussions that will 
later ensue as far as this Senator is 
concerned, and perhaps speaking also for 
Senator Baker, who was opposed to the 
nomination; and I wondered if the Sen- 
ator from Oregon had had the oppor- 
tunity to see that article. That was my 
question. 

Mr. MARK O. HATFIELD. Yes, I have 
had the opportunity to read that some 
time back, but it was good to have my 
memory refreshed as to the theses that 
the Senator from Michigan, as well as 
the Senator from Tennessee, will carry 
on at a later point in our debate. 

I recall those hearings. They were very 
long and tedious, as the Senator from 
Michigan knows. I suppose in some ways 
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I was disadvantaged, again not being a 
lawyer, in following some of the question- 
ing on these legal points, and perhaps 
did not have the same appreciation for 
the importance of some of these legal 
points that the Senator from Michigan 
had, which brought us to different con- 
clusions as to the actual effect on the 
nomination of Mr. McGarry. 

But I certainly know of the diligence 
with which the Senator from Michigan 
pursued those questions, in which he an- 
alyzed the documents, such as a copy of 
the contract agreement not to compete 
in the future; and they did raise some 
interesting questions that I suppose 
tended to confuse at least me, as a non- 
lawyer, more than to enlighten me. 

But I assume that those who could 
understand had, of course, like in most 
of these questions of opinion, access to 
locate and lift from a given set of docu- 
ments and circumstances—— 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? I did not mean 
to interrupt the Senator’s answer to the 
Senator from Michigan. 

Mr. MARK O. HATFIELD. I would 
only say that I appreciate the Senator 
asking the question, and I reiterate my 
answer, that I have not read it of late, 
but it does put into a rather succinct 
manner what entailed a rather long dis- 
cussion, and I shall get to that, hope- 
fully, sometime tonight in this partic- 
ular volume of the hearings. 

Mr. GRIFFIN. I thank the Senator for 
yielding for that question. 

Mr. METZENBAUM. Will the Senator 
from Oregon yield for a question? 

Mr. MARK O. HATFIELD. Without 
losing my right to the floor, for a 
question. 

Mr. METZENBAUM. Of course, the 
Senator from Ohio is very much con- 
cerned about the Senator from Oregon’s 
voice holding out. The Senator from 
Ohio would like to inquire of the Sena- 
tor from Oregon, why would you not be 
willing to bring up both of these nomina- 
tions at the same time, since it is my 
understanding that it has been indicated 
and I am told that there is a willingness 
to bring Mr. Friedersdorf’s nomination 
out on to the floor for confirmation 
promptly, because the hour is late and 
work is to be done. 

I thought the Senator from Oregon 
had a point if they were only going to 
take up this one nomination and be un- 
willing to bring the other one up; but 
why, under the circumstances, since 
there is willingness to bring both of 
them up, is the Senator unwilling to fol- 
low that procedure? 

Mr. MARK O. HATFIELD. I am really 
very happy that the Senator from Ohio 
posed the question. We did go over this 
particular point a little earlier in the 
evening with the majority leader, who 
very graciously made the proposal to dis- 
charge the Rules Committee and report 
the Republican nomination, that of Mr. 
Friedersdorf, directly to the floor, and 
also Chairman PELL had earlier in the 
day, when we failed to get a quorum in 
the committee, suggested that might be 
possible. 

Now, I take that at face value, and 
that was certainly an effort, I think a 
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very sincere effort, on the part of both 
Chairman PELL and the majority leader 
(Mr. ROBERT C. BYRD) to try to dispose 
of this once and for all; and I would 
personally like to do that very much, 
I would say to the Senator from Ohio. 
I would reiterate that I voted to report 
the nomination of Mr. McGarry out to 
the floor. Mine was one of those seven 
votes to two margin that Mr. McGarry’s 
nomination was reported by. 

But I said that I would have to object 
to the proposal to discharge the Rules 
Committee and short-circuit the normal 
hearing process. I would say to the Sena- 
tor from Ohio that the Senate has 
charged the Rules Committee with the 
responsibility to investigate and to hold 
a hearing, to ask questions, to probe, and 
to get satisfactory answers on candidates 
whose names are submitted by the Presi- 
dent to require confirmation through 
the Rules Committee process. 

Now, I would say to the Senator from 
Ohio that no such hearing has been held 
on Mr. Friedersdorf, the Republican can- 
didate. There was a preliminary type cur- 
sory hearing that we started this morn- 
ing, that we could not complete, because 
it came to the hour where we could no 
longer meet, plus the fact that we did 
not have the FBI report, and we had just 
received the materials on Mr. Frieders- 
dorf himself, and we did not have time to 
go through the questions that I had pro- 
pounded to each of the other nominees, 
because we had not only had the hearing 
on Mr. McGarry, we had had a hearing 
on Mr. Zagoria, the previous Republican 
nominee, whose nomination was with- 
drawn by the President. 

Therefore, I cite again, without going 
into detail, the example of when a com- 
mittee of the Senate used that short- 
circuit method before, because they said, 
“Oh, we all know him.” 

Well, he was well known to many Sen- 
ators, and that hearing then had to be 
repeated, in a sense, before the television 
cameras, because of the difficulties that 
they ran into on down the road, after his 
confirmation had been quickly pushed 
through the Senate. 

Mr. METZENBAUM. Would the Sena- 
tor from Oregon, then, be good enough 
to apprise me, because I did not know 
anything about this issue? I thought both 
men could be confirmed if the Rules 
Committee reports them out. Does the 
Senator from Oregon desire to preclude 
the U.S. Senate from confirming both of 
these nominations before we adjourn, or 
is the Senator from Oregon merely in- 
sisting that the Rules Committee con- 
vene a meeting and go through the proc- 
ess with respect to Mr. Friedersdorf, and 
then bring his matter back to the Sen- 
ate? Obviously, the constraints of time 
would not provide much allowance for a 
full hearing under those circumstances. 
What is the Senator's wish? 

Mr. MARK O. HATFIELD. I would say 
to the Senator from Ohio that if the com- 
mittee had been able to fulfill its basic 
responsibility of not going through a 
charade, but going through an intensive 
hearing, as we have on other nominees, I 
would be very happy. 

I support Mr. Friedersdorf. This is very 
difficult, because he is the Republican 
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nominee, whom I have known; I consider 
him a personal friend, and I highly com- 
mend the President for making this selec- 
tion. 

But I believe the integrity and the re- 
sponsibility of the Rules Committee can- 
not be circumvented in order to expedite 
a confirmation process here on the floor. 

I would also say that we had a meeting 
this morning. We had a meeting yester- 
day, I would say to my good friend the 
Senator from Ohio. We came to the floor 
and asked the majority leader to ask 
unanimous consent for the Rules Com- 
mittee to meet off the floor 2 days ago, 
and there were two objections raised 
from the Democratic side of the aisle. We 
could only get four members of that 
Rules Committee to a meeting today. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MARK O. HATFIELD. I am hap- 
py to yield without losing my right to the 
floor. 

Mr. ROBERT C. BYRD. I will be glad 
to help the chairman and the Senator 
get a quorum of that Rules Committee to- 
night after the Senate goes out, or to- 
morrow morning, for the purpose of con- 
sidering and reporting the nomination 
of Mr. Friedersdorf. 

Mr. MARK O. HATFIELD. Well, I am 
very delighted with the majority leader’s 
cooperation. I would only say we have 
tried three times in 3 days to get a quor- 
um, meeting at rather decent hours, at 
9 and 10 in the morning, and offering to 
meet off the floor in the afternoon. 

Let me say to the Senator from West 
Virginia, let us lay all the cards out here 
on the table. 

Mr. ROBERT C. BYRD. Would the 
Senator like—— 

Mr. MARK O. HATFIELD. Let me fin- 
ish, if I may. One reason that a quorum 
has not been established in the Rules 
Committee is because of another hap- 
pening in the Rules Committee. 

That issue is the funding of the Select 
Committee on Indian Affairs. I want to 
say for the Recorp, as I did to the com- 
mittee today, that we were establishing 
a bad precedent to design a lack of 
quorum on one issue, because that is 
what was creating the problem on Mr. 
Friedersdorf on a separate issue entirely. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. MARK O. HATFIELD. I will be 
glad to yield without losing my right to 
the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senator be able to yield 
without losing his right to the floor. 

Mr. GRIFFIN. Objection. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. GRIFFIN. Maybe the majority 
leader will tell me what the request is. 
We are in a filibuster and the majority 
is playing hard ball. 

Mr. ROBERT C. BYRD. We are not 
playing hard ball. 

Mr. GRIFFIN. What does the Senator 
want to do? 

- Mr. ROBERT C. BYRD. I ask unani- 
mous consent, Mr. President, that the 
Rules Committee be granted consent to 
meet during the session of the Senate 
tomorrow for the purpose of considering 
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and reporting the nomination of Mr. 
Friedersdorf. 

Mr. MARK O. HATFIELD. Mr. Pres- 
ident, I reserve the right to object. 

Mr. GRIFFIN. I object. 

The PRESIDING OFFICER. Objection 
is heard by the Senator from Michigan. 

Mr. METZENBAUM. I was asking 
some questions, and I would like to con- 
tinue. I really am trying only to move 
forward so that I can get to some issues 
that I really would like to contest, which 
I think have significant merit, which are 
substantive issues. It is not too difficult 
to prolong this session, but if it is the 
intent of the Senator from Oregon, and 
if the Senator from Michigan joins in 
that intent, to kill both of these nom- 
inations in this session, then I think we 
ought to be apprised of that fact. Then, 
of course, it is up to the leadership as to 
which road they are going to go. 

If that is not the intent, then it is 
quite obvious that the majority leader is 
prepared to help convene a meeting of 
the Rules Committee in order that the 
processes may be followed in order to 
confirm Mr. Friedersdorf and this pres- 
ent member who is up for confirmation. 

All I am trying to find out is this: 
I am not trying to tell the Senator which 
way to go, but if he wants to kill them 
both, at least let us know that is his 
intent so I can go home and go to sleep. 
I think his objective can be reached in 
short order. If he wants to confirm them 
both, I think that can be achieved. If he 
wants to kill them both, I think that can 
be achieved. But I think we are entitled 
to at least a candid answer on that. I 
do not take issue with whatever position 
the Senator takes. 

Mr. MARK O. HATFIELD. I would 
be very happy to respond to the Senator 
from Ohio as I did earlier in the evening 
as to my exact intent. My intent is to 
bring this nomination down. That is a 
candid response, is it not? 

Mr. METZENBAUM. Yes. 

Mr. MARK O. HATFIELD. My basic 
objective was to have had both of these 
candidates confirmed, because I support 
both of them. But I am not going to per- 
mit, if I can stop it through parliamen- 
tary procedure, the uncoupling of these 
two candidates, and I will not accept the 
proposition that we couple them on the 
basis of circumventing the normal hear- 
ing procedure of the Committee on Rules. 

Mr. METZENBAUM. But if I may say 
to my friend from Oregon, as I under- 
stand the leader’s statement and the 
statement of the chairman of the Rules 
Committee, they are not asking to cir- 
cumvent. They are saying they will con- 
vene a meeting of the Rules Committee. 
I have no authority to speak for the 
leader, but I speak as a Member of the 
Senate. That is, it would seem to me the 
Senator could put this nomination aside 
until the Rules Committee had met with 
respect to Mr. Friedersdorf’s nomi- 
nation. After that was disposed of, when 
the Rules Committee met and there was 
a quorum, and assuming the Senator 
recommended them both, could not the 
Senator bring them both back to the 
floor? Would not that be simple? 

Mr. MARK O. HATFIELD. I wish it 
were that simple. Let me say the FBI 
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report is not here, or I have not seen it 
if it has come. No FBI report has been 
given to the committee with respect to 
Mr. Friedersdorf. When the Senator sug- 
gests a hearing on Mr. Friedersdorf, that 
would only be a partial hearing. There 
are many questions I would like to put 
to him. 

We could go through that procedure. 
But if the FBI report is not here, then 
that hearing is not complete. Therefore, 
what good does it do to convene a hear- 
ing which cannot be completed when we 
have tried for 3 days to get a quorum 
and we have not been able to get a 
quorum? 

I would not agree to a unanimous- 
consent procedure which would restrict 
the Rules Committee. We have other 
business we might want to take up, and 
we would take up, as far as my efforts, 
on the Indian question. That is the very 
thing that I could not acquiesce to on 
a unanimous-consent agreement, of lim- 
iting the subject upon which the Rules 
Committee would be convened. I do not 
think any committee ought to have a 
contravention established in the pro- 
cedure of issues they should take up and 
have not taken up, because of a failure 
to get a quorum. 

Mr. METZENBAUM. The Senator from 
Oregon understands, I know, that I have 
not taken issue with him on any issue 
at all. As I understand what the Senator 
is now saying, it is that he thinks neither 
of these men can be confirmed during 
this session of the Senate and that they 
ought to be put over until January. Is 
that a correct interpretation? 

Mr. MARK O. HATFIELD. I would 
say that the Senator must remember it 
has taken us 1 year to get Mr. McGarry 
to this point, 1 year. Now the Senator 
is suggesting that in 2 days we get the 
Republican candidate up. It is really 
flattering, in one sense, I suppose. It does 
not take much investigation of a Repub- 
lican but it takes a long time for the 
Democrats. 

Mr. METZENBAUM. It shows what 
the Democrats are willing to do for the 
minority party. What more? If we did 
it the other way around, the Senator 
would object to that. Here they took 1 
year for McGarry and they are willing 
to take Friedersdorf in 2 days. The Sen- 
ator is objecting to that? 

Mr. MARK O. HATFIELD. Yes. 

Mr. METZENBAUM. Is the Senator 
suggesting that both candidates be put 
off until January? 

Mr. MARK O. HATFIELD. Let me say 
this: It does not have to be put off until 
January. I recited earlier article II, sec- 
tion 2 of the Constitution, which provides 
the President with ample authority, pow- 
er, and direction to make recess appoint- 
ments. Recess appointments would carry 
through the whole first year of the new 
session of the Congress if he resubmitted 
them within 40 days after the conven- 
ing of the new Congress. 


The President could put these two 
names in a recess appointment and have 
them serving on the Federal Elections 
Commission. But I shall not be a party 
to a quicky kind of hearing that denies 
to Mr. Friedersdorf the procedures that 
we have set up for all the other candi- 
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dates. He has the right to that kind of 
a hearing. I do not think it puts the Sen- 
ate in a very good position to set a prece- 
dent of pushing through a candidate in 
the last 2 days of the session, even though 
he is a Republican. I shall not be a party 
to it. 

Mr. METZENBAUM. Will the Senator 
from Oregon agree that it would be far 
worse to do what he is suggesting, to 
have the President appoint somebody to 
sit on the Federal Elections Commission 
for a period of a year, I think the Sena- 
tor said the appointment could be made, 
when we are out of session, without that 
FBI investigation? Would it not be far 
better for the Rules Committee to go 
forward with the hearing without the 
FBI investigation and at least be able to 
inquire of Mr. Friedersdorf afterwards 
in that situation? Or if the Senator does 
not like that, would it not be far better 
to put the two men aside and wait until 
January and not have the two vacancies 
on the Federal Elections Commission? 

I for one would not like to think that 
somebody was sitting on that Federal 
Elections Commission who had not been 
screened by the FBI, making decisions, 
making precedents, making new rules. 

I really have difficulty in understand- 
ing how, in the Senator's desire to get the 
Rules Committee to follow the normal 
procedures, he is now suggesting a pro- 
cedure for the President to circumyent 
the FBI. 

Mr. MARK O. HATFIELD. The Sena- 
tor has totally misread my comment, to- 
tally misunderstood it. Let me reiterate 
and restate it, please. I do not want this 
confusion to continue. I did not make 
any recommendation to the President. I 
merely said, in answer to the Senator's 
question what are the options, there is 
an option. 

I am not suggesting or recommending 
to the President that he go this route. 
The President does not have to make any 
appointments. Let me remind the Sena- 
tor, the people who are there now will 
continue to serve on the Elections Com- 
mission until a new person is qualified. 
So we are not holding up the power or 
the responsibilities and activities of the 
commission, and we are not pressing 
against a situation where there is a va- 
cancy meaning the person is not in a 
position of service. 

Those people are in positions of serv- 
ing tonight and they will continue to do 
so whether it is tomorrow we confirm, 
next month we confirm, in January, or if 
we do not confirm; they will still be in 
those positions of serving. 

I do not care what the President does. 
Iam only saying, No. 1, Isupport Mr. Mc- 
Garry; No. 2, I support Mr. Friedersdorf. 
But No. 3, I will not be a party to un- 
coupling these two, leaving the Republi- 
can on the beach and putting the Demo- 
cratic candidate in position, nor will I 
be a party to a quickie, shortcircuited 
charade of a hearing that is all we have 
had. If the Senator from Ohio thinks 
he can get a quorum at our Rules Com- 
mittee when the chairman has not been 
able to for 13 days in a row, I would be 
very happy to hear Mr. Friedersdorf, I 
would be happy to call Mr. Friedersdorf 
and have him here in 20 minutes if I 
could get him here. 
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I am ready to do business. But I will 
not be a party to letting this body con- 
firm the Democratic candidate, as I say, 
and leaving the Republican candidate on 
the beach for the next Congress. 

Mr. METZENBAUM. I understand the 
position of the chairman of the Rules 
Committee and the majority leader. They 
are not suggesting the uncoupling. As a 
matter of fact, they are suggesting that 
there be a hearing of the Rules Commit- 
tee or, absent that, that they bring Frie- 
dersdorf to the floor by suspending the 
rules. 

I cannot get a quorum of the Rules 
Committee, but I say that the leader of 
the U.S. Senate can get a quorum of the 
Rules Committee together. 

Has the Senator from Oregon now in- 
dicated that if there is a quorum of the 
Rules Committee and Mr. Friedersdorf 
is brought out, then the Senator from 
Oregon will be satisfied, or will he only be 
satisfied if, there is an FBI report? 

Mr. MARK O. HATFIELD. I shall only 
be satisfied if we follow the regular pro- 
cedures that that committee has set for 
all the other nominees, which includes an 
FBI report. 

Mr. METZENBAUM. Is it a fact, I ask 
the Senator from Rhode Island, that the 
FBI report is not presently available? 

Mr. PELL. As a general rule, we do not 
receive the FBI reports unless we ask for 
them. As far as the other appointees to 
the Commission, Mrs. Aikens, Tiernan, 
Harris, Springer, Thompson, Staebler— 
I remember the day of their hearings and 
I do not recall—maybe the ranking mi- 
nority member will correct me—I do not 
recall that any of those hearings took 
much more than 5 minutes of questions. 

I also point out that in connection with 
this morning’s hearing, it was not a cha- 
rade. To have a hearing, all you need is 
a quorum of one and we had four. The 
questions were fairly deep and satisfac- 
tory, as long, as I said earlier, as some of 
the hearings on people we have had be- 
fore. 

From the security viewpoint, Mr. Frie- 
dersdorf has his top secret security 


‘clearance in his capacity as a director of 


the Republican Policy Committee. 

It is a most peculiar position. We Dem- 
ocrats are carrying water on our shoul- 
ders to do all we can in order to help the 
director of the Republican Policy Com- 
mittee receive a Federal appointment. 
The Republicans, by the same token, are 
seeking to uncouple a marriage of con- 
venience—this alliance of the two. I 
think the situation is very much like 
Alice in Wonderland. 

Mr. METZENBAUM. I thank the Sen- 
ator from Rhode Island. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I was on page 10 of the first volume. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MARK O. HATFIELD. I am very 
happy to yield to the majority leader 
without losing my right to the floor. 


CONSENTING TO AMENDMENT OF 
THE CONSTITUTION OF THE 
STATE OF NEW MEXICO 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the Committee on Energy 
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and Natural Resources be discharged 
from further consideration of House 
Joint Resolution 757 and that the Senate 
proceed to its immediate consideration. 
This has been cleared on both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 747) to con- 
sent to an amendment of the constitution 
of the State of New Mexico to provide a 
method for executing leases and other con- 
tracts for the development and operation of 
geothermal steam and waters on lands 
granted or confirmed to such State. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the résolution. 

The resolution (H.J. Res. 747) was con- 
sidered and passed. 

Mr, ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


POSTPONEMENT OF CALENDAR 
ITEM 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that considera- 
tion of Calendar Order No. 1100, S. 50 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIVE HAWAIIAN EDUCATION 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Order No. 1123. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senate proceeded to consider the 
bill (S. 857) to amend the Indian Edu- 
cation Act and certain other related 
education assistance programs to pro- 
vide Federal financial assistance to 
Hawaiian Natives, and for other pur- 
poses, which had been reported from the 
Select Committee on Indian Affairs with 
an amendment to strike all after the 
enacting clause and insert the following: 

That this Act may be cited as the “Native 
Hawaiian Education Act”. 

CONGRESSIONAL FINDINGS 

Src. 2. (a) The Congress finds that— 

(1) striking similarities exist between 
Native Hawaiians and other Native American 
peoples with regard to their historic and 
political relationships with the United States 
and their present day circumstances; 

(2) like other Native Americans, Native 
Hawaiians rank among the lowest in level of 
educational attainment and per capita in- 
come; and 

(3) existing Federal assistance in the field 
of education fails to address the basic and 
special needs of Native Hawaiians. 

DECLARATION OF POLICY 

Sec. 3. (a) The Congress hereby recognizes 
the need to develop a uniform Federal policy 
with respect to the eligibility of Native 


Hawaiians for special Federal assistance com- 
mensurate with their status as Native 
Americans. 
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(b) The Congress declares its commit- 
ment to providing the quantity and quality 
of educational services and opportunities 
which Native Hawaiians need and desire. 


Part A—REVISIONS OF IMPACTED AREAS PRO- 
GRAM as IT RELATES TO NaTIVE HAWAIIAN 
CHILDREN 


Sec. 4. The Act of September 30, 1950 (Pub- 
lic Law 874, Eighty-first Congress) is 
amended by redesignating title IV as title V, 
by redesignating sections 401 through 403 
and references thereto as sections 501 
through 503, respectively, and by adding after 
title III the following new title: 


“TITLE IV—FINANCIAL ASSISTANCE TO 
LOCAL EDUCATIONAL AGENCIES FOR 
THE EDUCATION OF NATIVE HAWAIIAN 
CHILDREN 

“SHORT TITLE 


“Sec. 401. This title may be cited as the 
‘Native Hawaiian Elementary and Secondary 
School Assistance Act’. 


“PROGRAM AUTHORIZED 


“Sec. 402. The Commissioner shall carry out 
a program of making grants to local educa- 
tional agencies in accordance with the pro- 
visions of this title. 


“GRANTS TO LOCAL EDUCATIONAL AGENCIES 


“Sec. 403. (a) For the purpose of comput- 
ing the amount to which a local educational 
agency is entitled under this title for any 
fiscal year ending prior to October 1, 1983, 
the Commissioner shall determine the num- 
ber of Native Hawaiian children who were 
enrolled in the schools of a local educational 
agency, and for whom that agency provided 
free public education, during that fiscal year. 

"(b) (1) The amount of the grant to which 
a local educational agency is entitled under 
this title for any fiscal year shall be an 
amount equal to (i) the average per pupil 
expenditure for that agency (as determined 
under subparagraph (2)) multiplied by (il) 
the sum of the number of children deter- 
mined under subsection (a). 

“(2) For the purposes of this subsection, 
the average per pupil expenditure for a local 
educational agency shall be the aggregate 
current expenditures, during the second 
fiscal year preceding the fiscal year for which 
the computation is made, of all the local 
educational agencies in the State in which 
that agency is located, plus any direct cur- 
rent expenditures by that State for the op- 
eration of those agencies (without regard to 
the sources of funds from which either of 
those expenditures are made), divided by 
the aggregate number of children who were 
in average daily enrollment for whom those 
agencies provided free public education dur- 
ing that preceding fiscal year. 

“(c) In addition to the sums appropriated 
for grants to local educational agencies un- 
der this title, there is authorized to be ap- 
propriated for any fiscal year an amount not 
to exceed 10 per centum of the amount ap- 
propriated for payments computed under 
subsection (b) for that fiscal year. From the 
amount appropriated for the purpose of this 
section, the Commissioner is authorized to 
provide financial assistance to schools which 
are not local educational agencies or have 
not been local educational agencies for more 
than three years. 


“USES OF FEDERAL FUNDS 


“Sec. 404. (a) Grants under this title may 
be used, in accordance with applications ap- 
proved under section 405, for— 


“(1) planning for and taking other steps 
leading to the development of programs spe- 
cifically designed to meet the special edu- 
cational needs of Native Hawalian children, 
including pilot projects designed to test 
the effectiveness of plans so developed; and 

“(2) the establishment, maintenance, and 
operation of programs including minor re- 
modeling of classrooms or other space used 
for these programs and acquisitions of neces- 
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Sary equipment, specially designed to meet 
the special educational needs of Native Ha- 
watian children. 

“(b) A program or project assisted under 
this part may include the participation of 
non-Native Hawaiian children where that 
participation does not frustrate or inhibit 
the achievement of the purpose of the pro- 
gram as set out in subsection (a). 


“APPLICATIONS FOR GRANTS; 
APPROVAL 


“Sec. 405. (a) A grant under this title, ex- 
cept as provided in section 403(c), may be 
made only to a local educational agency or 
agencies, and only upon application to the 
Commissioner at such time or times, in 
such manner, and containing or accom- 
panied by such information as the Commis- 
sioner deems necessary. Such application 
shall— 

“(1) provide that the activities and serv- 
ices for which asssitance under this title is 
sought will be administered by or under the 
supervision of the applicant; 

“(2) set forth a program for carrying out 
the purposes of section 404, and provide for 
such methods of administration as are nec- 
essary for the proper and efficient opera- 
tion of the program; 

“(3) in the case of an application for pay- 
ments for planning, provide that (A) the 
planning was or will be directly related to 
programs or projects to be carried out under 
this title and has resulted, or is reason- 
ably likely to result, in a program or proj- 
ect which will be carried out under this 
title, and (B) the planning funds are needed 
because of the innovative nature of the pro- 
gram or project or because the local educa- 
tional agency lacks the resources necessary 
to plan adequately for programs and proj- 
ects to be carried out under this title; 

“(4) provide that effective procedures, in- 
cluding provisions for appropriate objective 
measurement of educational achievement, 
will be adopted for evaluating at least an- 
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nually the effectiveness of the programs and 
projects in meeting the special educational 
needs of Native Hawaiian students; 


“(5) set forth policies and procedures 
which wil; ensure that Federal funds made 
available under this title for any fiscal year 
will be so used as to supplement and, to 
the extent practical, increase the level of 
funds from local, State, and other Federal 
sources that would, in the absence of Fed- 
eral funds under this title, be made avail- 
able by the applicant for the education of 
Native Hawaiian children and in no cost 
supplant such funds; 

"“(6) provide for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of, and 
accounting for, Federal funds paid to the 
applicant under this title; and 

“(7) provide for making an annual report 
and such other reports, in such form and 
containing such information, as the Com- 
missioner may reasonably require to carry 
out his functions under this title and to de- 
termine the extent to which funds provided 
under this title have been effective in im- 
proving the educational opportunities of 
Native Hawaiian students in the area served, 
and for keeping such records and for afford- 
ing such access thereto as the Commissioner 
may find necessary to assure the correctness 
and verification of such reports, 

“(b) An application by a local educational 
agency or agencies for a grant under this title 
may be approved only if it is consistent with 
the applicable provisions of this title and— 

“(1) meets the requirements set forth in 
subsection (a); 

“(2) provides that the program or project 
for which application is made— 

“(A) will utilize the best available talents 
and resources (including persons from the 
Hawaiian Native community) and will sub- 
stantially increase the educational opportu- 
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nities of Native Hawaiian children in the area 
to be served by the applicant; and 

“(B) has been developed— 

“(i) in open consultation with parents of 
Native Hawaiian children enrolled in the ap- 
plicant’s schools, teachers of those children, 
and, where applicable, Native Hawaiian sec- 
ondary school students, including public 
hearings at which such persons have had a 
full opportunity to understand the program 
for which assistance is being sought and to 
offer recommendations thereon, and 

“(il) with the participation and approval 
of a committee composed of, and selected by, 
parents of Native Hawaiian children enrolled 
in the applicant’s schools, teachers of those 
children, and, where applicable, Native 
Hawallan secondary school students with 
such parents constituting a majority of the 
committee. In the State of Hawaii there shall 
be seven such committees created in accord- 
ance with the boundaries of existing school 
board districts as set out in title 18, section 
296-7 of Hawali Revised Statutes (1968) ex- 
cept that no committee shall be created to 
serve any at-large district. The participation 
and approval of each such committee repre- 
senting an area to be served by the applicant 
shall be required. 

“(C) sets forth such policies and proce- 
dures as will insure that the program for 
which assistance is sought will be operated 
and evaluated in consultation with, and the 
involvement of, parents of the Native Ha- 
waiian children and representatives of the 
area to be served, including the committee 
established for the purposes of clause (2) 
(B) (ii). 

“(c) Amendments of applications shall, 
except as the Commissioner may otherwise 
provide by or pursuant to regulations, be 
subject to approval in the same manner as 
original applications. 


“PAYMENTS 


“Sec. 406. (a) The Commissioner shall, 
subject to the provisions of section 407, from 
time to time pay to each local educational 
agency which has had an application ap- 
proved under section 405, an amount equal 
to the amount expended by such agency in 
carrying out activities under its application, 

“(b) (1) No payments shall be made under 
this title for any fiscal year to any local edu- 
cational agency in a State which has taken 
into consideration payments under this title 
in determining the eligibility of that local 
educational agency in that State for State 
aid, or the amount of that aid, with respect 
to the free public education of children dur- 
ing that year or the preceding fiscal year. 

"(2) No payments shall be made under this 
title to any local educational agency for 
any fiscal year unless the State educational 
agency finds that the combined fiscal effort 
(as determined in accordance with regula- 
tions of the Commissioner) of that agency 
and the State with respect to the provision 
of free public education by that agency for 
the preceding fiscal year was not less than 
such combined fiscal effort for that purpose 
for the second preceding fiscal year. 


“ADJUSTMENTS WHERE NECESSITATED BY 
APPROPRIATIONS 


“Sec. 407. (a) If the sums appropriated 
for any fiscal year for making payments 
under this title are not sufficient to pay in 
full the total amounts which all local edu- 
cational agencies are eligible to receive under 
this title for that fiscal year, the maximum 
amounts which all such agencies are eligible 
to receive under this title for that fiscal year 
shall be ratably reduced. In case additional 
funds become available for making such 
payments for any fiscal year, during which 
the first sentence of this subsection is appli- 
cable, such reduced amounts shall be in- 
creased on the same basis as they were re- 
duced. 

“(b) In the case of any fiscal year in which 
the maximum amounts for which local edu- 
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cational agencies are eligible have been re- 
duced under the first sentence of subsection 
(a), and in which additional funds have not 
been made available to pay in full the total 
of such maximum amounts under the second 
sentence of such subsection, the Commis- 
sioner shall fix dates prior to which each local 
educational agency shall report to him on the 
amount of funds available to it; under the 
terms of section 406(a) and subsection (a) 
of this section, which it estimates, in ac- 
cordance with regulations of the Commis- 
sioner, that it will expend under approved 
applications. The amounts ṣo available to any 
local educational agency, or any amount 
which would be available to any other local 
educational agency if it were to submit an 
approvable application therefor, which the 
Commissioner determines will not be used 
for the period of its availability, shali be 
available for allocation to those local educa- 
tional agencies, in the manner provided in 
the second sentence of subsection (a), which 
the Commissioner determines will need addi- 
tional funds to carry out approved applica- 
tions, except that no local educational agency 
shall receive an amount under this sentence 
which, when added to the amount available 
to it under subsection (a) exceeds its entitle- 
ment under section 403.". 


Part B—SPECIAL PROGRAMS AND PROJECTS To 
IMPROVE EDUCATIONAL OPPORTUNITIES FOR 
NATIVE HAWAIIAN CHILDREN 


AMENDMENT TO TITLE VIII OF THE ELEMENTARY 
AND SECONDARY EDUCATION ACT OF 1965 


Sec. 5. (a) Title VIII of the Elementary and 
Secondary Education Act of 1965 is amended 
by adding to the end thereof the following 
new section: 


“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES 
FOR NATIVE HAWAIIAN CHILDREN 


“Src. 813. (a) The Commissioner shall car- 
ry out a program of making grants for the 
improvement of educational opportunities for 
Native Hawaiian children— 

“(1) to support planning, pilot, and dem- 
onstration projects, in accordance with sub- 
section (b), which are designed to test and 
demonstrate the effectiveness of programs for 
improving educational opportunities for Na- 
tive Hawaiian children; 

“(2) to assist in the establishment and op- 
eration of programs, in accordance with sub- 
section (c), which are designed to stimulate 
(A) the provisions of educational services 
not available to Native Hawaiian children in 
sufficient quantity or quality, and (B) the 
development and establishment of exemplary 
educational programs to serve as models for 
regular school programs in which Native 
Hawalian children are educated; 

“(3) to assist in the establishment and 
operation of preservice and inservice training 
programs, in accordance with subsection (d), 
for persons serving Native Hawaiian chil- 
dren as educational personnel; and 

““(4) to encourage the dissemination of in- 
formation and materials relating to, and the 
evaluation of the effectiveness of, education 
programs which may offer educational op- 
portunities to Native Hawaiian children. 

“(b) The Comissioner is authorized to 
make grants to State and local educational 
agencies, and Native Hawaiian organizations 
to support planning, pilot, and demonstra- 
tion projects which are designed to plan for, 
and test and demonstrate the effectiveness 
of, programs for improving educational op- 
portunities for Native Hawaiian children, 
including— 

“(1) Innovative programs related to the 
educational needs of educationally deprived 
children; 

“(2) bilingual and bicultural education 
programs and projects; 

“(3) special health and nutrition services, 
and other related activities, which meet the 
special health, social, and psychological 
problems of Native Hawalian children; and 
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“(4) coordinating the operation of other 
federally assisted programs which may be 
used to assist in meeting the needs of such 
children. 

“(c) The Commissioner is also authorized 
to make grants to State and local educational 
agencies and to Native Hawaiian institutions 
and community organizations to assist and 
stimulate them in developing and establish- 
ing educational services and programs spe- 
cifically designed to improve educational op- 
portunities for Native Hawaiian children 
Grants may be used— 

“(1) to provide educational services not 
available to such children in sufficient 
quantity or quality, including— 

“(A) remedial and compensatory instruc- 
tion, school health, physical education, psy- 
chological, and other services designed to 
assist and encourage Native Hawaiian chil- 
dren to enter, remain in, or reenter elemen- 
tary or secondary school; 

“(B) comprehensive academic and voca- 
tional instruction; 

“(C) instructional materials (such as li- 
brary books, text books, and other printed, 
published, or audiovisual materials) and 
equipment; 

“(D) comprehensive guidance, counseling, 
and testing services; 

“(E) special education programs for 
handicapped and gifted and talented Native 
Hawaiian children; 

“(F) early childhood programs; 

“(G) bilingual and bicultural education 
programs; and 

“(H) other services which meet the pur- 
poses of this subsection; and 

“(2) for the establishment and operation 
of exemplary and innovative educational pro- 
grams and centers, involving new educational 
approaches, methods, and techniques de- 
signed to enrich programs of elementary and 
secondary education for Native Hawaiian 
children. 

“(d) The Commissioner is also authorized 
to make grants to institutions of higher edu- 
cation and to State and local educational 
agencies in combination with institutions of 
higher education, for carrying out programs 
and projects— 

“({1) to prepare persons to serve Native 
Hawaiian children as teachers, teachers aides, 
counselors, social workers, and ancillary edu- 
cational personnel; and 

(2) to improve the qualifications of such 
persons who are serving Native Hawaiian 
children in such capacities. 


Grants for the purposes of this subsection 
may be used for the establishment of fellow- 
ship programs leading to an advanced degree, 
for institutes and, as part of a continuing 
program, for seminars, symposia, workshops, 
and conferences. 

“(e) The Commissioner is also authorized 
to make grants to and contract with, public 
agencies, and institutions and Native Hawai- 
ian organizations for— 

“(1) the dissemination of information con- 
cerning education programs, services, and 
resources available to Native Hawaiian chil- 
dren, including evaluations thereof; and 

“(2) the evaluation of the effectiveness of 
federally assisted programs in which Native 
Hawaiian children may participate in achiev- 
ing the purposes of such programs with re- 
spect to such children. 

“(f) Application for a grant under this 
section shall be submitted at such time, in 
such manner, and shall contain such infor- 
mation, and shall be consistent with. such 
criteria, as may be established as require- 
ments in regulations promulgated by the 
Commissioner. Such applications shall— 

“(1) set forth a statement describing the 
activities for which assistance is sought; 

“(2) in the case of an application for the 
purposes of subsection (c), subject to such 
criteria as the Commissioner shall prescribe, 
provide for the use of funds available under 
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this section, and for the coordination of 
other resources available to the applicant, in 
order to insure that, with the scope of the 
purpose of the project, there will be a com- 
prehensive program to achieve the purposes 
of this section; 

“(3) in the case of an application for the 
purposes of subsection (c), make adequate 
provision for the training of the personnel 
participating in the project; and 

“(4) provide for an evaluation of the 

effectiveness of the project in achieving its 
purposes and those of this section. 
The Commissioner shall not approve an ap- 
plication for a grant under subsection (b) 
or (c) unless he is satisfied that such ap- 
plication, and any documents submitted 
with respect thereto, show that there has 
been adequate participation by the parents 
of the children to be served in the planning 
and development of the project, and that 
there will be such a participation in the 
operation and evaluation of the project. 

“(g) For the purpose of making grants 
under this section there are hereby author- 
ized to be appropriated $4,000,000 for the 
fiscal year ending September 30, 1981, and 
$5,000,000 for each of the two succeeding 
fiscal years.”’. 

SPECIAL EDUCATION TRAINING PROGRAMS FOR 

TEACHERS OF NATIVE HAWAIIAN CHILDREN 


Sec. 6. (a) The Commissioner is author- 
ized to make grants and enter into contracts 
with institutions of higher education, and 
Native Hawaiian organizations, for the pur- 
pose of preparing individuals for teaching 
or administerng special programs and proj- 
ects designed to meet the special educational 
needs of Native Hawaiian children and to 
provide inservice training for persons teach- 
ing in such programs. In carrying out his 
responsibilities under this section, the Com- 
missioner is authorized to award fellow- 
Ships and traineeships to individuals and 
to make grants to, and to enter into con- 
tracts with, institutions of higher educa- 
tion and Native Hawaiian organizations, for 
cost of education allowances. 

(b) In the case of traineeships and fel- 
lowships, the Commissioner is authorized to 
grant stipends to, and allowances for, de- 
pendents of persons receiving traineeships 
and fellowships. 

(c) There is authorized to be appropriated 
$500.000 for the fiscal year ending Septem- 
ber 30, 1981, and for each of the three suc- 
ceeding fiscal years to carry out the proyi- 
sions of this section. 

FELLOWSHIPS FOR NATIVE HAWAIIAN STUDENTS 

Sec. 7. (a) During the fiscal year ending 
September 30, 1981, and each of the three 
succeeding fiscal years, the Commissioner is 
authorized to award not to exceed one hun- 
dred fellowships to be used for study in un- 
dergraduate, graduate and professional pro- 
grams at institutions of higher education. 
Such fellowships shall be awarded to Native 
Hawaiian students in order to enable them 
to pursue a course of study of not more 
than four academic years leading toward a 
professional or graduate degree in medicine, 
law, education, and related fields or lead- 
ing to an undergraduate or graduate degree 
in engineering, business administration, 
natural resources, and related fields. In ad- 
dition to the fellowships authorized to be 
awarded in the first sentence of this sub- 
section, the Commissioner is authorized to 
award a number of fellowships equal to the 
number previously awarded during any fis- 
cal year under this subsection but vacated 
prior to the end of the period during which 
they were awarded, except that each fellow- 
ship so awarded shall be only for a period 
of study not In excess of the remainder of 
the period of time for which the fellowship 
it replaces was awarded, as the Commis- 
sioner may determine. 

(b) The Commissioner shall pay to per- 
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sons awarded fellowships under this subsec- 
tion such stipends (including such allow- 
ances for subsistence of such persons and 
their dependents) as he may determine to 
be consistent with prevailing practices un- 
der comparable federally supported pro- 
grams. 

(c) The Commissioner shall pay to the in- 
stitution of higher education at which the 
holder of a fellowship under this subsection 
is pursuing a course of study, in lieu of tui- 
tion charged such holder, such amounts as 
the Commissioner may determine to cover 
the cost of education for the holder of such 
a fellowship. 

(d) There is authorized to be appropriated 
$500,000 for the fiscal year ending September 
30, 1981, and for each of the three succeeding 
fiscal years to carry out the provisions of this 
section. 


Part C—SPECIAL PROGRAMS TO ADULT 
EDUCATION FOR NATIVE HAWAIIANS 
AMENDMENT TO THE ADULT EDUCATION ACT 


Sec. 8. [Title III of the Elementary and 
Secondary Education Amendments of 1966. 
The Adult Education Act is amended by re- 
designating sections 315 and 316, and all ref- 
erences thereto, as section 316 and 317, re- 
spectively, and by adding after section 314 
the following new section: 


“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES 
FOR ADULT NATIVE HAWAIIANS 


Sec. 315. (a) The Commissioner shall carry 
out a program of making grants to State and 
local education agencies, and to Native Ha- 
walian institutions and organizations, to 
support planning, pilot, and demonstration 
projects which are designed to plan for, and 
test and demonstrate the effectiveness of, 
programs for providing adult education for 
Native Hawaiians— 

“(1) to support planning, pilot, and dem- 
onstration projects which are designed to 
test and demonstrate the effectiveness of 
programs for improving employment and ed- 
ucational opportunities for adult Native Ha- 
waiians; 

“(2) to assist in the establishment and op- 
eration of programs which are designed to 
stimulate (A) the provision of basic literacy 
opportunities to all nonliterate Native Ha- 
walian adults and (B) the provision of op- 
portunities to all Native Hawaiian adults to 
qualify for a high school equivalency certifi- 
cate in the shortest period of time feasible; 

“(3) to support a major research and de- 
velopment program to develop more innova- 
tive and effective techniques for achieving 
the literacy and high school equivalency 
goals; 

“(4) to provide for basic surveys and eval- 
uations thereof to define accurately the ex- 
tent of the problems of illiteracy and lack 
of high school completion among Native 
Hawalians; 

“(5) to encourage the dissemination of in- 
formation and materials relating to, and the 
evaluation of, the effectiveness of educational 
programs which may offer opportunities to 
Native Hawaiian adults. 

“(b) The Commissioner is also authorized 
to make grants to, and contracts with, public 
agencies, and institutions, and Native Ha- 
walian organizations for— 

“(1) the dissemination of information con- 
cerning educational programs, services, and 
resources available to Native Hawaiian adults, 
including evaluations thereof; and 

“(2) the evaluation of the effectiveness of 
federally assisted programs in which Native 
Hawaiian adults may participate in achieving 
the purposes of such programs with respect 
to such adults. 

“(c) Applications for a grant under this 
section shall be submitted at such time, in 
such manner, and contain such information, 
and shall be consistent with such criteria, as 
may be established as requirements in regu- 
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lations promulgated by the Commissioner. 
Such applications shall— 
“(1) set forth a statement describing the 
activities for which assistance is sought; 
“(2) provide for an evaluation of the effec- 
tiveness of the project in achieving its pur- 
poses and those of this section. 


The Commissioner shall not approve an ap- 
Plication for a grant under subsection (a) 
unless he is satisfied that such application, 
and any documents submitted with respect 
thereto, indicate that there has been ade- 
quate participation by the individuals to be 
served in the planning and development of 
the project, and that there will be such a 
participation in the operation and evaluation 
of the project. 

“(d) For the purpose of making grants 
under this section there are hereby author- 
ized to be appropriated $2,000,000 for the 
fiscal year ending September 30, 1981, and 
$2,000,000 for each of the two succeeding fis- 
cal years.”. 

Sec. 9. Section 441 of the Indian Education 
Act is amended by redesignating subsection 
(b) of such section, and all references there- 
to, as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) The Office of Indian Education shall 
have further responsibility for administering 
the provisions of title IV of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty-first 
Congress), section 813 of title VIII of the 
Elementary and Secondary Education Act of 
1965, and section 315 of title III of the Adult 
Education Act.’’. 

ADVISORY COUNCIL ON NATIVE HAWAIIAN 

EDUCATION 


Sec. 10. (a) There is hereby established the 
Advisory Council on Native Hawaiian Educa- 
tion (referred to in this title as the Council), 
which shall consist of seven members who 
are Native Hawaiians appointed by the Presi- 
dent of the United States. Such appoint- 
ments shall be made by the President from 
lists of nominees furnished, from time to 
time, by Native Hawaiian organizations. 

(b) The Council shall— 

(1) advise the Commissioner of Education 
with respect to the administration (includ- 
ing the development of regulations, admin- 
istrative practices, and policies) of any pro- 
gram in which Native Hawaiian children or 
adults participate from which they can bene- 
fit, including title IV of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first 
Congress), as added by this Act, and section 
813, title VIII of the Elementary and Second- 
ary Education Act of 1965, as added by this 
Act and with respect to adequate funding 
thereof; 

(2) review applications for assistance 
under title IV of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
as added by this Act, section 813 of title VIII 
of the Elementary and Secondary Education 
Act of 1965, as added by this Act, and section 
315 of the Adult Education Act, as added by 
this Act, and make recommendations to the 
Commissioner regarding their approval; 

(3) evaluate program and projects carried 
out under any program of the Department 
of Health, Education, and Welfare in which 
Native Hawaiian children or adults can par- 
ticipate or from which they can benefit and 
disseminate the results of such evaluations; 

(4) provided technical assistance to local 
educational agencies and to Native Hawaiian 
organizations to assist them in improving the 
education of Native Hawaiian children; 

(5) assist the Commissioner is developing 
criteria and regulations for the administra- 
tion and evaluation of grants made under 
section 403(b) of the Act of September 20, 
1950 (Public Law 874, Eighty-first Congress) ; 
and 

(6) to submit to the Congress not later 
than March 31 of each year a report on its 
activities, which shall include any recom- 
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mendations it may deem necessary for the 
improvement of Federal education programs 
in which Native Hawaiian children and 
adults participate, or from which they can 
benefit, which report shall include a state- 
ment of the Council’s recommendations to 
the Commissioner with respect to the fund- 
ing of any such programs. 

(c) With respect to functions of the Coun- 
cil stated in clauses (2), (3), and (4) of sub- 
section (b), the Council is authorized to 
contract with any public or private nonprofit 
agency, institution, or organization for 
assistance in carrying out such functions. 

(d) From the sums appropriated pursuant 
to section 400(c) of the General Education 
Provision Act which are available for the 
purposes of section 411 of such Act and for 
part D of such Act, the Commissioner shall 
make available such sums as may be neces- 
sary to enable the Council to carry out its 
functions under this section. 

DEFINITIONS 

Sec. 11. For the purposes of this Act— 

(a) the term “Native Hawaiian” means any 
individual whose ancestors were natives of 
the area which consisted of the Hawaiian 
Islands prior to 1778; 

(b) the term “Native Hawaiian organiza- 
tion” shall include Native Hawaiian non- 
profit institutions and agencies as well as 
Native Hawaiian community organizations; 
and 

(c) the term “parent” includes a legal 
guardian or other person standing in loco 
parentis. 


UP AMENDMENT NO. 2109 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Inouye, I send an 
amendment to the desk and ask that the 
clerk state it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr 
Rosert C. BYRD), for Mr, INOUYE, proposes an 
unprinted amendment numbered 2109. 

On page 8, line 9, strike out “The” and 
insert in lieu thereof “Beginning with the 
fiscal year 1980, the”. 

On page 8, beginning on line 15, strike out 
“ending prior to October 1, 1983" and insert 
in lieu thereof “during the period beginning 
October 1, 1980, and ending September 30, 
1983". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to amend the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) 
to provide education programs for Native 
Hawaiians, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


POSTPONEMENT OF CERTAIN 
CALENDAR ITEMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 1189, S. 3078, be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MILLER ACT AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Order No. 1233. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (H.R. 3185) to amend the act com- 
monly known as the Miller Act to raise 
the dollar amount of contracts to which 
such act applies from $2,000 to $25,000. 
@ Mr. HEINZ. Mr. President, I rise in 
strong support of H.R. 3185. This bill is 
substantially identical to my bill, S. 3359. 
Both bills have the Miller Act Bonding 
threshold from $2,000 to $25,000. 

Mr. President, the Miller Act, in its 
present form, requires that all con- 
tractors post performance and payment 
bonds for any contract over $2,000. A 
performance bond guarantees that the 
contractor will complete the contract or 
the Government will be indemnified so 
that it will be able to finish the project 
by contracting with someone else. The 
payment bond guarantees that suppliers 
and workmen will be paid by the con- 
tractor. 

The guarantors of these bonds are 
surety companies who screen potential 
contractors to insure that they have 
the ability to complete the contract. The 
Miller Act bonding threshold of $2,000, 
however, has the effect of screening out 
all new firms. 

As ranking minority member of the 
Governmental Affairs Subcommittee on 
Federal Spending Practices, I was privi- 
leged to hold 1 day of hearings in 
Pittsburgh, Pa., last June on the prob- 
lems of small and minority contractors 
in obtaining surety bonding. Witnesses 
at that hearing, which included contrac- 
tors and other representatives of the 
minority business community, were 
unanimous in their call for changes in 
the Federal Miller Act. 

To them, the Miller Act is a thorn in 
the side of the minority contractor. Over 
the past few years the Congress and the 
Executive have initiated a number of 
programs to promote and encourage the 
development of viable minority busi- 
nesses. Such initiatives include: 

The section 8(a) minority business 
set-aside program; 

The local public works 10 percent mi- 
nority business allocation; 

H.R. 11318, which recently passed the 
Senate, requires that all contracts of 
less than $10,000 be set aside for small 
and minority contractor; and 

Requirements that all Government 
procuring agencies establish small and 
minority business contracting goals. 

A sizeable number of these contracts 
can be expected to go to minority con- 
struction companies. But the Miller Act 
requires that all construction contracts 
of greater than $2,000 be bonded and 
minority construction firms just cannot 
get bonding. 


The effect of the Miller Act bonding 
threshold, then, is to exclude a sizeable 
number of firms from benefitting from 
the very programs set up to help them. 
With one hand the Government gives, 
and with the other it takes away. This 


CONGRESSIONAL RECORD — SENATE 


is the thorn in the side of the minority 
contractors in Pittsburgh. 

In testimony before the subcommittee 
in Florida and Pittsburgh, the Office of 
Minority Business Enterprise, Depart- 
ment of Commerce, called bonding the 
No. 1 need of the minority contractor. In 
support of raising the Miller Act bond- 
ing limit, OMBE cited the following rea- 
sons: 

First. The current application of the 
act often precludes the average small or 
minority construction firm from partici- 
pating in Federal construction; 

Second. Because of the nature of the 
surety bonding business, surety com- 
panies are reluctant to write bonds for 
small contracts; the administrative costs 
are the same as those for large contracts, 
but the revenue is much less since it is 
based on a flat rate which does not vary 
according to the degree of risk; 

Third. Inflation has spiraled the cost 
of construction; 

Fourth. The Miller Act does not provide 
any alternatives to bonding for a con- 
tractor who is denied a bond arbitrarily, 
or by discrimination or for purposes ben- 
eficial to another contractor; and 

Fifth. The existing inspection proce- 
dures, completion of approvals, with- 
holding of retainage, et cetera, and the 
built-in cost to the Government of ad- 
ministering these safeguards appear to 
add unnecessarily to the total job cost 
when coupled with the bond premiums 
paid. 

In testimony, the Small Business Ad- 
ministration called the Miller Act, in its 
present form, outmoded. SBA further 
stated that the burden to bond contrac- 
tors cannot continue to be the sole re- 
‘sponsibility of the sureties. They par- 
ticularly cited the 8(a) program where a 
contract can be offered with relative 
ease, but that there can be exasperating 
difficulties in obtaining a surety bond. 

The Miller Act was passed in 1935, 
when $2,000 meant a large contract. To- 
day, it is a barrier to the small and mi- 
nority contractor. Raising the limit to at 
least $25,000, as proposed in S. 3359, is 
consistent with the intent of the Miller 
Act but more realistic in the face of gen- 
eral inflation. That limit is also sup- 
ported by the administration and the 
American Insurance Association, whose 
members account for 70 percent of the 
total surety bond premiums earned, in 
testimony before the House Judiciary 
Subcommittee on Administrative Law 
and Government Relations. 

S. 3359 is a modest step to insure that 
the small and minority contractor is not 
locked out of Government contracts and 
I strongly urge that the Senate pass this 
bill. 

Mr. President, when I cosponsored 
H.R. 3185 with my distinguished col- 
league, the Senator from the State of 
Florida (Mr. CHILES), I also offered an 
amendment to that bill to raise the 
Miller Act threshold even further, to 
$50,000. As the bill was reported from 
the Governmental Affairs Committee, all 
contracts for the construction, repair, 
and alteration of Government buildings 
or public works costing $25,000 or less 
would be exempt from the Miller Act. 
My amendment proposed that all con- 
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tracts of $50,000 or less be exempt from 
the bonding requirement. 

Approximately 40 percent of all con- 
struction contracts are for less than 
$25,000. But those 40 percent account 
for less than 7 percent of the total Fed- 
eral dollars spent on construction. On 
the other hand, 53 percent of all con- 
tracts are for less than $50,000 which ac- 
count for less than 14 percent of all 
Federal contract dollars. 

In view of the restrictive nature of the 
Miller Act, I was persuaded that a $50,- 
000 threshold would be needed to insure 
that small and minority contractors are 
not locked out of Federal construction 
contracts. Witnesses at the hearing be- 
fore the Subcommittee on Federal 
Spending Practices in Pittsburgh were 
unanimous in their call for at least a 
$50,000 threshold. This level, they felt, 
would provide them’ the real stimulus 
they needed to insure that they would 
obtain construction contracts and the 
proper base from which they could ex- 
hibit real performance. 

However, I believe it is most important 
to insure that the restrictions in the 
Miller Act are loosened. Therefore, 
rather than offer my amendment at 
this time, I am supporting H.R. 3185 as 
reported by the Governmental Affairs 
Committee. 

But the problems with surety bonding 
experienced by the small and minority 
contractor will not go away with the 
passage of this bill. Surety bonding is a 
fact of life in the construction industry. 
To survive and prosper the small and 
minority contractor must eventually be 
able to get bonding. Whether, the Miller 
Act threshold is $25,000 or $50,000 is not 
very important if that threshold is a ceil- 
ing to the contractor who cannot get 
bonding at all. 

Therefore, I have asked, and Senator 
CHILEs has agreed, that the Subcommit- 
tee on Federal Spending Practices will 
hold additional hearings on the whole 
subject of surety bonding and Federal 
contracts. We need to explore real solu- 
tions to the problems and I know Sena- 
tor CHILEs would agree with me on this. 
With these assurances of additional 
hearings, I have decided not to offer my 
amendment to H.R. 3185.0 

Mr. STEVENS. Mr. President, I urge 
rapid approval of H.R. 3185, which 
amends the Miller Act. The Miller Act 
was designated to protect the Govern- 
ment from construction contractors de- 
faulting on their contracts by requir- 
ing a bond in the amount of one-half the 
contract cost. The act, however, has 
created a hardship on minority contrac- 
tors who cannot produce the bond. Pres- 
ently, the act only applies to contracts 
in excess of $2,000. Senate bill 3359 raises 
the exemption to $25,000. 

Mr, President, these days $2,000 con- 
tracts are very few. In my State of Alas- 
ka, where costs are 25 percent higher 
than elsewhere in the country, $2,000 
contracts are virtually unheard of. It 
seems ironic that the Federal Govern- 
ment has initiated numerous programs 
designed to help minority contractors 
and then indirectly cuts off their oppor- 
tunities by requiring surety bonds for 
Federal contracts. Contractors under 
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$25.000 still represent a small percentage 
of construction revenues, but I believe 
this bill takes a necessary step to en- 
courage minority opportunities and to 
give everyone a fair shot at winning 
contracts. 

The bill as ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent that Calendar Order No. 
1191 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DUTY ON 2-METHYL-4-CHLORO- 
PHENOL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1221. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (H.R. 5551) to suspend until the close 
of June 30, 1980, the duty on 2-methly- 
4-chlorophenol, which had been reported 
from the Committee on Finance with 
amendments as follows: 

On page 1, line 5, strike “immediately be- 
fore item 907.80" and insert “in numerical 
sequence”; 

On page 1, following line 6, strike “907.78 
2-methyl, 4-chlorophenol” and insert “907.08 
2-Methyl-4-chlorophenol”; 

On page 2, beginning with line 1, strike 
through and including line 4, and insert in 
lieu thereof the following: 


“SEC. 2. DEFINITION OF MIXED FEEDS, 


Headnote 1(b) of the headnotes to sched- 
ule 1, part 15, subpart C of the Tariff Sched- 
ules of the United States is amended to read 
as follows: 

“(b) the terms ‘mixed feeds’ and ‘mixed- 
feed ingredients’ in item 184.70 embrace prod- 
ucts which are admixtures of grains (of 
products, including byproducts, obtained in 
milling grains) or of soybeans (or products, 
including byproducts, obtained in processing 
soybeans) with molasses, oil cake, oil-cake 
meal, or other feedstuffs (except that there 
shall not be included in the terms ‘mixed 
feeds’ and ‘mixed-feed ingredients’ in items 
184.70 products which are admixtures of soy- 
beans or soybean products with other soy- 
bean products, or of soybeans or soybean 
products with milk products, or with prod- 
ucts containing milk or milk derivatives) 
and which consist of not less than 6 per- 
cent by weight of said grains or grain prod- 
ucts or of said soybeans or soybean prod- 
ucts.” 

SEC. 3. EFFECTIVE DATES. 


The amendments made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after the date of enactment of this Act, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered and agreed to 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Will the leader 
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be good enought to advise what this is? 
Is this a measure to be brought up in 
order to add something on to it? 

Mr. ROBERT C. BYRD. Mr. President, 
I am advised that it is just precisely 
what the title states and the Budget 
Committee had cleared it. 

Mr. METZENBAUM. Does it have sig- 
nificant financial impact? 

Mr. ROBERT C. BYRD. Apparently, 
the Budget Committee did not consider 
it such and Senator Proximire felt the 
same about it. 

Mr. METZENBAUM. I have no objec- 
tion. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An act to suspend until the close of June 
30, 1980, the duty on 2-methyl-4-chloro- 
phenol, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SAKER. Mr. President, I note now 
that the notation on my calender has 
been removed, so we have no objection 
and I move to table the motion to recon- 
sider. 

The motion to lay on the table was 
agreed to, 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Senate Resolution 574, which is 
at the desk, the Budget Waiver Resolu- 
tion to Calendar Order 1123, S. 859, the 
Hawaiian Natives Education Assistance 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 


The resolution (S. Res. 574) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to con- 
sideration of S. 857, a bill to amend the 
act of September 30, 1950 (Public Law 
874, Eighty-first Congress), to provide 
for education programs for Native Ha- 
waiians, and for other purposes, was con- 
sidered and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to.consideration of S. 
857, a bill to amend the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
to provide education programs for Native 
Hawaiians, and for other purposes. This 
waiver is necessary in view of the commit- 
tee’s inadvertence in providing an effective 
authroization date for the program author- 
ized in section 4 of S. 857. The committee in- 
tended fiscal year 1980 to be the effective 
authorization date. Such waiver will permit 
consideration of an amendment to section 
4 of S. 857 to correct this oversight. 
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CONSIDERATION OF CERTAIN 
RELIEF BILLS 


Mr. ROBERT C. BYRD. Mr. President, 
there are various private relief bills. They 
have all been reported without exception, 
I understand, from Judiciary and Armed 
Services. I ask unanimous consent that 
the following bills be considered and 
adopted en bloc: 

S. 1631, H.R. 1392, 
H.R. 1402, H.R. 1406, 
H.R. 1449, H.R. 1450, 
H.R. 1753, H.R. 1775, 
H.R. 1787, H.R. 1798, 
H.R. 1938, H.R. 1940. 

H.R. 2253, H.R. 2256, H.R. 2259, H.R. 2291, 
H.R. 2292, H.R. 2369, H.R. 2553, H.R. 2558, 
H.R. 2658, H.R. 2662, H.R. 2758, H.R. 2759, 
H.R. 2939, H.R. 2940, H.R. 2944, H.R. 3090, 
H.R. 3217, H.R. 3613, H.R. 3625, H.R. 3835, 
HR. 4404, H.R. 4530, H.R. 4535, H.R. 4875. 

H.R. 5163, H.R. 5230, H.R. 5933, H.R. 6664, 
H.R. 6801, H.R. 6934, H.R. 7387, H.R. 7419, 
H.R. 7550, H.R. 7604, H.R. 7653, H.R. 7795, 
H.R. 8192, H.R. 8308, H.R. 8751, H.R. 8810, 
H.R. 8927, H.R. 9352, H.R. 9568, H.R. 9611, 
H.R. 9613, H.R. 10407, H.J. Res. 489. 


. 1396, H.R. 
. 1428, H.R. 
. 1748, H.R. 
. 1777, H.R. 
. 1931, HER. 


1400, 
1446, 
1750, 
1779, 
1936, 


The distinguished minority leader has 
a list of these measures. I understand 
they have been cleared, but I yield to the 
distinguished minority leader. 

Mr. BAKER. Mr. President, I thank 
the majority leader for yielding. 

I do have that list. It has been cleared 
on this side. They are all relief bills. We 
have no objection to proceeding to con- 
sider them en bloc, as I understand it. 

Mr. THURMOND. Could I ask a spe- 
cific question? 

Mr. METZENBAUM. Nothing more in 
these than that? 

Mr. ROBERT C, BYRD. Correct. 

Mr. THURMOND. I understand S. 1393 
is not on that list. I just want to make 
sure. That is the institutionalized bill 
that gives the Attorney General—— 

Mr. ROBERT C. BYRD. That is a dif- 
ferent type bill. 

Mr. BAKER. Mr. President, I already 
advised the Senator from South Carolina 
that number is not on the list. 

Mr. THURMOND. S. 1393. 

Mr. BAKER. It is not on the list. 

The PRESIDING OFFICER. The Chair 
would inform the Senator that the bill 
to which he referred is on the calendar. 

Mr. ROBERT C. BYRD. That bill is 
not included in the list, may I say to 
the distinguished Senator from South 
Carolina. 


CHAKRAPANI SETHUMADHAVAN 


The bill (S. 1631) for the relief of 
Chakrapani Sethumadhavan, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and 
Nationality Act, Chakrapani Sethumadhavan 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act upon payment of the 
required visa fee. Upon the granting of 
permanent residence to such alien as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
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one number, during the current fiscal year 
or the fiscal year next following, the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien's birth under 
paragraph (1) through (8) of section 203(a) 
of the Immigration and Nationality Act. 


MARIA MIRAFLOR CARABBACAN 


The bill (H.R. 1392) for the relief of 
Maria Miraflor Carabbacan was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


MRS. SUN POK WINER 


The bill (H.R. 1396) for the relief of 
Mrs. Sun Pok Winer was considered, 
ordered to a third reading, read the third 
time, and passed. 


STEFAN KOWALIK 


The bill (H.R. 1400) for the relief of 
Stefan Kowalik was considered, ordered 
to a third reading, read the third time, 
and passed. 


ROSARIO A. CALVIN 
The bill (H.R. 1402) for the relief of 
Rosario A. Calvin was considered, or- 
dered to a third reading, read the third 
time, and passed. 


LILIA ARUJO 
The bill (H.R. 1406) for the relief of 
Lilia Arujo was considered, ordered to a 
third reading, read the third time, and 
passed. 


MRS. ANGELITA SHORT 


The bill (H.R. 1428) for the relief of 
Mrs. Angelita Short was considered, or- 
dered to a third reading, read the third 
time, and passed. 


LESTER BRUCE PRIDAY 


The bill (H.R. 1446) for the relief of 
Lester Bruce Priday was considered, or- 
dered to a third reading, read the third 
time, and passed. 


GEOFFREY PARNHAM 


The bill (H.R. 1449) for the relief of 
Geoffrey Parnham was considered, or- 
dered to a third reading, read the third 
time, and passed. 


HILDEGARD G. BLAKELEY 


The bill (H.R. 1450) for the relief of 
Hildegard G. Blakeley was considered, 
ordered to a third reading, read the third 
time, and passed. 


CARMELA SOUDIERI 


The bill (H.R. 1748) for the relief of 
Carmela Soudieri was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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ANTHONY ROGERS 


The bill (H.R. 1750) for the relief of 
Anthony Rogers was considered, ordered 
to a third reading, read the third time, 
and passed. 


MARINA HOUGHTON 


The bill (H.R. 1753) for the relief of 
Marina Houghton was considered, or- 
dered to a third reading, read the third 
time, and passed. 


KARIN EHARD 


The bill (H.R. 1775) for the relief of 
Karin Ehard was considered, ordered to 
a third reading, read the third time, and 
passed. 


CATHY GEE YUEN 


The bill (H.R. 1777) for the relief of 
Cathy Gee Yuen was considered, ordered 
to a third reading, read the third time, 
and passed. 


GILBERTO TANEO GILBERSTADT 


The bill (H.R, 1779) for the relief of 
Gilberto Taneo Gilberstadt was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


PAZ A. NORONA 


The bill (H.R. 1787) for the relief of 
Paz A. Norona was considered, ordered to 
a third reading, read the third time, and 
passed. 


KWONG LAM YUEN 


The bill (H.R. 1798) for the relief of 
Kwong Lam Yuen was considered, or- 
dered to a third reading, read the third 
time, and passed. 


JUANA TODD ATHERLEY 


The (H.R. 1931) for the relief of Juana 
Todd Atherley was considered, ordered to 
a third reading, read the third time, and 
passed. 


LEE SO RYUNG 


The bill (H.R. 1936) for the relief of 
Lee So Ryung was considered, ordered to 
a third reading, read the third time, and 
passed. 


SANTOS MARQUEZ ARELLANO 


The bill (H.R. 1938) for the relief of 
Santos Marquez Arellano was considered, 
ordered to a third reading, read the third 
time, and passed. 


DIMITRIOS, ANGELIKI, AND 
GEORGIOS PANOUTSOPOULOS 


The bill (H.R. 1940) for the relief of 
Dimitrios Panoutsopoulos, Angeliki Pan- 
outsopoulos, and Georgios Panoutsopo- 
ulos, was considered, ordered to a third 
reading, read the third time, and passed. 
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RUBEN P. DIN 


The bill (H.R. 2253) for the relief of 
Ruben P. Din was considered, ordered to 
a third reading, read the third time, and 
passed. 


EDMUNDO ALFREDO OREIRO 
ESPINUEVA 


The bill (H.R. 2256) for the’ relief of 
Edmundo Alfredo Oreiro Espinueva was 
considered, ordered to a third reading, 
read the third time, an passed. 


ROGELIO M. ENCOMIENDA 


The bill (H.R. 2259) for the relief of 
Rogelio M. Encomienda was considered, 
ordered to a third reading, read the third 
time, and passed. 


CARMEN CECILIA BLANQUICETT 


The bill (H.R. 2291) for the relief of 
Carmen Cecilia Blanquicett was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


BOULOS STEPHAN 


The bill (H.R. 2292) for the relief of 
Boulos Stephan was considered, ordered 
to a third reading, read the third time. 
and passed. 


NATIVIDAD AND MYRNA CASING 


The bill (H.R. 2369) for the relief of 
Natividad Casing and Myrna Casing was 
considered, ordered to a third reading, 
read the third time, and passed. 


YOUNG GUN KIM 


The bill (H.R. 2553) for the relief of 
Young Gun Kim was considered, ordered 
to a third reading, read the third time, 
and passed. 


oa 


DR. JOHN ALEXIS L. S. TAM AND 
YEUT SHUM TAM 


The bill (H.R. 2558) for the relief of 
Doctor John Alexis L. S. Tam and Yeut 
Shum Tam was considered, ordered to a 
third reading, read the third time, and 
passed. 


NORA L. KENNEDY 


The bill (H.R. 2658) for the relief of 
Nora L. Kennedy was considered, ordered 
to a third reading, read the third time, 
and passed. 


CHRISTOPHER ROBERT WEST 


The bill (H.R. 2662) for the relief of 
Christopher Robert West was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


CARMEN PRUDENCE HERNANDEZ 


The bill (H.R. 2758) for the relief of 
Carmen Prudence Hernandez was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 
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SEALIE VON KLEIST HERNANDEZ 


The bill (H.R. 2759) for the relief of 
Sealie Von Kleist Hernandez was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


DERRICK MARIANO TAN 


The bill (H.R. 2939) for the relief of 
Derrick Mariano Tan was considered, 
ordered to a third reading, read the third 
time, and passed. 


DANIEL CROWLEY 


The bill (H.R. 2940) for the relief of 
Daniel Crowley was considered, ordered 
to a third reading, read the third time, 
and passed. 


RICKY LEE TRAUTVETTER 


The bill (H.R. 2944) for the relief of 
Ricky Lee Trautvetter was considered, 
ordered to a third reading, read the third 
time, and passed. 


FIDEL GROSSO-PADILLA 


The bill (H.R. 3090) for the relief of 
Fidel Grosso-Padilla was considered, 
ordered to a third reading, read the third 
time, and passed. 


MEEJA SA FOSTER 


The bill (H.R. 3217) for the relief of 
Meeja Sa Foster was considered, ordered 
to a third reading, read the third time, 
and passed. 


IRMA VICTORIA BOLARTE 
ALVARADO 


The bill (H.R. 3613) for the relief of 
Irma Victoria Bolarte Alvarado was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


PETER NEAL SMITH 


The bill (H.R. 3625) for the relief of 
Peter Neal Smith was considered, or- 
dered to a third reading, read the third 
time, and passed. 


PECE D. VAN ARSDOL 


The bill (H.R. 3835) for the relief of 
Pece D. Van Arsdol was considered, 
ordered to a third reading, read the third 
time, and passed. 


SUSAN SPURRIER 


The bill (H.R. 4404) for the relief of 
Susan Spurrier was considered, ordered 
to a third reading, read the third time, 
and passed. 


ELISABETTA BASSO GALLIZIO 


The bill (H.R. 4530) for the relief of 
Elisabetta Basso Gallizio was considered, 
ordered to a third reading, read the third 
time, and passed. 
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KAZUKO NISHIOKA DOWD 


The bill (H.R. 4535) for the relief of 
Kazuko Nishioka Dowd was considered, 
ordered to a third reading, read the third 
time, and passed. 


ELIZABETH D. YEE KRAUS 


The bill (H.R. 4875) for the relief of 
Elizabeth D. Yee Kraus was considered, 
ordered to a third reading, read the third 
time, and passed. 


MARINELLE KHRISTY CRUZ 


The bill (H.R. 5163) for the relief of 
Marinelle Khristy Cruz was considered, 
ordered to a third reading, read the third 
time, and passed. 


JUNG IN BANG 


The bill (H.R. 5230) for the relief of 
Jung In Bang was considered, ordered to 
a third reading, read the third time, and 
passed. 


JONATHAN WINSTON MAX 


The bill (H.R. 5933) for the relief of 
Jonathan Winston Max was considered, 
ordered to a third reading, read the third 
time, and passed. 


LILY LIRIO GALINDO 


The bill (H.R. 6664) for the relief of 
Lily Lirio Galindo was considered, or- 
dered to a third reading, read the third 
time, and passed. 


HYE JIN WILDER 


The bill (H.R. 6801) for the relief of 
Hye Jin Wilder was considered, ordered 
to a third reading, read the third time, 
and passed. 


DONNA MARIANNE BENNEY 


The bill (H.R. 6934) for the relief of 
Donna Marianne Benney, was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


NOEL ABUEG EMDE 


The bill (H.R. 7387) for the relief of 
Noel Abueg Emde was considered, or- 
dered to a third reading, read the third 
time, and passed. 


VASILIOS GEORGIOS VALCANOS 


The bill (H.R. 7419) for the relief of 
Vasilios Georgios Valcanos was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


JOHANNE LAPOINTE 


The bill (H.R. 7550) for the relief of 
Johanne Lapointe was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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MARGARET SOMERVILLE JEFFERIS 


The bill (H.R. 7604) for the relief of 
Margaret Somerville Jefferis was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


JACKSON ORMISTON EDWARDS 
CUFFY AND MERLE CLEOPATRA 
EDWARDS CUFFY 


The bill (H.R. 7653) for the relief of 
Jackson Ormiston Edwards Cuffy and 
Merle Cleopatra Edwards Cuffy, was con- 
sidered, ordered to a third reading, read 


. the third time, and passed. 


VERONICA JUDITH HUDSON 


The bill (H.R. 7795) for the relief of 
Veronica Judith Hudson was considered, 
ordered to a third reading, read the 
third time, and passed. 


ANDREE MARIE HELENE McGRIFFIN 


The bill (H.R. 8192) for the relief of 
Andree Marie Helene McGriffin was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


JAE KEUN CHRISTIANSON 


The bill (H.R. 8308) for the relief of 
Jae Keun Christianson was considered, 
ordered to a third reading, read the third 
time, and passed. 


FRANCESCO GIUTTARI 


The bill (H.R. 8751) for the relief of 
Francesco Giuttari was considered, or- 
dered to a third reading, read the third 
time, and passed. 


KIM IN YUNG 


The bill (H.R. 8810) for the relief of 
Kim In Yung was considered, ordered to 
a third reading, read the third time, and 
passed. 


MONIKA GRANTZ 


The bill (H.R. 8927) for the relief of 
Monika Grantz was considered, ordered 
to a third reading, read the third time, 
and passed. 


JAMES WILLIAM DIBBEN 


The bill (H.R. 9352) for the relief of 
James William Dibben was considered, 
ordered to a third reading, read the third 
time, and passed. 


RENATE IRENE McCORD 


The bill (H.R. 9568) for the relief of 
Renate Irene McCord was considered, 
ordered to a third reading, read the third 
time, and passed. 


CRAIG DAY 


The bill (H.R. 9611) for the relief of 
Craig Day was considered, ordered to a 
third reading, read the third time, and 
passed. 
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EUSTACE JOHN D’SOUZA 


The bill (H.R. 9613) for the relief of 
Eustace John D’Souza was considered, 
ordered to a third reading, read the third 
time, and passed. 


LING-YUNG KUNG 


The bill (H.R. 10407) for the relief of 
Ling-Yung Kung was considered, 
ordered to a third reading, read the 
third time, and passed. 


PERMANENT RESIDENCE TO CER- 
TAIN ALIENS 


The joint resolution (H.J. Res. 489) 
granting the status of permanent resi- 
dence to certain aliens, was considered, 
ordered to a third reading, read the third 
time, and passed. 


ANTHONY CASAMENTO 


The bill (H.R. 3307) for the relief of 
Anthony Casamento, was considered, 
ordered to a third reading, read the third 
time, and passed. 


RECALCULATION OF CERTAIN RE- 
TIRED PAY 


The bill (H.R. 10343) to provide for 
recalculation of the retired pay of indi- 
viduals who served as sergeant major of 
the Marine Corps before December 16, 
1967, was considered, ordered to a third 
reading, read the third time, and passed. 


RETURN OF WORLD WAR II SEIZED 
PAINTINGS 


The bill (H.R. 11945) to authorize the 
Secretary of the Army to return to the 
Federal Republic of Germany 10 paint- 
ings of the German Navy seized by the 
U.S. Army at tne end of World War II, 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


U.S. MILITARY ACADEMY 
STRUCTURE 


The bill (H.R. 13416) to amend title 
10, United States Code, to modernize the 
permanent faculty structure at the U.S. 
Military Academy, and for other pur- 
poses, was considered, ordered to a third 
reading, read the third time, and passed. 

The PRESIDING OFFICER. Without 
objection, the bills will be considered en 
bloc. 

Without objection, changes in the 
titles thereto will be considered en bloc 
and adopted. 

Without objection, the bills as 
amended, if any thereto, are considered 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider en bloc the 
votes by which the various measures 
were adopted. 

The PRESIDING OFFICER. Without 
objection, the motion is in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that motion. 
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Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO HOLD BILLS AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 
13336 and H.R. 11545 be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXCHANGE STABILIZATION FUND 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 2093. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 2 and 3 
to the amendment of the House to the bill 
(S. 2093) entitled “An Act to provide that 
the Exchange Stabilization Fund shall not 
be available for payment of administrative 
expenses; and for other purposes.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 1 to the 
amendment of the House to the aforesaid bill 
with an amendment as follows: 

Page 1, of the Senate engrossed amend- 
ment, strike out all after line 4, over to and 
including line 19, page 2, and insert: 

Sec. 3. (a) (1) Subject to the provisions of 
chapter 51 of title 5, United States Code, 
but notwithstanding the last two sentences 
of section 5108(a) of such title, the Secretary 
may place at GS-16, GS-17, and GS-18, no 
more than 61 positions of the positions sub- 
ject to the limitation of the first sentence 
of section 5108(a) of such title. 

(2) A person may be appointed to a posi- 
tion placed at GS-16, GS-17, or GS-18 under 
the authority of paragraph (1) only if such 
person, immediately before the effective date 
of this Act, held a position or has reemploy- 
ment rights to a position— 

(A) the duties of which were comparable 
to those of the position to which he is to be 
appointed; and 

(B) for which the compensation derived 

from the stabilization fund established under 
section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a). 
Appointments made under this paragraph 
may be made without regard to the pro- 
visions of section 3324 of title 5, United 
States Code, relating to the approval by the 
Civil Service Commission of appointments to 
GS-16, GS-17, and GS-18. 

(3) The Secretary's authority under this 
subsection with respect to any position shall 
cease when the person first appointed to such 
position under paragraph (2) leaves such 
position. 

(b) The first sentence of section 5108(a) 
of title 5, United States Code, is amended 
by striking out “3301" and inserting in lieu 
thereof “3362”. 

(c) For purposes of determining the ag- 
gregate number of positions which may be 
placed in GS-16, GS-17, or GS-18 under sec- 
tions 5108(a) of title 5, United States Code, 
a position established under subsection (a) 
shall be deemed a GS-16 position. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendment to S. 2093. 

The PRESIDING OFFICER. The 
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question is on agreeing to the motion of 
the Senator from West Virginia. 
The motion was agreed to. 


H.R. 13989—AN ACT TO AMEND SEC- 
TION 1445(b) OF THE FOOD AND 
AGRICULTURE ACT OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent on behalf of 
Mr. Leany that the Chair lay before the 
Senate a message from the House on 
H.R. 13989. 

The PRESIDING OFFICER laid before 
the Senate H.R. 13989, an act to amend 
section 1445(b) of the Food and Agricul- 
ture Act of 1977 to modify the formula 
for distribution of funds authorized 
thereunder for agricultural research. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read twice 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. LEAHY. Mr. President, H.R. 
13989, an administration request bill, 
would modify the formula in the Food 
and Agriculture Act of 1977 for alloca- 
tion of agricultural research moneys to 
the 1890 land-grant colleges. Any funds 
that are appropriated up to the level of 
funding that existed in fiscal year 1978 
would be distributed among the eligible 
institutions in the same proportion as 
existed in fiscal year 1978. Funds ap- 
propriated in excess of the 1978 level 
would be distributed under a formula 
similar to the formula for distribution 
of Federal extension funds to the 1890 
colleges contained in the 1977 act. 

On October 6, 1978, the Committee on 
Agriculture, Nutrition, and Forestry 
considered S. 3380, an identical bill to 
H.R. 13989. In approving the provisions 
of S. 3380, the committee agreed to rec- 
ommend that the Senate accept the 
House-passed bill. 

Failure to enact H.R. 13989 would 
result in some of the 1890 colleges having 
a sharp reduction in the amount of funds 
they would be receiving and could destroy 
the agricultural research program we are 
trying to develop. While it will not result 
in any additional funds, it will assure 
that Federal funds are appropriated in a 
manner that will assure effective agricul- 
tural research at the 1890 land-grant 
colleges. 

The committee has received commu- 
nications from all of the 1890 colleges 
expressing support of H.R. 13989. The 
Department of Agriculture recommends 
the enactment of the legislation. 

I urge my colleagues to support this 
legislation. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
a summary of H.R. 13989. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF H.R. 13989 

H.R. 13989 amends section 1445(b) of the 
Food and Agriculture Act of 1977, which pro- 
vides a formula for the distribution of Fed- 
eral appropriations to 1890 land-grant col- 
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leges for agricultural research beginning in 
fiscal year 1979. 

The bill would substitute a new formula in 
lieu of the formula under the 1977 Act. Under 
the new formula— 

(1) Three percent of appropriated funds 
would be available to the Secretary of Agri- 
culture to administer the agricultural re- 
Search program for 1890 colleges; and 

(2) The remainder would be allotted 
among the 1890 colleges as follows— 

(A) Funds up to the total amount the col- 
leges received for agricultural research in fis- 
cal year 1978 would be distributed among the 
colleges in the same proportion as funds were 
distributed in 1978; and 

(B) Funds in excess of the total amount 
the colleges received in 1978 would be dis- 
tributed among the colleges as follows: (i) 
20 percent in equal shares; (ii) 40 percent 
in shares based on the relative rural popula- 
tions of the States in which the colleges are 
located; and, (iii) the remainder in shares 
based on the relative farm populations of 
the States in which the colleges are located. 


The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


H.R. 11861—AN ACT TO AMEND THE 
MERCHANT MARINE ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Commerce Committee be discharged 
from further consideration of H.R. 11861 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

Mr. METZENBAUM. Reserving the 
right to object, and I do not intend to 
object—— 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

H.R. 11861, an act to amend the Merchant 
Marine Act, 1936, to direct the Secretary of 
Commerce to cooperate with the Secretary 
of the Navy and the maritime industry in 
establishing an adequate and well-balanced 
fleet. 


The PRESIDING OFFICER. Is there 
a reservation heard to the unanimous- 
consent request? 

Mr. METZENBAUM. Yes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 


@® Mr. INOUYE. Mr. President, H.R. 
11861 would amend section 210 of the 
Merchant Marine Act, 1936, by adding 
a provision to require quarterly meetings 
between Secretaries of the Navy and 
Commerce and representatives of the 
maritime industry. It also requires sub- 
mission, by the Secretaries, of an annual 
report to Congress and the President 
regarding their responsibilities under 
section 210. 

The purpose of the bill is to formalize 
the cooperation between the Secretary 
of Commerce and the Secretary of the 
Navy as required by section 210 of the 
Merchant Marine Act, 1936, and to insure 
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regular input from maritime industry 
representatives in order to achieve an 
adequate and well-balanced merchant 
fleet as required by section 101 of that 
act.® 

The bill was ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CONSERVATION OF THE ANTARCTIC 
FLORA AND FAUNA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from 
the House on H.R. 7749. the Antarctic 
conservation bill. 

The Chair laid before the Senate a 
message from the House on H.R. 7749, an 
act to implement the agreed measures 
for the conservation of the Antarctic 
flora and fauna, and for other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first and second times and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. INOUYE, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
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amendment will be stated. 
The assistant legislative clerk read as 
follows: 
The Senator from West 


Virginia (Mr. 
Rosert C. BYRD), for the Senator from 
Hawaii (Mr. INOUYE), proposes an unprinted 
amendment numbered 2110. 


The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

Sec. 14. (a) The first section of the Fish- 
ermen's Protective Act of 1967 (22 U.S.C. 
1971) is amended by adding at the end there- 
of the following new sentence: “Notwith- 
standing any other law, the documentation 
or certification of any such vessel shall not 
be considered to be affected, for the pur- 
poses of this Act, in any manner or to any 
extent if at any time during any voyage for 
the purpose of fishing beyond the fishery 
conservation zone (as defined in section 
3(8)) of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1802(8)), the 
vess.1 is commanded by other than a citizen 
of the United States.” 

(b) The amendment made by subsection 
(a) shall take effect January 1, 1978. 


© Mr. INOUYE. Mr. President, H.R. 7749 
would enable fulfillment of the obliga- 
tion of the United States as a member of 
the Antarctic Treaty. 

The 13 nations including the United 
States who together constitute the Ant- 
arctic Treaty consultative parties have 
adopted the collective responsibility 
through the treaty to insure that the 
Antarctic region is used exclusively for 
peaceful purposes. Protection of the 
unique ecological character of Antarctica 
is a part of this responsibility. 
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In fulfillment of the need to protect 
the ecological character of Antarctica the 
consultative parties to the treaty adopted 
a detailed set of proposed actions which 
were called the agreed measures for the 
conservation of Antarctic flora and 
fauna. These measures were adopted at 
a meeting of the treaty parties in 1964, 
just 3 years after the treaty itself be- 
came effective. During the ensuing 14 
years the agreed measures have been for- 
mally adopted by all but three of the 
Antarctic Treaty consultative parties: 
Australia, Japan, and the United States. 

H.R. 7749 constitutes the necessary 
legislation for formal adoption of the 
agreed measures by the United States 
and provides statutory authority to en- 
force compliance of U.S. citizens with 
the terms of the agreed measures. 

In accordance with the agreed meas- 
ures H.R. 7749 would regulate certain 
activities of any U.S. citizen in Ant- 
arctica. These acts would include taking 
of any native mammal or bird within 
Antarctica, collection of any native plant 
within designated specially protected 
areas, introduction of any animal or 
plant to Antarctica which is not indig- 
enous, discharge or disposal of any pol- 
lutant- within Antarctica, and entry into 
any specially protected area or site of 
special scientific interest. Such acts 
would be unlawful unless specifically au- 
thorized by a regulation adopted or a 
permit issued pursuant to this act. 

The Director of the National Science 
Foundation, the agency with primary 
responsibility for U.S. activities in Ant- 
arctica, is directed to issue regulations 
and establish a. permit system to imple- 
ment the necessary controls on the cov- 
ered activities of U.S. citizens. 

The system of regulations would 
designate species native to Antarctica, 
specify those actions necessary for the 
protection of each designated species, 
designate as a pollutant any substances 
which would create human health haz- 
ards or harm to marine or terrestrial liv- 
ing resources, specify action necessary to 
prevent or control discharge of such pol- 
lutants, and designate nonindigenous 
species which may, or may not be in- 
troduced to Antarctica. In addition the 
regulations would identify specially pro- 
tected areas and designate any special- 
ly protected species which are approved 
for such status under the agreed meas- 
ures. Regulations would also identify 
sites of special scientific interest which 
have unique value for scientific inves- 
tigation and needing protection from in- 
terference. Such areas would be those 
approved by the United States in ac- 
cordance with recommendation VIII-3 
of the eight Antarctic Treaty consulta- 
tive meeting held in 1976 and a manage- 
ment plan would be established for each. 


The permit system that would be es- 
tablished under H.R. 7749, would au- 
thorize taking species, and entry into 
specially protected areas or areas of 
scientific interest only under certain 
specified circumstances. Native mam- 
mals or birds could be taken by permit 
for scientific study or for public dis- 
play, education, or cultural institutions 
only if they are not specailly protected 
species and only outside of the specially 
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protected areas. The numbers of such 
mammals or birds taken must be suffi- 
ciently small that they can be replaced 
by natural reproduction within a year 
and that the balance of the ecosystem 
is maintained. 

Permits for the taking of specially pro- 
tected species may be issued only if there 
is a compelling scientific reason and if 
the ecosystem or species survival will not 
be jeopardized. 

Permits authorizing entry into special- 
ly protected areas may be issued only 
for compelling scientific purposes which 
cannot be carried out elsewhere and if 
entry will not jeopardize the ecosystem. 
In addition such permits must not au- 
thorize the operation of surface vehicles 
in the specially protected areas. 

Sites of special scientific interests may 
only be entered with a permit issued if 
the activity in question is consistent 
with the management plan for that site 
established in accordance with recom- 
mendation VIII-3. 

The effect of the various provisions of 
H.R. 7749 which I have described will be 
to insure that the United States and our 
citizens fulfill our international obliga- 
tions to protect the unique Antarctic eco- 
system, to preserve selected unique re- 
gions of Antarctica in true wilderness 
condition, and to insure that the many 
unique untouched sites in Antarctica 
that are of immense scientific interest 
and importance are not subjected to in- 
fluences which may destroy their useful- 
ness. 


Mr. President, my amendment relates 
to the Fishermen's Protection Act of 1967. 
Under that act, if a vessel of the United 
States is seized by a foreign country on 


the basis of claims in territorial waters 
or on the high seas which are not recog- 
nized by the United States or if a vessel 
of the United States is seized by a foreign 
country on the basis of any general claim 
of any foreign country to exclusive fish- 
ery management authority which is 
recognized by the United States and 
such seizure is based on conditions and 
restrictions which are more restrictive 
or more onerous than conditions or re- 
- strictions that the United States would 
impose on foreign vessels fishing within 
waters under its jurisdiction, the Sec- 
retary of. Treasury is required to reim- 
burse to the owner of any such seized 
vessel the amount of any fines, fees, and 
other direct charges that are required 
to be paid to obtain release of the vessel 
and its crew. The act also requires the 
Secretary of Commerce to pay such ves- 
sel owners for other losses incurred as a 
result of such illegal seizures if the vessel 
owners have previously entered into 
agreements with the Secretary of Com- 
merce to provide for such payments. 
Since January 1978, approximately 15 
shrimp vessels owned by citizens of the 
United States have been seized by the 
country of Brazil while supposedly fish- 
ing within the territorial waters of that 
nation under conditions which are not 
recognized by the United States. The 
Department of State, which is required 
to make a certification to the Secretary 
of Treasury as to the amount of fines, 
fees, and other direct charges actually 
paid by such vessel owners to obtain re- 
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lease of these vessels, has raised a ques- 
tion as to whether the vessel owners are 
entitled to be reimbursed since at the 
time of the seizure of such vessels they 
were commanded by foreign captains 
rather than U.S. citizens. 

For the purposes of this act, the term 
“vessel of the United States” is defined 
to mean any private vessel documented 
or certificated under the laws of the 
United States. This definition makes it 
clear that so long as such a vessel is 
owned by a U.S. citizen and is docu- 
mented or certificated then it should be 
reimbursed for any fines and fees paid 
by such owner unless the documentation 
or certification of such vessel had been 
revoked prior to the time of any seizure. 
Since none of such vessels seized by Bra- 
zil had had its documentation revoked, 
the committee is of the opinion that their 
documentations are still valid, and that 
the owners of such vessels are entitled 
to be reimbursed according to the provi- 
sions of the Fishermen’s Protective Act. 

However, in view of the fact there is 
still some question on the part of the 
Department of State as to whether a 
vessel is still considered to be docu- 
mented for such purposes when it has on 
board a foreign captain, the language of 
the amendment to the Fishermen’s Pro- 
tective Act will make it clear that the 
documentation or certification of any 
such vessel of the United States would 
not be considered to be affected in any 
manner or to any extent if at any time 
during any voyage for the purpose of 
fishing beyond the 200-mile fishery zone 
of the United States, such vessel is com- 
manded by other than a U.S. citizen. 

The amendment would take effect 
January 1, 1978, and it would have the 
affect of providing for reimbursement 
of future claims submitted under the 
Act which fall within the purview of 
this section and of all prior claims 
which originated after January 1, 1978. 
It is our further understanding that the 
total pending claims range between 
$200,000 and $300,000 and they include 
the payments to be made under section 
3 as well as section 7 of the act.e@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


PRESERVATION OF AND PUBLIC 
ACCESS TO OFFICIAL RECORDS 
OF THE PRESIDENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House on H.R. 13500. 

The Chair laid before the Senate a 
message from the House on H.R. 13500, 
an act to amend title 44 to insure the 
preservation of and public access to the 
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official records of the President, and for 
other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read twice and 
that the Senate proceed to its immediate 
consideration. 

UP? AMENDMENT NO. 2111 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I send to 
the desk three amendments on behalf of 
the distinguished senior Senator from 
Illinois (Mr. Percy), and ask unanimous 
consent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for the Senator from Illinois (Mr. Percy), 


proposes an unprinted amendment numbered 
2111. 


The amendment is as follows: 

On page 4, line 3, after the word “relating”, 
insert the word “exclusively”. 

On page 7, line 2, after “President.” insert 
the following: 

“The Archivist shall have an affirmative 
duty to make such records available to the 
public as rapidly and completely as possible 
consistent with the provisions of this Act.” 

On page 10, line 20, insert "(1)" after 
“(Cc)”. 

On page 10, line 23, after “Code,” insert the 
following: “except that paragraph (b) (5) of 
that section shall not be available for pur- 
poses of withholding any presidential rec- 
ord,”. 

On page 11, after line 2 insert the follow- 
ing: 

“(2) Nothing in this Act shall be con- 
Strued to confirm, limit, or expand any con- 
stitutionally-based privilege which may be 
available to an incumbent or former Presi- 
dent.” 


@® Mr. PERCY. The legislation we are 
considering today will for the first time 
assert public ownership and custody of 
the records of future Presidents, Vice- 
Presidents, and their staffs. 

These papers, which have immense 
historical value, are not now covered by 
the Freedom of Information Act and 
have traditionally been removed by the 
President at the end of his term to be 
released at his discretion. Historians and 
archivists have long been concerned 
about the loss of valuable information 
which has resulted from this approach. 
Indeed, the Supreme Court recently un- 
derscored the inadequacy of this method 
by stating that: 

An incumbent President should not be 
dependent on happenstance or the whim of 
a prior President when he seeks access to 
records of past decisions that define or 
channel current governmental obligations. 
Nor should the American people’s ability to 
reconstruct and come to terms with their 
history be truncated * * * Congress can 
legitimately act to rectify the hit-or-miss 
approach that has characterized past at- 


tempts to protect these substantial inter- 
ests * * © 


Judge Richey offered another of the 
many compelling arguments for this leg- 
islation when he noted that, “It is a 
general principle of law that that which 
is generated, created, produced, or kept 
by a public official in the administration 
and performance of the powers and 
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duties of a public office belongs to the 
Government and may not be considered 
the private property of the individual.” 

Yet while it is crucial to protect the 
public interest in these papers, we must 
also protect the constitutional rights of 
the individuals involved. In addition, we 
must not interfere with the effective 
functioning of the White House by “chill- 
ing” the free flow of advice or by im- 
posing a heavy administration burden. 

H.R. 13500 deals with these concerns 
by exempting truly personal papers and 
by allowing the President to restrict ac- 
cess to sensitive information for up to 
12 years after leaving office. Papers 
which are not sensitive or are no longer 
subject to restriction will be governed 
by the Freedom of Information Act. 

In considering this legislation, Sen- 
ator Risicorr, Senator NELSON, and I 
relied heavily on the recommendations 
of the National Study Commission Rec- 
ords and Documents of Federal Officials. 
Indeed, we are indebted to Senator 
NELSoN—who was a member of the 
Study Commission—for his excellent 
work in this field without which we would 
not be here today. In addition we have 
worked closely with our colleagues in 
the House and with the administration 
to arrive at workable legislation which 
could be brought to enactment this year. 
For the most part, I believe that the 
House-passed bill create a viable scheme 
which protects the interests of both the 
public and the Presidency. However, 
there are three amendments—which are 
acceptable to the administration—whick 
we believe are needed to clarify certain 
important aspects of the bill as passed by 
the House. 

Mr. President, the first of these 
amendments to the House bill addresses 
the definition of personal records with 
respect to materials relating to the 
President's own election. The House bill 
could have been interpreted to allow 
the classification as personal of all 
records which relate to the President’s 
own election activities, regardless of 
whether or not such papers also involve 
the President’s officials duties. It is the 
position of the House that section 2201 
(3)—which states that personal records 
must be “of purely private or nonpublic 
character” and “do not relate to or have 
an effect upon the carrying out of the 
constitutional, statutory, or other official 
or ceremonial duties of the President”— 
clearly states the congressional intent 
that political papers which also involve 
official duties may not be classified as 
personal. While we agree with the House 
that this language applies to 2201(3) 
(C), we felt that a further clarification 
was needed to avoid the possibility of any 
confusion on this question. 

This amendment would accomplish 
this by stating that papers and portions 
of papers which relate to the President's 
own reelection could be classified as 
personal only if they relate “exclusively” 
to that subject. Thus, for example, a 
Memorandum suggesting that if the 
President supports certain legislation he 
will gain the support of a particular in- 
terest group for his reelection would 
not relate exclusively to the President’s 
election concerns, and would, therefore, 
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be deemed to be a Presidential record for 
the purposes of this act. Similarly, if the 
President agrees to act in his official 
capacity on behalf of or in the interest 
of an individual who agrees to further 
the President’s election prospects, any 
documents concerning the matter would 
be considered Presidential records. In 
short, no document may be construed as 
relating exclusively to the President’s 
election activities if it also relates to or 
affects the President’s official duties. 
The remaining amendments seeks to 


clarify the operation of the bill’s access - 


provisions. The legislation provides that 
the outgoing President may restrict ac- 
cess to records or segregable portions of 
records which contain information fall- 
ing into one or more of the categories set 
forth in the bill (national security; trade 
secrets; material prohibited by statute 
from disclosure; material relating to 
Federal appointments; confidential com- 
munications; or personnel or medical 
files) for a period not to exceed 12 years. 
After the period of restriction is over, 
access to those Presidential records re- 
maining closed will be governed by the 
Freedom of Information Act and its 
exemptions. 

Mr. President, in this legislative 
scheme, the end of the period of man- 
datory restriction should represent a 
bright, discernible line to historians, 
archivists, journalists and the public. If 
after the period of Presidentially 
imposed restrictions there were another 
period of potentially far-reaching re- 
strictions, asserted by the Archivist using 
the exemptions of FOIA, the bright 
promise of this legislation might not be 
realized. Rather, the legislation should 
provide researchers and the public with 
maximum assurance that at the end of 
the restricted period documents will be 
opened as fully and completely as 
possible. 

I believe that the House intended pre- 
cisely such a result. In this regard, I note 
that Representative Brooks, floor mana- 
ger of the legislation, stated that after 
the period of Presidentially imposed 
restriction, which could last up to 12 
years for certain documents, “the with- 
holding provisions of the Freedom of In- 
formation Act come into play, charging 
the Archivist with an affirmative duty to 
make any records which had not been 
previously opened, available to the pub- 
lic as rapidly and completely as possible.” 
Nevertheless, this goal assumes sufficient 
importance to warrant statutory clari- 
fication. 

Accordingly, the second amendment to 
the House-passed bill would state that 
“the Archivist shall have an affirmative 
duty to make such records available to 
the public as rapidly and completely as 
possible consistent with the provisions of 
this act.” This amendment clarifies the 
congressional intent that once the period 
of Presidentially imposed restrictions 
has run, the Archivist should open up the 
remaining materials as fully and com- 
pletely as possible, without waiting for 
requests for specific documents by par- 
ticular researchers. If it were clear that 
serious harm would result from the re- 
lease of a particular document, because it 
contains vital classified information or 
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should remain closed for another com- 
pelling reason embodied by an FOIA ex- 
emption, the Archivist would assert the 
exemption. 

One exemption to the FOIA which 
should not be available to the Archivist 
is the (b) (5) exemption. This exemption 
has been interpreted to protect from re- 
lease all internal deliberative policy and 
advice memoranda which form the basis 
for an agency decision. However, this 
legislation provides ample protection for 
such communications by giving the out- 
going President the right to impose re- 
Strictions on all materials which are 
“confidential communications requesting 
or submitting advice, between the Presi- 
dent and his advisers, or between such 
advisers.” This potential exemption is 
fully adequate to protect the confiden- 
tiality of executive communications. Af- 
ter the 12-year period, a document might 
be withheld by the Archivist because, for 
example, it is classified, or contains a 
trade secret, or opens up a medical file 
constituting a clearly unwarranted inva- 
sion of privacy. But no document should 
be withheld simply because it contains 
confidential materials; such a result 
would undermine a basic purpose of the 
legislation. Consequently, the (b) (5) ex- 
emption has no place in this statutory 
scheme. For these reasons, the third 
amendment provides that while the 
FOIA will govern access after the re- 
stricted period, “paragraph (b) (5) * * * 
shall not be available for purposes of 
withholding any presidential record.” 

At the same time, of course, while we 
can prohibit the Archivist from with- 
holding documents, after the restricted 
period, on the basis of the (b) (5) exemp- 
tion, we cannot prevent a former or in- 
cumbent President from arguing, even 
after the 12-year period, that a particu- 
lar confidential communication between 
the President and an adviser should not 
be released. To what extent the concept 
of “executive privilege” protects the con- 
fidentiality of a former or incumbent 
President’s communications with his ad- 
visers is a open question. If some future 
President believes that the 12-year clo- 
sure period does not suffice, that Presi- 
dent could object to the release of some 
document in the 13th or 15th or 20th 
year. This legislation does not resolve the 
outcome of such a legal action; the is- 
sue would be resolved by the courts. The 
fourth amendment would make it ex- 
plicit that “nothing in this Act shall be 
construed to confirm, limit or expand any 
constitutionally based privilege which 
may be available to an incumbent or for- 
mer President.”@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

@ Mr. NELSON. Mr. President, I am 
proud today to support H.R. 13500, the 
Presidential Records Act of 1978. This 
bill is the product of 2 years of inten- 
sive work and negotiation. Congressmen 
PREYER, BRADEMAS, and ERTEL, Chair- 
men Brooks and THOMPSON of the House 
Government Operations and Adminis- 
tration Committees, and Senator PERCY 
and Chairman Risicorr of the Senate 
Governmental Affairs Committee all de- 
serve enormous credit for bringing this 
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bill to its present state of readiness for 
passage. 

On February 27, 1978, I introduced 
S. 2596 and on September 12, 1978, I, 
along with Senator Percy, introduced S. 
3494. Both of these bills, like the legis- 
lation before us today, would assert 
public ownership of the documentary 
materials created or received by future 
Presidents and their staffs and estab- 
lished procedures governing retention 
of these documents and access to them 
and would have taken effect in January 
of 1981. 

Traditionally, Presidential papers 
have belonged to the President in whose 
administration they were created. They 
became the former President's private 
property, to dispose of as he saw fit. 

The need for legislation to alter this 
state of affairs has been evident to the 
public since the Nixon-Sampson agree- 
ment, in 1974, in which the Ford admin- 
istration acknowledged former President 
Nixon to be the owner of the tapes 
and papers of his administration and 
gave him great license concerning the 
control and disposition of 42 million 
pages of documents and 880 tape re- 
cordings created during his White 
House years. 

Under the agreement, Mr. Nixon 
could have ordered the destruction of 
these vital historical materials. Our 
knowledge of an extraordinary histori- 
cal period could have been irreparably 
harmed. Evidence vital to ongoing crim- 
inal investigations could have been per- 
manently lost. For these reasons, I, 
along with Senator Sam Ervin, intro- 
duced the bill which became the “Pres- 
idential Recordings and Materials Pres- 
ervation Act,” (P.L. 93-526), which 
overrode the Nixon-Sampson agreement. 
The act directed the Administrator 
of General Services to take custody of 
Mr. Nixon’s Presidential tapes and 
papers, and to promulgate regulations 
providing for the orderly archival proc- 
essing of the materials for the purpose 
of returning to Mr. Nixon those items 
which were personal in nature, and de- 
termining the conditions upon which 
the public might eventually obtain ac- 
cess to those remaining in the Govern- 
ment’s possession. 

In passing the Materials Preservation 
Act, Congress recognized that Mr. Nixon’s 
agreement with the Ford administration 
posed basic questions about the owner- 
ship and disposition of vital historical 
materials which had remained unre- 
solved far too long. The Nixon-Sampson 
agreement became possible because of 
that long-standing tradition that the 
papers created by the President and his 
advisers are the property of the Presi- 
dent. Historians and archivists had long 
decried the loss of valuable historical 
materials resulting from the tradition of 
private ownership, but it took the Nixon- 
Sampson agreement to bring home the 
absurdity and danger of the practice. 

For this reason, in title II of the Ma- 
terials Preservation Act, Congress estab- 
lished the National Study Commission 
on Records and Documents of Federal 
Officials to study the problems involved 
in the ownership and disposition of rec- 
ords and documents of all Federal offi- 


CONGRESSIONAL RECORD — SENATE 


cials and recommend appropriate legis- 
lation and rules. 

The Commission included representa- 
tives of Congress; the White House; the 
Federal Judiciary; the Departments of 
State, Defense, and Justice; professional 
archivists and historians; and the Li- 
brarian of Congress and the Archivist 
of the United States. It was chaired by 
former Attorney General Herbert Brown- 
ell. Senator WEICKER and I represented 
the Senate. The Commission reported to 
Congress in April of 1977 and this legis- 
lation as well as my previous two bills 
draws heavily on its recommendation re- 
specting Presidential papers. 

At the time when I introduced S. 1596, 
I spoke at some length on the need for 
legislation to provide for public owner- 
ship of Presidential papers. 

I reviewed the past practices. of Presi- 
dents under the system of private owner- 
ship of Presidential papers, the recom- 
mendations of the National Study Com- 
mission on Records and Documents of 
Federal Officials, upon which I served, 
and the constitutional issues which must 
be dealt with when legislating in this 
area. 

My conclusions were that legislation 
to assert public ownership was essential, 
but that the legislation must be carefully 
drawn to insure protection of the Presi- 
dent’s constitutional rights to privacy 
and freedom of association and to safe- 
guard the confidentiality of the White 
House decisionmaking process. I believe 
that the legislation which I am support- 
ing today meets these criteria and is 
worthy of the support of all who believe 
that the documentary materials of fu- 
ture Presidencies should be preserved 
and should find their way into the pub- 
lic domain under the rule of law. 

The legislation would divide ‘“Presi- 
dential papers” into two categories. 
“Personal records,” as defined in the bill, 
would remain the personal property of 
those who create them. “Personal rec- 
ords” are defined as all documentary 
materials of a purely private or non- 
public character which do not relate to 
or have an effect upon the carrying out 
of the constitutional, statutory, or other 
Official or ceremonial duties of the Presi- 
dent. Diaries, journals, personal notes, 
and materials relating to private politi- 
cal associations of the President or his 
aides would be included under this 
definition. 

Also, materials relating to purely pri- 
vate political associations of the Presi- 
dent and those exclusively relating to the 
President’s campaign for election to the 
Presidency would be considered per- 
sonal records under the act. 

It is hoped that allowing former Presi- 
dents considerable leeway in the defini- 
tion of “personal records” will encourage 
those Presidents to make available those 
records after a reasonable length of time. 

“Presidential records,” which the leg- 
islation defines as documentary ma- 
terials created or received by the Presi- 
dent, his immediate staff, or a unit or 
individual of the Executive Office of the 
President whose function it is to advise 
and assist the President in carrying out 
of his official duties, would become public 
property. “Presidential records” would 
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include any documentary materials re- 
lating to the political activities of the 
President or members of his staff, but 
only if such activities related to or had 
a direct effect upon the carrying out of 
constitutional, statutory, or other official 
or ceremonial duties of the President. At 
the conclusion of a President’s term of 
office, the Archivist of the United States 
would assume control over these records. 

The line between “personal” and 
“Presidential” records cannot be drawn 
with absolute certainty. The bill's defini- 
tions provide guidance to the Archivist in 
making individual determinations, but 
leave the necessary flexibility which 
allows for the exercise of informed pro- 
fessional judgment. 

The bill grants to the outgoing Presi- 
dent the right to impose restrictions on 
access to the Presidential records of his 
administration for a period not to exceed 
12 years within one or more of the fol- 
lowing categories: 

(1) (a) Records specifically authorized un- 
der criteria established by an Executive order 
to be kept secret in the interest of national 
defense .or foreign policy and (b) in fact 
properly classified pursuant to such Execu- 
tive order; 

(2) Records relating to appointments to 
executive or judicial positions; 

(3) Records specifically exempted from 
disclosure by statute (other than the Free- 
dom of Information Act), provided that such 
statute (A) requires that the material be 
withheld from the public in such a manner 
as to leave no discretion on the issue, or (B) 
establishes particular criteria for withhold- 
ing or refers to particular types of material 
to be withheld. 

(4) Records containing trade secrets and 
commercial or financial information ob- 
tained from a person and privileged or con- 
fidential; 

(5) Records concerning confidential com- 
munications requesting or submitting ad- 
vice, between the President and his advisors, 
or between such advisors; or 

(6) Personnel and medical files and similar 
files the disclosure of which would consti- 
tute a clearly unwarranted invasion of per- 
sonal privacy. 


The legislation provides that a former 
President could waive a previously im- 
posed restriction and that restrictions 
would be lifted on a Presidential record 
placed in the public domain by publica- 
tion by a former President or his 
“agents,” who are defined as persons op- 
erating on behalf, or with the approval 
of, the former President. 


Any Presidential record which is left 
unrestricted by an outgoing President 
would be exempt from disclosure until 
the earlier of (A) the date which is 5 
years after the date on which the Archi- 
vist obtains custody of such records, or 
(B) the date on which the Archivist 
completes the processing and organiza- 
tion of such records. 

The legislation’s essential concern is 
with the treatment of Presidential rec- 
ords once a President leaves office. How- 
ever, the condition of these records will 
depend on the manner in which the 
President maintains the records of his 
administration while in office. The de- 
gree to which outsiders can or should in- 
terfere with White House recordkeeping 
while a President is in office has been a 
source of considerable controversy 
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among those concerned with the ques- 
tion of Presidential papers. 

The approach to this problem chosen 
in this legislation is reasonable and just. 
The legislation provides that the Presi- 
dent may dispose of his records which 
no longer have administrative, histor- 
ical, informational, or evidentiary value 
if the President gets the written permis- 
sion of the Archivist. 

It is within the power of the Archivist 
to notify the relevant committees of 
Congress if he believes that valuable 
Presidential records may be disposed of. 
If Congress takes no action within 60 
days after receiving notice from the 
Archivist, the President will again be 
free to dispose of the records. I believe 
that this approach effectively balances 
the reasonable interests of the President, 
the Congress, and the public. 

During the period of restricted access, 
the legislation provides that decisions 
concerning the proper classification of 
documents shall be made by the Archi- 
vist, though the former President may 
challenge any decision of the Archivist 
in U.S. district court. Here again, the 
intent is to provide for a sensible balance 
between the public interest and the 
rights of the former President. 

At the conclusion of the period of re- 
stricted access, Presidential records shall 
be administered as agency records under 
the terms of the Freedom of Information 
Act, 5 United States Code section 552. 
Under the terms of the FOIA, properly 
classified materials pertaining to nation- 
al security would continue to be protect- 
ed from disclosure until the need for 
their classification had lapsed. 

Also, after the 12 years were conclud- 
ed, the Archivist would retain discretion 
under the FOIA to prevent the disclosure 
of materials whose disclosure would vio- 
late other statutes and could maintain 
the confidentiality of trade secrets, in- 
vestigatory records and the like. 

This revised legislation now provides 
that during the period of administration 
under the FOIA, the exemption ordinar- 
ily provided by 5 U.S.C. section 552(b) 
(5) for internal deliberative documents 
would not be available to the former 
President. However, this provision would 
not in any way be intended to impinge on 
whatever constitutional Presidential 
privilege the incumbent or the former 
President might assert. 

Further, the bill before us today places 
a clear duty on the Archivist to make 
available those Presidential documents 
which. can be made available within his 
discretion during the period of FOIA ad- 
ministration. 

Mr. President, this legislation is fair 
to all parties concerned and will insure 
the creation of a fully documented, rich 
historical record of all future Presiden- 
cies, It will also contribute to the 
achievement of greater governmental ac- 
countability to the people than present- 
ly exists. It is landmark legislation, a bill 
of which the Congress and the country 
can be proud.® 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay the motoin 
on the table. 

The motion to lay on the table was 
agreed to. 


CIBOLA NATIONAL FOREST, N. MEX. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a mesage from the House of Repre- 
sentatives on S. 553. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Represntatives: 

Resolved, That the bill from the Senate 
(S. 553) entitled “An Act to enlarge the 
boundary of the Cibola National Forest,” do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: That the exterior boundary of 
the Cibola National Forest in New Mexico 
be modified to include the following de- 
scribed lands: 

A tract of land containing that part of 
the land described in the Elena Gallegos 
Grant, illustrated on maps on file with the 
Chief of the Forest Service, Department of 
Agriculture and the Director of the Bureau 
of Land Management, Department of the In- 
terior, lying east of a line described as be- 
ginning at the closing corner between sec- 
tions 35 and 36 of township 11 north, range 
4 east on the south boundary of said grant 
and extending north 2,700 feet; thence east 
1,515 feet; thence north 1,260 feet; thence 
east 755 feet; thence north 11,386 feet; 
thence south 89 degrees 56 minutes 15 sec- 
onds west, 2,286.41 feet; thence north 0 de- 
grees 3 minutes 45 seconds west, 4,164.89 feet 
to the closing corner between sections 13 and 
14 of the north boundary of said grant of 
said township; thence south 81 degrees 30 
minutes east, 2,316.42 feet along the bound- 
ary of said grant to a point on the north 
boundary of said grant, which point lies 
north 81 degrees 30 minutes west, approxi- 
mately 150 feet from the 744-mile corner 
of said grant; consisting of 7,461.34 acres, 
more or less: Provided, however, That the 
tract of land described in this section shall 
not be included within the Cibola National 
Forest until the Secretary of Agriculture de- 
termines that the City of Albuquerque, New 
Mexico, has acquired a tract of land con- 
taining approximately 640 acres located im- 
mediately to the west of such tract for open 
space or city park use. 

Sec. 2. (a) The following tract of land 
consisting of approximately 6,423 acres is 
hereby designated as “Intended Wilderness”: 
& tract of land containing that part of the 
land described in section 1 lying east of a 
line beginning at the closing corner between 
sections 35 and 36 of township 11 north, 
range 4 east, on the south boundary of such 
grant and extending north 2,700 feet; thence 
east 1,515 feet; thence north 1,260 feet; 
thence east 3,160 feet; thence north 
4125 feet; thence north 42 degrees 
east, 4,480 feet; thence north 1,710 feet; 
thence west 3.235 feet; thence north 19 de- 
grees west, 2,350 feet; thence west 1,400 feet; 
thence north 3,820 feet to a point on the 
north boundary of such grant; thence south 
81 degrees 30 minutes east, 150 feet along 
the boundary of such grant to the 7\4-mile 
corner. 

(b) Interests in the tract of land desig- 
nated as “Intended Wilderness” in subsec- 
tion (a) shall, when acquired be part of the 
Sandia Mountain Wilderness as designated 
by section 2 of the Endangered American 
Wilderness Act of 1978 (92 Stat. 40; 16 U.S.C. 
1132 note), and the Secretary shall publish 
a notice of such classification in the Federal 
Register. The portion of Sandia Mountain 
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Wilderness added by this Act shall be ad- 
ministered by the Secretary of Agriculture in 
accordance with applicable provisions of the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131 
et seq.), except that any reference to the 
effective date of such Act shall be deemed 
to be a reference to the date of the enact- 
ment of this Act. 

Sec. 3. For the purposes of section 7 of 
the Act of September 3, 1964 (78 Stat. 903, 
as amended; 16 U.S.C. 4601-9) the boundary 
of the Cibola National Forest, as modified 
by section 1 of this Act, shall be treated as 
if it were the boundary of that Forest on 
January 1, 1965. 

Sec. 4. (a) Subject to valid existing rights, 
lands owned by the United States in the 
tracts of land described in section 1 are 
hereby added to the Cibola National Forest 
and shall be administered in accordance with 
the laws, rules, and regulations applicable 
to the National Forest System. 

(b) Land acquired by the Secretary of the 
Interior within the boundaries of Cibola Na- 
tional Forest as extended by this Act shall 
be transferred to the Secretary of Agricul- 
ture, shall be added to the Cibola National 
Forest, and shall be administered in accord- 
ance with the laws, rules, and regulations 
applicable to the National Forest System. 

Sec. 5. Effective October 1, 1979, there are 
authorized to be appropriated not more than 
$12,000,000 from the Land and Water Con- 
servation Fund for the acquisition of lands 
added to the Cibola National Forest by sec- 
tion 1 of this Act. 

Amend the title so as to read: “An Act to 
amend the boundary of the Cibola National 
Forest, designate an intended wilderness area, 
and for other purposes.”. 


UP AMENDMENT NO, 2112 
Mr. DOLE. Mr. President, I move that 
the Senate concur in the amendments 
of the House with an amendment which 
I send to the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE), on 
behalf of Mr. Domenicr and Mr. SCHMITT, 


proposes an unprinted amendment num- 
bered 2112. 


The amendment is as follows: 
On page 2, line 17, strike all of section 2 


through line 18 on page 3, Redesignate the 
following subsections accordingly. 


The PRESIDING OFFICER. Without 
objection, the motion of the Senator 
from Kansas is agreed to. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp by the distinguished senior Sen- 
ator from New Mexico (Mr. Domenic1). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By Mr. DOMENICI 

Protection of the irreplaceable lands north- 
east of Albuquerque, New Mexico, has long 
been part of the master plan for Albuquerque 
that has guided city planners and other city 
officials for many years. 

A bill to provide this protection, S. 553, 
concerning the Elena Gallegos Grant, passed 
this body earlier this Congress. I was proud to 
be the author of this legislation. 

The House of Representatives has amended 
this bill, to indicate that the lands in ques- 
tion will eventually be made part of wilder- 
ness, Since I understand that wilderness des- 
ignation is a separate process, and would 
come after extensive public hearings and long 
after this proposed land transfer, I am willing 
to accept deletion of the House language in- 
volving wilderness designation. However, I 
have discussed this matter with my distin- 
guished colleague, Senator Jackson, Chair- 
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man of the Senate Energy and Natural Re- 
sources Committee, and he assures me that 
designation of the Elena Gallegos Grant as 
wilderness can be considered next Congress. 
That is my intent. 

The most immediate question is the land 
transfer. I believe the House and Senate bills, 
without any reference to eventual wilderness 
designation, transfers the land into a more 
protected status and is the critical first step 
in giving Albuquerque residents the assur- 
ance they deserve that this precious area will 
be preserved. 

Therefore, I urge adoption of this measure. 


BEST WISHES TO SENATOR DEWEY 
F. BARTLETT—SENATE RESOLU- 
TION 593 


Mr. DOLE. Mr. President, I send to the 
desk a resolution and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 593) extending best 
wishes to Senator Dewey F. Bartlett. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the resolution. 

Mr. DOLE. Mr. President, our distin- 
guished colleague from Oklahoma, Mr. 
BARTLETT has demonstrated remarkable 
dedication to his Senate duties during 
these last several months. He certainly 
has the admiration of every Member of 
the Senate for his quiet determination 
and indomitable will. 

The resolution which I propose ex- 
presses that admiration and extends our 
heartfelt best wishes to our esteemed 
colleague. 

As we know, the Senator decided 
against running for reelection this year. 
His retirement will be a great loss for the 
Senate, for the people of Oklahoma, and 
for the Nation. 

Mr. President, I urge adoption of this 
resolution as a fitting tribute to one who 
has contributed so much to the Senate. 
His proud courage and dedication serves 
as an inspiration to each and every one 
of us. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Kansas be willing 
to accept a cosponsor of the resolution? 

Mr. DOLE. I would be happy to. The 
distinguished majority leader and the 
distinguished minority leader are co- 
sponsors. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all Sena- 
tors may be allowed to cosponsor this 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The cosponsors of the resolution are 
as follows: 

Abourezk, Allen (Mrs.), Anderson, 
Baker, Bayh, Bellmon, Bentsen, 
Biden, Brooke, Bumpers, Burdick, Byrd, 
Harry F., Va., Byrd, Robert C., W. Va., 
Cannon, Case, Chafee, Chiles, Church, 
Clark, Cranston, Culver, Curtis, Dan- 
forth, DeConcini, Domenici, Durkin, 
Eagleton, Eastland, Ford, Garn, Glenn, 
Goldwater, Gravel, Griffin, Hansen, 
Hart, Haskell, Hatch, Hatfield, Mark O., 
Oreg., Hatfield, Paul G., Mont., Hath- 
away, Hayakawa, Heinz, Helms, 
Hodges, Hollings, Huddleston, Hum- 


phrey (Mrs.), Inouye, Jackson, Javits, 
Johnston, Kennedy, Laxalt, Leahy, 
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Long. Lugar, Magnuson, Mathias, Mat- 
sunaga, McClure, McGovern, McIntyre, 
Melcher, Metzenbaum, Morgan, Moyni- 
han, Muskie, Nelson, Nunn, Packwood, 
Pearzon, Pell, Percy, Proxmire, Ran- 
dolph, Ribicoff, Riegle, Roth, Sarbanes, 
Saszer, Schmitt, Schwelker, Scott, 
Sparkman, Stafford, Stennis, Stevens, 
Stevenson, Stone, Talmadge, Thur- 
mond, Tower, Wallop, Weicker, Wil- 
liams, Young, Zorinsky- 


The resolution (S. Res. 593) 
agreed to. 
The resolution, 
reads as follows: 
S. Res. 593 


Whereas Senator Dewey F. Bartlett has 
made major contributions to the work of the 
Senate and to the welfare of the Nation; 

Whereas the distinguished Senator from 
Oklahoma has demonstrated outstanding 
dedication to his Senate duties and tremen- 
dous personal courage in the face of adver- 
sity; and, 

Whereas Senator Bartlet will soon be leav- 
ing the Senate, as he has decided not to 
run for re-election: Now, therefore be it 

Resolved, That the Senate hereby expresses 
its admiration, appreciation, and high regard 
for Senator Dewey F. Bartlett, and extends 
its sincere and heartfelt best wishes. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to Senator Dewey F. Bartlett. 


was 


with its preamble, 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
everything thus far is as in legislative 
session. 

I ask unanimous consent that there 
be a period for the transaction of routine 
morning business, as in legislative ses- 
sion, with Senators allowed to speak up 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the Committee on 
Armed Services. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


REPORT OF THE NATIONAL CREDIT 
UNION ADMINISTRATION—MES- 
SAGE FROM THE PRESIDENT— 
PM 230 


The PRESIDING OFFICER laid 
before the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 
I hereby transmit to the Congress the 
Annual Report of the Administrator, 
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National Credit Union Administration 
and an addendum, entitled “Annual 
Report 1977, for the calendar year 1977.” 
This report contains additional informa- 
tion on unsecured loans as requested by 
the Committee on Banking, Finance and 
Urban Affairs, House of Representatives, 
during its consideration of Depository 
Institutions Amendments of 1977 (Public 
Law 95-22). 
JIMMY CARTER. 
THE WHITE House, October 13, 1978. 


REPORT ON THE ADMINISTRATION 

OF THE FEDERAL RAILROAD 
SAFETY ACT—MESSAGE FROM 
THE PRESIDENT—PM. 231 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report, 
which was referred to the Committee on 
Commerce, Science, and Transportation. 


To the Congress of the United States: 

I transmit herewith the Seventh An- 
nual Report on administration of the 
Federal Railroad Safety Act of 1970 (84 
Stat. 971, 45 U.S.C. 421 et seq.) as re- 
quired by that Act. This report has been 
prepared in accordance with Section 211 
of the Act, and covers the period 
January 1, 1977 through December 31, 
1977. 

JIMMY CARTER. 

THE Wuite House, October 13, 1978. 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States reported that on today, 
October 13, 1978, he approved and signed 
the following act: 


S. 2640. An act to reform the civil service 
laws. 


MESSAGES FROM THE HOUSE 


At 10:19 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R, 11545. An act to modify the method of 
establishing quotas on the importation of 
certain meat, to include within such quotas 
certain meat products, and for other 
purposes. 


The message also announced that the 
House has agreed to House Resolution 
1430, on the death of the Honorable 
GoopLoE E. Byron, a Representative 
from the State of Maryland. 


At 12:20 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
agrees to the amendments of the Senate 
to H.R. 9518, an act to amend the Ship- 
ping Act, 1916, to provide for a 3-year 
period, to reach a permanent solution of 
the rebating practices in the U.S. foreign 
trade. 

The message also announced that the 
House agrees to the amendments of the 
Senate to H.R. 6803, an act to provide a 
comprehensive system of liability and 
compensation for oilspill damage and 
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removal costs, and for other purposes, 
with amendments in which it requests 
the concurrence of the Senate. 


At 2:49 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendments of the Senate to the 
amendment of the House to S. 791, an 
act to authorize additional appropria- 
tions for the acquisition of lands and 
interests in lands within the Sawtooth 
National Recreation Area in Idaho. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 10239. An act to amend the Internal 
Revenue Code of 1954 to clarify the status 
of certain industrial development bonds 
issued to provide facilities for the furnishing 
of water, including water used to cool facili- 
ties for generating electric energy by steam; 

H.R. 13336. An act to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from withholding of tax on nonresident 
aliens for ship suppliers in respect of certain 
commissions paid to nonresident aliens; and 

H.R. 13758. An act to amend the Internal 
Revenue Code of 1954 to provide the same 
treatment, with respect to determination of 
sources of income, for interest paid by for- 
eign branches of domestic banks and interest 
paid by foreign branches of domestic savings 
and loan institutions. 


At 3:59 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to H.R. 12509, 
an act to amend the Immigration and 
Nationality Act to exclude from admis- 
sion into, and to deport from, the United 
States all aliens who persecuted any per- 
son on the basis of race, religion, nation- 
al origin, or political opinion, under the 
direction of the Nazi government. of 
Germany, and for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the amendment of the House 
to S. 2399, an act to amend the Compre- 
hensive Drug Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet 
obligations under the Convention on 
Psychotropic Substances relating to reg- 
ulatory controls on the manufacture, dis- 
tribution, importation, and exportation 
of psychotropic substances, and for other 
purposes. 

ENROLLED BILLS SIGNED 

The message further announced that 
the Speaker has signed the following en- 
rolled bills: 

H.R. 11686. An act to authorize appropria- 
tions for the Department of Energy for na- 
tional security programs for fiscal year 1979, 
and for other purposes; 

H.R. 13418. An act to amend the Small 
Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service 
Act of 1973 affecting the operation of volun- 
teer programs to assist small business, to in- 
crease the maximum allowable compensation 
and travel expenses for experts and consult- 
ants, and for other purposes; and 

H.R. 13635. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1979, and for other 
purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
EASTLAND). 
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At 5:32 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the House 
agrees to the amendment of the Senate 
to H.R. 8533, an act to amend the Inter- 
nal Revenue Code of 1954 to provide that 
income from the conducting of certain 
bingo games by certain tax-exempt orga- 
nizations will not be subject to tax. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 1, 2, and 4 to H.R. 
10898, an act to amend the Regional Rail 
Reorganization Act of 1973 to authorize 
appropriations for the U.S, Railway As- 
sociation for fiscal year 1979; that the 
House agrees to the amendments of the 
Senate numbered 3 and 5, each with an 
amendment in which it requests the con- 
currence of the Senate. 

The message further announced that 
the House has passed S. 3081, an act to 
amend the Federal Railroad Safety Act 
of 1970 to provide the Secretary of Trans- 
portation a longer period within which 
to assess civil penalties for certain vio- 
lations, to extend authorizations of ap- 
propriations for fiscal years 1979 and 
1980 for the rail safety program, and for 
other purposes, with amendments in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed S. 2981, an act to 
amend the Department of Transporta- 
tion Act as it relates to the local rail 
services assistance program, and for 
other purposes, with amendments in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 12846. An act to amend the Internal 
Revenue Code of 1954 to clarify the applica- 
tion of the investment tax credit to certain 
Single purpose enclosures or structures for 
raising poultry or hogs or for use as green- 
houses; and 

H.R. 13047. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of redemption of discount 
coupons. 


At 6:50 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
recedes from its disagreement to the 
amendment of the Senate to H.R. 11209, 
an act to provide for the establishment, 
ownership, operation, and governmental 
oversight and regulation of international 
maritime satellite telecommunications 
services, and concurs therein with an 
amendment in which it requests the con- 
currence of the Senate. 


At 9:40 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
has passed S. 3595, an act to amend sec- 
tion 202(d) of the Magnuson-Moss War- 
ranty—Federal Trade Commission Im- 
provement Act to extend the deadline for 
filing a report of rulemaking procedures, 
without amendment. 

The message also announced that the 
House agreed to the amendments of the 
Senate to H.R. 5029, an act to amend 
title 38 of the United States Code in 
order to authorize contracts with the Re- 
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public of the Philippines for the provi- 
sion of hospital care and medical sery- 
ices to Commonwealth Army veterans 
and new Philippine Scouts for service- 
connected disabilities; to authorize the 
continued maintenance of a Veterans’ 
Administration office in the Republic of 
the Philippines; and for other purposes, 
with amendment in which it requests 
the concurrence of the Senate. 

The message further announced that 
the House has passed H.R. 8930, an act 
to confer U.S. citizenship posthumously 
upon Leopoldine Marie Schmid, in which 
it requests the concurrence of the Senate. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to H.R. 13750, an act to im- 
plement the International Sugar Agree- 
ment, 1977, between the United States 
and foreign countries, to protect the 
welfare of consumers of sugar and of 
those engaged in the domestic sugar in- 
dustry, and for other purposes; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. FOLEY, 
Mr. ULLMAN, Mr. Poace, Mr. Rosten- 
KOWSKI, Mr. VANIK, Mr. Corman, Mr. 
GIBBONS, Mr. DE LA GARZA, Mr. NOLAN, 
Mr. Akaka, Mr. Jonson of Colorado, 
Mr. FRENZEL, Mr. STEIGER, and Mr. MOORE 
were appointed managers of the confer- 
ence on the part of the House. 


At 10:15 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
agrees to the amendment of the Senate 
to H.R. 12874, an act to provide for an 
accelerated program of research, de- 
velopment, and demonstration of solar 
photovoltaic energy technologies lead- 
ing to early competitive commercial ap- 
plicability of such technologies to be 
carried out by the Department of Energy, 
with the support of the National Aero- 
nautics and Space Administration, the 
National Bureau of Standards, the Gen- 
eral Services Administration, and other 
Federal agencies. 


The message also announced that the 
House agrees to the report of the commit- 
tee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to H.R. 12605, an 
act to amend the Communications Act 
of 1934 to extend and improve the pro- 
visions of such act relating to long-term 
financing for the Corporation for Public 
Broadcasting and relating to certain 
grant programs for public telecommuni- 
cations, and for other purposès. 


The message further announced that, 
pursuant to a request of the Senate, H.R. 
12929, an act making appropriations for 
the Departments of Labor, ahd Health, 
Education, and Welfare, and related 
agencies, for the fiscal year ending 
September 30, 1979, and for other pur- 
poses, together with all acompanying 
papers, is returned to the Senate. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 12846. An act to amend the Internal 
Revenue Code of 1954 to clarify the applica- 
tion of the investment tax credit to certain 
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single purpose enclosures or structures for 
raising poultry or hogs or for use as green- 
houses; to the Committee on Finance. 

H.R. 13047. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of redemptions of discount cou- 
pons; to the Committee on Finance. 


HOUSE BILLS HELD AT THE DESK 


The following bill was read by title and 
held at the desk, by unanimous consent: 


H.R. 11545. An act to modify the method of 
establishing quotas on the importation of 
certain meat, to include within such quotas 
certain meat products, and for other 
purposes. 

H.R. 13336. An act to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from withholding of tax on nonresident 
aliens for ship suppliers in respect of certain 
commissions paid to nonresident aliens. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on October 12, 1978, he presented to 
the President of the United States the 
following enrolled bills: 

S. 1081. An act to amend certain laws re- 
lating to the Osage Tribe of Oklahoma, and 
for other purposes; 


S. 2358. An act to declare that the United 
States holds in trust for the Pueblo of Zia 
certain public domain lands; 

S. 2588. An act to declare that the United 
States holds in trust for the Pueblo of Santa 
Ans certain public domain lands; 


S..3259. An act to authorize the permanent 
establishment of a system of Federal infor- 
mation centers; and 

S. 3486. An act to authorize appropriations 
for fiscal year 1979 for procurement of air- 
craft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons and 
for research, development, test and evalua- 
tion of the Armed Forces, to prescribe the 
authorized personnel strength for each active 
duty component and the Selected Reserve of 
each Reserve component of the Armed Forces 
and for civilian personnel of the Department 
of Defense, to authorize the military train- 
ing student loads to authorize appropria- 
tions for civil defense, and for other 
purposes, 


The Secretary of the Senate also re- 
ported that on today, October 13, 1978, 
he presented to the President of the 
a States the following enrolled 

ills: 


S. 1185. An act to regulate interstate com- 
merce with respect to parimutuel wagering 
on horseracing to maintain the stability of 
the horseracing industry, and for other pur- 
poses; 

S. 1318. An act to permit the State of 
Hawaii to use the proceeds from the sale, 
lease, or other disposition of certain real 
property for any public purposes; 

S. 1626. An act to clarify the status of cer- 
tain legislation and judicial officers under 
the provisions of title 5, United States Code, 
relating to annual and sick leave, and for 
other purposes; 


S. 2411. An act to amend chapter 315 of 
title 18, United States Code, to authorize pay- 
ment of transportation expenses for persons 
released from custody pending their appear- 
ance to face criminal charges before that 
court, any division of that court, or any court 
of the United States in another Federal judi- 
cial district; and 


S. 3373. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to provide transportation to the Girl 
Scouts of the United States of America in 
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connection with International World Friend- 
ship Events or Troops on Foreign Soil meet- 
ings, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

H.R. 1396. An act for the relief of Mrs. Sun 
Pok Winer (Rept. No. 95-1336) . 

H.R. 1400. An act for the relief of Stefan 
Kowalik (Rept. No. 95-1137). 

H.R. 1402. An act for the relief of Rosario 
A. Calvin (Rept. No. 95-1338) . 

H.R. 1428. An act for the relief of Mrs. 
Angelita Short (Rept. No. 95-1339) . 

H.R. 1446, An act for the relief of Lester 
Bruce Priday (Rept. No. 95-1340). 

H.R. 1449. An act for the relief of Geoffrey 
Parnham (Rept. No. 95-1341) . 

H.R. 1748. An act for the relief of Carmela 
Soudierl (Rept. No. 95-1342). 

H.R. 1750. An act for the relief of Anthony 
Rogers (Rept. No. 95-1343) . 

H.R. 1753. An act for the relief of Marina 
Houghton (Rept. No. 95-1344). 

H.R. 1775. An act for the relief of Karin 
Ehard (Rept. No. 95-1345). 

H.R. 1777. An act for the relief of Cathy 
Gee Yuen (Rept. No. 95-1346). 

H.R. 1779. An act for the relief of Gilberto 
Taneo Gilberstadt (Rept. No. 95-1347) . 

H.R. 1787. An act for the relief of Paz A. 
Norona (Rept. No. 95-1348) . 

H.R. 1798. An act for the relief of Kwong 
Lam Yuen (Rept. No. 95-1349.) 

H.R. 1931. An act for the relief of Juana 
Todd Atherley (Rept. No. 95-1350). 

H.R. 1936. An act for the relief of Lee So 
Ryung (Rept. No. 95-1351). 

H.R. 1938. An act for the relief of Santos 
Marquez Arellano (Rept. No. 95-1352). 

H.R. 1940. An act for the relief of Dimitrios 
Panoutsopoulos, Angeliki Panoutsopoulos, 
and Georgios Panoutsopoulos (Rept. No. 95- 
1353). 

H.R. 2253. An act for the relief of Ruben 
P. Din (Rept. No. 95-1354). 

H.R. 2256. An act for the relief of Ed- 
mundo Alfredo Oreiro Espinueva (Rept. No. 
95-1355) . 

H.R. 2259. An act for the relief of Rogelio 
M. Encomienda (Rept. No. 95-1356) . 

H.R. 2291. An act for the relief of Carmen 
Cecilia Blanquicett (Rept. 95-1357). 

H.R. 2292. An act for the relief of Boulos 
Stephan (Rept. No. 95-1358). 

H.R. 2369. An act for the relief of Nativi- 
dad Casing and Myrna Casing (Rept. No. 95- 
1359). 


H.R. 2553. An act for the relief of Young 
Gun Kim (Rept. No. 95-1360). 

H.R. 2558. An act for the relief of Doc- 
tor John Alexis L. S. Tam and Yeut Shum 
Tam (Rept. No. 95-1361). 

H.R. 2658. An act for the relief of Nora L. 
Kennedy (Rept. No. 95-1362). 

H.R. 2662. An act for the relief of Chris- 
topher Robert West (Rept. No. 95-1363). 

H.R. 2758. An act for the relief of Carmen 
Prudence Hernandez (Rept. No. 95-1364). 

H.R. 2759. An act for the relief of Sealie 
Von Kleist Hernandez (Rept. No. 95-1365). 

H.R. 2939. An act for the relief of Derrick 
Mariano Tan (Rept. No. 95-1366). 

H.R. 2940. An act for the relief of Daniel 
Crowley (Rept. No. 95-1367). 

H.R. 2944. An act for the relief of Ricky Lee 
Trautvetter (Rept. No. 95-1368). 


H.R. 3090. An act for the relief of Fidel 
Grosso-Padilla (Rept. No. 95-1369). 

H.R. 3217. An act for the relief of Meeja Sa 
Foster (Rept. No. 95-1370). 

H.R. 3613. An act for the relief of Irma 
Victoria Bolarte Alvarado (Rept. No. 95- 
1371). 
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H.R. 3625. An act for the relief of Peter 
Neal Smith (Rept. No. 95-1372). 

H.R. 3835. An act for the relief of Pece D. 
Van Arsdol (Rept. No. 95-1373). 

H.R. 4404. An act for the relief of Susan 
Spurrier (Rept. No. 95-1374). 

H.R. 4530. An act for the relief of Elisabetta 
Basso Gallizio (Rept. No. 95-1375). 

H.R. 4535. An act for the relief of Kazuko 
Nishioka Dowd (Rept. No. 95-1376). 

H.R. 4875. An act for the relief of Elizabeth 
D. Yee Kraus (Rept. No. 95-1377). 

H.R. 5163. An act for the relief of Marinelle 
Khristy Cruz (Rept. No. 95-1378). 

H.R. 5230. An act for the relief, of Jung 
In Bang (Rept. No. 95-1379) . 

H.R. 5933. An act for the relief of Jonathan 
Winston Max (Rept. No. 95-1380). 

H.R. 6664. An act for the relief of Lily Lirio 
Galindo (Rept. No. 95-1381). 

H.R. 6801. An act for the relief of Hye Jin 
Wilder (Rept. No. 95-1382). 

H.R. 6934. An act for the relief of Donna 
Marainne Benney (Rept. No. 95-1383). 

H.R, 7387. An act for the relief of Noel 
Abueg Emde (Rept. No. 95-1384). 

H.R. 7419. An act for the relief of Vasilios 
Georgios Valcanos (Rept. No. 95-1385). 

H.R. 7550. An act for the relief of Johanne 
Lapointe (Rept. No. 95-1386) . 

H.R. 7604. An act for the relief of Margaret 
Somerville Jefferis (Rept. No. 95-1387) . 

H.R. 7795. An act for the relief of Veronica 
Judith Hudson (Rept. No. 95-1388). 

H.R. 8192, An act for the relief of Andree 
Marie Helen McGiffin (Rept. No. 95-1389). 

H.R. 8308. An act for the relief of Jae Keun 
Christianson (Rept. No, 95-1390). 

H.R. 8751. An act for the relief of Francesco 
Giuttari (Rept. No. 95-1391). 

H.R. 8810. An act for the relief of Kim In 
Yung (Rept. No. 95-1392). 

H.R. 8927. An act for the relief of Monika 
Grantz (Rept. No. 95-1393). 

H.R, 9352. An act for the relief of James 
William Dibben (Rept. No. 95-1394). 

H.R. 9568. An act for the relief of Renate 
Irene McCord (Rept. No. 95-1395). 

H.R. 9611, An act for the relief of Craig Day 
(Rept. No. 95-1396). 

H.R. 9613. An act for the relief of Eustace 
John D'Souza (Rept. No. 95-1397). 

H.R. 10407. An act for the relief of Ling- 
Yung Kung (Rept. No. 95-1398) . 

H.R. 1450. An act for the relief of Hilde- 
gard G. Blakeley (Rept. No. 95-1399) . 

H.J. Res. 489. A joint resolution granting 
the status of permanent residence to certain 
aliens (Rept. No. 95-1400). 

H.R. 1406. An act for the relief of Lilia 
Araujo (Rept. No. 95-1401). 

S. 1631. A bill for the relief of Chakrapani 
Sethumadhavan (Rept. No, 95-1402). 

H.R. 7653. An act for the relief of Jackson 
Ormiston Edwards Cuffy and Merle Cleopatra 
Edwards Cuffy (Rept. No. 95-1403). 

H.R. 1392. An act or the relief of Maria 
Miraflor Carabbacan (Rept. No. 95-1404). 

S. 3395. A bill for the relief of Jan Kutina 
(Rept. No. 95-1405) . 

S. Res. 388. A resolution to refer the bill 
(S. 2477), for the relief of John L. Shane 
and Beatrice Rosenus Oakland, to the Chief 
Commissioner of the United States Court of 
Claims (Rept. No. 95-1406). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

H.R. 9628. An act to suspend until the 
close of June 30, 1980, the duty on certain 
nitrocellulose (Rept. No. 95-1407). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 574. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to consideration of S. 857, 
a bill to amend the act of September 30, 
1950 (Public Law 874, 81st Congress), to pro- 
vide education programs for Native Hawai- 
ians, and for other purposes (Rept. No. 95- 
1408) . 
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S. Res. 589. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to consideration of the 
conference report to accompany H.R. 11733, 
the Surface Transportation Act of 1978 
(Rept. No. 95-1409). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Report pursuant to section 302(b) of the 
Congressional Budget Act of 1974 (Rept. No. 
95-1410). 

By Mr. STENNIS, from the Committee on 
Armed Services, without amendment: 

H.R. 3307. An act for the relief of Anthony 
Casamento. 

H.R. 10343. An act to provide for recalcula- 
tion of the retired pay of individuals who 
served as sergeant major of the Marine Corps 
before December 16, 1967. 

H.R. 11945. An act to authorize the Sec- 
retary of the Army to return to the Federal 
Republic of Germany 10 paintings of the 
German Navy seized by the U.S. Army at the 
end of World War II. 

H.R. 13416. An act to amend title 10, United 
States Code, to modernize the permanent 
faculty structure at the U.S. Military Acad- 
emy, and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Maj. Gen. Pat Williams Crizer, U.S. Army, 
to be lieutenant general. 

Lt. Gen. Charles James Simmons, 
Army, to be lieutenant general. 

The following-named officers of the U.S. 
Navy for permanent promotion to rear 
admiral: 


Almon C. Wilson, J. William Cox, Medi- 
cal Corps; 

Shirley D. Frost, Gerald J. Thompson; 
Supply Corps; 

Wiliam M. 
and 

John B. Holmes, Dental Corps. 


Mr. STENNIS. Mr. President, as in ex- 
ecutiye session, I also report favorably 
sundry nominations in the Air Force, 
Army, Navy, and Marine Corps which 
have previously appeared in the Con- 
GRESSIONAL RECORD and, to save the ex- 
pense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in the 
RECORD of September 25, September 26, 
October 2, and October 6, 1978, at the 
end of the Senate proceedings.) 


US. 


Zobel, Civil Engineer Corps; 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By MR. THURMOND: 

S. 3598. A bill for the relief of Mustafa A. 
Shamsedin; to the Committee on the Judi- 
ciary. 

By Mr. SCHMITT (for himself, Mr. 
GOLDWATER and Mr. HAYAKAWA) : 

S. 3599. A bill entitled “The National 
Space and Aeronautics Policy Act of 1978"; 
to the Committee on Commerce, Science, and 
Transportation. 
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By Mr. WALLOP: 

S. 3600. A bill to amend the Internal 
Revenue Code of 1954 to exempt from Fed- 
eral income taxation a trust established by 
a taxpayer for the purpose of providing care 
for certain mentally and physically incom- 
petent relatives of the taxpayer, and for 
other purposes; to the Committee on Fi- 
nance. 

By. Mr. SPARKMAN: 

S. 3601. A bill for the relief of Borislav 

Subotic; to the Committee on the Judiciary. 
By Mr. MATHIAS: 

S. 3602. A bill for the relief of Eurith 
Lloyd; to the Committee on the Judiciary. 

S. 3603. A bill for the relief of Ioan Iosif 
and his wife Eugenia Iosif; to the Committee 
on the Judiciary. 

S. 3604. A bill for the relief of Romulo 
Cayetano and his wife Erlinda Cayetano; to 
the Committee on the Judiciary. 

By Mr. STENNIS: 

S. 3605. A bill for the relief of Sidsel 

Hansen; to the Committee on the Judiciary. 
By Mr. BURDICK: 

S. 3606. A bill for the relief of Doris Olyai, 
Amineh Olyai, Samira Olyai, and Moham- 
mad Olyai; to the Committee on the 
Judiciary. 

By Mr. HEINZ: 

S. 3607. A bill for the relief of Sang Sun 
Russo; to the Committee on the Judiciary. 

S. 3608. A bill for the relief of Maxine 
Ann Fricioni; to the Committee on the 
Judiciary. 

By Mr. ABOUREZEK: 

S. 3609. A bill to authorize the Blackfeet 
and Gros Ventre Tribes of Indians to file in 
the Court of Claims any claims against the 
United States for damages for delay in pay- 
ment for lands claimed to be taken in vio- 
lation of the U.S. Constitution, and for 
other purposes; to the Committee on the 
Judiciary. 

S. 3610. An act to recognize the bound- 
aries of the Lake Traverse Reservation; to 
the Committee on the Judiciary. 

By Mr. BAYH: 

S. 3611. A bill entitled the “Constitution 
Bicentennial Commission Act”; to the Com- 
mittee on the Judiciary. 

By Mr. BARTLETT: 

S. 3612. A bill to amend the Indian Fi- 
nancing Act of 1974, as amended; to the 
Select Committee on Indian Affairs. 

By Mr. KENNEDY (by request): 

S. 3613. A bill to amend section 17 of the 
act of July 5, 1946, as amended, entitled “An 
Act to provide for the registration and pro- 
tection of trademarks used in commerce, to 
carry Out the provisions of certain interna- 
tional conventions, and for other purposes"; 
to the Committee on the Judiciary. 

By Mr. McGOVERN (for himself and 
Mr. MATHIAS) : 

S. 3614. A bill to facilitate the economic 
adjustment of communities, industries, and 
workers to civilian-oriented initiatives, 
projects, and commitments when they have 
been affected by reductions in defense or 
aerospace contracts, military facilities, and 
arms export which have occurred as a re- 
sult of the Nation's efforts to pursue an 
international arms control policy and to 
realine defense expenditures according to 
changing national security requirements, 
and to prevent the ensuing dislocation from 
contributing to or exacerbating recessionary 
effects; to the Committee on Governmental 
Affairs. 

By Mr. KENNEDY (by request): 

S. 3615. A bill to amend the fee provi- 
Sions of the U.S, patent and trademark 
laws; to the Committee on the Judiciary. 

By Mr. HATCH (for himself and Mr. 
GARN) : 

S. 3616. A bill to permit the Secretary of 
the Interior to use the chemical compound 
sodium monofioracetate for the purpose of 
controlling the population of coyotes on 
public lands, and for other purposes; to the 
Committee on Energy and Natural Resources, 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SCHMITT (for himself, 
GOLDWATER and Mr. HAYA- 
KAWA) : 

S. 3599. A bill entitled “The National 
Space and Aeronautics Policy Act of 
1978; to the Committee on Commerce, 
Science, and Transportation. 

NATIONAL SPACE AND AERONAUTICS POLICY ACT 

OF 1978 

©Mr. SCHMITT. Mr. President, the 
President has now announced his view 
of what our future space policy should 
be. Many in this country, particularly 
many young Americans, feel his view is 
far too limited with respect to their view 
of the future and to the realities of world 
leadership, I am introducing a bill today 
with my colleagues Mr. GOLDWATER and 
Mr. Hayakawa which would establish 
general guidelines by which we may pur- 
sue a long-term national space policy. 
This bill defines some broad goals, but 
more importantly, some specific objec- 
tives by which in time these goals can be 
achieved. It sets forth a much needed 
policy that seems to be missing in the 
areas of space and aeronautics since the 
early seventies and from the administra- 
tion's recent statements. 

The hope of the free world’s ability to 
prevent long-term Soviet dominance of 
the planet Earth is the technology of 
space. From the monitoring of compli- 
ance with international arms control 


agreements, to the defense against mil- 
itary space systems, to the control of our 
own defense systems, the preservation of 
our civilization of freedom on Earth is 
increasingly dependent on our expansion 


of activities in space. 

This country, and Americans, need to 
flex their muscles and their motivation 
against all the frontiers of human en- 
deavor, against both the risks and the 
benefits of those frontiers. 

A SPACE POLICY FOR CIVILIZATION 


If we were to imagine a space policy 
that would carry this country, and the 
civilization of freedom we lead, into 
space and into the 2lst century, upon 
what factors should such a policy rest? 


Let me suggest the following essential 
criteria: 

First. The policy must present a sense 
of direction and continuity for all pres- 
ent and future generations who must im- 
plement the policy. 

Second. The policy must have flexi- 
bility that can take advantage of new 
science and technology as well as adapt 
to rapidly changing goals which events 
may dictate. 

Third. The policy must have clearly 
identifiable significance to the direct or 
indirect solutions of the major terres- 
trial problems of hunger, disease, unem- 
ployment, and lack of knowledge. 


Fourth. The policy must integrate 
budgetary requirements between the 
various elements of the policy, and be- 
tween the governmental and private sec- 
tors, so that the demands on the tax- 
payer are both reasonable and consistent 
from year to year. 

WORLD INFORMATION 


The decade of the 1980’s, a world in- 
formation decade, should have programs 
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aimed at permanent, eventually self-fi- 
nancing, services for worldwide commu- 
nications, weather and ocean forecast- 
ing, Earth resources discovery moni- 
toring, societal services, and prediction 
of natural events of disastrous human 
consequences or broad scale economic 
impact. 

The collection and distribution of in- 
formation on a worldwide basis via satel- 
lite has provided a distinct change in the 
course of human history. The most 
graphic demonstration of this change 
came when, on Christmas Eve, 1968, 
hundreds of millions of human beings 
throughout the world, simultaneously 
had a new thought about a familiar ob- 
ject in the night sky—the Moon. The 
men of Apollo 8 were there, and the 
Moon would never be the same for any- 
one. Now, we realize that the world will 
never be the same; that there are solu- 
tions to the age-old problems of the hu- 
man condition on Earth—hunger, dis- 
ease, poverty, and lack of knowledge. 

A World Information decade is a much 
more aggressive and comprehensive ap- 
proach than the space policy outlined by 
the Carter administration for the 1980's. 
Of particular interest is the capability 
such a decade will provide in our assist- 
ance to those developing countries of the 
world who wish to move with us, as free 
nations, into the technological 21st cen- 
tury. The benefits of the high technology 
of space will be available to them with- 
out the need to invest alone in its crea- 
tion. 

ORBITAL CIVILIZATION 

The decade of the 1990's, an orbital 
civilization decade, should emphasize the 
progressive creation of permanent facili- 
ties in near-Earth space. Such facilities 
will utilize and augment this unique re- 
search, service, and manufacturing en- 
vironment. The weightlessness, the vacu- 
um, the unique view of Earth, Sun, and 
stars provide unparalleled opportunities 
for research, education, space power pro- 
duction, manufacturing, health care, 
Earth power generation and recreational 
activities. 

Permanent facilities in orbit will pro- 
vide capabilities that relate directly to 
current and growing problems facing this 
Nation. For example, the creation of new 
export commodities and the supply of in- 
exhaustible energy are needs that cannot 
be ignored by this generation nor denied 
to future generations. In addition, the 
now real possibility of research, educa- 
tion, health care, and recreation in space 
has caught the imagination of millions 
of young Americans. Let us not disap- 
point them or the future. 

As with a world information system. 
the management of the development of 
an orbital civilization should be rapidly 
assumed by largely nongovernmental 
groups. In most cases, it is anticipated, 
the facilities will be economically self- 
sustaining, except for continual Federal 
involvement in high-risk improvement in 
technology. 

SOLAR SYSTEM EXPLORATION 

In the first decade of the 21st century, 
a space policy for our civilization should 
reach a major culmination of excitement 
with the initiation of a second solar sys- 
tem exploration decade. This is the dec- 
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ade about which most of the very young 
have their dreams. Bases and settlements 
on the Moon, missions of exploration to 
Mars and Venus, and the beginnings of 
the establishment of a Martian settle- 
ment, all are the ingredients goals are 
made of. 

A research and test base on the Moon 
would provide the opportunity to develop 
and test the systems necessary to sustain 
a permanent mining, agricultural, and 
research settlement. Equipment required 
for long duration mobile exploration of 
Mars also can be developed and tested in 
this environment. It may be that the 
Mars and Venus missions themselves 
would be most economically staged from 
the Moon. 

It is the idea, however, of a permanent 
settlement on Mars that seems most 
intriguing to the young people of today. 
They can visualize taking part in this 
next great expansion of the human race 
and its civilization. As on the Moon, the 
ingredients for self-sustaining settle- 
ments on Mars appear to already exist; 
particularly near the polar caps. 

There is little technical distance be- 
tween us and Martian habitations, com- 
pared to that which faced us when we 
began to race to the Moon. Now, the 
challenge is to develop the motivation to 
proceed. 

SUSTAINING SCIENCE AND TECHNOLOGY 


In order to sustain the technological 
and scientific requirements for these 
three decades of space activity, a signifi- 
cant level of basic research must be 
maintained, and development programs 
must be phased in to support the major 
programmatic efforts. 

Of particular significance are the con- 
tinued development of basic transporta- 
tion systems, units and structures for 
space facilities, heavy capacity boosters, 
deep space boosters, and new power and 
communication systems; particularly 
those utilizing lasar and other advanced 
technologies. 

The Space Shuttle concept, for eco- 
nomical and convenient access to the 
near-Earth environment and its re- 
sources, must be continued through ad- 
ditional phases. The chances are that 
both the development of an orbital civil- 
ization and the extended exploration of 
the solar system will demonstrate the 
need for expanded shuttle concepts. Also, 
a Moon Shuttle capability will obviously 
be required in the nineties to establish 
a Moon base and then conduct physical 
two-way transport between a Moon 
settlement and Earth. 


New power and booster concepts must 
be developed to accomplish the civiliza- 
tion and exploration goals economically. 
New engineering concepts for space con- 
struction, and maintenance of large 
weightless planetary structures, also 
must mature in parallel with the mission 
demands. 

These efforts in space science and 
technology will be the well from which 
will come new products and technologies 
for direct terrestrial applications. The 
systems, components, and materials de- 
veloped, as well as the ideas, will, as 
always, produce unanticipated benefits 
of value far beyond their costs. This will 
continue to be true in space as it has 
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always been for basic research and ex- 
ploration on Earth. 

A major design philosophy behind this 
policy is to undertake largely those ac- 
tivities in the world information and 
orbital civilization decades which would 
eventually sustain themselves without 
Federal support. It is also assumed that 
the settlement activities on the Moon, 
and eventually on Mars, will be in part, 
if not largely, supported by commercial 
interests, and will be self-sufficient after 
a decade or less. 

The technology base exists for our 
world information decade of the 1980's. 
The technology base is being created for 
our orbital civilization decade of the 
1990's, but it is being created much too 
slowly. Whereas the technology base for 
initiating our second solar system ex- 
ploration decade is not yet adequate, we 
have an understanding of what we need 
for this effort and that makes our tech- 
nical base accessible. 

Thus, the challenge for a space policy 
that will sustain the movement of the 
civilization of freedom into space is to 
create the technology base by which fu- 
ture leadership can move in directions 
dictated by events. The Tom Jeffersons, 
the Teddy Roosevelts, and the John Ken- 
nedys will appear. We must begin to 
create the tools of leadership which they, 
and their young frontiersmen, will re- 
quire to lead us onward and outward. 
Mr. President, I ask unanimous consent 
that the bill be printed in the Recorp 
together with a section-to-section anal- 
ysis. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

S. 3599 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—DECLARATION OF POLICY 


Sec. 101. Findings. The Congress finds and 
declares that— 

(1) The activities of the United States re- 
lated to the explorations and utilization of 
the space environment have vastly increased 
our knowledge of the Earth, its history, its 
future resources and its future limitations. 

(2) The scientific and technical advance- 
ments resulting from the activities of the 
United States in space and aeronautics are 
contributing in ever-increasing ways to the 
improvement of iife on Earth, particularly in 
the areas of health, education, food produc- 
tion, environment, protective resource utili- 
zation, defense, energy production and con- 
servation, communications, transportation, 
and protection from natural hazards, 

(3) The entrenchment in the space and 
aeronautical activities of the United States 
since the early 1970's has resulted in a serious 
threat to our economic progress, our national 
defense and to our leadership role in the 
movement of human civilization into space. 

(4) The gradual acceleration of well-man- 
aged space and aeronautics activities by the 
United States, governments, institutions, and 
industry will further benefit the nation far 
beyond the cost of such activities. 

(5) The future potential of automated 
satellites in orbit which collect and distribute 
many kinds of information around the Earth, 
include major improvements in telecom- 
munications, weather and ocean forecasting, 
earth resources sensing, communications 
services and hazard predictions. 

(6) The activities of the United States in 
the space environment have demonstrated 
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the great potential for the beneficial applica- 
tion of weightlessness, infinite volumes of 
vacuum and the orbital view of the Earth, 
Sun and stars. 

(7) The future potential of the permanent 
manned and automated facilities for civiliza- 
tions in orbit around the Earth include re- 
search, education, power production, manu- 
facturing, and health care. 

(8) The continued exploration and even- 
tual settlement of other places in the solar 
system, including the Moon and Mars, is 
important to many present and future gen- 
erations of Americans and should be a long- 
time goal of the space activities of the 
United States. 

(9) The future space and aeronautical 
activities of the United States must be sus- 
tained by a variety of interrelated research, 
development and demonstration programs 
which create the knowledge and capability 
necessary to maintain leadership in such 
activities. 

(10) The future space and aeronautical 
activities of the United States must encour- 
age the cooperative participation of com- 
mercial, institutional and international in- 
terests in all appropriate undertakings. 

(11) It is in the national interest to estab- 
lish a United States space and aeronautics 
policy directed toward the implementation 
of: 


(a) a World Information System during 
the 1980’s which consists of permanent, gen- 
erally self-financing services in telecom- 
munications, weather and ocean forecasting, 
earth resources sensing, communication 
services and natural hazard predictions; 

(b) an Orbital Civilization during the 
1990's which consists of permanent, gener- 
ally self-financing facilities for research, 
education, power production, manufactur- 
ing, and health care. 

(c) a Solar Systems Exploration capability 
during the first decade of the 21st Century 
which provides the options for moon bases, 
manned missions to Mars, a Moon settlement, 
manned missions to Venus and a Mars settle- 
ment; 

(d) space technology development neces- 
sary to support the World Information Sys- 
tems, Orbital Civilization and Solar System 
Exploration set out in (a), (b), and (c). 

(e) space research and applications on a 
sustaining basis in planetary sciences, basic 
space sciences, astronomy, solar sciences and 
engineering; 

(f) and aeronautical technology develop- 
ment necessary to support general and com- 
mercial aviation, lighter-than-air and super- 
sonic aviation, hydrogen fuel, aircraft pro- 
pulsion, and appropriate new flight concepts. 

Sec. 102. Purpose. 

It is the purpose of this Act to establish a 
comprehensive National Civilian Space and 
Aeronautics Policy that will provide the 
framework for a World Information System, 
an Orbital Civilization, Exploration of the 
Solar System and the development of other 
space and aeronautical activities in order to 
preserve and expand the leadership of the 
United States in the movement of mankind's 
civilization into space. 


TITLE II—NATIONAL SPACE AND 
AERONAUTICS POLICY 

Sec. 201. National Space and Aeronautics 
Policy. 

The Congress declares that the United 
States is committed to the expansion of the 
peaceful civilization of the space and atmos- 
pheric environments for the benefit of the 
National and all of mankind and pursuant 
thereto establishes the following national 
space and aeronautics principles: 

(1) The United States is committed to the 
peaceful expansion of the benefits of free in- 
stitutions and the civilization based on free 
institutions into space. 
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(2) The United States is committed to the 
peaceful use of the environments of space 
and the atmosphere. 

(3) The United States is committed to the 
allocations of an appropriate and consistent 
fraction of its gross national product, but no 
less than one-half of one percent, to the de- 
velopment of space and aeronautical capabil- 
ities and to the support of appropriate sus- 
tained activities in space and the atmosphere. 

(4) The United States is committed to the 
establishment of direction and continuity in 
space and aeronautical policy for present 
and future generations. 

(5) The United States is committed to 
flexibility in space and aeronautics so that 
new scientific, technological, economic and 
political developments can appropriately in- 
fluence this policy. 

(6) The United States is committed to a 
space and aeronautics policy that includes 
clearly identifiable significance to the direct 
or indirect alleviation of the major human 
adversities of hunger, disease, poverty and 
lack of knowledge. 

(7) The United States is committed to a 
space and aeronautics policy that integrates 
budgetary requirements between all elements 
of the policy and between governmental, pri- 
vate and international participants in related 
activities. 

(8) The United States is committed to the 
encouragement and continued establishment 
to the maximum extent practicable, self-fi- 
nancing non-federal institutional or com- 
mercial enterprises in space and aeronautics. 

(9) The United States is committed to the 
expansion of scientific knowledge and wisdom 
through the utilization of space and aero- 
nautical resources and capabilities. 

(10) The United States is committed to the 
transfer of space and aeronautical tech- 
nologies to other private, governmental and 
international applications. 

(11) The United States is committed to the 
maintenance and expansion of its world lead- 
ership in space and aeronautical technology 
as a principal means of insuring the free 
world economic and political strength. 

(12) The United States rejects any claim 
of a priori national appropriation over outer 
space, including the moon and other celestial 
bodies, or any position therof, and any limi- 
tation on the fundamental right to freely 
acquire and distribute data from space. 

(13) The United States recognizes that the 
facilities, bases or settlements of any nation 
or international organization are the prop- 
erty of such nation or international organi- 
zation and have the right of passage through 
and operations in space without interference, 
and that purposeful interference with such 
systems shall be viewed as an infringement 
on sovereign rights. 

(14) The United States is committed to 
conducting cooperative international space 
activities that provide economic, scientific, 
technological, political, and other benefits to 
the United States and mankind. 

(15) The United States is committed to 
conducting national and international ac- 
tivities in space with the maximum possible 
attention given to the safety of participants 
in that activity, the safety of people and 
facilities on Earth, the efficient use of the 
common heritage resources of space and the 
atmosphere, and the protection of the ter- 
restrial, atmospheric and space environment. 


TITLE ITI—PROGRAM 


Sec. 301. To assure the timely achievement 
of the policy and purpose of this Act, the 
National Aeronautics and Space Adminis- 
tration, in cooperation with appropriate pri- 
vate, governmental and international groups, 
shall pursue aggressive research and systems 
development in space and aeronautics sci- 
ence and technology. Such activities shall 
include, but not be limited to, the following 
programs: 

(1) The creation of an operational World 
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Information System by the year 1990 that 
would include, but not be limited to, the 
following elements: 


(A) An expanded telecommunications net- 
work that makes maximum efficient use of 
the frequency and orbital position resources 
in near-Earth space; 

(B) an expanded weather and oceans 
forecasting network that provides all peoples 
with short-term assistance in preparing for 
weather and ocean phenomena; 

(C) an operational Earth resources moni- 
toring system that collects and makes avail- 
able data necessary for maximum efficiency 
and environmentally sound utilization of 
natural and agricultural resources on Earth. 

(2) The development of the basic facilities 
and capabilities by the year 2000 necessary 
to create an Orbital Civilization in near- 
Earth space which would include, but not be 
limited to, the following elements: 

(A) research in basic science and engineer- 
ing that makes use of the unique character- 
istics of the space environment; 

(B) education in disciplines that can bene- 
fit from instruction and research in the space 
environment and with the space perspective; 

(C) space power availability sufficient to 
support the in-orbit requirements of other 
facilities; 

(D) manufacturing that makes use of the 
unique characteristics of the space environ- 
ment; 

(E) health care that makes use of the 
unique physiological and psychological char- 
acteristics of human beings in the space 
environment; 

(F) space to earth power capability that 
is economically competitive with power gen- 
eration on earth; and 

(G) space recreation opportunities for as 
broad a spectrum of human beings as pos- 
sible. 

(3) The development of the capabilities by 
the year 2010 to undertake further solar sys- 
tem exploration by mankind that would in- 
clude, but not be limited to, the following 
elements: 

(A) a base for research and test activities 
on the Moon; 

(B) manned missions of exploration to 
Mars; 

(C) a permanent settlement on the Moon; 

(D) manned missions of exploration to 
Venus; and 

(E) a permanent settlement on Mars. 

(4) The development of economical and 
reliable space technology necessary to carry 
out the programs defined by paragraphs 301 
(1), (2), and (3) to include, but not be 
limited to, the following elements: 

(A) Earth to near-Earth space transporta- 
tion systems; 

(B) modern habitation and work units 
necessary to construct orbital facilities; 

(C) high power production and transmis- 
sion systems for use in orbit and from orbit; 

(D) large space structures; 

(E) large capacity earth to orbit booster 
systems; 

(F) utility booster system for orbit to 
orbit transfer; 

(G) earth to moon and return transporta- 
tion system; 

(H) deep space booster system for manned 
solar system exploration; and 

(I) planetary surface structures for habita- 
tion and work. 

(5) The establishment and maintenance 
of research and application programs that 
would include, but not be limited to, activi- 
ties in the following areas: 

(A) planetary sciences; 

(B) basic space sciences, including physics, 
chemistry and biology; 

(C) astronomy and astro-physics; 

(4) solar sciences; and 

(E) engineering. 

(6) The establishment and maintenance 
of aeronautical technology programs that 
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would include, but not be limited to, the 
following elements: 

(A) general aviation; 

(B) commercial aviation; 

(C) lighter-than-air transportation; 

(D) hydrogen fuel propulsion; 

(E) supersonie transportation; and 

(F) new flight concepts at the frontiers of 
aviation technology. 

Sec. 302. Thirty-Year Plan. 

The Administrator of the National Aero- 
nautics and Space Administration, together 
with the Director of the Office of Science 
and Technology Policy, and after consulta- 
tion with appropriate Federal agencies, shall 
develop and submit to the Congress for re- 
view and comment no later than 180 days 
after the enactment of this Act, a prelimi- 
nary thirty year plan, including proposed 
annual funding requirements and a detailed 
research and development schedule. No later 
than one year after the date of enactment 
of the Act, the Administrator shall submit a 
final thirty year plan. Status reports and 
revisions to the Plan shall be submitted to 
the Congress on an annual basis in conjunc- 
tion with the submission of budget request 
beginning with the third fiscal year after 
enactment of this Act. 

Sec. 303. Authorization for Appropriations. 

Beginning with the third fiscal year after 
its enactment, the provisions of this Act 
shall be the general basis for authorizations 
of funds for the National Aeronautics and 
Space Administration consistent with the 
provisions of the National Aeronautics and 
Space Act of 1958, as amended. 


SEcCTION-BY-SECTION ANALYSIS 
TITLE I—DECLARATION OF POLICY 


Section 101. Findings: It is recognized 
that the United States has greatly benefited 
from the activities of the space exploration 
activities. These activities have vastly in- 
creased human knowledge; resulted in sci- 
entific and technical advancements contrib- 
uting in numerous ways to the improve- 
ment of life on Earth; demonstrated the fu- 
ture potential of automated satellites in- 
cluding telecommunications, weather and 
ocean forecasting, earth resources sensing 
and hazard predictions; demonstrated the 
potential for beneficial application of weight- 
lessness, infinite volumes of vacuum and 
the orbital view of the Earth, Sun and stars. 
The great potential which the space environ- 
ment offers in all these areas, and many yet 
unknown, create a need for a comprehensive 
space and aeronautics policy that would be 
implemented in three phases: a World In- 
formation System; an Orbital Civilization; 
and a second Solar System Exploration capa- 
bility. Additionally, it will be necessary to 
sustain space research and applications in the 
basic sciences and sustain development of 
aeronautical technology. 

Section 102. Purpose: This Act establishes 
a comprehensive National Civilian Space and 
Aeronautics Policy which provides the frame- 
work for a long-term policy in space and 
aeronautics activities and to preserve and 
expand the leadership of the United States 
in the movement of mankind’s civilization 
into space. 


TITLE II—NATIONAL SPACE AND AERONAUTICS 
POLICY 


Section 201. National Space and Aeronau- 
tics Policy: The United States is committed 
to the peaceful use and expansion of the 
benefits of the environments of space and 
the atmosphere. This includes funding levels 
of no less than one-half of one percent of 
the gross national product for the develop- 
ment of space and aeronautical capabilities. 
In order to sustain a slow and steady accel- 
eration of these activities at a reasonable 
cost, this bill encourages, to the maximum 
extent practicable, self-financing, non-fed- 
eral institutional or commercial enterprises 
in space and aeronautics. 
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TITLE ITI—PROGRAM 

Section 301: By 1990, the creation of a 
World Information System would include 
but not be limited to expanded or new net- 
works for telecommunications, weather and 
ocean forecasting and earth resources moni- 
toring. 

By the year 2000, the option to create 
Orbital Civilization facilities would be avail- 
able for such activities as education, health 
care, manufacturing, and orbit-to-orbit and 
space-to-earth power capability. 

By the year 2010, the United States would 
have the capabilities to undertake a second 
Solar System Exploration program which in- 
cludes a base for research and test activities 
on the moon, space settlements, and explor- 
ation missions to other bodies in our solar 
system. 

During this time frame, the United States 
would be committed to the development of 
economical and reliable space technology to 
achieve the capabilities to carry out the 
programs. 

NASA would submit a thirty-year plan to 
Congress, which would be updated and re- 
vised on an annual basis in conjunction with 
the submission of budget request beginning 
with the third fiscal year after enactment.@ 


By Mr. ABOUREZE: 

S. 3609. A bill to authorize the Black- 
feet and Gros Ventre Tribes of Indians to 
file in the Court of Claims any claims 
against the United States for damages 
for delay in payment for lands claimed 
to be taken in violation of the U.S. Con- 
stitution, and for other purposes; to the 
Committee on the Judiciary. 

BLACKFEET AND GROS VENTRE TRIBES 


@ Mr. ABOUREZK. Mr. President, today 
I am introducing legislation to authorize 
the Blackfeet and Gros Ventre Tribes of 
Indians to file in the Court of Claims any 
claims against the United States for 
damages for delay in payment for lands 
claimed to be taken in violation of the 
U.S. Constitution. The bill would rectify 
past injustices by authorizing the U.S. 
Court of Claims to hear and decide 
whether the taking of their land in 1874 
was in violation of the fifth amendment 
of the U.S. Constitution, so as to entitle 
them to interest. A previous judgment 
awarded the tribes damages for the tak- 
ing of their lands, but the court did not 
decide or even address the constitutional 
issue. Later, when the tribes sought to 
have their day in court on this issue, they 
were turned down on the grounds of res 
judicata. The bill does not necessarily 
mean that the Blackfeet and Gros Ventre 
Tribes will win their claim; it only au- 
thorizes the Court of Claims to hear the 
claim on the merits and decide whether 
the taking was indeed in violation of the 
fifth amendment. The tribes only want 
their day in court on this issue. 

In this matter, the Blackfeet and Gros 
Ventre Tribes seek the same relief as was 
granted to the Sioux Nation by Public 
Law 95-243, 92 Stat. 153. 

BACKGROUND OF THE CLAIM 
A. THE ORIGINAL CASE 

On July 10, 1925, the Blackfeet and 
Gros Ventre Tribes, who shared a com- 
mon reservation at the time the claims 
arose, but now reside separately on the 
Blackfeet and Fort Belknap Reserva- 
tions, filed a petition in the Court of 
Claims pursuant to a special jurisdic- 
tional act passed on March 13, 1924 (43 
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Stat. 21), which reads in pertinent part 
as follows: 

(J) urisdiction is hereby conferred upon 
the Court of Claims. . . to consider and de- 
termine all legal and equitable claims against 
the United States of the Blackfeet, Blood, 
Piegan, and Gros Ventre Nations or Tribes 
of Indians—for land or hunting rights 
claimed to be existing in all said Nations or 
tribes . . . which land and hunting rights are 
alleged to have been taken from the said 
Indians by the United States. ... 


In their petition, the Blackfeet and 
Gros Ventre Tribes sought damages 
against the United States for the failure 
to protect buffalo and other game from 
destruction, for the wrongful removal of 
wood for agency, school, and personal 
uses, and for the taking of certain lands 
without consent or the payment of com- 
pensation in violation of the treaty of 
October 17, 1855 (11 Stat. 657). 

With respect to the taking claims, the 
Court of Claims held (81 Ct. Cl. 101 
(1935)) that the Blackfeet and Gros 
Ventre Tribes had recognized title to a 
large reservation in Montana by virtue 
of the treaty of October 17, 1855, and 
that 15,289,344 acres had been taken 
from the tribes and made a part of the 
public domain by virtue of the act of 
April 15, 1874 (18 Stat. 28), and the Exec- 
utive order of August 19, 1874. 

Due to certain additions of about 
3,000,000 acres to the reservation, the 
Court found the net loss from the origi- 
nal reservation to be 12,261,749.76 acres 
and further found that no compensation 
had been paid to the Blackfeet and Gros 
Ventre Tribes for the taking. Based upon 
a valuation of $.50 per acre, the Court 
awarded the tribes $6,130,874.88 in dam- 
ages less $5,508,409.31 in offsets, leaving 
a net award of $622,465.57. The Court did 
not discuss whether the taking was in 
violation of the fifth amendment and did 
not award interest to the tribes. In fact, 
the Court never even mentioned interest 
anywhere in its opinion. The tribe did 
not ask for interest, perhaps because of a 
misunderstanding of the state of the law. 
See, Blackfeet and Gros Ventre Tribes v. 
United States, 127 Ct.Cl. 807, 820 (1954) 
(Madden, J., dissenting). However, when 
“just compensation” is awarded for a 
fifth amendment taking, the interest 
component “attaches itself automatically 
to the right for an award of damages,” 
and thus, to specifically demand interest 
is superfluous. Given jurisdiction to 
award damages for a fifth amendment 
taking, and given that such a taking is 
proven, interest is automatic, and not 
even Congress can prevent its award. 
Shoshone Tribe v. United States, 299 U.S. 
476, 497 (1937); see, United States v. 
Klamath Tribe, 304 U.S. 119, 123 (1938). 

B. THE INDIAN CLAIMS COMMISSION CASE 

Following the passage of the Indian 
Claims Commission Act, 60 Stat. 1049, 25 
U.S.C. section 70, the Blackfeet and Gros 
Ventre Tribes raised the interest issue. 
They filed a petition with the Commis- 
sion asserting, among other things, that 
as a result of the taking of their lands 
recited in the 1935 Court of Claims deci- 
sion, they were entitled to the payment 
of just compensation by the United 
States under the fifth amendment. They 
sought simple interest at the rate of 5 
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percent per year from the date of 
taking—1874—to the date of payment— 
1935. 

The Indian Claims Commission dis- 
missed the interest claim in 1952 on the 
ground that the Court of Claims in the 
1935 case had jurisdiction to award in- 
terest as a part of just compensation 
and, thus, the question of whether or 
not interest could be recovered was now 
foreclosed. The award of money for the 
land, therefore, became res judicata as 
to any claim for interest. (2 Ind. Cl. 
Comm. 302). 

The Blackfeet and Gross Ventre Tribes 
appealed this decision and it was affirmed 
by the Court of Claims (127 Ct.Cl. 807 
(1954) ). The Court acknowledged that: 

The (Tribes’) right to the designated 
territory granted to them by the treaty of 
1855 represented a property right protected 
by the Fifth Amendment. ...A right arose 
in (the Tribes) for just compensation under 
the Fifth Amendment when the United 
States in exercising the power of eminent 
domain took their property for public use. 
(127 Ct.Cl. at 881). 


Yet, the 1954 Court ruled that even 
though the 1935 Court never mentioned 
interest in that case, the tribes’ claim 
for interest under the Indian Claims 
Commission Act was barred by res judi- 
cata, The tribes sought Supreme Court 
review, but certiorari was denied. 348 
U.S. 863 (1954). 

Having exhausted their legal remedies, 
the Blackfeet and Gros Ventre Tribes’ 
only recourse is to ask Congress to waive 
the Government’s defense of res judicata 
and permit a judicial determination on 
the merits as to whether the takings of 
their land were indeed fifth amendment 
takings such that interest is due them. 

The Blackfeet and Gros Ventre Tribes 
should be allowed to have their fifth 
amendment claim heard. 

In Indian claims interest is the excep- 
tion; most awards are not accompanied 
by interest increments. However, there is 
one well-established class of cases where 
interest is allowed—in fifth amendment 
just compensation cases; that is, where: 


First. The Indian title is acquired by 
treaty, statute, or other congressional 
recognition—not merely by aboriginal 
use or Executive order; 

Second. The Indians’ property is taken 
without their consent—not as part of an 
agreement with the Indians or as an act 
of management of trust property; and 

Third. The taking is authorized or 
ratified by Congress. 

In such cases, the compensation to 
which the Indians are entitled automat- 
ically bears interest as a constitutionally 
mandated element of the award. Al- 
though the list of cases in which the 
Indians have won interest is small, it 
forms a well-established class. For a tribe 
to have a case such as this one, which 
falls into the established class, and not 
recover interest is to unfairly deprive 
that tribe of part of what it is entitled 
to and to foster a feeling of injustice. 
The Indians are left with an abiding 
sense that they have been denied justice. 
They say, “We did not wish to give up 
our reservation lands and, yet, they were 
taken from us without our consent. Why 
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do we not receive what the law entitles 
us to and what other tribes have re- 
ceived?” 

It may be that the Blackfeet and Gros 
Ventre Tribes do not meet the require- 
ments for a fifth amendment taking, but 
they have never had the fundamental 
fairness of having their claim decided 
in court. Instead, they are told that an 
earlier case where their claim was not 
passed upon but supposedly could have 
been is a bar to their claim forever. 

The tribes’ entitlement to interest was 
ignored by the Court of Claims even 
though it is supposed to be an automatic 
part of any award for a fifth amendment 
taking. Then the tribes’ claim was denied 
by the Indian Claims Commission on the 
ground that the Court of Claims should 
have awarded it. Yet, a report by the 
House managers of the bill that became 
the Indian Claims Commission Act 
stated: 

Where an Indian tribe has already recov- 
ered for the value of land taken from it, the 
Commission will be permitted to entertain a 
claim for just compensation where no claim 
was actually litigated by the tribe. Again, 
the previous assertion of a claim for interest, 
which could not be awarded because of exist- 
ing provisions of law, shall not preclude the 
claimant from hereafter raising before the 
Commission a claim for interest as a part of 
just compensation in the constitutional sense 
on the principal sum already obtained. (92 
Cong. Rec. App. A4923-24 (1946); emphasis 
added). 


The Blackfeet and Gros Ventre Tribes 
brought this report to the attention of 
the Court of Claims, but the court re- 
fused to rely upon it, saying that it repre- 
sented the views of the House managers 
and not necessarily those of Congress as 
a whole (127 Ct. Cl. at 817-18). 


The Blackfeet and Gros Ventre Tribes 
seek only the right to be heard in court 
on whether the takings of their land were 
in violation of the fifth amendment such 
that their award should have included 
interest from the date of taking to the 
date of payment. They are in essentially 
the same position as the Sioux Nation 
which was successful in obtaining legis- 
lation from this Congress (P.L. 95-243, 92 
Stat. 153) to rectify a virtually identical 
injustice. 

It is not possible to predict how the 
court might compute the interest if it 
holds that there was an unconstitutional 
taking, but if interest is computed in the 
usual manner at the customary rate of 
5 percent—simple, based upon the gross 
judgment of $6,130,875 from 1874 until 
1935, the interest would be 61 x .05 x 
$6,130,875—$18,699,158. 

The Sioux sought to have the bar of 
res judicata lifted so they could present 
their claim that they were entitled to in- 
terest on the taking of their Black Hills 
land in violation of the fifth amendment. 

The Sioux sought to have the bar of 
under a special jurisdictional act and it 
was dismissed. The claim was subse- 
quently filed with the Indian Claims 
Commission and, on appeal, the Court of 
Claims held that it was barred by res 
judicata because of the prior lawsuit. 
Congress recognized the injustice of this 
situation and lifted the bar of res 
judicata. 
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In considering the Sioux claims, 
Congress was properly mindful of the 
possible “floodgates problem” with other 
similar claims, and asked the Justice 
Department and the Indian Claims Com- 
mission how many other cases were simi- 
larly filed with the Indian Claims Com- 
mission and held to be barred by res 
judicata. Significantly, the interest claim 
of the Blackfeet and Gros Ventre Tribes 
appeared on both lists. 

The original lists of the Justice De- 
partment and the Indian Claims Com- 
mission included many cases involving 
takings which clearly did not rise to 
the level of fifth amendment takings. 
These claimants were, therefore, legally 
not entitled to interest. The true list of 
cases involving a likely fifth amendment 
claim subsequently held by the Indian 
Claims Commission to be barred by the 
doctrine of res judicata was narrowed to 
five by the counse] for the Sioux Nation. 
This was also the number used by Mr. 
Raymond V. Butler, testifying on behalf 
of the Interior Department before the 
House Public Lands and Indian Affairs 
Subcommittee in this Congress. Signifi- 
cantly, the Blackfeet and Gros Ventre 
Tribes were included on both of these 
lists as well. Thus, the Justice Depart- 
ment, the Interior Department, and the 
Indian Claims Commission have all rec- 
ognized that the Blackfeet and Gros Ven- 
tre Tribes are in the same situation as 
the Sioux, and there are really only four 
other tribes who are similarly situated 
with respect to their probable fifth 
amendment claims. 

The history of the Sioux Black Hills 
claim was rife with injustice, but so is 
the history of the Blackfeet and Gros 
Ventre Tribes’ fifth amendment claim. 
Instead of having their claim completely 
dismissed as the Sioux did, the Black- 
feet and Gros Ventre Tribes actually 
prevailed on the merits and were 
awarded the bare land value of the prop- 
erty taken. However, the Court failed to 
say whether a fifth amendment taking 
had occurred and it failed to award 
them, or even mention, the interest that 
any litigant is supposedly entitled to au- 
tomatically when a fifth amendment tak- 
ing is proven. 

Furthermore, the Sioux received a 
basic award of $17.1 million without any 
reduction for offsets on their Black Hills 
claims, largely because Congress passed 
a special law (P.L. 93-494, 88 Stat. 1499) 
designed primarily for them, to the effect 
that expenditures received from the 
United States by the Sioux in the form 
of food, rations, and provisions would 
not be deemed to be “payments on the 
claim” for offset purposes as they had 
been in other cases. By contrast, the 
award to the Blackfeet and Gros Ventre 
Tribes of $6.1 million was reduced by 
$5.5 million, or 90 percent, due to offsets, 
many of which were food, rations, and 
provisions, which at that time were al- 
lowable. To make matters worse, how- 
ever, the Court of Claims took the op- 
portunity 11 years later in one of its 
Sioux cases to admit that a substantial 
amount of the offsets in the Blackfeet 
and Gros Ventre Tribes’ case, as well as 
several other cases, had been improperly 
allowed. In Sioux Tribe v. United States, 
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105 Ct. Cl. 725, 793, (1946), the Court 
stated: 

In certain cases heretofore before the 
court on the question of legal and equitable 
Offsets including gratuities, allowable to the 
Government against the Indians as deduc- 
tions from such amount as was determined 
to be due the tribe concerned, the court, 
without full and adequate presentation and 
consideration of the historical origin and 
background of Indian agents and agencies, 
allowed as offsets in favor of the Government 
pay and expenses of Indian agents and all 
other agency expenses as non-treaty obliga- 
tions of the Government and as gratuitous 
expenditures from public funds for the 
benefit of the Indians. See, Blackfeet et al. 
Nations v. United States, 81 Ct. Cl. 101, 136, 
137, 188; Shoshone Tribe of Indians v. United 
States, 82 Ct. Cl. 23 and 85 Ct. Cl. 31. How- 
ever, further study of the matter in the light 
of those treaties as they were evidently un- 
derstood and intended by the parties, and 
in the light of their background and con- 
ditions existing at the time they were 
made, convinces us that salaries of agents, 
agency employees, agency expenses and 
transportation of treaty supplies and annui- 
ties were not proper legal and equitable 
charges or gratuities properly to be offset 
against the Indians. (Emphasis added). 


The offsets which the Court admitted 
were improper—albeit too late—totaled 
about $1,000,000. 

Finally, it should be noted that the 
maximum liability of the Government for 
interest on the Sioux claim is approxi- 
mately $85 million. By contrast, the 
maximum liability of the Government 
for interest on the Blackfeet and Gros 
Ventre Tribes’ claim is $18.7 million, and 
a court could well find reasons to allow 
less.@ 


By Mr. ABOUREZE: 

S. 3610. An act to recognize the bound- 
aries of the Lake Traverse Reservation; 
to the Committee on the Judiciary. 

LAKE TRAVERSE INDIAN RESERVATION RECOGNI- 

TION ACT 

@ Mr. ABOUREZK. Mr. President, I am 
introducing S. 3610 to reestablish the 
boundaries of the Lake Traverse Reser- 
vation which is the home of the Sisse- 
ton-Wahpeton Sioux Tribe. The reserva- 
tion boundaries were originally estab- 
lished by article III of the treaty of 
February 19, 1867 (15 Stat. 505). The 
reservation is V-shaped and lies in the 
northeast corner of South Dakota with 
a small portion in the southeast corner 
of North Dakota. This area contains 
918,779.32 acres. 

The intent of this legislation is to offer 
a remedy to a situation brought about by 
a 1975 Supreme Court decision in the 
case of DeCoteau v. District County 
Court, 420 U.S. 425 (1975). In this case, 
the Supreme Court, in a divided opinion, 
held that the Lake Traverse Reservation 
was terminated by an 1891 act of Con- 
gress and that all lands within the res- 
ervation for which a fee patent has been 
issued ceased to be a part of Indian coun- 
try. As a consequence of this decision, 
only those parcels of land within the 
original boundaries of the reservation 
which are held by the United States in 
trust for the tribe or its members are 
considered a part of the Indian country 
and subject to Federal or tribal jurisdic- 
tion. There is no substantial unit of con- 

CxXXIV——2317—Part 27 


CONGRESSIONAL RECORD — SENATE 


tiguous Indian land and what has pre- 
viously been regarded by the Congress 
and the executive as a reservation has 
been reduced to a “crazy quilt” pattern 
of individual tracts of land. 

The DeCoteau decision represents a 
step backward from rules of interpreta- 
tion laid down by the Supreme Court as 
early as 1909 in the case of U.S. v. Celes- 
tine, 215 U.S. 278 (1809) ; a rule adopted 
by Congress in 1948 (act of June 25, 1948; 
62 Stat. 757; 18 U.S.C. 1151); and re- 
affirmed most recently in Mattz v. Arnett, 
412 U.S. 481 (1973) following Seymour 
v. Superintendent, 368 U.S. 351 (1961). 

Whether or not the Court correctly 
applied the principles of law previously 
established should not be the concern 
of Congress in considering this legisla- 
tion. The important concern is to correct 
the harm that this decision causes the 
Sisseton-Wahpeton Tribe. 

The majority of the Court stressed 
the history of dealings between the Sis- 
seton-Wahpeton Tribe which led to the 
1891 statute; the three dissenting Jus- 
tices disagreed with this historical anal- 
ysis and stressed the chaos and tragedy 
the majority decision inflicted upon this 
tribe and government within this area. 
Both analyses are relevant and when 
fully examined lead to the inescapable 
conclusion that justice and common- 
sense require that the boundaries of the 
reservation defined in article III of the 
1867 treaty must be reestablished. 

The treaty of 1867 with the Sisseton- 
Wahpeton Tribe without any means of 
the United States to honor its obligations 
to this band of friendly Indians. As a 
result of the Sioux outbreak of 1862, Con- 
gress confiscated all the Sioux annuities 
and reservations. The Sisseton-Wahpe- 
ton Band did not join in these hostilities 
but rather served the United States in 
the capacity of scouts. 

The confiscation left the Sisseton- 
Wahpeton tribe without any means of 
support and forced them to be “homeless 
wanderers, frequently subject to intense 
suffering from want of subsistence and 
clothing to protect them from the rigors 
of a high northern latitude, although at 
all times prompt in rendering service 
when called upon to repel hostile raids 
and to punish depredations committed 
by hostile Indians upon the persons and 
property of whites.” (Treaty with the 
Sisseton and Wahpeton Sioux, 1867). 

It was argued in the Supreme Court 
and accepted by the majority that within 
24 years this tribe “willingly” and with 
full “consent” gave up its reservation in 
an arms length transaction with every 
intention that its reservation should be 
terminated. Without question the writ- 
ten word in the negotiations, the agree- 
ment and the statute recite willingness 
and consent. But the facts set forth in 
the Supreme Court decision indicate only 
that the band made the best of a very 
bad situation. 

Only 20 years earlier in 1871 Congress 
determined that it would no longer deal 
with Indian tribes through treaty nego- 
tiations. (Act of March 3, 1871, ch. 120, 
Sec. 1, 16 Stat. 566.) In 1887 Congress 
enacted the General Allotment Act (Act 
of Feb. 8, 1887, ch. 119, 24 Stat. 388) 
which provided that Indian reservations 
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would be allotted and opened for settle- 
ment by non-Indians. Under the terms of 
this statute 160 acres were to be allotted 
to the head of every Indian household 
and the remaining land was to be de- 
clared surplus and offered for sale to non- 
Indian settlers, the proceeds of sale to be 
paid to the tribe occupying the reserva- 
tion thus broken up. The record in the 
Sisseton-Wahpeton case as reflected in 
the Supreme Court decision shows that 
the tribe extracted from the Federal 
negotiators provision that every member 
of the tribe, whether the head of a house- 
hold or not, would receive 160 acres; and 
that a premium price—that is, $2.50/acre 
vis-a-vis $1.60/acre—would be paid. In 
addition compensation for scout services 
arising from performance in the 1862 
uprising were also to be paid. For over 
20 years the tribe had claimed this pay- 
ment but the United States turned a 
deaf ear. 

This tribe, negotiating from the stand- 
point of poverty; from nonpayment of 
claims it believed to be due from its 
1862 services as scouts; and from the 
inevitable consequence spelled out in the 
1887 Dawes Act, extracted the best it 
could from an impossible situation. The 
record may well indicate a “willing” 
transaction, but the facts suggest other- 
wise. 

As noted by the majority opinion, the 
jurisdictional history of this reserva- 
tion is not wholly clear. The court notes 
that the State of South Dakota has al- 
ways asserted jurisdiction over those 
lands within the reservation held in fee 
patent status. From 1891 to 1908 the 
Lake Traverse Reservation was elimi- 
nated from maps published by the Com- 
missioner of Indian Affairs. After 1908 
some Government maps included the 
area as an “open” or “former” reserva- 
tion, while more recent maps have char- 
acterized it simply as a “reservation.” 
Exactly why the Lake Traverse Reserva- 
tion was restored to the maps in 1908 is 
not made clear in the DeCoteau decision. 
However, it is a fact that the annual re- 
ports of the Indian agent at Sisseton for 
the period from 1891 through 1908 are 
replete with complaints that the State 
and county courts refused to accept 
jurisdiction over Indian cases. This casts 
some doubt over the extent to which the 
State asserted jurisdiction within this 
area. 


In 1946 the Sisseton-Wahpeton tribe 
adopted a constitution asserting juris- 
diction over Indian owned land lying 
within the original reservation bound- 
aries. In 1963 the Eighth Circuit Court 
of Appeals held that the 1891 act had 
terminated the Lake Traverse Reserva- 
tion. (DeMarrias v. South Dakota, 319 
F. 2d 845 (8th Cir., 1963). However, in 
1966, with the approval of the Commis- 
sioner of Indian Affairs, the tribe 
adopted a new constitution asserting 
jurisdiction over all lands within the 
original 1867 boundaries of the reserva- 
tion. In 1972 a field solicitor for the De- 
partment of the Interior rendered an 
opinion that the 1891 act had not ex- 
tinguished tribal jurisdiction within this 
reservation. And in 1973, in the DeCoteau 
case, the eighth circuit overruled its ear- 
lier 1963 opinion holding that the reser- 
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vation had in fact survived the 1891 act. 
It was this decision which the Supreme 
Court reversed. 

Approximately 3,000 members of the 
Sisseton-Wahpeton tribe live within the 
1867 boundaries of the Lake Traverse 
Reservation. Only a small percentage of 
these tribal members live within the 
“closed” portion of the reservation—that 
portion which the Court found to consti- 
tute the remaining Indian country. Ap- 
proximately 15 percent of the land with- 
in the 1867 boundaries is held in trust by 
the United States for individual Indians 
or for the tribe itself. The office of the 
local Bureau of Indian Affairs is at Sis- 
seton which is not in the “closed” part 
of the reservation. Federal services to 
members of the tribe extend to those re- 
siding on land opened to settlement as 
well as to those on trust allotments. 

The dissenting opinion notes that: 

The tribe has a police force and a court. The 
tribe provides rental housing of 240 units. It 
provides fire protection. It is the major em- 
ployer. It operates the only garbage collec- 
tion and disposal. It is the major govern- 
mental entity within the reservation bound- 
aries, servicing Indians and non-Indians. 
(420 U.S. at 465.) 


The extent of Federal services pro- 
vided the members of this tribe as well 
as the capacity of the government of the 
tribe to operate are imperiled by the De- 
Coteau decision. Many services per- 


formed by the Bureau of Indian Affairs 
are limited to tribal members living on a 
reservation or on trust land near a reser- 
vation. If the Bureau were to strictly ap- 
ply the findings of the DeCoteau decision, 


many members of the Sisseton-Wahpe- 
ton tribe would be denied benefits they 
are presently receiving. Many other 
Federal programs such as CETA, hous- 
ing, child welfare, et cetera, are geared 
to a reservation base. Statutes relating 
to acquisition of land and protection of 
natural resources are also generally lim- 
ited to lands within reservation bounda- 
ries. In addition to disruption of normal 
governmental services, the DeCoteau de- 
cision threatens all of these programs. 

The impact of this decision on Federal, 
State, and tribal government is best sum- 
marized in the dissenting opinion: 

(T) he Federal Government and the tribal 
government have no jurisdiction when an 
act takes place in a homesteaded spot in 
the checkerboard; and South Dakota has no 
say over acts committed on “trust” lands. 
.. . Jurisdiction dependent on the “tract 
book” promises to be uncertain and hectic. 
Many acts are ambulatory. In a given case, 
who will moye—the State, the tribe, or the 
Federal Government? The contest promises 
to be unseemly, the only beneficiaries veing 
those who benefit from confusion and uncer- 
tainty. . . . Checkerboard jurisdiction crip- 
ples the United States in fulfilling its fidu- 
ciary responsibilities of guardianship and 
protection of Indians. It is the end of tribal 
authority for it introduces such an element 
of uncertainty as to what agency has juris- 
diction as to make modest tribal leaders ab- 
dicate and aggressive ones undertake the 
losing battle against superior state author- 
ity. 420 U.S. 467. 


The bill will assure the continuity of 
Federal program delivery to this very 
deserving tribe and it will restore to the 
tribe the capacity to govern its own 
people. 
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Mr. President, I realize that it is too 
late in this session of Congress for any 
action to be taken on this bill. I intro- 
duce it today in order that it may be 
considered and discussed in the interim 
by the people who will be affected. 

Finally, I would note that I have, in 
this session of Congress, introduced leg- 
islation which will enable this tribe and 
the State and local authorities to reach 
compatible solutions on jurisdictional 
issues they may confront after passage 
of reservation restoration bill I introduce 
today. I refer to S. 2502, the Tribal-State 
Compact Act, which has received wide 
support and which I expect to see en- 
acted early next year. The leaders of the 
Sisseton-Wahpeton Tribe are interested 
in entering into such cooperative agree- 
ments with State and local governments 
on jurisdictional issues. I believe the 
leaders of the surrounding non-Indian 
communities will find that their inter- 
ests will also be served through such 
agreements. In the absence of a proper 
reservation, however, I fail to see any 
basis for development of such agree- 
ments. It is my hope that this legisla- 
tion will serve the common interests of 
both the Indian and the non-Indian in 
the Lake Traverse area. 

I ask unanimous consent that this bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 360 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Lake Traverse In- 
dian Reservation Recognition Act.” 

Sec. 2. For the purpose of enabling the 
tribe of Indians known as the Sisseton- 
Wahpeton Sioux Indian Tribe of North and 
South Dakota to promote the integrity of 
the Tribe, to secure the historical inherit- 
ance of the Tribe, and to improve the social, 
cultural and economic life of its members, 
the Lake Traverse Indian Reservation in 
the States of North Dakota and South Da- 
kota is restored as a Federal reservation set 
aside for the use and benefit of the Sisseton- 
Wahpeton Sioux Indian Tribe. 

Sec. 3. Notwithstanding the provisions of 
the Act of March 3, 1891 (26 Stat. 989) or 
any other law to the contrary, the external 
boundaries of the Lake Traverse Reservation 
are hereby recognized to be those boundaries 
described in Article III of the Treaty of Feb- 
ruary 19, 1867 (15 Stat. 505), provided that 
nothing in this Act shall be deemed to au- 
thorize civil or criminal jurisdiction by the 
Tribe over non-Indians or non-trust property, 
but the authority of the Tribe to exercise 
jurisdiction over tribal members within the 
boundaries of this reservation is hereby 
recognized, 

Sec. 4. Except as provided in section 3, all 
laws of general application to Indians be- 
cause of their status as Indians and all laws 
of general application to lands and natural 
resources within Federally recognized In- 
dian reservations shall extend to the Lake 
Traverse Reservation as defined in this Act. 

Sec. 5. Nothing contained in this Act shall 
alter any existing rights or obligations, or 
any contractual rights or obligations, or 
affect any action or proceeding over which a 
court has already assumed jurisdiction. 


By Mr. BAYH: 
S. 3611. A bill entitled the “Constitu- 
tion Bicentennial Commission Act”; to 
the Committee on the Judiciary. 
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CONSTITUTION BICENTENNIAL COMMISSION 
ACT OF 1978 


Mr. BAYH. Mr. President, today I am 
introducing the American Constitution 
Bicentennial Commission Act of 1978. 
In doing so I hope that persons who have 
an interest in the commemoration of 
our Constitution’s 200th anniversary 
may have an opportunity to review and 
comment on this proposed legislation. 
As chairman of the Judiciary Subcom- 
mittee on the Constitution, it is my in- 
tention to begin a series of hearings on 
December 7 to explore this and other 
proposals designed to commemorate the 
Bicentennial of the American Constitu- 
tion. As I am sure some of my colleagues 
know, it was on December 7, 1787, that 
the first State ratified the Constitution. 
That State was Delaware. 

The crucial importance of the Con- 
stitution is sometimes taken for granted 
for the simple reason that it seems al- 
most anticlimactic by comparison with 
the mighty, ringing phrases of the Dec- 
laration of Independence, and the 
heroic struggles of the Revolution. It is, 
after all, not so much a great statement 
of principle as a blueprint for the forma- 
tion and conduct of our form of govern- 
ment, a blueprint that continues to serve 
as surpassingly well nearly two centuries 
later. 

Mr. President, few Americans under- 
stand the long and difficult struggle that 
the new United States of America faced 
even after peace had been concluded 
with Great Britain under the Treaty of 
Paris in 1783. Many of the colonists had 
joined the Revolution in order to restore 
State autonomy rather than to form a 
new national government. Opinion in 
Europe was that the new country would 
quickly succumb to its international dif- 
ferences and many agreed with Fred- 
erick the Great of Prussia when he said: 
“little by little, colony by colony, prov- 
ince by province,” America would “rejoin 
England and their former footing.” 

The Articles of Confederation were 
adopted by the Congress at the beginning 
of the Revolutionary War in 1777. The 
articles were finally approved by the 
States in 1781. The Articles of Confeder- 
ation reflected the colonists’ fears of a 
strong central government. Under the 
articles the Government could only re- 
quest funds from the States, could not 
regulate interstate commerce, had no 
executive branch, and was run largely by 
committees. Each State received 1 vote 
in Congress with 9 of the 13 votes 
required for passage of any measure. 

During the war the Continental Army 
was constantly plagued by the ineffec- 
tiveness of this system, especially when 
it came to paying the troops or request- 
ing supplies. Many times during the war 
troops from one State would refuse to 
cross State lines when the campaign no 
longer was being waged for their im- 
mediate protection. 

With the signing of a treaty with Eng- 
land, problems with the articles con- 
tinued to plague the new country. Secre- 
tary of Foreizn Affairs, John Jay, was 
constantly frustrated in his attempts to 
have British troops removed from the 
Northwest territories. The British were 
enraged that in violation of the treaty 
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some States continued to confiscate Tory 
property and in some cases lynched Brit- 
ish loyalists. The Congress was power- 
less to end these abuses. There was con- 
stant trouble along the border with 
Spanish Florida and again the ineffec- 
tiveness of the U.S. Government was 
sorely apparent. 

United States merchants were the vic- 
tims of discriminatory trade legislation 
by some European countries who could 
rest assured that no retaliation would 
be taken, because the Congress could 
not regulate trade. Merchant ships were 
the victims of piracy in the Mediterra- 
nean. In 1787 the United States “pur- 
chased” a treaty with Morocco to pay off 
these pirates, because no strong Navy 
existed to protect our shipping. 

Internally there was a great deal of 
confusion over boundary lines between 
States, Virginia and Pennsylvania even 
exchanged shots over their boundaries. 
Many of the territories claimed by dif- 
ferent States were seeking to form new 
States. This situation finally became so 
serious that even the independently 
minded States saw the necessity of yield- 
ing their claims to the Congress. The 
Congress responded by enacting the most 
effective measure of the Confederation 
government—the Northwest Ordinance. 
This ordinance set up a blueprint for ad- 
mitting new States. My own State of In- 
diana was admitted to the Union under 
this plan. 

Problems continued to mount upon the 
Congress. A war debt of $40 million had 
been amassed during the Revolution. At- 
tempts to request funds from the States 


to pay off this.debt fell far short. At a 
call from Congress for $3 million the 
States would send only $10,000 in one 
instance. 


The American economy reflected these 
circumstances. Commodity prices con- 
tinued to fall year after year. Many 
States attempted to bolster their sagging 
economies by enacting duties on goods 
brought in from other States. States 
started to issue their own money which 
many merchants were understandably 
very reluctant to accept. 

Massachusetts farmers enraged at see- 
ing so many farms foreclosed for debts, 
attempted to shut down the courts. These 
desperate men rallied around Daniel 
Shays and finally rebelled against the 
government of Massachusets. The rebel- 
lion was put down with little bloodshed 
but Shay’s Rebellion proved that discon- 
tent was getting dangerously high and 
that a more effective central government 
was critically needed. 

George Washington was the catalyst 
who started the process of writing a new 
framework for the American Govern- 
ment. As the head of the Potomac Navi- 
gation Co., Washington invited commis- 
sioners from Maryland to talk about his 
proposal to build a canal on both sides of 
the Potomac River. It was agreed to call 
a larger meeting at which more States 
could be present to discuss the problems 
of commerce. Finally James Madison 
suggested that a convention was needed 
to amend the Articles of Confederation. 
Congress agreed to this proposal and the 
Philadelphia Convention was scheduled 
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for May 25, 1787, to which all the States 
would be invited. 

The Philadelphia Convention was com- 
posed largely of men who saw the neces- 
sity of forming a strong central govern- 
ment. The purpose of the convention 
quickly enlarged from an attempt to 
amend the Articles of Confederation to 
an attempt to replace it. Most of the 
brightest minds of the new country were 
present in Philadelphia including George 
Washington, Benjamin Franklin, Alex- 
ander Hamilton, James Madison, George 
Mason, Edmund Randolph, and Gouver- 
neur Morris. 

Mr. President, the Senate is sometimes 
referred to as the greatest deliberative 
body in the world, but it is quite likely 
that this gathering in Philadelphia was 
the greatest deliberative body in the his- 
tory of government. The delegates ham- 
mered out a legal document which was 
able to preserve liberty and the Union at 
the same time. Through an elaborate 
series of checks and balances, separation 
of powers and specifically enumerated 
responsibilities the framers devised a 
system of government which was strong 
enough to serve the people, but not strong 
enough to oppress them. The great Wil- 
liam Gladstone, Prime Minister of Great 
Britain, noted: 

The American Constitution is the most 
wonderful work ever struck off at a given 
time by the brain and purpose of man. 


Today, that Constitution endures. The 
principles agreed to on September 17, 
1787, remain viable. A document drawn 
up to serve the needs of a small, agrarian 
society of some 2% million people, clus- 
tering together for survival on the At- 
lantic coast, continues to function in a 
country of 250 million citizens—or ap- 
proaching that amount—of diverse back- 
grounds, living across an entire continent 
and vast stretches of Alaska and the 
scenic shores of Hawaii. 

The Constitution is both the legacy 
of our past and our hope for the future. 
It has survived the War Between the 
States, economic depression, two World 
Wars, the shock of Presidential assassi- 
nation, and Presidential resignation. 

Justice Robert H. Jackson in his book 
“The Struggle for Judicial Supremacy,” 
said: 

The greatest expounders of the Constitu- 
tion, from John Marshall to Oliver Wendell 
Holmes, have always insisted that the 
strength and vitality of the Constitution 
stem from the fact that its principles are 
adaptable to changing events. 


Mr. President, it will be the task of 
the American Constitution Bicentennial 
Commission to study the forces which 
have shaped the formation of the Con- 
stitution, not only its evolution but, also, 
the qualities of flexibility and endurance 
which have allowed it to remain con- 
temporary in our rapidly changing so- 
ciety. The Commission will be empowered 
to investigate the Constitution’s con- 
tinuing capacity for meeting the new 
challenges of our Nation. 

I am offering this bill for comment at 
this time in order to explore whether, 
indeed, a Federal commission is the best 
instrument for carrying out these tasks 
or whether we should look solely to pri- 
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vate institutions. For example, Project 
87 is sponsored by the American Histori- 
cal Association and the American Politi- 
cal Science Association and has already 
undertaken to plan the commemoration 
of the Bicentennial of the Constitution. 

This ambitious project proposes a 
three-stage preparation for 1987’s activ- 
ities. The first is scheduled to begin im- 
mediately and to last through 1980. It 
will be devoted primarily to scholarly 
research and program planning, to lay 
a solid foundation for the work of public 
education that follows. In the second, for 
which planning has already begun, new 
teaching materials will be developed for 
the schools, and the project will help to 
produce programs for public television 
relating to the Constitution. By the mid- 
1980’s a third stage will begin, during 
which the project will seek to promote a 
better public understanding of the con- 
stitutional tradition and its prospects 
under modern conditions. 

Mr. President, we have much to con- 
sider in terms of our alternatives. How- 
ever, it is with dedication to the belief 
that the anniversary of our Constitution 
should be a time of reflection upon its 
principles and its endurance as well as 
a time of celebration, that I present this 
bill now for consideration and comment. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3611 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Constitution Bicen- 
tennial Commission Act of 1978. 

Sec. 2. For the period beginning October 
1, 1979, and ending September 30, 1989, there 
shall be established a Commission to be 
called the American Constitution Bicenten- 
nial Commission, the goals of which shall 
be— 

(a) to encourage the scholarly examina- 
tion of the evolution of our Constitution and 
its capacity to meet new challenges in the 
years leading to the Bicentennial of the 
Constitution; 

(b) to stimulate the development and dis- 
semination of educational material on con- 
stitutional issues for general public con- 
sumption; and 

(c) to devise, plan and implement appro- 
priate activities to commemorate the Bi- 
centennial of the American Constitution dur- 
ing the years 1987 and 1988. 

Sec. 3. The American Constitution Bicen 
tennial Commission shall— 

(a) under the provisions of Section 7 of 
this Act, award federal grants-in-aid or fed- 
eral matching funds in such amounts and 
to such individuals or institutions for re- 
search and development of such programs 
or projects which the Commission deter- 
mines meet the criteria necessary to aid in 
the attainment of its goals as set forth in 
Section 2 of this Act; 

(b) implement a national series of annual 
town meetings for the purpose of sharing 
information on the projects or programs car- 
ried out under its supervision; 

(c) publish and otherwise encourage the 
dissemination of the results of the projects 
and programs assisted by the Commission in- 
cluding any educational material developed 
under its supervision; 

(d) cooperate with other public and pri- 
vate organizations and groups in meeting the 
goals set forth in section 2 of this Act; and, 
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(e) establish such advisory committees 
within States as it deems advisable. The 
Commission may consult with governors, 
judges, attorneys general, and other repre- 
sentatives of State and local governments, 
and private organizations, as it deems ad- 
visable. 

Sec. 4. The Commission shall be composed 
of the following 24 members— 

(a) four members to be selected from 
among the members of the Congress— 

1. Two to be selected from among the 
members of the Senate by the President Pro 
Tempore of the Senate upon the advice of 
the majority and minority leaders of that 
body, to serve as long as they shall be mem- 
bers of the Senate, and 

2. Two to be selected from among the mem- 
bers of the House of Representatives by the 
Speaker of the House upon the advice of 
the majority and minority leaders of that 
body, to serve as long as they shall be mem- 
bers of the House. 

(b) four members to be selected from 
among the members of the President’s Cabi- 
net, including— 

1. The Secretary of State; 

2. The Attorney General; and, 

3. Two nominees to be selected by the 
President from among members of his Cabi- 
net to serve for the duration of the Presi- 
dent’s term in office or the length of their 


terms as members of the Cabinet, whichever 


shall end first; 

(c) four members to be selected from 
among the members of the Federal and State 
Judiciary, including: 

1. The Chief Justice of the United States, 
and 

2. Three members of the Judiciary selected 
by the Chief Justice upon the advice of the 
Judicial Conference. 

(d) twelve members to be selected from 
among private citizens who, by reason of their 
knowledge, expertise, and diversity of experi- 
ence, are particularly qualified for service 
of the Commission, four to be appointed by 
the President, four to be appointed by the 
Chief Justice, two to be appointed by the 
President Pro Tempore of the Senate upon 
the advice of the majority and minority 
leaders of that body, and two to be appointed 
by the Speaker of the House upon the ad- 
vice of the majority and minority leaders of 
that body. 

Sec. 5. The Chairman of the Commission 
shall be elected by the Commission from 
among its members at the opening session 
of its first meeting and shall serve at the 
pleasure of the Commission. 

Sec. 6. The Commisison shall be authorized 
to employ a staff, including the following— 

(a) a project director appointed by the 
Commission, and 

(b) such additional staff as the project 
director, in consultation with the Commis- 
sion, shall deem necessary. 

Sec. 7. Grants by the Commission under 
Sec. 3 of this Act shall be awarded upon ap- 
plications submitted in the form and manner 
prescribed by the Commission—except that— 

(a) no part of any grant will inure to the 
financial benefit of any private profitmaking 
corporation or entity; 

(b) no part of any grant will be used 
other than for the project or program for 
which it was granted; and 

(c) no part of any grant shall be used to 
fund any program which discriminates on 
the basis of race, religion, sex, age, national 
origin, or handicap. 


(d) as used in this section, the term 
“handicap” means, with respect to an in- 
dividual, a circumstance that would make 
that individual a handicapped individual as 
defined in the second sentence of section 7 
(6) of the Rehabilitation Act of 1973 (29 
U.S.C. 706 (6) ). 

Sec. 8. If, after receipt of a grant under 
this Act and reasonable notice and oppor- 
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tunity for hearing, the Commission deter- 
mines that the recipient has not complied 
with provisions of Sec. 7 of this Act, then the 
amount of such grant shall be a debt owing 
to the United States, and the Commission 
shall so notify the recipient. 

Sec. 9. The Commission may accept, use, 
and dispose of donations of money, property, 
or personal services to assist it in carrying 
out the purposes of this Act. 

Sec. 10. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the functions of the Commission 
for the fiscal year beginning October 1, 1979, 
and for each of the nine fiscal years there- 
after.@ 


By Mr. BARTLETT: 

S. 3612. A bill to amend the Indian 
Financing Act of 1974, as amended; to 
the Select Committee on Indian Affairs. 
INDIAN FINANCING ACT AMENDMENTS OF 1978 


@ Mr. BARTLETT. Mr. President, today 
I am introducing a bill to make more 
effective an existing program designed 
to enable Native Americans to develop 
skills and resources both individually and 
collectively. 

In 1974, the Congress enacted the In- 
dian Financing Act (25 U.S.C. 1486) 
which provides for guaranteed loans and 
grants to Indians and Indian tribes for 
economic development purposes. The 
program is intended to provide the neces- 
Sary capital that Native Americans need 
to achieve economic self-sufficiency. In 
order to meet the credit needs of Indian 
tribes and individuals, the act allows for 
a guarantee of up to 90 percent of loans 
made by regulated financial institutions. 

It has recently come to my attention 
that through an oversight in the drafting 
of the Indian Financing Act of 1974, 
credit unions were omitted as eligible 
lencers under this program. The bill I 
am introducing today will correct this 
oversight and make this additional fi- 
nancial resource available for the im- 
portant and worthwhile purposes of the 
act. 

While the bill is only a minor amend- 
ment to the act, its importance is not 
minor, Research has identified at least 
22 credit unions in 11 States that have 
Indian groups as their primary field of 
membership. These 11 States are Alaska, 
Arizona, California, Florida, Minnesota, 
Montana, New Mexico, North Carolina, 
Oklahoma, South Dakota, and Wiscon- 
sin. Also, many thousands of Indians are 
served by other credit unions. 


In addition to the above provision, the 
bill amends the 1974 act to, first, permit 
the guarantee or insuring of loans to 
members of all tribes, regardless of 
whether the tribe has a credit program; 
second, preserve the loan guarantee and 
insurance fund from depletion due to de- 
faults; third, make clear that the Federal 
Government stands behind the loan 
guarantees and insurance and the in- 
terest subsidy agreements; fourth, per- 
mit the use of debt service subsidies as 
well as interest subsidies and limit them 
to $10 million annually; fifth, extend the 
appropriation authority for Indian bus- 
iness development grants through 1981; 
and sixth, modernize the “Levitt Act” 
provision in 25 United States Code 
386a to avoid the problem of Indian debt 
adjustments by the Secretary of the In- 
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terior not becoming effective promptly, 
because of the Senate’s infrequent 
changes in their “legislative days.” 

These provisions of the bill address 
and are designed to resolve problem areas 
that have surfaced in implementing the 
act since its enactment in 1974. The en- 
actment of this legislation will greatly 
enhance the prospects of the 1974 act 
achieving its stated purposes; making 
Indian tribes economically self-sufficient, 
I, therefore, urge my colleagues’ atten- 
tion to this matter and seek their sup- 
port. 

I ask unanimous consent that the text 
of the bill and a section-by-section anal- 
ysis be printed in the Recorp. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
RECORD, as follows: 


S. 3612 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Indian Financing Act 
Amendments of 1978. 

Sec, 2. Section 201 of the Indian Financing 
Act of 1974 (88 Stat, 77, 79; 25 U.S.C. 1481) is 
amended by deleting “who are not members 
of or eligible for membership in an organiza- 
tion which is making loans to its members". 

Sec. 3. (a) Section 206 of the Indian Fi- 
nancing Act of 1974 (88 Stat. 77, 80; 25 U.S.C. 
1486) is amended to read as follows: 

“Loans made by any agency or instrumen- 
tality of the Federal Government or by an 
organization of Indians from funds borrowed 
from the United States, and loans (other 
than loans by credit unions without capital 
stock organized and operated for mutual pur- 
poses and without profit) the interest on 
which is not included in gross income for the 
purpose of chapter 1 of the Internal Revenue 
Code of 1954, as amended, shall not be eligi- 
ble for guarantee or insurance hereunder”. 

(b) Section 209 of the Indian Financing 
Act of 1974 (88 Stat. 77, 80; 25 U.S.C. 1489) 
is amended by deleting “or insurance com- 
pany” and inserting in lieu thereof “insur- 
ance company, or credit union". 

Sec. 4. Subsection (b) of section 217 of the 
Indian Financing Act of 1974 (88 Stat. 77, 
82; 25 U.S.C, 1497) is amended by adding the 
following two sentences at the end thereof: 

“The full faith and credit of the United 
States is pledged to the fulfillment of such 
obligations. There are authorized to be ap- 
propriated from time to time for deposit in 
the fund such sums as may be necessary for 
losses and expenses incurred in fulfilling the 
obligations with respect to loans guaranteed 
or insured under this title”. 

Sec. 5. (a) Section 301 of the Indian Fi- 
nancing Act of 1974 (88 Stat. 77, 82; 25 U.S.C. 
1511) is amended to read as follows: 

“The Secretary is authorized, under such 
rules and regulations as he may prescribe, to 
contract to pay and to pay interest or debt 
service subsidies on loans which are guaran- 
teed or insured under title II of this Act in 
amounts which are necessary to reduce the 
interest or debt service rate payable to that 
determined under section 104 of this Act for 
loans by the Secretary. The aggregate of such 
subsidies which the Secretary is obligated to 
pay in any one fiscal year shall not exceed 
$10,000,000. On and after October 1, 1979, 
the Secretary shall only enter into such con- 
tracts, or amendments to such contracts in- 
creasing the amount of subsidy payable, to 
the extent authorized in appropriation Acts, 

(b) Section 302 of the Indian Financing 
Act of 1974 (88 Stat. 77, 82; 25 U.S.C. 1512) 
is amended by adding the following new sen- 
tence at the end thereof: 


“There are authorized to be appropriated 
not to exceed $10,000,000 per annum in fiscal 
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year 1980 and each fiscal year thereafter for 
payment of interest and debt service subsi- 
dies under contracts entered into pursuant 
to section 301 of this Act. The full faith and 
credit of the United States is pledged to the 
payment of the interest and debt service sub- 
sidies under such contracts”. 

(c) Upon enactment of this Act, funds 
previously obligated pursuant to section 301 
of the Indian Financing Act of 1974 (88 
Stat. 77, 82; 25 U.S.C. 1511) for interest 
subsidy payments to be made in fiscal year 
1980 and subsequent years shall be deobli- 
gated and restored to the unobligated bal- 
ance of the Indian Loan Guarantee and In- 
surance Fund created by section 217 of such 
Act (88 Stat. at 82; 25 U.S.C. 1497). 

Src. 6. Section 403 of the Indian Financ- 
ing Act of 1974 (88 Stat. 77, 83; 25 U.S.C. 
1523), as amended by the Act of July 20, 
1977 (Public Law 95-68; 91 Stat. 272), is 
further amended by deleting “fiscal years 
1978 and 1979” and inserting in lieu there- 
of “each of fiscal years 1978 through 1981", 
such sums to remain available until expend- 
ed”, 

Sec. 7(a) The Act of July 1, 1932 (47 Stat. 
564, 25 U.S.C. 386a) is amended by deleting 
the second and third provisos and by adding 
the following two sentences at the end 
thereof: 

“An annual report shall be made to the 
Congress not later than the first Monday in 
December, showing all such adjustments or 
eliminations of charges and debts during the 
preceding fiscal year. Such adjustment or 
elimination shall be effective at the end of 
the sixty-day period (excluding days on 
which either the House of Representatives 
or the Senate is not in session because of an 
adjournment of more than three calendar 
days to a day certain) beginning on the day 
such plan is submitted to the Congress, un- 
less during such sixty-day period either 

- House adopts a resolution disapproving such 
action”. 

(b) The effectiveness of the adjustments 


and eliminations of charges and debts made 
during fiscal year 1977 and earlier years 
which were duly reported to the Congress 
pursuant to said Act of July 1, 1932, is here- 
by confirmed. 


SECTION BY SECTION ANALYSIS—INDIAN 
FINANCING ACT AMENDMENTS OF 1978 


Section 1 provides the above short title. 

Section 2 would amend section 201 of the 
Indian Financing Act of 1974 to remove a 
restriction that precludes the Bureau of In- 
dian Affairs from guaranteeing or insuring 
loans made by private lenders to those indi- 
vidual Indians who are members of tribes 
having a tribal credit program. 

Section 3 would amend sections 206 and 
209 of the Act to permit the guarantee or in- 
surance of loans to Indians by credit unions 
on the same terms applicable to loans from 
other lenders. 

Section 4 would amend section 217(b) of 
the Indian Financing Act to expressly provide 
that the loan guarantees and insurance by 
the Bureau of Indian Affairs are backed by 
a pledge of the full faith and credit of the 
United States. It would also authorize ap- 
propriations to ‘replenish the Loan Guar- 
antee and Insurance Fund established by the 
1974 Act to the extent of losses and expenses 
in connection with fulfilling Federal obliga- 
tions under such loan guarantee or insur- 
ance. 

Section 5 would revise the interest sub- 
sidy provision in section 301 of the Indian 
Financing Act. The revision would authorize 
either an interest subsidy or a debt service 
subsidy by the BIA and would limit the 
aggregate annual amount of such payments 
to $10 million. The full faith and credit of 
the United States would be expressly pledged 
to the making of the payments contracted for 
by the Secretary. 

Section 6 would amend section 403 of the 
Indian Financing Act to extend the appro- 
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priations authorization for the Indian Busi- 
ness Development Program Grants through 
fiscal year 1981 and to authorize such appro- 
priations to remain available until expended. 

Section 7 would revise the Act of July 1, 
1932 provision codified in 25 U.S.C. 386a 
to modernize the portion of the provision re- 
lating to the period which must elapse be- 
fore an adjustment or elimination by the 
Secretary of charges and debts owed by In- 
dians under the Indian Financing or other 
Acts becomes effective. The proposed pro- 
vision is based on 1973 Indian Judgement 
Funds Distribution Plan Act codified in 25 
U.S.C. 1405. In addition, the effectiveness of 
adjustments or eliminations made during 
fiscal years 1977, and earlier, would be 
confirmed.@ 


By Mr. KENNEDY (by request) : 

S. 3613. A bill to amend section 17 of 

the act of July 5, 1946, as amended, en- 
titled “An act to provide for the regis- 
tration and protection of trademarks 
used in commerce, to carry out the pro- 
visions of certain international conven- 
tions, and for other purposes”; to the 
Committee on the Judiciary. 
@ Mr. KENNEDY. Mr. President, at the 
request of the Secretary of Commerce, I 
introduce a bill to amend section 17 of 
the act of July 5, 1946, as amended, en- 
titled “An act to provide for the regis- 
tration and protection of trademarks 
used in commerce, to carry out the pro- 
visions of certain international conven- 
tions, and for other purposes.” 

The Trademark Trial and Appeal 
Board is an administrative panel within 
the Patent and Trademark Office au- 
thorized by law to decide trademark ap- 
peals and inter partes trademark pro- 
ceedings. Section 17 of the Trademark 
Act of 1946, as amended, provides that 
the membership of the Board shall in- 
clude “such Patent Office employees, 
designated by the Commissioner and 
whose qualifications have been approved 
by the Civil Service Commission.” 

The principal purpose of the bill I am 
introducing today is to amend the Trade- 
mark Act to provide that persons com- 
petent in the field of trademark law may 
be appointed as members of the Board 
without regard to whether they are em- 
ployed by the Patent and Trademark Of- 
fice at the time of their selection. The 
legislation also provides for several other 
related changes in existing law. 

Mr. President, I ask unanimous con- 
sent that the bill, along with Secretary 
Kreps’ letter of transmittal, the state- 
ment of purpose and need in support of 
the measure and the section-by-section 
analysis, be printed in the RECORD. 


There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3613 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
17 of the Act of July 5, 1946 entitled “An 
Act to provide for the registration and pro- 
tection of trademarks used in commerce, to 
carry out the provisions of certain interna- 
tional conventions, and for other purposes” 
(60 Stat. 434), as amended August 8, 1958 
(72 Stat. 540), and January 2, 1975 (88 Stat. 
1949), 15 U.S.C. 1067, is amended by delet- 
ing the second sentence and substituting 
therefore: 

“The Trademark Trial and Appeal Board 
shall include the Commissioner, the Deputy 
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Commissioner, the Assistant Commission- 

ers, and other persons competent in trade- 
et law who shall be appointed as mem- 
ers.” 

Sec. 2. This amendment shall become effec- 
tive on the date of its enactment. Members 
of the Trademark Trial and Appeal Board 
on the date of enactment shall continue to 
be members under and in accordance with 
the provisions of section 17 of the Act of 
July 5, 1946, as amended, in effect immedi- 
ately preceding the date of enactment. 


WASHINGTON, D.C., 
August 29, 1977. 
Hon. WALTER M. MONDALE, 
President of the Senate, 
Washington, D.C. 

Drak MR. PRESIDENT: Enclosed are six 
copies of a draft bill: “To amend section 
17 of the Act of July 5, 1946, as amended, 
entitled ‘An Act to provide for the registra- 
tion and protection of trade-marks used in 
commerce, to carry out the provisions of cer- 
tain international conventions, and for 
other purposes.’ " 

The Department has determined that this 
proposed legislation does not constitute a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu- 
tive Orders 11821 and 11949, and OMB Cir- 
cular A-107. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of our 
draft bill to the Congress from the stand- 
point of the Administration's program. 

Sincerely, 
JUANITA M. KREPS, 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the second 
sentence of section 17 of the Lanham Trade- 
mark Act of 1946, as amended (15 U.S.C. 
1067) relating to the composition of the 
Trademark Trial and Appeal Board (herein- 
after TTAB), an administrative panel within 
the Patent and Trademark Office, which 
hears and determines trademark appeals and 
trademark inter partes proceedings (i.e., op- 
positions, interferences, cancellations and 
concurrent use proceedings). The second 
sentence of section 17 is the only part of the 
Trademark Act governing the composition 
of the TTAB. 

The TTAB was established on October 31, 
1958, pursuant to the enactment of the Pub- 
lic Law 85-609 on August 8, 1958 (72 Stat. 
540), which amended section 17, among other 
sections of the Trademark Act, for the pri- 
mary purpose of consolidating the hearing of 
appellate and inter partes proceedings in the 
Patent and Trademark Office. 

Prior to 1958 all inter partes trademark 
proceedings were initially heard by “exam- 
iners of interferences,” whose decisions could 
be appealed to the Commissioner of Patents 
and then to the courts. The “examiners of in- 
terferences" were organizationally part of 
the Office of Interferences, which, besides 
having jurisdiction over inter partes trade- 
mark proceedings, also heard and decided 
patent interference matters under section 
135 of title 35. Shortly after the Trademark 
Act was amended by the enactment of Public 
Law 85-609, the Office of Interferences was 
abolished and two new boards, the Board of 
Patent Interferences and the TTAB, were 
created as a replacement (23 Fed. Reg. 8561 
(1958) ). 

Jn addition to inter partes proceedings, the 
TTAB was given hearing and decisional re- 
sponsibility over ex parte appeals from final 
refusals by trademark examiners to allow 
the registration of trademarks. These ex 
parte appeals had been previously heard and 
decided by an Assistant Commissioner pur- 
suant to a delegation from the Commissioner 


of Patents. The purpose of this change was 
to enable the Assistant Commissioner to de- 


yote more time’ to the handling of adminis- 
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trative responsibilities relating to the trade- 
mark operations of the Office. 

Under existing section 17, the members of 
the TTAB are designated by the Commis- 
sioner and their qualifications approved by 
the Civil Service Commission, The Commis- 
sioner and Assistant Commissioners (includ- 
ing the Deputy Commissioner, formerly 
named the First Assistant Commissioner) 
are ex officio members and may participate in 
hearing and deciding cases if time permits. 

This proposed amendment to section 17 is 
primarily concerned with the composition of 
the TTAB and with the filling of vacancies. 
The amendment is designed to authorize 
the filling of a vacancy on the TTAB with 
any person qualified in the field of trademark 
law, regardless of where that person is em- 
ployed at the time of selection. 

The need for this amendment arises be- 
cause of the existence of an ambiguity in 
the statutory language of section 17. Until 
1975, all individuals appointed to the TTAB 
had been employees of the Patent and Trade- 
mark Office at the time of their selection. 
In 1975, the selection of a person who was 
not an employee of the Office brought the 
present ambiguity to the forefront. An ex- 
change of correspondence between the 
Chairman of the Subcommittee on Patents, 
Trademarks and Copyrights of the United 
States Senate Committee on the Judiciary, 
and the Commissioner of Patents and Trade- 
marks (attached hereto as Appendix A), de- 
tails the nature of this ambiguity. 

As stated in the Commissioner's letter, 
dated June 4, 1976, the desire of the Patent 
and Trademark Office is to fill vacancies on 
its boards with the best qualified people 
available, whether selected from the ranks of 
employees within the Office or from the out- 
side. There can be little question that per- 
sons qualified in the field of trademark law 
may acquire their special qualifications by 
various means, including experience as a 
trademark attorney in the private sector, 

However, the Deputy Comptroller General 
concluded, in an opinion dated August 11, 
1976 (attached hereto as Appendix B), that 
the appointment of a person not employed 
by the Patent and Trademark Office was be- 
yond the Commissioner’s authority. Based 
on that opinion, the Commissioner separated 
the concerned person from the TTAB. In the 
interest of avoiding further controversy, it 
would be desirable to remove any ambiguity 
and authorize the Commissioner to consider 
and select persons having trademark law ex- 
pertise from all possible sources. Appoint- 
ment of these persons would be made pursu- 
ant to section 3 of Title 35 which governs 
the appointment of all officers and employees 
of the Patent and Trademark Office. 

Three additional changes the bill would 
effect are of a “housekeeping” nature. First, 
the bill would eliminate the reference in the 
statute which requires that a person ap- 
pointed to the TTAB have qualifications 
adequate for appointment “to the position 
of examiner in charge of interferences”. This 
qualification was intended to assure that 
only persons qualified in the area of trade- 
mark law would be appointed to the TTAB. 
Since the position of examiner in charge of 
interferences is outdated in that it no 
longer exists, the proposed amendment would 
directly refer to the relevant qualification 
of competency in trademark law. 

The second “housekeeping” change would 
add the words “the Deputy Commissioner” 
to the second sentence, confirming that the 
person holding that office is among those of- 
ficers of the Patent and Trademark Office 
entitled to sit on the TTAB. This change 
corrects an error in Public Law 93-601 (Jan- 
uary 2, 1965, 88 Stat. 1956) which, among 
other things, amended section 3 of title 35 
to redesignate the First Assistant Commis- 
sioner as the Deputy Commissioner. While 
Public Law 93-601 amended section 7 of title 
35 to reflect this redesignation by naming 
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the Deputy Commissioner as a member of 
the Patent and Trademark Office “Board of 
Appeals”, section 17 of the Trademark Act 
was not similarly amended. The proposed 
bill corrects this error of omission by making 
the appropriate corresponding change in the 
language of section 17. 

The third “housekeeping” change would 
eliminate the requirement that the Civil 
Service Commission approve the qualifica- 
tions of a candidate. Such approval is not 
considered necessary and is not required 
in the case of any other positions of the 
same grade level (GS 15) in the Patent and 
Trademark Office. As in the past, it is the 
intention of the Patent and Trademark Of- 
fice to continue to fill vacancies on the 
TTAB in accordance with the principles of 
the Merit Promotion Plan. 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill amends the second 
sentence of section 17 of the Lanham Trade- 
mark Act of 1946, as amended (15 U.S.C. 
1067) in four particulars. 

First, the words “the Deputy Commis- 
sioner”, are added to the second sentence, 
confirming that the person holding that 
office is one of the ex officio members of the 
Trademark Trial and Appeal Board. This 
change makes the language of section 17 of 
the Trademark Act consistent with section 
3 of title 35, which was amended on Janu- 
ary 2, 1975, with the enactment of Public Law 
93-601 (88 Stat. 1956) to, among other things, 
redesignate the First Assistant Commissioner 
as the Deputy Commissioner. 

Second, the phrase “such Patent and 
Trademark Office employees” is replaced by 
the phrase “other persons”. This change au- 
thorizes the filling of a vacancy on the Trade- 
mark Trial and Appeal Board with any quali- 
fied person, regardless of that person’s 
employment at the time of selection. Of 
course, any candidate for appointment to 
the Board who is not an employee of the 
Patent and Trademark Office would become 
an employee of the Office as of the effective 
date of appointment. 

Third, the words “as being adequate for 
appointment to the position of examiner in 
charge of interferences” and “competent in 
trademark law who shall be appointed as 
members” are added after the words “other 
persons’. The qualification of being ‘‘com- 
petent in trademark law” is intended to be 
consistent with the intent of existing sec- 
tion 17, which is to assure that only persons 
qualified in the area of trademark law are 
appointed to the Trademark Trial and Appeal 
Board. The reworded qualification would re- 
main a precondition to appointment and 
could not be satisfied subsequent to the 
date of appointment on the basis of experi- 
ence as a Trademark Trial and Appeal Board 
member. 

Fourth, the words “and whose qualifica- 
tions have been approved by the Civil Serv- 
ice Commission” are deleted. Such approval 
is not considered necessary and is not now 
required for any other position of the same 
level (GS 15) in the Patent and Trademark 
Office. 

Section 2 provides that the Act shall take 
effect upon enactment and that memebrs of 
the Board, on the date of enactment, shall 
continue to be members under and in ac- 
cordance with the provisions of section 17 of 
the Trademark Act in effect immediately 
preceding the date of enactment. 


By Mr. McGOVERN (for himself 
and Mr. MATHIAS) : 

S. 3614. A bill to facilitate the eco- 
nomic adjustment of communities, in- 
dustries, and workers to civilian-oriented 
initiatives, projects, and commitments 
when they have been affected by reduc- 
tions in defense or aerospace contracts, 
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military facilities, and arms export 
which have occurred as a result of the 
Nation’s efforts to pursue an interna- 
tional arms control policy and to realine 
defense expenditures according to 
changing national security requirements, 
and to prevent the ensuing dislocations 
from contributing to or exacerbating 
recessionary effects; to the Committee on 
Governmental Affairs. 
DEFENSE ECONOMIC ADJUSTMENT ACT 


@ Mr. McGOVERN. Mr. President, I in- 
troduce a bill for appropriate reference 
entitled the “Defense Economic Adjust- 
ment Act.” 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3614 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Defense Economic 
Adjustment Act’’. 

DECLARATION OF PURPOSE AND POLICY 

Sec. 2. (a) The Congress finds and declares 
that the United States during the past two 
and one-half decades made heavy economic, 
scientific, and technical commitments for 
defense; that these commitments led to the 
development of specialized skills and business 
practices not directly applicable in the civil- 
ian sector of the economy; that as these com- 
mitments are modified to take account of 
changing requirements for national security 
and domestic needs, careful preparation is 
necessary if serious economic dislocations 
are to be avoided; and that the economic 
ability of the Nation and of management, la- 
bor, and capital to adjust to changing secur- 
ity needs is consistent with the general wel- 
fare of the United States. 


(b) It is the purpose of this Act to provide 
the means through which the United States 
can promote orderly economic adjustment 
which will (1) minimize the dislocation of 


workers, communities, and industries, (2) 
assure that the dislocations do not com- 
pound recessionary trends, and (3) encourage 
conversion of technologies and managerial 
and worker skills developed in defense pro- 
duction to the service of projects in the 
civilian sector. 
DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “Council” means the Defense Eco- 
nomic Adjustment Council established un- 
der section 101 of this Act. 

(2) “Defense agency" means the Depart- 
ment of Defense, the Energy Research and 
Development Administration, or the Nation- 
al Aeronautics and Space Administration. 


(3) “Defense contract” means any contract 
entered into between a person or nonprofit 
organization, including subcontractors, com- 
ponent manufacturers, suppliers, service 
contractors and service suppliers, and a de- 
fense agency to furnish defense material or 
services to such agency, and any contract en- 
tered into between a person or nonprofit or- 
ganization, including subcontractors, com- 
ponent manufacturers, suppliers, service 
contractors and service suppliers, and any 
foreign country or person acting on behalf 
of a foreign country to furnish defense ma- 
terial or services to or for such country pur- 
suant to the Arms Export Control Act, or 
similar Act. 


(4) “Defense contractor” means any facil- 
ity engaged in the furnishing of defense ma- 
terial pursuant to the terms of the defense 
contract or subcontract, including any con- 
tract under negotiation. 

(5) “Defense facility” means any private 
plant or other establishment (or part there- 
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of) used under a defense contract or engaged 
in the production, repair, modification, stor- 
age, or handling of defense material, or any 
Government-owned or Government-leased 
facility, including bases, forts, shipyards, and 
depots, 

(6) “Defense material” means any item of 
weaponry, munitions, equipment, or special- 
ized supplies or services intended for use by 
a defense agency or for sale to or for the use 
of a foreign country which has primarily 
military application. 

(7) “Defense service” means the research, 
development, production, test, inspection, or 
repair of any defense material for use by a 
defense agency or pursuant to a defense 
contract. 

(8) “Displace’’ or “displacement” means 
with respect to any worker, including all 
Federal civilian employees of the Defense 
Department, civilian employees of the 
National Aeronautics and Space Adminis- 
tration, and all civilian employees engaged 
in defense and space-related production, the 
separation, on & permanent or temporary 
basis, of such worker from employment with 
such facility or agency. 

(9) “Fund” means the Workers Economic 
Adjustment Reserve Trust Fund established 
by title III of this Act. 

(10) “Person” means any corporation, 
firm, partnership, association, individual, or 
other entity. 

(11) “State” includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, and all United States territories. 

(12) “State agency" means the agency of 
a State which administers its unemployment 
compensation law, approved by the Secre- 
tary of Labor under section 3304 of the 
Internal Revenue Code of 1954. 

(13) “Substantially and seriously affected" 
means with respect to any community a 
community in which a substantial part of 
the labor force is directly employed by a 
defense facility or defense contractor in 
furnishing specialized materials or services 
under a defense contract as determined by 


the Director of the Defense Economic Adjust- 
ment Council. 


TITLE I—DEFENSE ECONOMIC ADJUST- 
MENT COUNCIL ESTABLISHMENT 


Sec. 101. (a) There is established in the 
Executive Office of the President the Defense 
Economic Adjustment Council which shall 
be composed of— 

(1) the Secretary of Commerce; 

(2) the Secretary of Labor; 

(3) the Secretary of Health, Education, 
and Welfare; 

(4) the Secretary of Housing and Urban 
Development; 

(5) the Secretary of Transportation; 

(6) the Secretary of Defense; 

(7) the Secretary of Energy; 

(8) the Director of the Office of Manage- 
ment and Budget; 

(9) the Administrator of the General 
Services Administration; 

(10) the Chairman of the Council of Eco- 
nomic Advisers; 

(11) six representatives of the business- 
management community who represent non- 
defense business to be appointed by the 
President; and 

(12) six representatives of labor union or- 
ganizations to be appointed by the President. 

(b) The Secretaries of Commerce and 
Labor shall be co-Chairmen of the Council, 
shall preside over meetings of the Council, 
and shall designate a member of the Council 
to preside in the absence of the Chairman. 

(c) (1) An Office of Economic Adjustment 
shall be established within the Executive 
Office of the President to provide necessary 
staff support for the Council. The Office shall 
be headed by a Director who shall be ap- 
pointed by the President and who shall be 
compensated at the rate provided for grade 


18 of the General Schedule under section 
5332 of title 5, U.S.C. 
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(2) The members of such staff and any 
task force established by the Council shall 
include marketing specialists, production en- 
gineers, plant layout experts, urban planning 
experts, and representatives of professional 
engineers and trade unions. At the request 
of the Council, the staff and any task force 
established by the Council shall carry out 
such duties as the Council may prescribe. 

(3) The Council may appoint and fix the 
compensation of such personnel as it deems 
advisable. The Council may procure tem- 
porary and intermittent services to the same 
extent as authorized by section 3109 of title 
5, U.S.C. 

(4) The Council is authorized to secure 
directly from any executive department, bu- 
reau, agency, board, commission, office, in- 
dependent establishment, or instrumentality, 
information, suggestions, estimates, and sta- 
tistics to carry out this Act, and each such 
entity shall furnish such information, sug- 
gestions, estimates, and statistics directly to 
the Council upon request made by the 
Chairman. 

(d) Members of the Council who are of- 
ficers or employees of the Federal Govern- 
ment shall receive no additional compensa- 
tion by virtue of membership on the Coun- 
cil. Other members appointed to the Council 
shall receive compensation at the rate of not 
to exceed $135 per diem when engaged in the 
performance of duties of the Council, While 
away from their homes or regular places of 
business in the performance of services for 
the Council, members of the Council shall 
be allowed travel expenses, including per 
diem in Heu of subsistence, in the same man- 
ner as persons employed intermittently in 
the Government service are allowed expenses 
under section 5703(b) of title 5, U.S.C. 


DUTIES 


Sec. 102. (a) The Council shall— 

(1) disseminate information furnished by 
the Secretary of Defense under subsection 
(b) to the appropriate Federal, State, and 
local agencies or authorities and Alternative 
Use Committees as soon as the proposed or 
pending change described in such notice is 
known; 

(2) solicit, direct, and coordinate concrete 
plans for civilian-oriented and public proj- 
ects addressing vital areas of national in- 
terest, taking state and local concerns into 
account; 

(3) develop and coordinate information on 
priority, federally funded projects; Agency 
programs and funding possibilities, loans 
and loan guarantees; and oversee adminis- 
tration of these programs during the con- 
version process; 

(4) monitor existing Job Services infor- 
mation bank in the Department of Labor 
and provide information on projected levels 
of employment; 

(5) determine criteria for eligibility for as- 
sistance and rule on eligibility appeals; 

(6) review and approve the Alternative 
Use Plans developed by the local Alternative 
Use Committees; 

(7) carry out studies on problems of eco- 
nomic adjustment and conversion, includ- 
ing studies on necessary adjustment assist- 
ance and retraining programs, and the eco- 
nomic impact of a reduction in defense 
spending; 

(8) prepare and distribute a Conversion 
Guidelines Handbook; 

(9) make full use of the provisions of sec- 
tion 15(d) of the Small Business Act; 

(10) perform such other duties as are im- 
posed upon the Council by this Act. 

(b) (1) The Secretary of Defense shall 
notify the Council one year in advance of a 
pending or proposed change in defense spend- 
ing (or as soon as possible prior to such pro- 
posed change) that would affect employment 
in the defense industry, to include reduc- 
tion, technical changes or elimination of a 
program by Congress, the Secretary of De- 
fense, the Office of Management and Budget, 
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or the President; the termination or slow- 
down of a research and development or pro- 
curement contract; and the proposal to close 
a military base; and 

(2) the Secretary of Defense shall furnish 
the Council with projected future defense 
spending levels and contract progress 
reports. 


CONVERSION GUIDELINES HANDBOOK 


Sec. 103. (a) The Conversion Guidelines 
Handbook shall be prepared and distributed 
as required by section 102(a)(8) which 
shall— 

(1) include a discussion of the basic issues 
involved in the retraining, reorientation, and 
reorganization of personnel (managerial 
technical, administrative, and production), 
trade union rights and collective bargain- 
ing contracts, and the redirection of physical 
plants for efficient, civilian-orlented produc- 
tive activity; 

(2) outline the basic requirements of pro- 
grams for professional retraining of man- 
agerial personnel in order to reorient them 
to the management of civilian, market- 
oriented enterprise; 

(3) outline the basic requirements for a 
program of professional retraining of tech- 
nical personnel in order to effectively re- 
orient them to the prevailing conditions of 
research, product design, and production op- 
erations within civilian-orlented facilities; 

(4) outline the basic requirements for the 
length and nature of occupational retrain- 
ing for production workers and junior level 
administrative employees; 

(5) include illustrative case studies of 
successful conversion to efficient civilian- 
oriented production, or references thereto; 

(6) prepare suggestive lists, by geographic 
region and area of specialization, of organi- 
zations and individual consultants in fields 
such as marketing, facilities design, organi- 
zation, production engineering, and engi- 
neering economy whose major professional 
experience has been in ciyilian-oriented 
activity, and furnish such lists to local Alter- 
native Use Committees upon their request, 
without explicit or implicit endorsement of 
the personnel so listed; 

(7) provide'a checklist of critical points 
requiring attention at each stage of the 
conversion process; 

(8) contain an annotated bibliography of 
conversion related works, and 

(9) be revised, as necessary, every two 
years. 

RULES 


Sec. 104. (a) The Defense Economic Ad- 
justment Council shall promulgate such 
regulations as may be necessary to carry out 
the provisions of this Act. 


TITLE II—ALTERNATIVE USE COM- 
MITTEE ESTABLISHMENT 


Sec. 201. (a) There shall be established at 
every defense facility employing at least 100 
persons with business resulting from a de- 
fense contract or contracts, separate Alter- 
native Use Committees representing manage- 
ment and labor (to include representatives 
of union bargaining units and democratically 
elected representatives of unorganized work- 
ers), to undertake economic conversion plan- 
ning and preparation for the employment of 
the personnel and utilization of the facilities 
in the event of a reduction or elimination of 
any defense facility or the curtailment, con- 
clusion, or disapproval of any defense 
contract, t 

(b) In the case of a defense facility that 
is a Government military installation, an 
Alternative Use Committee shall be estab- 
lished to represent the base management, the 
members to be designated by the base com- 
mander, and an Alternative Use Committee 
shall be established to represent the civilian 
employees of the installation, including 
representatives of respectiye bargaining units 
and representatives of unorganized civilians. 

(c) In the case of a defense facility that 
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is not @ governmental military installation, 
and of any defense contractor subject to sub- 
section (a), there shall be included in each 
defense contract provisions to assure that 
Alternative Use Committees are established 
in accordance with the provisions of this 
subsection. 

(d) The chief executive officer of the local 
community government may appoint repre- 
sentatives of the local community, not in- 
cluding any individuals employed at the fa- 
cility, to participate in activities of the Al- 
ternative Use Committees in an advisory 
capacity. 

(e) The representatives of the unorganized 
civilian workers shall be democratically elect- 
ed, have their rights protected and a guaran- 
tee of no reprisals from management for their 
participation in the Committee. Provision 
must be made for adequate notice of elec- 
tions. 

(ft) The reasonable cost of performing the 
planning and reporting requirements im- 
posed by this section, including market re- 
search, independent studies, and the employ- 
ment of specialized personnel may be in- 
cluded as part of the cost of performing the 
the contract. These funds are to be shared 
equally by the two Committees. 


PENALTIES 


Sec. 202. (a) Each contractor which fails 
to submit an alternative use plan or refuses 
or fails to carry out the provisions of a plan 
approved by the Council shall lose eligibility 
for future contracts for a period of 3 years, 
lose contract termination payments, and lose 
eligibility for tax credits. 


FUNCTIONS OF THE ALTERNATIVE USE 
COMMITTEES 


Sec. 202. (a) The Alternative Use Commit- 
tees shall— 

(1) evaluate the assets of the defense fa- 
cility and the resources and requirements of 
the local community in terms of physical 
property, manpower skills and expertise, ac- 
cessibility, environment, and economic needs; 

(2) develop and review at least once every 
two years detailed plans for the conversion of 
the facility to efficient, civilian-oriented pro- 
ductive activity to be carried out in the event 
the facility is affected by a Government. de- 
cision to reduce, modify, or close the facility, 
conclude any defense contracts, or disapprove 
a license to sell or export defense materials 
to nongovernmental parties; 

(3) send periodic reports at 6 month in- 
tervals on the progress of their alternative 
use plans to the Council. As soon as they 
receive notification as provided in section 
102(a) of a proposed change in defense 
spending that would affect employment in 
their facility, or the facilities of their sub- 
contractors or suppliers, they shall submit a 
completed plan(s) to the Council; 

(4) provide occupational retraining and 
reemployment counseling services for all em- 
ployees to be displaced by the implementa- 
tion of a conversion plan or closing of the 
facility as soon as the date of commence- 
ment of the implementation of that plan or 
the permanent closing of that facility is 
known as provided for in section 102(a) (1); 

(5) dissolve and return all assets to the 
control of the management of the facility 
immediately upon final completion of the 
conversion. 


ADMINISTRATIVE PROVISIONS 


Sec. 204. (a) The Alternative Use Commit- 
tees may hire staff personnel as well as any 
specialists it may determine necessary. 

(b) Office space shall be provided by the 
management of the facility without charge. 

(c) The Alternative Use Committees are 
authorized to obtain a complete and detailed 
inventory of all land, buildings, capital 
equipment, and other equipment, including 
its condition, and are authorized to obtain 
information of a general nature regarding 
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the occupations and skills of civillan em- 
ployees, and information concerning existing 
collective bargaining contracts. 


CONVERSION PLANS 


Sec. 205. (a) The conversion plans shall— 

(1) be so designed as to maximize the ex- 
tent to which the personnel required for the 
efficient operation of the converted facility 
can be drawn from personnel with the types 
and levels of skill approximating skill levels 
and types possessed by civilian personnel 
employed at the defense facility prior to its 
conversion; 

(2) specifiy the numbers of civilian per- 
sonnel, by type and level of skill, employed 
at the facility prior to conversion, whose con- 
tinued employment is not consistent with 
the efficient operation of the civilian- 
oriented converted facility; 

(3) specify the numbers of positions, by 
level and type of skill, if any, that will be 
needed at the converted facility because 
personnel employed at the pre-converted 
facility do not possess the levels or types of 
skills required; 

(4) indicate in detail what new plant and 
equipment and modifications to existing 
plant and equipment are required for the 
converted facility; 

(5) include an estimate of financing re- 
quirements and a financial plan for the 
conversion; and 

(6) provide for completion of the entire 
conversion process within a period not to 
exceed two years; 

(7) no plan shall be approved unless the 
plan continues wages and other benefits 
under the appropriate contract. 


TITLE III—ECONOMIC ADJUSTMENT 
FUND 


FUND ESTABLISHED 


Sec. 301. There is hereby established in the 
Treasury of the United States a trust fund 
to be known as the Workers Economic Ad- 
justment Reserve Trust Fund. 


DEPOSITS INTO THE FUND 


Sec. 302. (a)(1) The Federal Government 
shall not enter into any contract with any 
person to furnish defense material or services 
to a defense agency, nor shall it permit the 
sale of such defense material or services to 
or on behalf of any country, unless the con- 
tract requires the contractor to pay into the 
Fund an amount equal to 1% per centum 
per year of the value of the contractors gross 
revenue on such sales. Payments pursuant 
to this section shall be computed in such 
manner, and paid at such time as the Coun- 
cil, after consultation with the Comptroller 
General, shall by regulaticn prescribe. In no 
case shall payments required pursuant to 
this section be considered as a cost item in 
the negotiating or bidding of any defense 
contract, or in determining profit for pur- 
poses of this section or any provisions of law 
relating to the renegotiation of defense con- 
tracts. 

(2) Amounts paid by the defense con- 
tractor pursuant to this section shall be de- 
posited in the fund. 

(b) The Secretary of the Treasury shall 
determine the projected savings in defense 
spending as a result of cancellation or cut- 
back of a program or contract and shall de- 
posit 10 per centum of the projected savings 
in the Fund. 

(c) Contract termination payments with- 
held pursuant to section 202(a) shall be 
deposited in the Fund. 

(d) There is authorized to be appropriated 
to the Fund such amounts as may be neces- 
sary to enable the Secretary of the Treasury 
to make the payments and other disburse- 
ments authorized by this Act. 

MANAGEMENT OF THE FUND 

Sec, 303. (a) It shall be the duty of the 

Secretary of the Treasury to invest such por- 
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tion of the moneys in the Fund as is not, in 
the judgment of the Secretary, required to 
meet current withdrawal requirements. Such 
investments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States. For 
Such purpose, such obligations may be ac- 
quired (1) on original issue at the issue 
price, or (2) by purchase of outstanding ob- 
ligations at the market price. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty 
Bond Act, as amended, are hereby extended 
to authorize the issuance at par of special 
obligations exclusively to the Fund. Such 
Special obligations shall bear interest at a 
rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such is- 
sue, borne by all marketable interest-bear- 
ing obligations of the United States then 
forming part of the public debt; except that 
where such average rate is not a multiple of 
one-eighth of 1 per centum, the rate of in- 
terest of such special obligations shall be 
the multiple of one-eighth of 1 per centum 
next lower than such average rate. Such ob- 
ligations shall be issued only if the Secre- 
tary of the Treasury determines that the 
purchase of other interest-bearing obliga- 
tions of the United States, or of obligations 
guaranteed as to both principal and interest 
by the United States on original issue or 
at the market price, is not in the public 
interest. 

(b) Any obligations acquired by the Fund 
(except special obligations issued exclusively 
to the Fund) may be sold by the Secretary 
of the Treasury at the market price, and such 
Special obligations may be reduced at par 
plus accrued interest. 


TITLE IV—ECONOMIC ADJUSTMENT 
ASSISTANCE FOR WORKERS 


CERTIFICATION 


Sec. 401. (a) All displacements affecting 
workers employed by a defense contractor 
attributable, in whole or part, to a reduction 
of the volume of defense work in such fa- 
cility shall upon certification by the local 
Alternative Use Committees be reported by 
the management of the firm or government 
facility to the Defense Economic Adjustment 
Council and the State employment. office 
acting as agent for the administration of 
the employees benefit program. 

(b) Any worker displaced 6 months or 
less prior to the final termination date shall 
be eligible for benefits. 


(c) Any worker employed by a facility not 
required to have Alternative Use Committees 
as provided in section 201(a) shall be eli- 
gible for benefits. 


ENTITLEMENTS TO BENEFITS 


Sec. 402. (a) Any worker certified pursu- 
ant to section 401 of this Act as eligible for 
adjustment benefits by reason of such work- 
er’s displacement from a defense contractor 
shall be entitled, for the two-year period 
following displacement, to whichever of the 
following benefits are applicable: 

(1) Compensation, on a weekly basis, suffi- 
cient, when added to any benefits which such 
worker receives or is entitled to receive for 
such weekly period under any Federal or 
State unemployment compensation program 
(or any plan of such worker's employer-pro- 
viding for such benefits) by reason of such 
worker displacement, and any earnings dur- 
ing such weekly period from other employ- 
ment, to maintain an income at a level equal 
to 90 per centum of the first $20,000 per year 
and 50 per centum of the next $5,000 in excess 
of $20,000 for that year, of that worker's reg- 
ular annual wages (based on a forty-hour 
workweek, or, in the event a defense con- 
tractor has a regular workweek payable at 
straight-time wage rates other than forty 
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hours, for such regular workweek) prior to 
that worker's displacement. 

(2) Vested pension credit under my appli- 
cable pension plan maintained by the de- 
fense contractor from which such worker 
was displaced, for the period of that worker's 
employment with such facility, and the two- 
year period following that worker’s displace- 
ment, during which two-year period, for the 
purpose of the Employee Retirement Income 
Security Act of 1974 and the corresponding 
provisions of the Internal Revenue Code of 
1954 (relating to a qualified plan) such 
worker shall be treated as if such worker 
were employed by such contractor on the 
same basis as such worker was employed on 
the day preceding such worker's displace- 
ment; except that pension credit during 
such two-year period shall be reduced to the 
extent of vested pension credit earned with 
another employer during such two-year 
period. 

(3) Maintenance of any hospital, surgical, 
medical, disability, life (and other survivor) 
insurance coverage which such individual 
(including members of such individual's 
family) had by reason of employment by a 
defense contractor prior to such displace- 
ment; except that if such worker so dis- 
placed is otherwise employed during such 
two-year period, such worker shall be en- 
titled to receive benefits under this para- 
graph to the extent necessary to provide 
such worker with the same protection de- 
scribed in this paragraph as such worker 
(including family members) would have had 
if such worker had not been displaced. 

(4) (A) Retraining for civilian work pro- 
viding pay and status comparable to the em- 
ployment from which such worker was dis- 
placed which is approved by the Secretary 
of Labor or, in the case of a worker in a 
State which has entered into a contract 
with the Council pursuant to section 403 
of this Act, by the State agency. 

(B) Workers shall be eligible for a job 
search allowance under the same terms, con- 
ditions, and amounts as provided in section 
237 of the Trade Act of 1974 (19 U.S.C. 2297). 

(5) Reimbursement for reasonable reloca- 
tion expenses as specified in regulations 
prescribed by the Secretary of Labor in- 
curred by such worker in moving to another 
location in order to take advantage of an 
employment opportunity to which such 
worker is referred, or which is determined 
to be suitable, by the Secretary of Labor or, 
in the case of a State which has entered 
into a contract with the Council pursuant 
to section 403 of this Act, by the State 
agency. 

(b) All managerial and technical em- 
ployees who have spent more than 50 per 
centum of the ten years preceding implemen- 
tation of the conversion plan working in 
defense-related industry or at military bases 
must participate in or have completed a 
program of professional retraining meeting 
the requirements specified in the Conversion 
Guidelines Handbook of the Defense Eco- 
nomic Adjustment Council in order to be 
eligible for the special financial assistance, 
relocation aid, and special job information 
services provided by this Act. All other em- 
ployees may elect to enter such a program. 


STATE AGREEMENTS 


Sec, 403. (a) The Council is authorized to 
enter and shall, on behaif of the United 
States, enter into an agreement with a State, 
or with any agency administering the unem- 
ployment compensation law of any State ap- 
proved by the Secretary of Labor under sec- 
tion 3304 of the Internal Revenue Code of 
1954, which— 

(1) as agent of the Council, shall upon cer- 
tification and.other determinations required 
in section 401 of this Act, make such pay- 
ments and provide such benefits as are au- 
thorized by section 402 of this Act, on the 
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basis provided for in this Act, and shall other- 
wise cooperate with the Council and other 
State agencies in carrying out the provisions 
of this Act; and 

(2) shall be reimbursed for all benefits 
paid pursuant to such agreement and all 
administrative costs incurred in carrying out 
such agreement. 

(b)(1) There shall be paid to each State 
agency which has an agreement under this 
section, either in advance or by way of reim- 
bursement, as may be determined by the 
Council, such sum as the Council estimates 
the agency will be entitled to receive under 
such agreement for each calendar month, re- 
duced or increased, as the case may be, by 
any sum by which the Council finds that its 
estimates for any prior calendar month were 
greater or less than amounts which should 
have been pid to the agency. Such estimates 
may be made upon the basis of statistical 
sampling, or other method as agreed upon 
by the Council and the State agency. 

(2) The Council shall from time to time 
certify to the Secretary of the Treasury for 
payment to each State agency which has an 
agreement under this section sums payable 
to such agency under paragraph (1) of this 
subsection. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the agency, in accordance with such certifi- 
cation, from the Fund. 

(3) All money paid a State agency under 
any such agreement shall be used solely for 
the purposes for which it is paid; and any 
money so paid which is not used for such 
purposes shall be returned, at the time spec- 
ified in such agreement, to the Treasury. 

(c) In any case involving a worker en- 
titled to benefits under section 402 who is 
in a State with respect to which there is no 
agreement pursuant to this section, the Sec- 
retary of Labor shall, under regulations pre- 
scribed by the Secretary, administer such 
benefits on behalf of such worker. The Sec- 
retary of Labor, in administering such bene- 
fits, shall, from time to time, certify to the 
Secretary of the Treasury for payment to 
such worker the amounts of such benefits to 
which such worker and the Secretary of the 
Treasury shall make payments to such 
worker, in accordance with such certification, 
from the Fund. 

LIMITATION ON BENEFITS 

Sec. 404. In no case shall any displaced 
worker be eligible for benefits under section 
402(a) of this Act unless such worker agrees 
(1) to maintain, on a current basis, during 
the period of his displacement, an active 
registration with the Secretary of Labor or 
an appropriate State employment agency, as 
the case may be, and (2) to accept any em- 
ployment determined by the Secretary of 
Labor or agency, as the case may be, to be of 
the same skill or work of a similar nature at 
the same pay as such worker was receiving 
before such worker was displaced. No such 
benefits shall be paid under this Act to any 
worker who fails to maintain such registra- 
tion or to accept such employment. 
TREATMENT OF UNEMPLOYMENT COMPENSATION 

Sec. 405. In no case shall any adjustment 
benefits paid pursuant to this Act be taken 
into consideration in determining eligibility 
for unemployment compensation under any 
Federal or State unemployment compensa- 
tion law or in determining the amount of 
entitlement thereunder. 

TERMINATION OF BENEFITS 

Sec. 406. Adjustment benefits shall ter- 
minate when a worker eligible for benefits 
obtains employment providing 90 per cen- 
tum of the first $20,000 per year and 50 
per centum of the next $5,000 in excess of 
$20,000 for that year of that worker’s pre- 
vious wages or two years after displacement, 
whichever occurs sooner. 
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TITLE V—COMMUNITY ECONOMIC AD- 
JUSTMENT PLANNING ELIGIBILITY 


Sec. 501. (a) Each community which is 
substantially and seriously affected by 
reduction or elimination of Government 
military facilities or curtailment or con- 
clusion of military contracts shall be eligible 
for Federal assistance for planning for 
economic adjustment to avoid substantial 
dislocations and for economic adjustment 
assistance should such dislocation occur. 
The Defense Economic Adjustment Council 
shall have the authority to determine and 
earmark an adequate portion of the econom- 
ic development funds of the Economic 
Development Administration, the Depart- 
ment of Housing and Urban Development, 
and other Federal agencies which administer 
economic development funds for this pur- 
pose, 

(b) The Council shall develop guidelines 
by which the criteria for eligibility for 
planning assistance are to be applied. To the 
fullest extent practicable, the Council shall 
utilize data and reports available from 
other agencies for statistical and other in- 
formation, required to develop the guide- 
lines. The Council may, during the first 6 
months of its existence, recommend to the 
Congress such refinements of the criteria 
as it deems necessary in order that assistance 
is directed to the category of communities 
which are most vulnerable economically to 
reductions in defense expenditures. The 
Congress shall have 30 legislative days in 
which to disapprove any refinement sub- 
mitted. 

(c) The Council shall publish listings 
of communities currently and potentially 
eligible for such assistance not less than 
twice yearly. Communities not included may 
petition the Council for inclusion on the 
list. The Council shall make such determina- 
tion within one month of receipt of the 
petition. 


EXCESS PROPERTY PROVISION 


Sec. 502. (a) Any capital property or facili- 
ties declared excess by the defense agency in 
conjunction with a government-owned 
facility reduction or closure shall be ap- 
praised for purposes of resale to the affected 
community. The defense agency shall take 
into account the cost of modernization and 
of improving abandoned facilities up to mini- 
mum safety and environmental standards in 
determining a fair price for the facility. Such 
property may be sold to the community at a 
public benefit discount. 

(b) Whenever there is a dispute as to the 
fair public benefit discount price, the de- 
fense agency shall submit such a dispute to 
the Defense Economic Adjustment Council 
for resolution. 


TITLE VI—INDUSTRIAL ECONOMIC 
ADJUSTMENT 


Sec. 601. (a) In order to assist any eligible 
contractor to carry out an approved alterna- 
tive use plan to convert a plant or facility to 
civilian purposes, the Secretary of the Treas- 
ury is authorized to make or guarantee low- 
interest, long-term loans for that purpose. 

(b) The Defense Economic Adjustment 
Council shall prescribe such terms and con- 
ditions on assistance provided under this sec- 
tion as may be necessary to protect the in- 
terests of the United States and insure the 
success of the plan. 

TITLE VII—USE OF CERTAIN RESEARCH 
FUND AMENDMENT TO PUBLIC LAW 91-441 

Sec. 701. (a) Section 203(a) of the Act of 
October 7, 1970 (Public Law 91-441), is 
amended by— 

(1) inserting “or, in the opinion of the 
Defense Economic Adjustment Council, a 
potential relationship to an urgent national 
requirement in a designated non-defense sec- 
tor,” after “function or operation”; 

(2) inserting “or the Defense Economic 
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Adjustment Council” after “Department of 
Defense” in paragraph (1); and 

(3) adding at the end of such section 203 
the following: “(f) The Defense Economic 
Adjustment Council shall be required to 
define urgent national requirements for non- 
defense sectors of the economy, and shall be 
required to include in the designation, any 
areas so defined by the Congress. Research 
and development related to energy and fuel 
efficiency shall be considered a designated 
area.”. 

(b) Section 204 of such Act is amended by 
inserting “or, in the opinion of the Defense 
Economic Adjustment Council, a potential 
relationship to an urgent national require- 
ment in a designated non-defense sector of 
the economy” after “military function or 
operation". 

TITLE VIII—AUTHORIZATION OF 
APPROPRIATIONS 
APPROPRIATIONS AUTHORIZED 

Sec. 801. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act.@ 


By Mr. KENNEDY (by request) : 

S. 3615. A bill to amend the fee provi- 

sions of the United States patent and 
trademark laws; to the Committee on the 
Judiciary. 
@ Mr. KENNEDY. Mr. President, at the 
request of the Secretary of Commerce, I 
introduce a bill to amend the fee provi- 
sions of the U.S. patent and trademark 
laws. 

The legislation I am introducing today 
would repeal the current statutory fees 
for patent and trademark assignments, 
certificates and copies, and would grant 
the Commissioner of Patents and Trade- 
marks authority to establish such fees at 
a level to recover the actual cost of pro- 
viding these products and services to the 
public. The funds received from these 
operations would be credited to the Pat- 
ent and Trademark Office appropriations. 

The bill would also make trademark 
fees applicable to Government depart- 
ments and agencies as well as to private 
trademark applicants. The present law 
already contains a similar provision re- 
garding patent fees. 

Mr. President, I ask unanimous con- 
sent that the bill, together with the Sec- 
retary’s letter of transmittal, the state- 
ment of purpose and need in support of 
the measure and the sectional analysis, 
be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3615 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

SECTION 1. Subsection 41(a) (9) of title 35, 
United States Code, is amended to read as 
follows: 

“$41 (a)... 

(9) Uncertified printed copies of specifica- 
tions and drawings of patients, as available 
and if in print, shall be provided for libraries 
specified in section 13 of this title at the 
special rate of $50 per year. The Commis- 
sioner may, without charge, provide appli- 
cants with copies of specifications and draw- 
ings of patents when referred to in a notice 
under section 132.” 

Sec. 2. Subsections 41(a) (10) and 41(a) (11) 
of title 35, United States Code, are repealed. 

Sec. 3. Section 41(b) of Title 35, United 
States Code, is amended to read as follows: 

“§ 41(b) (1) The Commissioner shall pre- 
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scribe by regulations the fees which shall 
be charged for the supplying of copies of 
records, furnishing of publications, other 
products or services provided by the Patent 
and Trademark Office, and any other matters 
set forth in this title or in the Trademark 
Act of 1946 (60 Stat. 427), as amended, for 
which a fee is not specified by statute. All 
fee adjustments and new fees shall be an- 
nounced in the Federal Register thirty days 
prior to their coming into effect. 

(b) (2) All fees prescribed in accordance 
with subsection (b) (1) of this section shall 
be credited to the Patent and Trademark 
Office appropriation, and may be made 
available to pay directly the cost of such 
products or services, to repay or make ad- 
vances to appropriations or funds which 
do or will initially bear all or part of such 
costs, or to refund excess sums when nec- 
essary, the provisions of section 6 of the 
Act of June 26, 1934 (31 U.S.C. 725e) not- 
withstanding. Such amounts shall be avail- 
able for these purposes only to the extent 
provided in appropriation acts.” 

Sec. 4. Section 41(c) of Title 35, United 
States Code, is amended to read as follows: 

“$41(c) The fees prescribed by or under 
the authority of this section and the Trade- 
mark Act of 1946 (60 Stat. 427), as amended, 
shall apply to any other Government depart- 
ment or agency, or officer thereof, except that 
the Commissioner may waive the payment 
of any fee for services or materials in cases 
of occasional or incidental requests of a Gov- 
ernment department or agency, or Officer 
there: Provided, That nothing herein shall 
affect the authority to register trademarks 
without charge under Section 2 of the Act 
of August 27, 1935 (49 Stat. 891) (25 U.S.C. 
305a), as amended.” 

Sec. 5. Section 42 of title 35, United States 
Code is amended to read as follows: 

“§ 42 All fees shall be paid to the Commis- 
sioner who, except as provided in Sections 
S61(b) and 376(b) of this title, shall de- 
posit the same in the Treasury of the United 
States, and the Commissioner may refund 
from the appropriate account any sum paid 
by mistake or in excess of the prescribed 
fee.” 

Sec. 6. Subsections 31(a)(9), 31(a) (11), 
and 31(a) (12) of the Trademark Act of 1946 
(60 Stat. 427), as amended, are repealed. Sub- 
section 31(a)(10) is renumbered as 31(a) 
(9), and subsection 31(a) (13) is renumbered 
as 31 (a) (10). 

Sec. 7. Section 31(b) of the Trademark Act 
of 1946 (60 Stat. 427), as amended, is 
amended to read as follows: 

“§31(b) Trademark fees not specified in 
subsection (a) of this section shall be pre- 
scribed by the Commissioner under the au- 
thority of section 41 of Title 35, United States 
Code.” 

Sec. 8. In the second sentence of section 7 
(c) of the Trademark Act of 1946 (60 Stat. 
427), as amended, the phrase “fee herein 
provided” is amended to read “prescribed 
fee”. 

Sec. 9. In section 7(e) of the Trademark 
Act of 1946 (60 Stat. 427), as amended, the 
phrase “fee required by law” is amended to 
read “prescribed fee”. 

Sec. 10. The effective date of this Act shall 
be six months after the date of enactment. 


NOVEMBER 18, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are six 
copies of a draft bill, “To amend the fee pro- 
visions of the United States patent and 
trademark laws,” together with a statement 
of purpose and need in support thereof and 
a section-by-section analysis. 

The Department has determined that this 
proposed legislation does not constitute a 
major proposal requiring preparation of an 
Economic Impact Statement under Executive 
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Orders 11821 and 11949, and OMB Circular 
A-107. 

We have been advised by the Office of 
Management and Budget that there would be 
no objection to the submission of our draft 
bill to the Congress from the standpoint of 
the Administration's program. 

Sincerely, 
JUANITA M, KREPS. 
AUTHORITY To REIMBURSE APPROPRIATIONS 
FroM FUNDS RECEIVED FOR CERTAIN 
PATENT AND TRADEMARK SERVICES 


STATEMENT OF PURPOSE AND NEED 
Background 


Under present law, all patent and trade- 
mark fees are deposited in the general fund 
of the Treasury. The Patent and Trademark 
Office depends upon annual appropriations; 
the fees recovered are not available to pay 
for the cost of the services provided. Unex- 
pected demands for certain services must be 
met at the expense of other activities, and 
some requests for services cannot be met. 
Performance of certain Patent and Trade- 
mark Office functions would be greatly 
facilitated by obtaining authority to utilize 
fees received to pay for the costs of the serv- 
ices offered. 

Authority to reimburse appropriations was 
given to the Department of Commerce in 1970 
by Public Law 91-412. However, in view of 
other existing laws, it is not clear whether 
Congress intended to permit the Patent and 
Trademark Office to utilize this authority. 
For instance, the provisions of the Act of 
June 26, 1934 (31 U.S.C. 725e) require all 
receipts of the Office to be deposited into the 
Treasury of the United States as miscellan- 
eous receipts. In addition, the fee provisions 
of section 41 of Title 35, United States Code, 
could be interpreted to restrict the ability of 
the Office to use the Department’s author- 
ity for those activities which might be most 
conveniently handled through that author- 
ity. The objective of this Act is to clarify 
existing law by expressly granting the Patent 
and Trademark Office authority similar to 
Public Law 91-412. Nothing contained in 
this Act is intended to limit the scope of 
Public Law 91-412. 


NEED FOR AUTHORITY TO REIMBURSE 
APPROPRIATIONS 


A principal advantage of having authority 
to utilize fees collected is that it will enable 
the Office to be more responsive to public de- 
mands for increased services. Approximately 
10 million patent and trademark copies were 
furnished for public sale and other uses in 
fiscal year 1976 compared with 7.2 million in 
1950. In view of the increasing number of 
patent and trademark applications, the Pat- 
ent and Trademark Office expects a continu- 
ing growth in demand for copies of patents 
and trademarks and other documents and 
services. 

In the past, the Patent and Trademark Of- 
fice was not able to meet unexpected demand 
for certain services because appropriations 
had not been made for such expenditure. 
For example, the Office has been unable to 
supply cross references in classified patent 
files on a subscription basis. Similarly, re- 
quests for microfilm copies of certain records 
have been refused. In other cases, such as the 
furnishing of printed patent copies on an 
individual order basis, the demand has been 
met by using funds which otherwise would 
have been available for supporting the ex- 
amining operations. 

With the authority to reimburse appropri- 
ations from fees received for services, the 
Office could provide additional service as the 
demand warrants without curtailing other 
activities. Thus, authority to so utilize fees 
from services such as patent and other docu- 
ment sales, copy certifications, and the re- 
cording of assignments is desirable. 

The proposed bill is somewhat similar to 
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the reimbursement to appropriation author- 
ity contained in S. 2255, the patent law re- 
vision bill passed by the Senate on Febru- 
ary 26, 1976. Such authority was also con- 
tained in sections 41(d), 41(e) and 42 of 
S. 2504 and S. 1308, the Administration’s 
patent law revision bills, submitted to the 
93rd and 94th Congresses respectively. How- 
ever, awaiting the passage of a general pat- 
ent law revision to confer the reimburse- 
ment authority on the Patent and Trade- 
mark Office may seriously delay the Office’s 
ability to provide services and products to 
the public as demand requires. 

The justification for the authority ex- 
plained above is not applicable to the exam- 
ining operation. Nor is it applicable to activi- 
ties which convey benefits to the public at 
large, such as: maintenance of a public 
Search room; basic printing costs; and patent 
copies furnished to foreign countries under 
section 12, to libraries under section 13, or 
to applicants with examiner's actions under 
section 132 of Title 35. Appropriations would 
continue to be required to support such 
services because a sharing of these costs be- 
tween applicants and the public is consid- 
ered reasonable in view of the substantial 
benefits received by the general public as 
well as by the individual applicant. 

For the foregoing reasons, the present bill 
contains a limited provision authorizing the 
reimbursement of appropriations only for 
fees charged for services of the Patent and 
Trademark Office other than those related to 
patent and trademark examining and those 
beneficial to the public at large. 


PRINCIPAL FEATURES OF THE BILL 


The proposed bill would repeal the present 
statutory fees for patent and trademark as- 
signments, certificates and copies. Fees for 
these services and other patent and trade- 
mark services for which no statutory fee is 
specified would be established by the Com- 
missioner of Patents and Trademarks on the 
basis of the actual costs of providing these 
services. The establishment of such fees 
would be in line with generally understood 
principles for user charges such as those out- 
lined in OMB Circular A-25. The bill also 
would require all fee changes to be an- 
nounced in the Federal Register at least 
thirty days prior to coming into effect, In 
order to insure ample notice to the public. 

The fees collected for patent and trade- 
mark services for which no statutory fee is 
specified would be credited to the Patent 
and Trademark Office appropriations. The 
fees thus credited would be used to pay the 
costs of the products or services for which the 
fees are charged or to repay appropriations. 

The bill would make trademark fees ap- 
plicable to government agencies as well as 
to private trademark applicants. The existing 
patent fee statute, in section 4l(c) of Title 
35, United States Code, provides that patent 
fees apply to other government agencies. Ex- 
tension of this provision to trademark fees 
will provide a uniform policy on Patent and 
Trademark Office fees. The change will have 
little effect on other government agencies, 
since very few applications for trademark 
registrations are filed by the government. 


AUTHORITY To REIMBURSE APPROPRIATIONS 
From FUNDS RECEIVED FOR CERTAIN PATENT 
AND TRADEMARK SERVICES 


SECTIONAL ANALYSIS 


Section 1 of the proposed bill would 
amend subsection 41(a) (9) of Title 35 of the 
United States Code by repealing the statu- 
tory fees for printed copies of patents, de- 
sign patents, and plant patents in color. The 
special rate for libraries of $50. for patents 
issued in one year would be retained, since 
these copies should be provided at less than 
cost. The present statutory authorization 
wouid be retained for the Commissioner to 
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provide copies of patents without charge to 
applicants in connection with the examina- 
tion of applications. 

Section 2 of the bill would repeal the fees 
for certificates and assignments in patent 
cases, specified in subsections 41(a) (10) 
and 41(a)(11) of Title 35 of the United 
States Code, 

Section 3 of the bill would add several pro- 
visions to section 41(b) of Title 35, United 
States Code, which presently authorizes the 
Commissioner to establish fees for services 
when no fee is fixed by statute. Subsection 
(b)(1) would continue the authorization 
for the Commissioner to establish fees and 
would provide that all fee adjustments be 
announced in the Federal Register at least 
thirty days prior to their coming into effect. 
Subsection (b)(2) concerns the disposition 
of fees charged pursuant to subsection 
(b)(1) for products and services of the 
Patent and Trademark Office other than 
statutory fees. These fees would be credited 
to the Patent and Trademark Office appro- 
priations. Money thus credited could be used 
to pay directly the costs of products or serv- 
ices for which fees are charged or to repay 
or make advances to appropriations or funds 
bearing such costs. The amount of such 
credit would be limited to the extent pro- 
vided for in appropriation acts. 

Section 4 of the proposed bill would amend 
section 41(c) of Title 35, United States Code. 
Existing section 41(c) states that patent fees 
apply to other government departments and 
agencies. E.g.. a government agency filing a 
patent application in the Patent and Trade- 
mark Office ordinarily must pay the same 
fees as a private applicant. Proposed section 
41(c) would broaden existing law to cover 
trademark fees as well. However, the proviso 
at the end of the subsection retains the 
established authority of the Department of 
the Interior to register without charge trade- 
marks for Indian products. 

Section 5 of the bill would make minor 
changes in the language of section 42 of 
Title 35 to make it consistent with amended 
section 41. The primary change would be to 
“patent fees” thus bringing fees arising in 
connection with the Trademark Act of 1946 
within the operation of section 42. Under 
section 42, fees prescribed pursuant to sec- 
tion 41(b) would be credited to the Patent 
and Trademark Office appropriation as 
directed in subsection 41(b) (2). Other fees, 
except for those provided for in sections 
361(b) and 376(b), would be deposited in 
the miscellaneous receipts of the Treasury. 

Section 6 of the bill would amend section 
31 of the Trademark Act of 1946, by repeal- 
ing subsections 31(a)(9), 31(a)(11) and 
31(a) (12) which specify fees for certificates, 
printed copies of registered marks and trade- 
mark assignments. Subsections (10) and 
(13) would be renumbered. 

Section 7 would amend section 31(b) of 
the Trademark Act to reflect that amended 
section 41 of Title 35 provides the authority 
for the Commissioner to establish trademark 
fees not specified in section 31(a) of the 
Trademark Act. Thus, the amendment makes 
clear that both trademark and patent fees 
established by the Commissioner would be 
credited to the Patent and Trademark Of- 
fice appropriation. Further, the amendment 
would make clear that section 41 of Title 
35 covers both the “copies of records, publi- 
cations, or services” specified in present law 
in the services for which existing statutory 
fees would be abolished by section 6 of the 
bill. 

Sections 8-9 of the bill would make minor 
changes in the languages of the Trademark 
Act to take into account that certain fees 
will be prescribed by the Commissioner 
rather than fixed by statute. 

Section 10 of the bill would provide for 
an effective date six months after enact- 
ment.@ 
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By Mr. HATCH (for himself and 
Mr. GARN): 

S. 3616. A bill to permit the Secretary 
of the Interior to use the chemical com- 
pound sodium monofloracetate for the 
purpose of controlling the population of 
coyotes on public lands, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
© Mr. HATCH. Mr. President, Jake GARN 
and I are introducing today a bill which 
would reinstate the use of compound 
1080 on public lands. This compound, 
sodium monofioroacetate—commonly 
known as compound 1080—was used for 
years on public lands by trained fish and 
wildlife agents as an effective means of 
controlling coyote predation on sheep 
herds especially in the western United 
States. This compound was used without 
restriction until 1968 when, pressured by 
the surge of environmentalists and the 
relatively new ideas concerning the pro- 
tection of our environment, its use slowly 
began to be curtailed. In January of 1972 
an Executive order was issued which 
banned the use of all toxicants on public 
lands. Subsequently, due to continued 
pressure from the environmental move- 
ment, the Environmental Protection 
Agency realizing that compound 1080 
could still be used on private and State 
lands ordered that registration to all 
manufacturers be taken away and made 
it illegal to ship 1080 in interstate com- 
merce. 

Since the Executive order in 1972 the 
coyote population across the West has 
steadily increased to the point where 
some ranchers are experiencing a 15- 
percent to 20-percent loss of their crop. 
Sheep ranchers losses from coyote pre- 
dation reflect a relationship that is di- 
rectly proportional to the increase in the 
coyote population. The sheep and wool 
industry has been on a steady decline for 
years and while not all of the losses are 
attributable to predation, the added loss- 
es by coyotes are sufficient to drive many 
ranchers out of business. Recently, one 
western rancher sold 7,000 head of sheep 
which his family had owned for three 
generations citing lack of predator con- 
trol as the reason for selling the last of 
his flock. 

The western rangeland resource is an 
asset to sheepmen in producing high 
quality lambs at relatively low cost. With 
the sheepman’s dependence on ranges 
also comes a dependence on the Federal 
Government since the vast majority of 
western land is owned and managed by 
them. Western ranchers are specifically 
dependent on the practices and policies 
of the Federal land managers on public 
land. Some of these policies have been 
detrimental to the sheep industry over 
the years. One in particular, that of 
predator control, has been devastating. 

As provided in this bill, compound 1080 
would not be handled, nor should it be 
handled, by incompetent or inexperi- 
enced hands. The use of this compound 
would only be by trained personnel of 
the U.S. Fish & Wildlife Service under 
the direction of the Secretary of Inte- 
rior. Its use would be restricted solely 
to public lands. I should point out that 
this chemical toxicant is an extremely 
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selective agent. When it is administered 
in the proper dosage, its effects are lethal 
only to coyotes. Other species of the ca- 
nine family such as dogs, wolves, and 
foxes have a different lethal tolerance 
level. When environmentalists first lob- 
bied against compound 1080 they sug- 
gested that it may be damaging to other 
species of animals found in the same 
food chain as coyotes. Studies since that 
time have revealed that for an eagle to 
die from eating the meat directly as 
treated and laid out, he would have to 
ingest 13 to 19 pounds of meat which is 
physically impossible for the species. 
There have been no known fatalities 
from 1080 to noncanine animal families 
or humans. The closest incident related 
to humans took place in Alaska where a 
group of people stranded due to inclem- 
ent weather came across some baited 
meat and ingested it. The result was a 
mild case of diarrhea. When compound 
1080 is used in the appropriate dosage 
for coyote predation it is safe to other 
animals and humans. 

Until the Presidential banning of this 
compound no one really knew how 
quickly the coyote population would in- 
crease. Its growth has been exponential 
over the past few years. The current 
methods being used to curtail the kill- 
ing of sheep by coyotes, specifically rudi- 
mentary steel trapping techniques and 
helicopter work, are both extremely 
slow and inefficient from a cost-benefit 
standpoint. 


Mr. President, much could be said 
about the need for this compound by 
sheepmen everywhere. I have yet to see 
any evidence to show why 1080 should 
not be used to prevent depredation of 
the sheep industry. I believe that the 
ban was a move to quell the newly 
formed environmental fires without giv- 
ing credence to the real benefits of this 
chemical agent. Evidence of its need can 
readily be seen in the form of thousands 
of sheep carcasses which dot the west- 
ern landscape. I am pleased to intro- 
duce this legislation and ask my col- 
iearuos to give it thoughtful considera- 

on.® 


ADDITIONAL COSPONSORS 
S. 1571 


At the request of Mr. WaLrLor, his 
name was added as a cosponsor of S. 
1571, a bill to grant a charter to the 
National Ski Patrol. 


5. 2867 


At the request of Mr. GOLDWATER, the 
Senator from Kentucky (Mr. HUDDLES- 
TON) was added as a cosponsor of S. 
2867, a bill to remove residency require- 
ments and acreage limitations applica- 
ble to land subject to reclamation law. 

sS. 3262 


At the request of Mr. BENTSEN, the 
Senator from Hawaii (Mr. Inouye), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Nebraska (Mr. 
Curtis), the Senator from Louisiana 
(Mr. Lone), the Senator from Utah 
(Mr, Garn), the Senator from California 
(Mr. Hayakawa), the Senator from 
Arkansas (Mr. Hopces), the Senator 
from Montana (Mr. Pau, G. HAT- 
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FIELD), the Senator from Wyoming 
(Mr. Hansen), the Senator from West 
Virginia (Mr. RANDOLPH), the Sena- 
tor from Utah (Mr. HarcH), the Sena- 
tor from Idaho (Mr. McC.ure), the Sen- 
ator from Alaska (Mr. GraveL), and the 
Senator from Louisiana (Mr. JOHNSTON) 
were added as cosponsors of S. 3262, 
a bill to establish a procedure to reduce 
by a goal of 25 percent over a 50-year 
period the costs of compliance with 
rules and regulations of Federal execu- 
tive departments and independent agen- 
cies. 
S. 3422 

At the request of Mr. WALLOP, the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from Kentucky (Mr. Forp), the 
Senator from Oregon (Mr. PAackwoop), 
the Senator from Alabama (Mr. SPARK- 
MAN), the Senator from Texas (Mr. 
Tower), and the Senator from North 
Dakota (Mr. Younc) were added as co- 
sponsors of S. 3422, a bill to establish a 
congressional awards program. 

SENATE CONCURRENT RESOLUTION 68 


At the request of Mr. Curtis, the Sena- 
tor from Kansas (Mr. Dore) and the 
Senator from North Carolina (Mr. 
HELMS) were added as cosponsors of Sen- 
ate Concurrent Resolution 68, express- 
ing the sense of the Senate relative to 
the Baltic States. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


GRAND JURY REFORM ACT OF 
1978—S. 3405 


AMENDMENT NO. 4736 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. ABOUREZK submitted an amend- 
ment intended to be proposed by him to 
S. 3405, a bill to establish certain rules 
with respect to the appearance of wit- 
nesses before a grand jury in order to 
protect the constitutional rights of such 
witnesses under the fourth, fifth, and 
sixth amendments to the Constitution; 
to require periodic reports to Congress, 
and for other purposes. 
© Mr. ABOUREZE. Mr. President, I sub- 
mit an amendment in the nature of a 
substitute to the Grand Jury Reform 
Act of 1978, S. 3405. During the month 
of August, 3 days of hearings were held 
on the subject of grand jury reform 
based on S. 3405. Witnesses came from 
every group affected by the grand jury 
process. On the first day, we heard from 
Congressmen EILBERG and CONYERS, my 
colleagues on the House sidé who have 
taken the leading role in grand jury re- 
form, and from several lawyers repre- 
senting groups long involved in the effort 
to reform grand jury practices. On the 
second day of hearings, we heard from 
the Justice Department, the National 
District Attorney's Association, the 
American Bar Association and a panel of 
scholars who spoke on the relationship 
between the grand jury and constitu- 
tional rights. On the third day, we heard 
from several individuals who had been 
the victims of grand jury harassment, 
and from a coalition of groups formed 
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for the specific purpose of reforming the 
grand jury system to eliminate its abusive 
aspects. 

During the hearings a great deal of 
information was amassed, and among 
other things, we learned a great deal 
about the problems individuals have 
when confronted by a summons from the 
grand jury; we were apprised of the pres- 
ent policies of the Department of Justice 
regarding suggested reforms of grand 
jury practices; and we dealt with the 
substance of the principles regarding 
grand jury reform adopted by the Amer- 
ican Bar Association. 

As a result cf the information gath- 
ered and testimony given during the 
hearings, S. 3405 has been amended in 
some areas, most notably presence of 
counsel in the grand jury room and im- 
munity of grand jury witnesses. 

The following is a discussion and ex- 
planation of the major changes in the 
bill. First is the issue of the presence of 
counsel in the grand jury room. The 
American Bar Association terms this as 
the “crux of pending grand jury reform 
proposals” and notes that the grand jury 
is the last critical stage in the criminal 
justice process at which a person who 
wants a lawyer present is denied his or 
her constitutional rights; and that the 
present procedure of having witnesses 
leave the grand jury room repeatedly to 
consult with counsel is awkward and af- 
firmatively prejudicial. 

It is clear that the presence of counsel 
in the grand jury room is a necessary re- 
quirement to carry out constitutional due 
process mandates. Twelve States have 
enacted statutes which allow counsel to 
accompany the witness and advise him 
or her on any questions which the wit- 
ness does not understand or objects to. 
This State experience has been nothing 
short of excellent. For example, in his 
testimony, the Honorable Francis X. Bel- 
lotti, the Attorney General of Massachu- 
setts stated that the practice, far from 
being disruptive has made the grand 
jury process more efficient: No longer 
is the witness perceived to be a “bounc- 
ing ball,” moving in and out of the grand 
jury room each time he has a question. 

When something is confusing, the wit- 
ness merely turns to consult with counsel, 
who is at his or her side. And the advisory 
nature of the process does not contra- 
vene the historical format of the grand 
jury—that is, it does not turn the proce- 
dure into a mini-trial which would, in the 
context of the investigatory aspect of the 
grand jury, be disruptive. 

In his testimony, Assistant Attorney 
General Philip Heymann of the Depart- 
ment of Justice stated, “Counsel for the 
witness will act inevitably even if not 
intentionally, in a manner that will dis- 
rupt and delay the grand jury’s investi- 
gation.” This simply has not been the 
experience in the States. And the Justice 
Department, when asked to provide data 
and statistics to support this contention, 
cannot. 

Rather, the presence of counsel aids 
the ultimate factfinding goals of the 
grand jury; it discourages the prosecutor 
from an overly zealous style of dealing 
with the witness, as well as giving the 
witness a sense that he is not exposed to 
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an attack he cannot cope with. In the 
hearings, some of those who had been 
victims of grand jury abuse said that 
they had been confused and afraid when 
brought in front of 23 strangers and a 
prosecutor who was clearly biased. With 
counsel present, the rights of the indi- 
vidual will be protected, and this loop- 
hole in the criminal process where the 
individual is not presently protected will 
be closed. 

S. 3405 originally gave counsel an un- 
restricted right to represent his or her 
client in the grand jury room. However, 
the success of the States experiments has 
convinced me that at the present time, 
counsel in the grand jury should have the 
more limited role of advising the witness 
rather than actively participating in the 
grand jury process. 

Immunity is another critical issue in 
the effort toward grand jury reform. One 
point of view is that use immunity, which 
was first adopted in 1970 and which is the 
current type of immunity being granted, 
is sufficient to protect the witness and to 
encourage him or her to speak out. Use 
immunity means that nothing the wit- 
ness testifies to can be used against him. 
However, under use immunity, the wit- 
ness may be prosecuted for crimes which 
arise out of testimony not specifically 
articulated by the witness. 

A more expansive view is that the wit- 
ness should be allowed to reject the offer 
of immunity, should he or she decide to 
remain silent; that a witness’ presence 
may not be compelled, even to assert the 
right against self-incrimination is in it- 
self a violation of that right, and hark- 
ens back to the very earliest days of the 
grand jury in England where there was 
no compelled testimony. 

There is, in addition, a middle ground, 
known as transactional immunity. In 
this situation, when immunity is grant- 
ed—or imposed as it is in actuality—the 
immunity inheres to any and all trans- 
actions arising from the testimony elic- 
ited during the grand jury, and the wit- 
ness cannot be prosecuted for any crimes 
discovered as a result of his testifying. 

Originally, S. 3405 had adopted the 
more expansive view toward the im- 
munity grant. However, I feel that at 
this time the more desirable approach is 
that of reinstituting transactional im- 
munity in the Federal grand jury. There 
is wide support for transactional im- 
munity in the criminal justice commu- 
nity: it is backed unanimously by the 
Executive Council of the Criminal Jus- 
tice Section of the American Bar Asso- 
ciation which represents all segments of 
the criminal justice communtiy, and is 
now in use in 31 States. No Federal agen- 
cy has been able to furnish statistics or 
data to show that use immunity, as op- 
posed to transactional immunity, espe- 
cially promotes the efforts of law 
enforcement. 

It is clear, however, that a transac- 
tional immunity grant is more protective 
of the fifth amendment right against 
self-incrimination, and it makes it easier 
for the prosecutor to work with this par- 
ticular grant in that he does not have the 
burden to show as he does with use im- 
munity, that he has not obtained prose- 
cution evidence from the witnesses’ 
grand jury testimony. 
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I have also redrafted the bill to in- 
clude a provision that immunity shall be 
granted in camera. 

In addition, in the section entitled 
“Rights and Duties of Grand Jurors and 
Attorney for the Government; Inde- 
pendent Inquiry,” I have added several 
subsections which deal with exculpatory 
evidence and unlawfully seized evidence. 
An affirmative duty of the grand jury 
will be to inquire about the use of such 
evidence as part of the indictment in or- 
der to prevent illegally seized evidence 
from being a part of the indictment, and 
in order to insure that all exculpatory 
evidence is presented during the grand 
jury process. 

Additionally, there is an affirmative 
responsibility on the part of the attor- 
ney for the Government to present all 
exculpatory evidence to the grand jury 
and to refrain absolutely from present- 
ing any illegally obtained evidence to the 
grand jury. If it is found that the grand 
jury or the attorney for the Government 
did not exercise their responsibilities 
with respect to the two types of evidence, 
the indictment may be quashed. 


The Justice Department and the 
American Bar Association both support 
the principle that exculpatory evidence 
should be presented to the grand jury 
and that illegally obtained evidence 
should not. The language of S. 3405 
makes concrete those principles. Only 
with specific legislative language can we 
be certain that there will be no prejudice 
to the witness during his or her appear- 
ance before the grand jury. 


It is my hope that this final language, 
which is a result of the experience of 
the hearings and further research, will 
provide a basis for the much needed ac- 
tion toward reforming the grand jury in 
the next Congress. 


Mr. President, I ask unanimous con- 
sent that the text of the amendment in 
the nature of a substitution and a letter 
to Mr. Philip B. Heymann, Assistant At- 
torney General of the Criminal Division 
of the Department of Justice be printed 
in the RECORD. 


There being no objection, the amend- 
ment and letter were ordered to be print- 
ed in the Recorp, as follows: 


AMENDMENT NO. 4736 


Strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the Grand 
Jury Reform Act of 1978”. 

Sec. 2. The table of contents is as follows: 


TABLE OF CONTENTS 


. Short title. 

. Table of contents. 

. Uncooperative witnesses. 

. Unauthorized disclosure of 
jury information. 

. Rights and duties of grand jurors 
and attorney for the government; 
independent inquiry. 

. Immunity. 

. Rights of grand jury witnesses. 

. Recording, transcribing, and avail- 
ability of grand jury proceedings. 

. Preliminary examination. 

. Reports concerning grand 
investigations. 

. Effect on other laws and rules. 


UNCOOPERATIVE WITNESSES 


Sec. 3. (a)(1) Chapter 119 of title 28, 
United States Code, is amended by adding at 
the end thereof the following new section: 


Sec. 
Sec. 
Sec. 


Sec. grand 


Sec. 


Sec. 


jury 
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“$ 1827. Recalcitrant grand jury witnesses 


“(a)(1) Whenever a witness in any pro- 
ceeding before or ancillary to any grand jury 
of the United States refuses without just 
cause shown to comply with an order of the 
court to testify or provide other information, 
including any book, paper, document, record, 
recording; or other material, the attorney 
for the Government may apply to the court 
for an order directing the witness to show 
cause why the witness should not be held 
in contempt. 

“(2) After submission of such applica- 
tion and a hearing at which the witness is 
entitled to be represented by counsel, the 
court may, upon a finding that such re- 
fusal was without just cause, hold the wit- 
ness in contempt and order the witness to 
be confined. Such confinement shall be at a 
suitable Federal correctional institution, if 
one is located within fifty miles of the court 
ordering confinement, unless the witness 
waives that right. Upon a showing of need or 
hardship, the court ordering confinement 
may grant a request by the witness to be 
imprisoned at a suitable correctional insti- 
tution near the place of residence or em- 
ployment of the witness, or the witness’ 
family or relatives or the attorney of the 
witness. 

“(3) Confinement under this section may 
continue until such time as the witness is 
willing to give such testimony or provide 
such information. No period of such con- 
finement shall exceed the term of the grand 
jury, including extensions, before which such 
refusal to comply with the court order oc- 
curred, and in no event shall such con- 
finement exceed six months. 


(4) No hearing shall be held under this 
subsection unless five days’ notice is given to 
the witness who has refused to comply with 
the court order. A witness may be given a 
shorter notice of not less than forty-eight 
hours if the court, after a hearing and 
upon a showing of special need by the at- 
torney for the Government, so orders. 

“(b) No person who has been confined 
under this section for refusal to testify 
or provide other information concerning 
any transaction, set of transactions, event, 
or events may be again confined under this 
section or under section 401 of title 18, for 
a subsequent refusal to testify or provide 
other information concerning the same 
transaction, set of transactions, event, or 
events. 


“(c) Any person confined pursuant to this 
section shall be admitted to bail or released 
in accordance with the provisions of chap- 
ter 207 of title 18, pending the determina- 
tion of an appeal taken by him from the 
order of his confinement, unless it af- 
firmatively appears that the appeal is 
frivolous or taken for delay. Any appeal 
from an order of confinement under this 
section shall be disposed of as soon as prac- 
ticable, pursuant to an expedited schedule, 
and in no event more than thirty days 
from the filing of such appeal. 

“(d) In any proceeding conducted under 
this section, including all necessary appeals, 
counsel may be appointed in the same man- 
ner as provided in section 3006A of title 18, 
for any person financially unable to obtain 
adequate representation. 

“(e) A refusal to answer a question or 
provide other information before a grand 
jury of the United States shal: not be pun- 
ishable under this section or under section 
401 of title 18 if the question asked or the 
request for other information is based in 
whole or in part upon evidence seized or 
otherwise obtained by an unlawful act or 
in violation of the witnesses’ constitutional 
rights or of rights established or protected 
by any statute of the United States.". 

(2) The table of sections for chapter 119 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 
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“1827. Recalcitrant grand jury witnesses.”. 


(b) (1) Section 1826 (a) of title 28, United 
States Code, is amended— 

(A) by striking out “or grand jury” in the 
first sentence; and 

(B) by amending the second sentence to 
read as folows: “No period of such confine- 
ment shall exceed the life of the court pro- 
ceeding before which such refusal to comply 
with the court order occurred, but in no 
event shall such confinement exceed eight- 
een months.”. 

(2) The heading for section 1826 of such 
title is amended by inserting “court” im- 
mediately before “witnesses”. 

(3) The table of sections for chapter 119 
of such title is amended in the item relating 
to section 1826 by inserting “court” im- 
mediately before “witnesses”. 

(c) Chapter 21 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new section: 

“§ 403. Refusal of a witness to testify in a 
grand jury proceeding 

“No person who has been imprisoned or 
fined by a court of the United States under 
section 401 of this title for refusal to testify 
or provide other information concerning 
any transaction, set of transactions, event, 
or events in a proceeding before a grand 
jury (including a special grand jury sum- 
moned under section 3331 of this title) im- 
paneled before any district court of the 
United States may again be imprisoned or 
fined under section 401 of this title or under 
section 1826 of title 28 for a subsequent re- 
fusal to testify or provide other informa- 
tion concerning the same transaction, set 
of transactions, event, or events.”’. 


(d) The table of sections for chapter 21 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 

“403. Refusal of a witness to testify in a 
grand jury proceeding.”. 

UNAUTHORIZED DISCLOSURE OF GRAND JURY 

INFORMATION 


Sec. 4. (a) Chapter 73 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 


"$ 1512. Violations of grand jury secrecy, 


“(a) Whoever knowingly discloses any 
evidence introduced, statement made, or 
other matter occurring before any grand 
jury summoned or impaneled by a court of 
the United States shall be fined not more 
than $500 or imprisoned not more than six 
months, or both. 


“(b) Whoever knowingly discloses any evi- 
dence introduced, statement made, or other 
matter occurring before any grand jury sum- 
moned or impaneled by a court of the United 
States, with the intent to secure compensa- 
tion therefor, to affect the actions of or any 
decisions by that jury, to affect further legal 
proceedings against any witness, or to affect 
further legal proceedings as to the subject 
matter of any investigation by that jury, 
shall be fined not more than $20,000 or im- 
prisoned not more than five years, or both. 

“(c) This section shall not apply to— 

“(1) disclosure to or by an attorney for 
the Government in the performance of his 
duties if a record is presented to the court 
of the date and purpose of each disclosure 
and of the name of the person to whom the 
disclosure is made; 

“(2) disclosure directed or permitted by a 
court; 

“(3) disclosure by a witness who has ap- 
peared before such grand jury, or disclosure 
by his attorney, with the written permission 
of the witness, of any matter about which 
the witness has testified or produced before 
the grand jury; or 

“(4) disclosure by any representative of 
the press, broadcasting, or information 
media, acting in his professional capacity. 
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“(d) Subsection (a) shall not apply to dis- 
closure by any person other than a person 
present at the grand jury proceeding. 

“(e) As used in this section— 

“(1) ‘attorney for the Government’ means 
the Attorney General, an authorized assist- 
ant of the Attorney General, and a United 
States attorney; 

“(2) ‘disclosure by a witness’ includes dis- 
closure by others of matters the witness has 
previously disclcsed when made as a conse- 
quence of such disclosure by the witness. 

“(f) Nothing conteined in this section may 
be construed as affecting the power of the 
court to punish any person for contempt for 
violation of any rule or order of the court.”. 

(b) The table of sections for chapter 73 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1512. Violations of grand jury secrecy.”’. 
RIGHTS AND DUTIES OF GRAND JURORS AND AT- 

TORNEY FOR THE GOVERNMENT; INDEPENDENT 

INQUIRY 

Sec. 5. (a) Chapter 215 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new sections: 


“§ 3329. Rights and duties of grand jury and 
attorney for Government 


“(a) Upon impanelment of each grand jury 
before a district court of the United States, 
the court shall give adequate and reasonable 
oral and written notice to the grand jury 
of, and shall assure that the grand jury 
reasonably understands— 

“(1) its duty to inquire into offenses 
against the criminal laws of the United States 
alleged to have been committed within that 
district. 

“(2) its rights, authority, and powers with 
respect to an independent inquiry under 
section 3330 of this title; 

“(3) its right to call and interrogate wit- 
nesses; 

“(4) its right to request the production of 
documents or other evidence; 

“(5) the subject matter of the investiga- 
tion; 

“(6) the criminal statute involved, if such 
statute is known at the time the grand jury 
is impaneled; 

“(7) the necessity of legally sufficient 
evidence to form the basis of any indictment 
as provided under this title; 

“(8) the duty of the grand jury to deter- 
mine that the indictment is not based on 
illegally seized or obtained evidence; 

"(9) the duty of the grand jury to deter- 
mine that the prosecutor has presented all 
exculpatory evidence known to him; 

“(10) the duty of the grand jury by an 
affirmative vote of twelve or more members 
of the grand jury to determine, based on the 
evidence presented before it, whether there 
are sufficient grounds for issuing indictments 
and to determine the violations to be in- 
cluded in any such indictments; 


“(11) the obligation of secrecy and that it 
is a criminal offense to disclose to any per- 
son any information concerning any grand 
jury proceeding; and 


“(12) such other duties and rights as the 
court deems advisable.” 


The court’s failure to instruct the grand jury 
as directed in this section shall be just cause 
within the meaning of section 1827 of title 28, 
United States Code, for a witness’ refusal to 
testify or provide other information before 
such grand jury, until such time as the court 
instructs the grand jury in accordance with 
this section. 


“(b)(1) Any person, including a witness 
who has previously testified or produced 
books, records, or documents, may make a 
written request to the attorney for the Gov- 
ernment, or a special attorney appointed 
pursuant to this title, and request to testify 
in an inquiry before a grand jury, or to 


October 13, 1978 


produce books, records, or documents, or to 
appear before a grand jury and request that 
the grand jury proceed in accordance with its 
powers under section 3330 of this title. 

“(2) The attorney for the Government, or 
the specia! attorney— 

“(A) shall forward any request under this 
subsection to the grand jury and may make 
a recommendation as to such request; 

“(B) shall take reasonable steps to notify 
any person of his intention to present evi- 
dence against the person and request a 
presentment or indictment and of the per- 
son's right to testify or present evidence 
under this subsection and such notice shall 
be given a reasonable time in advance of 
any request for such presentment or indict- 
ment unless the attorney for the Govern- 
ment or the special attorney can prove to 
the satisfaction of the court that notice 
would result in the flight of the persons, 
would endanger other witnesses, would un- 
duly delay the investigation and prosecution, 
or would result in the destruction of the 
evidence; and 

“(C) shall establish a public record of all 
requests and the action taken on each such 
request. 

“(3) The grand jury shall not be required 
to hear any witness, or consider any book, 
record, or document, but shall consider all 
requests forwarded to it by the attorney for 
the Government or the special attorney. Un- 
less the grand jury, upon an affirmative vote 
of a majority of its members, refuses to hear 
the testimony or consider the documents 
Offered by a person under this subsection, 
the attorney for the Government or the spe- 
cial attorney shall subpena the evidence or 
witness offered. If the grand jury refuses to 
hear the testimony or consider the docu- 
ments offered, the attorney for the Govern- 
ment or the special attorney shall notify in 
writing the person making such request of 
the refusal. 

“(4) Upon appearance pursuant to a sub- 
pena, such person shall be permitted to 
testify, only upon submission of a waiver 
of immunity, as to relevant and competent 
matters upon consideration by the jury and 
Shall be subject to examination by the at- 
torney for the Government or the special 
attorney. 

“(c) The attorney for the Government or 
the special attorney shall not bring before 
the grand jury any witness who has given 
written notice in advance of the witness’ 
appearance that such witness intends to 
exercise his privilege against self-incrimina- 
tion, nor bring to the attention of the 
jurors, in any way, the invocation of the 
privilege by such witness, unless such wit- 
ness has been given a grant of immunity. 

“(d) The attorney for the Government or 
a special attorney shall not initiate, and a 
grand jury shall not conduct, an inquiry 
into a transaction or event, if any other 
grand jury has failed to return an indictment 
based on the same transaction or event, un- 
less the court finds, upon a proper showing, 
that additional evidence relevant to such 
witness and previously unavailable to the 
Government has been discovered. 

“(e) The attorney for the Government or 
the special attorney shall not present to the 
grand jury any evidence seized, derived from, 
or otherwise obtained by an unlawful act or 
in violation of the witness’ constitutional 
rights or of rights established or protected 
by any statute of the United States. 

“(f) The attorney for the Government or 
the special attorney shall present to the 
grand jury all evidence in such attorney's 
possession which he has reason to know 
will tend to negate the guilt of the person 
under investigation. 

“$3330. Independent grand jury inquiry 

“(a)(1) Any grand jury impaneled before 
any district court (including a special grand 
jury summoned under section 3331) may, 
after giving notice to the court, inquire upon 
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its own initiative into offenses against the 
criminal laws of the United States alleged 
to have been committed within that dis- 
trict. Such grand jury may request the at- 
torney for the Government to assist the 
grand jury in such inquiry. 

“(2) The grand jury shall serve for a term 
of eighteen months after giving notice to the 
court under paragraph (1) unless an order 
for its discharge is entered earlier by the 
court or upon a determination of the grand 
jury by an affirmative vote of twelve or more 
members that its business has been com- 
pleted. If, at the end of such term or any 
extension thereof, the district court deter- 
mines the business of the grand jury has not 
been completed, the court may enter an order 
extending such term for an additional period 
of six months. No grand jury term so ex- 
tended shall exceed thirty-six months from 
the date on which notice to the court was 
given under paragraph (1). 

“(3) Ifa district court within any judicial 
circuit fails to extend the term of a grand 
jury engaged upon an independent inquiry 
under this section or enters an order for the 
discharge of such grand jury before such 
grand jury determines that it has completed 
its business, the grand jury by an affirmative 
vote of twelve or more members may apply to 
the chief judge of the circuit for an order 
for the continuance of the term of the grand 
jury. Upon the making of such an applica- 
tion by the grand jury, the term thereof 
shail continue until the entry by the chief 
judge of the circuit of an appropriate order 
upon such application. No grand jury term 
so extended shall exceed twenty-four months. 

““(b) (1) In the event that the attorney for 
the Government is unable to impartially as- 
sist, refuses to assist or hinders or impedes 
the grand jury in the conduct of any inquiry 
under subsection (a), or whenever the grand 
jury determines that the appointment of a 
special attorney would be appropriate, the 
grand jury may, upon the affirmative vote of 
twelve or more of its members, request at the 
inception and at any other point in such in- 
quiry that the court appoint a special attor- 
ney in lieu of the attorney for the Govern- 
ment, to assist the grand jury in the conduct 
of. any independent inquiry referred to in 
subsection (a). Such special attorney, with 
the approval of the court, may appoint and 
fix the compensation of such assistants, in- 
vestigators, and other personnel as he deems 
necessary. The special attorney and his ap- 
pointees shall be appointed without regard 
to the provisions of title 5 of the United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates, except that the special attor- 
ney and any appointees shall be paid at a 
reasonable rate to be determined by the 
court. The special attorney shall be reim- 
bursed for actual expenses incurred by him 
and his appointees in the performance of 
duties pursuant to this section. 

“(2) Notwithstanding sections 516, 518, 
and 519 of title 28, United States Code, or 
any other provision of law, a special attorney 
appointed under this section shall carry out 
the functions of an attorney for the Govern- 
ment and shall— 

“(A) assist in the conduct of independent 
grand jury investigations under this section, 

“(B) prepare and sign any indictment re- 
turned by @ grand jury pursuant to such in- 
quiry in lieu of any attorney for the Gov- 
ernment, and 

“(C) conduct all other phases of any crim- 
inal prosecution arising out of such inquiry 
(including the argument of appeals in the 
United States court of appeals and the Unit- 
ed States Supreme Court). 

“(3) A special attorney appointed under 
this section is authorized to obtain from any 
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department or agency of the United States 
any files, records, documents, or other mate- 
rials which he deems necessary or appropri- 
ate in the carrying out of his functions un- 
der this section."’. 

(b) The Administrator of General Services 
shall furnish offices, equipment, supplies, 
and services to a special attorney appointed 
under section 3330 of title 18, United States 
Code, in the same manner as such items are 
furnished to agencies and departments of the 
United States. 

(c) Section 524 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new sentence: “Such 
appropriations shall also be available for 
payment of the compensation and other ex- 
penses of the special attorney appointed 
under section 3330 of title 18 to assist a grand 
jury in the conduct of an independent in- 
vestigation.”. 

IMMUNITY 

Sec. 6. (a) Chapter 119 of title 18, United 
States Code, is amended by Inserting imme- 
diately after section 2513 the following new 
section: 

“§ 2514. Immunity of witnesses 

“(a) In any proceeding before or ancillary 
to a grand jury impaneled before a district 
court of the United States, the attorney for 
the Government shall submit an application 
to the court for an order that a witness shall 
testify or produce books, papers, or other evi- 
dence subject to the provisions of this section 
if— 

“(1) there is an affirmative finding by 
twelve or more of the members of the grand 
jury that such testimony or the production 
of books, papers, or other evidence by the 
witness is necessary to the public interest; 
and 

“(2) the Attorney General approves such 
application. 

“(b) Whenever in the judgment of an at- 
torney for the Government the testimony of 
any witness, or the production of books, 
papers, of other evidence by any witness, in 
any proceeding before or ancillary to a grand 
jury impaneled before a district court of the 
United States, is necessary to the public in- 
terest, such attorney for the Government, 
upon the approval of the Attorney General, 
may make application to the court for an 
order granting the witness immunity so that 
the witness shall testify or produce evidence 
subject to the provisions of this section. 

“(c) The proceeding with respect to any 
application to the court for a grant of im- 
munity shall be in camera. A transcript shall 
be made of the proceeding which shall not be 
released until after the indictment, if any, 
by the grand jury. 

“(d) Pursuant to subsections (a) and (b) 
of this section, upon the court’s order grant- 
ing immunity, such witness shall not be ex- 
cused from testifying or from producing 
books, papers, or other evidence on the 
ground that the testimony or evidence re- 
quired of such witness may tend to incrimi- 
nate her or him or subject her or him to a 
penalty or forfeiture, and no such witness 
shall be prosecuted or subjected to any pen- 
alty or forfeiture on account of any transac- 
tion, matter, or thing concerning which she 
or he is compelled, after having claimed her 
or his privilege against self-incrimination, 
to testify or produce evidence. Testimony so 
compelled shall not be used as evidence in 
any criminal proceeding (except in a pro- 
ceeding described in the next sentence) 
against such witness in any court. No witness 
shall be exempt under this section from 
prosecution for perjury or contempt com- 
mitted while giving testimony or producing 
evidence under compulsion as provided in 
this section.”. 

(b) The table of sections for chapter 119 
of such title is amended by inserting imme- 
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diately after the item relating to section 2513 
the following: 


“2514. Immunity of witnesses.”’. 


(c) Section 6002 of title 18, United States 
Code, is amended in paragraph (1) by strik- 
ing “or grand jury”. 

(d)(1) Section 6003 of title 18, United 
States Code, is amended— 

(A) by striking out “and grand jury" in 
the section heading; and 

(B) by striking out “or a grand jury of 
the United States” in subsection (a). 

(2) The table of sections of part V of title 
18, United States Code, is amended by strik- 
ing out “and grand jury” in the item relat- 
ing to section 6003. 

RIGHTS OF GRAND JURY WITNESSES 


Sec. 7. (a) Chapter 215 of title 18, United 
States Code, is further amended by adding 
at the end thereof the following: 


“§ 3330A. Counsel 


“(a) Every witness subpenaed to appear 
and testify before a grand jury impaneled 
before a district court or to produce books, 
papers, documents, or other objects before 
such grand jury shall be entitled to the 
assistance of counsel, including assistance 
during such time as the witness is ques- 
tioned in the grand jury room. 

“(b) Such counsel may be retained by the 
witness or shall be appointed as provided 
in section 3006A of this title in the case of 
any person financially unable to obtain legal 
representation, Notwithstanding any rule 
contained in the Federal Rules of Criminal 
Procedure, such witness’ counsel is author- 
ized to disclose matters with the written 
permission of the witness which occur before 
the grand jury while such counsel is in the 
grand jury room. 

“(c) Such counsel shall be allowed to be 
present in the grand jury room only during 
the questioning of the witness and shall 
be allowed to advise the witness. Such coun- 
sel shall not be permitted to address the 
grand jurors or otherwise take part in the 
proceedings before the grand jury. 

“(d) The court shall have the power to 
remove such attorney, and order the witness 
to obtain new counsel, when it finds that the 
attorney has violated subsection (c) of this 
section or that such removal and replace- 
ment is necessary to insure that the activities 
of a grand jury are not unduly delayed or 
impeded. Nothing in this subsection shall 
affect the power of the court to punish for 
contempt or impose other appropriate 
sanctions. 

“§ 3330B. Subpenas 


“(a) In the case of any proceeding be- 
fore a grand jury impaneled before a dis- 
trict court, except with the consent of the 
witness or when the court, after a hearing 
and upon a showing by the attorney for the 
Government or a special attorney appointed 
under this title, finds special need, no sub- 
pena may require any witness to testify or 
produce other information at such proceed- 
ing at any time before the expiration of the 
one-week period beginning on the date of 
service of the subpena. In no event may a 
subpena be issued less than forty-eight hours 
prior to the intended date for the testimony. 

“(b) Upon the service of any subpena re- 
quiring any witness to ‘testify or produce 
other information at any proceeding before 
a grand jury impaneled before a district 
court, the witness shall be given adequate 
and reasonable notice of— 

“(1) his right to counsel as provided in 
section 3330A of this title; 

(2) his privilege against self-incrimins- 
tion; 

“(3) the subject matter of the grand jury 
investigation; 

“(4) whether his own conduct is under 
investigation by the grand jury; 
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“(5) the substantive criminal statute, vio- 
lation of which is under consideration by the 
grand jury, if such statute is known at the 
time of issuance of the subpena; 

“(6) his or her rights regarding immunity; 
and 

“(7) any other rights and privileges which 
the court deems necessary or appropriate. 

“(c)(1) The district court which issued 
& subpena, or the district court for the dis- 
trict in which the person resides or is served 
shall have concurrent jurisdiction to hear, 
and take appropriate action with respect to 
any motion relating to, including any mo- 
tion to quash, such subpena. 

“(2) A motion relating to a subpena may 
be made at any time prior to, during, or 
when appropriate, subsequent to the appear- 
ance of any witness before a grand jury. Any 
motion made during or subsequent to the 
appearance of the witness before the grand 
jury may be made only in the district in 
which the grand jury is impaneled. 

“(3) If a motion is made under this sec- 
tion before the day on which the person 
subpenaed has been ordered to appear or 
books, records, or documents have been or- 
dered to he produced, the appearance of such 
person, or the production of such documents, 
shall, upon appropriate application, be stayed 
until the court has ruled on such motion. 

“(d) Upon proper motion, the court may 
quash a subpena and take other appropriate 
sanctions when it finds that— 

“(1) a primary purpose or effect of requir- 
ing such person to so testify or to produce 
such objects to the grand Jury is or will be to 
secure testimony for trial or to secure other 
information regarding the activities of any 
person who is already under indictment by 
the United States, a State, or any subdivision 
thereof for such activities, or of any person 
who is under formal accusation for such 
activities by any State or any subdivision 
thereof, where the accusation is by some 
form other than indictment; 

"(2) the witness has not been advised of 
his rights, as specified in subsection (b); 

“(3) the evidence sought is not relevant 
to the grand jury investigation properly 
conducted within the grand jury's jurisdic- 
tion; 

“(4) compliance with the subpena would 
be unreasonable or oppressive, as such sub- 
pena would require unnecessary appearances 
by the witness, would lead to testimony or 
other information that is unnecessary or 
privileged, would be primarily for punitive 
purposes or would involve other like cir- 
cumstances; or 

“(5) a primary purpose of the issuance of 
the subpena is to harass the witness, to in- 
duce the witness to commit perjury or 
false utterance, or to place the witness in 
contempt, 

“(e) Upon proper motion, the court shall 
quash a subpena and take other appropriate 
sanctions when it finds that— 

“(1) the witness has already been confined, 
imprisoned, or fined under section 1827 of 
title 28, United States Code. or section 401 
of this title for his refusal to testify before 
any grand jury investigating the same trans- 
action, set of transactions, event, or events; 

“(2) the witness has given written notice 
that such witness intends to exercise his 
privilege against self-incrimination, unless 
& grant of immunity has been obtained; or 

“(3) the grand jury is inquiring into the 
same transaction or event that was under 
consideration by another grand jury which 
failed to return an indictment based on 
such transaction or even, unless a court finds 
upon a hearing that there is additional, 
newly discovered evidence relevant to such 
witness which was previously unavailable 
to the Government. 

“(f)(1) A grand jury impaneled to con- 
duct an inquiry into an offense against the 
criminal laws of the United States may be 


CONGRESSIONAL RECORD — SENATE 


convened only in a district in which it is be- 
lieved criminal conduct may have occurred 
which is an element of such offense, except 
that when a grand jury is to be convened to 
conduct an inquiry into both violations of 
substantive criminal statutes and violations 
of statutes forbidding conspiracy to violate 
substantive criminal statutes, the grand 
jury may not be convened before a district 
court in a district in which the only crimi- 
nal conduct alleged to have occurred in 
that district is conspiracy to commit .the 
substantive criminal act. 

(2) The district court may quash a sub- 
pena or transfer any grant jury proceedings 
or investigation into any other district where 
it might properly have been convened if the 
court finds that a witness’ appearance would 
impose & substantial and unnecessary hard- 
ship on such witness or his family because 
of the location of the proceeding. In con- 
sidering whether such hardship exists, the 
court shall take into consideration all the 
relevant circumstances, including the dis- 
tance of the grand jury investigation from 
the places of residence of witnesses who 
have been subpenaed, financial and other 
burdens placed upon the witnesses, and the 
existence and nature of any related inves- 
tigations and court proceedings. 

“§ 3330C. Evidence presented to the grand 
jury 

“(a) The attorney for the Government shall 
not be permitted to present to the grand 
jury any evidence seized, derived from, or 
otherwise obtained by any unlawful act or 
in violation of the witness’ constitutional 
rights or of rights established or protected 
by any statute of the United States. 

“(b) An attorney for the Government shall 
present to the grand jury all evidence in such 
attorney's possession which he has reason 
to know will tend to negate the guilt of the 
person under investigation. 

“(c) A grand jury may indict a person for 
an offense when (1) the evidence before such 
grand jury is legally sufficient to establish 
that such offense was committed, and (2) 
competent and admissible evidence before 
such grand jury provides reasonable cause to 
believe that such person committed such of- 
fense. An indictment may be based on sum- 
marized or hearsay evidence alone only upon 
showing of good cause to the court which 
impaneled the grand jury. 

“(d) The district court before which a 
grand jury is impaneled shall dismiss any 
indictment of the grand jury if such district 
court finds that— 

“(1) the evidence before the grand jury 
was legally insufficient to establish that the 
offense for which the indictment was ren- 
dered was committed; 

“(2) there was not competent and admis- 
sible evidence, or summarized or hearsay evi- 
dence allowed by the court upon a showing 
of good cause, before the grand jury to pro- 
vide reasonable cause to believe that the 
person indicted committed such offense; 


(3) the attorney for the Government has 
not presented to the grand jury all evidence 
in his or her possession which the attorney 
knows will tend to negate the guilt of the 
person indicted; or 


“(4) the attorney for the Government has 
submitted to the grand jury evidence seized 
or otherwise obtained by an unlawful act 
or in violation of the witness’ constitutional 
rights or of rights established or protected 
by any statute of the United States.”. 

(b) Section 3006A (a) of title 18, United 
States Code, is amended— 


(1) by striking out “or,” before “(4)"" in 
the first sentence thereof; and 

(2) by inserting before the period at the 
end of the first sentence thereof: ", or (5) 
who is a witness before a grand jury im- 
paneled before the district court”. 
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RECORDING, TRANSCRIBING, AND AVAILABILITY 
OF GRAND JURY PROCEEDINGS 


Sec. 8. (a) Chapter 215 of title 18, United 
States Code, is further amended by adding 


at the end thereof the following new sec- 
tions: 


"$ 3330D. Recording of grand jury proceed- 
ings 

“(a) A complete and accurate stenographic 
or electronic record of all grand jury pro- 
ceedings shall be kept, except that the grand 
jury’s secret deliberations and consultations 
between witnesses and their counsel shall 
not be recorded. 

“(b) Such record shall include— 

“(1) the court's notice to the grand jury 
of its rights and duties and all other com- 
ments or charges by the court to the jury 
at any time; 

“(2) all introductory comment, or other 
comments, directives, and other utterances 
made by attorneys for the Government or 
special attorneys to the grand jury, witnesses 
and their counsels; 

“(8) all questioning of and testimony of 
witnesses; and 

“(4) all interchanges between the grand 
jury and attorneys. 

"$ 3330E. Availability of grand jury tran- 
scripts and other statements 

“(a) Any person summoned to testify or 
provide other information before a grand 
jury impaneled before a district court shall 
be entitled, prior to testifying or providing 
other information, to examine and copy any 
statement in the possession of the United 
States which he has made and which relates 
to the subject matter under inquiry by the 
grand jury. Such examination and copying 
may be made by the attorney for such per- 
son if such person gives his written approval. 
As used in this subsection, the term ‘state- 
ment’ has the meaning provided by section 
3500 (e). 

“(b) Any witness who testifies before a 
grand jury, or his attorney with such wit- 
ness’ written approval, shall, upon request 
and under such conditions as the court 
deems reasonable, be entitled to examine and 
copy & transcript or electronic recording of 
the record for the period of such witness’ own 
appearance before the grand jury, and if a 
witness is proceeding in forma pauperis, he 
shall be furnished, upon request, a copy of 
such transcript. Such transcript shall be 
made available for inspection and copying 
not later than forty-eight hours after the 
conclusion of such witness’ testimony, un- 
less, for cause shown, more time is required 
to prepare such transcript. After examina- 
tion of such transcript, a witness may re- 
quest permission to appear before the grand 
jury again to explain his testimony. Addi- 
tional testimony given under this subsection 
shall become part of the official transcript 
and shall be shown to the members of the 
grand jury. 

“(c) A reasonable time prior to trial, and 
after the return of an indictment or the fil- 
ing of an information, a defendant shall, 
upon request and under such conditions as 
the court deems reasonable, be entitled to 
examine and copy a transcript or electronic 
recording of— 

“(1) the grand jury testimony of all wit- 
nesses to be called at trial; 

“(2) all statements to the grand jury by 
the court and the attorney for the Goyern- 


+ ment or special attorney, relating to the de- 


fendant’s case; 

“(3) all grand jury testimony or evidence 
which in any manner could be considered 
exculpatory; and 

“(4) all other grand jury testimony or 
evidence which the court may deem material 
to the defense.”. 

(b) Section 3500(e), 
States Code, is amended— 


title 18, United 
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(1) by inserting “or” at the end of para- 
graph (1); 

(2) by striking out “; or” and inserting a 
period at the end of paragraph (2); and 

(3) by striking out paragraph (3). 

(c) The table of sections for chapter 215 
of title 18, United States Code, is amended by 
adding at the end thereof the following new 
items: 

“3329. Notice to grand jury of its rights and 
duties. 

Independent grand jury inquiry. 

Counsel. 

Subpenas. 

Evidence presented to the grand 

jury. h 
Recording of grand jury proceedings. 
Availability of grand jury transcripts 

and other statements.”. 

PRELIMINARY EXAMINATION 


Sec. 9. (a) Chapter 217 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“s 3368. Preliminary examination 

“(a) A defendant is entitled to a prelimi- 
nary examination, unless waived, when 
charged with any offense, other than a petty 
offense, which is to be tried by a judge of the 
district court. 

“(b) Such preliminary examination may 
be held prior to, or within a reasonable time 
following, the filing of an indictment or in- 
formation in the district court.”. a 

(b) The table of sections for chapter 217 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 

"3368. Preliminary examination.”. 
REPORTS CONCERNING GRAND JURY 
INVESTIGATIONS 

Sec. 10. Section 522 of title 28, United 
States Code, is amended by striking out “The 
Attorney General” and inserting in lieu 


“3330. 

“3330A. 
“3330B. 
“3330C. 


“3330D. 
“3330E. 


thereof (a) The Attorney General” and by 
adding at the end thereof the following new 


subsection: 

“(b) (1) The Attorney General, at the be- 
ginning of each regular session of Congress, 
shall report to the Congress and to the Ad- 
ministrative Office of the United States 
Courts with respect to the last preceding 
fiscal year on— 

“(A) the number of investigations under- 
taken in which a grand jury or a special 
grand jury was utilized together with a de- 
scription of the nature of each investigation 
undertaken; 

“(B) the number of requests by United 
States grand juries to the Attorney General 
for approval to apply to the court for an or- 
der compelling testimony under section 2514 
of title 18, and the number of such requests 
approved by the Attorney General: 

“(C) the number of applications to district 
courts for orders granting immunity under 
title 18; 

“(D) the number of applications to district 
courts for orders granting immunity under 
title 18 that were approved and the nature 
of the investigations for which the orders 
were sought; 

“(E) the number of instances in which 
witnesses in the investigations described in 
paragraph (1) were held in contempt and 
confined, and the date and lengths of such 
confinement; 


“(F) the number of arrests, indictments, 
no-bills, trials, and convictions resulting 
from testimony obtained under orders 
granting immunity, the offenses for which 
the convictions were obtained, and a general 
assessment of the importance of the im- 
munity; 

“(G) a description of data banks and other 
procedures by which grand jury information 
is processed, stored, and used by the Depart- 
ment of Justice; and 


“(H) other appropriate information con- 
cerning grand jury activity during such year. 
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“(2) The matters contained in the report 
required to be made by this section shall 
be set forth according to judicial district.”. 


EFFECT ON OTHER LAWS AND RULES 


Sec. 11. (a) The enumeration of this Act 
of any rights and privileges of grand jury 
witnesses shall not affect any other rights 
and privileges to which such witnesses May 
be entitled under any other law or rule of 
law. 

(b) Notwithstanding section 3771 of title 
18, United States Code, no rule contained 
in the Federal Rules of Criminal Procedure 
shall apply to the extent that such rule is 
inconsistent with the provisions of this Act. 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., September 20, 1978. 
Hon. PHILIP B. HEYMANN, 
Department oj Justice, 
Washington, D.C. 

DEAR Mr. HEYMANN: I would like to take 
this opportunity to thank you again for your 
appearance on August 22 before the Subcom- 
mittee during the Grand Jury Reform hear- 
ings. 

I have reviewed the testimony from the 
hearings, and request that the Department 
inquire into the following items raised by 
the witnesses. It would be most helpful if we 
could receive a detailed written report from 
you by October 9. 

1. Several incidents last month involving 
the FBI questioning people ostensibly in 
relation to a renewed investigation of Kather- 
ine Power were cited by the Coalition to End 
Grand Jury Abuse. 

Ellen Grusse, New Haven, Connecticut, was 
questioned by an FBI agent on August 17. It 
is my understanding that when Ms. Grusse 
refused to answer the agent’s questions, he 
threatened her with a grand jury subpoena. 
Three years ago, Ellen Grusse was jailed for 
refusing to testify before a grand jury on 
what was then the Susan Saxe-Katherine 
Power investigation. 

Gail Cohee, Lexington, Kentucky, was ques- 
tioned about the whereabouts of Jill Ray- 
mond by FBI agent Wayne McDonald on 
August 22. Ms. Cohee had also been ques- 
tioned during the Saxe-Power investigation 
approximately four years ago by the same 
FBI agent. (Jill Raymond spent 14 months 
in jail for her refusal to testify before the 
grand jury during the initial investigation. 
She is presently working for the American 
Civil Liberties Union in Washington, D.C., 
and was a witness at the Subcommittee's 
grand jury reform hearings on August 28.) 

On August 22, FBI agents went to Dover, 
Delaware to question a woman who had te- 
come acquainted with Gail Cohee and some 
other women in the Lexington area only dur- 
ing the past three years. Apparently, since 
the FBI questioned not only her, but her 
family, colleagues and friends, she has been 
ostracized in the Dover community. To this 
day she has never been told the purpose of 
the investigation, or why she was being ques- 
tioned. 

Finally, I haye been told that also on 
August 22, FBI agents questioned the same 
people questioned four years ago who were 
involved with the Susan Saxe Defense Com- 
mittee in Boston, Massachusetts. 

This series of events seems to indicate a 
revival of an unsuccessful investigation con- 
cluded some time ago. Many of the same per- 
sons who refused to testify before, and who 
were jailed for contempt, are again being 
threatened with yet another grand jury 
subpoena. 

These incidents, if accurate, raise a num- 
ber of questions about the government's con- 
duct. What information prompted these re- 
newed activities by the Bureau? Has a formal 
investigation been undertaken? If so, under 
whose direction? An FBI field office? A U.S. 
Attorney’s Office? What specific crime or 
crimes are being investigated? Why are FBI 
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agents threatening witnesses with grand jury 
subpoenas? If a formal investigation has not 
been authorized, why and under what au- 
thority have these individuals been inter- 
viewed? 

2. During the course of your testimony, we 
discussed the activities of Guy Goodwin, who 
is presently the head of the Special Prosecu- 
tions Unit in the General Crimes Section of 
the Criminal Division of the Justice Depart- 
ment. Between 1971 and 1976 Mr. Goodwin 
was Chief of the Internal Security Section of 
the Justice Department, and a Special Assist- 
ant to Attorney General John Mitchell. 

Although the extent of his activities is not 
known, many articles have been written de- 
scribing Goodwin's travels around the coun- 
try convening grand juries. In the over- 
whelming number of cases the subjects were 
political dissenters and activists. It is esti- 
mated that Mr. Goodwin personally convened 
over 100 grand juries in 36 states. Only 400 
indictments were returned, and of the 200 
which eventually went to trial, only 10 per- 
cent resulted in convictions, many on re- 
duced charges. Every “major” case was lost. 


It is my understanding that although some 
U.S. Attorneys lodged complaints with the 
Department about Mr. Goodwin's conduct 
when he appeared in their jurisdictions, no 
action was ever taken on any of these com- 
plaints. One such complainant was Rodney 
Sager, former Senior Assistant United States 
Attorney, Eastern District of Virginia. Mr. 
Sager has actively tried to pursue within the 
Justice Department the complaint he made 
approximately two years ago about Mr. Good- 
win’s behavior. It is Mr. Sager’s contention 
that his charges against Mr. Goodwin have 
never been properly investigated by an im- 
partial Departmental office. 


Therefore, I request that your office open 
an official inquiry into Mr. Sager’s complaint, 
as well as all other complaints which have 
been made against Mr. Goodwin. The Sub- 
committee is specifically interested in receiv- 
ing a full report of his role in convening and 
conducting grand juries for the Department 
of Justice. Additionally, if there have been 
any prior Justice Department investigations 
of Mr. Goodwin, please identify each such 
investigation, who conducted it and what 
were the results. We would also request a 
copy of any final report. 

Finally, substantive perjury allegations 
have been made against Mr. Goodwin in the 
Briggs Case. In view of these allegations, 
what is Mr. Goodwin's current status? Has 
any Departmental! investigation of Mr. Good- 
win’s specific conduct in this case been 
made? If not, why not? If such an investiga- 
tion has yet to take place, I request that it 
be undertaken at this time and that a final 
report be sent to the Subcommittee at the 
completion of the investigation. 

3. The Subcommittee found during the 
hearings that there have been few studies in 
the area of federal grand jury practice. As a 
result, many, if not most, of the arguments 
raised by the Departments against proposed 
reforms are merely speculation. In April 1978, 
the ABA submitted to the Office for Improve- 
ments in the Administration of Justice, a 
proposal to study the issue of counsel in the 
Grand Jury room. The proposal was turned 
down apparently because issues related to 
Grand Jury reform are not a priority of the 
Justice Department. In view of your own ex- 
pression of interest in receiving more 
empirical data on Grand Jury reform issues, 
I would request that the ABA's proposal, 
entitled “Proposal For Study Of Factors In- 
volved In The Grand Jury Room Of Attor- 
neys For Witnesses Called Before The Grand 
Jury” be reconsidered and if found to have 
merit, be funded as soon as possible. 

I look forward to your responses concern- 
ing these matters. 

Sincerely, 
JAMES ABOUREZK, 
Chairman.@ 
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ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT— 
H.R. 39 


AMENDMENT NO. 4737 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART (for himself, Mr. CHURCH, 
Mr. Durkin, Mr. EAGLETON, Mrs. HUM- 
PHREY, Mr. LEAHY, Mr. MCINTYRE, Mr. 
NELSON, and Mr. RIEGLE) submitted an 
amendment to H.R. 39, an act to desig- 
nate certain lands in the State of Alaska 
as units of the National Park, National 
Wildlife Refuge, Wild and Scenic Rivers 
and National Wilderness Preservation 
Systems, and for other purposes. 

FULL PROTECTION FOR ALASKA'S WILDLIFE 


@ Mr. HART. Mr. President, on behalf of 
myself and eight of my distinguished 
colleagues I plan to offer an amendment 
to H.R. 39, the Alaska National Interest 
Lands Conservation Act, which has been 
reported by the Committee on Energy 
and Natural Resources. 

Clearly, this Alaska legislation pre- 
sents us with the single most significant 
land and wildlife conservation opportu- 
nity of our generation. I have been fol- 
lowing this issue with particular interest, 
recognizing that we in the Senate are 
called upon to exercise our greatest fore- 
sight and highest vision if we are to fully 
meet this landmark conservation chal- 
lenge. Here, on Federal lands in Alaska, 
we can use our wisdom and our foresight 
to protect key parklands, wilderness, and 
wildlife habitat before patterns of devel- 
opment are fixed. We can create unique 
parks, refuges, and wilderness areas, be- 
fore the land itself has been seriously 
compromised. This is not an opportunity 
which can last indefinitely, so our wis- 
dom and foresight—and the bitter and 
costly lesson of our past—should counsel 
that we act promptly and well to pre- 
serve the people’s natural heritage on 
the people’s land in Alaska. 

Unfortunately, my review of the deci- 
sions which have been made by the En- 
ergy and Natural Resources Committee 
leads me to feel that we must go further 
if the national interest in these Alaskan 
lands is to be fully and adequately pro- 
tected. The bill coming from the com- 
mittee is a step backward from the scale 
of conservation units and the degree of 
protection proposed by the administra- 
tion and so overwhelmingly approved by 
the House of Representatives. 

As an early cosponsor of the strongest 
Alaska lands bill, S. 1500/amendment No. 
2176, my concerns touch every element of 
the committee bill: The parks, the ref- 
uges, the wilderness, and the policies gov- 
erning nonconforming uses. However, as 
a member of the Committee on Environ- 
ment and Public Works and its Subcom- 
mittee on Resource Protection—which 
has full jurisdiction over our National 
Wildlife Refuge System—I am particu- 
larly concerned about the impacts of the 
Energy Committee’s many and serious 
alterations of the Administration- 
proposed and House-passed wildlife 
refuge units. 

Today I am introducing an amend- 
ment I intend to offer when the Energy 
Committee’s Alaska lands bill is con- 
sidered by the full Senate. The effect of 
my amendment is to restore 19.9 million 
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acres of the 43 million acres that the 
Senate committee dropped from national 
wildlife refuge designation. This would 
designate and restore acreage to the 
Alaska Peninsula, Copper River, Nowit- 
na, Yukon Flats, Arctic Togiak, and 
Yukon Delta national wildlife refuges. 

Also, I am including an additional pro- 
vision calling for a study of the protec- 
tion needed for the bald eagles in the 
Chilkat River Valley in southeast Alaska. 
Tnis is the wintering area for the larg- 
est gathering of bald eagles in the world. 
My amendment would further restore 
certain key provisions of the House- 
passed bill which includes the establish- 
ment of a barren-ground caribou study 
for Alaska’s internationally significant 
caribou herd. 

For the most part, the committee bill 
deals with the same lands which my 
amendment will place in the national 
wildlife refuge system. But there is a 
major difference. Under the committee 
bill, these lands are divided into a maze 
of fragments, and the fragments are as- 
signed to three different Federal man- 
agement agencies. Only about one-half 
of the acreage covered in my amendment 
would be national wildlife refuges under 
the committee bill. Instead of a unified 
and cohesive system of wildlife refuges, 
the committee bill would give us a multi- 
tude of smaller, gerrymandered admin- 
istrative units, with no overall logic. In- 
stead of stable and coordinated manage- 
ment of all this wildlife habitat by one 
expert agency, the committee bill would 
have the Bureau of Land Management 
and the Forest Service, as well as the 
Fish and Wildlife Service, managing ad- 
jacent fragments of a single natural unit 
of wildlife habitat. The committee bill 
also deletes some critical wildlife lands 
entirely from the Federal boundaries, 
leaving them open to selection, ownership 
and development by the State of Alaska 
for local purposes. 

In contrast, the administration has 
recommended, and the House of Rep- 
resentatives has passed, an Alaska lands 
bill which would establish a wildlife 
refuge system similar to what I propose. 
The professionals in the Interior Depart- 
ment are in agreement that the great 
wildlife populations of Alaska can best 
be protected in a unified, comprehensive 
system of refuges. Two committees of the 
House considered this refuge system 
and rejected the notion that Alaska’s 
outstanding habitat should be adminis- 
tered by the U.S. Forest Service or the 
Bureau of Land Management. The House 
voted to accept the work of the scientists 
in the administration and the joint prod- 
uct of the two committees. It passed H.R. 
39 by a vote of 277 to 31, an overwhelm- 
ing bipartisan majority. 

The bill passed as it did because it 
makes sense. It puts the wildlife habitat 
under the jurisdiction of the agency 
with the experience and expertise to 
manage it. A great part of these refuge 
lands are wetland nesting areas for wa- 
terfowl, for geese, swans, and ducks that 
migrate from Alaska to nearly every 
State. In the other States, the Fish and 
Wildlife Service has primary responsi- 
bility for the Federal lands on which 
these same birds winter. It is only rea- 
sonable to put these species under the 
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jurisdiction of a single agency, both win- 
ter and summer, regardless of which 
Federal lands they may occupy at the 
moment. We are looking at the whole 
ecosystem, recognizing that these birds 
migrate and have particular needs at 
each stage of their life cycle. 

My amendment places whole ecosys- 
tems within refuge boundaries to the 
maximum extent possible. In areas such 
as the Yukon Flats and the Yukon Delta, 
for example, (some of Alaska's best wild- 
life lands) the refugees cover not only 
the wetland waterfowl nesting areas 
themselves, but also the drainages which 
supply pure water to this critical habitat. 
These boundaries protect biological sys- 
tems, not just tracts of land. That is 
why this amendment is so important. 

For the first time, we are planning for 
our Federal lands before development 
takes place. We have the opportunity, 
this one final time, to benefit from our 
past experience. Now, I believe, we have 
the wisdom to understand how to live 
with our natural environment, and 
Alaska gives us the opportunity to act 
on our understanding. 

In Alaska we can plan ahead. My 
amendment says that where we have 
critical wetland breeding grounds, we 
shall not put mines and other incom- 
patible developments on the streams 
which drain into those fragile wetlands. 
It says that whenever possible we shall 
extract and harvest our resources away 
from the wildlife areas, such as the ex- 
tremely sensitive calving areas of our 
last great caribou herds. Most of Alaska’s 
mineral and oil resources are located 
away from these areas, and these are out 
side the boundaries of this amendment 
and may be developed. Simple logic 
should tell us that we should turn to 
those places for development—not to the 
very places where conflicts with wildlife 
values are the greatest. Neither the ad- 
ministration nor the House of Repre- 
sentatives are unaware of this Nation's 
resource needs, but their proposals, and 
my amendment, provide ample room for 
development in the rest of Alaska, while 
also assuring full protection, on a total 
ecosystem basis, for Alaska’s critical 
wildlife areas. 

My amendment will minimize redtape 
by putting the Federal wildlife lands to- 
gether in a single agency. It maximizes 
wildlife preservation because this agency 
is the Fish and Wildlife Service, the or- 
ganization with the mandate, the experi- 
ence, and the expertise for ecological 
management. It looks ahead, avoiding 
expensive future problems by incorporat- 
ing whole ecosystems. 

Assigning Alaskas best Federal wild- 
life habitat lands to the Fish and Wild- 
life Service is not only simple and rea- 
sonable. It follows precedent already set 
by this body. Prior to the recent amend- 
ments to the National Wildlife Refuge 
Administration Act, several of our ref- 
uges across the country were managed 
not only by the Fish and Wildlife Service, 
but also by the Bureau of Land Manage- 
ment. We in Congress decided that this 
joint administration was costly, duplica- 
tive, and counterproductive, and we did 
away with it. The Congress decided that 
the Fish and Wildlife Service was the 
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single proper agency to manage these 
nationally important wildlife habitats. 

As the Senate committee report on the 
National Wildlife Refuge Administration 
Act amendments explains, 

Clearly, the record of the BLM’s (Bureau 
of Land Management's) wildlife management 
has not been an encouraging one. The reason 
for this undoubtedly arises from the fact 
that BLM has a number of other import mis- 
sions such as mining, logging, livestock graz- 
ing, and fossil fuels development which often 
conflict with wildlife management. In per- 
forming these conflicting missions, BLM is 
unable to devote sufficient attention to the 
needs of wildlife: In short, its mission is not 
wildlife protection or enhancement. 

In contrast to the BLM, the Fish and 
Wildlife Service has as its basic mission the 
protection and enhancement of wildlife. The 
agency's entire resources are directed to- 
wards this goal. 


I am disappointed that the Energy 
Committee version of the Alaska lands 
bill does not follow this clear precedent. 
Instead of assigning Alaska’s best wildlife 
habitat to the Fish and Wildlife Service, 
it divides these lands among that agency, 
the BLM, the Forest Service, and the 
State of Alaska. The Energy Committee 
has drawn artificial lines across single 
areas of important wetlands and caribou 
range, dividing these areas into portions 
to be administered by three and more 
agencies. 

Instead of one agency planning and 
managing a waterfoul nesting ground, or 
for a caribou wintering area, we shall 
have two, or three, or four. Instead of one 
team of biologists planning for these 
animals, we shall have several—some 
capable and professional, the others per- 
haps not so capable since they work for 
agencies with primary missions other 
than wildlife. These managers will be 
housed in separate offices, rented sepa- 
rately by the Government, reporting to 
separate layers of supervisory personnel. 
They will be conversing with each other 
on phone lines leased by the Govern- 
ment. When a citizen wishes to learn 
about Government regulations for these 
lands, or to express an opinion on how 
they should be managed, the citizen will 
have to make two, three, or more separate 
inquiries of the bureaucracy. 

All this costs money. It is complicated. 
It is inefficient. It is unnecessary. It is 
bad for the taxpayer, it is bad for people 
who use these lands—and most certainly 
it is bad for the wildlife. 

There is a rising tide of concern in the 
Nation for efficiency in Government. We 
all know the people are sending a mes- 
sage to this Congress, that they will no 
longer tolerate waste in Government, 
unnecessary duplication of Government 
services, and pyramiding expenses by re- 
dundant bureaucratic agencies. In great 
part, this concern is about people’s abil- 
ity to pay taxes, but it is more than that. 
It has to do with red tape and Govern- 
ment regulation as well. We are hearing 
that Government must be simplified, 
both to reduce expense and to make it 
possible for the people to deal effectively 
with government. 

I fear that the Alaska lands bill emerg- 
ing from the Energy Committee takes us 
precisely in the wrong direction. 

My fears are borne out when I look at 
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the details of the committee bill. Specifi- 
cally, the Energy Committee has cut 43 
million acres from the national wildlife 
refuges designated by the House-passed 
bill. Some units were slashed from the 
refuge system altogether—the Alaska 
Peninsula (Alaska’s most rich and di- 
verse habitat), Tojiak, Nowitna, and 
North Slope. 

In other areas, the integral, ecosys- 
tem-based refuges passed by the House 
were carved up among the agencies in a 
way that makes no sense. The results 
may please administrators in these agen- 
cies seeking to aggrandize bureaucratic 
fiefdoms, but the boundaries are unwork- 
able for resource management. 

For example, a major reason for ex- 
panding the Arctic National Wildlife 
Range is to protect the porcupine cari- 
bou herd—the Nation's largest remaining 
herd. The Energy Committee carved the 
range of the herd into a refuge, a Bureau 
of Land Management multiple-use area, 
a national forest (the area has no com- 
mercially harvestable timber), and a 
zone for State selection and development. 
This is an international herd, affecting 
both the United States and Canada. In- 
ternational negotiations are necessary to 
coordinate management. Under the En- 
ergy Committee bill these negotiations 
would be complicated by involving three 
separate Federal agencies plus Alaska 
state land managers as well. 

The Yukon Flats is one of the most 
productive waterfowl nesting areas in 
the world. It is considered to have the 
highest sustained rate of waterfowl pro- 
duction in North America—birds which 
migrate to all parts of the lower States, 
Canada, and Mexico. The Energy Com- 
mittee put a chunk of the Yukon Flats 
into a national forest. This national for- 
est would contain 25 to 33 percent of the 
area’s waterfowl production, but not a 
single tree that could conceivably be 
logged for national markets. Another 
half million acres in the eastern Yukon 
Flats were assigned for selection by the 
State of Alaska. In addition, the drain- 
ages which supply essential pure water 
to the wetlands were sliced off and given 
to the Bureau of Land Management. The 
Fish and Wildlife Service got what was 
left to operate as a refuge. 

The Senate can do a better job than 
this. The House, acting on the profes- 
sional advice of administration biolo- 
gists, has passed a good bill and we can 
do at least as well. 

In 1971 we in the Congress instructed 
the Interior Department to study Alaska 
and make recommendations to us for the 
preservation of its nationally important 
resources, including wildlife. For fully 7 
years since then the Department of the 
Interior has been studying potential 
Alaska refuges. Their professional rec- 
ommendation is a pattern of national 
wildlife refuges, managed by the Fish 
and Wildlife Service. We in Congress es- 
tablished the Fish and Wildlife Service 
and gave it an unqualified mandate to 
put wildlife conservation as first prior- 
ity. We decided to give that Agency sole 
jurisdiction over our Nation’s wildlife 
refuges. The professionals we assigned to 
the job have done their work. Now it is 
up to the Senate to confirm the recom- 
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mendations of the Administration and 
the actions of the House, and to put Alas- 
ka’s critical wildlife habitat under uni- 
fied management in the refuge system. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 4737 
TITLE I 


In Title I, section 101—‘Purposes’’—insert 
a new subsection (c) as follows and renum- 
ber the subsequent subsection accordingly: 

“(c) Ecosystem INTEGRITY AND COMPRE- 
HENSIVE MANAGEMENT FOR FISH AND WILD- 
LIFE. To achieve the intent of maintaining 
sound populations of, and habitat for, wild- 
life species of inestimable value to the citi- 
zens of Alaska and the Nation, it is the pur- 
pose of this Act, and particularly of Title III 
hereof, to establish a pattern of single large 
land management units as National Wildlife 
Refuges embracing areas of key habitat for 
outstanding wildlife resources on the federal 
lands of Alaska. Such lands are to be admin- 
istered by the Fish and Wildlife Service, De- 
partment of the Interior, the federal agency 
most suited by established policy of the 
Congress and by professional expertise for 
the management of fish and wildlife re- 
sources and habitat. The pattern of bound- 
aries herein established for these National 
Wildlife Refuges is, to the maximum extent 
practicable, intended to embrace natural 
terrain units and to assure that the integrity 
of natural ecosystems is recognized and pro- 
tected so that— 

(1) habitat requirements for migratory 
and non-migratory birds are fully protected, 
including upland watersheds critical to the 
preservation of natural water quality and 
quantity and to nutrient flows, all essential 
for wetland nesting and feeding areas; 

(2) lands utilized in migration by wildlife 
species (including calving, post-calving, mi- 
gration and wintering areas for barren- 
ground caribou) are protected within units 
under single and comprehensive manage- 
ment, not disrupted by fragmentation among 
different management agencies subject to 
differing policies; 

(3) habitat requirements for large mam- 
mals which utilize extensive range (such as 
the grizzly bear, wolf, Dall sheep, and nu- 
merous marine mammals) are embraced 
within single management units; and 

(4) migration and spawning habitat con- 
ditions and associated water quality essen- 
tial for anadromous and freshwater fish 
species are fully protected.” 

Strike out all of Title III and insert the 
following: 


TITLE II—NATIONAL WILDLIFE REFUGE 
SYSTEM 


DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) The term “conserve” means to use, 
and the use of, such methods and procedures 
which are necessary to ensure to the maxi- 
mum extent practicable, the health, preser- 
vation, and enhancement of fish and wild- 
life and plants, their habitats, and the eco- 
logical systems of which they form a con- 
stituent element for the ecological, educa- 
tional, esthetic, cultural, recreational, and 
scientific enrichment of mankind. Such 
methods and procedures may include any 
activity associated with modern scientific 
fish and wildlife management, such as re- 
search, censuses, monitoring, law enforce- 
ment, the acquisition, maintenance, and en- 
hancement of habitat, information and edu- 
cation, extension services, propagation, 
hunting, fishing, trapping, and transplan- 
tation. 
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(2) The term “existing”, if used in re- 
ferring to any unit of the National Wildlife 
Refuge System in the state, means the unit 
as it exists on the day before the date of the 
enactment of the Alaska Native Claims Set- 
tlement Act. 

(3) The term “refuge” means— 

(A) any unit of the National Wildlife 
Refuge System established by section 304; 

(B) any existing unit of the National 
Wildlife Refuge System not included within 
any unit referred to in subparagraph (A); or 

(C) any unit of the National Wildlife 
Refuge System established in the State after 
the date of the enactment of this Act. 


PURPOSES OF REFUGE 


Sec. 302. The major purposes of each refuge 
are— 

(1) to conserve the fish and wildlife with- 
in the refuge which are designated in section 
304 as significant fish and wildlife resources, 
as well as to conserve the other fish and wild- 
life, and plants, within the refuge; 

(2) to fulfill the international treaty obli- 
gations of the United States with respect to 
fish and wildlife and plants; 

(3) to provide, in a manner consistent 
with the purposes set forth in paragraphs 
(1) and (2) above, the opportunity for con- 
tinued subsistence uses by local residents; 

(4) to ensure, to the maximum extent 
practicable, and in a manner consistent with 
the purpose set forth in paragraph (1), wa- 
ter quality and water quantity within the 
refuge; and 

(5) to protect, maintain, or enhance, in a 
manner consistent with the purpose set forth 
in paragraph (1), any special value of the 
refuge specified in section 304, as well as the 
wilderness character and any other archae- 
ological, cultural, ecological, educational, 
geological, historical, paleontological, rec- 
reational or scenic or scientific value of the 
refuge. 

ADMINISTRATION OF REFUGES 

Sec. 303. (a) IN GENERAL.—The Secretary 
shall administer each refuge, subject to valid 
existing rights, to achieve the general pur- 
poses set forth in section 302 and the pur- 
poses of the individual refuge set forth in 
section 304, and in accordance with the laws 
governing the administration of units of the 
National Wildlife Refuge System, the laws 
governing the conservation and protection 
of fish and wildlife and plants, and this Act. 

(b) Uses PERMITTED WITHIN REFUGES.—(1) 
In applying section 4(d) of the National 
Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. S668dd(d)) with respect 
to each refuge, the Secretary may not permit 
any use, or grant any easement for any pur- 
pose, unless the use (including any oil and 
gas leasing) or purpose is compatible with 
the general purposes of this title set forth 
in section 302 and the purposes of the indi- 
vidual refuge set forth in section 304. The 
Secretary may issue regulations, and impose 
terms and conditions upon uses and ease- 
ments, as necessary and appropriate to en- 
sure that any uses permitted, or easements 
granted, by the Secretary are so compatible. 

(2) All public lands in each refuge in 
Alaska are hereby withdrawn, subject to 
valid existing rights, from all forms of appro- 
priation under the mining laws and from 
operation of the mineral leasing laws. The 
Secretary, however, may permit oil and gas 
leasing on such lands, except in designated 
wilderness areas, consistent with the Na- 
tional Wildlife Refuge Administration Act 
of 1966 and paragraph (1) of this subsec- 
tion. 

(c) REFUGE CONSERVATION PLANS.—(1) The 
Secretary shall prepare, and from time to 
time revise, a comprehensive conservation 
plan (referred to in this subsection as the 
“plan”) for each refuge. 

(2) Before developing a plan for each 
refuge, the Secretary shall identify and de- 
scribe— 


(A) the populations and habitats of the 
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significant fish and wildlife resources of the 
refuge and of the other important fish and 
wildlife within the refuge; 

(B) the special values of the refuge, as 
well as any other archaeological, cultural, 
ecological, geological, historical, paleontolog- 
ical, recreational, mineral, scenic, or wilder- 
ness values of the refuge; 

(C) areas within the refuge that are suit- 
able for use as administrative sites or visitor 
facilities, or for visitor services, as provided 
for in sections 1305 and 1306; 

(D) present and potential requirements 
for access with respect to the refuge, as pro- 
vided for Title XI; and 

(E) significant problems which may 
adversely affect the populations and habitats 
identified and described under subpara- 
graph (A). 

(3). Each plan shall— 

(A) based upon the identifications and 
the descriptions required to be made under 
paragraph (2)— 

(i) designate areas within the refuge 
according to their respective resources and 
values, 

(ii) specify the programs for conserving 
fish and wildlife, and the programs relating 
to the values referred to in paragraph (2) (B), 
proposed to be implemented within each 
such area, and 

(ili) specify the uses within each such 
area which may be compatible with the ma- 
jor purposes of, and the opportunity for sub- 
sistence uses within, the refuge; and 

(B) set forth those opportunities which 
will be provided within the refuge for rec- 
reation, ecological research, environmental 
education, and interpretation of refuge 
resources and values, if such recreation, 
research, education, and interpretation is 
compatible with the major purposes of the 
refuge. 

(4) In preparing a plan for a refuge for 
which the Secretary has entered into a co- 
operative management agreement under sec- 
tion 305, the Secretary may consider the cur- 
rent and projected conditions of and activi- 
ties on land that is within, near, or adjacent 
to the refuge. 

(5) In preparing each plan and revision 
thereto, the Secretary shall consult with the 
appropriate State agencies and Native repre- 
sentatives, and shall hold public hearings in 
such locations in the State as may be appro- 
priate to ensure that residents of Native vil- 
lages and political subdivisions of the State 
which will be primarily affected by the 
administration of the refuge concerned have 
opportunity to present their views with 
respect to the plan of revisions. 

(6) Before adopting a plan for any refuge, 
the Secretary shall publish notice of the 
proposed plan in the Federal Register, make 
copies of the plan available at each regional 
office of the United States Fish and Wildlife 
Service, and provide opportunity for public 
views and comment on the plan. 

(7) The Secretary shall by regulation 
implement each plan prepared under this 
subsection. 

(8) With respect to refuges established or 
redesignated by section 304, the Secretary 
shall prepare plans for— 

(A) not less than five refuges within three 
years after the date of the enactment of this 
Act; 

(B) not less than ten refuges within five 
years after such date; and 

(C) all refuges within seven years after 
such date. With respect to any refuge estab- 
lished in the State after the date of the 
enactment of this Act, the Secretary shall 
prepare a plan for the refuge within two years 
after the date of its establishment. 

ESTABLISHMENT OF NEW AREAS 


Sec. 304. The following areas are hereby 
established as units of the National Wildlife 
Refuge System and shall, subject to valid 
existing rights, be administered by the Sec- 
retary pursuant to the provisions of law gov- 
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erning the administration of such units and 
under the provisions of this Act: 

(1) Alaska Maritime National Wildlife 
Refuge, containing approximately two mil- 
lion nine hundred and eighty thousand acres 
consisting of existing units of the National 
Wildlife Refuge System specified in this para- 
graph and an addition thereto of approxi- 
mately four hundred and sixty thousand 
acres of other public lands, as generally 
depicted on a map entitled ‘Alaska Maritime 
National Wildlife Refuge”, dated April 1978, 
which shall be managed to maintain the 
wilderness character and diversity of natural 
values of the area and also for the following 
purposes, among others: to protect interna- 
tionally, significant marine birds, other 
migratory birds, marine mammals, and the 
land, water, and other marine resources on 
which they rely; to perpetuate other indig- 
enous fish and wildlife resources of the 
coastal marine environment; to provide for 
national and international research on 
marine resources; to provide the opportu- 
nity for continuation of the traditional sub- 
sistence uses of local residents; to protect 
archaeological resources; and to participate 
in cooperative management programs with 
adjacent landowners. The Alaska Maritime 
National Wildlife Refuge shall consist of the 
public lands of the following specifically de- 
scribed units consisting of named and un- 
named islands, islets, rocks, reefs, designated 
headlands, capes, and spires in the coastal 
water and adjacent seas of Alaska; 


(A) Chukchi Sea unit—including Cape 
Lisburne, Cape Thompson, and the existing 
Chamisso National Wildlife Refuge; 


(B) Bering Sea unit—including the exist- 
ing Bering Sea National Wildlife Refuge, 
Hagemeister Island, Fairway Rock, Sledge 
Island, Bluff Unit, Besboro Island, Punik 
Islands, and Egg Island, and all other such 
public lands; 


(C) Aleutian Islands unit—including the 
existing Aleutian Islands and Bogoslof 
National Wildlife Refuges, and all other pub- 
lic lands in the Aleutian Islands; 


(D) Alaska Peninsula unit—including the 
existing Simeonof and Semidi National Wild- 
life Refuges, and all public lands on islands, 
islets, rocks, reefs, spires, spits and capes 
south of Katmai National Park to False 
Pass; and 

(E) Gulf of Alaska unit—including the ex- 
isting Forester Island, Hazy Islands, Saint 
Lazaria, and Tuxedni National Wildlife 
Refuges, the Barren Islands, Latax Rocks, 
Harbor, Pye, Middleton, Granite, and Chis- 
well Islands, and all islands, islets, rocks, 
reefs, spires, spits, and capes and submerged 
public lands surrounding Kodiak and Afog- 
nak Islands and all other similarly located 
offshore public lands (except lands within 
the National Forest System), including any 
such public lands reserved for purposes of 
classification under section 17(d)(1) of the 
Alaska Native Claims Settlement Act. 

(2) Alaska Peninsula National Wildlife 
Refuge containing approximately one million 
eight hundred and eighty-two thousand 
acres of public lands, as generally depicted 
on map entitled “Alaska Peninsula National 
Wildlife Refuge”, dated April 1978, which 
shall be managed to maintain the wilderness 
character and the diversity of natural values 
of this area and also for the following pur- 
poses, among others: to perpetuate the 
Alaska Peninsula caribou herd, significant 
brown bear, moose, sea otter and other 
marine mammal populations, American 
bald eagles, peregrine falcons, shorebirds, 
waterfowl, and migratory birds; to maintain 
supporting habitat including spawning hab- 
itat for salmon and sport fish species; to 
maintain adequate water quality and quan- 
tity; to preserve the free-flowing nature of 
numerous rivers and streams; to protect geo- 
logic features, including active volcanoes, 
Pavlov Mountains, Nelson Lagoon, coast- 


October 13, 197 


lines; to provide opportunities for scientific 
research and interpretive and environmental 
education uses and fish and wildlife oriented 
recreational uses; to provide the opportunity 
for continuation of the traditional subsist- 
énce uses of local residents; and to partici- 
pate in cooperative management programs 
with adjacent landowners. 

(3) Copper River National Wildlife Ref- 
uge—The Copper River National Wildlife 
Refuge shall consist of the approximately 
one million two hundred thousand acres of 
public lands generally depicted on the map 
entitled “Copper River National Wildlife Ref- 
uge”, dated April 1978, which shall be man- 
aged to maintain the wilderness character 
and the diversity of natural values of the 
area and also for the following purposes, 
among others: to perpetuate the interna- 
tionally significant waterfowl, shorebirds, 
other migratory birds, and mammal popula- 
tions utilizing the lands and waters of the 
area; to protect salmon migration and 
spawning habitats; to maintain other fish 
resources and wildlife populations and their 
supporting habitats; to maintain natural 
water quality and quantity; to provide op- 
portunities for scientific research and inter- 
pretive and environmental education uses 
and fish and wildlife oriented recreation 
uses; to protect wilderness and scenic qual- 
ities; and to participate in cooperative man- 
agement programs with adjacent landowners. 


(4) Becharof National Wildlife Refuge, 
containing approximately one million ninety 
thousand acres of public lands, as generally 
depicted on a map entitled “Becharof Na- 
tional Wildlife Refuge,” April 1978, which 
shall be managed to maintain the wilderness 
character and the diversity of natural values 
of the area and also for the following pur- 
poses, among others: to perpetuate signifi- 
cant brown bear, other large mammal, fish- 
ery, and migratory bird resources of the area; 
to protect the habitats supporting fish and 
wildlife populations, including the bear- 


denning islands of Becharof Lake, and the 
unique geophysical characteristics of the 
area; to maintain adequate water quality and 
quantity; to provide opportunity for scien- 
tific research and interpretive and environ- 
mental education uses and fish and wildlife 


oriented recreational uses; to provide the 
opportunity for continuation of the tradi- 
tional subsistence uses of local residents; 
and to participate in cooperative manage- 
ment programs with adjacent landowners. 


(5) Innoko National Wildlife Refuge, con- 
taining approximately three million eight 
hundred and fifty thousand acres of public 
lands, as generally depicted on a map entitled 
“Innoko National Wildlife Refuge,” dated 
September 1978, which shall be managed to 
maintain the wilderness character and the 
diversity of natural values of the area and 
also for the following purposes, among 
others; to perpetuate the nationally signifi- 
cant waterfowl, other migratory birds, fur- 
bearer, and mammal and fish populations 
and supporting habitats; to provide oppor- 
tunities for scientific research and inter- 
pretive and environmental education uses 
and fish and wildlife oriented recreational 
uses; to protect historic values such as the 
Iditarod Trail; to. provide the opportunity 
for continuation of the traditional subsist- 
ence uses of local residents; and to partici- 
pate in cooperative management programs 
with adjacent landowners. 

(6) Kanuti National Wildlife Refuge, con- 
taining approximately one million four hun- 
dred and twenty thousand acres of public 
land, as generally depicted on a map entitled 
“Kanuti National Wildlife Refuge”, dated 
September 1978, which shall be managed to 
maintain the wilderness character and the 
diversity of natural values of the area and 
also for the following purposes, among 
others: to perpetuate nationally significant 
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migratory waterfowl, other migatory birds, 
furbearer and mammal populations utilizing 
the lands and waters of the area; to protect 
the geologic features, including Sithylenkat 
Lake and the Kanuti Canyon; to provide op- 
portunities for scientific research and inter- 
pretive and environmental education uses 
and fish and wildlife oriented recreational 
uses; to maintain adequate water quality 
and quantity; to provide the opportunity for 
continuation of the traditional subsistence 
uses of local residents; and to participate in 
cooperative management programs with ad- 
jacent landowners. 

(7) Kodiak National Wildlife Refuge, con- 
sisting of all public lands within the existing 
Kodiak National Wildlife Refuge, generally 
depicted on a map entitled, “Kodiak Na- 
tional Wildlife Refuge,” dated September 
1978, which shall be managed to maintain 
the wilderness character and the diversity of 
natural values of the area and also for the 
following purposes, among others; to per- 
petuate the significant fish and wildlife of 
the refuge, including Kodiak brown bears, 
salmon, marine mammals, and migratory 
birds. 


(8) Koyukuk National Wildlife Refuge, 
containing approximately three million five 
hundred and thirty five thousand acres of 
public lands, as generally depicted on a map 
entitled, “Koyukuk National Wildlife Ref- 
uge”, dated September 1978, which shall be 
managed to maintain the wilderness charac- 
ter and the diversity of natural values of the 
area and also for the following purposes, 
among others: to perpetuate nationally sig- 
nificant waterfowl and other migratory bird 
and fish resources utilizing the lands and 
waters of the area; to maintain significant 
furbearing and other mammal populations 
and supporting habitats; to protect the 
Nogahabara Dunes as a unique ecological 
feature; to provide opportunities for scien- 
tifie research and interpretive and environ- 
mental education uses and fish and wildlife 
oriented recreational uses; to maintain ade- 
quate water quality and quantity; to provide 
the opportunity for continuation of the tra- 
ditional subsistence uses of local residents; 
and to participate in cooperative manage- 
ment programs with adjacent landowners. 

(9) Nowitna National Wildlife Refuge, 
containing approximately one million five 
hundred and sixty thousand acres of public 
lands, as generally depicted on a map en- 
titled “Nowitna National Wildlife Refuge”, 
dated April 1978, which shall be managed 
to maintain the wilderness character and the 
diversity of natural values of the area and 
also for the following purposes, among 
others: to perpetuate the nationally signifi- 
cant waterfowl, other migratory bird, and 
mammal populations utilizing the lands and 
waters of the area; to maintain fish resources 
and wildlife populations and supporting 
habitats; to maintain natural water quality 
and quantity; to provide opportunities for 
scientific research and interpretive and envi- 
ronmental education uses and fish and wild- 
life oriented recreational uses; to provide 
the opportunity for continuation of the tra- 
ditional subsistence uses of local residents; 
and to participate in cooperative manage- 
ment programs with adjacent landowners. 
That segment of the Nowitna Wild River, as 
established by this Act, which lies outside of 
the refuge, shall be managed as part of the 
refuge. 

(10) (A) Selawik National Wildlife Refuge, 
containing approximately two million one 
hundred and fifty thousand acres of public 
lands, as generally depicted on a map en- 
titled “Selawik National Wildlife Refuge”, 
dated September 1978, which shall be man- 
aged to maintain the wilderness character 
and the diversity of natural values of the 
area and also for the following purposes, 
among others: to protect habitat for, and 
populations of, migratory birds, shee fish, 


36875 


caribou, and other fish and wildlife utiliz- 
ing lands and waters within the area; to 
provide opportunities for scientific research 
and interpretive and environmental educa- 
tion uses and fish and wildlife oriented rec- 
reational uses; to maintain natural water 
quantity and water quality; to protect 
archaeological and paleontological resources; 
to provide the opportunity for continuation 
of the traditional subsistence uses of local 
residents; and to participate in cooperative 
management programs with adjacent land- 
owners. 

(B) Subject to such reasonable regulations 
as the Secretary may. prescribe, reindeer graz- 
ing. including necessary facilities and equip- 
ment, shall be permitted within existing 
grazing lease units in the refuge. 

(C) The Selawik River shall be managed 
as a wild river from its headwaters to the 
Kugarak River. 


(11) (A) Tetlin National Wildlife Refuge, 
containing approximately seven hundred and 
sixty-five thousand acres of public lands, as 
generally depicted on a map entitled “Tetlin 
National Wildlife Refuge", dated Septem- 
ber 1978, which shall be managed to maintain 
the wilderness character and the diversity of 
natural values of the area and also for the 
following purposes, among others: to per- 
petuate and provide habitat for interna- 
tionally significant migratory birds which 
utilize the area as well as all other forms of 
fish and wildlife; to maintain water quality 
and quantity; to provide the opportunity for 
continuation of the traditional subsistence 
uses Of local residents; to provide a variety of 
opportunities for scientific research and in- 
terpretive and environmental education 
uses; and to participate in cooperative man- 
agement programs with adjacent landowners. 


(B) Regardless of any requirement that a 
study be conducted of areas within the Tet- 
lin National Wildlife Refuge in accordance 
with sections 3(c) and 3(d) of the Wilder- 
ness Act: the Secretary. may authorize and 
grant a right-of-way for a pipeline and other 
facilities that may be required pursuant to 
section 9 of the Alaska Natural Gas Trans- 
portation Act of 1976. 


(12) Yukon Flats National Wildlife Refuge 
containing approximately ten million and 
ten thousand acres of public lands, as gen- 
erally depicted on a map entitled “Yukon 
Flats National Wildlife Refuge", dated Octo- 
ber 1978, which shall be managed to main- 
tain the wilderness character and the diver- 
sity of natural values of the area and also for 
the following purposes, among others: to 
perpetuate internationally significant water- 
fowl and other migratory bird resources that 
utilize the lands and waters of the Yukon 
Flats; to protect salmon migration and 
spawning habitats; to maintain mammal 
populations and supporting habitats; to pro- 
vide opportunities for scientific research and 
interpretive and environmental education 
uses and fish and wildlife oriented recrea- 
tional uses; to maintain adequate water 
quality and quantity; to protect the water- 
shed values of the Hodzana Uplands and the 
White Mountains; to provide the opportunity 
for continuation of the traditional subsis- 
tence uses of local residents; and to partici- 
pate in cooperative management programs 
with adjacent landowners. 

Sec. 305. The following units of the Na- 
tional Wildlife Refuge System are hereby ex- 
panded or redesignated: 

(1) Arctic National Wildlife Range by the 
addition of an area containing approxi- 
mately nine. million, nine hundred thous- 
and acres of public lands, as generally de- 
picted on a map entitled “Arctic National 
Wildlife Refuge,” dated April 1978, which 
shall be managed to maintain wilderness 
character and the diversity of natural values 
of the area and also for the following pur- 
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poses, among others: to maintain the en- 
vironmental integrity of the area for use by 
the internationally significant population of 
caribou and migratory birds; to perpetuate 
other migratory and resident fish and wildlife 
populations and their habitats; to protect 
representative Arctic life zones and the na- 
tural character of these habitats; to provide 
opportunities for scientific research and in- 
terpretive and environmental education 
uses and fish and wildlife oriented recrea- 
tional uses to maintain natural water qual- 
ity and quantity; provide the opportunity 
for continuation of the traditional subsist- 
ence uses of local residents; and to par- 
ticipate in cooperative management pro- 
grams with adjacent landowners. 

(2) Cape Newenham National Wildlife Ref- 
uge by addition of an area containing approx- 
imately three million, one hundred thirty- 
five thousand acres of public lands, as gen- 
erally depicted on a map entitled “Togiak 
National Wildlife Refuge", dated May 19, 
1978; furthermore, the Cape Newenham Na- 
tional Wildlife Refuge is hereby redesignated 
the Togiak National Wildlife Refuge which 
shall be managed to maintain wilderness 
character and the diversity of natural values 
of the area and also for the following pur- 
poses, among others: to perpetuate the sig- 
nificant marine bird and mammal, migratory 
bird, and fishery resources of the mountain, 
river, and marine habitats of the Togiak 
area; to restore large mammal populations 
historically inhabiting the area; to protect 
the watershed of Bristol and Kuskokwim 
Bays; to maintain natural water quality and 
quantity; to provide opportunities for sci- 
entific research and interpretive and envi- 
ronmental uses and fish and wildlife oriented 
recreational uses; and to provide the op- 
portunity for continuation of the traditional 
subsistence uses of local residents, and to 
participate in cooperative management pro- 
grams with adjacent landowners. 

(3) (A) Clarence Rhode National Wildlife 
Range and Hazen Bay and Nunivak Na- 
tional Wildlife Refuges by the addition of 
an area containing thirteen million, eight 
hundred and fifty thousand acres of public 
lands, as generally depicted on a map en- 
titled “Yukon Delta National Wildlife 
Refuge”, dated April 1978; furthermore, the 
Clarence Rhode National Wildlife Range and 
Hazen Bay and Nunivak National Wildlife 
Refuges are hereby redesignated as specified 
units of the Yukon Delta National Wildlife 
Refuge which shall be managed to maintain 
wilderness character and the diversity of 
natural values of the area and also for the 
following purposes, among others: to per- 
petuate the internationally significant mi- 
gratory bird, marine mammal, fish, and wild- 
life resources utilizing the lands and waters 
of the Yukon-Kuskokwim Delta and Andreaf- 
sky Hills area and habitat supporting fish 
and wildlife oriented recreational uses, to 
maintain adequate water quality and quan- 
tity; to provide the opportunity for con- 
tinuation of the traditional subsistence 
uses of local residents; and to participate in 
cooperative management programs with ad- 
jacent landowners, 

(B) Subject to such reasonable regulations 
as the Secretary may prescribe, reindeer 
grazing, including necessary facilities and 
equipment, shall be permitted in the refuge 
within areas which are, and in a manner 
which is, compatible with the major pur- 
poses of the refuge set forth in section 302 (1) 
and (2). 

(C) The Secretary shall administer the 
refuge to assure the continuation of com- 
mercial fishing activities on the Yukon and 
Kuskokwim Rivers and their tributaries. 

(4) Izembek National Wildlife Refuge. 
(A) The significant fish and wildlife re- 
sources of the Izembek National Wildlife 
Range (hereby redesignated as the Izembek 
National Wildlife Refuge), are migratory 
birds, brown bears, and salmonoids. Izembek 
Lagoon is a special feature of the refuge. 
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(5) Kenai National Wildlife Refuge, by ad- 
dition of approximately two hundred and 
fifty thousand acres of public lands, as gen- 
erally depicted on a map entitled “The Kenai 
National Wildlife Refuge,” dated April 1978; 
furthermore, the Kenai National Moose 
Range is hereby redesignated the Kenai Na- 
tional Wildlife Refuge which shall be man- 
aged to maintain the wilderness character at 
designated wilderness areas within the ref- 
uge and the diversity of natural values of 
the area and also for the following purposes, 
among others: to perpetuate a nationally 
significant population of moose and the hab- 
itat and population of indigenous mammal, 
waterfowl, other migratory and nonmigratory 
bird, and fishery resources; to maintain ade- 
quate water quality and quantity; to protect 
the recreational values of the Swan Lake- 
Swanson River canoe system; to provide land 
management training opportunities for the 
public, and to provide opportunities for 
scientific research and interpretive and en- 
vironmental education uses and fish and 
wildlife oriented recreational uses. 


BARREN -GROUND CARIBOU STUDY 


Sec. 306. The Congress finds that barren 
ground caribou are a migratory species de- 
serving special protection and that the West- 
ern Arctic and the Porcupine herds of such 
caribou are of national and international 
significance. The Secretary shall conduct, and 
the Governor of Alaska is urged to cooperate 
with the Secretary in conducting an ecolog- 
ical study of the barren-ground caribou 
herds north of the Yukon River including, 
but not limited to, a determination of the 
seasonal migration patterns, reproduction 
and mortality rates, and habitat use (partic- 
ularly calving grounds) that are critical to 
their natural stability and continued produc- 
tivity, and the effects on the herds of devel- 
opment by man, predation, and disease. The 
Secretary, acting through the Secretary of 
State and in consultation with the Governor, 
shall initiate negotiations with the Govern- 
ment of Canada as soon as possible for the 
purpose of entering into a treaty to protect 
the Porcupine caribou herd and its habitat. 


BALD EAGLE STUDY 


Sec. 307. The Congress finds that the bald 
eagle is a migratory species deserving special 
protection and that the Chilkat River popula- 
tion of such eagles is of great national and 
international significance. The Secretary 
shall conduct and the Governor of Alaska is 
urged to cooperate with the Secretary in con- 
ducting a study of the bald eagles of the 
Chilkat River in order to determine habitat 
use (including nesting, roosting and feeding 
areas), and seasonal movement patterns that 
are critical to their natural stability and con- 
tinued productivity, and the effects of human 
development and natural disease. The study 
should provide for the preparation and imple- 
mentation of a comprehensive and systematic 
management plan agreed to by the United 
States and the State— 

(1) To conserve bald eagles, fish, and other 
wildlife within the region; 

(2) To ensure that any use within the 
region is carried out in a manner compatible 
with the conservation of such eagles, fish, and 
other wildlife; and 

(3) To provide for such exchange of land 
among the Federal Government, the State, 
and other public or private owners or the 
purchases of land by the Federal Government 
to facilitate the carrying out of paragraphs 
(1) and (2). 

ILIAMA RESTRICTIONS 


Sec. 308. With respect to the area of the 
Iliama watershed, described as those lands 
and waters generally depicted on the map 
numbered FWS 71-00-1601 and dated March 
1978, which map shall be on file and avail- 
able for public inspection in the Office of the 
Director, United States Fish and Widlife 
Service and Alaska offices of the Secretary, 
it is the express intent of the Congress that 
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the lands and waters be permanently re- 
tained in State and federal ownership and be 
managed for the protection of watershed and 
fish and wildlife habitat. The Secretary is 
authorized to enter into a cooperative agree- 
ment with the State of Alaska so that the 
United States and the State may effectively 
coordinate the management of their lands in 
this area for such purposes. Except for those 
lands to which State is entitled pursuant to 
Public Law 89 Stat. 1145, all Federal lands 
within such area are hereby withdrawn from 
further selection by the State under the 
Alaska Statehood Act, under the Alaska 
Mental Health Enabling Act, or under 
the Act of March 4, 1915 (38 Stat. 1214), and 
the Secretary shall not make any convey- 
ance of such lands to the State unless and 
until he determines that the State, by appro- 
priate legislation has authorized, and is 
ready, willing, and able to implement, a plan 
for protection and management of the water- 
shed and the fish and wildlife resources 
consistent with the intent of the Congress 
expressed above. Federal lands within such 
area shall not be conveyed to the State ex- 
cept for the purpose of exchanging under the 
provisions of section 1201(f) State lands lo- 
cated within the external boundaries of con- 
servation systems units. If the Secretary 
thereafter finds that the management and 
use of the area is inconsistent with such in- 
tent of Congress, and following notice in 
writing to the Governor and a ninety-day pe- 
riod thereafter in which to correct such man- 
agement and use, he may establish by ap- 
propriate order one or more units of the Na- 
tional Wildlife Refuge System within the 
area referred to on such map. 


MISCELLANEOUS PROVISIONS 


Sec. 309. All prociamations, Executive Or- 
ders, public land orders, and other adminis- 
trative actions in effect on the day before the 
date of the enactment of this Act with re- 
spect to units of the National Wildlife Ref- 
uge System in the State shall remain in force 
and e‘fect except to the extent that they are 
inconsistent with this Act or the Alaska Na- 
tive Claims Settlement Act, and, in any such 
case, the provisions of such Acts shall pre- 
vail. All public land within the boundaries 
described or depicted in any such action 
shall, if the unit of the National Wildlife 
Refuge System concerned is incorporated 
within any refuge established or redesig- 
nated by section 304, be included within such 
refuge. 

(2) All funds available on such date of 
enactment for administration of any refuge 
shall remain available for the administration 
of such refuge. 


NOTICE OF HEARING 


SUBCOMMITTEE ON CITIZENS AND SHARE- 
HOLDERS RIGHTS AND REMEDIES 


@ Mr. METZENBAUM. Mr. President, 
the Subcommittee on Citizens and 
Shareholders Rights and Remedies, of 
the Committee on the Judiciary, will hold 
2 days of hearings, November 21 and 
November 22, 1978, on the impact of pen- 
sion fund investment policies on indi- 
vidual contributors. The hearings will 
begin at 9 a.m., in room 2228, Dirksen 
Senate Office Building, on both days.@ 


INDIAN OCEAN NAVAL 
ARMS LIMITATION 


Mr. BARTLETT. Mr. President, Great 
Britain’s 1968 announcement that it 
would divest itself of holdings east of 
the Suez signaled the end of 300 years 
of British control of the Indian Ocean. 
At the time, many analysts feared that 
the superpowers would rush into the re- 
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sulting power vacuum, thus creating a 
spiraling naval arms race. 

The Soviet Union seemed to confirm 
these apprehensions when it dispatched 
a naval squadron to the Indian Ocean in 
March of that same year. The squadron 
called on 10 ports in eight countries 
around the littoral. Moreover, calls at 
Bombay and Madras in India initiated 
an Indo-Soviet naval relationsnip which 
enhanced Soviet influence in the Indian 
Ocean. Even though relations between 
New Delhi and Moscow have cooled since 
the downfall of Indira Gandhi, the So- 
viets still remain visible and active. 

Russian interest in the Indian Ocean 
region has a long history. The quest for 
warm water ports with direct access to a 
major ocean predates the Communist 
revolution and was reflected in the last 
century by an intense Anglo-Russian ri- 
valry in the Near East and South Asia. 
The value of a warm water port was il- 
lustrated by the Allied supply effort in 
World War II. An arms pipeline to the 
Soviet Union from the Indian Ocean, 
crossing Iran, proved vital to the Rus- 
sian war effort. Indeed, a post-World 
War II Soviet occupation of part of Iran 
was ended only after great pressure 
from the United States and Great 
Britain. 

From that time to the present, the 
United States has maintained its Middle 
East Force in the Indian Ocean as a po- 
litical and military symbol of American 
interest and resolve in the area. That 
force consists of a flagship and two de- 
stroyers, a feeble armada at best when 
considering the size and importance of 
the Indian Ocean. 

The United State has two major goals 
in the Indian Ocean area; namely, guar- 
anteeing the supplies of petroleum upon 
which the industrial West stakes its live- 
lihood and maintaining peaceful relations 
with the nations on the littoral so that 
our many interests will not be 
endangered. 

Since the 1973 oil embargo, Mideast- 
ern oil has been the major issue focus- 
ing American attention on the Indian 
Ocean. Thirty-five percent of the oil we 
consume travels the cape route, around 
the southern tip of Africa. In the same 
manner, 62 percent of French industry’s 
energy demands are met by Mideastern 
oil as are 50 percent of Germany’s energy 
requirements. Via sealanes to the east 
and through the Malaccan Straits, 
Japan, the world’s third largest indus- 
trial nation, receives 70 percent of her 
energy requirements. 

The Russian Navy and especially land- 
based Soviet Naval Aviation (SNA) are 
a major threat to Western oil sources in 
the Persian Gulf. Since Britain’s an- 
nounced divestiture in 1968, Soviet ship 
days in the Indian Ocean have increased 
fourfold relative to the U.S. naval pres- 
ence. More recently, the U.S.S.R. has 
deployed the Backfire bomber with its 
Navy. In the last decade, the Soviet 
Union has enjoyed close relations with 
India, Iraq, South Yemen, Libya, Ethi- 
opia, Somalia, and Mozambique. Somalia 
has, for the time being, left the Soviet 
fold, and Indo-Soviet relations are less 
warm. However, the Soviet Navy has 
been able to acquire supplemental an- 
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chorages at Socotra, Mauritius, and the 
Seychelles which have somewhat amelio- 
rated the loss of their base at Berbera in 
Somalia. 

There can be no doubt of the Soviet 
Union’s interest in the Indian Ocean 
area. Soviet objectives in the Indian 
Ocean and its littoral appear to be to 
establish a shipping outlet to the south 
to undermine Western influence, to iso- 
late the Chinese, to exclude U.S. military 
forces, particularly strategic nuclear 
forces, to support friendly regimes and 
revolutions, and to obtain leverage 
against Western oil sources. 

Since 1968, the Soviet Union has main- 
tained a naval presence in the Indian 
Ocean virtually on a permanent basis. 
The presence includes some 6 to 10 
surface combatants, 1 or 2 sub- 
marines and perhaps a dozen supply and 
auxiliary vessels. Clearly, this force, even 
though it is less than the French naval 
detachment in the Indian Ocean, has a 
considerably greater capability than our 
token Middle East Force. 

Therefore, at regular intervals the 
Pacific 7th Fleet has dispatched a sup- 
plemental force, often in the form of a 
carrier with escorts to conduct maneu- 
vers in the Indian Ocean. In certain 
crisis situations, such as the Indo- 
Pakistani War in 1971 and the Yom 
Kippur War of 1973, a special carrier 
detachment was dispatched in the 
event that American leverage might work 
to end hostilities. It is interesting to note 
that, in response to each American in- 
crease, the Soviet Union increased its 
own naval deployment. This behavior by 
the Soviets is consistent with what has 
plainly become Soviet naval strategy, sea 
denial in opposition to our Navy’s force 
projection and sea control. 

In 1977, the United States and the So- 
viet Union began negotiations designed 
to limit their military forces in the In- 
dian Ocean. These talks reflect the fact 
that, after 10 years of cautious maneu- 
vering, each superpower realizes that 
limiting the military activities of the 
other may be as useful as gaining an ad- 
vantage through intense naval competi- 
tion in the region. 

Proposals for an Indian Ocean agree- 
ment have come in two basic forms 
Those favoring total demilitarization of 
the Indian Ocean and those calling for a 
negotiated ceiling for naval forces in the 
area. 

The issue of a demilitarized “zone of 
peace” in the Indian Ocean was brought 
before the United Nations in 1971. The 
proposal failed to deal with the geopolit- 
ical realities of the Middle East, and 
there were 60 abstentions on the vote, all 
coming from nations who possessed sub- 
stantial navies or had significant security 
interests in the area. Given the historical 
instability of the Middle East and the 
considerable national security interests 
which are at stake for industrial nations, 
it would be folly for a nation not to give 
itself the option of protecting those in- 
terests. Certainly, it has been clear that 
our friends in the Middle East and 
South Pacific want us to maintain 
some presence. In fact, there are many 
indications that the current governments 
of Indian and Sri Lanka which formerly 
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opposed any American naval presence 
may now favor some such presence. 

It was with great dismay, then, that 
most political observers viewed the 1977 
announcement by President Carter that 
he favored a completely demilitarized In- 
dian Ocean. To the great relief of many, 
Mr. Carter altered that proposal 1 week 
later and announced a desire to “seek to 
establish Soviet willingness to reach 
agreement with us on mutual military re- 
straint in the Indian Ocean.” That is 
basically the status at present; the Unit- 
ed States and Russia looking to bilat- 
eral negotiations, in which the goals and 
strengths of each will be bargained 
against those of the other. 

Naturally, the advantages that either 
side possess in this matter will charac- 
terize the bargaining position assumed. 
In the view of most observers, debate will 
center on bases such as U.S. operated 
Diego Garcia and a ship count formula 
based on the type of ship and its length 
of stay in the Indian Ocean. 

The issue of Diego Garcia has been 
discussed in this Chamber before and 
most of my colleagues should be familiar 
with its history. It was leased from Great 
Britain with the intention of establish- 
ing a facility to counter the growing per- 
manent Soviet presence in the Indian 
Ocean. First as a communication station 
and now as a logistics support base, the 
acquisition and improvement of Diego 
Garcia can be heralded as one of Amer- 
ica's few positive strategic decisions in 
recent years. 

The tremendous strategic value of 
Diego Garcia lies in its location in the 
Indian Ocean. It lies centered, and rela- 
tively equidistant to all major land 
masses on the littoral. India lies nearest, 
1,000 miles to the north, Somalia is 1,800 
miles to the west northwest and Aus- 
tralia lies 3,000 miles to the east. Obvi- 
ously the location lends this single fa- 
cility tremendous flexibility in meeting 
emergency situations that might occur 
over the broad expanse of an entire 
ocean. Unfortunately, it is still 2,200 
miles from the Persian Gulf and the 
Horn of Africa and, therefore, is less able 
to influence events there than are Soviet 
facilities with “Main Street” locations 
such as Ethiopia. 

When the current phase of construc- 
tion is completed, Diego Garcia will be 
equipped with a 12,000-foot runway, fuel 
storage, and will be capable of admitting 
fleet warships. It will have logistics sup- 
port facilities able to extend the life of 
a carrier force on maneuvers in the In- 
dian Ocean by 30 days. 

Naturally, the Soviet Union has re- 
peatedly expressed its displeasure over 
the presence of American naval forces 
at Diego Garcia and will surely seek our 
withdrawal in arms limitation negotia- 
tions. This is particularly true since the 
Soviets lost their multipurpose base at 
Berbera, Somalia. 

During my 1975 visit to the Soviet base 
at Berbera, I found abundant evidence 
of major Soviet military capability. Fa- 
cilities included an improved runway 
able to accommodate combat aircraft, a 
deepwater port, troop barracks, and 
missile storage buildings. The Soviet 
Union has not yet been able to establish 
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a base of similar magnitude elsewhere in 
the littoral, but the activities once at 
Berbera are being continued elsewhere 
in the region. And one should also re- 
member that the matter of Berbera is 
not closed. Somalia may yet be returned 
to the Russian fold. 

In future negotiations, the value of 
Diego Garcia cannot be underestimated. 
It is a bargaining chip that should not 
be easily surrendered. The base already 
exists and its removal via negotiations 
or by an altruistic unilateral move could 
be dangerous. Such a move might be 
taken as signaling a lack of resolve on 
the part of the United States and might 
encourage further Soviet increases in 
the Indian Ocean, or in Africa and the 
Near East. Second, in light of the with- 
drawal of the Middle East Force from 
Bahrain, that American flotilla will have 
no permanent basing. Without Diego 
Garcia, American presence along the 
Indian Ocean sealanes would seem but 
a fleeting memory. Third, the current 
facility at Diego Garcia lends itself to 
efficiency and economy in military de- 
ployments. Finally, the base’s greatest 
value lies in its potential uses. Due to the 
instability of the Indian Ocean area, it 
is highly desirable for the interests of 
the industrial West to have a military 
facility of guaranteed permanence. 

There is a third phase to the develop- 
ment of Diego Garcia—its development 
into a multipurpose base with a troop 
staging capability. I would suggest that 
this development be continued. Although, 
at present there are great diplomatic ad- 
vantages to using the base as little as 
possible, its potential should be developed 
both as a bargaining chip and as a 
needed capability. 

A formula to determine allowable 
ceilings for vessel deployment is certain 
to be the other major issue in future 
negotiations. In this matter, a com- 
promise between ship days and ton days 
per year will be the key to an equitable 
ceiling. 

An aircraft carrier, when present, 
clearly gives the military advantage to 
U.S. forces in the Indian Ocean. It 
would be to our clear advantage, then, to 
argue for ceilings based on the ship days 
per year, or, the amount of time ex- 
pended by “zx” number of vessels in the 
Indian Ocean area during a year’s time. 
A one-for-one ceiling equating an Ameri- 
can aircraft carrier with a Soviet de- 
stroyer would weight an agreement in 
our favor. However, the Soviets would 
undoubtedly reject this. The Soviets can 
be expected to seek either a ban on air- 
craft carriers, or in lieu of a carrier ban, 
deployment ceilings founded on a ton- 
day basis. 

A ton-day formula if applied iden- 
tically to both sides, might well preclude 
the dispatch of an American carrier to 
the Indian Ocean. An 80,000-ton Nim- 
itz-class carrier, spending 30 days in the 
Indian Ocean, would have an equivalent 
ton-day rating as a Kresta II missile 
cruiser spending 11 months. This pro- 
posal would obviously favor the Soviet 
Union, in terms of its visibility and in- 
telligence gathering abilities. 

A third general area certain to be dis- 
cussed is that of verification of any treaty 
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agreements. The Soviets are likely to seek 
a complete ban on submarines. Such a 
provision would be extremely difficult to 
verify, particularly by “national tech- 
nical means.” 


Also, the Soviet Union has argued that 
state owned fishing vessels and space 
event support ships (SESS) should be 
exempted from any military vessel count. 
Nevertheless, there is no doubt that such 
vessels also perform military duties. An 
intelligence gathering and/or antisub- 
marine warfare (ASW) capacity is in- 
cluded in many Soviet vessels whose out- 
ward appearance is ostensibly civilian in 
nature. Not to count such veiled military 
or paramilitary activities in an agree- 
ment relating to military ceilings would 
be a severe oversight on our part. 

Mr. President, there are other factors 
relating to any future negotiations which 
in time will carry significant weight in 
the equity of an Indian Ocean agree- 
ment: The definition of the area in- 
volved; the matter of a nuclear free 
zone; the question of arms supply to 
littoral states; the counting of other 
western naval forces; protocol arrange- 
ments; and even such issues normally 
confined to the strategic arena, such as 
the Backfire bomber or our cruise mis- 
siles, are bound to be discussed in nego- 
tiations on arms limitations in the Indian 
Ocean. 

According to former Adm. Elmo Zum- 
walt, “The Indian Ocean has become a 
region where the risk of seeing important 
changes in the balance of power in the 
next 10 years is greatest.” I believe he is 
correct. Our negotiators at any future 
Indian Ocean arms limitation talks must 
not jeopardize our national security in- 
terests in this important region. 


SSS 


ALL-VOLUNTEER FORCES AND DOD 
MINUTEMAN STUDY 


Mr. BARTLETT. Mr. President, with 
the end of the draft in 1973, the United 
States initiated the grand experiment of 
trying to raise and maintain a peacetime 
military of 2.1 million persons through 
voluntary service. Since then, endless 
studies of the successes and failures of 
the All-Volunteer Forces (AVF) have 
been conducted. As might be expected, 
findings concerning the performance 
and quality of recruits in the field vary 
in their conclusions. This is to be ex- 
pected, because quality is often a sub- 
jective determination and measures of 
performance have changed. 


However, studies concerning the abil- 
ity of AVF to get numbers have consist- 
ently emphasized one major problem, 
namely, a consistent inability to fill the 
ranks of both the active duty and Re- 
serve units and Reserve manpower pools. 
Numerical projections for the AVF into 
the eighties are worse, even to the point 
of forecasting the demise of the whole 
All-Volunteer Force system. 

Because manpower turnover rates 
have significantly increased in the AVF, 
as many as 400,000 new recruits are 
needed annually instead of the originally 
projected 265,000. As of April 1977, the 
Army and Navy had consistently fallen 
12,000 and 15,000 short of their respec- 
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tive congressionally authorized man- 
power levels which, in turn, have been 
lower. The Selected Reserve, containing 
those Reserve units which would mobi- 
lize first in the event of war, are 72,000 
below their authorized floor. In the In- 
dividual Ready Reserve (IRR), the pri- 
mary reserve pool of trained personnel, 
the situation is much worse. The Army 
alone is 276,000 below mobilization levels. 

The AVF is failing to recruit a rep- 
resentative cross section of American 
social strata. In 1977, only 44 percent of 
those persons enlisting in the Army held 
high school diplomas, compared to 75 
percent of the civilian population and 
67 percent in the group of civilian un- 
employed of the same age. An estimated 
35 percent of new inductees into the 
Army are either black or Hispanic, with 
another trend showing the proportion 
of black high school graduates exceeding 
that of whites. Clearly, these figures 
highlight a situation which is most un- 
desirable. The fact that the Army’s ranks 
are progressively being filled by rela- 
tively less educated recruits and a dis- 
proportionately high number of minori- 
ties raises concerns both about our mili- 
tary capabilities and social justice. 

Clearly the problem lies in the AVF 
not being able to compete even in the 
best of times with the private sector 
for a sufficient number of qualified re- 
cruits. And in the next 10 years de- 
mographics and the economy do not 
promise to be as accommodating to the 
All-Volunteer Force. 

From 1973 to 1976, active duty man- 
power declined by 200.000. The popula- 
tion of 18- to 24-year-olds grew by 2 
million, unemployment grew from 5.6 to 
8.3 percent (with teenage unemployment 
over 20 percent) and military pay rose 
significantly. However, by 1990, the 18- 
to 24-year-old population will drop by a 
half million, economic forecasts for the 
mid-1980's expect a decline in unemploy- 
ment with corresponding drops in the 
unemployment rate for teenagers, and 
businesses will continue to open oppor- 
tunities for minorities and women. 

Where now the AVF currently needs 
to attract one in three “qualified and 
available” male youths, by the mideizht- 
ies the AVF will be faced with recruiting 
one out of every two to meet its needs. 
Monetary incentives can no longer be 
expanded, and any further reduction of 
standards for admission would certainly 
spell disaster for the AVF and raise valid 
questions of performance and ability. In- 
creased funding and improved efficiency 
of the recruiting effort will not be able 
to meet this challenge. 

In my opinion, the demise of the AVF 
is a foregone conclusion unless we try a 
wholly new approach which might pro- 
duce a significant turnaround. 

I would like to outline one such ap- 
proach being investigated in the Minute- 
man studies which are being conducted 
by the Department of Defense. 

The proposal I have in mind would 
offer paid basic training to young men 
and women during the summer between 
their junior and senior years of high 
school, or during the summer immedi- 
ately after graduation. In exchange, each 
individual would take on an obligation to 
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remain in the Individual Ready Reserve 
for 6 years. The Individual Ready Re- 
serve is simply a list of civilians with 
military obligations who could be called 
to service in the event of war. No reserve 
unit training is involved although mem- 
bers of the Individual Ready Reserve can 
volunteer for active duty or reserve unit 
assignment. Minuteman program modi- 
fications such as refresher training, ad- 
vanced training, and even promotion in- 
centives might also be considered if early 
pilot projects proved successful. 


The Minuteman approach offers a 
number of significant advantages to cur- 
rent programs, which would work to the 
benefit of the All-Volunteer Force and 
the recruit. Most importantly, the Indi- 
vidual Ready Reserve would possess a 
pool of trained manpower ready to aug- 
ment Active and Reserve units if needed. 
This pool of standy reservists would fill 
the major crisis, before the slow-moving 
machinery of a reconstructed draft could 
be engaged. 

To the young recruit, the capacity not 
to be frozen into a 2-year active tour of 
duty or a 6-year assignment to a Reserve 
unit, would allay fears of premature re- 
Strictions or inflexibility in weighing ca- 
reer opportunities. Further, the Minute- 
man program would serve as a familiari- 
zation program, having the appearance 
of a paid summer vacation program for 
youth with a military flavor. This char- 
acterization would go a long way in help- 
ing students to overcome misconceptions 
about and adversity toward the military. 
In that manner, an indirect assist would 
be given to other recruiting programs. 


The alternatives to the Minuteman 
study proposal, or other proposals offer- 
ing fundamentally new approaches to 
recruiting, may not be quite so attractive. 
Extremely high recruiting costs, the re- 
turn of the draft or universal military 
service are our other main options. 

Mr. President, I would suggest that 
next year, while the All-Volunteer Force 
is still afloat, Congress should insist that 
novel approaches from the Minuteman 
studies be initiated as an experiment to 
see if the all-volunteer military can be 
made to work. Otherwise, the press of 
rapidly worsening demographic changes 
would compel the serious consideration 
of a national service program. 

I do not believe a draft, other than as 
an interim standby program, will be 
adopted. 


NEW ALCHEMISTS COME TO 
WASHINGTON 


Mr. PERCY. Mr. President, the New 
Alchemists are a group of scientists dedi- 
cated to helping save humanity from 
certain of its less sensible devices. Since 
the organization’s founding in 1970, this 
small banti of innovators and visionaries 
has worked to develop food and energy 
systems which are ecologically balanced 
and small in scale. 

When New Alchemy first got under- 
way, “appropriate technology” had yet to 
become a catchword in Government and 
public interest circles. Even among ac- 
tive environmentalists, interest in pro- 
moting local self-sufficiency was not 
widespread. 
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The energy crisis of 1973 resulted in a 
dramatic change in American public 
opinion. Faced with precipitously rising 
foreign oil prices and no readily avail- 
able domestic substitute, policymakers 
and citizens began to recognize the grave 
liabilities of an energy policy so depend- 
ent on a single, largely nondomestic 
source of fuel. While some attention 
since 1973 has rightfully focused on aug- 
menting our native supplies of fossil 
fuels, many Americans have begun to see 
the need for more fundamental changes 
in our resource management policies. Re- 
search, development, and commercializa- 
tion of technologies using renewable 
sources of energy have become a priority. 

Accompanying the interest in renew- 
able energy sources has been a growing 
awareness of the important role which 
locally based, and even household-scale 
resource planning can play. We have 
awakened to the advantages of neigh- 
borhood-scale energy schemes such as 
industrial cogeneration, small-scale 
hydroelectric plants, wind generators, 
solar systems, and energy conservation. 

Groups such as the New Alchemists 
can be of great help to policymakers 
and concerned citizens. Whereas decen- 
tralized, renewable resource planning is 
a new field to most Americans, John and 
Nancy Todd and their coworkers at New 
Alchemy have been building experiments 
along these lines for nearly a decade. 
They have research institutes on Cape 
Cod and Prince Edward Island, Canada, 
and an experimental farm in Costa Rica. 

The Prince Edward Island experiment 
is located in a northern climate, where 
year-round agriculture is difficult and 
energy needs for heating are considera- 
ble. Heating accounts for about 55 per- 
cent of Canada’s energy consumption. 

In this rather inhospitable setting, the 
New Alchemists have built an “ark’’—a 
fitting name for a structure which pro- 
vides most of the energy and food needs 
of its inhabitants. The ark is a single, 
large building which contains a family- 
sized residential unit, a vegetable green- 
house, an indoor fishery, a tree nursery, 
a waste purifying system, a small barn, 
and a research laboratory. 

Even in the coldest winter months, a 
passive solar system provides most of the 
necessary heating for the ark. As sun 
streams into the south-facing green- 
house areas, much of its heat is captured 
by water contained in vertical fiber glass 
cylinders—20,000 gallons in all. Once 
trapped in the water, the solar heat grad- 
ually escapes into the indoor atmosphere. 

A windmill generates electricity for 
the ark, and also supplements the local 
utility network. When the wind is weak, 
the building draws power from the is- 
land utility. When the wind is strong, the 
ark feeds its surplus electricity into the 
local grid. 

The New Alchemists are also working 
on plans for village-scale “bioshelters.” 
These units would operate according to 
the same principles of ecological balance 
and resource self-sufficiency as the ark, 
but their scale would be larger. John 
Todd suggests that a village bioshelter 
could provide part of its winter heating 
needs by capturing summer sun in large, 
well-insulated solar ponds. 
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The village bioshelter concept will be 
the subject of a colloquium here in 
Washington, on October 23. At this 
meeting, New Alchemy’s codirector, John 
Todd, will discuss possible solar village 
designs. The meeting will be held at the 
Appalachian Regional Commission, 1028 
Connecticut Avenue NW., in the fifth 
floor conference room. For more infor- 
mation, call J. B. Bleckley at 673-7822. 

This meeting, sponsored by the Friends 
of Appropriate Technology, promises to 
be interesting and informative. 


SELECTION OF THE NEW POPE 


Mr. PERCY. Mr. President, as the Col- 
lege of Cardinals prepare to meet Sunday 
for the second time within a 2-month 
period to select a new Pope, and as one 
of the representatives of the largest 
Archdiocese in the United States, I want 
to share with my colleagues my thoughts 
concerning this upcoming selection that 
has great significance and meaning for 
the entire world. 

It was truly a sad day for all the world 
when Pope John Paul passed on during 
his short, yet promising reign. Every act 
of his 34-day pontificate won more hearts 
and worked to unite the diverse Catholic 
community that has been struggling with 
change and tradition for the last two 
decades. 

With his contagious smile and spon- 
taneous joy, he embodied a new warmth 
and respect for that position. He spoke 
so all could understand him—young and 
old alike. And he removed the shackles 
of protocol that he felt kept the Pope 
from being close to the people. 

Simply by watching him on television— 
which helped all of us to experience 
John Paul's warm and folksy manner— 
I felt, as millions did, that he was the 
uniquely right person to head the Roman 
Catholic Church. 

He combined the most outstanding 
characteristics of the previous two 
Popes—such as John XXIII’s warmth 
and love and Paul’s VI’s utter devotion 
to world peace. Yet, John Paul possessed 
a saint-like quality all his own. 

The wisdom of the Cardinals in select- 
ing a man rich in pastoral experience is 
an enlightening sign and proved to be 
John Paul’s most respected quality. 

I sincerely hope that such characteris- 
tics and qualities can be found in the 
next Pope. Subsequently, as the bridge 
between change and tradition, he will 
fulfill the dreams that the faithful had 
hoped for Pope John Paul. 


The Roman Catholic Church is one of 
the most enduring institutions in the 
history of mankind. To Catholics and 
non-Catholics alike, this institution is a 
symbolic pillar of strength. It has sur- 
vived tumultuous times and challenges 
to its tradition and beliefs from within. 
While millions of people look to the pon- 
tiff for spiritual guidance, he is also con- 
sidered an influential world leader, par- 
ticularly in the area of world peace. And 
that is why the selection of the 264th 
Pope is of paramount importance to 
us all. 

During this period of questioning and 
soul-searching it is the hope of many 
that the head minister of the world’s 600 
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million Catholics not tip this delicate 
balance. 

I know that as the College of Cardinals 
gather this week to select a new Pope, 
they will take into consideration the 
unique qualities Pope John possessed and 
are cognizant of the inspiration he gave 
to all mankind, Catholic and non-Catho- 
lic alike. 


FIRST MEETING OF THE PRESI- 
DENT’S COMMISSION ON THE 
COAL INDUSTRY 


Mr. PERCY. Mr. President, on May 26, 
President Carter formed the President’s 
Commission on the Coal Industry. He 
gave the Commission 1 year to prepare 
a report assessing the current state and 
future prospects of the coal industry. 

In the months since its formation, the 
Commission has made considerable prog- 
ress toward making that assessment. 
A diverse and committed group of 13 
Commission members has been selected, 
and a highly capable staff is being as- 
sembled. The Commission is chaired by 
Gov. John D. Rockefeller IV of West 
Virginia, and includes myself and my dis- 
tinguished colleagues, JENNINGS RAN- 
DOLPH and WALTER HUDDLESTON. 

The Commission held its first meeting 
on September 29. That meeting was very 
successful, and will provide a firm 
foundation for future efforts. The meet- 
ing gave Commission members an oppor- 
tunity to make general comments about 
our work, and to discuss a detailed out- 
line of the issues which we expect to ad- 
dress in the coming months. We dis- 
cussed our proposed hearing and site 
visit schedule, and decided to hold hear- 


ings in Charleston, W. Va., on October 20, 
and Denver, Colo., on October 26. Also, 
we were privileged to hear remarks from 


Mr. Robert Lipshutz, counsel to the 
President; Mr. Arnold Miller, president 
of the United Mine Workers; Mr. Joseph 
Brennan, president of the Bituminous 
Coal Operators Association (BCOA); 
and Mr. Stonie Barker, vice chairman 
of the BCOA. 

The issues which we plan to address 
are among the most significant facing 
the coal industry today. They include 
labor relations, the impact of Federal 
regulations on the coal industry, the liv- 
ing conditions of miners and their fam- 
ilies, and the outlook for coal and the 
future of the coal industry. 

While the Commission will not limit 
itself to these issues, we believe that they 
should be the main focus of our efforts. 
We made a number of comments on and 
additions to the outline of those issues 
in our meeting, and we will probably 
continue to modify it somewhat in the 
future. We are eager to receive com- 
ments on it from the public, the industry, 
and its employees, and members of Gov- 
ernment. I will include an unrevised 
draft of the outline at the end of this 
statement (Attachment I). 

The enthusiasm of Commission mem- 
bers for the task ahead is striking. We 
all share Governor Rockefeller’s desire 
to work diligently to produce a truly use- 
ful report, and to avoid becoming “just 
another commission.” Governor Rocke- 
feller’s opening remarks at the meeting 
provide a good sense of the attitude of 
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Commission members toward our work. 
I will include his comments at the end 
of this statement (Attachment II), to- 
gether with the comments I made at the 
meeting (Attachment III). 

In view of the relatively short period 
of time in which we have to prepare our 
report, I asked the Congressional Re- 
search Service of the Library of Congress 
to prepare a background study for the 
members of the Commission. That study 
has just been completed, and will be 
printed and made available in the near 
future. The study will provide Commis- 
sion members with information on 
the issues referred to above, together 
with additional background information 
which may identify other problem areas 
requiring our attention. I wish to ex- 
press my appreciation to CRS for the 
fine work they have done. 

In sum, the Commission has identified 
in detail the areas where we believe we 
can make our most valuable contribu- 
tions. The CRS study will provide a good 
starting point for our evaluation of those 
areas, and our hearings will put us in 
touch with public attitudes toward 
them. While our task will be difficult and 
potentially controversial, it is clear that 
the Commission has both the resources 
and the will to undertake it successfully. 

Mr. President, I ask unanimous con- 
sent that Attachments I, II, and III re- 
ferred to earlier be printed in the RECORD 
at this point. 

There being no objection, the material 
was ordered to be printed in the REC- 
orp, as follows: 

ATTACHMENT I 
SUGGESTED Issues To BE ADDRESSED BY THE 

PRESIDENT’S COMMISSION ON THE COAL IN- 

DUSTRY 

I. The outlook for coal and issues related 
to the future of the industry: 

American coal reserves are vast. However, 
this coal is of varying quality, accessibility 
and distance from markets. The future of 
coal is not assured by its geological abun- 
dance but rather by: 

cost relative to other fuels 

dependability as a fuel resource 

strategic considerations 

new uses and markets 

In assessing the outlook for coal and in 
providing an independent determination of 
the extent to which the United States rea- 
sonably should be able to rely on coal in 
meeting energy requirements, the Commis- 
sion could: 

1. Current assumptions: Review and assess 
existing energy supply and demand pro- 
jections, with particular attention to their 
assumptions of the role of coal. 

2, Strategic considerations: Review and 
assess the strategic considerations in decreas- 
ing dependence on foreign energy sources 
through increased coal production and 
utilization. 

3. Technology: Review and assess the prac- 
ticality of new coal uses and production 
methods given technical and economic reali- 
ties. 

4. World Market: Review and assess the 
competitive position and outlook of United 
States coal in the world market. 

5. Cost factor: Review and assess the fol- 
lowing factors as they affect the cost and, 
hence, future demand for coal as a com- 
petitive fuel: 

(a) Capital requirements, availability and 
costs. 

(b) Labor costs, productivity, and the 
availability of trained labor and manage- 
ment. 


(c) Governmental regulations which affect 
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the mining, transportation, and utilization 
of coal. 

6. Transportation: Review and assess the 
adequacy of the transportation system re- 
quired to support realistic coal utilization 
levels. 

7. Dependability: Review and assess the 
relative dependability of coal as a factor 
in limiting demand. 

8. Structure of industry: Review and 
assess the changing structure of the indus- 
try as it affects the efficiency of the indus- 
try, the price of coal, the competitive posi- 
tion of coal with respect to other fuels, and 
the future of the coal industry. 

II, Labor relations issues: 

A. Review and assess the history of labor 
relations in the coal industry compared with 
other major industries. 

B. Review and assess changing labor force 
characteristics of the coal industry in com- 
parison with other major industries. 

C. Review and assess compensation pat- 
terns in the coal industry in comparison with 
other major industries. 

D. Review and assess health and safety in 
the coal industry with other major indus- 
tries. 

E. Review and assess the role of and extent 
of labor management training programs in 
the coal industry in comparison with other 
industries. 

F. Review and assess current grievance and 
arbitration procedures reinforcing what is 
already underway through seminars and 
training. 

G. Review and assess the role of training 
programs in improving current and future 
relations between labor and management. 
Special emphasis could be given to: 

1. Supervisory training in leadership skills 
and in contract administration. 

2. Union officer and committeeman train- 
ing in leadership skills and in contract ad- 
ministration. 

3. Safety training, looking especially at 
joint efforts over the last two contracts. 

H. Review and assess administrative im- 
pediments to the health care benefits pro- 
gram under the current Bituminous Coal 
Wage Agreement, 

I. Undertake a review and assessment re- 
lating to: 

. Compensation Systems. 

. Supervisory Training. 

. Absenteeism. 

. Contract Administration. 

. Job Safety. 

. Review and assess issues relating to col- 
lective bargaining. 

III. Living conditions of miners and their 
families: 

The growth of coal production will bring 
increased pressure on existing coal com- 
munities in the Eastern areas and new rapid 
growth problems in the West. These new 
pressures are part of the social and human 
costs of coal expansion and influence the 
miner’s attitude toward his work, his life, 
and his place in American society. 

Commission work in this area could: 

1. Review and assess the adequacy of hous- 
ing opportunities: 

Land availability. 

Credit availability. 

Construction availability. 

2. Review and assess the adequacy of roads, 
transportation. 

3. Review and assess the adequacy of water 
and sewer systems. 

4. Review and assess the health, welfare, 
and social services in coal communities. 

5. Review and assess the recreational and 
cultural opportunities. 

6. Review and assess impacts on commu- 
nity strength and cohesion. 

IV. Government regulations as they affect 
the production and use of coal: 

More than thirty organizational units in 
at least twelve federal departments and 
agencies are engaged in activities affecting 
coal production, transportation and use. 
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The more important of those units and their 
program authorities are listed below: 

Department or agency and regulatory/pro- 
gram authority: 

Department of Energy: Conversion to coal 
use by utilities and industry through regu- 
lation. Leasing of publicly-owned lands 
(with Interior). Regulation of electrical 
utilities. 

Department of Interior: Classification of 
public lands. Regulation of operations on 
leased coal lands. Regulation of surfacing 
mining. Regulation of surface effects of un- 
derground mining. Leasing and operations 
of publicly-owned mines (with DOE). 

Department of Agriculture: Leasing and 
leasing operations on publicly-owned lands 
controlled by the Department (Forest Serv- 
ice). 

Department of Labor: Regulation of coal 
mine health and safety (MHSA). 

Environmental Protection Agency: Air 
quality standards and regulations. Water 
quality standards and regulations. Toxic ma- 
terlals regulations. 

Corps of Engineers: Dredge and fill opera- 
tions in navigable waters. 

Interstate Commerce Commission: Regula- 
tion of railroads and coal slurry pipelines. 

Not included in this list, but just as im- 
portant, are branches of the Executive Office 
of the President which formulate and coordi- 
nate Administration policies (especially the 
Council on Environmental Quality which 
Overseas compliance with statutory require- 
ments for environmental impact statements 
under the National Environmental Policy 
Act); Department of Treasury (tax policy); 
Justice (antitrust and other litigation); and 
departments, agencies, or elements of these 
which comment upon environmental impact 
Statements which may impact upon coal re- 
lated federal actions. 

Many now argue that the national price 
to be paid in terms of inflation, unemploy- 
ment, declining productivity, and strategic 
dependence upon foreign sources of energy, 
requires a hard look at the cumulative im- 
pacts on the coal industry of federal policies, 
programs, procedures and regulations. 

These impacts can be generally classified 
under one or more of the following cate- 
gories: 

1. Those intended to increase production 
and utilization of coal—such as research and 
development toward new uses or improved 
methods for existing uses, and regulatory 
policies which would force, or tax policies 
that would provide incentives for, existing 
users of other fuels to convert to coal. 

2. Those which, because they increase the 
cost involved in the production, transporta- 
tion, and utilization of coal—such as envi- 
ronmental standards under the Clean Air 
Act and Surface Mining Control and Recla- 
mation Act—may affect its competitive posi- 
tion relative to other fuels. 

3. Those which may cause excessive delays 
or uncertainties for potential users of coal— 
such as permit procedures for opening of 
mines or constructing electric generating fa- 
cilities. While the delays may be translated 
into additional costs for using coal, the un- 
certainty of delay imposes an additional bur- 
den, which may in the end be more damag- 
ing than increased cost. 

4. Those which mandate an outright ban 
on the production or use of coal. 

With respect to the effect that public 
sector laws, regulations, incentives and disin- 
centives have or may have on coal’s poten- 
tial as a future energy source the Commis- 
sion could: 

1. Review and assess the cumulative im- 
pact of government policy on the availabili- 
ty, cost, and use of coal as a future energy 
source. 

2. Recommend, as appropriate, changes in 
laws, regulations, administrative structure 
and procedure that would allow for greater 
reliance on coal as a future energy source, 
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consistent with meeting other national ob- 
jectives. 

3. Identify, as appropriate, those areas in 
which there may be conflict between in- 
creased utilization of coal, on the one hand, 
and other national objectives on the other, 
and recommend ways of resolving these con- 
flicts. 

4. Review and assess the potential contri- 
butions that R&D and new technologies and 
processes might make in reducing the im- 
pact of government policy on coal utili- 
zation. 

It should be noted that regulations under 
the Clean Air Act amendments of 1977 and 
the Surface Mining Control and Reclamation 
Act of 1977, which will haye an impact on the 
production and utilization of coal, will be 
formulated during the life of the Commis- 
sion. The Commission may wish to: 

1. Provide input into the process on those 
matters consistent with its mandate under 
Executive Order 12062, or 

2. For practical, and strategic considera- 
tions, take a longer term perspective and hold 
all recommendations until its final report. 


ATTACHMENT II 
Remarks or Gov. JOHN D. ROCKEFELLER IV 


This obviously is going to be a very tough, 
difficult, controversial and important year 
for coal in this country. One year from to- 
day we will present our findings and recom- 
mendations as a Commission to the Presi- 
dent and to the Secretaries of Energy and 
Labor. 

It is very clear that the energy crisis tran- 
scends virtually all other crises for this na- 
tion. The President has recognized this in 
declaring the energy crisis the moral equiv- 
alent of war. We desperately need to cut 
down on oil imports. Coal is the best way to 
do that. We have a great deal of coal, and 
the President has asked us to double its pro- 
duction. Yet with all of this emphasis on 
coal, I think it is fair to say that there is 
no major industry in this country which 
faces greater problems. 

Therefore, as a Commission we have an 
historic opportunity to help clarify some is- 
sues and to point the way on others. No one 
else, really, since the mid-1920's has tried to 
take on this problem in the way that I think 
we can. 

What is totally clear is that unless mul- 
tiple interests—business, finance, labor, fed- 
eral and state government, environmenta- 
lists, people from the east, people from the 
west, union members, non-union members, 
miners and operators themselves—put a 
greater effort on cooperation in the realiza- 
tion of our shared interest in the future of 
coal, this country is going to be severely let 
down, and painfully so. 

I, as Chairman, want to make it very clear 
that I fully understand that we will be 
walking on controversial ground, and that 
we will be getting into areas which have 
been either off-bounds or have not been 
touched or probed for a generation or two. 
But I am utterly determined that this 
Commission will make a difference, that we 
will help the future of coal and those who 
mine it, and that we will therefore essentially 
be helpful to the interests of the people of 
this country. 

As a Commission we will be tough. We will 
be probing. We will be fair. We will be non- 
ideological. We will be practical, We will be 
concerned for the safety and the living con- 
ditions of miners as much as for the en- 
hancement of the investment dollar. We will 
try to be fair on all issues, as between east 
and west, between surface mining and deep 
mining, union and non-union, BCOA and 
independent, large operator and small, pro- 
duction and safety, production and environ- 
ment, production and the human dimension. 

I do want all to understand realistically 
that we have no authority as a Commission, 
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that we have no absolute power as a Com- 
mission, except as we are persuasive to the 
national purpose. I want, therefore, all to 
understand that I, as Chairman, recognize 
our limits. We will have less than $1.5 mil- 
lion, less than 20 people, only one year, and 
a history of conflict and bitterness and 
mutual intransigence to deal with. 

I choose to look to the present and to 
the future, and I choose, as I am sure you do, 
to be utterly sincere, committed, and in- 
tense in our efforts, with our hearts full of 
hope and full of determination. 

This will not be, under my chairmanship, 
just another commission. My purpose and 
our purpose is positive. I, along with you, 
want to be able to enhance the position of 
coal in our nation's future, and to enhance 
the opportunities for both labor and capital, 
and, most important of all, to enhance the 
possibility for this nation to meet its re- 
sponsibilities to its citizens. 


ATTACHMENT III 
REMARKS OF SENATOR CHARLES H. PERCY 


Mr. Chairman, fellow members of the Com- 
mission, ladies and gentlemen. It is an honor 
for me to be here today as we begin our 
evaluation of the U.S. coal industry. I would 
like to express my appreciation at being ap- 
pointed to this Commission. I am looking 
forward to working with such a distin- 
guished and diverse panel of experts. 

This Commission can make significant 
contributions towards clarifying many of 
the confusing and frustrating problems now 
facing the industry, its employees, and the 
thousands of other Americans whose life it 
affects. The six Congressional members of 
the Commission are acutely aware of the 
need to come to grips with those problems. 
The five States which we represent—Ala- 
bama, Illinois, Kentucky, Pennsylvania and 
West Virigina—accounted for 58% of this 
nation’s coal production in 1977. We thus 
represent thousands of Americans whose 
lives have been directly affected by the min- 
ing and processing of coal. Many of them 
have paid dearly in terms of illness, injury 
and personal sacrifice in order to supply us 
with a vital form of energy. Their concerns 
about the future of the industry and its 
present problems must be answered. 

In order for the Commission's work to be 
successful, our investigations should be 
broad in scope and open to public input. We 
must be as sensitive to the prospective mine 
developer in Wyoming confronted by a 
lengthy and frustrating permit issuing 
process as we are to the Appalachian miner 
in need of decent housing for his family. We 
must listen to both sides of every issue, and 
work to bring ourselves in touch with the 
realities of the industry: This Commission 
should not operate on a pedestal. 

As 1 look at the coal industry today, I see 
several areas where the Commission can 
make especially significant and timely con- 
tributions. One of the most important of 
these is labor-management relations. We 
seem to have entered a period in which there 
is a growing realization in the coal industry 
of the potential value of increased coopera- 
tion between labor and management. There 
is hope that several provisions of the 1978 
UMWA contract, such as improved grievance 
procedures and voluntary bonus plans for in- 
creased productivity and safety, will work to 
reduce traditional hostilities. 

It is vital that the Commission moniter 
and evaluate the progress being made in 
this area. One way we can do that is by coop- 
erating closely with the Joint UMWA-In- 
dustry Development Committee, which was 
established by the 1978 contract. The Com- 
mittee consists of three representatives from 
coal industry management and three from 
labor, including my friend Ken Dawes, presi- 
dent of the UMWA District 12 in Illinois. It 
is becoming an important forum for the dis- 
cussion of issues of concern to both labor 
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and management, and this Commission 
should try to work closely with it. 

The Commission can make another impor- 
tant contribution by evaluating the effects of 
government regulations on the industry. The 
past decade has witnessed an outpouring of 
new laws and regulations. While these regu- 
lations have vitally important objectives, they 
have at times been poorly administered and 
unnecessarily difficult to comply with. The 
costs of inefficient regulations weigh heavily 
on the industry and its employees, and ulti- 
mately on consumers as well. We must 
identify ways to improve the regulatory proc- 
ess without compromising its important 
objectives. 

A third area which I believe the Commis- 
sion should investigate is the problem of 
crime in the coal industry. Recent federal 
and state investigations of the coal industry 
have revealed an alarmingly high incidence 
of crimes involving fraud. Those crimes are 
often highly sophisticated and interstate in 
nature. Hardest hit have been small inde- 
pendent coal producers, although insurance 
and loan companies have been victimized as 
well. The Commission could make a valuable 
contribution by estimating the total costs of 
coal industry crime, and by identifying the 
nature of its impact on the industry. It 
should also review the adequacy of current 
federal and state investigatory efforts. 

Lastly, I would like to suggest that the 
Commission try to get input from Sir Derek 
Ezra, Chairman of the National Coal Board 
of Great Britain. During his thirty-one years 
with the Board, Sir Derek has confronted 
many of the problems common to both the 
British and American coal mining industries. 
He is also knowledgeable about the interna- 
tional coal market, which has serious impli- 
cations for certain segments of our industry. 
His firsthand experience with these problems 
could prove to be an invaluable resource to 
the Commission. 

In conclusion, I am pleased at having been 
given this challenging opportunity to serve 
the coal industry and the Nation. When I 
sponsored a conference on the future of coal 
in Carbondale, Illinois last December, I 
received great satisfaction from working 
closely with coal operators, equipment manu- 
facturers, labor representatives from District 
12 of the UMWA, and other industry leaders. 
The opportunity to work with the members 
of this Commission is equally exciting, and I 
am looking forward to it with enthusiasm. 


REFORM BILL STARTED IN FORD 
ADMINISTRATION 


Mr. PERCY. Mr. President, I am 
pleased to rise in support of the passage 
of the conference committee report on 
the Air Transportation Regulatory Re- 
form Act of 1978. It has been a long, hard, 
uphill struggle to reach this historic vote. 
Many individuals and organizations de- 
serve credit. 

First among them is President Ford. 
Basically regulatory reform has been a 
Republican idea that was spawned and 
nurtured by former Secretary of Trans- 
portation William T. Coleman, Jr., and 
former Civil Aeronautics Board Chair- 
man John Robson. 

Their early successes in implementing 
reform were amplified and expanded 
upon by President Carter and Civil Aero- 
nautics Board Chairman Alfred Kahn. 
There is little question that Fred Kahn 
has proven to be one of the most out- 
standing appointments of the Carter ad- 
ministration. Without waiting for the 
passage of this legieslation, he has boldly 
and courageously encouraged competi- 
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tion among the airlines by approving 
new routes expeditiously and permitting 
the airlines to lower fares to virtually any 
level they deem fit. 

Chairman Kahn's initiatives and those 
of his predecessor John Robson demon- 
strated to critics of a less regulated air- 
line environment that the marketplace 
was a far better judge of what kind of 
airline service we wanted in this country 
than the Civil Aeronautics Board that 
was sitting as some sort of super board of 
directors. 

We all know the results of less regula- 
tion: Record profits for the airlines, the 
lowest air fares in years for the travel- 
ling public, and a booming aircraft 
manufacturing industry. 

Virtually every poll indicates that in- 
flation—as it should—is the No. 1 
issue on the minds of the American pub- 
lic. Many of us have contended that the 
heavy hand of Government regulation 
has been a major contributor to the in- 
flationary spiral. And, here, we have 
proof that with less Government regula- 
tion airline fares have dropped dramati- 
cally despite significant increases in fuel 
and labor costs to the airlines. 

In terms of framing airline reform 
into meaningful legislation, credit should 
be given to Senator Howarp Cannon, 
Senator JAMES Pearson, and Senator Ep- 
WARD KENNEDY. All of them played a key 
role in leading to the vote. Additionally, 
United Airlines and Sears, Roebuck & 
Co. were early and enthusiastic sup- 
porters of reform. 

The skies above the horizon look 
brighter with the passage of this confer- 
ence committee report. In my own city 
of Chicago, the first major interstate air- 
line certificated by the CAB since 1938 
is now drawing up final plans to begin 
low-fare service from Midway Airport to 
three Midwestern cities next spring—and 
without special restrictions or capacity 
limitations. 

I ask unanimous consent that an ex- 
cerpt from a recent Civil Aeronautics 
Board decision supporting additional 
service at Midway Airport be printed in 
the Recorp. It deserves careful reading 
because of its superb analysis of why the 
marketplace is a better regulator of the 
airline business than the Government. 

There being no objection, the decision 
was ordered to be printed in the Recorp, 
as follows: 

CAB DECISION 

The fundamental theory of our national 
life is that, in most situations where sellers 
are prepared to sell and buyers are prepared 
to buy a service or commodity, both the 
greatest satisfaction of consumer desires and 
the most efficient use of resources will take 
place where sellers are left free to compete 
in offering their wares or services and buyers 
are left free to select the wares or services 
which most appeal to them at prices which 
both buyers and sellers find acceptable, with 
the government keeping out of the way ex- 
cept to prevent violence, fraud, deceit, mo- 
nopoly, predatory practices, and avoidable 
threats to life and health. This is “the mar- 
ket" at work. To be sure, there are a small 
minority of situations where “the market" 
does not operate satisfactorily, most often 
because the buyers in a particular area have 
access to only a single seller and it is difficult 
or impossible for new sellers to enter. In 
these situations the government—usually by 
means of an administrative agency—inter- 
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venes to prevent the seller from abusing his 
monopoly power. But outside of these excep- 
tional situations it has not been our na- 
tional philosophy that any group of govern- 
ment officials, however well intentioned, 
should substitute their Judgment for that of 
the individual buyers and sellers in the mar- 
ketplace. 

In 1938, in the wake of the Great Depres- 
sion, the Congress thought it discerned a 
danger that the infant air transportation 
industry, then heavily subsidized through 
mail pay, would fall into a condiiton of de- 
structive competition that would end either 
in the failure of all the competitors, so that 
the public would receive no air service at all, 
or in the monopoly domination of the market 
by one or a few carriers. To avert this dan- 
ger, and to administer subsidy more fairly 
than before, Congress set up this Board and 
endowed it with extensive powers over which 
carriers would be allowed to enter the mark- 
etplace, where they would be allowed to fiy, 
what services they would be allowed to offer, 
and what prices they would be allowed to 
charge. This Board has labored mightily for 
forty years, keeping most newcomers (except 
those flying small airplanes) out of the 
market, choosing “the best" one or two or 
three from among the established carriers to 
serve each route, and preventing the carriers 
from either raising or lowering their prices 
more than the Board thought reasonable at 
the time. In the process, the Board has inter- 
fered pretty extensively with the consuming 
public's freedom to choose the air services it 
liked best; but it was all done in the name 
of what was then viewed to be the higher 
public good. 

Today, however, air transportation is no 
longer a struggling infant industry, but a 
mature giant hundreds of times larger than 
in 1938. Subsidy is no longer a central fea- 
ture of the system; the major carriers receive 
none, and even the remaining subsidized car- 
riers for the most part receive only a small 
fraction of their revenues from this source. 
Rather, the driving force of the system is 
consumer demand. We have reassessed our 
policies, we have studied the present-day 
economics of the industry, and we find that, 
in the Midway and Oakland markets at least, 
and in a number of other markets we have 
investigated, there is no discernible danger 
of the kind of destructive competition Con- 
gress feared in 1938. In the light of Congress's 
Own express mandate for competition in sec- 
tion 102 of the Act, and the broad discretion 
the Act gives us, is it not then our plain 
duty to get out of the way as much as we 
can and let the consumers in these markets 
select the air transportation services they 
prefer, as they select the hotels and resorts 
and automobiles and newspapers and soft 
drinks and toothpaste which most appeal to 
them? And must we stick to our old practices 
simply because of the possibility that the 
public’s choice of air carriers and air services 
may turn out to be different than ours would 
have been? What warrant have we to assert 
that our choice would be “better” than 
theirs? 


TAXES 


Mr. PERCY. Mr. President, I am 
pleased by the action of the Senate in 
defeating an attempt to repeal the de- 
ferral of taxes on foreign source income. 

In my opinion, the decision on the 
foreign tax “deferral” system that the 
U.S. Senate should make should turn 
on only one factor: What will be the 
consequences? 

Let us face it, the facts have been 
in dispute. 

First are the basic facts on American 
foreign investment. There was a theory 
that American companies invested over- 
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seas to ship goods back into the United 
States. The Senate Finance Committee 
was very concerned about this in the 
past. It called upon the Tariff Commis- 
sion, now the International Trade Com- 
mission, to conduct an exhaustive study 
on those allegations, and published its 
report in 1973. I think its conclusions 
have been upheld ever since. Here is 
what the Commission concluded: 

Industries characterized by heavy overseas 
investment in productive facilities appear 
also to be those which not only contribute 
most heavily to U.S. exports but also have 
the least impact on the upsurge of U.S. 
imports. 


Now we have official studies and pri- 
vate estimates showing that from one- 
fourth to nearly one-half of total U.S. 
exports go to foreign affiliates of U.S. 
firms. Secretary Vance said in February 
of this year that nearly 10 million Ameri- 
can jobs depend on U.S. exports. This 
means that between 2.5 million and 5 
million American workers are produc- 
ing exports to foreign affiliates of Ameri- 
can companies. 

To me, that settles the question of 
whether or not we should support our 
country’s private foreign investments. 
Of course, we should. U.S. overseas in- 
vestments do not produce many imports 
to the United States, they generate bil- 
lions in badly needed exports. 

What is more, every year they bring 
in billions of dollars of earnings from 
abroad. This is a big plus factor in our 
balance of payments. In 1977, the net 
amount brought home was $11.5 billion 
over the outgo. In the past. decade this 
positive contribution has amounted to 
$65.4 billion. 

What about foreign tax “deferral’’? 
Business spokesmen have consistently 
said that they needed this system to stay 
competitive with foreign companies. 
They have also argued that if it were 
ended, U.S. companies would have to pay 
higher taxes, but that the additional tax- 
es would end up in foreign treasuries be- 
cause foreign governments collect extra 
tax on earnings that leave their coun- 
tries. These are called withholding taxes. 

Even the U.S. Treasury agreed. On 
June 29, 1976, there was a letter in the 
R53*84 to Senator Brock from the 
Treasury saying that the gains on paper 
of $365 million to the U.S. Treasury if 
deferral were ended could turn into a 
$375 million loss if companies acted in 
their best interests by incurring higher 
foreign withholding taxes. 

This year, Arthur Anderson & Co. did 
a study using actual tax records of 88 
companies for the year 1976. This was a 
rich sample. The participating compa- 
nies are estimated to account for 37 per- 
cent of U.S. foreign manufacturing 
profits. 

It is true that business sponsored this 
study, but the reputation of Arthur An- 
dersen & Co. for objectivity needs no 
defense. 

The results show that the U.S. Treas- 
ury would only obtain increased revenues 
if everything stayed the same. The com- 
panies would then have paid $206 mil- 
lion more in U.S. taxes. But, if they acted 
in their best bottom-line interests, the 
results would be far different. The U.S. 
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Treasury would collect $153 million less 
while foreign governments would have 
a windfall in withholding taxes of $377 
million. 

These facts were not available to the 
experts in the Departments of State, 
Treasury, and Commerce when they pre- 
pared options papers for the administra- 
tion on foreign tax deferral but the 
experts guessed that companies would 
change their repatriation patterns in 
their best interests and the experts ad- 
vised against changing the deferral 
system. 

Now we have better facts. Understand- 
ably, the Treasury is seeking to defend 
the administration’s position by ques- 
tioning the finality of the Arthur Ander- 
sen & Co. study. In doing so, they are 
casting doubts on their own previous 
judgments and on commonsense. 

No study is perfect or even the last 
word. But I think at long last we have 
the facts we need to know that deferral 
is still the best bet for helping our com- 
panies compete and for maximizing U.S. 
tax revenues from foreign source income. 


AIR REFORM BILL STARTED IN 
FORD ADMINISTRATION 


Mr. PERCY. Mr. President, shortly, the 
Senate will join the House in passing the 
conference committee report on the Air 
Transportation Regulatory Reform Act 
of 1978. it has been a long, hard, uphill 
struggle to reach this historic vote. Many 
individuals and organizations deserve 
credit. 

First among them is President Ford. 
Basically regulatory reform has been a 
Republican idea that was spawned and 
nurtured by former Secretary of Trans- 
portation William T. Coleman, Jr., and 
former Civil Aeronautics Board Chair- 
man John Bobson. 

Their early successes in implementing 
reform were amplified and expanded 
upon by President Carter and Civil 
Aeronautics Board Chairman Alfred 
Kahn. There is little question that Fred 
Kahn has proven to be one of the most 
outstanding appointments of the Carter 
administration. Without waiting for the 
passage of this legislation, he has boldly 
and courageously encouraged competi- 
tion among the airlines by approving new 
routes expeditiously and permitting the 
airlines to lower fares to virtually any 
level they deem fit. 

Chairman Kahn's initiatives and those 
of his predecessor John Robson demon- 
strated to critics of a less regulated air- 
line environment that the marketplace 
was a far better judge of what kind of 
airline service we wanted in this country 
than the Civil Aeronautics Board that 
was sitting as some sort of super board of 
directors. 

We all know the results of less regula- 
tion: Record profits for the airlines, the 
lowest air fares in years for the traveling 
public, and a booming aircraft manufac- 
turing industry. 

Virtually every poll indicates that in- 
flation—as it should—is the No. 1 is- 
sue on the minds of the American pub- 
lic. Many of us have contended that the 
heavy hand of Government regulation 
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has been a major contributor to the in- 
flationary spiral. And, here, we have 
proof that with less government regula- 
tion airline fares have dropped dramati- 
cally despite significant increases in fuel 
and labor costs to the airlines. 

Because of their persistent efforts and 
foresight, much credit should be given 
to Senator Howarp Cannon, Senator 
JAMES PEARSON, and Senator EDWARD 
KENNEDY. All of them played a key role 
in leading to the vote by patiently build- 
ing support for this legislation by arrang- 
ing for an impressive set of hearings 
that documented the need for reform. 
Additionally, United Airlines and Sears, 
Roebuck & Co. were early and enthu- 
siastic supporters of reform. 

The skies above the horizon look 
brighter with the passage of this con- 
ference committee report. In my own 
city of Chicago, the first major inter- 
state airline certificated by the CAB since 
1938 is now drawing up final plans to 
begin low-fare service from Midway Air- 
port to three Midwestern cities next 
spring—and without special restrictions 
or capacity limitations. 

I ask unanimous consent that an ex- 
cerpt from a Civil Aeronautics Board 
decision supporting additional service at 
Midway Airport be included in the 
ReEcorD. It deserves careful reading be- 
cause of its superb analysis of why the 
marketplace is a better regulator of the 
airline business than the Government. 

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows: 

CAB DECISION 

The fundamental theory of our national 
life is that, in most situations where sellers 
are prepared to sell and buyers are prepared 
to buy a service or commodity, both the 
greatest satisfaction of consumer desires 
and the most efficient use of resources will 
take place where sellers are left free to com- 
pete in offering their wares or services and 
buyers are left free to select the wares or 
services which most appeal to them at prices 
which both buyers and sellers find accept- 
able, with the government keeping out of 
the way except to prevent violence, fraud, 
deceit, monopoly, predatory practices, and 
avoidable threats to life and health. This is 
“the market” at work. To be sure, there are 
@ small minority of situations where “the 
market” does not operate satisfactorily, most 
often because the buyers in a particular area 
have access to only a single seller and it is 
difficult or impossible for new sellers to enter, 
In these situations the government—usually 
by means of an administrative agency—inter- 
venes to prevent the seller from abusing his 
monopoly power. But outside of these ex- 
ceptional situations it has not been our na- 
tional philosophy that any group of govern- 
ment Officials, however well intentioned, 
should substitute their judgment for that of 
the individual buyers and sellers in the mar- 
ketplace. 

In 1938, in the wake of the Great Depres- 
sion, the Congress thought it discerned a 
danger that the infant air transportation 
industry, then heavily subsidized through 
mail pay, would fall into a condition of de- 
structive competition that would end either 
in the failure of all the competitors, so that 
the public would receive no air service at 
all, or in the monopoly domination of the 
market by one or a few carriers. To avert 
this danger, and to administer subsidy more 
fairly than before, Congress set up this Board 
and endowed it with extensive powers over 
which carriers would be allowed to enter the 
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marketplace, where they would be allowed to 
fly, what services they would be allowed to 
offer, and what prices they would be allowed 
to charge. This Board has labored mightily 
for forty years, keeping most newcomers (ex- 
cept those flying small airplanes) out of the 
market, choosing “the best” one or two or 
three from among the established carriers to 
serve each route, and preventing the carriers 
from either raising or lowering their prices 
more than the Board thought reasonable at 
the time. In the process, the Board has inter- 
fered pretty extensively with the consuming 
public's freedom to choose the air services it 
liked best; but it was all done in the name 
of what was then viewed to be the higher 
public good. 

Today, however, air transportation is no 
longer a struggling infant industry, but a 
mature giant hundreds of times larger than 
in 1938. Subsidy is no longer a central fea- 
ture of the system; the major carriers receive 
none, and even the remaining subsidized car- 
riers for the most part receive only a small 
fraction of their revenues from this source. 
Rather, the driving force of the system is 
consumer demand. We have reassessed our 
policies, we have studied the present-day 
economics of the industry, and we find that, 
in the Midway and Oakland markets at least, 
and in a number of other markets we have 
investigated, there is no discernible danger 
of the kind of destructive competition Con- 
gress feared in 1938. In the light of Con- 
gress’s own express mandate for competition 
in section 102 of the Act, and the broad 
discretion the Act gives us, is it not then our 
plain duty to get out of the way as much as 
we can and let the consumers in these mar- 
kets select the air transportation services 
they prefer, as they select the hotels and re- 
sorts and automobiles and newspapers and 
soft drinks and toothpaste which most ap- 
peal to them? And must we stick to our old 
practices simply because of the possibility 
that the public's choice of air carriers and 
air services may turn out to be different than 
ours would have been? What warrant have 
we to assert that our choice would be “bet- 
ter” than theirs? 


EXPORT CONTROLS 


Mr. PERCY. When I first came to the 
Senate 12 years ago I began work on the 
Banking Committee to revise and update 
a law then called the Export Control Act 
to bring it into line with our true na- 
tional interest. The essence of our 
changes at that time were to scale down 
drastically the strategic test by per- 
mitting American companies to sell 
product to Communist countries if such 
product was available from other sources 
besides the United States. 

Mr. President, on September 26 the 
President announced his export promo- 
tion program. It was one that had been 
eagerly awaited by many, because of the 
continuation of our balance-of-pay- 
ments deficit. Although export incentive 
programs have been revealed by previous 
administrations, there is particular 
urgency to the implementation of a 
meaningful program now. The dollar is 
at new lows in the foreign exchange 
markets, because of our hefty trade def- 
icit. This is in turn exacerbating infia- 
tion at home. 

In announcing his export program, the 
President outlined many steps he felt 
could be taken to place a higher priority 
on our export sector. He noted that he 
was “directing the Departments of Com- 
merce, State, Defense, and Agriculture 
to take export consequences fully into 
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account when considering the use of ex- 
port controls for foreign policy purposes. 
Weight will be given to whether the 
goods in question are also available from 
countries other than the United States.” 

The business community has for some 
time suggested that some of the restric- 
tions on our exports did little to accom- 
plish the aims of the restrictions. At 
times, it has even appeared that the re- 
strictions were counterproductive. 

Mr. President, this is an important 
area of concern for Congress and I am 
pleased that the Senate Banking Com- 
mittee has taken the initiative to under- 
take hearings on the use of export con- 
trols for foreign policy purposes. 

One of several witnesses who appeared 
before the committee on October 10 was 
the chairman of the Board of the Hew- 
lett-Packard Co., David Packard. Mr. 
Packard has raised a number of valuable 
points in his testimony and I would like 
to commend it to my colleagues for 
consideration. 


Mr. President, I ask unanimous con- 
sent that the statement of David Pack- 
ard be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF DAVID PACKARD 


Mr. Chairman and Members of the Com- 
mittee: I appreciate the opportunity to ap- 
pear before you today to discuss the use of 
U.S. export controls and export credits for 
foreign policy purposes. This is a subject of 
great importance to our country today not 
simply because of the direct effect of our 
export policies abroad, but also because they 
have a significant impact, on a continuing 
basis, on our balances of trade and payments. 
This in turn has an effect on inflation and 
economic growth here at home and on our 
credibility with our friends and allies around 
the world. 


I am appearing before you today as an in- 
dividual, not as a representative of any 
group, although I believe my views on this 
subject are shared by a majority of people in 
the U.S. business community. The Hewlett- 
Packard Company, of which I am Chairman 
of the Board, is a major manufacturer of 
high technology electronics products. Our 
sales this year will be in the range of $1.6 
billion, with about half outside the United 
States. We estimate that over 8,500 of our 
employees in this country owe their liveli- 
hood to our international business. 

In this statement I will confine my re- 
marks to three areas: first, the traditional 
use of export constraints for national security 
and foreign policy purposes with respect to 
the Communist countries; second, their more 
recent and generalized use for foreign policy 
purposes with respect to the other countries 
of the world; and last, after indicating how 
more consistent and stable arrangements will 
better serve our national interest, some rec- 
ommendations on how an improved trade 
policy might be achieved. 


EXPORT CONSTRAINTS WITH RESPECT TO THE 
COMMUNIST COUNTRIES 


I want to emphasize before discussing the 
use of export constraints with respect to the 
Communist countries, principally the Soviet 
Union and the People’s Republic of China, 
that I claim no special expertise in this mat- 
ter despite my long interest and involvement. 
The major lesson I learned during the three 
years I was with the Defense Department is 
that this is a very complex as well as an 
important subject and it deserves carefully 
developed policies and procedures, 

I assume that there is basic agreement 
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that important national security aspects take 
precedence over the general U.S. policy to 
Support and encourage trade on a world wide 
basis. In the case of the USSR and the PRC, 
export controls for national security purposes 
have been based largely on the fact that the 
United States has a considerable technical 
Superiority in terms of military weapons 
capabilities. This is much more important in 
relation to the USSR than it is with the PRC 
because the Soviet Union has built up its 
military capabilities extensively and continu- 
ously over the last ten years or more. We 
have, as you know, recently followed the same 
general export control guidelines with respect 
to both of these countries regarding trans- 
actions which might jeopardize U.S. tech- 
nical superiorities. 

There is quite a range of opinion as to 
how far we should go in exporting high tech- 
nology products to the USSR and the PRC. 
Some people take a very hard line and would 
limit the export of any such products, even 
those which are clearly useful only for 
domestic, non-military requirements, Their 
theory is that the need to provide such prod- 
ucts would force these countries to divert 
more of their resources, both economic and 
Scientific, from their military build-up. 

Others feel we should relax our controls 
because the USSR and the PRC will be able 
to obtain whatever they need in the way of 
high technology products anyway. This view 
holds that at best our tight export controls 
only slow up the military programs of these 
countries, and we might find compensatory 
benefits in the way of reduced tensions from 
& more relaxed policy. 

I believe the way in which we currently 
apply export controls to national security 
issues is about right, but I believe we are 
missing a very important point. Let me 
describe this to you. 

The export of specific high technology 
products such as computers is, in my view, 
not as serious a problem as it is often made 
out to be. In some cases, the Soviets can 
obtain comparable equipment through com- 
mercial channels from other countries. If this 
proves difficult they can always obtain a 
sample or two including key technical infor- 
mation through other means. Thus the ques- 
tion is not whether we can really prohibit 
them from obtaining the advanced technical 
products and knowledge they seek, but rather 
whether we make the process easier or harder 
for them. I have no trouble with a control 
policy which makes it more difficult for the 
Soviets to obtain key technical products and 
knowledge, but we should understand that 
when we make export licensing decisions on 
this basis that this is all we are able to do. 

There is another national security aspect 
that I do not believe is very well understood. 
The USSR has in fact very high technical 
capabilities. Over the years their scientists 
have made many contributions to the ad- 
vancement of knowledge, and most basic 
technical information not already in the So- 
viet Union is readily available to their scien- 
tists from Western sources through publica- 
tions, conferences, and private exchanges 
among scientists.) 

The USSR does, however, have a serious 
weakness in its general ability to put its 
scientific knowledge to use in practical ap- 
plications. This can be done fairly well in 
high priority areas such as in military and 
space projects. The Soviets, for example, were 
first to put a satellite in space, not because 
they had any edge in scientific knowledge, 
but rather because they decided it was de- 
sirable to do and we did not. We were able 
to catch up very quickly and put a man on 
the moon while they have not yet done so. 

We are ahead of the Soviets in this and 
in other important areas, not because our 
scientific knowledge is superior, but because 
we have a substantial superiority in reduc- 
ing scientific knowledge to practice. Scientific 
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and political leaders in the USSR recognize 
this inherent weakness in their system and 
are anxiously seeking improvements. One of 
the ways is to try to get high technology 
companies from the West to build “turn-key” 
plants which would make high technology 
products in the Soviet Union. Our company 
has been approached as have many others. 
I believe there are good business reasons why 
it is not desirable for a U.S, company to con- 
sider building such a plant in the Soviet 
Union, or for that matter elsewhere in East- 
ern Europe. There are even more important 
national security reasons why this should not 
be done. I for one would like to see us move 
toward more restrictive controls over this 
and other types of technology transfer which 
would help the Soviets put their scientific 
knowledge to practical use. If we had more 
effective controls in the area of technology 
transfers, I believe we could liberalize to 
some degree the export of high technology 
products. 

As we move away from a consideration of 
national security issues, I think we have a 
wider range of options in regard to the use 
of export controls and export credits in our 
national interest. 

Economic considerations should have a 
very high priority. U.S. exports support many 
jobs here at home, and inflation is fueled by 
our inability to keep our exports and im- 
ports in better balance. I believe encourag- 
ing trade in peaceful goods and services with 
the USSR, the Socialist countries of Eastern 
Europe, and the PRC is an important way 
to increase U.S. jobs and fight inflation. U.S. 
exports to the USSR increased from about 
$120 million in 1970 to slightly over $1.6 bil- 
lion in 1977, while our imports have increased 
from $72 million to $234 million during the 
same period. This contributed a net $1.4 bil- 
lion to the positive side of our balance of 
trade in 1977, and if we include trade with 
the countries of Eastern Europe and the PRC, 
a net of about $2.6 billion was generated 
to support the positive side of our trade 
balance in 1977, For 1978 the positive net 
contribution to the U.S. trade balance is 
estimated to be $1.7 billion for the USSR 
and $2.6 billion for all the nonmarket coun- 
tries as @ group. 

Despite large percentage gains, however, 
we have not been able to develop our trade 
with the USSR and most of the other Com- 
munist countries to anywhere near its real 
potential. Some of the reasons for this are 
the withholding of “most favored nation” 
treatment from the USSR and restrictions 
piaced on export credits both of which, as 
you know, by congressional action. More re- 
cently, and most notably in the denial of a 
computer system to the news agency TASS, 
the Administration has also used export con- 
trols in an effort to influence Soviet behavior 
in the area of human rights. 


No one can quarrel with the lofty goals 
underlying these actions; but I for one do 
not believe they have achieved a useful pur- 
pose: In fact, they probably have had a 
counter-productive influence on Soviet atti- 
tudes and actions. 


There is no doubt that our constraints 
have caused a loss of export business for the 
United States. Soviet officials I have talked 
with have stated this clearly, and most U.S. 
companies who made long-term plans and 
investments to increase exports to the 
USSR—in our case this included opening a 
Moscow office—have been disappointed in the 
progress they have been able to make. There 
has clearly been an economic cost to the use 
of these constraints in terms of lost jobs and 
further deterioration in our balance of trade. 


There is another cost which, although dif- 
ficult to quantify, is nevertheless of consid- 
erable importance to our national interest. 
This is the fact that our use of these con- 
straints has clearly raised the level of Soviet 
mistrust and encouraged attitudes of hos- 
tility. 


CONGRESSIONAL RECORD — SENATE 


Iam quite certain the leaders of the Soviet 
Union understand our rationale for control- 
ling exports which involve real national 
security issues. They would do the same 
thing if they were in a position to do so, 
However, they clearly resent our attempts to 
influence matters which they consider to be 
their own internal affairs. 

Now, I do not believe any level of trade 
would do much to resolve the basic differ- 
ences between the free world and the Com- 
munist world. Certainly not in any short 
period of time. Further, I cannot find much 
historical support for the theory that trade 
among nations reduces conflict or helps to 
avoid war. Never before, however, has there 
been such awesome military power in the 
possession of two nations, the U.S. and the 
USSR, each with the ability to destroy each 
other and neither possessing useful defense 
capabilities. It seems to me that this 
extremely dangerous situation puts a very 
high premium on any action which will keep 
tensions at the lowest possible levels and 
minimize unnecessary conflicts. 

Trade, by helping keep communications 
open, encouraging better twoway under- 
Standing, and developing personal friend- 
Ships, may help to reduce tensions and 
minimize conflicts. For these reasons I believe 
increased trade in non-strategic goods and 
services is vitally important and should be 
kept firmly in mind whenever we apply or 
consider applying export controls and other 
constraints to the USSR and the other Com- 
munist countries. I believe that outside the 
realm of national security we should reduce 
the constraints on trade—export controls 
and limitations on export credits—to the 
Communist countries and extend “most 
favored nation” status to the Soviet Union. 


EXPORT CONSTRAINTS WITH RESPECT TO OTHER 
COUNTRIES 


Let me turn now to a more generalized 
consideration of the use of export controls 
and export credits to influence the policies 
and behavior of other countries. 

Until the present Administration took 
office little was attempted, outside our rela- 
tions with the Communist countries, to use 
export constraints to harness the interna- 
tional activities of U.S. business for foreign 
policy purposes. However, President Carter, 
making good his campaign .promise to 
“restore the moral authority of this country 
in the conduct of foreign policy," has 
included use of these constraints in an 
activist foreign policy with a strong emphasis 
on human rights. 

The Congress has generally supported and 
sometimes even been in advance of the 
Administration's efforts to inject a greater 
moral emphasis into U.S. foreign policy. At 
the present time, for example, congression- 
ally mandated concern for human rights is 
expressed in a number of measures Including 
those suporting Foreign Assistance, various 
international financial institutions, the 
Overseas Private Investment Corporation, 
and Public Law 480. 

Within the past eighteen months or 60 a 
number of restrictions for U.S. foreign and 
domestic policy purposes haye been placed 
on U.S. private commercial activities with 
various Western countries. To name a few: 
the development and implementation of a 
comprehensive set of anti-boycott measures; 
further restrictions on the ability of U.S. 
firms to do business with South Africa; the 
denial of heavy duty trucks to Libya; the 
denial of Ex-Im financing for various pro- 
grams, most notably and recently the long 
delayed off-again, on-again decision relating 
to electric generating equipment for an Ar- 
gentine hydro-electric project; lengthy H- 
censing delays and denials of various transac- 
tions to Argentina, Chile, and other countries 
the Administration has identified as gross 
human rights violators, etc. 

I don't. think such unilateral constraints 
are effective in changing the policies or the 
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behavior of the target countries. In fact, I 
think about the only thing they can be guar- 
anteed to do is lose business for the United 
States. 

First, since our foreign policies reflect our 
sense Of values, others are likely to resent 
them as being highly subjective. In the area 
of human rights, for example, not all nations 
agree with our emphasis on personal rights; 
a number consider economic and social rights 
more important. Also, U.S. policies are not 
applied consistently. We have little economic 
leverage over some of the worst offenders, 
and complain very little about some of them 
because of their overriding strategic impor- 
tance to the United States. For these and 
other reasons, I'm sure it appears to many 
that U.S. human rights policies mainly affect 
the poorer countries, countries that ‘are 
neither economically nor strategically im- 
portant to the United States. 

Second, our country is not a unique source 
of supply these days, so once U.S. exports are 
denied the target country usually can and 
will obtain comparable products and services 
elsewhere. In addition, denial or threat of 
denial builds suspicion and resentment. 
Under the circumstances, even if we relax our 
constraints, the reputation of U.S. firms as 
“unreliable suppliers” will continue and 
much of the business will likely remain in 
the willing hands of our foreign com- 
petitors. This is particularly true if the coun- 
try fears we might reimpose restraints, and 
especially if the products are high technology 
items requiring skilled servicing and U.S. 
parts and components. 

The reputation of U.S. firms as being “un- 
reliable suppliers” is likely to spread to other 
countries which feel they may be hit next 
with U.S. constraints. To avoid potential dis- 
ruption, I think such countries will place 
their business elsewhere. The “ripple” effect 
that results could easily snowball into a 
major detriment to U.S. exports and, of 
course, U.S. employment. 

Another problem that U.S. business faces 
is that the people in the Administration 
charged with deciding foreign policy cases— 
particularly human rights cases—are not 
very sensitive to the economic consequences 
of their decisions. The State Department sees 
a denial or threatened denial of a commer- 
cial transaction as a way of “signaling” 
another country to change its behavior. 
Changes, if they occur, take time, so State 
is in no hurry to make a final licensing deci- 
sion, and further, fearing that such changes 
doesn’t want to say much of anything about 
its successes or failures. 

All the businessmen I know want to avoid 
this kind of a fluid situation. We want a 
degree of certainty and firm, predictable 
rules before we invest time, money and effort 
into marketing abroad. Businessmen are very 
sensitive to real or perceived impediments, 
so the “signal” we are likely to get from 
denials, threatened denials, or long licensing 
delays is that “it’s all a political game", a 
game in which we are likely to be the losers. 
Under the circumstances, who can blame us 
if e shift our attention away from exports 
and other international activities. And all 
this at a time when our country vitally needs 
increased exports to provide U.S. Jobs and to 
correct an even-worsening balance of trade! 


RECOMMENDATIONS 


I am pleased that the President in his Sep- 
tember 26, 1978, statement on U.S. export 
policy recognized some of the difficulties 
involved in using export constraints for for- 
eign policy purposes. In this statement he 
directed “. . . the Departments of Commerce, 
State, Defense and Agriculture to take export 
consequences fully into account when con- 
sidering the use of export controls for for- 
eign policy purposes.” The President added, 
significantly I hope, that “weight will be 
given to whether the goods in question are 
also available from countries other than the 
United States.” 
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I am convinced that our national interest 
would be better served with more consistent 
and more stable trading policies. The devel- 
opment of these policies should involve the 
Defense, State, Commerce and Treasury 
Departments and should also involve, in 
some form, the White House and the Con- 
gress. I think it would be desirable to estab- 
lish an arrangement whereby the four Execu- 
tive departments I have mentioned and the 
appropriate committees of the Congress 
could thoughtfully and unemotionally review 
and provide advice on all policies and policy 
changes before they are implemented. It may 
not be feasible to accomplish this with spe- 
cific legislation, but perhaps this committee 
could help by making some appropriate sug- 
gestions to the parties concerned. 

I also think that the Congress should con- 
sider the damage export constraints can do 
and face squarely up to its own support of 
the unilateral use of these devices for foreign 
policy purposes. After reviewing the prob- 
lems I think the Congress should include 
some strong guidelines in the Export Admin- 
istration Act when it comes up for amend- 
ment and extension next year. 

For example, I think the Act should clearly 
state the opinion of the Congress that any 
decision to use export controls for foreign 
policy purposes should be undertaken only: 
(a) to support clearly defined major U.S. 
foreign policy objectives, (b) when based on 
an adequate amount of factual information, 
(c) when the likelihood of such unilateral 
action will cause a desirable change in behav- 
ior in the target country, (d) where the 
commodities cannot be obtained readily 
from... 

. . . . . 


OUR REGULATORY 
COMPREHENSIVE 
VIEW NEEDED 


Mr. PERCY. Mr. President, much of 
this Senate session has reflected an over- 
riding concern on the part of the Ameri- 
can public with our regulatory bureauc- 
racies. We are responding to the cries of 
citizens who feel that their Government 
has become an obstacle and an adversary 
instead of an aid. 


Last Wednesday, we passed the Sun- 
set bill. I was pleased that the Senate 
accepted my amendment which included 
regulatory agencies in the Sunset review 
process in such a manner as to insure 
a comprehensive evaluation and reyiew 
of their continuing role and perform- 
ance. The amendment was based on a 
measure, S. 600, which I introduced early 
in the 95th Congress together with Ma- 
jority Leader Rosert BYRD and Govern- 
mental Affairs Committee Chairman ABE 
Risicorr. Under my amendment, regula- 
tory agencies will be subject to review 
every 10 years, beginning with an assess- 
ment and legislative plan submitted by 
the President. This will allow us to elimi- 
nate wasteful regulatory programs which 
burden both the Federal budget and the 
American taxpayer, 

Mr. President, allow me to insert in 
the Recor a fine article from last Sun- 
day’s Chicago Tribune, entitled “The 
Bureaucrats Who Shape Our Lives,” by 
Raymond Coffey. I hope that it will serve 
as both an encouragement and a warn- 
ing to us. The public and the press are as 
alert as we are to the pervasiveness of 
Government influence and the problems 
of administering large bureaucracies. 

I ask unanimous consent that it be 
printed in the RECORD. 


AGENCIES: 
“SUNSET” RE- 
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There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

[From the Chicago Tribune, Oct, 8, 1978] 
THE BUREAUCRATS WHO SHAPE OUR Lives 

(By Raymond Coffey) 


WASHINGTON.—In 1789, in the first year of 
the first term of the first President, George 
Washington, that American sage Benjamin 
Franklin wrote “in this world nothing is cer- 
tain but death and taxes.” 

It would be hard to get an argument on 
that even now, nearly 200 years later. The 
Internal Revenue Service is the government 
institution that has the strongest and surest 
impact on the lives of Franklin's country- 
men. 

But through the years and through the 
rollcall of Presidents, the number and variety 
of government agencies has bloomed and 
multiplied to the point where the current 
President won his way into the White House 
by attacking the size of government and its 
interference in people's lives. 

That same President who promised to tame 
and reduce the “bloated bureaucracy” has 
now created a new Department of Energy and 
is trying to create a new and separate De- 
partment of Education. 

He has also promised, President Carter has, 
to keep his Agriculture Department spend- 
ing millions of dollars to keep farmers grow- 
ing tobacco while at the same time his 
Health, Education and Welfare Department 
is spending millions more to get people to 
quit smoking tobacco. 

For all the public outcry about wanting to 
get government off its back, most people still 
would seem to find most government agen- 
cies hard to live without in these increasingly 
complex times. 

These are some of the government agen- 
cies which, while not so inevitable as death 
and the IRS, most directly, immediately, and 
constantly affected Americans in their every- 
day lives: 

POLLUTION CONTROL 


The Environmental Protection Agency 
[EPA] recently launched an investigation to 
determine if miscarriages suffered by 10 
women in a tiny Oregon mountain town were 
caused by herbicide spraying in nearby 
forests. $ 

The investigation resulted from a letter 
written to the EPA by schoolteacher Bonnie 
Hill and seven other women in Alsea, Orè., 
which claimed there was an “incredibly close 
correlations” between the dates of their and 
other women’s miscarriages and the dates be- 
tween 1973 and 1977 when the forests were 
sprayed. 

This case illustrates the close and detailed 
impact the EPA is having on American life 
in the few years since the nation became 
acutely aware of and concerned about its 
environment and the impact of technology 
upon it. 

The EPA was created in 1976 to protect 
and enhance the nation's natural environ- 
ment, to control and abate pollution in the 
areas of air, water, waste, noise, radiation 
and toxic substances. 

Nationwide, it employes 2,317 men and 
women. Its annual budget: $73 million. 

The investigation of the Oregon miscarri- 
ages is one of its more limited, local con- 
cerns. 

On a grander scale, the EPA has also re- 
cently handed nuclear power advocates an 
important victory by rejecting environmen- 
talists’ arguments that the open cooling sys- 
tem of a proposed nuclear power plant at 
Seabrook, N.H., would have a seriously ad- 
verse effect on the nearby ocean. This EPA 
verdict cleared the way for the Nuclear Regu- 
latory Commission to reinstate a construc- 
tion permit for the Seabrook plant. 

In the other direction, the EPA also has 
recently, for the first time, forbidden the 
construction of a conventional power plant 
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on grounds that the smoke and fumes it 
would produce would pollute the air of a 
nearby clean-air area. The decision was 
rendered against the Montana Power Com- 
pany on a complaint brought by the nearby 
Northern Cheyenne Indian Reservation, and 
it is expected to result in a major court 
battle. 
FOOD AND DRUGS 


The Food and Drug Administration (FDA), 
in the vast Department of Health, Education 
and Welfare, is charged with protecting the 
nation’s health against impure and unsafe 
foods, drugs, cosmetics and other potential 
hezards. 

So noble and necessary a purpose, it might 
be supposed, would almost surely make the 
FDA itself immune to controversy and criti- 
cism, It hasn't. 

Anyone paying even the remotest attention 
to the headlines and the TV news in recent 
times will realize that the FDA has been at 
the epicenter of many of the country’s most 
controversial policy earthquakes. 

It banned laetrile as a anti-cancer drug; 
banned, and later modified the ban on sac- 
charin as a sugar substitute; approved the 
birth control pill, and later qualified that ap- 
proval with warnings that the pill might be 
dangerous in some circumstances; banned 
the enormously popular aerosol sprays with 
fluorocarbon propellants; virtually wiped out 
the booming “liquid protein” diet industry 
with its warnings of hazard; is now involved 
in the touchy issue of what to do about 
nitrites, the substance used as a safety pre- 
servative in pork and other products but 
which also has been identified as a cancer 
causing agent. 

Even more emotionally tough, the FDA is 
currently considering whether to change the 
tolerable level of aflatoxin in peanut butter— 
and how much closer to the bedrock of 
American life can government get—from 20 
parts per billion to 15 parts per billion. 

This is because aflatoxin, a poison pro- 
duced by mold which sometimes grows on 
grains, fruits, and vegetables stored in damp 
places at certain temperatures, is a powerful 
cancer-causing agent—and it shows up in 
peanut butter. 

The FDA, among its many functions, ap- 
proves the licensing of manufacturers of bio- 
logical products, regulates their distribution 
in interstate commerce, develops policy with 
regard to the safety, effectiveness, and label- 
ing of all drugs for human use; conducts re- 
search on and develops standards on the 
composition, quality, nutrition, and safety 
values of foods, cosmetics, food additives; 
develops standards for safe limits of radia- 
tion exposure (X-rays, for example). 

The agency is one of the largest in the fed- 
eral bureaucracy, with 8,032 employes and a 
budget of $289 million. 


WORKER SAFETY 


The occupational Safety and Health Ad- 
ministration [OSHA], in the Department of 
Labor, is another of the intensely contro- 
versial agencies that impact immediately on 
people's daily lives, 

It was set up in 1970 to develop and pro- 
mulgate safety and health standards in the 
factories, shops, offices, and other places 
where people work. 


Its agents number 2,847 throughout the 
country, operating on an annual budget of 
$139 million. 

While strongly supported by the labor 
union movement, OSHA has become a fav- 
orite target of business groups that com- 
plain about excessive government interfer- 
ence. This is largely because of the thousands 
upon thousands of regulations OSHA has 
issued in its brief existence, including rules 
on the design of toilet seats and the permis- 
sible size of knotholes in the side struts of 
wooden stepladders. 

President Carter last year praised OSHA for 
wiping out “in a single day" some 1,100 of its 
alleged nitpicking and obsolete regulations. 
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But it turned out recently that most of those 
regulations are still on the books and that 
OSHA itself has found it easier to make rules 
than un-make them. 

Its major project now is an effort to 
tighten restrictions on some 2,000 chemical 
and other substances which are now used in 
workplaces and which are OSHA says, sus- 
pected of causing cancer. 


DISCRIMINATION 


The Equal Employment Opportunity Com- 
mission |EEOC], was created under the his- 
toric 1964 Civil Rights Act, and is part of 
the “Great Society" heritage of the Lyndon 
B. Johnson administration. 

Its purposes are to end discrimination 
based on race, color, religion, sex, or national 
origin in hiring, promotion, wages, job test- 
ing, training, apprenticeships and all other 
conditions of employment, and to promote 
voluntary action programs by employers, 
unions, and community organizations to 
make equal employment opportunity a re- 
ality in American life. 

Carrying out these duties are 2,539 em- 
ployes, many of them lawyers, working with 
a budget of $77 million. 

The EEOC has had some notable successes 
in its relatively brief existence. 

For example, United Air Lines agreed to 
pay more than $1 million in back pay to 
settle discrimination complaints brought by 
the EEOC on behalf of women and minority 
group employes of UAL. 

However, the EEOC has also had a rocky 
and controversial administrative existence 
that has made it the target of fierce and 
continuing criticism even from friends of the 
principles on which it operates. Eleanor 
Holmes Norton, appointed by President Car- 
ter, is the seventh chairman the EEOC has 
had in its brief history. 

The EEOC has also had 10 different execu- 
tive directors in 14 years, and has taken on 
average at least two years to settle a discrimi- 
nation case brought to it. And its bewilder- 
ing bureaucratic maze has stuck the EEOC 


with a seemingly irreducible backlog of 130,- 
000 pending cases. 
HIGHWAY SAFETY 


The National Highway Traffic Safety Ad- 
ministration [NHTSA], part of the Depart- 
ment of Transportation, was established only 
eight years age, but is already one of the most 
controversial government agencies and one 
that has constant and immediate impact on 
the lives of most Americans. 

NHTSA is in charge of administering the 
national 55 mile per hour speed limit. It pre- 
scribes safety standards for motor vehicles, 
develops mandatory fuel economy (miles per 
gallon) standards for cars, keeps track of 
people who have had their driver licenses re- 
voked, and runs a big research and testing 
program for traffic safety. 

The agency employs 878. Its annual budget: 
$54 million. 

NHTSA is currently headed by Joan Clay- 
brook, a former colleague of consumer cham- 
pion Ralph Nader. One of her first big deci- 
cions last year was to order airbags installed 
as safety devices in cars beginning in the 
early 1980s. 

Claybrook now is also in the middle of the 
fight over allegations that Firestone 500 ra- 
dial tires are not safe. In her first year on the 
job Claybrook also ordered the recall of some 
12.9 million cars for safety reasons—more 
than twice the number recalled in 1976. 

MONOPOLIES 

The Federal Trade Commission (FTC) was 
designed, in the words of the United States 
Government Manual, to “prevent the free 
enterprise system from being stiffied, sub- 
stantially lessened or fettered by monopoly or 


restraints on trade, or corrupted by unfair or 
deceptive trade practices. In brief, the com- 


mission is charged with keeping competition 
both free and fair.” 
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That objective takes in a lot of territory, 
and the FTC's manifold activities include 
preventing price-fixing agreements, boycotts, 
illegal combinations of competitors, dissemi- 
nation of false or deceptive advertising of a 
wide range of products, and mergers that 
may tend toward monopoly. 

The FTC also regulates packaging and 
labeling of certain commodities, supervises 
some aspects of American export trade, and 
requires true credit-cost disclosures by fi- 
nance companies and other consumer cred- 
itors. 

The commission’s 1,762 employes will spend 
$62 million this year on these chores. 

Its wide and varied jurisdiction may, per- 
haps, best be demonstrated by examples. This 
year, for one, the FTC ordered an end to re- 
strictions on the advertising of eyeglasses in 
order to foster competition. 

Legislatures and professional groups in 
more than 40 states had limited the publica- 
tion of prices for eyeglasses and contact 
lenses. The FTC found that this limited com- 
petition and cost consumers as much as $400 
million a year. 

The FTC also scored a notable victory this 
year when the U.S. Supreme Court let stand a 
decision under which the FTC had, for the 
first time, exercised its claimed power to com- 
pel an advertiser to run so-called “corrective 
ads" to straighten out previous allegedly un- 
founded claims. 

This FTC victory came in a long-running 
battle with the makers of Listerine mouth- 
wash. The FTC ordered that future Listerine 
ads and commercials include admissions that 
the product will not, as previously claimed, 
“help prevent colds or sore throats or lessen 
their severity.” 

COMMUNICATIONS 


The Federal Communications Commission 
(FCC), created in 1934, regulates interstate 
and foreign communications by radio, tele- 
vision, wire and cable; it licenses radio and 
TV stations; approves rates for telephone and 
telegraph services; regulates radio services for 
aviation, marine, police, fire, taxicabs and the 
recently popular Citizens Band (CB radio). 

Carrying out these duties are 2,196 men 
and women working on an annual budget of 
$64 million. 

One thing the FCC does not have much to 
do with, though a lot of people seem to think 
it does, is the quality of television program- 
ming. Former FCC chairman Newton Minnow 
of Chicago became famous back in the early 
1960s for his widely quoted description of 
TV programming as a “vast wasteland.” 

But in fact the FCC can't do much about 
it, and doesn't want to anyway. It tries gen- 
erally to stay out of any “censorship” issues 
that might involye it in First Amendment 
free speech issues. The Supreme Court this 
year, though did uphold the FCC in its cen- 
sure of a New York City radio station for 
broadcasting a George Carlin comedy album 
that included “seven dirty words.” 

The FCC has been increasingly criticized 
during the years for the slow pace at which 
it reaches decisions, for excessive coziness 
with the broadcasting interests it is supposed 
to regulate, and for a general lack of purpose 
and direction. 

That criticism has now culminated in an 
effort in Congress to completely rewrite the 
laws On communications policy and revamp 
the structure and authority of the FCC. 


CONSUMER GOODS 


The Consumer Product Safety Commission 
[CPSC], created only four years ago, has 
been a major disappointment even to its 
most ardent original supporters. It was es- 
tablished to reduce deaths and injuries as- 
sociated with more than 10,000 consumer 
products. It has, in its brief history, issued 
some 600 recall orders involving a total of 
more than seven million products already in 
the market. 

Last month, for example, it ordered the 
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recall of a half-million stuffed toys imported 
from South Korea because ink used to print 
the names of the toys on the sweaters they 
were dressed in had a lead content higher 
than that allowed under the law designed to 
protect children from lead poisoning. 

However, the commission generally has 
flailed around aimlessly and gotten itself in- 
volved, as its new chairman, Susan King, 
says, with “too broad a range of projects.” It 
was severely criticized, for example, for mov- 
ing too slowly to remove from the market 
children's clothing treated with Tris, which 
is highly flammable. 

Because of widespread disappointment 
with the commission, Congress seriously 
considered abolishing it. 

But President Carter and Congress even- 
tually gave CPSC a new three-year lease on 
life and directed it to shape up or face ex- 
tinction. 

King says she now intends to concentrate 
CPSC's $40 million annual budget and 900 
employees on only 24 of the “most serious 
safety and health hazards,” including asbes- 
tos and benzene, which have been linked to 
cancer when inhaled, skateboarding which 
has become a major source of injuries among 
children, potential fire hazards in cellulose 
home insulation, and public playground 
equipment. 

INVESTMENTS 


The Securities and Exchange Commission 
[SEC], created in 1934 in the depths of the 
Great Depression, was set up to protect in- 
vestors and the public against shady prac- 
tices in the financial and securities markets 
and to make sure the investing public gets 
the fullest possible disclosure about the ven- 
tures it is asked to invest in. 

It also acts as adviser to U.S. courts, under 
the bankruptcy laws, in proceedings to re- 
organize corporations that go broke. 

Recently the SEC has been pressing cor- 
porations to disclose more to investors about 
the salaries and perquisites given their top 
executives. 

It has also been pushing a plan for linking 
the country’s six major stock exchanges in a 
Single highly competitive system, 

The SEC also regulates brokerage firms and 
their employes. Not so long ago, for example, 
it fined Merrill Lynch, Pierce, Fenner and 
Smith, the world’s largest stock broker, $1.6 
million for misleading 4,000 of its customers 
about a Texas computer company. 

After a lengthy investigation it also ac- 
cused former Mayor Abe Beam and other 
New York City officials last year of deceiving 
public investors about New York's near- 
bankruptcy in order to sell another $4 billion 
in city securities. 

It was also the SEC, along with the comp- 
troller of the currency, that early this year 
filed complaints of civil fraud and numerous 
banking law violations against Bert Lance, 
President Carter’s Georgia friend and former 
head of the Office of Management and the 
Budget in the Carter administration. 


TRANSPORTATION 


The Interstate Commerce Commission 
(ICC), currently embroiled in a budding 
Scandal involving influence peddling and as- 
sorted other forms of venality and corrup- 
tion, regulates all interstate surface trans- 
portation—trains, trucks, buses, inland 
waterway and coastal shipping, freight for- 
warders, and express companies. 

This includes ruling on rate changes that 
help determine the price of everything you 
buy that is moved in interstate commerce. 

ICC investigators not long ago, for exam- 
ple, secretly filmed some moving company 
employes in San Jose, Cal., as they loaded 
bricks into a truck before having their load 
weighed, and thus overcharged the customer 
by the weight of the bricks. 


It subsequently charged Mayflower Van 


Lines with more than 21,000 violations in- 
volving alleged overcharges to customers and 
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Officials said customers of moving companies 
were being bilked out of “tens of millions of 
dollars a year.” 

The ICC also recently ordered Southern 
Railway to continue operating its “Southern 
Crescent” passenger train between Washing- 
ton, Atlanta, and New Orleans, though the 
railroad claimed it was suffering heavy losses 
on the service. 

The commission employs 2,301 people na- 
tionwide. Its budget for this year is $63 
million. 

LABOR RELATIONS 

The National Labor Relations Board 
(NLRB), also a product of FDR's “New Deal” 
during the Depression, was created in 1935 
to protect workers’ rights to organize in labor 
unions, to prevent and remedy unfair labor 
practices, and to conduct elections in which 
workers decide if they want to be represented 
by a union and by which one. 

It handled a total of more than 52,000 cases 
last year, and more than 30 million votes 
have been cast in NLRB union representation 
elections since the board was created. 

Last year the NLRB itself was accused by 
its own attorneys’ union of unfair labor prac- 
tices involving their employment conditions. 
A Labor Department administrator dismissed 
three of the charges but found the union had 
a “reasonable basis” for one of its com- 
plaints. 

Organized labor and President Carter 
fought a major campaign on Capitol Hill 
this year for what they called a “labor law 
reform” bill that would have strengthened 
labors’ hand in NLRB elections. They lost. 


FOREIGN OWNERSHIP OF ILLINOIS 
FARMLAND: DIMENSION OF PROB- 
LEM BEING EXPLORED 


Mr. PERCY. Mr. President, foreign 
ownership of U.S. farmland is an issue 
of tremendous importance to the farmers 
of our Nation, and to the citizens of 
Illinois in particular. They, rightfully, 
want answers to questions relating to 
land ownership which neither the State 
nor the Federal Government presently 
have the capability of answering. 

In Illinois, the No, 1 agricultural ex- 
porting State in the Nation, approxi- 
mately 81 percent of its 35 million acres 
of land are classified as farmland. In 
the past several years, several large Illi- 
nois farms have been sold to foreign in- 
vestors. Yet, it is unknown how much of 
this fertile farmland is foreign owned. 

Along with others in Congress repre- 
senting major agricultural States, I rec- 
ognized the woeful lack of data which 
existed on this issue and began to take 
coordinated action. 

In February, the Senate Committee on 
Agriculture, Nutrition, and February re- 
quested the General Accounting Office to 
conduct a 3-month investigation of the 
subject. The data developed in the initial 
GAO report was, to quote the report: 

“Fragmentary and inconclusive.” 

Consequently, the Senate committee 
announced, on June 12, that the GAO 
would “enlarge and intensify” its study 
of the foreign ownership issue. Nine 
States were chosen to be included in the 
investigation. Illinois was not among the 
States selected. 

Accordingly, based upon Illinois’ 
worldwide agricultural importance, I 
subsequently urged GAO to include Illi- 
nois in the investigation. On July 3, the 
Comptroller General of the United 
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States, Elmer B. Staats, notified me that 
the GAO had agreed to focus upon Illi- 
nois in the study. 

The investigation is expected to take 
slightly less than a year to complete and 
a report will be submitted by June 1979. 
In each of the 10 States under examina- 
tion, 11 randomly selected counties are 
being investigated to determine the ex- 
tent of foreign acquisitions in an 18- 
month period, from January 1977 
through June 1978. 

In cooperation with the ongoing GAO 
study in Illinois, my own office has initi- 
ated certain related projects which we 
expect will shed light on this admittedly 
obscure, albeit important subject. 

The most significant project we have 
undertaken is an attempt to determine 
the extent to which foreign nationals 
have used Illinois banking institutions as 
a means of concealing their identities. 
We have now received responses from 
all of the banks we contacted and are 
analyzing the responses. The GAO in- 
vestigators working in Illinois have asked 
to be briefed on our findings upon com- 
pletion of this analysis. We will certainly 
do that in the coming weeks. 

In the interim, the Congress recently 
has taken an important step to gain a 
thorough understanding of the foreign 
ownership issue. A foreign ownership 
registration bill, the Agricultural For- 
eign Investment Information Act of 
1978, was passed by both Houses and 
sent to the President for his signature. 
The bill will require all foreign citizens 
and corporations who either presently 
own, or purchase in the future, U.S. farm 
and timber land to supply to the Secre- 
tary of Agriculture: Their names; ad- 
dresses and countries of origin; type of 
business; amount of land purchased; 
price paid; and intended use of the land. 

I strongly support this legislation 
and believe that its pasage, along with 
the other initiatives which I have de- 
scribed, will provide the Congress in the 
near future with the hard data neces- 
sary to formulate a responsible and com- 
prehensive policy keyed to the magni- 
tude of the problem at hand. 

I firmly believe that these steps have 
been the correct ones. Rather than en- 
acting a highly restrictive foreign own- 
ership law—as some have urged—with- 
out sufficient data to support such a 
policy, I believe we must act with dis- 
patch to obtain first those needed facts 
concerning the magnitude and scope of 
this problem. Preliminary reports from 
the GAO investigation in Illinois have 
uncovered a surprisingly small amount 
of farmland purchased by foreigners. 

To act precipitously and blindly, to 
deny foreigners the right to own prop- 
erty in this country could invite retri- 
bution. We should always, and only, act 
on the basis of solid information which 
we do not now have. Inclusion of Illi- 
nois in the GAO study. combined with 
the special investigative initiatives taken 
by my office, and the passage of the 
Agricultural Foreign Investment Infor- 
mation Act of 1978, will allow the Con- 
gress, and the Illinois General Assembly, 
to responsively assess the foreign owner- 
ship picture in its broad context. If it is 
shown that foreign purchases are eco- 
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nomically harmful to the American 
agricultrual community, appropriate 
measures can and will then be swiftly 
taken. 

Mr. President, I ask unanimous con- 
sent that the following be printed in the 
Record at this point: An exchange of 
letters between myself and Elmer B. 
Staats of the GAO; a letter sent to Sena- 
tor HERMAN TALMADGE, chairman of the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry, accompanying the 
GAO report; and an excellent, well-re- 
searched article authored by R. C. Long- 
worth and published in the Chicago Tri- 
bune, which discusses the broad question 
of “Who Owns the Land?” and the rami- 
fications of that issue. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
June 21, 1978. 
Hon. ELMER B, STAATS, 
Comptroller General of the United States, 
General Accounting Office, 
Washington, D.C. 

Dear Mr. Staats: I read with great interest 
your June 12 report titled “Foreign Owner- 
ship of U.S. Farmland—Much Concern, Little 
Data.” As you know, the subject of alien 
ownership of American farmland is an issue 
of great interest in my own state of Illinois. 
With approximately 81 percent of its 35 mil- 
lion acres classified as farmland, Illinois 
ranks as one of the most productive agricul- 
tural areas in the United States. For the 
past three years, Illinois has been the num- 
ber one agricultural exporting state in the 
nation—$2.5 billion worth of commodities 
were exported last year alone. In addition, 
for the past three years, Illinois has ranked 
number one in the production and exporta- 
tion of corn, soybean and feed grain. 

The key to Illinois’ high level of agricul- 
tural productivity lies in its soil, Illinois has 
literally millions of acres of the most fertile 
soils in the world. Understandably, the qual- 
ity of the soil has made Illinois farmland 
exceptionally desirable to domestic and for- 
eign investors alike. In 1976, the Northern 
Bank and Trust Company of Chicago, acting 
on behalf of an Italian family, reportedly 
paid $17.5 million for the 12,000 acre Norris 
Farms in Fulton County. The previous year, 
Continental Illinois National Bank and Trust 
Company paid approximately $6 million for 
two tracts of land in Wayne County, totaling 
over 7,500 acres. The purchase was reported 
to have been made for two German groups. 
Increased foreign sales, usually made by 
blind trust land holding companies to protect 
the beneficiaries’ identity, have motivated 
the Illinois House of Representatives to rec- 
ently pass a bill altogether forbiding farm- 
land purchases by individual, non-resident 
aliens and corporations in which aliens have 
interests greater than 10 percent. 

However, no one has been able to measure 
how much Illinois farmland has actually been 
purchased by foreign investors. 

I have been informed that the Senate Com- 
mittee on Agriculture, Nutrition and Forestry 
has requested that GAO enlarge and intensify 
its investigation of foreign ownership of U.S. 
farmland. More specifically, nine states have 
been targeted by the Committee for investi- 
gation. Because of the vital role Illinois plays 
internationally in agricultural productivity, 
along with the confirmed interest taken in 
Illinois farmland by foreign investors, I re- 
quest that the General Accounting Office 
either include Illinois in its upcoming in- 
vestigation, or, in the alternative, conduct a 
special survey because of the unique role 
Illinois plays in the nation’s agricultural 
picture. In either event, the study should in- 
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clude, but not be limited to, consideration of 
the following questions: 

(1) Of the 28 million acres of Illinois farm- 
land, how much is foreign-owned? 

(a) Has there been an influx of foreign in- 
vestment in Illinois farmland in the past 10 
years? 5 years? 2 years? If so, why? 

(b) Has the number of farms and acreage 
of farmland purchased by foreign investors 
been increasing annually? 

(c) If no legislative action is taken on the 
state or federal level, is there reason to be- 
lieve that foreign ownership of Illinois farm- 
land will significantly increase? If so, at what 
rate? 

(2) (a) In what counties of the state is the 
largest percentage of foreign investment tak- 
ing place? 

(b) Why have these counties in particular 
attracted foreign capital? What variables do 
these counties share in common (e.g., sim- 
ilar crops, soil quality, land value, size of 
tracts purchased, availability of water, con- 
dition of the farms prior to purchase) ? 

(3) In what countries do most of the for- 
eign owners reside or have their citizenship? 

(a) Why are investors from these nations 
interested in Illinois farmland? 

(b) Do most foreign owners of Illinois 
farmland represent themselves, or do they 
represent or are they represented by a for- 
eign, domestic or multinational entity? If 
the latter, please describe some of the prin- 
cipal entities. 

(c) Are most of the foreigners absentee 
landlords? What percent are personally 
farming the land they purchase? 

(d) By way of defending foreign owner- 
ship of American agriculture, it has been 
argued that wealthy foreign owners have, 
in some cases, increased the productivity of 
the land by investing in costly or sophisti- 
cated farm technology and soil conservation 
programs. Please ascertain whether the Illi- 
nois farms purchased by foreigners in- 
creased, decreased, or remained the same in 
agricultural production? Do foreign owners 
invest heavily in capital improvements for 
their farms? 

(e) On the average, how long do foreign 
owners maintain ownership of their Illinois 
farms? To what degree is land speculation 
taking place in the foreign farm purchases? 

(f) What is the average annual rate of 
return foreign Owners are receiving on their 
farms? Is the return greater, less than, or 
the same as what family farmers receive? 
As the return American corporate farms re- 
ceive? If there is a differential between the 
return received by foreign owners and that 
of American owners, to what is the difference 
attributable? 

(4) What, typically, is the procedure used 
by foreigners to purchase Illinois farmland? 

(a) Are the purchases usually made by 
the actual Owners, or are the transactions 
usually handled by financial institutions or 
other representatives? 

(b) Specifically, which financial institu- 
tions are most heavily involved in the pur- 
chasing of Illinois farmland for foreign 
clients? 

(c) Outline the procedure followed by fi- 
nancial institutions in the purchase of 
farmland? How are the financial institu- 
tions paid for their services (i.e. do they 
receive a commission, flat fee, etc.)? 

(a) Have any laws been broken in any 
of the foreign purchases investigated? 

(e) Are the laws governing blind land 
trust companies adequate or should revi- 
sions be made to more closely monitor the 
transactions of such companies? 

(5) What has been the overall impact on 
the state of foreign ownership of Illinois 
farms? 

(a) What has been the specific effect on 
the market price of land? 

(b) Are ‘family farmers’ being priced out 
of Illinois agriculture? Are the number of 
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family farms declining in Illinois? Is the 
average size of farms increasing in acreage? 
If so, is this attributable in any way to the 
influence of foreign ownership of Mlinois 
farms? 

(c) The large majority of the Midwest 
agricultural states has laws that prohibit 
or severely restrict foreign ownership of 
farmland. Does this suggest that Ilinois 
farmland will increasingly be the target of 
foreign capital? 

(d) Are the laws adequate governing 
foreign ownership of Illinois farmland or 
should further revisions be made? If so, 
would federal or state legislation be most 
appropriate? 

Should you have any questions concerning 
this request, please contact me or have your 
staff contact Rick Shapiro of my staff at 
224-1115. 

Sincerely, 
CHARLES H. Percy, 
U.S. Senator. 


WASHINGTON, D.C., July 3, 1978. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 

DEAR SENATOR Percy: Further reference 
is made to your June 21, 1978, request that 
the General Accounting Office include the 
State of Illinois as part of its further in- 
vestigation to identify the extent of foreign 
ownership in American farmland. As you 
know, the Senate Committee on Agriculture, 
Nutrition, and Forestry has requested GAO 
to investigate the extent of foreign ownership 
in farmland in nine states not including 
Illinois. As noted in your request, however, 
Illinois is one of our nation’s most produc- 
tive agricultural states and for that reason 
would be well worthwhile including in our 
review. 

Therefore, our staff, in cooperation with 
the Senate Committee on Agriculture, Nu- 
trition, and Forestry and the objectives 
identified in their request, will make every 
effort to incorporate in our overll review the 
State of Illinois. Our Community and Eco- 
nomic Development Division staff handling 
this work will be in touch with your office 
in the near future to discuss the scope and 
timing of GAO's review effort. 

Sincerely yours, 
ELMER B. STAATS. 

Comptroller General of the United States. 


WASHINGTON, D.C. 
Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture, 
Nutrition, and Forestry, U.S. Senate. 

Dear Mr. CHAIRMAN: By letter dated Feb- 
ruary 28, 1978 (app. VII), you asked us to 
(1) obtain information on State laws that 
place constraints or require reporting on 
ownership of farmland by nonresident aliens, 
(2) obtain any data collected as a result of 
State reporting requirements or available 
from other sources on foreign ownership of 
land, and (3) provide observations on pos- 
sible approaches or follow-on initiatives for 
obtaining nationwide data on purchases of 
U.S. farmland by foreigners. You also asked 
us to determine whether any information 
Was available at the county level to indicate 
the magnitude of foreign investment in farm- 
land. The Chairman of the Subcommittee on 
Agriculture, Rural Development and Re- 
lated Agencies, Senate Committee on Appro- 
priations, expressed a similar interest (app. 
VIII). 

Before receiving your request, we had made 
some preliminary inquiries on the subject 
of foreign investment in U.S. farmland. As 
we reported to you on March 17, 1978, very 
little aggregate data exists about the own- 
ership of U.S. real estate; there is no national 
system for obtaining such information; and, 
although some Federal studies have been 
made and other efforts are underway, the 
data produced to date is very fragmentary 
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and inconclusive. The results of our prelim- 
inary inquiries are included as appendix 
VI in this report. 

In response to your request, we solicited 
information from each State’s Governor; 
visited six States (California, Georgia, Illi- 
nois, Kansas, Missouri, and Oklahoma) and 
25 counties; talked with legislators, State 
and county officials, lawyers, brokers, farm- 
ers, and other agricultural experts; and re- 
viewed various State and county records. We 
also held discussions with various Federal 
Officials. A detailed description of the scope 
of our work is in appendix I. 

The results of our review are summarized 
below and are discussed in more detail in 
appendixes II through V. 


LIMITED IMPACT OF STATE LAWS ON FOREIGN 
INVESTMENT IN U.S. FARMLAND 


In the aggregate, State laws do not sig- 
nificantly inhibit foreign ownership of land. 
The laws range from general prohibitions 
on such ownership to a total absence of pro- 
visions dealing with this subject. There are 
so many different provisions, exceptions, and 
stipulations that even classifying the laws 
into general categories is difficult. These dif- 
ferences seem to mirror the diversity of State 
perceptions as to whether foreign ownership 
of land constitutes a present or potential 
problem in the State. 


CLASSIFICATION OF STATE LAWS 


As of May 1978, 25 States had laws that 
placed some constraints on aliens acquiring 
or holding farmland. As summarized below 
and discussed in more detail in appendix I, 
some of these laws had more than one type 
of restriction or requirement; Also, 13 States 
had laws that placed restrictions on cor- 
porate ownership of U.S. farmland. 


Number 
of States 


Restrictions on alien ownership of U.S. 
farmland 

General prohibition or major restrictions 
on nonresident alien ownership of 
land 

Restrictions on size of landholdings or 
duration of ownership 

Restrictions on inherited land 

Restrictions on acquisition of State 
property 

Other minor restrictions on ownership--_-_ 

No restrictions on alien ownership of U.S. 
farmland 

Restrictions on corporate ownership of 
U.S. farmland 


Some of the restrictions. were major, while 
others were minor and seemed to be of little 
practical importance in deterring alien in- 
vestment in U.S. land. 

The nine States that have laws that gener- 
ally prohibit, or restrict in a major way, in- 
dividual alien investors residing outside the 
United States from owning real estate in their 
names are Connecticut, Indiana, Kentucky, 
Minnesota, Mississippi, Missouri, Nebraska, 
New Hampshire, and Oklahoma. Most of these 
States have some exceptions to the general 
provisions on nonresident aliens, and some 
have limitations on ownership or land by res- 
ident aliens. 

Five States have laws that límit the total 
acreage that aliens can acquire or hold. These 
are Iowa, Missouri, Pennsylvania, South 
Carolina, and Wisconsin. The limits range 
from 5 acres to 500,000 acres. Six States (Illi- 
nois, Indiana, Kentucky, Mississippi, Ne- 
braska, and Oklahoma) have laws that re- 
strict aliens from owning land for more than 
a specified time. Illinois permits aliens to 
acquire land, either by purchase or inherit- 
ance, but requires them to dispose of it 
within 6 years. The other five States require 
aliens to dispose of all or part of their land- 
holdings within specified times if they do not 
become U.S. citizens or, in the case of Okla- 
homa, U.S. citizens or residents of the State. 


36890 


The laws of the 13 States that restrict cor- 
porate ownership of real estate vary in com- 
plexity and degree of severity—-some apply to 
all corporations (regardless of whether aliens 
are involved); others apply only to corpora- 
tions that have alien interests behind them. 

Pertinent excerpts from and citations to 
the laws of individual States are shown in 
appendix V. 

Ten States (Alabama, California, Georgia, 
Illinois, Iowa, Kansas, Nebraska, Ohio, Okla- 
homa, and Wisconsin) told us of proposed 
legislation, at the time of our review, that 
would place additional constraints on foreign 
ownership of their land or would require pe- 
riodic reporting of such landholdings. Most 
of these States already have laws containing 
some restrictions on foreign ownership of 
land. 

Even recognizing the proposed additional 
legislation, our overall impression is that 
effective control or monitoring of foreign 
investments in U.S. farmland through State 
legislation is a long way off. 

DATA COLLECTED BY STATES 


The States have collected very little data 
on foreign ownership of farmland. Only two 
States (Iowa and Minnesota) require non- 
resident aliens to file annual reports on their 
agricultural landholdings. These two States 
and Nebraska also require corporations with 
agricultural landholdings to file annual re- 
ports identifying the names and addresses 
of alien shareholders. Vermont also provided 
some information on the amount of farm- 
land purchased by nonresident aliens in cer- 
tain counties. Data obtained from these 
four States is as follows. 

Iowa reported that 23 nonresident aliens 
owned about 7,000 acres in 1977, and that 
6 of 13 corporations with at least 5-percent 
alien ownership owned about 2,100 acres. 
(Data was not available for the other seven 
corporations.) The 9,100 acres represents 0.03 
percent of Iowa’s farmland. 

Minnesota reported that about 28,200 acres 
(0.09 percent of Minnesota’s farmland) 
were owned or leased in 1976 by nonresident 
aliens or by business entities with at least 
10-percent alien ownership. 

A Nebraska official said that no landhold- 
ings were reported under its requirement. 

Based on a limited survey, Vermont re- 
ported that nonresident aliens bought 951 
acres, or about 20 percent, of the 4,746 acres 
of farmland that were sold in 4 or its 14 
counties during 1976 and 1977. 

There is no basis for concluding whether 
the above data provides a good clue as to 
the nationwide situation. 

HOW FOREIGN INVESTMENT IN U.S. FARMLAND 
IS PERCEIVED BY STATE GOVERNMENTS 

We asked the State Governors whether 
their States consider foreign investment in 
farmland to be an actual or potential prob- 
lem and the reasons for this belief. The re- 
sults of this survey are summarized below 
and discussed in more detail in appendix II. 


Number 


of States 
Not an actual or potential problem 


Could become a problem in the future__ 

Is a problem (or limited problem) at 
this time 

No official position—but some legisla- 
tors and citizens are concerned 

Mixed views 

Not enough information for opinion 
or no response 


States that viewed foreign investment in 
their farmland as a potential problem gen- 
erally cited one or more of the following 
reasons. 

Foreign investors might drive up. the price 


of farmland beyond the reach of local resi- 
dents. 
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Too much foreign investment could even- 
tually enable foreign interests to gain some 
control of the available farmland, especially 
prime agricultural lands. They could then 
gain some control over food production and 
possibly food prices. 

Too much foreign investment could ad- 
versely affect the future of small family 
farms. 

Most of the States that did not consider 
foreign investment to be a current or po- 
tential problem did not provide any in- 
sight into the reasons for their belief. 

Others said that: 

Data was lacking or that available data 
did not indicate a problem, 

Foreign investment could benefit agricul- 
ture expansion, 

The matter was primarily an emotional 
issue, 

The issue has been blown out of propor- 
tion, and 

Farmland prices were being driven up by 
farmers bidding against each other just 
as much as by foreigners bidding for land. 


DIFFICULTY OF FINDING OUT WHAT IS 
HAPPENING IN COUNTIES 


We visited 25 counties in 5 States to see 
what kind of information was available on 
foreign land purchases and to obtain data 
on the extent of such purchases in those 
counties. The results of these visits are 
discussed in appendix III. We came away 
with the opinion that, generally, county 
public records are not a useful source of 
information on foreign investment in coun- 
ty farmland. We were able to obtain some 
information on the subject from other 
sources and check it out through various 
means; however, the completeness of the 
information is uncertain and its collection 
depended largely on the knowledge and co- 
eration of various private and public 
firms, agencies, and officials. 

In trying to obtain information about 
recent purchases of farmland by nonresi- 
dent aliens, we talked with persons who, 
because of their jobs or positions, we 
thought would be knowledgeable about 
their county in general and farmland 
transactions within that county in particu- 
lar. These persons included county court 
clerks and tax assessors; members of county 
committees involved with certain Depart- 
ment of Agriculture activities; real estate 
agents, brokers, and appraisers; bankers and 
employees of other types of lending insti- 
tutions; title insurance companies; local 
farmers; and others. 

We asked these persons for any informa- 
tion they had on specific instances of farm- 
land purchases within their respective 
counties by nonresident aliens since Janu- 
ary 1976. We tried to verify any information 
obtained by reviewing available public rec- 
ords. We had no means of checking the com- 
pleteness of the information obtained and 
therefore cannot say what proportion of 
all purchases or of all foreign purchases of 
land in each county was identified. 

Also, in cases where the owners of record 
were corporations or other business enti- 
ties, we could not identify the beneficial 
owners of the farmland (for example, the 
stockholders of a corporation). We there- 
fore considered such farmland to be foreign 
owned if the corporations were either in- 
corporated in a foreign country or listed for- 
eign addresses for one or more officers or 
directors. Included in this category were cor- 
porations listing addresses in places with 
significant tax advantages such as the 
Netherlands Antilles. It is possible, however, 
that some of these corporations may be 
totally owned by U.S. citizens. 

IDENTIFICATION OF FARMLAND OWNED BY NON- 
RESIDENT ALIENS IN SELECTED COUNTIES 


The information we obtained for the se- 
lected counties is summarized below by 
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State and is discussed in more detail in 
appendix III. 


Information indi- 
cates foreign 
ownership 


Percent 
of total 
acres 


Num- 
ber of 
acres 


Num- Total farm- 
ber of land acres 


State counties in counties 


3 7,367,730 
1 1,611, 010 
3 771, 000 
Missouri... 3 1,055,143 
Oklahoma_..__..__.. 5 5, 342,872 


25 16, 147,755 


8, 786 

24, 239 
2,678 

9, 013 

0 


1 


44,716 


Further information on these transactions 
and on additional scattered land transac- 
tions in these States is presented starting on 
page 25 of appendix III. 

Because information is not available for 
determining whether the above data is rep- 
resentative of foreign investments in- the 
counties visited, the information we were 
able to gather could be only the “tip of the 
iceberg”; on the other hand, it could repre- 
sent a conservative approximation of the 
situation in the counties involved. 


IMPACT ON LAND PRICES 


We also acquired or developed some data 
on the prices nonresident aliens paid for 
farmland in several counties, but we could 
not determine to our satisfaction whether 
these prices were on target or were consid- 
erably higher or lower than prevailing mar- 
ket prices for comparable property in those 
locations. Sales prices generally were not 
recorded on the property deeds we reviewed. 
For some sales in Georgia, we estimated sales 
prices on the basis of the transfer tax and 
other information shown on property deeds. 

For example, the estimated prices paid by 
nonresident aliens for 17,400 of the acres we 
identified in six counties in east central 
Georgia ranged from $305 to $717 an acre. 
According to county sources, the average 
price of farmland in these counties ranged 
from $300 to $500 per acre—the better land 
costing more. Elsewhere in Georgia, prices 
paid for about 6,000 acres by nonresident 
aliens ranged from $925 to $3,155 an acre, 
compared with average prices ranging from 
$600 to $1,000 an acre. Another example 
showed domestic investors paying about $150 
an acre less for comparable land than a 
foreigner. 

In one case in Kansas where we could 
determine the price of foreign owned farm- 
land, the price per acre was about $40 less 
than the average price paid by domestic pur- 
chasers in eight sales of generally comparable 
land. 


OPINIONS OF LOCAL AUTHORITIES AND OTHERS 
REGARDING FOREIGN OWNERSHIP OF FARM- 
LAND 


Local authorities and others expressed 
differing views about the implications of 
nonresident aliens purchasing farmland. 
Some were concerned that foreign purchases 
might pose a potential problem; some be- 
lieved that problems already have surfaced; 
and others said that such investment was 
beneficial. Nearly all of the persons we talked 
with had heard rumors about nonresident 
aliens purchasing farmland, either in their 
areas or elsewhere, but none of them knew 
the extent of such investment in their par- 
ticular localities. More information on local 
views is presented starting on page 36 of 
appendix III, 


OBSERVATIONS ON CURRENT EFFORTS AND 
ALTERNATIVE INITIATIVES 


There is virtually unanimous agreement 
among persons at all levels of government 
and in the private sector that, currently, 
there is no reliable data on the amount of 
U.S. farmland owned by nonresident aliens 
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or on recent trends of such ownership. Such 
information would be very helpful to the 
Congress if it wishes to formulate and im- 
plement a national policy on nonresident 
aliens owning farmland in the United States. 
Clearly, efforts need to be started now to pro- 
duce useful and meaningful information. 


FEDERAL EFFORTS 


Several Federal efforts touching on this 
subject have been started or planned. They 
are summarized below and discussed in more 
detail in appendix IV. 

A planned Department of Agriculture feas- 
ibility study of ways to obtain nationwide 
land ownership data. (This has still not got- 
ten off the ground because of funding 
problems.) 

A Department of Agriculture questionnaire 
type survey designed to obtain data on the 
characteristics of landowners and tand uses. 

A Department of Commerce effort (by its 
Office of Foreign Investment in the United 
States) to identify all types of foreign in- 
vestments in the United States, including 
those in the agriculture area. 

A Department of Commerce effort (by its 
Bureau of Economic Analysis) to require all 
nonresident alien firms and individuals own- 
ing or leasing at least 200 acres of real estate 
to report the particulars of such land- 
holdings. 

A Department of Commerce effort (by its 
Bureau of the Census) to obtain informa- 
tion on nonresident alien owners of farm- 
land through the 1979 Agriculture Census. 

The results of Federal ongoing and 
planned efforts for obtaining useful data on 
foreign investment in U.S. farmland are not 
encouraging. 


RECOMMENDATION 


The effort planned by the Department of 
Commerce’s Bureau of Economic Analysis to 
identify certain real estate owned or leased 
by nonresident alien firms and individuals 
will not separately identify the umount of 
farmland acres included in the total acreage 
reported. We suggested to Commerce officials 
that such a breakout of data would be useful 
to the Congress, but the officials told us 
that they do not plan to do this. We there- 
fore recommend that your Committee re- 
quest the Department of Commerce (1) to 
adjust its reporting requirements to spe- 
cifically identify farmland and (2) include 
such information in its report to the 
Congress. 


ALTERNATIVE NEW APPROACHES 


Following are some observations on vari- 
ous approaches that have been suggested for 
obtaining information on nonresident alien 
investment in U.S. farmland. Before any sys- 
tem is instituted, a number of related legal, 
procedural and coordination issues need to 
be addressed. These are discussed below and 
in appendix IV. 


1. As a condition for any individual or 
entity receiving any benefits through Federal 
rural/agricultural programs, they could be 
required to first register their alien status 
and the acreage they own or lease at the 
county Agricultural Stabilization and Con- 
servation Service office. This approach has 
the advantage of being an all-Federal sys- 
tem which should reduce legal and coordina- 
tion difficulties. It also has a built-in com- 
pliance factor for those benefiting or plan- 
ning to benefit from such programs. A dis- 
advantage would be that all foreign owners 
of farmland may not participate in, and some 
may choose to disassociate themseives from, 
such Federal programs. 

2. As part of a mandatory process of re- 
cording land transfer transactions at the 
county level, new land owners or their agents 
could be required to identify on a data proc- 
essing card the alien status and acreage of 
such ownership. This information could be 
routed through the States to a central Fed- 
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eral point for tabulation and annual report- 
ing. This would not provide data on existing 
land ownership. It would require close co- 
operation of all States and counties, changes 
in State laws and county ordinances, and 
uniform data collection and reporting sys- 
tems. A major advantage would be that in- 
formation would automatically be generated 
on all purchases by foreigners. 

3. Another approach would be to require 
that all parties customarily involved in real 
estate transfers report on any land acquisi- 
tions involving foreign interests. Major draw- 
backs would include uncertainty that all 
foreign acquisitions have been identified, 
the large number of data collection points, 
the probability of much duplication, and the 
probable strong opposition from nearly every- 
one concerned in collecting the data. Also 
this would not provide data on existing land 
ownership. 

4. Periodic and extensive surveys, using 
scientific sampling techniques and cen- 
tralized controls, might provide data that 
could be projected on a nationwide basis. 
The design and implementation of such an 
approach could present serious problems, and 
the resulting data may not be entirely 
Satisfactory. 

5. Of the alternatives considered, the most 
feasible and simplest approach may be to 
federally legislate a nationwide registration 
system for foreign owners of U.S. land. Such 
a system could be generally similar to the 
alien resident registration system currently 
used by the Immigration and Naturalization 
Service—which requires card-type reports to 
be submitted annually by resident aliens 
through post offices to a central Federal 
point. Such a system would place the report- 
ing burden on the landowners (or their 
agents), would require relatively little in- 
volvement by State or county governments, 
would be conceptually simple, and would 
provide data on current ownership, rather 
than only subsequent farmland transfers. 
The usefulness of such a system would de- 
pend on the completeness of the information 
reported. 

Any system used would require the resolu- 
tion of any problems caused by constitu- 
tional and legal issues, and also should 
include the following: 

Standard definitions of terms and clear 
reporting criteria. 

Stipulations that only data on foreign 
investments in farmland would be collected. 

Criteria as to the minimum number of 
acres to be reported. 

Use of a standard card-type form to facili- 
tate data processing. 

Meaningful incentives or penalties to in- 
sure submission of full and accurate data. 

We trust the foregoing information will 
be useful to your Committee. We plan to 
consult further with your Committee to de- 
cide on a future role for our Office in this 
area of concern. 

To expedite reporting, we did not follow 
our normal practice of obtaining formal 
agency comments on the matters discussed 
in this report. 

As arranged with your office, we are fur- 
nishing copies of this report to interested 
congressional committees, Members of Con- 
gress, and others. 

Sincerely yours, 


Acting Comptroller General of the 
United States. 


[From the Chicago Tribune, Aug. 6, 1978] 
Wo Owns THE LAND? 


(By R. C. Longworth) 


We Americans go through life impaled on 
statistics, Governments count us, credit com- 
panies rate us, professors watch us, pollsters 
catalog our moods. Daily and hourly, we are 
sorted, punched, spindled, coded, and filed. 

But there is a gap in this mass of data and 
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a a big one. No one knows who owns Amer- 
ca. 

City governments keep a block-by-block, 
house-by-house record of urban property 
ownership. 

But outside the cities lie more than 2 bil- 
lion acres of American countryside—farms 
and forests, parks and wilderness, rivers and 
roads—and no one really knows for sure who 
owns much of them. 

Of the nation’s 2 billion acres, the federal 
government owns 762 million, nearly 40 per- 
cent, most of it in the West. This includes 
not only parks and public areas but vast 
tracts of land rich in minerals and timber, 
most of it leased to big corporations. 

That leaves some 1.4 billion acres in private 
hands. The evidence indicates that a star- 
tling amount of it is owned by the same rela- 
tively few corporations. 

But no one—reformers fighting for the 
family farmer, state and federal officials try- 
ing to collect taxes, agriculture experts plan- 
ning: price supports and other aids—can 
point to precise statistics. 

“Who owns this land?” populist land ex- 
pert Peter Barnes has written. “What are 
the social, economic and environmental con- 
sequences of present ownership patterns? 

“Few questions are more important for 
the future of America’s land and people, yet 
there are no government reports, and almost 
no academic studies, that provide adequate 
answers." 

The issue is receiving fresh attention now 
because of the controversy over the sus- 
pected purchase of American farmland and 
other real estate by foreigners—not only 
Arabs but West Europeans, Japanese, and 
South Americans seeking a stable haven for 
their money. 

Congress is demanding studies to define 
how much of America is in foreign hands. 
Some congressmen want laws to limit buying. 
The Agriculture and Commerce departments 
and the General Accounting Office all are 
probing the issue. Several Midwestern states 
have passed laws requiring disclosure of land 
ownership, largely because of the foreign is- 
sue, and a bill before the Illinois legislature 
would ban any ownership at all by nonresi- 

ns. 
Oe catory over foreign ownership may 
be a red herring. Government suryeys, ad- 
mittedly incomplete, indicate that foreign- 
ers own less than half of 1 per cent of Ameri- 
can farmland. The Federal Reserve Bank of 
Chicago said foreigners accounted for less 
than 1 per cent of recent farm sales in its 
western district. 
peter land reporting law, one of the best. 
turned up only 7,000 acres owned by non- 
resident aliens last year [including 2,000 
acres owned by the Metternich family of 
any]. 
gee. hes there is a single 6,000-acre 
farm near Odebolt, Iowa—the biggest and 
most important farm in the area—that is 
owned by a Detroit trucking executive named 
William O. Bridge. Bridge has owned the 
farm for a decade but has never moved to 
bolt. 

met this. according to critics of the cur- 
rent pattern of U.S. land ownership, is the 
whole point. 

The sturdy, independent family farmer— 
the Grant Wood figure prying a hard but 
good living from his own soil—is a dying 
breed, they say. Instead, a huge and grow- 
ing part of America is owned by giant cor- 
porations, unfeeling conglomerates and ab- 
sentee landlords. 

The critics argue that Americans—who 
have demanded for years that underdevel- 
oped nations institute land reform—could 
use some of it themselves, for lots of good 
reasons: 

The US. Agriculture Department says we 
will need another 98 million acres in produc- 
tion by 1985 to meet our food needs. Instead, 
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productive acreage has been shrinking by 1 
million acres per year, largely because farms 
are sold to speculators and turned into 
subdivisions. 

Corporation farming leads to reduced com- 
petition which leads to higher prices. Four 
companies now control 90 per cent of U.S. 
cereal output. Cereal prices doubled in the 
last five years. . 

Small farmers are being driven out. There 
are half as many American farms now as in 
1950. And the death of every six small farms 
means the closing of one small-town busi- 
ness. Tenneco, the energy giant, farms 1.8 
million acres and buys its tractors straight 
from its subsidiary, J. I. Case, Inc—not from 
nearby small-town tractor dealers. 

A concentration of land ownership means 
a concentration of political power, both local 
and national. Two former secretaries of agri- 
culture have been directors of the Ralston 
Purina Corporation. Corporate farms and 
mining companies literally rule whole coun- 
ties in California, Appalachia, and elsewhere, 
controlling local taxing bodies and the rates 
they set. A single firm, American Association, 
owns 90 per cent of the coal reserves and 17 
per cent of the land in Claiborne County, 
Tenn., but pays only 3 per cent of the coun- 
ty’s taxes, 

Tax laws—especially regarding capital 
gains and inheritances—are driving families 
out of agriculture and encouraging corporate 
or absentee farming by permitting farms to 
be used as tax losses. In 1968, more than two- 
thirds of the 66,000 wealthiest persons re- 
porting farm income claimed a net farm loss. 

Absentee landlordism is rife. Eighty per- 
cent of Maine is owned by absentee landlords. 
A pilot study by the Agriculture Department 
in Virginia’s Rappahannock County found 
that 53 per cent of the county's landowners 
lived outside its boundaries and only 5 per 
cent of the owners were primarily farmers. 

According to available statistics, the eight 
largest energy companies own 64.6 million 
acres [larger than the total size of West 
Germany] plus leases on untold energy re- 
lands leased to 
them by Washington. This concentration 
gives them a lock on the nation’s energy 
future—not only in oil but in coal and ura- 
nium, too. 

Ecologically, present policies often are dis- 
astrous. Absentee mining companies have 
stripped away whole landscapes. Short- 
sighted corporate farms have poisoned land 
with too many insecticides and chemicals. 

Railroads were given 131 million acres—an 
area almost as big as California—in federal 
land grants in the 19th Century. The purpose 
was to encourage them to build lines west to 
open the nation up to settlement. The rules 
required the railroads to sell the land cheap 
to settlers. They were ordered to forfeit lands 
not used for railway building and forbidden 
to use the lands for mineral prospecting. 

Despite this, the railways still hold an esti- 
mated 20 million acres—estimates of the ex- 
act amount vary widely—ranking them just 
behind the energy and timber companies as 
land moguls. The St. Louis & San Francisco 
Railway, for instance, owns surface or min- 
eral rights to 1.4 million acres in Arizona and 
New Mexico, although it runs no trains there. 

Santa Fe Industries, parent of the Atchi- 
son, Topeka & Santa Fe Railway, owns huge 
reserves of coal, uranium, oil, and timber in 
the West. According to company president 
John J. Schmidt, “We're going to squeeze as 
much blood as we can from the turnip.” 

“Ownership and control of the land has 
become more and more concentrated,” says 
Joseph Fugere of Rural America, a Washing- 
ton-based research and political action 
group. 

Rural America is one of dozens of small 
groups around the nation trying to work on 
this problem. Between them, they have come 
up with many of the statistics cited above. 


serves—mostly on federal 
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But all are hampered by the same prob- 
lem—a lack of information or, rather, a lack 
of the broad, nationwide data that could spur 
Congress to action. The instances cited above 
are symptoms of deep trouble, but are not 
complete enough to form the basis of a new 
policy. 

The U.S. Department of Agriculture con- 
ducted a recent survey that is now conceded 
to be incomplete and unreliable. The depart- 
ment is currently doing another national 
study, asking landowners in every county of 
the nation about the size of their holdings, 
how they use them, and other questions. 

“But it’s a voluntary survey.” says James 
Lewis, one of the experts at work on it. 
“There is no way to force people to give in- 
formation. I'm not very optimistic about our 
survey producing information on non-resi- 
dent ownership or corporate ownership. 
If people don't volunteer this information to 
us, we just won't get it." 

Twelve states require regular reports on 
land ownership, but most also lack the man- 
power or laws to penetrate smokescreens or 
to force recalcitrant corporations to coop- 
erate. In Nebraska, spot checks indicated 
one-third of landowning corporations failed 
to comply with state reporting laws. 

“Tn Illinois, there is no law saying you have 
to disclose ownership," says Ray Lett, assist- 
ant director of the state department of agri- 
culture. “You don't even have to record a 
deed. So trying to find out who buys prop- 
erty can be an impossible task if the buyer 
wants to hide it.” 

Land problems affect more people than 
farmers. A University of Alabama study, for 
instance, showed that one-fourth of that 
state’s land area is owned by major corpora- 
tions, a development which has forced thou- 
sands of small farmers—mostly poor blacks— 
off the land and into the overcrowded cities. 

“This land problem is the source of our 
urban problem,” says Washington lawyer 
Charles Morgan Jr., a former director of the 
American Civil Liberties Union. “All these 
displaced farmers came north and crowded 
into the cities. 

“Every liberal I know worries about urban 
housing, without thinking where this urban 
crisis comes from. 

“This nation can’t have an urban policy 
without a land policy.” 

But before it can have a land policy, it 
needs firm land data. 

“For example, if we want to know how a 
farm subsidy really affects a community, we 
need to know about the structure of land 
ownership,” says Gene Wunderlich, director 
of the Rappahannock County survey. 

Even in California, where some of the 
most vigorous public interest research or- 
ganizations operate, land information is hard 
to come by. 

“No statewide compilation of ‘who owns 
California’ exists,” admits Robert C. Fell- 
meth, writing in a Ralph Nader-sponsored 
report. 

“The California Public Utilities Commis- 
sion keeps no formal records of land owner- 
ship by utilities,” Fellmeth says. “Banks, sav- 
ings and loan associations, and insurance 
companies have formed holding companies 
which enable them to enter into direct land 
speculation, ownership, and development in 
spite of laws designed to prohibit such activ- 
ities on the part of organized financial in- 
terests. The state departments designed to 
regulate these interests do not have adequate 
ownership information to deal with this 
20th Century loophole.” 

Available statistics show that California’s 
top 25 landowners—including Southern Pa- 
cific Co., Tenneco, Standard Oil, and Boise 
Cascade—hold 58 per cent of the state's 
land. Actual holdings may be even greater. 

The Securities and Exchange Commission 
requires corporations to report holdings of 
subsidiaries that bring in 15 per cent or more 
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of their gross income. But anything less 
than this is considered insignificant and 
so escapes reporting rules. 

Some of these subsidiaries can be agri- 
culturally significant, Kaiser grows avocados, 
Dow Chemical raises lettuce. And RCA is a 
turkey farmer. 

None of this information is necessarily 
secret, but neither is it generally known to 
the public. Most of it comes in bits and 
pieces from the work of Nader-type activists 
pouring over SEC records, assessors’ rolis, and 
legal documents. 

Sometimes these groups force action. Na- 
tional Land For People, Inc., representing 
small farmers in the Westlands Water Dis- 
trict in California, filed a suit that resulted 
in a Carter administration order that, if im- 
plemented, will return more than a half 
million acres of federally irrigated farmland 
to family farmers. 

Among the corporations and absentee own- 
ers that could be forced to sell is Southern 
Pacific, which would lose 83,000 of its 109,000 
acres. 

But more often, the necessary litigation 
costs too much for individuals of public in- 
terest groups to tackle. A Wyoming man took 
a mining firm to court in 1976 to try to stop 
& proposed strip mine. The company coun- 
tersued for $14 million and the man, out- 
gunned, dropped his case. 

The solution lies in a national survey of 
land ownership by the federal government, 
with laws to guarantee cooperation among 
land holders. A National Conference on 
Rural America called for a “National Land 
Inventory” that would reveal ownership and 
also supply technical data on land use and 
potential. 

"There's a new interest in this,” Peter 
Barnes says. “It’s a coalescing of environ- 
mental concerns, a recognition of urban 
overcrowding, and the result of dumb land 
policies and a lot of people being ripped off.” 

But the first step has yet to be taken. 

“Land is probably the most important re- 
source we have,” says Richard H. Lehman, 
a legislator from a California farming dis- 
trict. “and we do not have the necessary tools 
to find out who owns it.” 


GROWING OLD 


Mr. PERCY. Mr. President, growing 
old in America and all of the problems 
therewith has taken on far more serious 
aspects than a decade ago. 

Persons over 65 will soon be the fastest 
growing segment of the U.S. population 
and their fears and problems have in- 
creasing importance for all of us. 

In our grandfathers days, old people 
simply went to live with their children. 
Not so today. Generally, the elderly live 
in their own home until they are no 
longer able to take care of themselves. 
Then to a nursing home or a mental in- 
stitution. There is almost no security 
or feeling for those growing old in Amer- 
ica. In many States a person may be 
committed with very little notice and 
upon the request of a member of the per- 
sons family. 

Illinois is one of only eight States 
where an elderly person cannot be found 
incompetent by a court until that court 
has first appointed a temporary guard- 
ian to look into the case. 

I ask unanimous consent to print in 
the Recorp an article in a series reported 
by Ray Mosely of the Chicago Tribune 
which describes in great detail the prob- 
lems of the elderly and especially those 
with mental or prospective mental prob- 
lems. It is both informative and provoca- 
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tive for those who are interested in the 
problems of the mentally, elderly ill. This 
article is from the Tribune of Saturday, 
October 7, 1978. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

In INCOMPETENCY HEARINGS, YOu NEEDN'T 
BE THERE To LOSE 


(Nature abhors the old, and old age seems 
the only disease; all others run into this 
one.) —Ralph Waldo Emerson. 

In the 4th Century B.C., the sons of the 
Greek dramatist Sophocles decided the old 
man had become dotty because he insisted 
on writing plays instead of tending to busi- 
ness matters. 

The sons went to court in an attempt to 
have him declared an imbecile and to have 
the management of his property transferred 
to them. 

Sophocles appeared before the jury, read 
his latest work, “Oedipus at Colonus,” and 
asked whether it seemed the work of an 
imbecile. The jury found in his favor. 

In the United States, he might never have 
had the chance to appear in court. The laws 
of most states permit a court to declare an 
elderly person mentally incompetent with- 
out his being present or even represented 
by an attorney. 

Once such a judgment is issued, the elderly 
person loses his power to sue, to charge a 
purchase, to sign a contract, to deed prop- 
erty, to marry or divorce, to open a bank 
account, and to vote. 

His house can be sold by a court-appointed 
guardian or conservator without his knowl- 
edge or consent. 

“The penalty can be much more severe than 
the penalty for murder,” said Dean Jost, an 
attorney in Chicago’s Uptown neighborhood 
for the Legal Assistance Foundation of Chi- 
cago, who has dealt with many cases in 
which elderly persons have been declared 
incompetent. 

The Tribune Task Force examined the 
problems of elderly persons with mental ill- 
ness as part of a six-month investigation 
of old age in America. 

The laws under which people can be found 
incompetent represent just one example of 
the discrimination and hardship that society 
imposes on the elderly who are mentally ill. 

Medicare's laws also discriminate against 
those suffering from mental illness, and in 
recent years state governments have taken 
thousands of mental patients out of state 
hospitals and put them in nursing and 
boarding homes to shift the cost of their care 
to the federal government. 

Other old persons may suffer because some 
doctors mistakenly diagnose a variety of 
health problems as senility and fail to give 
them proper treatment. 

Experts estimate that 3 million to 4 million 
of America's 23 million old people have sig- 
nificant mental problems. According to this 
estimate, two of every three persons who 
have such problems are not receiving any 
mental health care. 

The likelihood of mental illness tends to 
increase with age because of the psychologi- 
cal strains that may come with retirement 
from productive work, loss of income, loss of 
spouse, departure of children, and increased 
physical impairments. 

The elderly account for 25 per cent of the 
suicides in the United States, although they 
constitute only 11 per cent of the population. 
The highest suicide rates occur among white 
males in their 80s. 

In seeking to protect the mentally incom- 
petent, state laws provide for appointment of 
guardians, who have responsibility for per- 
sonal welfare of the individual, or of con- 
servators, whose responsibility is for the per- 
son's finances. 

Such laws are considered necessary to help 
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mentally impaired old people to make deci- 
sions in personal matters and to avoid their 
being victimized by the unscrupulous. 

But many legal authorities believe the laws 
are too sweeping and do not provide enough 
safeguards of individual rights. 

“The protective service law is a two-headed 
creature, part Santa Claus and part ogre,” 
two legal experts wrote in a study prepared 
last year for the Senate Committee on Aging. 

Illinois recently reformed its laws to give 
greater protection to the right of the men- 
tally ill. 

Under bills signed by Gov. Thompson on 
Sept. 5, a person cannot be found incompe- 
tent by a court until the judge has first ap- 
pointed a temporary guardian to look into 
the case. 

The temporary guardian must present rec- 
ommendations on whether the person should 
retain all control over his affairs, partial con- 
trol, or none. 

“This will allow the person to retain his 
dignity as well as have his rights protected,” 
said Jerome Goldberg, who served as execu- 
tive director of the Governor's Commission 
for Revision of the Mental Health Code. 

But it remains to be seen, he said, whether 
the temporary guardian “will be a real 
guardian or one in name only.” 

Illinois is one of only eight states that 
have enacted such reform legislation, accord- 
ing to a spokesman for the American Bar 
Association. The others are California, Idaho, 
Kentucky, Maine, North Carolina, Texas, and 
Washington. 

In most other states, the proceedings in 
such cases are usually a mere formality. 
Often, the family of the old person initiates 
the action by asking the family doctor to cer- 
tify that the person is mentally incompetent. 

The person whose competence is ques- 
tloned may be given as little as three days’ 
notice of the legal proceedings and often does 
not appear in court or have legal repre- 
sentation, according to John Lamb, co-direc- 
tor of the Mental Disability Legal Resource 
Center of the bar association. 

The doctor who has pronounced someone 
incompetent does not have to appear in 
court. In most cases, only those seeking to 
have an old person ruled legally incompetent 
are present, and the judge enters a judgment 
in default. 

The bar association is preparing model 
legislation designed to put safeguards in 
such proceedings. 

“People tend to be overprotective of old 
people,” said Karen Lewis, a paralegal aide 
with the Senior Legal Aid Project at the 
University of Southern California. 

“They want to put them in a nursing home 
and take away all of their rights just be- 
cause they may not be able to totally handle 
all of their affairs.” 

Lewis told of an elderly woman in Cali- 
fornia who had gone into a nursing home 
after a fall in a bathtub. Then her daughter 
died, and the elderly woman lapsed into de- 
pression. 

A state guardian was appointed. After a 
few years, the woman recovered. She was 
running errands for the nursing home and 
helping with other patients, but still she 
was without any legal rights. 

The state guardian agreed to go to court 
with Legal Aid on her behalf, and her rights 
were restored. 

In another California case, a young woman 
had been appointed guardian of her father. 
The state welfare department charged she 
was siphoning off his money through such 
devices as billing the estate for $100 worth 
of groceries and delivering only $30 worth to 
her father. 

Legal Aid went to court and got the guar- 
dianship switched to a niece, but it took six 
months to get a hearing. 

“Many times, the person involved dies 
before a problem gets a hearing,” said Gary 
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Rowse, project director of the Senior Citizens 
Legal Service at the University of Southern 
California. “It is bad for everyone and the 
confusion and strain on the elderly person 
are probably harmful.” 

Prof. John J. Ragan of the University of 
Maryland Law School and Georgia Springer, 
staff attorney for the National Council of 
Senior Citizens, have proposed changes in 
the laws in guardianship and civil commit- 
ment to give more protection to old people. 

Except in emergencies, they suggest, courts 
should be required to order that the elderly 
person be screened by a psychiatrist and so- 
cial worker to determine the most appropri- 
ate kind of assistance. 

They also recommend that the elderly 
person be assured the right to be present in 
court, to be represented by a lawyer, and 
to cross-examine witnesses. 

Another problem area for the old who are 
mentally ill involves Medicare, the federal 
health insurance program for the elderly. 

An elderly person may receive hospital 
care for physical ailments as often as neces- 
sary, provided there is a 60-day break be- 
tween hospital stays. But there is a lifetime 
limit of 190 days of coverage for treatment 
in a psychiatric hospital. 

An old person with a physical ailment pays 
an initial deductible fee on doctor's bills, 
and Medicare covers 80 per cent of reasonable 
bills after that, But a mental patient, after 
paying the deductible, gets coverage for only 
50 per cent of his bills, up to a limit of only 
$250. 

“This is blatant discrimination against 
the mentally ill, and it was written into law 
by the U.S. Congress,” said Hilda Robbins, 
president of the National Association for 
Mental Health. 

The U.S. Civil Rights Commission, in a re- 
port on discrimination against the elderly in 
federally supported programs, said, “The 
area of mental health services represents one 
of the most glaring examples of discrimina- 
tion on the basis of age.” 

The commission studied 328 community 
health centers. It found that people over 65 
constituted 9.9 per cent of the populations 
served by the centers but only 4.1 per cent 
of the patients. 

An additional finding was that the centers 
devoted only 5 per cent of staff hours to 
consultation with agencies that serve older 
persons. 

“On result is that older persons do not 
have an opportunity to learn what preventive 
measures they can take to maintain good 
mental health,” the commission said. 

A further problem for the elderly mentally 
ill has been the “dumping” of patients from 
state hospitals into nursing and boarding 
homes, where psychiatric services are rarely 
available. 

The reason is financial: It costs about 
$21,000 a year in state money to keep a pa- 
tient In a mental hospital. In nursing and 
boarding homes, the federal government 
picks up the bill for the elderly under the 
Supplementary Security Income program, at 
an average cost of about $2,000 a year. 

The number of patients in state hospitals 
has dropped more than 62 per cent in the 
last nine years. In Illinois, the percentage 
of elderly in state hospitals has declined 87 
per cent, with an estimated 13,000 residents 
having been moved into Chicago’s Uptown 
area, where nursing and boarding homes pro- 
liferate. 

Dr. Jack Weinberg, director of the Illinois 
State Psychiatric Institute and past presi- 
dent of the American Psychiatric Associa- 
tion, said the dumping of mental patients 
into nursing homes is “devastating,” both 
for them and for the mentally healthy 
patients already in the homes. 

“In mental hospitals, we didn't provide 
enough money, so they became snake pits,” 
he said. “Then we send the mentally ill into 
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the community, and again we do not provide 
enough money. The guilt is all of ours.” 

Weinberg said one of the strains that may 
help induce mental illness in the elderly is 
that they are “a people without a future.” 

“It's subversive to the American way of 
life,” he said. “In our society, we value the 
future more than anything else. The elderly 
can’t enjoy retirement because they are plan- 
ning for the future, and it’s bleak. The hope 
for a better tomorrow is a mirage in the 
twilight of life.” 

Society must get away from "the stereo- 
type that the elderly are useless,” Weinberg 
said, and the elderly individual must do a 
great deal himself to maintain his mental 
health. 

“The secret of mental health is to have a 
multiplicity of sources of gratification— 
work, an interest in the community, recrea- 
tion, education, church, and the family," he 
said. 

Another problem of the elderly was high- 
lighted recently by a group of medical ex- 
perts who spoke at a National institute of 
Health conference on treatable diseases of 
the elderly. 

They said that 300,000 to 600,000 elderly 
persons who show symptoms of brain failure 
have been mistakenly labeled “senile” and 
often go untreated in nursing homes and 
mental hospitals. 

These experts said a number of treatable 
physical diseases are often undiagnosed and 
can cause temporary brain dysfunction, giv- 
ing the appearance of senility. 

Such ailments include heart disease, 
strokes, certain infections, anemia, nerve 
disease, brain tumors, kidney or liver failure, 
diabetes, nutritional deficiencies, reactions 
to tranquilizers and other drugs, and 
alcoholism. 

“The failure to treat and diagnose re- 
versible brain syndromes is widespread,” said 
Dr. Robert N. Butler, director of the National 
Institute on Aging, 

President Carter's Commission on Mental 
Health has estimated that 20 to 30 per cent 
of those diagnosed as senile have conditions 
that are preventable or reversible if treated 
early. 


MODERN CZECHOSLOVAKIA 


Mr. PERCY. Mr President, October 28, 
1978, marks the 60th anniversary of the 
birth of modern Czechoslovakia. Over 
the years my staff and I have often had 
occasion to work closely with the Czecho- 
slovak National Council of America, and 
I would like to join my Czechoslovak- 
American friends in celebrating this day. 
October 28 is, for me, an occasion of tem- 
pered joy and remembrance. I have a 
deep appreciation for the heroism and 
richness of the Czechoslovak tradition 
and culture. I felt great personal sadness 
and outrage when the Communists first 
toppled the democratic and independent 
Czechoslovak state in 1948, and again in 
April 1968 when the human face of the 
Dubcek regime was forcibly cast into the 
iron mask of Soviet communism. 

Czechoslovak history has been charac- 
terized by modernism, enlightenment, 
high ideals and social achievement. The 
kingdom of Bohemia was possibly the 
brightest spot in Europe during the so- 
called Dark Ages. The Czech Reforma- 
tion, which occurred a century before 
Luther’s time, reflected the widespread 
literacy and the strongly held religious 
and nationalist sentiments of the people. 
The Hussite movement clearly demon- 
strated that the people of Bohemia were 
motivated by the forces of modernism 
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and enlightenment, forces not yet felt 
by the rest of central Europe. 

Two centuries of struggle and three 
of Hapsburg domination could not de- 
stroy the people’s profound spirit of self- 
determination. Czech soldiers made im- 
portant contributions to the Allied side 
during World War I. The Czechoslovak 
First Republic, founded by Prof. Thomas 
Masaryk, was unquestionably the strong- 
est democracy in central Europe during 
the interwar period. The fundamental 
civil rights of all citizens were constitu- 
tionally guaranteed and were genuinely 
respected in practice. 

The Third Republic, under President 
Benes, was to be a neutral intermediary 
between the political and economic sys- 
tems of the East and West. The Commu- 
nists, who could never gain control 
through the legitimate political prac- 
tices, turned to the use of terror and 
outright force to bring the Czechoslovak 
Republic into the Soviet orbit. But two 
decades of Communist control could not 
extinguish the strong aspirations of self- 
determination. The 550,000 troops of the 
Warsaw Pact countries which occupied 
Czechoslovakia in April 1968 and the five 
divisions of Soviet soldiers still stationed 
in Czechoslovakia could not snuff out the 
spirit later shown in Charter 77. The 
Czechoslovak people have shown time and 
time again that force, that military oc- 
cupation, has never proved equal to the 
tenacity and determination of the people. 
Absolutism has historically been no 
match for the vitality of the national 
identity and love of freedom. 

The Czechoslovak Declaration of Inde- 
pendence, which brought the First Re- 
public into existence, was signed by 
Thomas Masaryk in Independence Hall 
in Philadelphia. The Constitution of the 
First Republic is in many important re- 
spects similar to our own Constitution. 

All Americans were horrified by the 
events of April 1968. We shared the 
agony of the Czechoslovak people. And 
all Americans were inspired by the cour- 
age of the signers of Charter 77. We 
share, and will always share and support, 
the aspirations for self-determination 
which have characterized the Czecho- 
slovak national character throughout 
history. 


CRIME LAB LEADS FIGHT OF 
SUBURBAN CRIME 


Mr. PERCY. Mr. President, today’s 
criminal is becoming an increasingly 
sophisticated operator. No longer limit- 
ing their activities to urban areas, crimi- 
nals are branching out to the suburbs. 
Nowhere is this more apparent than 
suburban Cook County, Ill, where in 
the last year we have seen an alarming 
growth in crime. The Chicago Crime 
Commission reported in early Septem- 
ber that, despite a 3 percent decrease 
in crime nationwide in the first 6 months 
of 1978 and a 7.5 percent decline in se- 
rious crime in the city of Chicago in 
the same period, crime in the Chicago 
suburbs rose 10 percent. Officials, noting 
large increases in the numbers of mur- 
ders, robberies, aggravated assaults, and 
rapes, attributed this significant rise in 
part to a lack of cooperation and co- 
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ordination on the part of suburban po- 
lice officials. 

The Northern Illinois Crime Labora- 
tory is an example of what suburban 
police can do to increase cooperation. Lo- 
cated in the northern suburb of High- 
land Park, the lab was formed in 1968 
to aid suburban police forces collect and 
evaluate evidence found at the scene of 
the crime. 

Law enforcement officials across the 
country have learned that their efforts 
can be greatly aided by good crime lab 
work. Crime-scene searches, and quick, 
thorough analysis and identification of 
materials found at the scene are essen- 
tial in assisting in the successful resolu- 
tion of crimes. Information obtained in 
lab processes is also vital to crime pre- 
vention efforts. Accordingly, law enforce- 
ment agencies in many cities are taking 
steps to develop and to use sophisticated 
collection, detection, and examination 
equipment, utilizing the latest in tech- 
nological innovations. 

The Northern Illinois Crime Labora- 
tory is just such a facility. Started 
through the combined efforts of the 
Highland Park police chief, Michael F. 
Bonamarte, and a former Chicago police 
chemist, Andrew Principe, the laboratory 
is a vital component in police attempts 
to reduce increasingly sophisticated sub- 
urban crime. The lab utilizes $1 million 
of the most advanced equipment avail- 
able, including: a gas chromagraph- 
mass spectrometer system, used to iden- 
tify organic compounds; an X-ray 
fluorescence spectrometer system, used 
to analyze soil, paint, and hair samples; 
and other devices which can analyze 
drugs, pesticides, poison, and flammable 
materials. 

The laboratory is unique in that it is 
organized as a nonprofit corporation to 
serve Chicago suburban law enforcement 
agencies. In its decade of operation, it 
has grown from a small lab serving 
seven northern Chicago communities to 
a well-equipped facility serving 668,500 
people in 45 suburban municipalities. It 
is financed as a cooperative undertaking 
of the member communities, and em- 
ploys 11 specially trained and skilled 
technicians. 

The Northern Illinois Crime Labora- 
tory is a triumph of ingenuity and enter- 
prise on the part of two farsighted po- 
lice officers. It is also a shining example 
of how communities can work together 
to solve crimes, and is a big step to- 
ward reduction of the surburban Chi- 
cago crime problem. 

On September 21, the Chicago Tribune 
ran an article by Patricia Leeds on the 
lab’s director, Andrew Principe, entitled 
“Northern Suburb Crime Lab Is His 
Pride And Joy.” The piece details Prin- 
cipe’s role in the lab’s growth and devel- 
opment over the past 10 years. I ask 
unanimous consent that this article be 
printed in full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NORTHERN SUBURB CRIME Las Is His PRIDE 
AND Joy 
(By Patricia Leeds) 

The Northern Illinois Crime Laboratory, 

the only one of its kind, was born of the 
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frustration of a small town police chief and 
the determination and know how of a dy- 
namic Chicago policeman. 

The Northern Illinois laboratory will cele- 
brate its 10th anniversary Oct. 1. 

It began when Michael F. Bonamarte, chief 
of the Highland Park Police Department, 
complained to Andrew Principe, a friend he 
knew from Principe’s years with the Chicago 
Crime Lab. 

“What’s the matter with your Chicago 
Crime Lab? They won't take our cases,” he 
said. “They said they were too busy with 
their own!” 

Principe replied, “That’s right—they're 
overloaded with work, not only their own, 
but from the suburbs. Why don’t you start 
your own lab? You're a wealthy community.” 

At that time, Principe, a chemist, had 
taken a leave from the department to work 
for the Illinois Racing Commission. making 
sure horses were not being doped, 

“I didn’t like it nearly as well as the crime 
lab, and Bonamarte called me the next morn- 
ing and said, ‘I've been thinking about what 
you said. We ought to start our own crime 
lab.’ ” 

“I became enthused and agreed, ‘Why don’t 
wer” 

“From then on we were on our way.” 

At first there was just Andy Principe and 
one small office in the Highland Park police 
station and only the very basic equipment. 

“I couldn't have made it without the help 
of the Chicago Crime lab,” Principe is quick 
to emphasize. “They helped me with equip- 
ment and with their expertise on the sub- 
jects I wasn’t trained in, like ballistics, tool- 
marks, and such.” 

Between Principe’s enthusiasm and Bona- 
marte’s assistance, it was only a matter of 
months before Lake Forest, Libertyville, 
Highwood, Lake Bluff, Deerfield and the Lake 
County sheriff's office joined. 

Each municipality was assessed according 
to population. The quarters were expanded 
to four rooms in the back of the police sta- 
tion, and Principe began to acquire a staff. 

Now, 45 municipalities are members, and 
the lab has 11 employes and about a million 
dollars worth of equipment. It occupies the 
entire second floor of the police building, 
which formerly was used for courtrooms. 

It is organized under Illinois statutes as 
a nonprofit corporation to serve law enforce- 
ment agencies in the area. As far as is known, 
it is the only regional crime laboratory or- 
ganized, financed, and governed as a coopera- 
tive undertaking by several small commu- 
nities. 

Municipalities in northern Illinois and 
Lake County previously relied on the Chi- 
cago Crime Detection Laboratory. It served 
all municipalities free of charge and offered 
two services: collection and evaluation at 
scenes of major crimes, and scientific ex- 
amination. 

In June of 1968 the Chicago crime lab 
Officials decided it could no longer serve 
communities outside Cook County due to 
the rising crime rate in the city and suburbs, 
and the increase in arrests for narcotics 
offenses. — 

The lab also faced an increased number of 
court appearances for testimony, and more 
demands by defense attorneys and prosecu- 
tors for laboratory services. 

The outlying police departments still could 
use the State of Illinois laboratory or the 
Federal Bureau of Investigation laboratory, 
but neither of those makes crime-scene 
searches. 

This can be the most important part of 
an investigation. Skilled technicians were 
needed to collect, preserve, and transport 
evidence to ensure its acceptability in court. 

Principe started a program for training 
evidence technicians fashioned after Chi- 
cago’s. 

Two men from each of the member de- 
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partments are trained to search crime scenes, 
not just for fingerprints, but for such evi- 
dence as footprints, hair, fibers, or traces of 
blood or mud. They are called the “task 
force.” 

In the event of a major crime, the local 
police secure the crime scene and await the 
mobile unit and the task force. 

The laboratory uses the latest in technol- 
ogy, and its million dollars worth of equip- 
ment includes a gas chromagraph mass 
spectrometer system—one of only 20 to 30 
in the country—which identifies organic 
compounds. An X-ray fluorescence spectrom- 
eter system analyzes samples of soil, paint, 
and hair for trace elements. 

This sophisticated equipment can analyze 
drugs, pesticides, poisons, and flammable 
materials—all important in narcotics, homi- 
cide, and arson cases. 

The new superbly equipped lab started out 
with a $20,000 donation from a private citi- 
zen for the first pugchase of equipment when 
Principe and Bonamarte weren't sure where 
the money would come from for their under- 
taking. The city of Highland Park donated a 
panel truck to be equipped and used as a 
mobile unit truck, and the Chicago Crime 
lab filled in with their assistance in those 
early days. 

“They taught me everything I know,” 
Principe acknowledges, “especially in foren- 
sic science.” 

He likes to tell how he came to be in this 
highly specialized field. 

“I was working as a chemist for Armour 
& Co. on soap research. One day, one of my 
friends who had joined the police depart- 
ment and used to tell me all kinds of ex- 
citing stories about his job and invited me 
to come down and tour the crime labora- 
tory,” he relates. 

“Before the tour was over I knew that 
was the kind of work I wanted to do,” he 
said. 

He told the late John Ascher, who was di- 
rector of the laboratory, “I'd like to work 
here.” 

“You're not a policeman—you 
Ascher told him. 

The next day, Principe signed up for the 
next police exam. He took it and passed and 
was sworn in. He immediately went to see 
Ascher. 

“I'm a policeman now,” he told Ascher. 

“So what?" Ascher replied. 

“I'd like to work for you now.” 

Ascher answered, “Not until you get some 
experience." 

He had him assigned to the Fillmore Dis- 
trict, then one of the busiest, toughest dis- 
tricts in the city. An officer could learn more 
there in one year than you could in some 
others in 10 years, they used to say around 
the department. 

And after one year Principe was assigned 
to the crime lab. 

“I'm grateful for that year at Fillmore, it 
helped me understand a lot more than I 
would have about forensic science if I hadn't 
been there.” 

He worked in the crime lab for 10 years, 
where his knowledge about chemistry helped 
solve many important cases. 

In 1965, he took his leave from the de- 
partment and he is still on leave. 

He hired two of the policemen who he con- 
sidered among his best teachers. Irwin Havi- 
land (microscopy) and John Stauffer (bal- 
listics expert) after they retired from the 
Chicago Crime lab. Stauffer recently died, 
but Haviland is his chief aide. 

Principe is proud of his son, Charles, who 
is his document examiner. “And a darned 
good one," Principe boasts. 

From member municipalities, a seven-man 
board of trustees is elected to govern the 
laboratory. Four members must be chiefs of 
police and the other three city managers or 
mayors. 


can't,” 
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The laboratory serves 668,500 people and 
the member municipalities are assessed $249,- 
990 a year. It handles an average of 20 cases 
a day. Non-member towns are charged $50 
an hour for analytical work and $100 a day 
for testimony. They have given free service 
to the U.S. Army, Navy, Illinois State Depart- 
ment of Public Safety, and the Illinois State 
Police. 

These cases have involved homicide, fatal 
hit-and-run, rape, narcotics, arson, and 
bombing. 

Before checking out for the day, Principe 
checks the computer, which in the flick of an 
eye tells him the exact time a case was re- 
corded, the police department and officer, the 
evidence obtained, and what followup action 
has been taken. 

Principe is as sure today as the day he 
first saw the Chicago Crime lab that there's 
nothing in the world he'd rather do than 
what he’s doing. 


A CAUSE FOR CAUTIOUS OPTIMISM: 
THE DEPARTMENT OF LABOR UP- 
GRADES ITS EFFORTS TO COM- 
BAT LABOR-MANAGEMENT RACK- 
ETEERING 


Mr. PERCY. Mr. President, the new 
Office of Special Investigation (OSI) of 
the Department of Labor began opera- 
tions on October 1. OSI will assume the 
Labor Department’s responsibility to 
assist the Department of Justice strike 
forces’ organized crime program. Labor 
investigators from OSI will be expected 
to scrutinize the operations of national 
and local labor unions, with the aim of 
rooting out organized criminal influence 
within the labor movement. 

Labor has assigned 90 full-time per- 
sonnel to the new office, which will be 
headed by Mr. Rocco DeMarco. That 
number includes 83 criminal investiga- 
tors and 7 clerical personnel. Two in- 
vestigators will hold supervisory roles 
here in Washington. The remaining 81 
compliance officers will be assigned to 
work with Justice Department strike 
forces in various cities, as follows: For 
New York City, 22; for Chicago, 9; for 
Cleveland and Miami, 7 apiece; for 
Philadelphia, 6; for Boston 4; 3 each for 
Buffalo, Detroit, Kansas City, Los An- 
geles, New Orleans, and San Francisco; 
2 for Newark; and 1 apiece for Atlanta, 
Las Vegas, Camden, Phoenix, Puerto 
Rico, and Tampa. 

Organized crime has exerted its sin- 
ister influence over a small, but signifi- 
cant number of this country’s labor 
organizations, thwarting all efforts of 
government and law enforcement to pre- 
vent it. Billions of dollars of pension, and 
health and welfare funds stand vulner- 
able to crime syndicates, which are eager 
to seize these vast sums through bribery, 
kickbacks, fraudulent loans, extortion, 
and violence. 

The establishment of OSI signals the 
beginning of a long-overdue fulfillment 
of a promise from the Labor Department 
to take the lead in the fight against 
labor-management racketeering. This is 
good news, but for the moment I will re- 
serve my applause. In the past few years, 
the Labor Department has repeatedly 
ducked its congressionally-mandated re- 
sponsibility to tackle labor corruption. 

In hearings held April 24 and 25 of 
this year, the Permanent Subcommittee 
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on Investigations sought to determine 
why Labor had, until that time, stub- 
bornly refused to beef up its sagging 
criminal investigative efforts against 
labor racketeering. No one can doubt the 
seriousness of the problem. The sub- 
committee heard convincing testimony 
from no less than nine Justice Depart- 
ment strike force attorneys that there 
has been a dramatic upsurge in labor 
racketeering across the country. 

The panel of prosecutors—from New 
York, Chicago, Miami, San Francisco, 
Cleveland, Philadelphia, Newark, Buf- 
falo, and Atlanta—told us that organized 
crime now dominates entire interna- 
tional unions. In some instances, the 
leaders of these corrupt unions are them- 
selves lieutenants in organized crime 
families. According to one experienced 
Justice Department prosecutor quoted 
in U.S. News & World Report, “Or- 
ganized crime in labor is probably the 
most serious problem in the criminal 
field.” 

The chilling conclusion of Robert C. 
Stewart, strike force chief in Newark, 
N.J. and Buffalo, N.Y. was that— 

Little or no progress has been made to 
control labor racketeering over the past 20 
years, despite some rather good legislation. 
The same schemes and the same faces and 
the same tyranny dominate the field of labor 
racketeering today as they did during the 
original McClellan Committee hearings. 


Criminal investigations of labor-man- 
agement racketeering are detailed and 
complex. They may take years to com- 
plete. Frequently, they center on a la- 
borious review of the union financial rec- 
ords. The expertise of Labor Department 
compliance officers is, therefore, crucial 
to the success of such operations. 


Moreover, the Congress has given La- 
bor Department compliance officers 
broad access to union records. This ac- 
cess is the key to the success or failure of 
any probe into labor-management rack- 
eteering. Crimes which go undetected 
cannot, of course, be investigated and 
prosecuted. Access to the evidence of cor- 
ruption has been given to the Labor De- 
partment by Congress. If we are witness- 
ing a significant upsurge in labor-man- 
agement racketeering, the onus must fall 
on those who are supposed to detect the 
wrongdoing, and who have failed to do 
so 


Combining traditional strong-arm 
tactics and violence with sophisticated 
financial schemes, corrupt labor racket- 
eers rob the union rank-and-file of their 
hard-earned rights and benefits. They 
force American consumers to pay a duty 
tax to racketeers for essential goods and 
services. In effect, consumers and labor- 
ers alike are being forced to subsidize or- 
ganized crime. 

The Labor Department’s critical fail- 
ure has been its unwillingness to assign 
sufficient manpower to work on labor- 
management racketeering. In reports to 
the Congress, the Department has con- 
sistently exaggerated its level of commit- 
ment to the organized crime program. 
For instance, although Congress ap- 
proved Labor’s fiscal year 1978 budget re- 
quest, allotting 125 positions to the orga- 
nized crime program, the Justice Depart- 
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ment actually received only 28 man- 
years of assistance. 

In light of this poor record, it was al- 
most unbelievable when Assistant Secre- 
tary of Labor Francis X. Burkhardt re- 
vealed last February to the House Appro- 
priations Committee that the Labor De- 
partment intended to curtail its partici- 
pation drastically, limiting Labor's orga- 
nized crime program assistance to 15 
“liaison” officers, one for each strike 
force. Under criticism from the Justice 
Department and from the Congress, La- 
bor Secretary Marshall sought to rectify 
the situation. He met on March 31 with 
Attorney General Bell, at which time a 
new agreement was reached. 

The Labor Department agreed to 
create an Office of Special Investigations 
(OSI) the head of which would report 
directly to the Secretary. Participation 
in the organized crime program would 
be taken away from Mr. Burkhardt’s 
supervision in Labor Management 
Standards Administration and placed 
under OSI. It was further agreed that 
the number of complian<e officers work- 
ing with the strike forces would be sub- 
stantially increased and that they would 
be full time. 

The subcommittee’s April hearings 
left me troubled that the Labor Depart- 
ment leadership still seemed less than 
fully committed to the organized crime 
program. To a man, the strike force 
panel agreed that a paper commitment 
would accomplish nothing unless vigor- 
ously supported by top Labor Depart- 
ment officials. Most distressing was Sec- 
retary Marshall's seeming reluctance to 
give credence to compelling testimony— 
unanimous on the part of the nine strike 
force attorneys—that racketeering is a 
dangerous and growing menace to the 
American labor movement. When the 
strike force panel assured us that or- 
ganized crime’s hold on certain labor 
unions is stronger than ever, Mr. Mar- 
shall responded that he “simply has not 
seen the evidence” of this. 

Following the hearings, at my sugges- 
tion, Secretary Marshall met personally 
with strike force prosecutors to discuss 
current trends in labor union corruption 
and possible strategies to cope with it. 
The exchange of views was useful in that 
it allowed the Secretary to hear sugges- 
tions from field experts with a close 
understanding of the problem. 

Secretary Marshall's personal in- 
terest, along with OSI’s commencement 
of operations, bodes well for the future 
of the organized crime program’s anti- 
racketeering drive. However, the Sub- 
committee on Investigations intends to 
continue its oversight in this area and 
intends to work cooperatively with the 
Department of Labor. There is no ques- 
tion that the Labor Department can 
make a valuable contribution. The only 
question is whether it will keep up its in- 
terest and intensive activity. I am hope- 
ful that reports of improvement in the 
Government’s battle against labor-man- 
agement corruption will soon be forth- 
coming. 

Mr. President, Mr. Martin Steinberg, 
currently head of the Buffalo strike force 
and a former member of the Miami strike 
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force was one of the nine panel 
members who testified before the sub- 
committee last April. He has handled 
more than 40 major criminal prosecu- 
tions, including the convictions of Bern- 
ard Rubin and Seymour Gopman, Florida 
racketeers both extensively involved in 
union embezzlements, extortion, and 
kickback schemes. The Rubin case in 1975 
was instrumental in renewing subcom- 
mittee interest in the field of labor 
racketeering. 

Mr. Steinberg recently published an 
article entitled “Proposals to Assist in 
Ending the Abuse of Employee Welfare 
and Benefit Plans,” in the July 1978 is- 
sue of Journal of Pension Planning and 
Compliance. Mr. Steinberg’s article pro- 
poses several possible solutions to crim- 
inal plundering of pension and benefit 
funds. One proposal advanced is to 
amend the union and trust fund criminal 
statutes (29 U.S.C. 501 and 18 U.S.C. 
664), including provisions to restrict ac- 
cess to funds by indicted union officials 
and to allow civil recovery of funds upon 
conviction. 

Mr. Steinberg’s well-informed article 
deserves the attention of anyone con- 
cerned about the danger posed by 
organized crime to billions of dollars in 
employee benefit funds. His legislative 
proposals represent ideas worthy of con- 
sideration by the Congress. I ask unan- 
imous consent that Mr. Steinberg’s article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


PROPOSALS To ASSIST IN ENDING THE ABUSE 
OF EMPLOYEE WELFARE AND PENSION BENE- 
FIT PLANS 

(By Marty Steinberg) 

Instead of halting the misuse of union 
trust fund assets with the enactment of 
ERISA, the abuse of trust fund assets has 
skyrocketed. More and more union members 
are finding their pension and health and wel- 
fare benefits have been plundered and 
depleted. 

The most common methods of depletion 
of union trust fund assets are (1) multiple 
billings; (2) false and fraudulent loans; (3) 
inflated service contracts; (4) fraudulent 
insurance schemes; (5) kickbacks to labor 
racketeers; and (6) conversion of delin- 
quency collections on contributions. 

THE PROBLEM AREAS 
I. Multiple billings 

In many instances, the union trustee or 
union trust fund counsel sits on a number 
of labor union trust funds. These trust funds 
sent trustees and counsel to educational con- 
ferences in various parts of the world, The 
expenses for the trustee and counsel are 
either advanced or reimbursed. In the case 
of Bernard Rubin, officer of various labor 
union locals and the District Council, and 
trustee on six union trust funds, Rubin 
would seek full expense allowances from each 
trust fund and bill each union he represented 
for the same expenses. This multiple-billing 
scheme resulted in a $50,000 loss to the funds 
in a short period of time. See United States 
v. Rubin, 559 F.2d 975 (5th Cir. 1977). Coun- 
sel for the same fund and many others used 
almost the same scheme to bilk union trust 
funds of $50,000-$100,000 in the case of 
United States v. Gopman, 77-470-Cr—JE, 
United States District Court, Southern Dis- 
trict of Florida. In both cases neither the 
trustee nor the attorney informed each 
board of trustees that they were receiving 
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expenses from other sources nor did the 
boards of trustees inquire into the payment 
of expenses. Since no other trustee sat on all 
of the other trust funds, the individual 
trustees would have no knowledge of this 
multiple billing. 

An example of this abuse is illustrated by 
a multiple-billing scheme concerning & 
trust fund conference in San Francisco, 
California. The highest amount of expense 
money any trustee received as expenses to 
attend that conference was $2,500 (which 
was more than sufficient to cover expenses 
and was estimated as first-class air fare, 
hotel, and $150 per day. Seymour Gopman, 
trust fund counsel, received $15,600 from 
twelve different trust funds as expense allow- 
ances for this trip. In addition, his law firm 
specifically paid most of his actual expenses. 
Over a period of years the amount of money 
obtained from this method of conversion 
can be substantial. 


II. False and fraudulent loans 


Tn many cases labor union trust funds are 
a target for false and fraudulent loan prac- 
tices. Usually the union trustee or attorney 
will recommend a loan to a private company 
and assure the trustees that the loan is a 
good investment with sound collateral. This 
“initiator” is usually the recipient of a sub- 
stantial kickback, which will be discussed 
later. 

Generally the loans will be characterized 
by the following: 

1. Little or no actual collateral. 

2. No safeguards on disbursements by the 
borrower. 

3. A second or third position relative to 
any enforcement on the loan. 

4. Unrecorded or misrecorded collateral 
documents. 

5. Collateral documents which reflect col- 
lateral already pledged elsewhere. 


6. A cursory, if any, financial examination 
of the borrower. 


7. No repayment of the loan by the bor- 


rower. 

8. A kickback to the initiator. (Because 
of the power they wield and because the em- 
ployer-trustees wish to appease the union 
trustee, the union trustee or attorney bull- 
dozes the phoney loan through the board of 
trustees for approval.) In United States v. 
Gopman, 77-470-Cr-—JE, several such loans 
were charged and the defendant pleaded 
guilty to receiving a kickback with relation 
to at least one such loan. 


III. Inflated service contracts 


As with the fraudulent loan, above. service 
contract providers who wish to “sell” their 
services to the trust fund usually approach 
the influential union trustee or attorney. A 
deal is worked out whereby the service pro- 
vider is “guaranteed’ a contract with the 
trust fund. There is no competitive bidding 
for this contract, nor is there any real in- 
Spection of the ability of the service pro- 
vider to execute the contract. The rate of 
premium charged to the trust fund is exor- 
bitant and the “initiator,” once again, re- 
ceives a kickback for his services. 


IV. Fraudulent insurance schemes 


Masters of the fraudulent insurance 
schemes, having been convicted in various 
Justice Department investigations and hay- 
ing been the subject of Senate Subcommit- 
tee investigations concerning fradulent in- 
surance practices, have “sold” their insur- 
ance programs to union trust funds through- 
out the country. United States v. Hauser, No. 
76-1331, C.D. of Calif. 1977; also see Hearings 
Before the Permanent Subcommittee on In- 
vestigations of the Committee on Govern- 
mental Affairs of the United States Senate, 
Ninety-Fifth Congress, First Session, 1977, 
“Labor Union Insurance”; United States v. 
Rubin, Bond Revocation Hearing Oct. 1977. 
75-377-Cf-PF, S.D. Fla. aff'd 559 F. 2d 975 
(5th Cir. 1977); Staff Study of the Severance 
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Pay-Life Insurance Plan of Teamsters Local 
295 . Permanent Subcommittee on 
Investigations of the Committee on Govern- 
mental Affairs of the United States Senate, 
Ninety-Fourth Congress, Second Session 
1976; United States v. Ostrer, 422 F. Supp. 93 
(S.D.N.Y. 1976); 422 F. Supp. 103 (S.D.N-Y. 
1976). 

The schemes are generally run as follows: 

The insurance fraud artist contacts an 
“initiator” [usually a union trustee or coun- 
sel who is willing (in exchange for gratui- 
ties or a kickback) to “vouch” for the in- 
surance program and push it through the 
board of trustees]. The insurance schemes 
are marked by having (1) no competitive bid- 
ding; (2) high costs, i.e., whole life premi- 
ums as opposed to term premiums or some 
similar provision; (3) exorbitant commis- 
sions; (4) paper companies and shell com- 
panies which transfer premium payments 
back and forth in a maze of financial trans- 
actions, while hiding substantial sums of 
money; (5) lack of any method to guarantee 
the availability of funds to the beneficiaries; 
(6) bankruptcy or other financial dissolution 
within a short period of time; (7) a Kick- 
back to the “initiator.” 


These fraudulent insurance schemes have 
siphoned off literally millions of dollars of 
union trust fund assets. 


V. Kickbacks 


In all of the aforementioned areas, the 
kickback to the union trustee or counsel is 
the key to buying the influence of the “‘initi- 
ators.” Kickbacks have included boats, con- 
dominiums, expenses, annuities, cash, in- 
terest in companies and any other thing of 
value that is capable of satisfying the wishes 
of the “initiator.” The Rubin, Gopman, and 
Hauser cases have shown a wide variety of 
kickbacks. The receipt of a kickback, fee or 
commission for the use of influence in trust 
fund affairs is a violation of 18 U.S.C. 1954. 
Moreover, the inflated values of contracts, 
premiums and services to generate money to 
pay the kickback is a violation of 18 U.S.C. 
664. 

The kickback may be paid directly to the 
initiator; it may be held in trust for corrupt 
union trustees; or it may be funneled 
through fake companies as “payment” for 
alleged “services rendered." The kickback 
arrangement made {fn connection with the 
manipulation of union trust fund money is 
a classic example of union corruption. 


VI. Conversion of delinquency collections on 
contributions 

When employer contributors to employee 
benefit plans become delinquent, the need 
for a delinquency collection program occurs. 
These delinquency collection programs are 
usually unsupervised efforts by union busi- 
ness agents and counsel to collect delinquent 
funds. The programs are marked by (1) lack 
of accountability to the trustees and the fund 
administrator; (2) lack of adequate records; 
(3) no safeguards on the funds collected; 
(4) escrow accounts in various names into 
which delinquency collections are deposited; 
and (5) massive embezzlement and conver- 
sion of the delinquent employers’ contribu- 
tions. 

POSSIBLE SOLUTIONS 
I. The fund administrator 


The fund administrator acts as the fund 
bookkeeper and is usually the first “outside” 
party to see the disposition of trust fund 
assets. These companies, because of their deli- 
cate position as “banker” for the trust funds, 
should be awarded a contract only after 
sealed competitive bidding. This would help 
prevent corrupt union trustees from picking 
a “friendly” company which would not moni- 
tor the disbursements of the trust funds. 

Also, similar to the type of government- 
approved list of bonding companies, the gov- 
ernment could have an approved list of fund 
administrators. Criteria could easily be de- 
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veloped to obtain certification and simple 
audit procedures could be employed to in- 
spect the companies. This would be further 
assurance that reputable companies are han- 
dling trust fund money. 

The administrator should be bonded in 
case of misuse of funds. Moreover, there 
should be a requirement that the fund ad- 
ministrator submit reports to the govern- 
ment concerning its financial status, assets, 
subsidiaries, stockholders, conflicts (that is, 
if the company or its principals deal with 
the trust fund in any other capacity), any 
dealings with union officers or counsel, dis- 
bursements and reasonableness of fees. 

Neither the trust fund administrator nor 
any of its principals should be permitted to 
engage in business with the trust fund in 
any other capacity. This would discourage 
the corrupt trustee or counse! from dangling 
lucrative contracts in front of the fund ad- 
ministrator to guarantee his “cooperation.” 

The fund administrator should be desig- 
nated by statute to be a fiduciary with re- 
spect to the trust fund. Moreover, any com- 
pany administering trust fund money should 
be subject to periodic random audit by the 
government. This would give the government 
& tool to keep the administrator honest. 

Finally, there should be criminal liability 
on the part of fund administrators for dis- 
bursing union trust funds, even at the re- 
quest of the trustee, when they knew or 
should have known that the disbursement 
was improper. This, coupled with a criminal 
penalty for any failure to inform the govern- 
ment about trust fund improprieties, will be 
invaluable aids in insuring the honesty of 
trust fund administrators. 


II. The trust funds 


The trust funds should be required either 
to hire a wholly independent attorney or to 
be represented by a union attorney and a 
management attorney. Too many abuses have 
occurred in trust funds which only have 
union counsel as attorney for the fund. 

Trustees should be elected by secret ballot 
of the union members and the contributing 
employers. The officers of any particular 
union should no longer automatically be 
trustees of union trust funds. In fact, the 
better practice would be to insure that union 
officers who have access to and control over 
union funds should not have access to and 
control over union trust funds. 

Given the amounts of money involved and 
the gross misuse in the past, it would be a 
reasonable expenditure of trust fund money 
to hire an independent monitor (i.e., either 
a government agency or a well respected 
bank) to oversee disbursements. This would 
overcome the problem of the management 
trustee’s hesitancy to object to disburse- 
ments for fear that the union trustee will 
affect his business in the future. Many man- 
agement trustees have stated that, although 
they have equal voting rights, they feel pow- 
erless because of possible retribution for 
their votes. In this respect, it should be a 
criminal offense to threaten a trustee or take 
action against a trustee because of his ob- 
jection to or failure to ratify a disbursement 
from the fund. It should likewise be a crim- 
inal violation to exert economic or personal 
pressure on a trustee to influence his vote. 

The trust funds should be required to sub- 
mit full certified audits every six months. 
Each audit should specifically be aimed at 
detecting embezzlements, conversions, poor 
loan or investment practices, and should in- 
clude examination of all service contracts. 
The auditing procedures encountered on 
most trust funds are deplorable, Usually the 
auditor is a “friend” or a trustee or counsel 
and his audits are not certified nor do they 
examine the records for defalcation. 

The trustees should be required to file fi- 
nancial disclosure reports with the govern- 
ment. These reports should include dis- 
closure of any interest in or association with 
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any company or any individual who deals 
with the trust fund or its service providers. 
Moreover, the trust funds should not be per- 
mitted to deal with convicted felons as serv- 
ice providers. Persons convicted of ripping- 
off trust fund assets still deal with trust 
funds because of a lack of adequate legis- 
lation. 

In fact, there should be a criminal penalty 
for any trustee, counsel or administrator who 
pursues such a conflict of interest for finan- 
cial gain. This would mean that no trustee, 
counsel or administrator should be able to 
benefit financially, either directly or indi- 
rectly, from the actions of the trust funds. 

For any trust fund investment, loan or 
disbursement over $1,000 there should be a 
requirement of: (1) full financial disclosure 
by the person or entity seeking the funds; 
(2) inspection and report by an independent 
certified appraiser as to the value of the 
collateral; (3) a recommendation by a gov- 
ernment-certified investment firm, monitor 
or bank as to the feasibility of the loan or 
investment; (4) disclosure of any relation- 
ship the person or entity has with any 
trustee, counsel or administrator; and (5) a 
requirement concerning the type of allow- 
able investment or loan. 

The better practice would be to enact leg- 
islation only allowing union trust funds to 
invest money in certain items such as munic- 
ipal bonds. If the ability to take money out 
or loan it to associates is eliminated, the 
union trust fund will not attract the type 
of individual who will try to abuse his posi- 
tion. 

All trust funds should be required to have 
three signatures on all checks; two signa- 
tures should be trustees (one management 
and one union) and one signature should be 
that of an independent monitor with veto 
power. 

Any expenses for the trustees or counsel 
should be actual-expenses only, with proper 
documentation. No trustee or counsel should 
be permitted to draw expenses on multiple 
funds unless it is prorated among the funds. 

Any delinquency collection program should 
be monitored carefully. No one individual 
should be given the authority to “collect” de- 
linquent contributions for the fund. Any 
money collected should go directly to the 
fund and the person providing the collection 
service should bill the fund for his services. 

No one should be permitted to “escrow” 
delinquency collections for any reason, Also, 
exact records of which employers paid, how 
much was paid, and other detailed financial 
records should be required. 

Any union or employer trustee or counsel 
who is indicted for a felony should be sus- 
pended immediately from his position as 
trustee. In the case of United States v. Rubin, 
supra, the government attempted in 1975 to 
have Rubin removed from his union and 
trust fund positions pending the outcome 
of his appeals after his conviction for em- 
bezzling close to $500,000 from unions and 
trust funds. The government was unsuccess- 
ful in its efforts until October of 1977, when 
the government offered proof at Rubin’s bond 
revocation hearing that since his conviction 
he had embezzled another $2,000,000, mainly 
from union trust funds. There is simply no 
reason this abuse has to occur and the law 
should be changed accordingly. 


III. The trust attorney 


As previously stated, the trust attorney 
should either be wholly independent (i.e., 
neither labor nor management) or there 
should be an attorney for labor and one for 
management. 

No union trust fund attorney should be 
permitted to personally represent any 
trustee in a criminal investigation or case. 
The trust attorney should use all of his en- 
ergies and abilities for the fund. His job is 
not to protect or represent any individual 
trustee, but his job is to represent the fund 
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itself. See United States v. Gopman, 531 
F.2d 262 (5th Cir. 1976) for a similar propo- 
sition with respect to union counsel. 

Trust fund attorneys should be required 
by law to take every action possible to make 
the funds whole after misuse is discovered. 
This includes recovery bonds, suing trust- 
ees, applying for trusteeship, removing 
trustees, and a host of other remedies. 

A fund counsel should have no independ- 
ent ability to cause the dispersal of trust 
fund money. Nor should he be a financial 
advisor or investor, His sole function should 
be legal advice. 

The trust attorney should not be given 
carte blanche authority with respect to de- 
linquency collections. He should be required 
to keep detailed financial reports on his col- 
lection program; he should not be allowed 
to escrow funds, but should be required to 
tell all employers to send any money. directly 
to the trust fund; and he should only re- 
ceive money for services rendered by way of 
an appropriate billing to the trust fund. 

IV. Statutory relief 

In addition to the suggestions made above, 
statutory relief is necessary immediately 
with respect to the union and trust fund 
criminal statutes (29 U.S.C. 501 and 18 U.S.C. 
664). Those statutes should be amended to 
contain provisions (1) for restraining orders 
and injunctive relief to terminate dissipa- 
tion of funds upon indictment; (2) for 
automatic suspension of the union officer, 
employee, trustee or attorney indicted; and 
(3) for civil recovery after conviction upon 
the initiation of the government, including 
such relief as treble damages. 

If the laws are tightened up to make it 
difficult to abuse trust fund assets, the labor 
racketeer will look for greener pastures. The 
allure of the unions and trust funds to those 
who would abuse their positions has his- 
torically been that they are “easy pickings.” 
If new laws are enacted which safeguard the 
funds adequately, those persons who wish 
only to use unions and trust funds for their 
own purposes will have to look elsewhere for 
“easy pickings.” 

This very problem has been addressed by 
the Senate Permanent Investigating Com- 
mittee in Hearings held on April 24 and 25, 
1978. 


TAXES AND SPENDING LETTERS 


Mr. THURMOND. Mr. President, I re- 
cently received several hundred letters 
from South Carolinians concerned with 
rising taxes and huge spending by the 
Federal Government. These letters, au- 
thored originally by Mr. Martin O’Brien 
of Greenville, S.C., were published in the 
Greenville News and were cut out, 
signed, and sent to either Senator HoL- 
LINGS or myself by concerned citizens. 
By taking the time to cut out a letter and 
mail it to one of their Senators, South 
Carolinians were able to voice their un- 
happiness about how the Federal Gov- 
ernment spends their tax dollars. 


Mr. President, I believe that a sample 
of these letters reflects the attitude of 
countless Americans, and, in order to 
share it with my colleagues, I ask that 
it be printed in the RECORD. 

The letter follows: 

Senator STROM THURMOND, 
Senator Ernest HOLLINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: We, the hard working and 
independent people of South Carolina, are 
deeply concerned over the way you are 
spending our money. We have been silent too 
long. We have finally come to the conclusion 
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that the only way to get the federal govern- 
ment under control and to get our govern- 
ment back in the hands of the people who 
are paying the bills is to demand a limit on 
spending and taxes by law. 

1, We want you to run our federal gov- 
ernment like we have to run our families 
and businesses. We want laws that prohibit 
the U.S. Congress from spending this coun- 
try into bankruptcy. Every time you engage 
in deficit spending, you are taking away from 
every one of us, Our common sense tells us 
that if Congress continues to spend more 
than they collect, our economic system will 
collapse. 

2. A Constitutional Amendment to pro- 
hibit the U.S. Congress from spending more 
than they collect in taxes. 

3. A simple tax system with a 10% mini- 
mum tax on everyone regardless of exemp- 
tions, tax shelters, loopholes, or whatever. 
We are tired of hearing about people and 
businesses who pay no tax. 

4. A maximum tax of 25% on all personal 
and business income and business profits 
simply because it is fair, reasonable, and 
workable. 

We want a strong national defense, an 
economic environment to let us succeed or 
fail on our own and little else from our fed- 
eral government. 

The free enterprise system has made this 
country what it is. Government cannot im- 
prove it. Government can, however, destroy 
it, along with the initiative and ingenuity of 
& great people. We want to turn away from 
the socialistic direction we are taking, and 
return to the principles of individual free- 
dom before it is too late. 

America is freedom to the rest of the world 
If our economy fails, freedom will fail and 
Nikita Khrushev’s boast “We will bury you” 
will come true, because we will destroy our- 
selves! 


MARTIN F. O'BRIEN: 


CONCERNING THE DEATH OF MR. 
O. M. EDWARDS 


Mr. THURMOND. Mr. President, Mr. 
O. M. Edwards, a distinguished South 
Carolinian and the father of my State’s 
Governor, passed away on September 1. 

Mr. Edwards graduated from the Uni- 
versity of Kentucky where he excelled 
as an athlete. While he was a student he 
was heavyweight wrestling champion for 
4 years. 

After graduating from college, Mr. 
Edwards began a career in education 
which lasted 50 years. His work in edu- 
cation carried him from Kentucky to 
Florida and finally to South Carolina. 
He taught public speaking and coached a 
national public speaking winner and a 
national essay winner from South Caro- 
lina. 

Besides his interest in education, Mr. 
Edwards was active in agriculture and 
was said to be responsible for bringing 
the first centipede grass into South Caro- 
lina. He also wrote extensively on bee- 
keeping, and contributed to several text- 
books on the subject. 

Mr. Edwards also has a long interest 
in politics and was a mayor of Haw- 
thorne, Fla. This interest in politics ex- 
tended to his family as his son is the 
present Governor of South Carolina and 
his great nephew, Julian Carroll, is the 
present Governor of Kentucky. 

My deepest sympathy is extended to 
Mr. Edwards’ wife Bertie Hieronymus at 
this time of sadness; also to his three 
daughters, Mrs. F. Douglas Pinckney, 
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Mrs. J. T. Melcher, Jr., and Mrs. Lucius 
P. Varn; and his two sons, Dr. M. Thomas 
Edwards, and Dr. James B. Edwards, 
presently Governor of South Carolina. 
They can take genuine solace, however, 
from the lifelong benefits gained by 
sharing this close family association. 

Mr. President, in order to share news- 
paper articles and a press release con- 
cerning the death of Mr. Edwards with 
my colleagues, I ask that they be printed 
in the RECORD. 

The articles follow: 

GOVERNOR’S FATHER Dies AT 90 


O. M. Edwards, 90, of Mt. Pleasant, father 
of Gov. James B. Edwards, died Friday at 
an Orangeburg nursing home after a long 
illness. 

Born in 1888 in Falls of Rough, Ky., Mr. 
Edwards was the son of the late Harrison 
Thomas and Francis Patterson Edwards. 

He was a graduate of the University of 
Kentucky, where he was a heavyweight 
wrestling champion for four years. He spent 
50 years in educational work in Kentucky, 
Florida and South Carolina. Active in agri- 
cultural work, Mr. Edwards was said to be 
responsible for bringing the first centipede 
grass into South Carolina. He taught public 
speaking and coached a national public 
speaking winner and a national essay win- 
ner from South Carolina during his career. 

Mr. Edwards wrote extensively on beekeep- 
ing, contributing to seyeral textbooks on 
the subject. 

He was a member of Hibben United Meth- 
odist Church, Mr. Pleasant, and was a master 
Mason. 

Surviving are his widow, Bertie Hierony- 
mus Edwards; three daughters, Mrs. F. Doug- 
las Pinckney of Mt, Pleasant, Mrs. J. T. Mel- 
chers Jr. of Atlanta, Ga., and Mrs. Lucius P, 
Varn of Orangeburg; two sons, Dr. M. Thomas 
Edwards of Greenville and Gov. Edwards; 
19 grandchildren and 7 great grandchildren. 

Services will be 3 p.m. today at Hibben 
United Methodist Church in Mt. Pleasant, 
conducted by the Rev. George R. Cooper 
and Ed Bradham. 

Pallbearers will include R. D. Schroder, 
G. W. Fricks, Charles Shealy, Creighton 
Frampton, Cmdr. Arthur Johnson and C. W. 
Carraway. 

Friends may call at 651 McCants Drive in 
Mt, Pleasant or Stuhr’s Funeral Home, down- 
town chapel, Charleston. 

The family suggests that those who wish 
may make memorials to the Hibben United 
Methodist Church building fund. 
STATEMENT FROM THE OFFICE OF GOVERNOR 

JAMES B. EDWARDS 

The office of Governor James B. Edwards 
announced Friday that the Governor's father, 
O. M. Edwards of Mt. Pleasant, died early 
Friday after a lengthy illness. 

Mr. Edwards died at an Orangeburg Nurs- 
ing Home where he had been a long-time 
resident. He was 90 and had been in declining 
health for several years. 

Funeral services will be held Saturday. 
September 2, at the Hibben United Methodist 
Church in Mt. Pleasant, at 3:00 p.m. with 
graveside services to follow. The services will 
be performed by the Reverend George R. 
Cooper, pastor of Hibben United Methodist 
Church, and the Reverend Ed Bradham, of 
the Isle of Palms. 

Mr. Edwards was born in 1888 in Falls of 
Rough, Kentucky, the son of Harrison 
Thomas Edwards and Frances Patterson Ed- 
wards. He was a member of Hibben United 
Methodist Church in Mount Pleasant. He was 
a graduate of the University of Kentucky 
where he was heavyweight wrestling cham- 
pion for 4 years. 


He spent 50 years in educational work in 
Kentucky, Florida, and South Carolina. He 
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was active in agricultural work and was re- 
sponsible for bringing the first centipede 
grass into South Carolina. Mr. Edwards 
taught public speaking and coached a na- 
tional public speaking winner and a national 
essay winner from South Carolina during his 
career. 

He wrote extensively on the subject of bee- 
keeping and contributed to several national 
textbooks on that subject, and he was a 
master mason. 

He is survived by his wife, Bertie Hierony- 
mous Edwards; three daughters, Mrs. F. 
Douglas Pinckney of Mt. Pleasant, Mrs. J. T. 
Melchers, Jr. of Atlanta, Georgia, and Mrs, 
Lucius P. Varn of Orangeburg; two sons, Dr. 
M. Thomas Edwards of Greenville, and Gov- 
ernor James B. Edwards of Columbia, 19 
grandchildren and 7 great-grandchildren. 

Friends may call at the home in Mt. Pleas- 
ant at 651 McCants Drive or at Stuhr’s Fu- 
neral Home, Downtown Chapel, Charleston. 


[From the Post Courier, Charleston, S.C.. 
Sept. 2, 1978] 


O. M. EDWARDS, GOVERNOR'S FATHER, DIES AT 
AGE 90 


The office of Governor James B. Edwards 
announced Friday that the governor's father, 
O. M. Edwards of Mount Pleasant, died early 
Friday after a lengthy illness. 

Mr. Edwards died in an Orangeburg nurs- 
ing home where he had been a long-time 
resident. He was 90 and had been in declining 
health for several years. 

A spokesman for the governor said the 
governor's plans to travel to Europe on an 
industry-hunting trip would be postponed 
until after his father’s funeral. The governor 
was scheduled to leave for Switzerland and 
Belgium on Saturday, but the spokesman 
said Edwards would leave late Sunday 
instead. 

The funeral will be Saturday at 3 p.m. at 
Hibben United Methodist Church in Mount 
Pleasant, directed by Stuhr’s Funeral Home, 
with a graveside service to follow. 

Mr. Edwards was born in 1888 in Falls of 
Rough, Ky. a son of the late Harrison T. 
Edwards and Mrs. Frances Patterson Edwards. 
He was a graduate of the University of Ken- 
tucky where he was a heavyweight wrestling 
champion. He was a member of Hibben 
United Methodist Church. 

Mr. Edwards spent 30 years in educational 
work in Kentucky, Florida and South Caro- 
lina, He was active in agricultural work and 
was reponsible for bringing the first centi- 
pede grass into South Carolina. 

He taught public speaking and coached a 
national public speaking winner and na- 
tional essay winner from South Carolina. He 
wrote extensively on the subject of bee keep- 
ing and contributed to several textbooks on 
that subject. He was a master Mason. 

Also surviving are his widow, Mrs. Bertie 
Hieronymus Edwards; three daughters, Mrs 
F. Douglas Pinckney of Mount Pleasant, Mrs. 
J. T. Melchers Jr. of Atlanta and Mrs. Lucius 
P. Varn of Orangeburg; another son, Dr. M. 
Thomas Edwards of Greenville, 19 grandchil- 
dren and seven great-grandchildren. 


O nny 


DEATH OF MR. PHILIP A. BUCHHEIT 
OF SPARTANBURG, S.C. 


Mr. THURMOND.. Mr. President, an 
outstanding journalist, Mr. Philip A. 
Buchheit of Spartanburg, S.C., passed 
away on September 24, 1978. 

I knew Mr. Buchheit for many years, 
and he was a man of distinction and in- 
tegrity. He was dedicated and sincere in 
everything that he understood and was 
an inspiration to all those around him. 

Mr. Buchheit was editor-in-chief of the 
Spartanburg Herald Journal, president 
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of the Newspaper Management and Pro- 
duction Co., and president of Mid-South 
Management Co. which publishes a num- 
ber of daily and weekly newspapers in 
several southeastern States. He was also 
a founder of General Advertising Service 
in Atlanta, Ga. 

He began his newspaper experience on 
a small newspaper in Georgia, and 
worked his way up through several 
Georgia newspapers until he became 
general manager of the Macon, Ga., Tele- 
graph and News, 

Mr. Buchheit came to Spartanburg in 
1946 to become publisher of the Spartan- 
burg Herald-Journal. In Spartanburg he 
was active in religious, educational, and 
civic activities. His energetic work and 
his selfless dedication to his community 
will long be remembered by the countless 
people he helped. 

My deepest sympathy is extended to 
Mr. Buchheit’s wife, Mrs. Vena Buchheit; 
his daughter, Mrs. Phyllis Babb; his son, 
Mr, William Buchheit; his three step- 
daughters, Mrs. Mary Herrin, Mrs. James 
Mynatt, and Mrs. Steve Skaggs; his step- 
son, Mr. Robert Daly; and to his grand- 
children and other relatives at this time 
of sadness. They can take genuine solace, 
from the life-long benefits 
gained by sharing this close family 
association. 

Mr, President, in order to share two of 
the newspaper articles concerning the 
death of Mr. Buchheit with my col- 
leagues, I ask that they reprinted in the 
RECORD. 

The articles follow: 

BUCHHEIT, HERALD-JOURNAL CHIEF ExECU- 
TIVE, DIES AT 71 

Philip A. (Phil) Buchheit, editor-in-chief 
of the Spartanburg Herald-Journal died Sun- 
day at 2:20 p.m. at General Hospital follow- 
ing a long illness. 

He was 71. 

Well known to most Spartans, Buchheit 
was president of Newspaper Management and 
Production Co., the operating company for 
the Herald-Journal. He came to Spartanburg 
in 1946 to publish the Spartanburg news- 
papers, 

He was also president of Mid-South Man- 
agement Co. which publishes a number of 
daily and weekly newspapers in several 
southeastern states. He was a founder of 
General Advertising Service in Atlanta. 

Mr. Buchheit was born in 1907, son of the 
late John Quincy and Katherine Mobley 
Buchheit. He was a Methodist. 

Surviving are: his wife, Vena Daly Buch- 
heit of Spartanburg; one daughter, Mrs. 
Phyllis Babb and one son, William C. Buch- 
heit, both of Spartanburg; three stepdaugh- 
ters, Mrs. Mary Herrin of Birmingham, Ala., 
Mrs. James Mynatt of Atlanta and Mrs. Steve 
Skaggs of Goldsboro, N.C.; a stepson, Robert 
W. Daly of Florence, Ala.; three brothers, 
Edwin of Charleston, Tenn., Jack of Chamb- 
lee, Ga. and Fred Buchheit of Spartanburg; 
five grandchildren, Philip J..and Andrew 
Babb of Spartanburg, Mrs. Laurene Burnett 
of LaGrange, Ga., Philip G. and William C. 
Buchheit of Spartanburg. 

Graveside services will be held at 4 p.m. 
Tuesday at Greenlawn Memorial Gardens by 


Drs. Harry Chandler, John Wood Robison and 
James Barrett. 


The family requests that flowers be omitted 
and that contributions be made instead to 
the Phil Buchheit Scholarship Fund at Spar- 
tanburg Methodist College or to the charity 
of choice. 

The family is at the home of Mrs. Phyllis 
Babb at 1036 Glendalyn Circle. 
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A native of Savannah, Ga., Mr. Buchheit 
attended public schools in Sylvania, Ga., the 
Georgia Institute of Technology Evening 
School and the Georgia School of Business 
Administration. 

His first newspaper experience came when 
he worked as a youth on the weekly news- 
paper in Sylvania. He began daily news- 
paper work as an apprentice printer with the 
Savannah Morning News. He later worked for 
the Savannah Press, the Atlanta Journal 
and the Atlanta Georgian as a journeyman 
printer and linotype operator. 

He also worked in Atlanta for awhile as an 
advertising copy writer for Davison-Paxon 
Department Store. 

He was advertising manager, business 
manager and general manager at the Macon, 
Ga. Telegraph and News from 1941-46. Prior 
to that he served in advertising capacities for 
the Wilmington, N.C. Star-News and the 
Greenville News-Piedmont. 

Mr. Buchheit came to Spartanburg in 1946 
to become publisher of the Spartanburg 
Herald-Journal. 

Mr. Buchheit took an active and leader- 
ship role in educational, religious and civic 
activities in Spartanburg. 

He founded the Edgar Gwynne Education 
Fund for deserving college students and the 
Buchheit Nursing Fund at the University of 
South Carolina in Spartanburg; was a mem- 
ber of the Board of Trustees of Spartanburg 
Methodist College for 15 years, five of them 
as chairman. He headed the $3 million build- 
ing Fund Campaign for SMC in recent years 
and the administration building at the col- 
lege was named in his honor. 

He also served on the Converse College 
Board of Associates, the Board of Visitors at 
Columbia College and the Board of Trustees 
of Georgia State College. 

In April of this year, 28 business associates 
created in his honor the Phil Buchheit Schol- 
arship at Spartanburg Methodist College 
with an endowment of $20,000. Proceeds 
from the fund are to be used for deserving 
students at the college. 

In the 1960's, Mr. Buchheit headed the 
funds campaign for $1,350,000 to build the 
YMCA Family Center on Pine Street. He 
served as a director and president of the 
YMCA, 

He created the Goodfellows Fund in 1948 
to aid the needy at Christmas time. The fund 
has annually provided food and necessities 
to poor families in the community through 
donations from citizens, businesses and va- 
rious civic and social groups. 

Mr. Buchheit received many honors and 
awards in recognition of his contributions to 
his community and his profession. 

Wofford College presented him the Citizens 
Distinguished Service Award in 1977; he re- 
ceived the Sertoma International Club's 
Service to Mankind award in 1970; an award 
of Special Merit from the Spartanburg Jay- 
cees for the years 1959, 1960 and 1961; an 
award of Special Merit for service as presi- 
dent of the Spartanburg Chamber of Com- 
merce, 1953-55; and an Award of Excellence 
as president of the United Fund in 1961. 

As a member on the Board of Governors 
of the Bureau of Advertising of the American 
Newspaper Publishers Association, he was 
awarded a Distinguished Service Award. He 
served on the Board of Southern Newspaper 
Publishers Association and was active in the 
South Carolina Press Association. 

He was a member of the Spartanburg Ro- 
tary Club, the Sixth Naval District National 
Defense Executive Advisory Board and had 
served on a number of community interest 
boards in Spartanburg, including the Spar- 
tanburg County Foundation Board. 

Mr. Buchheit was a member of Centra! 
United Methodist Church and was a member 
of its Board of Trustees and had served on 
the Administrative Board. A former member 
of Trinity Methodist Church, he served there 
on the Board of Stewards. 
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In Macon, prior to coming to Spartanburg, 
Mr. Buchheit was active in the business and 
civic life of that community. He received the 
Outstanding Citizen of the Year award from 
the Macon Exchange Club; was a member of 
the Chamber of Commerce and Merchants 
Association; a director of the Macon YMCA 
and a director and president of the Macon 
Boys Club. He also served as a president of 
the Georgia-Alabama Advertising Managers 
Association. 


PHIL BUCHHEIT: MAN OF LOVE 

Phil Buchheit loved The Herald-Journal 
and the employees of The Herald-Journal 
loved him. 

Next to his family, they were the most 
important people in his life. When he walked 
through the newspaper building, there was 
always a hello, a joke, a pat on the back, a 
smile for everyone—position or status meant 
nothing. 

Every single employee of The Herald- 
Journal was his friend, and, in turn, he was 
their friend. When they had a problem, 
Herald-Journal employees knew they could 
turn to Phil Buchheit for advice, a kind word 
or material aid. Phil Buchheit started life out 
as a poor Georgia boy and he knew the im- 
portance of a helping hand. 

One of the biggest joys in Phil Buchheit’s 
life was the Christmas season. It was a time 
when his normal goodness overflowed a 
hundredfold, 

He loved the annual newspaper Christmas 
parties where he was able to share his good 
fortune with his fellow workers. He passed 
out more than a million dollars as Christmas 
gifts to the people who helped him bring The 
Herald-Journal to Spartanburg homes since 
1947. 

Goodfellows was his pride and joy. His 
heart, his soul and his body went into this 
opportunity to bring joy to the less fortunate 
in Spartanburg County during the Christmas 
season. 

He enjoyed the greatest gift of all—he was 
loved. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. The 
Chair informs the Senator that there 
are no such orders. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


SPECIAL ORDER ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders are recognized under the 
standing order on tomorrow, Mr. PROX- 
MIRE be recognized, as in legislative ses- 
sion, for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object, will Mr. PROXMIRE be 
recognized as in legislative session? 

Mr. ROBERT C. BYRD. Yes, because 
we still will be in executive session when 
we come back. 

Mr. BAKER. I have no objection. 


—_—_—_—_—————————— 
ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
does any Senator wish to seek recogni- 
tion? I am about to move to recess. 
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RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, in executive 
session I move in accordance with the 
order previously entered, and as a fur- 
ther mark of respect to the memory of 
the deceased Hon. Goodloe E. Byron, 
late a Representative from the State of 
Maryland, that the Senate stand in 
recess until 9 o'clock this morning. 

The PRESIDING OFFICER. Without 
objection, the Senate will stand in recess 
until 9 a.m. today in memory of former 
Representative Goodloe E. Byron. 

At 12:19 a.m. the Senate recessed until 
Saturday, October 14, 1978, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 13, 1978: 


IN THE AIR FORCE 

The following-named officers for promotion 
in the Regular Air Force, under the appro- 
priate provisions of chapter 835, title 10, 
United States Code, as amended. All officers 
are subject to physical examination required 
by law: 

LINE OF THE AIR FORCE 
First lieutenant to captain 

Aaron, Gregory J., Í 

Aaser, Donald F., Kegeeeceed. 

Abrams, Daniel W., Keeeeseeeed. 

Adams, John R., 


Adamson, Douglas E., ESSE 
Adriance, Gary R., RZS ZECTA. 
Agosto, Jose R.. Ege 

Agrella, William, Ke¢eee n 
Ahern, Bruce D., è 
Ainslie, Gregory L., KEgeeeeeed. 
Albani, Louis R., WaeSesseed . 
Albers, Alan K.Beee@eeceud. 
Albin, Timothy S., RESETA. 
Albritton, James E., Kgeeecee. 
Alchian, Allen A., KEgeeeeced. 
Alderman, Stephen D., Kees > 
Allen, Craig E.,.Bgeececced. 
Allen, Francis C., ESSE Teea. 
Allen, Lyle E., EZANA. 
Allen, Ralph E., ESen. 
Alley, Russell D., Keeeeseee. 
Alloway, Lee C.. EESC CTA. 
Almassy, Richard J., Kg? 

Alt, John J.. EEEE ETA. 

Alvey, Wallace R., RESTET. 
Ambrose, Dean H., RESTEC. 
Amelung, Martin D., RASLE TA. 
Anderson, Carl E., RASLE. 


Anderson, Donald C., egéeseced. 
Anderson, Eric A., RSLS eee. 
Anderson, Gregory J., Keeeeeece. 
Anderson, Hebert K., Jr., K% -XXXX D 
Anderson, James R., Z 
Anderson, Jesse J. 

Anderson, John P. 


Andrew, Thomas L, begeesece. 
Andrews, Charles R., III, eeeeseced. 
Andrews, Steven H., RESZET. 
Andrews, Thomas R.. Beesececee. 
Andrus, James C., 


Arce, Martin F., eeeesoced. 
Archer, Michael D., RESSE CTA. 
Archey, Kenneth J.Begeescced. 
Archibald, Richard C., Seane. 
Armstrong, John M., Lage? $ 
Arnold, Brian A. Begececeed 
Arnold, Gregory L., Zag 
Arnott, Neil J., RESLA. 
Arns, Thomas G., 
Artman, William D., Keceeecaa. 
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Asbury, Clinton J., eet 
Ashcraft, John B., Baca 5 
Ashleman, Eddie F., Jr., EZESTEA. 
Ashley, Gary M., ESSES OOSA. 
Ashton, David J., PZS LETTA. 
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Knisely, Richard W., Begeeseced. 
Knorre, Michael, J., EZTA. 
Knowlton, Paul B., Beeeeecee. 
Knox, Wanda G.. Zazaca. 
Knutson, Paul B., ESSERE. 
Kohler, Gary T.. Beseeeeced. 
Kolibaba, Raymond L., Keeeeeeee. 
Kolland, Paul F.. PASSERA. 
Komar, George J., 
Konyha, Daniel S., Be@esesedd. 
Kornovich, Willard M., Jr., EESO esos. 
Kosiba, Edward S., X-XX-XXXX 
Koskella, Richard T., 
Kossol, Richard W., Wo¢eeeeced. 
Kostelny, John M. 
Kotton, James D., 
Koym, Charles R., 
Kramer, Kenneth J., EZAZSTETA. 
Krapf, Richard W., Kegeeseee. 
Krasovec, George L., 
Krenek, Michael R., 
Kress, William W., begeéeeeced. 
Krieger, Bruce G., Kegsesceed 
Kroehl, Bruce F., Keeeeseeed. 
Kronberg, Bruce E., Beeeeeceed. 
Kronemeyer, Douglas K., 
Kruger, Kenneth A., EUSLE. 
Krueger, Rocklyn D., 
Krull, Timothy R.. Sanaa. 
Kumer, Josephine A., EZALE TESA. 
Kuno, Mark E., EZZEZE CTA. 
Kurtz, Ronald A., bageedeee 
Labelle, Frank P., Jr.. egeeseced. 
Lachner, Gerald L., 

Lacour, Robert W., 

Lafferty, George A., “XXX 
Lafferty, Joseph, LSLE TEA. 
Lafountaine, Edward L., Kegeeseced. 
Lafreniere, Robert A., 
Lake, William J., Kegeeeeced. 
Lamar, David W.. Begeeseced. 
Lamartine, Bruce C ee 
Lambert, Ronald A., Beg@eeeeds. 
Lander, Stephen W., Jr. EZS. 
Landin, David W., ; 
Landis, William E., XX E 
Landreth, Michael C., yasane. 
Landry, Robert H., Jr. Begececeed. 
Landsberger, Brian J., Baaeeeseed. 
Langbehn, Douglas E., 
Lapora, Donald J., kegeeeceed. 
Larkin, Michael B., Begeeecce4. 
Larsen, Dennis R., KQgeeeeced. 
Larson, Eric N. EZS SeA. 
Larson, Mark E., Keeececeed. 
Lasauce, Kathy, B&geeecesd. 
Laskarris, Louis J., EEGeeeeee. 
Latta, James M., Keeéeeweed. 
Lattimer, Charles J.. KQQeeeeeed. 
Lauen, Barbara G., Kegeeseced. 
Laugginger, Leon W., Kegseescce4. 
Lavigne, Robert A., Weeeeeeesd. 
Lay, David L.. ZALETA. 
Layton, Eldon J.. RASLER. 
Leach, Eugene F. III, Kegeesecee. 
Leach, James E., B@ge@e à 
Lebow, Jack S., 

Lebras, Paul J.. Bogeeeece 
Lecato, Harvey, ZSS . 
Lecount, Robert E.. Beeeeseeced. 
Leddy, Michael K.. Kegeeeeced. 
Lee, Alan S.. BEgeeseced. 

Lee, Blaine N., beeeeeceed. 

Lee, David B., d 

Lee, Donald F., 

Lee, John C.. EEeeeeeeed: 

Lee, Stephan M., EZALATT. 
Leech, William H., Jr. ESSA. 
Lees, Henry J., EASTER. 
Leftwich, Kim B., Zaza. 
Legge, Leonard M., Jr.. egeeeaeed. 
Legun, Thomas A., Reee@ecweed. 
Leighninger, David E., Begeeeeee4. 
Leitch, Alan J.. ZALETA. 
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Leming, Lenna K., RESZET. 
Lemp, Richard W., 
Lenard, Roger X., Sn Soo. 
Lennon, Michael W., Beeéeseced. 
Leonard, Malcolm D., Kegees 
Leonard, Robert G., PESSAT. 
Lersch, Jeffrey A., 
Lester, Terry W SEA. 
Levan, Stephen D., 
Lever, Kenneth R., OXXX- 

Lewis, Fred P., PXXK- XXX | 
Lewis, John L.. Kegeeseced. 
Lewis, Ronnie G., Sr., Beseereed. 
Lewis, Sanford C., eee 
Lhommedieu, William C., RESSORT. 
Libby, Charles W., Jr., EA, 
Liedtke, Lawrence D., KASS SE 
Lien, Richard A., Kgeee 

Liles, Edward A, III, 

Lindeman, Kirt T., OX 

Lindo, Loren W., 
Lindsey, Elmer E., Jr., 
Link, John J., 

Link, Robert C., 
Linn, Charles R fae A 
Linn, John C., Beeeeeeced. 
Linteris, Richard L., . 
Linzy, Nancy A., i a 
Lisenby, William a : 
Little, Arthur M., 

Lively, James E., 

Livesay, Merlin T., 

Livingston, James L., 

Livingston, Michael oE XXX-XX- 
Lloyd, James H., III, 

Lloyd, Richard M., 

Loach, Robert E., OOO ; 
Loebl, Thomas M., BesaeSeoed. 
Loggins, John R., RESSE ASA 
Lohmeyer, Paul D., XXX-XX-. 

Long, Bobbie J., 
Long, Everette B., Il, Ceca. 
Long, John F., RZEZ. 

Long, Norman D., Jr., 

Loomis, Michael G., $ 
Looney, William R., DO 2OX-XX-XXXX k 
Loos, Mark F., 

Loose, Thomas A, TEETE. 
Lopert, Clifton B., 

Lopez, David N., 

Lopez, Larry B. Berececceg 
Lopez, Raul F., Jr., 
Loreman, Donald oa 


Lorenger, James W. EEA. 
Lorraine Robert A., Beeeceaeed. 
Loughrey, John J. 
Lovell, William A ooox STETA. 
Loving, David L., XXX-X... 
Lowman, Levi D., Jr., EESE. 


Lowrey, William G., os 


Lucas, Dennis G., BESeeseeed. 


Lucas, John P., REESE SSA. 
Lucas, Ralph >. J 
Ludwig, Richard D., LOOX... 
Luina, Ramon R., Jr., 
Lukacs, John A., III, 
Luke, David R., Jr., fo 
Luke, Thomas H., 

Lundberg, David a 
Lundin, Robert E,, 
Lupo, James A,, 


Lupton, John C 4 
Lutz, Wayne A., BVOM 
Lyle, Leonard C., Jr 

Lynch, Michael K. 

Lynch, Walter F., Jr., 

Lyons, Thomas A, J 

Lyons, Warner T., 


Macarthur, Stephen D., BA. 
Machacek, Steven R. EEE 
Maclean, Douglas E., 

Macniven, Donald B., Seer 
Macomber, Mark B., 

Macon, James R., Bee 

Maddock, Thomas R., 


Madison, John K., 


Madsen, Frederick L., KXKEXK: $ 
Maese, Peter M., RASEN 


Maffia, Anthony M., Jr. OOOO 


Mages, Michael J., XXX-XX-. H 


Mahon, Christopher R., XXX-XX... Ş 
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Mahon, Frank K., 
Majka, Robert J., XX-, 

Makovic, William T., II, OOK 
Malanga, Robert V. Jr., ELEELEA. 


Maley, Randall C., neveceeeed 
Mallahan, Richard A., 


Mallory, John B., 
Maloit, Frank M., 
Mamaux, Harry Ò., ITI, 
Mancuso, Thomas J., 
Manke, Robert P., 
Manning, Michael 
Manning, Stephen 
Mapes, Chandler D., 
Maravelias, Peter, Kees? 
Marchand, Michael A., 
Marchel, Douglas K., 
Marchewka, Peter S., 
Markhorst, John F., 
Marks, Robert S., 
Marler, Brent W., SOOO À 
Marler, Martin L., 
Maroney, Michael J., 
Marshall, Arthur R., 
Marshall, Charles P., 
Marshall, Darryl L., 
Marshall, Gregory E OXXX- 
Marston, Robert E., CXX- : 
Martin, Cal P., REESS è 
Martin, David P., II, 

Martin, Elmer W., Jr. 

Martin, Jerome V., 
Martin, Robert C., 
Martin, Robert E., 
Martin, Stephen A., 
Martin, Stephen T., 
Martin, William C., 
Martinez, James R., 
Marvin, Kenneth L.| 
Mashburn, Dennis W., 

Masin, John L., Weeeuseced. 
Mason, Alfred E., Jr., OO OT 
Mason, Dean M., Egg 

Mason, Henry M., 
Mason, Randall S., 
Mason, Richard W 
Mason, Royce V., 
Massengale, Robert M. 
Massett, Donald A., 
Massey, Jimmy L., 
Massey, Lee T. 
Mast, Terry R., 
Masters, Scott E., 
Mastin, David L., 
Mastny, Lawrence J., ELELEE. 
Mateski, James E., 
Mathis, William E., 
Matina, David J., 
Matsumoto, Clifford R 
Matthews, Marvin G., 
Matthews, Robert H., 
Mattingly, poe? P., XXX XK KKKX | 
Matz, Ellen C., 

Matz, Louis H., 

Maul, Gregory A 

Maul, Richard A. OO 

Maus, Raymond M. ‘ 
Maxey, Richard P., 
Maxson, Thomas J., 
Mayer, Lyle T., 

Mayer, Mark V., 

Mayer, Mary J EZA EEA. 

Mayfield, Larry F XXX-XX-XXXX È 
Maynard, Otto L., OXXX a 
Mayward, Richard M., RASSE 

Mazick, Martin M., 
Mazurkiewicz, Robert F.. 

Mazzaro, Michael T., Ke 

McAdams, Robert P., DO XX XOX] 
McAlduff, David W., Jr., PRESLER. 
McAnally, Robert L., KEgeeeeeed. 
McBriety, Jefferson D., Kegeeecee. 
McCallum, Ronald P., Keeseseced. 
McCarthy, George F., Jr. [22000000 i 
McCarthy, Mark S., 
McCarthy, Michael P., OX XKX 
McCarthy, Peter M., po oe 
McCaskey, Kenneth W., 5 
McClary, William, Jr., ESEETO. 
McCleary, George C., Jr., Keeeeeeed. 
McClenny, Timothy D.. RASLE. 
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McCollor, Craig R., Keeeeseeeed. 


McConnell, Glenn R., Sv Soe. 
McConnell, Michael G., eee edeeeed. 
McConnel, Thomas J., Be¢ecoeeed. 


McCormack, Charles R., 
McCormick, Robert J., Beesceeeed. 
McCotter, Frederick, III, POC OE 
McCown, Malcolm L., 
McCoy, Tommy R., XX XOX 
McCray, William M., 
McCreary, Earl E., Beeeesceed. 
McCullough, James E., OOK T 
McCutcheon, ee POO OSE 
McDaniel, Charles W.., 

McDaniel, Michael F., 

McDonald, Craig a 

McElroy, Bruce B., 

McGarry, Brian J., 

McGarvey, William J., 

McGilvray, David J., XXX KKK, 
McGoldrick, Timothy J.. PASAO TOA. 
McGovern, Edward M., 

McGrady, Michael B., 

McGrew, Daren P., 

McKee, James L., 

McKenzie, Leslie E., Jr., 
McKinnell, Kent B., EEEE. 
McKnight, Walter L., anya D 
McLauchlin, James A., BEeseeeeed. 
McLaughlin, David C.. SZA ‘ 
McMillion, James E., BXeeeeeeed. 
McMorrow, Daniel J., KESSeeeeeegd. 
McMullen, Bernard J., ENA 
McNabb, Michael A.. PEZES. 


McNair, Gerald E., ; 
McNeff, Jules G., A 
McNeil, William F., ; 


McNerney, Michael T.. Kees : 
McPherson, Galen E., RESSE ETA. 
McQuain, Terry O., RZS. 
McQueeney, Daniel S., 

McVickar, Paul E., $ 
Mead, Thomas U., EZZEL ETESA. 
Megeath, Thomas A., KXCeeeeeed. 
Mehlin, Randall L., RESETA. 
Meighan, William J., 

Melich, Michael J., oe 
Mennow, Robert E., II, a 
Mentecki, Joseph A., 
Mercer, Joseph G., 

Mercier, Daniel E. 

Merrill, Richard H., 

Mertz, Alan R., PXX XX SOO D 
Metcalf, Charles B., ZSZ. 
Metius, Jeffrey A.. BEseeSseed. 
Metz, Michael L., PENEIRA 
Meyer, James A., 
Meyer, John C., EE ee 
Meyrick, George B., ELETERE. 
Miatech, Gerald J., Jr. OOK e 
Micale, Bernard T. EZZALOTEEA. 
Middagh, Robert T.. PZS TECTA. 
Migyanko, John M.. RESZET. 
Miles, Darryl R., ; 
Miles, Neil J., meer 
Miller, Arthur W. Bggeeeeeed. 
Miller, Bruce W., Kexgeeseeed. 
Miller, Edward L., x 
Miller, Gary E., meee 
Miller, James F.. PSSST. 
Miller, John C.,.Bagge@eeesged. 
Miller, John E.. Begeeeeced. 
Miller, John R., Jr., BESSee eee. 
Miller, Keith R., LLELE OX 
Miller, Michael G., 

Miller, Michael G., 

Miller, Morris Eugene, 

Miller, Phillip E., 

Miller, Robert C., 

Miller, Robert K., 

Miller, Robert L., 

Miller, Roger S., 

Miller, Thomas B.) 

Miller, William G., 

Millican, Robert L., 

Mills, Glenn D., Jr., 

Mills, James P., NOX XOX E 


Minear, Alan M., EZELS. 
Minish, Clyde O.. RESZET. 


Mink, Harvey R.. Jr. EZATT. 
Minnigerode, Stephen C., 2egevedeed. 


October 13, 1978 


October 13, 1978 


Mitchell, Charles H., KQQeeeeced. 
Mitchell, Charles T.. Beesesoeed- 
Mitchell, Michael EA 
Mitchell, Michael R., ZSEE. 
Mitchell, William L., 

Miyauchi, Perry R., 

Mizgorski, Richard J., 
Moates, Peter W.. BEeeescced. 
Mochko, Dale A., EZALE ETEA 
Moddle, Jeffrey L., 
Modica, Edward S., Jr., 
Moe, Karl O..Beceeeeced. 

Moffatt, John J.. Kegeeseced. 
Mohr, Dennis J., 

Moix, Raymond J., 200X Ee 
Monaghan, Jeffrey ©., | 
Monaghan, Timothy J.. RESZET. 
Moncure, Thomas B., PRESSES COSA 
Montgomery, James M., RSLS REA. 
Moody, Melvin B., III, RESSE 
Moon, Patrick S., 
Moore, David R., EASES OCEA . 
Moore, James M., 
Moore, John C., Bggeeececa 

Moore, Michael D., BEgeeeeced. 
Moore, Roger L.. EESE. 
Moore, William Judson, KQQaseeeced. 
Moorman, Marshall J.. RESELE. 
Moran, Terrence J., 
Moran, William M., Jr., Keesescee. 
Morgan, Charles R.. PAESE. 
Morgan, Chester H., II, Beceeeeee 
Morgan, Kevin H., 
Morgan, Richard L., 
Morphew,. Gary R.. RASES COSA. 
Morra, Richard J., II, KESSE 

Morris, Charles E., Keeeeeee. 
Morris, Walter J., beeseesoced. 
Morrison, Alfred R., KEeegeceed. 
Morrison, Darrel L. Begeeecoeg 
Morrison, David J., 
Morrow, David J., 
Morrow, Donald G. Eggeeecee. 
Morse, Kenneth O., BEgeeeseed. 
Mortensen, Chad T., Begeeeeee. 
Morton, Charles L., ASLEA. 
Morton, Michael W.. ZSE. 
Moseley, Teed M., RZS LE TTA. 
Moser, Douglas W., EZALE. 
Motowylak, Nicholas, Jr., BOCeeseeced. 
Moyer, Randolph M., Beeéeeeeed. 
Mozley, Donald C., 
Mueller, Dale H., Beceweweed. 
Mulanax, Richard B., ESSLE TTOA 
Mulder, Daniel M., Be&eewewees . 
Muldowney, Kenneth J.. EZALE TTEA. 
Mulkay, Robert J.. LSLE 
Mulkey, Mark C., MaE. 
Mullen, Harry B., III, Beeeeseced. 
Mullin, Michael T., 


Mullins, Donald G., Begeeececd. 
N ins, XXX-XX-XXXX Ş 


Munter, Joseph C., Beceeceweed. 
Murawinski, Daniel J., 
Murch, Chester E., III, 
Murdock, James T., ZORE 
Murdock, Kenneth R. Begeeeceed. 
Murphey, Michael P.. RZS% ° 
Murphy, Darrel L., VSSA. 


Murrow, John K. X= è 
Muse, Richard P., X= A 
Mussari, Charles Ax BXSeeseeeed. 
Musser, Richard C., REZ 
Musson, Michael L., BEGeeeenes 
Mustard, Robert E., ~; 

Myers, Charles S., -XX= 
Myers, James A., PRSE. 
Nadig, Lawrence P., = 
Nailen, John T., KOECeceeeed. 
Nance, Gregory L. ESZA 
Napper, Russell E., BEgeeeceed. 
Narzinski, Daniel P.ZZA. 
Nash, Roger B.. EERZZA. 
Naukam, Philip A., WE@Seeeeed. 
Navin, Lawrence, BECeeeeced. 
Nazarko, George N., 
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Neal, Thomas O., Beeseseced 
Near, Robert W., PEZES ETETA. 
Nedergaard, Robert E., panana. 
Needham, Don M., PEELE TESA- 
Neitzel, Michael J.. PRSLA RSA. 
Nelson, Allan R.. BQgeeeceed. 
Nelson, Byron H., EEgececesd. 
Nelson, Michael V. Beeeeseeeed 
Nelson, Porter E., | XXXXX-XXXX J 
Nelson, William A., 
Nemeceek, Walter F.. PRESSET. 
Nemcik, John R., EASL TTA 
Nemitz, Paul F. Begeeeseced. 
Neugebauer, Hans J., 
Neugebauer, Susan B., ASLEA. 
Neuhofer, Carl M., KEgeeseee. 
Newark, David L., 
Newbold, Tom M., Kegecsecced. 
Newell, Robert T., III, Kageeseced. 
Newhouse, Jeffery L., 
Newill, David B., Zaza nA 
Newkirk, Kenneth A.. easan 
Nichols, Warren G., Jr., 
Nicholson, Michael E., Keeéeecces 
Nickell, Arthur M., RZS LE TTA. 
Nickols, Philip G ee 
Nichol, James M., BQ@e@eeeged. 
Niehoff, Gregory R.. EEgeeeeeed. 
Nield, George C., IV, Kggegeaeee. 
Nielsen, Mark F., Jr., ESZES. 
Nielsen, Paul D., Kegeeeeced. 
Nielsen, Steven R.. ESLa nea 
Nielson, Dan W., Beceeseeeed. 
Niemi, Gary G., . 
Nistico, George T., JT., 
Noble, Richard W., -XX-. A 
Nogues, William J.. Be¢ge¢e . 
Norman, Larry Y., ESSES 
Norris, Johnny F., 
Norris, Robert S.. PASSE OSOSAN 
Norton, Jeffery J.. eesescced. 
Notario, Larry J., Beeeeeoced. 
Novak, Leonard J., Jr.. ESSLE OTSA. 
Novellino, Anthony, Kegececeed. 
Novy, Steven D., ? 
Nowak, Thomas R., p 
Nunnallee, Thomas L., Keeeesees 
Nystrom, Carl H., Beeeescced. 
Nystrom, Jan V., ESSLE 
Oakes, Kenton F. 
Obear, Reed M., ; 

“XX: 


O'Connor, Kevin J., Keeeescced. 
O'Day, Peter R., Kees eseced. 


Odgers, Everett G.. REESS 
Offen, Steven C., BeXeeescced. 
Oiness, Mark A., Beee@eeeeed. 
Ojala, James V., ; 
Oldenburg, Willia J.. ESSEET. 
O'Leary, James P., Bae? š 
Oles, David L., 


Olsen, George A., Jr., B@geee 

Olson, Arthur S., Jr., 
O'Neill, Robert, Jr., Besesceed. 
O'Neill, Timothy H., Beeéveceed. 
Ordess, Mark S., Keeeeeeced. 
Ordzie, Edmund A., Beceeewee. 
O'Reilly, John M., Jr., ESSE. 
O'Riordan, Thomas A., BEQeeeeeed. 
O'Rourke, John G.. ESLAS. 
Orr, Horace A., egececced. 

Otero, Enrique, RASLE TTA. 


Ottino, John D.. RSSA. 
Outlaw, Glen R., Beeéeeeeed 


Ovbey, Thomas W., Jr., 
Owens, Stephen L. 
Pace, Roger A., eo al 
Pacini, Philip M.. BO@ewereed. 
Padgett, Frederick G., ZSSS. 
Padilla, Joseph E.. BXgeeseced. 
Paholski, Larry A., EZELS. 
Painter, Edward H., BEeseeaeeed. 
Palagi, Martin G., Begeesece. 
Palko, Robert T., 
Palmer, Cecil E., III, EZZEL. 


Pancoast, James L., Eeeeeeeeed 
Pandolfo, Alexander W. F., KXgeeeeeed. 
Pantsari, Russell J.. oeaeeeeea- 
Pappas, Victor W., Becéweceed. 
Parker, Alonzo C. III, 
Parker, Hugh A., 
Parker, Melvin J., KeXeeeeeeed. 
Parkhurst, Dennis B.S VSV OTA. 
Parkin, Bond L. Bgeeesecea. 
Parks, Donald L., PZS. 
Parks, Reginald D., RZS 
Parmentier, Richard D., Fa 
Parrington, Alan J. PEZZE ZERETA. 
Parson, Theod W., Jr.. PRZEZE 
Partain, David W., Begsesceed. 
Pasker, Charles J., 
Passaro, George J., Jr.. BeSeseeees 
Patino, Anthony O., PRZEZE. 
Patrum, Charles H., EZS LETA. 
Patten, Donna I.. PEZZE 
Patterson, Derron J. MVVS A . 
Patterson, Edgar J., Jr., X-XXXX 
Patterson, Edmund B., II, Kegeeeces. 
Patterson, James M.. PEZZA ZA ZTA 
Patton, Andrew C.. BXgeeeeesd. 
Patton, Michael B., Begeeeeee. 
Paul, Michael W.. PRSE. 
Payne, David R., EZELS. 
Payne, Roger L., PEZON. 
Paysinger, John B. ITI, EZEZ 
Payson, Raymond P., 


Payton, Gary D., ” 
Peak, John C., 20002000 mal 
Pearce, Jeffrey S., 

Pearson, Robert C.. RESTS ToT. 
Pease, Gerald F., A 
Peavey, Robert R.. PESZE RA. 
Peckenpaugh, Charles T., 
Peckham, Brian H., KEgeeeeee. 
Peebles, Douglas R., PZZ. 
Pekny, Robert J., Fegeeeeced. 
Pelham, David H., BOSeeeeee. 
Peller, Richard F., EZZEL OTESA 
Pelly, Michael D.. RESLA. 
Pempeck, Everett A., Beceeeeeed. 
Pence, Christopher F., Beeeeeece. 
Pendergrass, Michael M. BQgeeeeced. 
Penick, James R., ZSL Ceea. 
Pennington, Clarence R., BEgeeeeeed. 
Penrod, Michael R., BEeseeeeed. 
Perkins, Marcus E., RASLE TTA. 
Perkins, Ronald W. Becéeeceed. 
Perlee, Lawrence R., RASTETA. 
Perry, Dennis C., ESATTA. 
Person, John C., PELETA. 
Pesola, Kenneth D., EGgeeeceed. 
Peter, Russell N., Keeeesecces 
Peters, Jon T. EZS VSA 

Peters, Karl M.. ESSLE TOEA. 
Peterson, Frederick E., RAELE nees. 
Peterson, James E., 
Peterson, Michael R., BQgeeeece. 
Peterson, Robert M.. RESETE. 
Peterson, Robert M., EZELOTTI. 
Pfester, Donald C., Beeeceeeed. 
Pfleeger, Jerry D., Pogeeeeced. 
Pflepsen, Gary N.. Beeéeeeced. 
Pflueger, Daniel W., BQgeeeeced. 
Phelps, Henry P., III, EESSESEESA 
Phelps, Robert F. Bececscceg 
Phillips, Robert J., Kegeescced. 
Phillips, Thair R., Becéceeeed. 
Philo, William C., Jr., EZS ZEA. 
Phippen, Earl F., REESE TSA. 
Piazza, John B., bogeeseeced. 
Piland, Timothy L., Beeeesecss 
Pillar, Mark A., 
Pingel, Frederick C., EKXCSeeeeed. 
Pinkerton, Hedy C.. Begeeeceed. 
Pinkston, Charles M., Beeéesecced 
Pirowski, Albert V., Begeeseeed. 
Plemons, Russell L., Begeeeeee. 
Plourde, Ronald H.Becgececeeg. 
Plummer, James W., 
Polishak, Michael F., Begeeseeed. 
Polito, Joseph F., Jr., RESSA. 
Pollard, George D., 
Pomykalski, Thomas S., Aasaa. 
Ponder, Edward A., à 
Pooler, Marcia J., 
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Pope, Howard L., Jr., 
Pope, Ray G., Jr., 
Popkess, John C., 
Porter, James H., 
Porter, William G., 
Portz, James A., S000 

Post, David K., KOSE 

Potter, Gary W., TEEN. 

Potter, George E., Pegeee 

Poucher, David V., XXX KK XXX I 
Pousardien, Henri J., 

Powell, Ernest W., 

Powels, James E., 

Prahler, David S., BE3332 

Prejean, David K., Kegéedese 
Pribyla, Kenneth sl XXX KKK h 
Price, Allen W., 

Price, Anton J., 

Price, Kenneth B., 

Priecko, John P., 

Prier, Lynn R., 

Priester, Wyman T Til, XXX XKXX D 
Primera, Miguel E., EELEE 


Prince, John F., eX OX i 
Probst, Kevin F. 

Proper, Louis W., Jr., Loooto k 
Pryor, Bertram H., Jr., 
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Przybylowicz, Thomas J., Jr., OOOX NOOA 


Puels, Carl H., Jr., Keceeeweed. 
Puissegur, Bryce F., EZELS. 


Pulliam, Douglas L., BesesSooed. 
Putnam, James D., BEsaee . 
Putnam, James T., Beséeseeed. 


Quigley, Michael A., Eeeees é 
Quillin, Charles M., Jr., RESETA. 
Quinn, Daniel P., Jr., P 
Quinn, Timothy J., XXX, 

Race, Kenneth R., 
Rademacher, Fredrick W., 
Ragsdale, Rickman J., 
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Widder, Roy L., OX 
Wigginton, John L., RUSET. 
Wilbur, David M., egeeeeee. 
Wiles, Carl J., Jr. BG¢geo gogo. 


Wilhite, Ross L., RESZET. 
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Wilker, John S., egeeseeed. 
Wilkin, Danny E., Keeeceece. 


Wilkins, Bryan L., PEA 
Wilkinson, David E 

Willer, Wayne EEA 
Williams, Cecil 

Williams, Charles R., 
Williams, Edgar D., Jr., LETETT. 
Williams, Erwin L., KSSS é 
Williams, Floyd C., Kegeee : 
Wililams, Gary E., 
Williams, Gary H., 

Williams, Joseph Y., 


Williams, Mark A., 
Williams, Phillip S., 


Williamson, William H., Jr., r, ETETEA. 


Willson, Raymond A., Jr., 

Wilson, David L., LAX 

Wilson, Dudley C., z 
Wilson, Garry D., 
Wilson, Howard C., 
Wilson, James H., POX IOOO I 
Wilson, John K., III, Kegeeecee. 
Wilson, Terry L., OO 
Windnagel, Thomas D., 
Wingard, George B., 
Winter, Charles C., 
Winterberger, Gary 
Winters, Harry L., X. 
Winters, Michael P., 
Wiseman, Robert E., 
Witte, Richard P., 
Wittenberg, Gustav 
Wittler, Richard F., 
Woessner, James K., 
Wojdyla, Richard A., SOOCOCOOX I 
Wolf, David B., Keg 

Wolfson, Sheri L. 
Wood, Garey T 
Woodham, Bruce, 
Woods, David A., III, 
Woods, David R., pe CE 
Woodside, Robert E 

Wooley, Michael W 

Wools, Richard R., 

Woon, Eden Y., OOK IO I 
Wright, David K., OX XXX 
Wright, Edward N., 
Wright, Keith C., rana 

Wright, Louis D., Kees 

Wulf, Stephen E., 
Wurster, Henry J., ELETA 

Wyatt, Linda S., 
Wypiszynski, Steven, ELETEN. 
Yablonski, Robert OOX NOA 
Yanke, Michael A., KQgeee 

Yarc, Carol M.Beceeeeced. 

Yates, Charles D., EZELS. 
Yates, Farris F., kegeeeeeed. 

Yates, Harvey, PLON, 
Yeilding, Richard P., II, KETE EETETA 
Ylikopsa, Thomas G., - i 
Yoakum, Richard D., 
Yoh, Raymond B., Jr., 
Yon, Michael C., 
Yost, Raymond A., 
Young, James E., 
Young, Michael J., 
Young, Rodney W., SOKO 
Youngberg, Alan R., 
Youngblood, John P., 
Youngman, Neil A., 
Youngquist, Charles D., 
Youngquist, Robert A., 
Younkin, Ross H., NOOK IOOX J 
Youther, Charles F., 
Yowell, Kenneth E., 
Zamorski, Edward J., 
Zborowski, Stanley 
Zechender, Raymon 
Zekoski, Joseph, 
Zeuty, Edward J., Ir 

Zichterman, Jack A., 

Zickrick, Karl F., ~, . 
Zlotkowski, Mark E., OKI XX F 


CHAPLAIN CORPS 


Callaway, James H., Jr., Keeeeecced. 


Flood, Peter J., KEegeeeceed. 
Goff, David E., E&éeeceeeed, 
Larkin, James K., Kegeeeceed. 
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October 13, 1978 


Potter, Lorraine K. BQeeescced. 
Pruss, Rodney Lee A., 
Scott, Phillip H., Kegeeseced. 
Sobin, Roger M., Beeeéeeweed. 
Stephenson, Patrick C., Kegeeeceeg. 
Suhoza, John E.. REETTA. 
Thomason, Billy G., 
Wood, John R., 


DENTAL CORPS 


Bullard, David E., Keeeeecee. 
Granda, Francisco M., begeeeeeed. 
Hatfield, John H. Beeeeseceed. 
Howard, Clinton W., III, Beesesece 
Joyner, Harry N., III, 
Kaplan, Paul, Keeeeseeced. 
Kubinski, Eddie A., Kegeeecee. 
Malloy, Charles M.. Kegeeecesd. 
Morgan, Richard A., Keeeesecced. 
Panzek, John T., ZSEE. 
Peterzen, Robert ee ae 
Pratt, Gregory F., 
Sanchez, Vincent C., Kegeeecee. 
Stilley, John F., j 
Weaver, Timothy J., = 
Yarbrough, Steven L., KXesesece. 
JUDGE ADVOCATE 


Acton, Foster N. Begeeecced. 

Ash, George W..Becececeed. 
Bentz, Curtis L., eeeescce. 
Breidenbach, Mark A.. VESLE TEA. 
Cavallucci, Eugene S., 
Craig, Robert M., III, Kegseseced. 
Dodge, Frank S., Begeeseced. 
Donnelly, Michael, Keeseeceed. 
Finlayson, Mark L.. SEO. 
Fiscus, Thomas Joseph, Begeeeeced. 
Gabig, Jerome S., Jr. EZALE 
Grunick, Gary A., EZALE LA. 
Harry, Peter J., ecéesecsd. 
Humphries, John G., RSLS TA. 
Jayne, H. Martin, Becececeed. 
Johnson, John W., Besseceeceed. 
Kerber, David W.. Ba&csee 

Lee, Robert T., KeEeeeseeeed. 
Lockwood, Willard K., Kegeeeeced. 
McDonald, Michael, Keeeeeeced. 
MclIlwain, Merrell S., II, 

Pearson, Clinton C., 

Pulis, Frank D., Kecewoweed 
Quinn, Edward J., Jr.. EZS. 
Reish, Andrew F., Begseseesd. 
Rhaney, Mahlon C., Jr.. RSSa aS. 
Sharrar, Larry L. Becsecscced. 


Thomasson, Samuel M., III, š 
Winborn, Erik L., 5 


MEDICAL CORPS 


Artim, Richard A., 
Brank, Hence F., Jr. ESLER. 
Brichta, Robert F., BESseseeed. 
Buttino, Louis, Jr., EZS. 
Carius, Michael L., ESSET. 
Chevalier, Jimmy E., 
Delagarza, Carlos A., ; 
Doyle, John E., III, 

Duke, John M., BEGeeeeced. 
Emhoff, a in Ee 
Gaede, Gary L., ; 
Gerber, William R., BXgsescced. 
Greer, Willis A., ZSS SESA. 
Griffith, John L., Reseesoeen, 
Holm, Peter F.. Begeeseeed. 
Jones, Kenneth Allan, ESSET. 
Kitchen, Robert H., Jr., ELLSLETTEA. 
Knutson, Clark J.. EZALE LEEA. 
Krauth, Lee E.. EZALE. 
Meredith, Keith S., E222. 
Metz, Karl W., EZZSZETTEA. 
Neuland, Michael E., ELELE TTA. 
North, Phillip T., 
Parmet, Allen Jeffrey, 
Perkins, Edward W..Beeeescced. 
Quinton, Ronald R., Baeseeseed. 
Ramsay, John D., Begeesseeg. 
Rice, Robert A., KESSeeeeed. 
Rodgers, Lee P., Begeeeeced. 

Roe, John P., Keeeeeeeed. 
Romett, Joseph L.. KSSceceed. 
Rugh, Kenneth S., BAeseseeed. 


Schafer, Klaus O., Keeecscced. 
Sellers, Alfred 0.,.Bggeeeeced. 
Slade, John B., Jr.. RESEO TA. 
Steel, Maxwell W., III, Kegeeseced. 
Stone, Kenneth A.. KQgeeeeced. 
Strickland, Daniel M.. BAgeeeeced. 
Strohmeyer, Gerald L., Baescscced. 
Twedt, Gordon H.. RASSE CESA. 
Walsh, William F. Bggecececdg. 
Winn, Richard E., Kegeescced. 


NURSE CORPS 


Ables, William F., Be&eeweweed. 
Alberque, Kathleen E.. ASSETA. 
Alexaitis, Judy M., KXgeeseceg. 
Alvarez, Irene M., KQg@eeseceed. 
Annie, Mary V.. ESLa eTA. 

Bach, Marian R., 


Behl, Donna F., egeeeces. 
Behler, Naomi A., Wogeeeeces 
Bergefurd, Diana M.. RASLE TESA. 
Bisping, Phyllis M.. begeéeeoced. 
Blackwell, Harold D., Kegeeseeed. 
Blair, Laura, 

Bostock, Ruth A., ZELEO. 
Brennan, Kathy E.. Beeeeseced. 
Brinkman, Linda A.. ZAAL E TTA. 
Brosche, Linda., Keeeeecee. 
Bryant, Marcia M., Begeeeeced. 
Bush, Jacqueline A., 
Bush, Marian A., 

Carlton, Helen ee 
Chadbourne, Gretchen A., Bagsesceed. 
Chesnick, Florence M., ESZE. 
Clark, Mary A.. RESETA. 

Close, Kathryn L., KQgeeeeced. 
Craig, Barbara K. EZS SoA. 
Crawley, Robert W., Jr., KQCSeeseed. 
Crompton, Cynthia L., ESLER. 
Dallemolle, Barbara A. Begeeecced. 
Devers, Joseph, Keaeweweed 
Duncan, Cecelia A., EZAZ. 
Dylla, Rebecca A., B&Ceeeceed. 
Egan, Constance M., 
Erickson, Peggy L.. Ceca. 
Eros, Janice K., Beeeesceed. 

Estes, Carole A., > 
Feinour Pamela A., 

Flory, Joellen S., - 
Ford, Marjel L., PLST EOTETA. 
Fryman, Mary K. BosSseooe4- 
Gaberel, Carol a ee, 
Gendron, Leo A., 
Gombert, Deborah E., geeseced. 
Gomes, Christine A., Keeeeseced. 
Gonzalez, Norma A., ESZE. 
Grenchik, Therese R., ESZE. 
Griffith, Carol A., KXGeceeced. 
Hamilton, Bonita K.. EEgseeeeed. 
Hanson, Judith I., ESLER. 
Harrington, Karen K., WESeeeeeed. 
Hart, Angela W., EZZ 
Hartley, Elizabeth A., EZELS TTA. 
Heffner, Bonita J., EZS RTA. 
Helms, Sherrie J., BEESeaeeed. 
Henderson, Joan C., KeGeeseceey. 
Herndon, Joe P.Bececeeoed. 
Hoffman, Darrell R., BOeseseeed. 
Hosking, Cherryl M., Boaaeeooea. 
Howe, John J., Beceeeeeed. 
Hughes, Maureen F., BAgeeeeced. 
Jacobson, Diane E., Begeeeeee. 
Jeske, Kathlynn J., Beeeeeeced. 
Johnson, Karen L, é 
Johnston, Sherry K., 

Jost, Michael J., 

Katz, Venita K., ; 
Keene, Edward A., Kexgeeeceed. 
Keir, Brenda J., Keeewewee 
Kwitkowski, Janet M., RESETE. 
Lambert, Martin E., Keceeeeeed. 
Lawrence, Barbara J.. EZZSZERYA 
Liebe, Linda S., Beveeecced. 

Lowe, Julie, Begeescae, 

Lusher, Sharon A., Bace@eeweed. 
Mackenzie, Robert T., EZZEL. 
Malane, Susan L., BESeeseess. 
Martinie, Mary A., KECeeeeced. 
Maslanka, Marilyn A., KQGeeeeeed. 
Matta, Mary A. A.. RESETA. 
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Maynard, Dianne L., 

McBride, June, 

McConnell, Sharon L., XXX-XX--.. B 
McFarland, Linda E., 
McNeal, Grace H., EZS $ 
Mehargue, Susan L., BAQeeeeeed. 
Miller, Charlene E., BQgeeeeced. 
Miller, Nancy, BAZ. 

Miller, Shirley A., EXQeesceed. 


- Morgan, Brenda S., 


Mosher, Carol A., 
Mullins, Maxine, $ 
Musgrave, Barbara A., 
Myers, Joseph B., Jr., KESSeeeeed. 
Neff, Beverly J. Begeeeceedg. 
Nolen, Judith A. BQgeeececg. 
Nou, Josephine S., Eapana 
Odea, Judith A., a=. 
O'Donnell, Brenda S., EXgaeeeeed. 
O'Rourke, Marilyn L., ESSEC. 
Parkin, Emily J., RSET. 
Pease, Deborah S., BEVA 
Peterson, Lois E., 
Phillips, Cathy M., RESZ 
Repaal, Lorena J., PEZZE ZESIA 


Reynolds, Janet B., ‘ 
Reynolds, Kathy J., 
Rhoades, Jerry W., Sr., 


Richardson, Monica G., RSLAS. 
Rightmyer, Margaret A., ZSEE. 
Robinson, Linda M., EZS% 
Salter, Barbara B., BSScee n 
Sandrock, Lynnette C., EZELS 
Santiago, Myriam, BESececee 
Saxton, Mary E., ESCOTE 
Schade, Kathryn A., EZS. 
Schermerhorn, Jan B., 
Selle, Helen L., RESA 
Slaght, Michael J., RSE R 
Smith, Cheryl A., Baos% 
Smith, Paul E., PRZEZE CTA. 
Smyers, Richard S., BESeeeeed,. 
Starkey, Maria A., BOgeeeceed. 
Steimel, Eloise L., EZZZEVELA. 
Stephens, Kenneth W., BEGeeeeeed. 
Stepherson, Patsy A. Beeeeeceeg 
Stiely, Vivian J., EZELS. 
Striler, Marsha L., 4 
Tate, Marcia R., : 
Taylor, Diane W., Begeéeeeced. 
Thomas, Sharon K. PEZES. 
Thompson, Adella M., KES equal. 
Thornton Nancy J., 
Vanvechten, Linda A., PESTERA. 
Washington, Barbara J., KESSeeeeed. 
Waters, Mary L., EZALE. 
Wegner, Mary C., BXSSeeeeed. 
Williams, Sarah J., EZZEZENTTA. 
Williamson, Claudette L., 
Woods, Sharyn K., EZAZ ORTA. 
Yingling, Sue E., PRESEA. 
MEDICAL SERVICE CORPS 


Anderson, Michael C., ESZA TEA. 
Brown, Jimmy C., Eeéeeceece. 
DeGracia, Daniel P., eeeeeceed. 
Devall, Richard A., PESZE. 
Dewberry, James L., BEgeeeeee. 
Dewoody, Stephen P., REESE ZEXZA. 
Farmer, Joseph E., EZALE TTTA. 
Ford, Philip L., ; 
Garner, Scott Bio 
Gilbert, Neal E., po OO ee 
Gunderson, Eugene G., 

Hamilton, Maurice R., BEeeeecce. 
Janes, Lawrence G., BXSaeseced. 
Johnson, Eric L., BEgeeeeee. 
Johnson, Ray L., PAO. 
Johnson, Ronald R.A saaa. 
Lopez, Alfred Jr. EZS ZSA. 
Lorenzen, Peter R., BQQeeeeeed. 
McHail, William A.. begeeeseed. 
McLemore, Johnny J.. Kgeeeeee. 
Morgan, Timothy M., Kegeesece. 
O'Brien, William F., Begeeseesg. 
Pease, Alan T., Beggegeced. 

Reay, James D., Begesoeeed. 
Rhodes, Arvin M., Begeeeeeed. 
Rowen, Philip J., d@ededed4. 
Rupp, Thomas A.. RZS E A. 
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Scavetto, Ronald J.. EEEO. 
Schroeder, Richard E., EZZ ZTE. 
Scott, Richard F., EETA. 
Sexton, William P., EZZ. 
Sutterer, Larry J ESE. 
Syron, Edward P., EZZ. 
Weltzin, Richard F., Jr., EZS. 
White, Thomas J.. EZZ ZEE. 


VETERINARY CORPS 


Bukala, Christopher J., EZETA. 
Schaerdel, Arthur D.. EZET. 
Solana, Richard P., EZE. 


BIOMEDICAL SCIENCES CORPS 


Awalt, Suzanne J., BEZZE. 
Banias, Bruce B., EZE. 
Bishop, Edward C., EZS. Hix, Alan D., Jr. EZEN. 
Bradley, William P.. EZS. Holmes, Arthur L., Jr., EZE. 
Brockett, Royce M., ae Houlihan, Daniel P., EZE. 
Brownley, Dennis D., é Kahlert, Thomas A., BEZZE. 
Butler, John F., EZZ. Kindred, Samuel L., EZS. 


Caldwell, Michael H., p Koetz, Kenneth A., EENE. 
Cerha, James P., Daaa ll Leseman, John D., EZE. 
Chicilo, Thomas J., i Link, Glenn J., a 
Clackler, John D. BBSesccral. Lorkowski, Judith A., ! 
Dixon, James Patrick, EZE. 


Mahlum, Richard J., ESATE. 
Doherty, Thomas F., EZAZ. McBride, Ronald H. EZZ ZE. 
Dorris, Wayne L., e 


McGill, Brian F., EZZ ZEE. 
Duhon, Roland E., s Rogalski, Robert W.EZZ STE. 
Engebretson, Kenneth A., Schultz, Fayrene J., 
Goldstein, Frank L., EZE. Shackelford, John S., : 
Gookin, Michael $ Smyser, James 0 
Gossman, Gregory W., A Taylor, Richard P. EVSA. 
Graham, John G., Turpin, Johnny G. EZETA. 

Woolford, Farrel J., sca. 


Grant, Thomas M., EZZ. 
Hayashi, Maurice M. EZES. Worthington, Ronald T., EZAZIE. 
To be first lieutenant 


Hindelang, ee 
Hull, Terry Ay Altenburg, John D., Jr., ZS. 


Kitaoka, Rosemary K., EZS. Somhorst, David As = Suckow, George R.. EZEZ. 

saan Peer E oF Faul, Timothy K., i Swan, Kenneth G., ESET. 

Em poberi Lg Hennessey, David L. EEE TA Oe EEA. 
J = Kurowski, Raymond A., II, Beyer. MEDICAL SERVICE CORPS 


. Elaine F., Sra. 
pau, Mlatne ae EET Stafford, Wesley W., Eze nin boloa] 


Lott, Linda M. ESTE. 
Merritt, Gerald J., EZETA. IN THE ARMY Araneo, Vincent M., ESZA. 
Morgan, Thomas R., EZES. The following-named officers for promo- Bertke, Eldridge, EZS ZE. 
Moser, Arthur P., EZZ. tion in the Reserve of the Army of the United Blomquist, Calvin B., ESZE. 
Murphy, Kathy G., EVE. States, under the provisions of title 10, Clardy, James D., EZZ. 
Ostraat, Randall C., Bivococccan - U.S.C., section 3370: Cox, Russell K., ESEE. 
Patterson, Wayne R., EZS. ARMY NUESE CORPS Dicenzo, Edward F., ESZE. 
Pedley, James S., EZZ. Donlan, David A., EZZ. 

To be colonel Ervasti, Marlyn K., EZS ZTE. 

Akin, Elizabeth A., EZETA. 


Renoudet, Virginia V., EZS. 
Finley, James E., 5 
Brennan, Lauretta M.. Svs. Fodero, Severio D., i 


Rooney, James G.. EZAZ. 

Runyan, Daniel L., g 

Seethaler, | Duval, Elinor M.. EEE. Hanson, Philip J., 3 

Shirtz, John J., Flynn, Rosemary A., EZZ ZTT. Hemecker, Ralph a. 
Holmes, Roy J., EZET. 


Siefke, Richard W. EZS. Fuchs, Rose M., ESSE. 
Stankus, Joseph C., i Green, Vendetta M. EZS. Josehart, Harold E., ESE. 
Leitch, Richard L., Rags. 


Taylor, Wiley, z Hickman, Joan M oaa 
Tuttle, Gerard R., EZETA. Hoppe, Jeanne, R Machlan, Edward F., ESZE. 

Hovey, Thomas C., Sr., . Moussa, Moufield A., Bayar. 
Jones, Janet, ę 
Koch, Dorothy J., 4 
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McKinney, Ralph V., EZE. 
Moseley, Durwood L., EZZ ZTE. 
Nelson, Roy, Jr., EZS. 
Robinson, Daniel J., EZE. 
Rose, Junius H., M e 
Signorella, Arthur, EZ Sentii. 
Singer, Eugene I., EZEN 
Volatile, Michael T., EZZ. 
Wise, Donald G., EZZ. 


MEDICAL CORPS 
To be colonel 


Bacon, William L., EZE. 
Beitia, Jose, EZZ. 
Carter, James H., EZZ. 


Cohen, Harvey M., EZZ. 
Colom, Sebastian A., FEQSyseen 


Davis, George B., Jr., 5 
Dossett, B. E., Jr., y 
Ellis, Richard E., EZA. 
Gutierrez, Jorge R., EEsvauccal. 
Hammel, Donald A., EZTA. 
Hennessy, William J., EZZ ZEE. 
Hyder, Nat E., Jr., EZS. 
Jackman, Frederick, 

Kichler, Jack, k 
Littell, Delvin E., EZS. 
Littleton, Leonidas, ESZE. 
Litwin, Martin S., ESE. 
McCarville, John E., ESZENA. 
Mosley, Everett C., EEE. 
Pfoertner, George B., EZETA. 


To be major 


Surti, Nergesh R.. EZZ. 
To be captain 


Anderson, Bruce C.. EZE. 
Baker, John C., EZEN. 
Bond, Robert D.EZZZE. 
Caldwell, William ee 
Cochard, Charlotte, IRQsaeSs-can- 
Cochard, Gary C., 


Crayer, Steven E.. RSescecan - 


Cromar, Robert J., ESZE. 
Culwell, William P., EZS. 
Galloway, Archibald II, EZZ ZE. 


Gerot, Edwin L., ESZE. 
Grevencamp, Theodore R., BEZZE. 


Pitkethly, David T., 
Richardson, Don A., EZZ 
Shane, Frederick I., EarSet. 
Smith, Joseph A., BEZZE. 
Stark, Donald B., EZZ. 


Sternhagen, Charles, EZS. 
St. Louis, Joseph A.. Bayer. 


Valentine, Walter W., EZZ. 
Varmecky, James R., $ 


Muirhead, James A., EZ ZZIE. 
Vermulen, Erik K., 


Wilson, Valerie B., f 
Yoshii, Dan O., . 
IN THE ARMY 
The following named officer as a permanent 


Koonz, Frances P., ESE. 
Lasset, Josephine, EZESTEA. 
Miller, Arlean V., EZENN. 
Modigh, Amie, EZE. 


O'Brien, Leo J., 7 
Pappas, Louis P., e 
Prough, James K., 


Roisum, Robert C., EZEN. 
Roseman, Arnold S., ESZE. 


Nunley, Gloria J., PATZ. 


Sloan, Barbara J.. BB@Steercas- 
Sosnicki, Marie T., ESEE. 


Spivack, Marie D., i 

Veazie, Ylene, ; 

Wilkins, Mary J., Scere. 
DENTAL CORPS 


To be colonel 


Blanch, Garth M., EZE. 
Bradford, Thomas G., EZET. 
Bridenhager, Charles, BEZZE. 
Brown, Paul R., Jr., ESEE. 
Bunch, James P., ESEE. 
Darling, Roy G.. EVE a. 
Deegan, Alan een 
Douglas, John H., Svea. 
Ducklow, Robert G., EZZ. 
Goldsby, Joel W., III, . 
Gruber, Adrian J., : 
Johnson, Robert D., 4 
Jones, Melvin T., . 
Maxwell, Charles W: ESSSeS0cca- 


Ryder, Donald A., Ravers. 
Stillings, Richard, Byegsesvccm. 

Strannigan, Dale L., EZZ. 
Walter, Robert A., 


Ward, William S., EZZ 
Welch, Clyde E., EZ ZNIE. 
Woodruff, John I., EZE. 
Ziegler, H. E., Jr. EZZ. 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 
Abbot, Wiliam Y., ESZE. 


Daniel, Alfred N., EZZ. 
Haag, Charles M.. EZZ. 
Hartman, Charles W.. ESZE. 
Miller, Clara L., ESZE. 


VETERINARY CORPS 
To be colonel 
Mock, James F., EZZZxa. 
Sawyer, John C., Bigevecccas. 
The following-named officers for promo- 
tion in the Reserve of the Army of the 


professor of the U.S. Military Academy, under 
the provisions of title 10, United States Code, 
sections 4331 and 4333: 


To be professor of electrical engineering 

Reinhart, Stanley E., Jr.. EZE. 

The following-named officer for reappoint- 
ment in the active list of the Regular Army 
of the United States, from the Temporary 
Disability Retired List, under the provisions 
of title 10, United States Cod, section 1211: 
To be major, regular Army and major, Army 

of the United States 

Beam, Ida M., EEZ AA. 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States, in the grade specified, under the pro- 
visions of title 10, United States Code, sec- 
tions 3284 through 3294 and 3311: 

To be lieutenant colonel 


Miyazawa, Kunio, BEZA. 


October 13, 1978 


United States, under the provisions of title 


10, U.S.C., sections 3366 and 3367; 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Bishop, Bobby J., EZZ. 
Bowman, William L., BKXgseeceed. 
McKeithan, Henry H.. KEgeceeced. 
Paige, William D., Keeeeseced. 
Shuman, John E., ESETA. 


ARMY NURSE CORPS 
To be lieutenant colonel 


Barker, Shirey S., RSLS RRA. 
Borden, Jean S., Beeseeeceed. 
Brua, Nancy J., i 
Charney, Robert A., 5 
Cherasaro, Samuel T., PRESEA. 
Collier, Gene E., EXQeesceed. 
Colonmelendez, Mila, 

Davis, Dale A., : 
Davis, Marilyn L., Bogsesece. 
Davis, Marion L., PESZE. 
Edgington, Carol L. Beceeeceed. 
Faris, Toby E., Begeeeeee. 

Ford, Nancy I., 
Green, Dolores, Kegeeeceed. 
Haag, George P., Boeeeeeeed. 
Hart, Sylvia K.. ESLER. 
Haven, Meta S., DOwereween. 
Hendershot, Russell, EZZEL. 
Hinson, Norwood, BEgeeeeeed. 
Holland, Maureen, KeEeeeseeed. 
Hollingsworth, A.. Kegeeseeed. 
Jones, Marsha M., Beeseeseceed. 
Klapinski, B. A., PEZZE. 
Kultoljinda, T., Kecéweweed, 
Lavarn, Emery A., ESZE. 


Martin, Norma L., poo Xx 2000 M 
McDaniel, Ethel M., 


Mennega, Wubbina A., ETETA. 


Miller, Evelyn S.. EZELS. 
Musacchio, M. J., Deeeeeeced. 
Norwood, Zona M., ESSE TESA. 
Peterson, Dolores P., ESZE. 
Policare, Rocco J., BESseeeeed. 
Rank, Michael, B&ceceeeed. 
Reneau, Jaunita F.. EZALE. 
Resko, Carolyn B., EZZSZSTETA. 
Ripple, Helen B., EZELS TTA. 
Rosadootero, Adolfo, EZELS. 
Scanlon, Sally D., BEgSeseeed. 
Staubin, Robina S., PRESKA 
Stephens, Claire E., Begeeseced. 
Stevenson, Judith N.. RESZERE. 
Stofer, Patricia R., ESZE. 
Story, Mary F., Heeemeweed. 
Szczecinski, Severi, RASVETA. 
Vess, Bernarda L., Begeescced. 
Wall, Phyllis Z., ` 
Wieczorek, Chester, 

Wiggin, Carol J., EZEZ. 
Wrench, William R.. BXSeeeeeed. 
Young, David, EZS ZE TA. 


DENTAL CORPS 
To be lieutenant colonel 


Alexander, K. V., EZALE RTA. 
Allmon, Harry B., BESseseeed. 
Ayers, George W., EEZOSOTEEA 
Baumgarten, Richard, EZAZ RTTA. 
Bell, William A., KZS 5 
Bentley, Billy C.. EZZEL. 
Birkholz, Howard, Beeeeeeced. 
Daigle, Albert R., Jr.. KESSeseee. 
Davis, Lavanda L., EZELS. 
Desjardins, Ronald, i=. 
Edwards, Theodore P., 

Fritz, Andrew J., 

Gage, Raymond W., ~ 
Garrett, James S., K&geescced. 


Gaskill, Billy W., y 
Grantham, Gregory P., e 


Guiberteau, James J., BXQeeeeeed. 
Johnson, David G., ` 
Jones, John C., a 
King, William P.. ESETA. 
Kinsey, Richard S., Eeaeececeg 
Lainson, Phillip A., 
Lesmeister, Warren, HEBCeeee. 
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Natiella, Joseph R., 
Olcchowski, G. W., " 
Perry, Leland R., Beeeaeeced. 
Rafferty, Robert G.. RESZET. 
Riggie, Brian M.. Begeeeeced. 
Tuggle, Dewey H., Kegeescee. 
Varn, Miles H., Keeeeseced. 
Walgren, William J., Kegeescee. 
Weigt, Frederick C.. KQXQaeseeeed. 
Whiteside, Edwin R., Begeeseced. 
Wolfgang, Lawrence, BOgeeseeoed. 
Zagami, Angelo M., EZESTEA. 
MEDICAL CORPS 
To be lieutenant colonel 


Babcoke, Gary A.. KQgscseced. 
Baker, Charles J., BXQSeesceed. 
Baumann, John A.. Beeseeseseed. 
Beck, Theodore M.. ESETT. 
Bendana, Roberto J., . 
Board, John P., Jr. 5 
Brown, Joseph D., III, Begaeeeeed. 
Coil, James A., Jr., EZELS TA. 
Delvalle, Francisco, BEseseseed- 
Dugan, William M., Begeescced. 
Dupourque, Daniel, KESececes. 
Ferrell, Donald P. EZS. 
Forrest, Peter E., Beesesceed. 
Forsythe, James W., 

Grossman, Joshua B., 

Hardy, Ronald G., beaeeeweeq. 
Henderson, John P., Bexgeeseeed. 
Kistler, Henry E., Jr., BESSeeeeed. 
Krober, Marvin S., Becéeeeced. 


Livingston, Billy B., Kegeéeseecd. 
Musetti, Robert W., ea 
Negroncuevas, * es 
Neshat, Amir A., Beee@eeweed 
Nesman, Lawrence, KQ@eeeeeed. 
Norfleet, Robert G., y 
Paa, David F., A A 
Quesada, Manuel F., Beeseeecee,. 
Raia, Theodore J., Keseesecedg. 
Rudd, George H.. Beeseseeed. 
Soroosh, Farhang, Beseee : 
Vargas, Jose Del C.. RESZEN 
Willis, Isaac, Keesececced. 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Adams, John Q.. Vean aA. 
Amato, Carmen F., We¢eeeeeed. 
Armstrong, Julian W., Begeeeeeed. 
Baldwin, Robert E., 3 
Bean, Donald J., $ 
Bertrand, Rober E.. easan. 
Bills, Harry E., ASLEA. 

Bird, George C., EZZSZZETTTA. 
Bivens, Rolland N., Begeeeeced. 
Boyles, Derwood R., 
Bratland, Gary L., Beeeesaced. 
Bretland, Nathan N., Begeeseced. 
Britton, Bill G., begs esses. 
Brown, Stephen W.. ZSSR. 
Budd, Ivan B., Reeeeecaed. 
Burdette, Richard E.. Paza ne. 
Burkett, Samuel L., Beseeeeeed. 
Butke, William J., -XX-. Š 
Bynum, James A., -XX-XXXX $ 
Cohen, Leonard L., ESEESE SY A 
Czachowski, Robert, KSSSE > 
Day, John D., Eeeeweeee. 
Declue, R. L., Jr., EZELAN. 
Diazdones, Bolivar, Keeeeecee. 
Dingman, Dennis A., Besececesg. 
Doceka, Edward G., 
Donohue, Hubert V., ELELE. 
Elmore, Joseph L., KEQeeseeeed. 
Ewing, William T., Begeeecced. 
Foster, Catherine, Beesesssecd. 
Freiheit, Gene A., PSST ENEAS. 
Fujimoto, Richard I., í 
Fulfer, Jesse K., j 
Goudcahux, Leopold, 

Greenwald, Max B., Keeeeceed. 
Harp, Anthony R., EZALE CTA. 
Holmes, Jasper F., PRZEZE TA. 
Holmes, William B. I., EZS. 
Johnson, Donald G., KQgseseced. 
Johnston, Frederick, PRASLEA. 


Kacir, Charles J., c=. 
Kittrell, Herbert O., PASLAR. 
Klein, Gary S., Bgeeseced. 
Kraucunas, Wayette C., 
Lasalvia, Anthony J.. ELLASATA. 
Lauricella, Salvato, RASLE TEA. 
Lawrence, William C., RASSE. 
Leet, Charles F., Kegeeseeed. 
Lindahl, James H., RESLO VA. 
Loetell, Joseph W., BEcSeeeoed- 
Long, Robert B., Kegeeecee. 
Lyons, Gerard A., 
MacDowell, Edward R.. Kegeeeeced. 
Magee, Michael C., Kegeescced. 
Mark, Gunter, PRASLEA. 
Mason, Wilbert W.. BKeeeeecee. 
Matushoneck, Er ONEA: 
McKee, Terry L., 

McNabb, Michael T., Kegeeeece. 
McNeil, Daniel J.. EZS Zanea. 
Mengenhauser, James, KQGeeeceed. 
Metcalf, William R.. Begeedcced. 
Mori, Nobuo, Beeseeceed. 
Nelson, Jerald O.. Kggeescced. 
Nissen, Thomas R.. begececced. 
Overall, Robert L., Baceneneed. 
Patterson, Larry G.. Begeeseced. 
Pennington, Vernon, Bese XXX Ş 
Perka, Chester E.. KQgeeeeced. 
Perrino, Carl A., Keeéaéwce. 
Piette, Harvey J., Jr.. BEesesweed. 
Prescott, Paul W.. EESTEC. 
Pridemore, Alvin D.. BeQgeesece. 
Priest, Frank, Jr.. egeeeeeed. 
Regrut, Andrew J., ELSES. 
Russell, Gerald E., BEgeeeees. 
Sedinger, James D.. KeGeeecee. 
Shafer, Thayer C., 
Shain, Walter E., oooO 
Shearer, William E., . 
Simmons, David E., Eee 
Slayton, Ronald M., Bege@gededs 
Smith, Jimmy L.. ELLS OGS- 
Snow, Clair E.. RESZET. 
Stewart, Michael O.. egeeseced. 
Stirling, Richard D.. Kegeeseee. 
St. Pierre, Wayne A.. Begeeseced. 
Strnad, George J., eed 
Tosatti, George S., Reeeeeooed. 
Tulp, Orien L.. Kegsescced. 
Vertino, Michael P., RASLE TTA. 


Vig. Byron O.. Beeecscced. 
Watts, Robert K.. RESSE 


Wells, Floyd L., 4 
White, Jerry D., | 
Wislosky, William, å 


ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 


Clemons, Billy V.. Eeeeeeeced. 
Dabill, Fern A.. EZAZ. 
Graves, James P., 
Guest, Wendell L.. egeeeeced. 
Hart, James C., Jr.. KEeeeecee. 
Hewitt, Marjorie A.. EZEZ. 
Marshall, Sandra J.. Begeeecee. 
Sinha, Awadhesh K., Beeeeeeced. 
Whittington, R.. ZSEE. 


VETERINARY CORPS 
To be lieutenant colonel 


Sautter, James F., pegeeeeeed. 
The following-named officers. for appoint- 


ment in the Reserve of the Army of the 
United States, under the provisions of title 
10, U.S.C., sections 591, 593, and 594: 


DENTAL CORPS 

To be lieutenant colonel 
Edmonds, Peter P., Kegeeeeced. 
Morrison, Alvin S.. LSLS. 
Rodriguez, Lino E., EZALE. 
Tabor, Herbert A. EZANA. 

MEDICAL CORPS 

To be lieutenant colonel 
Addams, Horace W. E&geeseesg. 
Bonado, Pompeyo Q.. Keeececee4. 
Boulware, John M.. Begeceeee. 
Breitenstein, Byrce D.. Eegeeeeced. 
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Caughron, John R.,. E@geceeced. 

Chaffee, Bruce A.. RESSE CETA. 

Claude, John L., Kegeescced. 

Cramer, Earl H., RESLO. 

Dodson, Albertus F.. Kegeeeeee. 

Dos, Serge J., i 

Fairfax, SD wn oT 

Gerber, Robert A., Bececewee. 

Glenchur, Harry, Keeéeeeen. 

Goodloe, Samuel, Jr., i 

Grossling, Sergio F., . 

Gutierrez, Oscar F., EASTER. 

Harris, John A., RESETA. 

Hebert, Emmett L., escseced. 

Hook, Robert H., -XX- 5 

Jeffress, Jessie E., Keeeeseeced. 

Jereb, John A., 

Kahn, Patricia J., XX. 

Khatami, Morteza, 

Leslie, James, 

Lithgow, William C., ESSET. 

Loken, Kenneth, BKXgeeseced. 

Lopez, Ulpiano F. PSSS. 

Lyster, Sturgis, EZS. 

Mara, Francis J., eaeeeweed. 

Martinez, Dionisio F., KQGseseced. 

Mitchell, Michael, Kegeee 

Myers, William D., -XX- 

O'Loughlin, John M., Besse 

Packard, Artenas, -XX- 

Plymate, Stephen R., 

Pories, Walter J., è 

Weaver, Clyde M., > 

Widrow, Sidney H., RASTETA. 

Wilemon, William K., BXseesseed. 

The following-named Army National 
Guard officers for appointment in the Re- 
serve of the Army of the United States, un- 
der promotions of title 10, U.S.C., section 
3385: 


ARMY PROMOTION LIST 
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DENTAL CORPS 
To be lieutenant colonel 
Carbone, John W., RESTERA. 
MEDICAL CORPS 
To be lieutenant colonel 


Campbell, Mike C., REZSO. 
Lentz, Ronald J., PESEE. 
Miech, Michael J.. PZZ : 


Ortiz, Miguel A., Kegeeecce. 
Pate, Samuel R., RESZET. 
Spear, Merritt F., Keeeeecee. 
Stetz, Joseph J., Jr. ESANA. 
Voight, Gustav C., BEeseseeed.- 
Widrow, Sidney H., Beeeescced. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Sullivan, Paul J.. RESETA. 
IN THE Navy 


The following-named (Naval Reserve Offi- 
cers Training Corps candidates) to be per- 
manent ensigns in the line or staff corps of 
the U.S. Navy, subject to the qualifications 
therefor as provided by law: 


Adrienne M. Baker Calvin C. Hicks 
Adrienne M. Baker John M. Landon, II 
Dewey F. Deeds Ellen A. Rourke 
Gregory B. Duck Lee T. Shrader 
Richard W. Durham Myron J. Thiessen 
* Steven J. Farsaci James R. Walter 
David W. Fergus Margaret L. White 
Mary S. Freeman 


The following-named Navy Enlisted Scien- 
tific Education Program candidates to be per- 
manent ensigns in the line or staff corps of 
the U.S. Navy, subject to the qualifications 
therefor as provided by law: 


Kenneth F. Abasolo Jeffrey Crutchfield 


To be colonel 
Acosta-Rasario, Rafael, FE 
Alberson, Billy F., > 
Allen, Leslie E., À 
Byington, Dallas M., F 


Carr, Hale D., 
Crumrine, Lawrence G., 


D'Alessandro, Joseph, BOesesoeed. 
Hamilton, John F., 


Hengel, Milton J., Kee è 
Ianni, Robert C., ZSO. 
Lennan, Richard G., PRZEZE. 
Mann, Robert T., Beeeeseoed. 


McCurry, Asben A., Jr., KEgseeeeee. 


Oelrich, Frederick C., ESCEA. 
Reeves, Stanley G., EZS ZESTA. 
CHAPLAIN 
To be colonel 

Lorber, Albert B., Coca. 

ARMY PROMOTION LIST 

To be lieutenant colonel 

Beretta, Ronald J., ERZEL ZZA. 


Carter, Richard O., È 
Darley, Fred W., Jr., r 
Davila-Rodriguez, J., F 


Gaffney, John R., Beeees 

Gilley, Talmadge B., KEQeesceed. 
Hagan, Robert A. DSZO CETA. 
Halliday, James P., EZALE. 
Haney, James O., EZELS. 
Hoeke, John J., Ke@eeeeeed. 
Liston, William M., EESE. 
McCann, Thomas M., BEeSeeeeed. 


McQue, Robert R., Sr., REEE. 


Moore, Billie F., E& XXXXŞ 
Paden, John M., FVC. 


Porter, Gerald W., BEWeeeeoed. 
Sanchez, Reynaldo, Byeeeseoed. 
Steele, Gilbert R., Jr., 

Wurtele, Ronald M., 


ARMY NURSE CORPS 
To be lieutenant colonel 
Colench, James H., PRZEZE LZA. 


Hammer, Karol A., EZESTEA. 


Michael J. Alfonso 
John M. Anderson 
Jurgen J. Arnold 
Robert T. Baker 
Gregg A. Balzer 
Dale A. Beard 
David K., Bell 
Stephen G. Benigni 
Jeffrey P. Bennett 
David J. Berry 
Ralph M. Berry 
Michael J. Bevins 
Robert T. Biskine 
Linda S. Bowlby 
David B. Bowman 
Harold D. Boyd 
Joe D. Brannan 
Mark A. Brown 
Randal E. Brown 
Arland D. Buchanan 
William T. Butler 
Fred D. Carozzo 
Michael R. Casteel 
Michael A. Chase 
Thomas E. Clark 
Larry R. Cooper 
Edgar J. Cortes 
Steven A. Creech 
Terrance L. Crowley 


William R. Deihs 
Maria J. Delsignore 
Patrick S. Dipaola 
Harry M. Dorman 
Stephen E. Ellefson 
Dale C. Farnsworth 
Michael L. Ferguson 
Michael P. Ferguson 
David C. Fritsch 
Michael W. Gainok 
Dennis K. Gonyier 
Bruce M. Gray 

Len E. Gray 

Alvin E. Grimmig 
James E. Hamilton 
William E. Hardine 
Thomas E. Heterich 
Bruce A. Hoselton 
Kevin L. Hostbjor 
John A. Hunt 
Kent P. Irwin 
Steven C. Joachim 
Scott L. Jones 
Kevin M. Kelly 
Guy S. Kemp 
Donald Kirkley 
Peter Koenie 
Richard A. Larsen 
Thomas Latiolais 


* Appointment sent out Ad Interim (dur- 
ing the recess of the Senate). Senate recessed 
on 25 August 1978-6 September 1978. 


David A. Lawrence 
James L. 
Lewandowski 
William K. Lunn 
Michael T. Lybarger 
Thomas R. McCool 
James T. McDaniel 
Allen D. McDonald 
Jeffrey B. McDonnell 
William S. McGee 
Stephen M. McManus 
David W. McShane 
Gary A. Mercer 
James A. Mette 
Benjamin K. Miller 
David L. Minnich 


Douglas A. Mining 
Kenneth C. Mitchell 
Joseph R. 
Montgomery 
Carter D. Moore 
Bruce V. Muir 
Richard D. Nowell 
Jack W. Ogg 
Edward C. Ohlson 
Edward D. Olsen 
John W. Patterson 
Donald J. Piela 
Barbara S. Purtell 
Roy A. Reinhold 
Mark C. Rhoads 
Michael L. Roy 


October 18, 1978 


Michelle E. Rychak 
George A. Seaver 
Grant T. Shawcroft 
Paul K. 
Shellenberger 
James E. Smit 
Terry D. Sprosty 
Walter Starkley 
Henry S. Steinfeld 
Walter R. Strebeck 
John S. Szabat 
Charles M. Taberski 
Richard M. Takasugi 


The following-named (U.S. Navy officer 
(ret.)) to be reappointed from the tem- 
porary disability retired list as a permanent 
Captain in the Nurse Corps of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

Capt Eva M. Gagnon, NC, USN (ret.). 

The following-named (U.S. Navy Officer 
(Ret.)) to be reappointed from the tem- 
porary disability retired list as a permanent 
lieutenant commander in the line of the 
U.S. Navy, subject to the qualifications there- 
for as provided by law: 

Ledr Jerry E. Henderson, USN (ret.). 

The following-named (U.S. Navy officer 
(Ret.)) to be reappointed from the tem- 
porary disability retired list as a permanent 
lieutenant commander in the U.S. Navy, for 
limited duty, in the classification indicated, 
subject to the qualifications therefor as pro- 
vided by law: 


Donald E. Taylor 
Thomas J. Valentine 
James D. Wender 
James R. Wilhite 
Christopher C. 
Whitehead 
Michael D. Williams 
Steven M. Wiliams 
Thomas M. Wolter 
Harry M. Wright 
Robert A. Young 
Ronald W. Zaperback 


SUPPLY CORPS 


Ledr James L. Mullen, SC, USN (ret.). 

The following-named (Ex-U.S. Navy of- 
ficers) to be appointed temporary com- 
manders in the Medical Corps in the Re- 
serve of the U.S. Navy, subject to the 
qualifications therefor as provided by law: 


Calvin T. Jewell *Sidney R. Sewell 
Robert S. Kollen *David L. Wishart 


* Appointment sent out Ad Interim (dur- 
ing the recess of the Senate). Senate re- 
cessed on 25 August 1978—6 September 1978. 

The following-named (Ex-U.S. Naval Re- 
serve officers) to be appointed temporary 
commanders in the Medical Corps in the 
Reserve of the U.S. Navy, subject to the 
qualifications therefor as provided by law: 

*William G. Bruce 

*James W. Murphree 

*John B. Noll 

The following-named (U.S. Army Reserve 
officer) to be appointed a temporary com- 
mander in the Medical Corps in the Reserve ' 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

*Thomas L. Weatherly 

The following-named (Ex-U.S. Air Force 
officers) to be appointed temporary com- 
manders in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

*Earl H. Cramer 

*Thomas P. Lowry 

The following-named (civilian college 
graduate) to be appointed a temporary com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

*Theodore R. Bledsoe 

The following-named (Ex-U.S. Naval Re- 
serve officer (Ret.)) to be appointed a tem- 
porary commander in the Medical Corps in 
the Reserve of the U.S. Navy, subject to the 
qualifications therefor as provided by law: 

*Donald E. Fisher 

The following-named (U.S. Naval Reserve 
officer) to be appointed a temporary com- 
mander in the Dental Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

*Ledr James C. Yeargin, DC, USNR 

*Appointment sent out Ad Interim (during 
the recess of the Senate). Senate recessed on 
25 August 1978-6 September 1978. 


October 13, 1978 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate October 13, 1978: 
TENNESSEE VALLEY AUTHORITY 


Richard Merrell Freeman, of Illinois, to 
be a member of the Board of Directors of 
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the Tennessee Valley Authority for the term 
expiring May 18, 1987. 


CALIFORNIA DEBRIS COMMISSION 


Col. John Miley Adsit, ZSZ A. U.S. 
Army, to be a member of the California 
Debris Commission, under the provisions of 
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section 1 of the Act of Congress approved 1 
March 1893 (27 Stat. 507) (33 U.S.C. 661). 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the'Senate. 


HOUSE OF REPRESENTATIVES—Friday, October 13, 1978 


The House met at 10 a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Not by might, nor by power, but by my 
Spirit, says the Lord of Hosts.—Zecha- 
riah 4: 6. 

Eternal God, our Father, grant unto 
us insight and inspiration for the living 
of these days. Touch our minds with Your 
wisdom and our hearts with Your love 
that we may be wise in our decisions and 
understanding in our relationships with 
one another. Help us to realize that if 
these days are to be radiant in spirit we 
must cultivate the larger life of faith and 
learn to be obedient to the touch of Your 
hand upon us. Help us to walk in whole- 
some ways and be ready to step forward 
in our efforts to build on Earth a world 
where truth and right shall reign and 
love and peace shall triumph over hatred 
and strife, 

Again, death has invaded this House 
and has taken from our midst our be- 
loved Goodloe E. Byron. We remember 
his splendid character, his concern for 
his people, his loyalty to our country, and 
his determination to do his best to lift 
our Nation to higher levels of living. Bless 
his wife and children with the assurance 
of Your presence and give them strength 
and courage for this day and for the days 
to come. We pray in spirit of Him who is 
the Way, the Truth, and the Life. Amen. 


CALL OF THE HOUSE 


Mr. ASHBROOK. Mr. Speaker, under 
rule I, clause 1, of the rules of the 
House, I make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 


There was no objection. 


The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 908] 


Delaney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dornan 
Early 
Eckhardt 
Edgar 
Erlenborn 
Ertel 
Evans, Colo. 
Flowers 
Fountain 
Frey 
Garcia 
Gephardt 
Giaimo 
Goldwater 
Hall 


Ambro 
Ammerman 
Andrews, N.C. 


Harrington 
Harsha 
Heckler 
Hillis 
Hollenbeck 
Hyde 
Ireland 
Jacobs 
Johnson, Colo. 
Kasten 
Kemp 
Keys 
Kostmayer 
LaFalce 
Lehman 
Lujan 
McCloskey 
McDonald 
Marlenee 
Marriott 
Mathis 
Mazzoli 


Beilenson 
Buchanan 
Burke, Calif. 
Burton, John 
Caputo 

Carr 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clawson, Del 
Cochran 
Conyers 
Crane 
D’Amours 


Meeds 
Mikva 
Milford 
Moffett 
Moss 
Murphy, Ill. 
Myers, Gary 
Neal 

Nedzi 

Nix 

Nolan 
Patterson 
Pattison 
Pease 
Pepper 
Pettis 


Pritchard 
Quie 
Risenhoover 
Roncalio 
Rosenthal 
Rudd 
Runnels 
Ruppe 
Russo 
Skubitz 
Santini 
Sarasin 
Scheuer 
Schulze 
Seiberling 
Shipley 
Pike Shuster 
Pressler Sikes 


The SPEAKER. On this rollcall 311 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Skelton 
Solarz 
Stark 

Steed 
Stokes 
Taylor 
Teague 
Tucker 
Udall 
Ullman 
Vander Jagt 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Young, Alaska 
Young, Tex. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. Chir- 
don, one of his secretaries, who also in- 
formed the House that on the following 
dates the President approved and signed 
bills of the House of the following titles: 

On October 10, 1978: 

HR. 1445. An act conferring jurisdiction 
upon the United States Court of Claims to 
hear, determine, and render judgment upon 
the claim of Commander Edward White Raw- 
lins, United States Navy (retired) ; 

H.R. 9214. An act to amend the Bretton 
Woods Agreements Act to authorize the 
United States to participate in the Supple- 
mentary Financing Facility of the Interna- 
tional Monetary Fund; 

H.R. 10126. An act to amend title 5, United 
States Code, to establish a program to in- 
crease part-time career employment within 
the civil service; 

H.R. 10581. An act relating to judgment 
funds awarded by the Indian Claims Com- 
mission to certain Indian tribes, and for 
other purposes; 

H.R. 11005. An act to provide authorization 
of appropriations for the U.S. International 
Trade Commission for fiscal year 1979; 

H.R. 11400. An act to authorize the appro- 
priation of specified dollar amounts for each 
of the National Science Foundation’s major 
program areas (and certain subprograms), 
and to provide requirements relating to pe- 
riods of availability and transfers of the au- 
thorized funds; 


H.R. 12930. An act making appropriations 


for the Treasury Department, the United 
States Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year September 30, 
1979, and for other purposes; 

H.R. 12934. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1979, and for other purposes; and 

H.R. 13349. An act to repeal certain sec- 
tions of title III of the Immigration and Na- 
tionality Act, and for other purposes. 

On October 11, 1978: 

H.R. 12026. An act to create the Indian 
Peaks Wilderness Area and the Arapaho 
National Recreation Area, to authorize the 
Secretary of the Interior to study the feas- 
ibility of revising the boundaries of the 
Rocky Mountain National Park, and to add 
certain lands to the Oregon Islands Wilder- 
ness; and 

H.R. 13125. An act making appropriations 
for Agriculture, Rural Development, and Re- 
lated Agencies programs for the fiscal year 
ending September 30, 1979, and for other 
purposes. 

On October 12, 1978: 

H.R. 8588. An act to reorganize the execu- 
tive branch of the Government and increase 
its economy and efficiency by establishing 
Offices of Inspector General within the De- 
partments of Agriculture, Commerce, Hous- 
ing and Urban Development, the Interior, 
Labor, and Transportation, and within the 
Community Services Administration, the 
Environmental Protection Agency, the Gen- 
eral Services Administration, the National 
Aeronautics and Space Administration, the 
Small Business Administration, and the Vet- 
erans' Administration, and for other pur- 
poses; and 

H.R. 9945. An act to amend the act creat- 
ing the Indian Claims Commission to re- 
peal the provision limiting the activities of 
Commissioners during the two years follow- 
ing their terms of office. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 15) entitled “An act to extend 
and amend expiring elementary and sec- 
ondary education programs, and for 
other purposes.” 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
13635) entitled “An act making appro- 
priations for the Department of Defense 
for the fiscal year ending September 30, 
1979, and for other purposes,” the mes- 
sage also announced that the Senate 
agrees to House amendments to Senate 
amendments numbered 2, 4, 6, 10, 12, 27, 
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42, 44, 49, 51, 58, 60, 65, 74, 76, 77, 84, 85, 
and 89, to the foregoing bill. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 3595. An act to amend section 202(d) 
of the Magnuson-Moss Warranty—Federal 
Trade Commission Improvement Act to ex- 
tend the deadline for filing a report of rule- 
making procedures. 


NATIONAL PARKS AND RECREA- 
TION ACT OF 1978 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the Senate bill (S. 
791) to authorize additional appropria- 
tions for the acquisition of lands and 
interests in lands within the Sawtooth 
National Recreation Area in Idaho, with 
Senate amendments to the House 
amendment thereto, and concur in the 
Senate amendments to the House 
amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ments to the House amendment as 
follows: 

(1) Delete section 301(4) in its entirety. 

(2) Amend section 301(12) by adding the 
following new sentence at the end thereof: 
“Furthermore, notwithstanding any other 
provision of law to the contrary the Secre- 
tary may, if he determines that to do so 
will not have a substantial adverse affect 
on the preservation of the fossil and other 
resources within the remainder of the monu- 
ment, convey approximately 60 acres ac- 
quired by the United States for purposes 
of the monument in exchange for non-Fed- 
eral lands within the boundaries of the 
monument, and, effective upon such con- 
veyance, the boundaries of the monument 
are hereby revised to exclude the lands 
conveyed.” 

(3) Amend section 309(a) by deleting 
“570” and inserting in leu thereof, “450"’. 

(4) Amend section 309(b) by inserting 
the following new proviso at the end 
thereof: 

“Provided further, That the Secretary is 
directed to study the possible reconstruc- 
tion of the historic remains of Ft. Union, 
and the Secretary is further directed to 
transmit to the Congress, within one year 
of the enactment of this bill, a recommen- 
dation on the reconstruction of the Fort 
based on historic documentation.” 

(5) Delete section 314(h) in its entirety 
and insert the following in its place: 

“(h) The Congress recognizes that the 
Mineral King Valley area has outstanding 
potential for certain year-round recreational 
opportunities, but the development of per- 
manent facilities for downhill skiing within 
the area. would be inconsistent with the 
preservation and enhancement of its eco- 
logical values.” 

(6) Amend section 315(c) 


by deleting 
$7,000,000" and by inserting in its place 
“$13,000,000”. 


(7) Delete section 322(b) in its entirety, 
and inserting in its place the following new 
subsection: 


“(b) The authority of the Secretary to 
condemn undeveloped tracts within the Dune 
District as depicted on map entitled ‘Fire 
Island National Seashore’ numbered OGP- 
0004 dated May, 1978, is suspended so long 
as the owner or owners of the undeveloped 
property therein maintains the property in 
its natural state. Undeveloped property with- 
in the Dune District that is acquired. by the 
Secretary shall remain in its natural state.” 
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(8) Delete section 502 in its entirety and 
insert the following new section: 

Sec. 502. (a) The Congress finds that— 

(1) the Pinelands area in New Jersey, con- 
taining approximately 1,000,000 acres of pine- 
oak forest, extensive surface and ground 
water resources of high quality, and a wide 
diversity of rare plant and animal species, 
provides significant ecological, natural, cul- 
tural, recreational, educational, agricultural, 
and public health benefits; 

(2) there is a national interest in protect- 
ing and preserving these benefits for the 
residents of and visitors to the area; 

(3) a primary responsibility for protect- 
ing and enhancing these benefits resides with 
the State of New Jersey and the various local 
units of government having jurisdiction over 
the area; 

(4) in view of the longstanding Federal 
practice of assisting the States in creating, 
protecting, preserving, and enhancing areas 
of significant regional and urban importance, 
and in view of the national significance of 
this resource, the Federal Government has 
an interest in assisting the State of New 
Jersey and its local units of government in 
fulfilling their responsibilities and in avoid- 
ing adverse Federally approved or assisted 
impacts before these responsibilities can be 
undertaken; 

(5) the State of New Jersey and its local 
units of government have authority to pre- 
vent or minimize adverse uses of the land 
and water resources of the Pinelands area 
and can, to a great extent, protect the health, 
safety, and general welfare by the use of 
such authority; and 

(6) there is a demonstrated need to pro- 
tect, preserve and enhance the land and 
water resources of the Pinelands area through 
a new program which combines the capa- 
bilities and resources of the local, State and 
Federal governments and the private sector 
and provides an alternative to large-scale 
direct Federal acquisition and management 
in cases where such acquisition and man- 
agement is inappropriate. 

(b) The purposes of this section are— 

(1) to protect, preserve and enhance the 
significant values of the land and water re- 
sources of the Pinelands area; 

(2) to encourage and assist the State of 
New Jersey and its units of local government 
in the development of a comprehensive man- 
agement plan for the Pinelands area in order 
to assure orderly public and private devel- 
opment in the area consistent with the find- 
ings of this section; 

(3) to provide, during the development of 
this comprehensive plan, Federal financial 
assistance for the acquisition of lands in the 
Pinelands area that have critical ecological 
values which are in immediate danger of be- 
ing adversely affected or destroyed; 

(4) to encourage and assist the State and 
its units of local government in developing 
governmental mechanism to implement this 
comprehensive plan, and to provide Federal 
financial assistance for the acquisition of 
lands consistent with the comprehensive 
plan; 

(5) to encourage adequate coordination 
of all government programs affecting the land 
and water resources of the Pinelands area. 

(c) There is hereby established the Pine- 
lands National Reserve which shall consist of 
the approximately 1,000,000-acre area gen- 
erally depicted on the map entitled “Pine- 
lands National Reserve Boundary Map” num- 
bered NPS/80,011 A and dated September 
1978. Within the Pinelands National Reserve, 
there is hereby established the Federal Proj- 
ect Review Area, which shall consist of the 
approximately 486,000 acre area also depicted 
on the map. The map shall be on file and 
available for public inspection in the offices 
of the Department of the Interior in Wash- 
ington, and in the offices of the State of New 
Jersey planning entity established pursuant 
to subsection (d), and in locations through- 
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out the Pinelands National Reserve as deter- 
mined by the planning entity. 

(d) Within thirty days after the date of 
enactment of this section, the Secretary of 
the Interior (hereinafter referred to as the 
Secretary") shall request the Governor of 
the State of New Jersey to establish, within 
ninety days of such request, a planning en- 
tity to develop a comprehensive manage- 
ment plan for the Pinelands National Re- 
serve. In order to carry out the purposes of 
this section, such planning entity shall be 
composed of fifteen members to be appointed 
as follows: one member appointed by the 
Secretary; one member from each of the 
seven counties in the Pinelands National Re- 
serve to be appointed by the respective gov- 
erning bodies of each county; and seven 
members to be appointed by the Governor. 
The membership of the planning entity shall 
include residents of the Pinelands National 
Reserve who represent economic activities 
such as agriculture in the area, as well as 
residents of New Jersey who represent con- 
servation interests. The Secretary shall pro- 
vide technical assistance and grants to the 
State for the development of the plan or 
revisions thereof: Provided, That such grants 
shall not exceed 75 percent of the cost of 
developing the plan, shall be made only upon 
application of the Governor, on behalf of the 
planning entity, and shall be subject to such 
other conditions as the Secretary may deem 
appropriate to assure state and local interim 
protection of the area. 

(e) During the development of the man- 
agement plan, the planning entity shall: 

(1) consult with appropriate officials of 
any local government or State or Federal 
agency which has jurisdiction over lands and 
waters within the area; 

(2) consult with the officials of any local 
government which has jurisdiction over lands 
and waters within areas delineated in ac- 
cordance with subsection (f) (2) (B); 

(3) consult with interested professional, 
scientific and citizen organizations; 

(4) consult with a citizens advisory com- 
mittee which may be established by the Gov- 
ernor; and 

(5) conduct public hearings at places 
within the area, and at such other places as 
may be appropriate, for the purpose of pro- 
viding interested persons with an opportunity 
to express their views with respect to matters 
covered by the management plan. 

(f) The comprehensive management plan 
for the Pinelands National Reserve shall in- 
clude, but need not be limited to— 

(1) A resource assessment which: 

(A) determines the amount and type of 
human development and activity which the 
ecosystem can sustain while still maintain- 
ing the overall ecological values described 
in this section with special reference to (i) 
ground and surface water supply and quality; 
(ii) natural hazards, including fire, (iii) en- 
dangered, unique and unusual plants and 
animals and biotic communities; (iv) ecolog- 
ical factors relating to the protection and 
enhancement of blueberry and cranberry pro- 
duction and other agricultural activity; (v) 
air quality; and (vi) other appropriate con- 
siderations affecting the ecological integrity 
of the area; and 

(B) includes an assessment of scenic, 
aesthetic, cultural, open space, and outdoor 
recreation resources of the area together with 
a determination of overall policies required 
to maintain and enhance these resources. 

(2) A map showing the detailed boundary 
of the Pinelands National Reserve, such map 
to delineate: 

(A) major areas within the boundary which 
are of critical ecological importance; 

(B) major areas and resources adjacent to 
the boundary that have significance to the 
ecological integrity of the Pinelands National 
Reserve; and 

(C) areas of scenic, open space, cultural, 
and recreational significance. 
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(3) A land use capability map and a com- 
prehensive statement of policies for land 
use management of the area which: 

(A) consider and detail the application of 
a variety of land and water protection and 
management techniques, including but not 
limited to, zoning and regulation derived 
from State and local police powers, develop- 
ment and use standards and permit systems, 
acquisition of conservation easements and 
other interests in land, public access agree- 
ments with private landowners, purchase of 
land for resale or lease-back, fee acquisition 
of public recreation sites and ecologically 
sensitive areas and any other method of land 
and water protection and management which 
will help meet the goals and carry out the 
policies of the management plan; 

(B) include a policy for the use of State 
and local police power responsibilities to the 
greatest extent practicable to regulate the 
use of land and water resources in a manner 
consistent with the purposes of this section; 
and 

(C) recognize existing economic activities 
within the area and provide for the protec- 
tion and enhancement of such activities as 
farming, forestry, proprietary recreational 
facilities, and those indigenous industries 
and commercial and residential develop- 
ments which are consistent with the findings 
and purposes of this section. 

(4) A coordination and consistency com- 
ponent which details the ways in which 
local, State and Federal programs and poli- 
cies may best be coordinated to promote 
the goals and policies of the management 
plan, and which details how land, water and 
structures managed by governmental or non- 
governmental entities in the public interest 
within the area may be integrated into the 
management plan, 

(5) A public use component including, 
among other items, a detailed program to 
educate the public concerning appropriate 
uses of the area. 

(6) A financial component, together with 
a cash flow timetable, which: 

(A) details the cost of implementing the 
management plan, including, but not 
limited to, payments in lieu of taxes, gen- 
eral administrative costs, and any antici- 
pated extraordinary or continuing costs; and 

(B) details the sources of revenue for cov- 
ering such costs, including, but not limited 
to, grants, donations and loans from local, 
State, and Federal departments and agencies, 
and from the private sector. 

(7) A program to provide for the maxi- 
mum feasible local government and public 
participation in the management of the 
Pinelands National Reserve. 

(8) A program for State and local govern- 
mental implementation of the comprehen- 
sive management plan in a manner that will 
insure the continued, uniform, consistent 
protection of this area in accord with the 
purposes of this section. 

(9) In conjunction with existing State 
programs and planning processes, a plan to 
implement the provisions of the Clean Water 
Act and the Safe Drinking Water Act which 
pertains to the surface and ground waters 
of the Pinelands National Reserve. 

{g)(1) The State of New Jersey, through 
the planning entity, shall adopt and submit 
to the Secretary a comprehensive manage- 
ment plan within eighteen months after the 
date that funds are first provided for its 
preparation under subsection (d). In the 
event the State fails to submit the plan 
within such time period, the Secretary may 
obtain reimbursement or offset from the 
State of all Federal funds previously granted 
under this section. The Secretary shall, 
within 90 days after the date the plan is sub- 
mitted to him, either approve or disapprove 
the plan. Should the Secretary fail to act 
on the proposed plan within 90 days, the 
plan shall be regarded as approved. Upon 
@pproval, the Secretary shall submit the plan 
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to the Congress for a period of 90 days prior 
to implementation. 

(2) In determining whether or not to ap- 
prove the management plan, the Secretary 
shall consider whether: 

(A) the planning entity has afforded ade- 
quate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation and review of the 
plan, and whether such review and comment 
thereon were considered in the plan or re- 
vision as presented to him; 

(B) he has received adequate assurances 
from appropriate State officials that the rec- 
ommended implementation program identi- 
fied in the plan will be initiated within a 
reasonable time after the date of approval 
of the plan and such program will insure 
effective implementation of the State and 
local aspects of the plan; 

(C) provision is made for the participation 
of a Federal representative in the imple- 
mentation program; 

(D) the plan requires the exercise of police 
power responsibilities to the greatest extent 
practicable to regulate the use of land and 
water resources in a manner consistent with 
the purposes of this section; 

(E) the plan, if implemented, would ade- 
quately protect the significant natural, eco- 
logical, agricultural, scenic, cultural and 
recreational resources of the Pinelands Na- 
tional Reserve and, consistent with such pro- 
tection, provide adequate and appropriate 
outdoor recreational opportunities and eco- 
nomic activities within the area; 

(F) the plan provides for the Governor of 
the State of New Jersey to exercise effective 
and continuing oversight over its imple- 
mentation; and 

(G) after consultation with the Secretary 
of Defense, the national defense mission of 
the military installations within, contiguous 
or adjacent to the Pinelands National Re- 
serve has been adequately provided for. 

(3) If the Secretary disapproves the man- 
agement plan or a revision thereof, he shall, 
within 60 days after the date of such disap- 
proval, advise the planning entity in writing 
of the reasons therefor, together with his 
recommendations for revision. The State of 
New Jersey, through the planning entity 
shall, within 120 days after receipt by the 
planning entity of notification of such dis- 
approval, revise and resubmit the plan to the 
Secretary who shall approve or disapprove a 
proposed revision within 60 days after the 
date it is submitted to him. Should the Sec- 
retary fail to act on a proposed revision with- 
in 60 days, the revision shall be considered 
as approved. 

(4) The Secretary shall consider a plan 
revision in accordance with the procedure 
set forth in paragraph (2). Such revisions 
must be consistent with the purposes of this 
section. 

(5) In the event that the planning entity 
fails to obtain approval of the plan by the 
Secretary within thirty-six months after the 
date funds are first provided under subsec- 
tion (d) for development of the plan, the 
Secretary shall terminate all Federal assist- 
ance for and participation in the develop- 


ment of such plan, and may obtain reim- ` 


bursement or offset from the State of New 
Jersey of all Federal funds previously grant- 
ed under this section. 


(6) The Secretary shall provide technical 
assistance for and monitor at periodic in- 
tervals the implementation of the approved 
management plan. A local jurisdiction or the 
State shall obtain the approval of the Secre- 
tary prior to any modification of the ap- 
proved plan. The Secretary shall consider a 
plan revision in accordance with the proce- 
dure set forth in paragraph (2). Such revi- 
sions must be consistent with the purposes 
of this section. Any jurisdiction that im- 
plements changes to the approved manage- 
ment plan, or adopts or acquiesces in changes 
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to laws, regulations, or policies adopted to 
implement such plan, without approval of 
the Secretary, may be liable for reimburse- 
ment or offset of all Federal funds previous- 
ly granted to it under this section without 
regard to such additional terms and condi- 
tions or other requirements of law that may 
be applicable to such grants. 

(h) (1) (A) During the development of the 
management plan, the Secretary is author- 
ized to make grants to the State of New Jer- 
sey for the acquisition of lands and waters 
or interests therein within the Pinelands Na- 
tional Reserve that he determines, in consul- 
tation with the State planning entity, have 
critical ecological values which are in im- 
mediate danger of being adversely affected 
or destroyed. 

(B) The grants authorized by subsection 
(h)(1)(A) together with the grants made 
under paragraph (4) of this subsection, shall 
(i) be made in a manner consistent with the 
requirements of the Land and Water Con- 
servation Fund Act; (ii) not exceed 75 per- 
cent of the total cost of all property acquired 
by the State pursuant to this subsection; 
(iii) be supplemental to any other Federal 
financial assistance for any other program; 
and (iv) be subject to such additional terms 
and conditions as the Secretary may deem 
necessary to effectuate the purposes of this 
section. 

(2) In the event the State elects not to 
make acquisitions as authorized under sub- 
section (h) (1), the Secretary, during the de- 
velopment of the management plan, is au- 
thorized to acquire such lands, waters or in- 
terests therein by donation, purchase with 
donated or appropriated funds, exchange, or 
otherwise, and to administer such property 
under the laws generally applicable to units 
of the National Park System or National 
Wildlife Refuge System in a manner to carry 
out the purposes of this section. 

(3) After his approval of the management 
plan, the Secretary (A) is authorized to con- 
vey property acquired pursuant to subsection 
(h) (2) to State or local authorities in ac- 
cordance with the management plan, under 
such terms and conditions as he may deem 
appropriate, which shall include (i) a re- 
quirement that where the Secretary transfers 
land acquired with appropriated funds, the 
State or local government shall repay not less 
than 25 percent of the cost of such lands to 
the Secretary under such terms and condi- 
tions as he may deem appropriate, and (ii) a 
retention of a right of reversion of title to 
the United States, and (B) shall accept from 
the State those lands acquired pursuant to 
subsection (h)(1), which are identified in 
the management plan as being appropriate 
for Federal ownership and management: 
Provided, that the Secretary shall reimburse 
to the State such sums as are necessary to 
(1) cover 100 percent of the original cost of 
acquisition as to each parcel of land so trans- 
ferred and (ii) assure that as to the remain- 
der of lands acquired pursuant to subsection 
(h) (1) not transferred under this subsection, 
the total Federal land acquisition cost does 
not exceed 75 percent of the purchase price 
of such lands. 

(4) Upon approval of the management 
plan, the Secretary is authorized to make 
grants for the acquisition within the Pine- 
lands National Reserve of lands and waters 
or interests therein in a manner consistent 
with the management plan. All applications 
for such grants shall be made within ten 
years from the date of implementation of the 
management plan. 

(i) During the development of the man- 
agement plan for the Pinelands National Re- 
serve, all applications for Federal assistance 
under programs covered by Part I of OMB 
Circular A-95 and direct Federal actions cov- 
ered by Part II of OMB Circular A-95 within 
the Federal Project Review Area generally de- 
picted on the map referred to in subsection 
(c) which involve the construction of hous- 
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ing, industrial parks, highways, or sewage or 
water treatment facilities shall be reviewed 
by the planning entity, upon receipt from the 
New Jersey State A-95 Clearinghouse (here- 
Inafter referred to as the Clearinghouse). If 
the planning entity finds that such applica- 
tion or proposed action would have no ad- 
verse impact on the resources and ecological 
values of the Federal Project Review Area, 
the planning entity shall so notify the Clear- 
inghouse. If the planning entity does not so 
find, Congress authorizes the planning en- 
tity to notify the Clearinghouse and other 
affected parties that such application or pro- 
posed action shall not proceed pending fur- 
ther review, and the planning entity shall 
forward such application or notice of pro- 
posed action to the Secretary. Any such ap- 
plication or proposed action which the Sec- 
retary determines would be significantly ad- 
verse to the purposes of this section shall not 
proceed while the management plan is being 
developed. The review process established 
under this subsection, shall begin upon the 
appropriation of funds under subsection 
(k). 

(j) Nothing in this section shall be con- 
strued to limit or prohibit any Federal action 
ordered by a court of competent jurisdiction 
or directed by a Federal agency as essential 
for the protection of public health or safety, 
for national security or defense, or for the 
maintenance of environmental values within 
the Pinelands National Reserve or the Fed- 
eral Project Review Area. 


(k) There is authorized to be appropriated 
not to exceed $26 million to carry out the 
provisions of this section. Not to exceed $3 
million shall be available for planning: Pro- 
vided, That any funds not used for planning 
shall be available for land acquisition; Pro- 
vided jurther, that $23 million shall be made 
available for land acquisition, as authorized 
by this section. Such appropriations may be 
made from the general fund of the Treasury 
or from revenues due and payable to the 
United States under the Outer Continental 
Shelf Lands Act, as amended, which would 
otherwise be credited to miscellaneous re- 
ceipts. 


(9) Amend section 401(7) by deleting map 
reference “numbered 157-20, 001-A and 
dated January 1978," and by inserting in 
lieu thereof “157-—20,001—B and dated October 
1978,"". 


(10) Amend section 505(e) by inserting 
“as appropriate between “directed” and 
“to”. 

(11) Amend section 505(e) by adding the 
following new sentence at the end thereof: 
“For the purposes of this section, native 
Hawaiians are defined as any lineal descend- 
ants of the race inhabiting the Hawaiian Is- 
lands prior to the year 1778.” 


(12) Delete section 512 in its entirety and 
insert the following new section: 


CROW CREEK VILLAGE ARCHEOLOGICAL SITE 


“Sec. 512. (a) The Secretary shall prepare 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs 
of the House of Representatives within two 
years from the date of enactment, a feasi- 
bility/suitability study of the Crow Creek 
Village archeological site, Buffalo County, 
South Dakota, as a unit of the National Park 
System. The study shall include cost esti- 
mates for any necessary acquisition, develop- 
ment, operation and maintenance, as well as 
any feasible alternatives for the administra- 
tion and protection of the area, including, 
but not limited to, Federal financial and 
technical assistance to the State of South 
Dakota, Buffalo or other suitable entity. 

(b) Notwithstanding any other provision 
of law, the Secretary of the Army is directed 
to take such actions as may be necessary to 
preserve and protect such site from any ad- 
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verse impact on the site and to refrain from 
any activities which might cause such im- 
pact until two years from the date of sub- 
mission of the study by the Secretary.” 

(13) Delete section 551 in its entirety and 
insert the following new section: 


Subtitle B—Trails 


Sec. 551. The National Trails System Act 
(82 Stat. 919; 16 U.S.C. 1241), as amended, is 
further amended as follows: 

(1) In section 2(a) after promote insert 
the preservation of,; and after outdoor areas 
insert and historic resources”. 

(2) In section 2(a) delete (ii) and the re- 
mainder of the sentence and insert (ii) sec- 
ondarily, within scenic areas and along his- 
toric travel routes of the Nation, which are 
often more remotely located. 

(3) In section 2(b) delete and scenic and 
insert scenic and historic. 

(4) In section 3 redesignate subsection 
(c) as (d), and insert a new subsection (c) 
as follows: 

(c) National historic trails, established as 
provided in section 5 of this Act, which will 
be extended trails which follow as closely as 
possible and practicable the original trails 
or routes of travel of national historical sig- 
nificance. Designation of such trails or routes 
shall be continuous, but the established or 
developed trail, and the acquisition thereof, 
need not be continuous on site. National his- 
toric trails shall have as their purpose the 
identification and protection of the historic 
route and its historic remnants and artifacts 
for public use and enjoyment. Only those 
selected land and water based components 
of an historic trail which are on federally 
owned lands and which meet the national 
historic trail criteria established in this Act, 
are established as initial Federal protection 
components of a national historic trail. The 
appropriate Secretary may subsequently cer- 
tify other lands as protected segments of an 
historic trail upon application from State 
or local governmental agencies or private 
interests involved if such segments meet the 
national historic trail criteria established in 
this Act and such criteria supplementary 
thereto as the appropriate Secretary may pre- 
scribe, and are administered by such agencies 
or interests without expense to the United 
States. 

(5) In the new section 3(d) delete or na- 
tional scenic and insert national scenic or na- 
tional historic. 

(6) Change the title of section 5 to read 
NATIONAL SCENIC AND NATIONAL HISTORIC 
TRAILS. 

(7) In section 5(a), insert in the first sen- 
tence after the word scenic the words and 
national historic and change the second sen- 
tence to read: There are hereby established 
the following National Scenic and National 
Historic Trails:. 

(8) In section 5(a)(1), in the first sen- 
tence, after the word Appalachian, insert Na- 
tional Scenic, and in section 5(a) (2), in the 
first sentence, after Pacific Crest, insert Na- 
tional Scenic. 

(9) In section 5(a), delete paragraph (3) 
and insert in lieu the following new para- 
graphs: 

(3) The Oregon National Historic Trail, a 
route of approximately two thousand miles 
extending from near Independence, Missouri, 
to the vicinity of Portland, Oregon, following 
a route as depicted on maps identified as 
Primary Route of the Oregon Trail 1841-1848, 
in the Department of the Interior's Oregon 
Trail study report dated April 1977, and 
which shall be on file and available for pub- 
lic inspection in the office of the Director of 
the National Park Service. The Trail shall be 
administered by the Secretary of the Interior. 

(4) The Mormon Pioneer National Historic 
Trail, a route of approximately one thousand 
three hundred miles extending. from Nauvoo, 
Illinois, to Salt Lake City, Utah, following 


October 18, 1978 


the primary historical route of the Mormon 
Trail as generally depicted on a map, iden- 
tified as “Mormon Trail Vicinity Map, figure 
2” in the Department of the Interior Mormon 
Trail study report dated March 1977, and 
which shall be on file and available for pub- 
lic inspection in the office of the Director, 
National Park Service, Washington, D.C. The 
trail shall be administered by the Secretary 
of the Interior. 

(5) The Continental Divide National Scenic 
Trail, a trail of approximately thirty-one 
hundred miles, extending from the Montana- 
Canada border to the New Mexico-Mexico 
border, following the approximate route de- 
picted on the map, identified as “Proposed 
Continental Divide National Scenic Trail” 
in the Department of the Interior Continen- 
tal Divide Trail study report dated March 
1977 and which shall be on file and available 
for public inspection in the office of the Chief, 
Forest Service, Washington, D.C. The Con- 
tinental Divide National Scenic Trail shall 
be administered by the Secretary of Agri- 
culture in consultation with the Secretary 
of the Interior. Notwithstanding the provi- 
sions of section 7(c), the use of motorized 
vehicles on roads which will be designated 
segments of the Continental Divide National 
Scenic Trail shall be permitted in accordance 
with regulations prescribed by the appropri- 
ate Secretary. 

(6) The Lewis and Clark National Historic 
Trail, a trail of approximately three thousand 
seven hundred miles, extending from Wood 
River, Illinois, to the mouth of the Columbia 
River in Oregon, following the outbound and 
inbound routes of the Lewis and Clerk Ex- 
pedition depicted on maps, identified as “Vi- 
cinity Map, Lewis and Clark Trail’ study 
report dated April 1977. The map shall be on 
file and available for public inspection in the 
Office of the Director, National Park Service, 
Washington, D.C. The trail shall be adminis- 
tered by the Secretary of the Interior. 

(T. The Iditarod National Historic Trail, 
a route of approximately two thousand miles 
extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on 
maps identified as ‘“‘Seward-Nome Trail”, in 
the Department of the Interior's study en- 
titled “The Iditarod Trail (Seward-Nome 
Route) and other Alaskan Gold Rush Trails” 
dated September 1977. The map shall be on 
file and available for public inspection in the 
office of the Director, National Park Service, 
Washington, D.C. The trail shall be adminis- 
tered by the Secretary of the Interior. 

(10) In section 5(b) after “national scenic” 
wherever it appears insert “or national his- 
toric”; in the first sentence after the phrase 
“Secretary of the Interior,” insert “through 
the agency most likely to administer such 
trail,” delete the third sentence; and delete 
that portion of the fourth sentence which 
precedes the numerical listing, and insert in 
lieu the following: “The studios listed in sub- 
section (c) of this section shall be completed 
and submitted to the Congress, with recom- 
mendations as to the suitability of trail 
designation, not later than three complete 
fiscal years from the date of enactment of 
their addition to this subsection, or from the 
date of enactment of this sentence, which- 
ever is later. Such studies, when submitted, 
shall be printed as a House or Senate docu- 
ment, and shall include, but not be limited 
to:". 


(11) after the semi- 


In section 5(b) (3) 
colon add "and in the case of national his- 
toric trails the report sball include the rec- 
ommendation of the Secretary of the In- 


terior’s National Park System Advisory 
Board as to the national historic significance 
based on the criteria developed under the 
Historic Sites Act of 1935 (49 Stat. 666; U.S.C. 
461); 

(12) In section 5(b)(8) delete the word 
and at the end of the sentence; in section 
5(b) (9) change the period at the end of the 
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sentence to a semicolon: and at the end of 
section 5(b) add the following new para- 
graphs: 

(10) the anticipated impact of public out- 
door recreation use on the preservation of 
a proposed national historic trail and its 
related historic and archeological features 
and settings, including the measures pro- 
posed to ensure evaluation and preserva- 
tion of the values that contribute to their 
national historic significance; and 

(11) to qualify for designation as a na- 
tional historic trail, a trall must meet all 
three of the following criteria: 

(A) It must be a trail or route established 
by historic use and must be historically 
significant as a result of that use. The route 
need not currently exist as a discernible 
trail to qualify, but its location must be 
sufficiently known to permit evaluation of 
public recreation and historical interest 
potential. A designated trail should gen- 
erally accurately follow the historic route, 
but may deviate somewhat on occasion of 
necessity to avoid difficult routing through 
subsequent development, or to provide some 
route variation offering a more pleasurable 
recreational experience. Such deviations 
shall be so noted on site. Trail segments no 
longer possible to travel by trail due to sub- 
sequent development as motorized trans- 
portation routes may be designated and 
marked on-site as segments which link to 
the historic trail. 

(B) It must be of national significance 
with respect to any of several broad facets 
of American history: such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify as nationally signifi- 
cant, historic use of the trail must have 
had a far-reaching effect on broad patterns 
of American culture. Trails significant in 
the history of native Americans may be 
included. 

(C) It must have significant potential for 
public recreational use or historical inter- 
est based on historic interpretation and ap- 
preciation. The potential for such use is 
generally greater along roadless segments 
developed as historic trails. and at historic 
sites associated with the trail. The presence 
of recreation potential not related to historic 
appreciation is not sufficient justification for 
designation under this category. 

(13) In section 5(c), add the following at 
the end thereof: 

(20) Overmountain Victory Trail, extend- 
ing from the vicinity of Elizabethton, Ten- 
nessee, to Kings Mountain National Military 
Park, South Carolina. 

(14) In section 5 delete subsection (d), and 
insert a new section 5(d) to read as follows: 

(d) The Secretary charged with the admin- 
istration of each respective trail shall, within 
one year of the date of the addition of any 
national scenic or national historic trail to 
the System, and within sixty days of the en- 
actment of this sentence for the Appalachian 
and Pacific Crest National Scenic Trails, 
establish an advisory council for each such 
trall, each of which councils shall expire ten 
years from the date of its establishment. The 
appropriate Secretary shall consult with such 
council from time to time with resvect to 
matters relating to the trail, including the 
selection of rights-of-way, standards for the 
erection and maintenance of markers along 
the trail, and the administration of the trail. 
The members of each advisory council, which 
shall not exceed thirty-five in number, shall 
serve for a term of two years and without 
compensation as such, but the Secretary may 
pay, upon vouchers signed by the chairman 
of the council, the expenses reasonably in- 
curred by the council and its members in 
carrying out their responsibilities under this 
section. Members of each council shall be 
appointed by the appropriate Secretary as 
follows: 


(i) a member appointed to represent each 
Federal department or independent agency 
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administering lands through which the trail 
route passes, and each appointee shall be the 
person designated by the head of such de- 
Part or agency; 

(ii) a member appointed to represent each 
State through which the trail passes, and 
such appointments shall be made from rec- 
ommendations of the Governors of such 
States; 

(iii) one or more members appointed to 
represent private organizations, including 
corporate and individual landowners and 
land users, which in the opinion of the Sec- 
retary, have an established and recognized 
interest in the trail, and such appointments 
shall be made from recommendations of the 
heads of such organizations: Provided, That 
the Appalachian Trail Conference shall be 
represented by a sufficient number of persons 
to represent the various sections of the coun- 
try through which the Appalachian Trail 
Passes; and 

(iv) the Secretary shall designate one 
member to be chairman and shall fill va- 
cancies in the same manner as the original 
appointment."”. 

(15) In section 5 add two new subsections 
(e) and (f) as follows: 

(e) Within two complete fiscal years of the 
date of enactment of legislation designating 
a national scenic trail, except for the Conti- 
nental Divide National Scenic Trail, as part 
of the system, and within two complete fiscal 
years of the date of enactment of this sub- 
section for the Pacific Crest and Appalachian 
Trails, the responsible Secretary shall, after 
full consultation with affected Federal land 
managing agencies, the Governors of the af- 
fected States, the relevant advisory council 
established pursuant to section 5(d), and 
the Appalachian Trail Conference in the case 
of the Appalachian Trail, submit to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate, a comprehensive plan for the acquisition, 
management, development, and use of the 
trail, including but not Hmited to, the fol- 
lowing items: 

(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources to 
be preserved (along with high potential his- 
toric sites and high potential route segments 
in the case of national historic trails), de- 
tails of anticipated cooperative agreements 
to be consummated with other entities, and 
an identified carrying capacity of the trail 
and a plan for its implementation; 

(2) an acquisition or protection plan, by 
fiscal year, for all lands to be acquired by fee 
title or lesser interest, along with detailed 
explanation of anticipated necessary co- 
operative agreements for any lands not to be 
acquired; and 

(3) general and site-specific development 
plans, including anticipated costs.”. 

(í) Within two complete fiscal years of 
the date of enactment of legislation desig- 
nating a national historic trail or the Con- 
tinental Divide National Scenic Trail as 
part of the system, the responsible Secre- 
tary shall, after full consultation with af- 
fected Federal land managing agencies, the 
Governors of the affected States, and the 
relevant Advisory Council established pur- 
suant to section 5(d) of this Act, submit to 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate, a comprehensive plan for the 
management, and use of the trail, including 
but not limited to, the following items: 


(1) specific objectives and practices to be 
observed in the management of the trail, 
including the identification of all significant 
natural, historical, and cultural resources to 
be preserved, details of any anticipated co- 
operative agreements to be consummated 
with State and local government agencies 
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or private interests, and for national scenic 
or national recreational trails an identified 
carrying capacity of the trail and a plan for 
its implementation; and 

(2) the process to be followed by the ap- 
propriate Secretary to implement the mark- 
ing requirements established in section 
7(c) of this Act”. 

(16) In section 6 in the first sentence de- 
lete “, or national scenic” and insert “na- 
tional scenic or national historic”, and in 
the second sentence delete “, or scenic” and 
insert “national scenic, or national historic.” 

(17) In section 7(a) in the first sentence 
delete “National Scenic Trails” and insert 
“national scenic and national historic 
trails”; in two instances in subsection (b), 
and in the first sentence of subsection (c), 
after “‘scenic”, insert “or national historic’; 
in subsection (c) in the second proviso, after 
“recreation” delete “or scenic” and insert 
", national scenic, or national historic”: and 
in the fifth sentence after “recreation” de- 
lete “and scenic” and insert “, national 
scenic, and national history”; in subsection 
(d) after “recreation” delete “or scenic” and 
insert “, national scenic, or national his- 
toric’; in subsection (e) after “scenic” in 
both instances where it appears insert “or 
national historic’; in subsection (h) in the 
first sentence after “recreation” delete “or 
scenic” and insert “, national scenic, or na- 
tional historic”, and in the second sentence 
after “scenic” insert “or national historic”; 
in subsection (1) after “recreation” delete 
“or scenic” and insert “, national scenic, or 
national historic", 

(18) In section 7(c) at the end of the 
fourth sentence insert the following: “Where 
& national historic trail follows existing pub- 
lic roads, developed rights-of-way or water- 
ways, and similar features of man's nonhis- 
torically related development, approximat- 
ing the original location of a historic route, 
such segments may be marked to facilitate 
retracement of the historic route, and where 
a national historic trail parallels an existing 
public road, such road may be marked to 
commemorate the historic route.”. 

Other uses along the historic trails and 
the Continential Divide National Scenic 
Trail, which will not substantially interfere 
with the nature and purposes of the trail, 
and which, at. the time of designation, are 
allowed by administrative regulations, in- 
cluding the use of motorized vehicles, shall 
be permitted by the Secretary charged with 
the administration of the trail. 

(19) In section 7(e), in the first proviso, 
delete within two years. 

(20) In section 7(g), delete the second 
proviso entirely. 

(21) At the end of subsection 7(g) add the 
following new sentence: “For national his- 
toric trails, direct Federal acquisition for 
trail purposes shall be limited to those areas 
indicated by the study report or by the 
comprehensive plan as high potential route 
segments or high potential historic sites.”. 

No land or site located along a designated 
national historic trail or along the Conti- 
nental Divide National Scenic Trail shall be 
subject to the provisions of section 4(f) of 
the Department of Transportation Act (49 
U.S.C. 1653(f)) unless such land or site is 
deemed to be of historical significance under 
appropriate historical site criteria such as 
those for the National Register of Historic 
Places. 

(22) In section 8 in the first sentence of 
subsection (a) after “establishing park, for- 
est, and other recreation” insert “and his- 
toric” and after "administered by States, and 
recreation” insert “and historic”; and at the 
end of the first sentence insert the following: 
“The Secretary is also directed to encourage 
States to consider, in their comprehensive 
statewide historic preservation plans and 
proposals for financial assistance for State, 
local, and private projects submitted pur- 
suant to the Act of October 15, 1966 (80 Stat. 
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915), as amended, needs and opportunities 
for establishing historic trails.” 

(23) In section 10, strike “(a) (1)” and in- 
sert in lieu thereof “(a)”, strike “the sub- 
sequent fiscal years": strike the paragraph 
numbered "(2)" in its entirety; and add a 
new “subsection (c)" as follows: 

“(c) There is hereby authorized to be ap- 
propriated such sums as may be necessary 
to implement the provisions of this Act re- 
lating to the trails designated by paragraphs 
5(a), (3), (4), (5), (6), and (7): Provided, 
That no such funds are authorized to be ap- 
propriated prior to October 1, 1979: And 
provided further, That notwithstanding any 
other provisions of this Act or any other 
provisions of law, no funds may be expended 
for the acquisition of lands or interests in 
lands for the Continental Divide National 
Scenic Trail, the Oregon National Historic 
Trail, the Mormon Pioneer National Historic 
Trail, the Lewis and Clark National Historic 
Trail, and the Iditarod National Historic 
Trail.” 

(14) Delete Section 603 in its entirety and 
insert the following new section: 

Sec. 603(a) the Act of June 27, 1960 (74 
Stat. 220) as amended May 24, 1974 (88 Stat. 
174, 176; 16 U.S.C. 469) is amended as follows: 

(b) In section 7(b), delete the “and” fol- 
lowing “1977;"', change the period at the end 
of the sentence to a semicolon; and add the 
following words: “$500,000 in fiscal year 
1979; $1,000,000 in fiscal year 1980; $1,500,- 
000 infi scal year 1981; $1,500,000 in fiscal 
year 1982; and $1,500,000 in fiscal year 1983.”. 

(c) In section 7(c), delete the "and" fol- 
lowing “1977;"", change the period at the end 
of the sentence to a semicolon, and add the 
following words: “$3,000,000 in fiscal year 
1979; $3,000,000 in fiscal year 1980; $3,500,- 
000 in fiscal year 1981; $1,500,000 in fiscal year 
1982; and $4,000,000 in fiscal year 1983.”. 

(d) Add the following new subsection 
"(d)" to section 7: 

“(d) Beginning fiscal year 1979, sums ap- 
propriated for purposes of section 7 shall 
remain available until expended.”.” 

(15) Delete section 701 in its entirety 
and insert the following new language: 

Sec. 701. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

(16) PERE MARQUETTE, MICHIGAN.—The seg- 
ment downstream from the junction of the 
Middle and Little South Branches to its 
junction with United States Highway 31 as 
generally depicted on the boundary map en- 
titled ‘Proposed Boundary Location, Pere 
Marquette Wild and Scenic River,'; to be 
administered by the Secretary of Agriculture. 
After consultation with State and local gov- 
ernments and the interested public, the Sec- 
retary shall take such action as is provided 
for under subsection (b) with respect to the 
segment referred to in this paragravh within 
one year from the date of enactment. of this 
paragraph. Any development or management 
plan prepared pursuant to subsection (b) 
Shall include (a) provisions for the dissemi- 
nation of information to river users and (b) 
such regulations relating to the recreational 
and other uses of the river as may be neces- 
sary in order to protect the area comprising 
such river (including lands contiguous or ad- 
jacent thereto) from damage or destruction 
by reason of over use and to protect its 
scenic, historic, esthetic and scientific values. 
Such regulations shall further contain pro- 
cedures and means which shall be utilized 
in the enforcement of such development and 
management plan. For the purposes of carry- 
ing out the provisions of this Act with re- 
spect to the river designated by this para- 
graph, there are authorized to be appropri- 
ated not more than $8,125,000 for the acqui- 
sition of lands or interests in lands and 
$402.000 for development. 
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(16) Delete section 753(b) in its entirety. 

(17) In section 762, delete “permits, Fed- 
eral assistance and other Federal actions”. 

(18) Delete section 908(a) and insert in 
lieu thereof the following new section: 

“Sec. 908. (a) There is authorized to be 
appropriated, to carry out the provisions of 
this Title, not to exceed $50,000,000 from the 
Land and Water Conservation Fund for ac- 
quisition of lands, waters, and interests 
therein and such sums as necessary for the 
development of essential facilities.” 

(19) Amend that portion of section 1005(a) 
following the third sentence as follows: 
“Such criteria shall be based upon factors 
which the Secretary determines are related to 
deteriorated recreational facilities or systems, 
and physical and economic distress.” 

(20) Amend section 1005(c) (2) to read as 
follows: “condition of existing recreation 
areas and facilities;" 

(21) Amend section 1009 to read as follows: 

MATCHING REQUIREMENTS 

Sec. 1009. The non-Federal share of project 
costs assisted under this title may be derived 
from general or special purpose State or local 
revenues. State categorical grants, special 
appropriations by State legislatures, dona- 
tions of land, buildings, or building materials 
and/or in-kind construction, technical, and 
planning services. No monies from the Land 
and Water Conservation Fund (77 Stat. 49), 
as amended, or from any other Federal grant 
program other than general revenue sharing 
and the community development block grant 
programs shall be used to match Federal 
grants under this program. Reasonable local 
costs of action program development to 
meet the requirements of section 1007(a) of 
this title may be used as part of the local 
match only when local applicants have not 
received program development grants under 
the authority of section 1007(c) of this title. 
The Secretary shall encourage States and 
private interests to contribute, to the maxi- 
mum extent possible, to the non-Federal 
share of project costs. 

(22) At the end of section 317(a) insert 
the following new sentence: 

“Notwithstanding any other provision of 
this Act, the Secretary shall not acquire the 
Marin County Assessor's parcels numbered 
199-181-01, 199-181-006, 199-181-08, 199-181- 
13, and 199-181-14, located in the Muir Beach 
portion of the recreation area.” 

(23) Delete section 729 in its entirety and 
insert in its place the following section: 
“DESIGNATION OF ALLEGHENY RIVER FOR STUDY 


“Sec. 729. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

‘(67) Allegheny, Pennsylvania.—The main 
stem from Kinzua Dam downstream to East 
Brady.’.” 

(24) Amend section 732(70) to read as 
follows: 

(70) Myakka, Florida—The segment south 
of the southern boundary of the Myakka 
River State Park.” 

(25) Insert the following proviso preceding 
the period at the end of the third sentence of 
section 507(c): Provided, however, that the 
value of any lands acquired by the Secre- 
tary under the exception in this sentence 
shall be deducted from the amount of 
monies available for grants to the State 
under subsection (n) of this section. 

(26) Delete the proviso in section 507(0). 

(27) Add a new title XIII to read as 
follows: 

Sec. 1301. Within 90 days from enactment 
of this Act, the Secretary of Agriculture 
shall report to the Committee on Interior 
and Insular Affairs in the House of Rep- 
resentatives, and the Committee on Ener- 
gy and Natural Resources of the Senate, the 
nature and extent of the progress of any 
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proposal to exchange lands owned by the 
Burlington Northern Railroad on either the 
Beaverhead or Gallatin National Forests in 
the State of Montana for lands owned by 
the United States elsewhere in the State of 
Montana. Such report shall also discuss any 
study or appraisal work done by any agency 
of the Federal Government concerning the 
feasibility, impact, or cost of any such 
an exchange between the Burlington North- 
ern Railroad and the Federal government, 
including the sharing of cost of such study. 
The Department of Agriculture shall not 
proceed with the processing of any exchange 
of more than 6,400 acres until and unless 
authorized to do so by a Concurrent Resolu- 
tion of the Congress.” 
(28) Add a new title XIII as follows: 


HAMPTON NATIONAL HISTORIC SITE 


Sec. 1301. (a) In order to preserve, as part 
of the Hampton National Historic Site, lands 
and buildings historically associated with 
Hampton Mansion, the exterior boundaries of 
such historic site are hereby revised to in- 
clude the following described lands: 

All that certain tract or parcel of land 
lying and being situated in Baltimore Coun- 
ty, Maryland, and being more particularly 
described as follows: 

Beginning at a point on the Northwest 
side of Hampton Lane (50 feet wide), said 
corner being common to the lands now or 
formerly of Hampton Village, Inc. and the 
lands of Gertrude C. Ridgely, et al; thence, 
with the Northern right-of-way line of said 
Hampton Lane, the two following courses and 
distances: 

North 69° 19’ 40’’ East, 188.75 feet; and 

Easterly by a line curving toward the right 
having a radius of 408.59 feet for a distance 
of 196 feet (the chord bearing of North 
83°04'12’’ East, 194.12 feet); thence, leav- 
ing said Hampton Road, North 14°20'20’" 
East, 1,095.18 feet to the westernmost corner 
of Lot No. 1 as shown on Plat "D” of Hamp- 
ton and filed for record in Plat Book G.L.B. 
No. 20, Folio 32; thence, running along the 
southerly line of the lots fronting on St. 
Francis Road (as shown on said Plat) on a 
line parallel to and 200 feet from said 
street, South 68°25'30’’ West, 777.75 feet to 
& point on the easterly side of a 40 feet 
wide road; thence, with said road, North 
21°34'30’’ West, 200.00 feet to a point on 
the southerly right-of-way line of St. 
Francis Road; thence, leaving said 40 feet 
wide road and with said St. Francis Road, 
South 68°25'30"’ West, 40.00 feet to a point 
on the westerly side of said 40 feet wide 
road; thence, leaving said St. Francis Road 
and with said 40 feet wide road, South 
21°34'30"’ East, 200.00 feet to a pipe; thence, 
leaving said 40 foot wide road, South 
68°25'30’’ West, 200.00 feet to a corner com- 
mon to said Hampton Village, Inc. and the 
lands of subject owner; thence, with said 
Hampton Village, Inc., South 21°29'33'’ 
East, 835.03 feet to the point of beginning. 

Containing 14.02 acres, more or less, 

(b) The Secretary of the Interior (here- 
inafter referred to as the “Secretary’) in 
furtherance of the purposes of this section, 
is authorized to acquire by donation, pur- 
chase, or exchange lands and interests in 
lands described in subsection (a) of this sec- 
tion. 

(c) The Secretary shall administer lands 
acquired under the authority of this sec- 
tion as part of the Hampton National His- 
toric Site in accordance with the Act of 
August 25, 1916 (39 Stat, 535), as amended 
and supplemented and the Act of August 
21, 1935 (49 Stat. 666). 

(d) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the purposes of this section. 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 


October 13, 1978 


consent that the Senate amendments to 
the House amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, and I do so 
only to ask the gentleman from Cali- 
fornia (Mr. PHILLIP Burton) if he would 
briefly explain the changes that have 
been made in this Omnibus Park bill. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, as the gentle- 
man from California knows, this bill is 
virtually identical to the House-passed 
version a few days ago. The House posi- 
tion is virtually in all respects protected. 
This is approved by the executive depart- 
ment, and I am quite pleased with the 
result. 

Mr. Speaker, any list of participants 
who deserve particular credit for enact- 
ment of this legislation must include 
Mart McHucH and Jor McDapg, our col- 
leagues from the Appropriations Com- 
mittee. During his service on the Interior 
and Insular Affairs Committee, Repre- 
sentative McHucu authored the section 
of the bill designating the Upper Dela- 
ware River as a component of the Na- 
tional Wild and Scenic Rivers System. 
His persistence and hard work have 
brought forth an innovative solution to 
this river which will preserve its charac- 
ter with a maximum of local public 
involvement. 

Representative Joe McDape offered in- 
valuable assistance and his unwavering 
support throughout the development of 
this proposal. 

Representative JoHN Burton has spent 
uncounted hours in pursuit of the expan- 
sions of both Point Reyes National Sea- 
shore and Golden Gate National Recrea- 
tion Area. His unflagging effort to resolve 
a host of land use and preservation issues 
associated with these additions has re- 
sulted in the addition of some 6,000 acres 
to these beautiful and heavily visited 
recreation areas. 

Another expansion of an existing area 
is the Cuyahoga Valley National Recrea- 
tion Area in Ohio. During the 93d Con- 
gress, Representatives JOHN SEIBERLING 
and RALPH REGULA succeeded in their ef- 
fort to establish this new recreation area 
in close proximity to the major popula- 
tions of the Greater Cleveland-Akron 
area. They have authorized the section 
of this measure which rounds out the 
boundaries of the recreation area and 
provides the initial major authorization 
for the visitor facilities that have been 
planned. 

The progress of this legislation was 
shaped and assisted by many of our col- 
leagues in the Senate. While I will not 
attempt to mention all those who have 
played an important role in this enter- 
prise, I must offer my personal thanks 
to the subcommittee chairman, James 
ABOUREZK, and the ranking minority 
member of the Senate Energy and Natu- 
ral Resources Committee, Senator CLIFF 
HANSEN, as well as their capable and ef- 
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fective staff members. who labored 
mightily to produce this result. JIM 
ABOUREZK and CLIFF HANSEN are closing 
their careers in the U.S. Senate and this 
legislation is but one further testament 
to their dedicated and effective leader- 
ship in preserving our country’s natural 
and historic heritage. 

Chairman Henry M. Jackson of the 
Senate Committee again demonstrated 
his long-standing interest in these is- 
sues and his work in shepherding the 
measure through its final stages was 
superb. 

Senator ALAN Cranston played the 
key role in pressing forward to include 
the bill on the priority list for Senate 
passage, and was instrumental in se- 
curing the debate time necessary to pass 
this measure. 

A joint Senate and House effort led 
to the inclusion of the magnificent New 
River Gorge in this measure. Senators 
ROBERT Byrd and JENNINGS RANDOLPH 
worked in close cooperation with Rep- 
resentative Nick JOE RAHALL to develop 
the consensus that has made this project 
a reality. 

In deliberating a long and complex 
measure such as S. 791, the continued 
interest and hard work of many com- 
mittee members is vital. Representatives 
Lamar Gupcer and PauL Tsoncas lent 
their efforts in the formative stages of 
this legislation and worked selflessly to 
insure that the committee reported a 
well-constructed measure. Their con- 
tinuing assistance has been crucial to 
the success of this matter. 

Representative BRUCE VENTO also con- 
tributed mightily to this effort and de- 
serves our thanks for his time and effec- 
tiveness. 

I believe it is fair to sav that one of 
the strengths of S. 791 is the bipartisan 
effort which led to its enactment. Our 
ranking minority member on the sub- 
committee. Representative KEITH SEBE- 
LIUS, has been a most constructive force 
in guiding the substance and progress of 
this effort. 

Representative Joe Sxusrrz, who is 
closing his career as ranking minority 
member of the House Committee on In- 
terior and Insular Affairs, can look back 
with pride at this capstone to his long 
efforts to protect and preserve these im- 
portant areas. 

Many Members have assisted the 
committee by bringing to our attention 
meritorious projects which could be 
considered in this omnibus measure. 
Representative JAMES BROYHILL joined 
bv Representative LAMAR GUDGER cham- 
pioned a study of the Overmountain 
Victory Trail, an important route related 
to our American Revolution. Represen- 
tative James QUILLEN has worked for and 
succeeded in increasing the development 
authorization for the Andrew Johnson 
National Historic Site. Through the ef- 
forts of Representative DEL Latta, vital- 
ly needed funding has been authorized 
to repair and restore the facilities at 
Perry’s Victory and International Peace 
Memorial. 

Representative JAMES FLorIo worked 
until quite literally the 11th hour of this 
legislation to develop and refine the 
optimum language for a framework to 
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conserve the Pine Barrens area of New 
Jersey. joined by his colleagues, Repre- 
sentatives HUGHES and FORSYTHE. 

Another joint. House-Senate effort is 
surely the urban park and recreation 
recovery program contained in S. 791. 
Representatives JONATHAN BINGHAM 
and JOHN SEIBERLING have again demon- 
strated their unflagging commitment to 
improving these programs and Senator 
Howarp METZENBAUM and his staff re- 
fined this product to its firal form. 

The magnificent Rio Grande River in 
Texas will now be preserved in our Na- 
tional Wild and Scenic Rivers System, 
thanks to the efforts of Representative 
Bos ECKHARDT. 

Representative Tom Downey has been 
steadfast in his resolve to insure full 
protection for Fire Island National Sea- 
shore. His hard work has resulted in pro- 
visions that will maintain the fragile 
dunes of this barrier island free from 
further development. 

The measure reflects Representative 
GEORGE MILLER’s continuing efforts for 
the upgrading of the John Muir Na- 
tional Historic Site. Representative AL 
ULLMAN who shepherded the John Day 
Fossil Beds National Monument into 
reality in the 93d Congress has continued 
his work in this measure to adjust the 
boundaries of this area to afford better 
protection to its important values. 

A major increase in the land acquisi- 
tion for the Sawtooth National Recrea- 
tion Area is due to the good work of Rep- 
resentative Norman Dicks and STEVE 
Syms in conjunction with Senator 
FRANK CHURCH. 

A fortunate addition to the list of 
wild and scenic river designations is that 
of the American River in northern Cali- 
fornia, thanks to the personal interest 
and continued work of Representative 
Haroip (Bizz) JOHNSON. And a special 
bow should go to Representative BILL 
Grapison whose long standing interest 
in the preservation of the superlative 
Red River Gorge in Kentucky led to its 
inclusion for study as a potential wild 
and scenic river. 

Hawaii's two House Members, DANIEL 
AKAKA and CECIL HEFTEL, both freshmen, 
successfully pressed their case that 
Kaloko-Honokohau National Historical 
Park be established in order to preserve 
from extinction certain historical and 
cultural areas and traditions of ancient 
Hawaiians. Thanks to these two Mem- 
bers’ efforts, Native Hawaiians and all 
their descendants will have continuing 
access to their “roots.” 

A segment of the Missouri River, from 
Gavins Point Dam, S. Dak., to Ponca 
State Park., Nebr., has been designated 
as a wild and scenic river because of Vir- 
ginia Smith from Nebraska, Hess Dyas 
from Nebraska, and Tom Daschle from 
South Dakota. the Contributions of the 
latter to the successful inclusion of this 
provision in the bill are particularly note- 
worthy because they are not yet in the 
Congress. Hess Dyas is a candidate for 
Congress from the First District of Ne- 
braska and Tom Daschle is running for a 
seat from the First District of South 
Dakota. If their lobbying efforts are any 
indication of their potential effectiveness 
as House Members, their would-be con- 
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stituents should look forward to two very 
effective and dynamic Congressmen. 

St. Paul’s Church, Eastchester, in 
Mount Vernon, N.Y., will be preserved 
and protected for present and future 
generations thanks to Dick OTTINGER’s 
untiring efforts to include this in the 
omnibus parks bill. 

Without JosH Emserc’s dedication to 
bringing this about, the bill as sent to the 
White House might not have contained 
the section authorizing the establishment 
of the Edgar Allen Poe National Historic 
Site. 

Additional land has been added to the 
Oregon Caves National Monument in 
Oregon, due to the efforts of our col- 
league, JIm Weaver, the outstanding 
Member from that State. As a member 
of the House Interior Committee, Jr’s 
contributions to the cause of conserva- 
tion are continuous and substantive. 

In particular I want to single out for 
my heartfelt thanks and unstinting 
praise the hard working members of our 
subcommitee. All of them, Democrats 
and Republicans alike, made important 
contributions to the omnibus parks bill. 
They are: Bop KaSTENMEIER, TONY WON 
Pat, Ron DE LUGO, JIM FLORIO, Dawson 
MATHIS, JOHN KREBS, PETER KOSTMAYER, 
AUSTIN MURPHY, LAMAR GUDGER, BAL- 
TASAR CORRADA, JONATHAN BINGHAM, BOB 
ECKHARDT, PauL Tsoncas, Mo UDALL, 
KEITH SEBELIUS, JOE SKUBITZ, DON 
CLAUSEN, PHIL RUPPE, BoB BAUMAN, and 
Bos LAGOMARSINO. Our late beloved col- 
league, Goodloe Byron, should also be 
cited here for his numerous contribu- 
tions right up to his untimely death this 
week. I am convinced that no other sub- 
committee chairman has such a fine 
group of intelligent, energetic, creative 
and committed members as I can boast of 
the membership of the House Interior 
Subcommitee on National Parks and In- 
sular Affairs. 

As one who introduced the bill unsuc- 
cessfully many years ago when I first 
came to Congress, I want to express my 
appreciation and admiration to my 
friend and colleague, the gentleman 
from California, JoHN Kress, who was 
the successful author of the Mineral 
King component of this legislation, His 
leadership will make it possible for 
countless Americans to enjoy the unique 
beauty of this scenic alpine valley, yet 
provide appropriate protection from the 
threat of commercialization. 

Georgians can thank Bo GINN and 
Dawson Matuis, their two able House 
Members, for the increase in the author- 
ized development limitation for Ander- 
sonville National Historic Site. With 
this increased authorization, the con- 
struction of an information center, roads 
and parking, reconstruction of part of 
the prison stockade and other parts of 
the park can now be funded. 

Lindy Boccs, our colleague from Loui- 
siana, and our friend, BENNETT JOHN- 
ston, the Senator from the same State, 
are responsible for the inclusion in the 
bill of Jean Lafitte National Historical 
Park. They were assisted in their efforts 
by Jerry Huckaby. This park, long 
sought after by the people of Louisiana, 
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will now become a reality thanks to these 
three fine Members of Congress. 

With the final approval of S. 791, the 
beauty and recreational benefits of the 
Santa Monica Mountains area will be 
preserved forever for people not only 
from the State of California, but from 
everywhere in this great country. And all 
those people who take advantage of these 
benefits in future can thank in par- 
ticular three House Members and one 
Senator who relentlessly worked to bring 
this recreation area into being. Tony 
BEILENSON, BARRY GOLDWATER, JR., Bos 
LAGOMARSINO, and Senator ALAN CRAN- 
ston are to be applauded for their out- 
standing efforts. Generations to come 
will benefit from their refusal to give up 
their willingness to negotiate, their abil- 
ity to put partisan feelings aside for the 
betterment of their constituents. 

Mr. Speaker, I want to clarify that the 
Melcher amendment in the Senate com- 
mittee amendment to the omnibus bill 
was accepted by the House with the clear 
and unambiguous understanding that it 
applied exclusively to the exchange of 
lands owned by the Burlington Northern 
Railroad on either the Beaver Head or 
the Gallatin National Forest in the State 
of Montana. 

This understanding on behalf of the 
House is based on the expressed assur- 
ance by the distinguished senior Senator 
from the State of Montana, Mr. MELCHER, 
to this Member. 

Devotees of Carl Sandburg owe LAMAR 
GUDGER a debt of thanks for his success- 
ful efforts to increase the authorized de- 
velopment limitation at Carl Sandburg 
National Historic Site in order to permit 
construction of a visitor orientation fa- 
cility and various other improvements 
needed on the property. 

The Boston National Historical Park 
will be enriched by the addition of Dor- 
chester Heights. The Member who played 
the vital role in securing this extra land 
for the park was our colleague from Bos- 
ton, Joe Moaktey. Additionally, it was 
Jor who led the effort in the Rules Com- 
mittee to secure a favorable rule for the 
bill. 

The Palo Alto Battlefield in Texas has 
been designated a national historic site 
because of KIKO DE LA Garza’s effective 
efforts to bring this about. 

The compelling leadership of PETER 
KOSTMAYER, from Pennsylvania, was dis- 
played when he was joined by his col- 
leagues, ANDY MAGUIRE, HELEN MEYNER, 
and MILLIcENT Fenwick (three Members 
from New Jersey), to bring about a fa- 
yorable disposition of the Tocks Island 
controversy. He is responsible for the 
middle segment of the Delaware River 
being designated as a wild and scenic 
river and protected from the building of 
the controversial dam on the Tocks Is- 
land site heretofore selected for this du- 
bious distinction. People from the sur- 
rounding areas with frequent access to 
the Delaware Gap National Recreation 
Area can thank those four Members for 
saving this beautiful area with all of its 
wildlife, recreational facilities, archeo- 
logical treasures, and other assets from 
the devastation of flooding. 
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Credit for bringing about the inclu- 
sion of Friendship Hill as a national his- 
torical site in Pennsylvania goes to Aus- 
TIN Murpuy, the dedicated first-term 
Member from the 22d District. 

There are innumerable people, both 
in Washington, D.C. and around this 
country who have given of their time 
and energies to contribute to the success 
of this effort. No list of them could be 
complete. But here is a small sample 
with my thanks to those many others 
who can measure, in terms of their own 
satisfaction, their personal contributions 
that made enactment of the National 
Parks and Recreation Act of 1978 pos- 
sible: 

Pete Lafen. 

Mary Anne Thompson. 

Carol Barrett. 

Mae Barringer. 

Dudley Gilbert. 

Gary Patterson. 

Rick Walnut. 

Diane Graves. 

Elmer Rowley. 

Paul Bea. 

Jack Vandenberg. 

Marsha Wolfe. 

Dave Conrad. 

Brock Evans. 

Bill Lienesch. 

Eileen Barthelmy. 

Maitland Sharpe. 

John McComb. 

Chuck Clusen. 

Destry Jarvis. 

Howard Brown. 

Debbie Sease. 

David Foreman. 

Randy Snodgrass. 

Linda Billings. 

Cathy Smith. 

Kathy Barton. 

Bob Dennis. 

Patricia Goggin. 

Barry Tindall. 

Margot Fuer. 

Bill Richardson. 

Hal Lockwood. 

Bunty Gomoroy. 

George Whitmore. 

Joe Fontaine. 

Mary Ann Ericksen, 

Brent Blackwelder. 

Thoron Lane. 

Linda Lewis. 

Howard Saxion. 

John Baker. 

Linda Lewis. 

Barbara Wadsworth. 


Mr. LAGOMARSINO. Mr. 


Speaker, 
further reserving the right to object, I 
want to compliment the gentleman from 


California (Mr. PHILLIP Burton) for 
steering this bill through a very intricate 
legislative maze. I think he has done a 
real service to this House on this legisla- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia that the Senate amendments to 
the House amendment be considered as 
read and printed in the RECORD? 

There was no objection. 

The SPEAKER. Is there objection to 
the first request of the gentleman from 
California? 

There was no objection. 

A motion to reconsider was laid on the 
table. 
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A DEFEAT FOR THE PUBLIC SAFETY 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARKEY. Mr. 


Speaker, on 


September 12, the House acted respon- 
sibly in passing by voice H.R. 11622, the 
Safety 


Fuels Transportation Amend- 
ments Act of 1978. 

That bill, coauthored by Energy and 
Power Subcommittee Chairman JOHN 
DINGELL and myself, mandated strict new 
national safety standards in the trans- 
portation and storage of natural gas, 
liquified natural gas (LNG) and liquified 
petroleum gas (LPG). 

As our hearing record and the debate 
on the House floor clearly demonstrated, 
this legislation is essential to prevent ac- 
cidents and save lives. 

Shortly after House passage of our bill, 
Columnist Jack Anderson reported in the 
Washington Post of September 23: 

Gas industry lobbyists are trying to scuttle 
a congressional effort to protect the public 
from dangerous pipeline accidents ... The 
House passed tighter safety standards for 
pipeline operators. But a private memo pre- 
pared for Rep. John D. Dingell warns of “an 
aggressive, behind-the-scenes effort to pres- 
sure senators to emasculate the House ver- 
sion,” 


I regret to have to inform my col- 
leagues that on Friday, September 29, 
those predictions were borne out and this 
crucial measure was gutted on the Sen- 
ate floor. Why the other body chose to do 
this I certainly do not know nor under- 
stand. 

Mr. Speaker, we may have been 
stymied for this session, but I want to 
assure you and my colleagues that Chair- 
man DINGELL and I will not desist from 
this battle. Perhaps next year the other 
body will find the time to consider the 
public safety. 

In the meantime, I pray that we are 
spared any catastrophes in the trans- 
portation and storage of these extraordi- 
narily hazardous materials. I suspect 
that those who have succeeded in killing 
this essential legislation will be praying 
with equal vigor. 


TRIBUTE TO ROY LAWRENCE OF 
FLINT, MICH., ON RETIREMENT 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KILDEE. Mr. Speaker, I want to 
bring to the attention of my colleagues in 
the Congress a brief description of the 
career of union leadership that is being 
capped by the retirement of Roy Law- 
rence of Flint, Mich. Mr. Lawrence is re- 
tiring this year after 44 years with Gen- 
eral Motors Corp.. the last 27 of those 
years as an active member of the United 
Auto Workers, serving for many years as 
a union officer. 

During his years in the UAW, Mr. 
Lawrence has served as alternate, district 
and shop committeeman. Upon his retire- 
ment, he was on the publicity committee 
and served as editor of the union news- 
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paper at UAW Local 651 at the AC Spark 
Plug plant in Flint. He also was chairman 
of the shop committee before becoming 
publicity committee chairman. 

Mr. Lawrence is a native of Hancock, 
Mich., but Flint has been his home since 
he was 10 years old, except for the 1942- 
46 period when he served his country in 
the Armed Forces during World War II. 
He began working at a Chevrolet plant in 
Flint in 1934, and started working at AC 
Spark Plug on August 29, 1940. He and 
his wife, Evelyn, have three children. 
I extend my best wishes to them for a 
happy and productive retirement. 

Members of the United Auto Workers 
can take pride in the knowledge that 
theirs is a progressive union that is uni- 
versally recognized for its social leader- 
ship as well as for its dedication to the 
well-being of its members. This reputa- 
tion is due to the leadership of people 
like Roy Lawrence. 


MIKHAIL PRESSMAN 


(Mr. TRAXLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TRAXLER. Mr. Speaker, as part 
of my contribution to “A Vigil for Free- 
dom” this morning, I wish to bring to 
the attention of my colleagues the mat- 
ter of Mikhail Pressman and his wife, 
Galina. 

Mikhail Pressman is an economist and 
city planner from Kiev. But as soon as 
he applied for a visa in 1976, he also lost 
his job. He now works in a jewelry fac- 
tory, sweeping floors. His wife, Galina, 
accepts the hardship of the refusniks’ 
daily struggle for she continues to hope 
for the day when she will be reunited 
with her sister in Israel. 

On September 29, 1977, the Pressmans 
planned to commemorate the 36th an- 
niversary of the massacre at Babi Yar 
by saying Kaddish, a special memorial 
prayer, at the site where about 100,000 
persons, mainly Jews, were killed by the 
Nazis. The Jews of Kiev had applied to 
authorities for permission to lay wreaths 
and hold a memorial service. 

Not only was the request turned down, 
but Jews who planned to show their re- 
spect from all over the Soviet Union 
were prevented from traveling to Kiev on 
that day. Because the monument erected 
on the site in July 1976 fails to mention 
the Jews who were slaughtered there, 
Babi Yar has become almost a holy place. 
In the words of an activist: 

Our yearly pilgrimage to the site signifies 
a protest to all injustice and brutality. 


Babi Yar must never happen again. 


POOR SCHEDULING IN LAST DAYS 
OF SESSION 

(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, I want to 
appeal to the majority leadership of the 
House to consider the importance of 
scheduling matters in these closing 
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hours of this session with a greater eye 
to the integrity and reputation of the 
House of Representatives. We are just 
about to take up a string of suspensions 
headed by two resolutions dealing with 
South Africa, which will probably not 
be read beyond the liberal parlors of 
New York City. If they do come up these 
matters will probably be debated for an 
hour or more. 

Yet, most of us have not had a 
chance to read these voluminous re- 
ports that have only been available for 
a matter of hours on three of our col- 
leagues who are about to be either 
reprimanded or censured by the House 
of Representatives. There has to be 
serious misjudgment of the schedule 
on the next-to-last day of the session 
when minor matters of little import 
are accorded this kind of precedence 
as business of the House, and does not 
allow the House the time to consider 
the most important matters of all. 


—————_—SSS 


THE CASE OF THE BALBARER 
FAMILY WHO ARE DETAINED IN 
RUSSIA 


(Mr. BROWN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks). 

Mr. BROWN of Michigan. Mr. Speaker, 
I am pleased to join my colleagues in the 
“Vigil for Freedom” on behalf of Soviet 
Jewish families and inZividuals who are 
being detained in the U.S.S.R. as a re- 
sult of the Soviet Union's repressive emi- 
gration policies which are in disregard of 
the human rights provisions of the 1975 
Helsinki Final Act. 

Boris Balbarer is a pediatrician living 
in Kishinev. He is married and has 1 
child. In 1971, he was discharged from 
the army where he had served as a phy- 
sician. When, shortly thereafter, he ap- 
plied for a visa, he was refused because 
of “secrets” acquired during military 
service. And, while more than 5 years 
have passed since the demobilization of 
his army group—a time usually consid- 
ered sufficient for forgetting such 
“secrets’—he still remains separated 
from his parents, a victim of Soviet 
bureaucracy. 

Balbarer was a principal organizer of 
the Kishinev seminar of Jewish Cultural 
Affairs which is one of the most success- 
ful outside the major cities. But, in May 
1977 he was questioned for 7 hours by the 
KGB. Authorities tried to force him to 
sign a statement that his seminar activi- 
ties were “causing division among the 
Soviet people." He was then told that he 
would have to wait another 5 years for 
an exit visa. 

Meanwhile, his elderly and ill parents 
are appealing for his release. It was 
promised to them, before they left the 
U.S.S.R. for Israel in 1972, that their son 
would be able to emigrate to Israel when 
the 5-year period since his army service 
expired. His father, aged 67, has been 
suffering from high blood pressure and a 
heart condition, while his 60-year-old 
mother suffers from an acute form of 
diabetes. 
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Numerous appeals to Soviet authorities 
by his parents have brought no results. 
It is my earnest hope that this “Vigil for 
Freedom” will result in early issuance of 
an emigration visa so that the Balbarer 
family might be reunited. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
S. 666, ALLOWING FEDERAL EM- 
PLOYMENT PREFERENCE TO CER- 
TAIN EMPLOYEES OF BUREAU OF 
INDIAN AFFAIRS AND INDIAN 
HEALTH SERVICE 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-1781), on the resolution 
(H. Res. 1431) providing for considera- 
tion of the Senate bill (S. 666) to allow 
Federal employment preference to cer- 
tain employees of the Bureau of Indian 
Affairs, and to certain employees of the 
Indian Health Service, who are not en- 
titled to the benefits of, or who have 
been adversely affected by the applica- 
tion of, certain Federal laws allowing 
employment preference to Indians, and 
for other purposes, which was referred 
to the House Calendar and ordered to be 
printed. 


PROVIDING FOR CONSIDERATION 
OF REPORTS FROM COMMITTEE 
ON RULES 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1426 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1426 

Resolved, That it shall be in order at any 
time during the remainder of the second ses- 
sion, Ninety-fifth Congress, up to and in- 
cluding October 15, 1978, to consider reports 
from the Committee on Rules as provided in 
clause 4(b), rule XI, except that the provi- 
sion requiring a two-thirds vote to consider 
said reports is hereby suspended during said 
period. 


The SPEAKER. The gentleman from 
Missouri (Mr, BoLLING) is recognized 
for 1 hour. 


Mr, BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Illinois 
(Mr. ANDERSON), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, last week by direction of 
the Committee on Rules I called up a 
procedural resolution which dealt with 
certain of the House powers granted to 
the Speaker at the end of a session, and 
this week I call up another. one which in 
effect does the same kind of thing as 
that procedural resolution did. 


This resolution provides that a privi- 
leged resolution from the Committee on 
Rules will require only a majority vote 
by the House when called up on the same 
day on which it is reported and the ques- 
tion of consideration may not be raised. 
In a sense this is a little bit academic, 
because a rule of the House already pro- 
vides for that to happen on the last 3 
days of the session. We know as a prac- 
tical matter that we are trying to finish 
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this session tomorrow night, so for all 
practical purposes, if we had the prece- 
dent of passing a sine die resolution, we 
would be under the rules of the House 
doing this already, but since for a va- 
riety of practical reasons we do not per- 
form in that fashion this is the only sub- 
stitute method to make it possible for 
the House to use that technique to ad- 
vance its business and finish it, as often 
happens, through adopting a resolution 
from the Rules Committee on the same 
day. 

Mr. Speaker, I must say that there was 
some confusion and misunderstanding 
in the Rules Committee and on the floor 
on the filing of this resolution, but I hope 
that is behind us and the facts as I have 
stated are precise—I know they are pre- 
cise—and I hope, therefore, there will 
be very little controversy on this matter. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER. The gentleman from 
Illinois (Mr. ANDERSON) is recognized 
for 30 minutes. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, an effort has just been 
made to portray this House Resolution 
1426 as simply a housekeeping resolution, 
but it seems to me that rather than being 
a simple housekeeping resolution that is 
needed in order to conclude this 2d ses- 
sion of the 95th Congress, it is really 
an example of what the Washington 
Post referred to editorially yesterday 
as bad housekeeping, and according to 
that editorial this current House has set 
for itself two very dubious records this 
year. One of those records is for the 
most rollcalls in a single year and the 
other—and I quote—is the most yeas 
and nays cast without any clear idea 
of what the vote is about. 

I would submit that this resolution 
would guarantee us that the second 
dubious distinction would indeed char- 
acterize the final closing actions of this 
session of Congress, because this resolu- 
tion would permit the same day, indeed, 
the very same hour consideration by the 
House of reports from the Committee on 
Rules, reports that of course determine 
the order of our business and may waive 
all manner of germaneness and other 
rules of the House. Or, to put it another 
way, if ignorance is bliss, this resolution 
ought to make one absolutely ecstatic. 

The suggestion has been made by my 
distinguished colleague that this resolu- 
tion is much ado about nothing, because 
under House rule XI, clause 4(b), there 
is already a provision that waives the 
requirements of a two-thirds vote on the 
same day consideration of the rule dur- 
ing the last 3 days of the session. 

We are very blithely assured that we 
are, after all, in the last 3 days of this 2d 
session of the 95th Congress. But we 
really have no clear assurances that such 
is the case. 

I happened to walk over to the Cham- 
ber of the House a few minutes ago with 
counsel for the Committee on Ways and 
Means who assured me that there are 
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more than 75 outstanding differences 
that have to be reconciled—major dif- 
ferences—that have to be reconciled be- 
tween the House and the Senate on what 
is undoubtedly one of the most impor- 
tant bills of this Congress, the bill deal- 
ing with taxes, so that there is clearly 
the likelihood that this session could 
very well stretch into Monday, Tuesday, 
and even Wednesday of next week. 

So there is no clear assurance without 
the adoption of a sine die resolution that 
we are in the posture where we can 
blithely assume that we should be tak- 
ing up the rules on the same day with- 
out requiring a two-thirds vote. 

Let me suggest something else as a 
rationale for rejecting this resolution. 
When we finish this rule, or when we 
proceed to the final consideration of the 
matter now before us, we have on the 
Calendar some 15 suspensions, 15 bills on 
which suspensions have been requested. 
We are going to be asked to suspend the 
rules. Well, we are not seeking to change 
the rules and suggest that we could adopt 
any of those 15 suspensions by a simple 
majority vote. We are still requiring, even 
in what may be the last 2 or 3 days of 
this session of the Congress, we are still 
requiring observance of the rule that 
those matters be decided on the basis of 
a two-thirds vote. 

So I would point out that the same 
logic ought to obtain with respect to any 
rule that we consider in the closing days 
of this Congress. 

I cannot think of any rule, frankly, 
that ought to be so controversial, any 
rule coming before this body in the final 
2 or 3 or 4or 5 days, whatever it may turn 
out to be, that would be so controversial 
that it cannot get the required two-thirds 
that our rules now require. 

So, lacking any specific information to 
the contrary, I think that we ought to 
keep this blanket waiver of the rules of 
the House under cover. And if Confucius 
did not say it, he should have. That he 
who flies blind deserves to be a lame duck. 

And I would urge a “no” vote on this 
particular bit of quackery. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield 2 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I do hope 
that the House will heed the advice of 
my senior colleague, the gentlemen from 
Illinois (Mr. ANDERSON) and reject this 
resolution. 

Mr. Speaker, martial law usually is 
only declared when a government col- 
lapses or is about to collapse, and this 
resolution constitutes the last step in full 
martial law in the House of Representa- 
tives. 

But, let me embellish somewhat on the 
suggestions the gentleman from Illinois 
(Mr. ANDERSON) has made, about how 
this power could be used. 

I think anyone who has a particular 
interest in pending matters in the House, 
whether it is the tax-cut bill mentioned 
or the energy bill, should be greatly con- 
cerned about the same day consideration 
by less than two-thirds vote of actions 
that could be brought out of the Com- 
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mittee on Rules. At this point in any 
session the Committee on Rules may do 
just about anything. We do know that 
there has been a consistent attempt 
throughout by the leadership to force 
the Members to swallow whole all of the 
bittersweet parts of the lump that is the 
energy bill, for example. Certainly the 
power granted by this resolution would 
facilitate whatever action might now re- 
quire a two-thirds vote, although what 
happened yesterday in the Committee on 
Rules showed an amazing although mo- 
mentary display of independence. 

Therefore, I would suggest that with 
all of the oxen which could be gored in 
the next 48 hours, those who have some 
concern about the direction of the Con- 
gress would at least help the Nation gen- 
erally by retaining this two-thirds re- 
quirement and rejecting this resolution. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I have no further requests for 
time. I reserve the balance of my time. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I would 
just like to remind my colleagues that 
this is a standard procedure which quite 
frequently has been followed in the clos- 
ing days of a Congress. 

If there had been any desire on the 
part of the majority to cram anything 
down the throats of the minority, this 
would have been asked for long ago. We 
have 2 days, today and tomorrow. There 
are numerous bills in conference. To re- 
fuse this rule would be to require that 
nothing could come up; none of those 
conference committee reports could come 
up if they required a rule, and many of 
them will require a rule; nothing could 
come up unless we mustered a two-thirds 
vote. 

Mr. Speaker, that gives to a minority, 
it gives to one-third, however, it might be 
put together, the right to stop this House 
from considering a conference report on 
a bill which has already passed the 
House, already passed the Senate, on 
which differences already have been rec- 
onciled in the conference committee. It 
would give to one-third, a minority, the 
right to estop consideration of vital 
legislation. 

It conceivably might result in our not 
being able to complete our schedule to- 
morrow night. 

Mr. Speaker, this is a simple thing. 
The Committee on Rules is not asking 
for any grasp of power. All it asks is that 
in these last 2 days a rule granted by the 
Committee on Rules may be brought up 
on the same day. That is all it asks. The 
rule still would have to be adopted by a 
majority vote. 

Let me just suggest two or three 
thoughts to the Members. Think about 
the tax bill. I do not know what is going 
to happen to the tuition tax credits 
which were voted to be sent back to the 
committee yesterday. That is not a two- 
thirds matter. Bear in mind, those of you 
who are interested in the tuition tax 
credits, that you did not have two-thirds 
to insist on that position. 

Stop and think about the question of 
capital gains taxation. That is not neces- 
sarily a two-thirds position. 
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To deny the Committee on Rules and 
the Speaker this simple right to bring 
rules accompanying conference commit- 
tee reports up on the same day on which 
the Committee on Rules reports them 
will be to do one of two things: Either 
to deny this House the right to complete 
its business today and tomorrow, or to 
give to the hands of a minority, one- 
third—whether they be one-third from 
this side of the aisle or from that side 
of the aisle—the tyrannical right to 
deny this House the opportunity to vote 
on important unfinished business. 

Mr. Speaker, I cannot imagine any- 
one’s opposing this simple request. It is 
just a procedural matter. There is no 
seizing of power. I think the Members 
on the Republican side of the aisle real- 
ize that we have been fair with them in 
the scheduling of legislation. We have 
talked with them every step of the way. 
We have advised them in advance daily 
of what we intended to bring up and 
the order in which we intended to sched- 
ule it. I think they will agree that we 
have kept those commitments we have 
made. 

Let us not deny to the Speaker and 
to the Committee on Rules the right to 
bring to this House rules for bills and 
conference committee reports which are 
not yet finished. Some of them will not 
be finished until tomorrow. If we deny 
this request, we will end up tomorrow 
in the hands of the minority, one-third, 
which will have the right to stymie con- 
sideration by this House of any legisla- 
tion that it does not want considered. 
That is not democracy. 

This is a very modest request, one that 
has been made year by year at the time 
of adjournment. So I plead with all of 
my colleagues at least to demonstrate 
suth confidence in the leadership as to 
let us have the flexibility to bring bills 
and conference committee reports re- 
quiring rules on the same day that the 
Committee on Rules grants them. 

Mr. WAGGONNER. Mr. Speaker, 
would the distinguished gentleman from 
Texas yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. 
gentleman for yielding. 

Mr. Speaker, I want to say to my 
friend, the majority leader, that I con- 
cur in his approach to the adoption of 
this rule. I would agree completely with 
him that there is no way to adjourn this 
Congress unless the leadership has this 
authority. But I do want to stress one 
point. Adopting this rule will not in any 
way prevent the democratic process from 
working here in the House, because the 
majority will prevail on each and every 
issue, and we can judge the issues on the 
basis of their merit. That is the demo- 
cratic way. 

Mr. WRIGHT. The gentleman is pre- 
cisely right. The majority of the Mem- 
bers still will have to agree to any rule 
that is presented. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I have one additional request 
for time, I will say to the gentleman 
from Missouri (Mr. BoLLING). I yield 1 
minute to the gentleman from Maryland 
(Mr. BAUMAN). 


I thank the 
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Mr. BAUMAN. Mr. Speaker, I am 
somewhat surprised at the description 
of the gentleman from Texas (Mr. 
WRIGHT) of what this rule allows. This 
rule does not allow any conference re- 
ports to be brought up under any differ- 
ent circumstances than they are brought 
up now. Right now the House has the 
right of same-day consideration of all 
conference reports. That was granted 
last week. The only prohibition, I believe, 
is the 2-hour written requirement of the 
so-called Burton rule. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield to me? 

Mr. BAUMAN. I yield to the gentle- 
man. 

Mr. BOLLING. I thank the gentleman 
for yielding. 

I heard the majority leader indicate 
that he was talking about conference 
reports that required a rule. Virtually 
everything in the way of conference 
reports that we are getting that is very 
important does require a rule. They do 
require a rule. 

Mr. BAUMAN. I readily concede that, 
but the gentleman talked about tuition 
tax credits. Without the power the pend- 
ing resolution grants, that conference re- 
port could have been considered yester- 
day. 

Mr. BOLLING. I do not want to argue 
with the gentleman. If the gentleman 
would yield further, the clear impression 
I got was that he was talking about con- 
ference reports. 

Mr. BAUMAN. The clear impression I 
got was he was trying to obfuscate the 
issue to get the votes for this resolution. 
The only time this rule will be used will 
be to bring up matters in extraordinary 
situations which will force the House to 
vote on them. It will, for instance, waive 
the 2-hour printed requirement so Mem- 
bers will not have written copies. That 
has been done in the past under this rule. 
It could be used to bring up many differ- 
ent matters, lump them into one, and try 
to bring them before the House as one 
matter. 

I would hope that we would reject this 
resolution. 

Mr. BOLLING. Mr. Speaker, the ob- 
fuscation has not come from this side, in 
my opinion. This is a simple housekeep- 
ing matter, essential to the final adjourn- 
ment of this Congress tomorrow or early 
the next morning. It should be adopted, 
and it should be adopted with votes from 
both sides. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous. question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it, 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a auorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 260, nays 134, 
not voting 36, as follows: 
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Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 


Barnard 
Baucus 
Beard, R.I, 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Cavanaugh 
Chappell 
Chisholm 
Clay 

Collins, Til, 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D’Amours 
Daniel, Dan 
Danielson 
Davis 

dela Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
Eilberg 
English 
Ertel 

Evans, Colo, 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fisher 
Fithian 
Flippo 

Flood 

Florio 
Flowers 
Flynt 


Abdnor 
Anderson, Ill, 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Broomfield 


[Roll No. 909] 
YEAS—260 


Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Glickman 
Gonzalez 


Hannaford 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Jenxins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kastenmeier 
Kazen 
Keys 
Kildee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Le Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La, 
Long, Md, 
Luken 
Lundine 
McCormack 
McFall 
McKay 
Maguire 
Mahon 
Mann 
Markey 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y, 
Murphy, Pa. 
Murtha 
Myers, Michael 
NAYS—134 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Butler 
Carter 
Cederberg 
Ciausen, 
Don H. 
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Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 

Poage 
Preyer 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Runnels 
Russo 
Ryan 
Santini 
Satterfield 
Scheuer 
Seiberling 
Sharp 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young, Mo, 
Zablocki 
Zeferetti 


Clawson, Del 
Cleveland 


_ Cohen 


Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Cunningham 
Daniel, R. W. 


Derwinski 
Devine 
Dornan 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 
Forsythe 
Fountain 
Frenzel 
Gilman 
Goodling 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hillis 
Holt 
Horton 
Hyde 


Kasten 
Kelly 
Kemp 
Kindness 
Lagamarsino 
Latta 
Leach 
Lent 
Livingston 
Lott 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Myers, Gary 
Myers, John 
O'Brien 
Pritchard 
Pursell 
Jacobs Quayle 
Jeffords Quillen Young, Alaska 
Johnson, Colo, Railsback Young, Fla. 


NOT VOTING—36 


Goldwater Quie 
Hanley Roncalio 
Harrington Roybal 
Hollenbeck Rudd 
Ireland Sarasin 
Lujan Schulze 
McHugh Sebelius 
Moss Shipley 
Nix Sikes 
Pattison Teague 
Pettis Wiggins 
Pressler Young, Tex. 


Regula 
Rhodes 
Rinaldo 
Robinson 
Rousselot 
Ruppe 
Sawyer 
Schroeder 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander Jagt 
Walker 
Walsh 
Wampler 
Whalen 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wydler 
Wylie 


Ambro 
Ammerman 
Badham 
Burke, Calif. 
Caputo 
Cochran 
Crane 
Dickinson 
Diggs 
Fraser 
Frey 
Giaimo 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. JONES of Tennessee. Mr. Speaker, 
I rise this morning to make a correction 
in a vote I cast yesterday, October 12. On 
the motion by my colleague, Mr. CONABLE, 
to instruct House conferees on the bill 
H.R. 13511, I recorded my vote as “Nay.” 

I want to take this opportunity to ad- 
mit an error on my part and ask that it 
be inserted in today’s Recorp that my 
vote should have been “Yea.” 

I regret this error and just wanted to 
take this opportunity to let the conferees 
on the Revenue Act of 1978 know that I 
support the Conable motion pertaining 
to said bill. 


RESTAURANT HOURS 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute.) 

Mr. JONES of Tennessee. Mr. Speaker, 
I have an announcement I would like 
to make. This is in the way of an apology. 
I know that last evening a large number 
of Members were disturbed because the 
dining room closed at 9 p.m. I regret very 
much that this error was made. I accept 
the reason for it having been closed, be- 
cause there was a misunderstanding be- 
tween the people who operate the restau- 
rant and my staff. 


Tonight, and until we have finished 
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these long sessions that we are in the 
process of holding, the restaurant will 
remain open until 9 p.m. for regular din- 
ners. Members can order their steaks 
and whatever they like until 9 p.m. Fol- 
lowing 9 p.m. we are going to let part of 
the work force go home, and from then 
until the end of the legislative business 
we will serve sandwiches and soups, des- 
serts, and beverages. 

Mr. Speaker, I hope that will meet 
with the approval of the Members of the 
House. 2 


F. EDWARD HEBERT’S 77TH 
BIRTHDAY 


(Mr. STRATTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STRATTON. Mr. Speaker, yester- 
day was the birthday of a great Ameri- 
can, F. Edward Hébert. 

Eddie Hébert represented the First 
Congressional District of Louisiana in 
the House of Representatives for 34 
years, a record for service in the House 
by a Louisianian. His career in Congress 
spanned three wars, the assassination 
of a President, and, for the first time, 
the forced resignation of a President. 

Daniel Rapoport, in his book “Inside 
the House,” summed up Eddie’s career 
as follows: 

Hébert is the prototype of a vanishing 
breed ...the last of the Titans... 
shrewd in combat, flamboyant in style and 
comfortable with power. Other men in the 
House of Representatives still had these 
traits, but Hébert was the only one who 
possessed all of them. 


In his book, “The Prophet,” Kahlil 
Gibran said: 

You give but little when you give your 
possessions. It is when you give of yourself 
that you truly give. 

Eddie Hébert constantly gave of him- 
self, as a member and as chairman of 
the Armed Services Committee, to make 
this country great, and I am proud to be 
numbered among his many friends and 
admirers. 

Mr. TREEN. Mr. Speaker, will the 
gentleman yield? D 

Mr. STRATTON. I yield to the gentle- 
man from Louisiana. 

Mr. TREEN. Mr. Speaker, I just want 
to join in sending congratulations to 
F. Edward Hébert on his 77th birthday. 
There was a time, about a year and a 
half ago, when we thought Mr. Hébert 
was “a vanishing breed.” His health was 
poor and his life was in jeopardy. I saw 
him 3 weeks ago, and he is in good 
health, robust and irreverent as ever! 

I join with the gentleman from New 
York in extending our best wishes to 
Mr. Hébert’s 77th anniversary. 

Mr. STRATTON. I thank the gentle- 
man. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gentle- 
man from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
might also add that I had the pleasure 
of speaking with my predecessor, Chair- 
man Hébert, yesterday morning, and I 
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wished him a happy birthday. He is 
doing well. He extends his warm wishes 
to all the Members of the House, and 
I appreciate the gentleman from New 
York extending his best wishes to Mr. 
Hébert. 

Mr. STRATTON. I thank the gentle- 
man. I am sure we all wish the gentle- 
man from Louisiana a long life. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
“non-record"” votes have been disposed 
of, the Chair will then put the question 
on each motion on which the further 
proceedings were postponed. 


IRC AMENDMENTS FOR STATE- 
OPERATED BINGO GAMES (LOCK 
AND DAM 26) 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and agree to the resolu- 
tion (H. Res. 1432) providing that the 
bill, H.R. 8533, together with the Sen- 
ate amendment thereto, be, and the same 
is hereby taken from the Speaker’s table 
to the end that the Senate amendment 
is agreed to. 

The Clerk read as follows: 

H, Res. 1432 

Resolved, That immediately upon the adop- 
tion of this resolution, the bill, H.R. 8533, to 
amend the Internal Revenue Code of 1954 to 
provide that income from the conducting of 
certain bingo games by certain tax-exempt 
organizations will not be subject to tax, 
together with the Senate amendment there- 
to be, and the same is hereby taken from the 
Speaker's table to the end that the Senate 
amendment is agreed to. 


The SPEAKER. Is a second demanded? 

Mr. FRENZEL. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered? 

Mr. ASHBROOK. Mr. Speaker, I 
object, and on that I demand tellers. 

Tellers were ordered, and the Speaker 
appointed as tellers Mr. ASHBROOK and 
Mr. ULLMAN: 

The House divided, and the tellers re- 
ported that there were—yeas 105, nays, 7. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 4, 
not voting 52, as follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson, Ml. 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Il, 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinsk!i 
Devine 
Dicks 
Drinan 
Dodd 
Dornan 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
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[Roll No. 910] * 
YEAS—374 


Edwards, Okla. Livingston 
Eilberg Lioyd, Calif. 
Emery Lloyd, Tenn, 
Erlenborn Long, La. 
Ertel Long, Md. 
Evans, Colo. Lott 

Evans, Del. Luken 
Evans, Ga. Lundine 
Evans, Ind. McClory 
Fary McCloskey 
Fascell 


McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moakiley 
Moffett 
Mollohan 
Montgomery 


y 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hall Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 


Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins Nedzi 
Heckler Nichols 
Hefner Nix 
Heftel Nolan 
Hightower Nowak 
Hillis O’Brien 
Holland Oakar 
Holt Oberstar, 
Holtzman Ottinger 
Horton Panetta 
Howard Patten 
Hubbard Patterson 
Huckaby Pattison 
Hughes Pease 
Hyde Pepper 
Ichord Perkins 
Ireland Pickle 
Jacobs Pike 
Jeffords Poage 
Jenkins Preyer 
Jenrette Price 
Johnson, Calif. Pritchard 
Johnson, Colo, Pursell 
Jones, N.C, Quayle 
Jones, Okla. Quillen 
Jones, Tenn. Rahall 
Jordan Railsback 
Kasten Rangel 
Kazen Regula 
Kelly Reuss 
Kemp Rhodes 
Keys Richmond 
Kildee Rinaldo 
Kindness Risenhooyer 
Kostmayer Roberts 
Krebs Robinson 
Krueger Rodino 
Lagomarsino Roe 
Latta Rogers 
Le Fante Roncalio 
Leach Rooney 
Lederer Rose 
Leggett Rostenkowski 
Lehman Rousselot 
Lent Roybal 
Levitas Runnels 
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Walker 
Walsh 
Wampler 
Watkins 
Weaver 


Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
unman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 


NAYS—4 


Myers, Gary 
Wilson, Bob 


NOT VOTING—52 


Edwards, Calif. Obey 
English Pettis 
Flowers Pressier 
Frey Quie 
Fuqua Rosenthal 
Giaimo 
Gudger 
Hanley 
Harrington 
Hollenbeck 
Kastenmeler 
LaFalce 
Lujan 
McHugh 
Mikva 
Minish 


Ruppe 
Russo 
Ryan 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Sharp 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 


Whitehurst 
Whitley 
Whitten 
Wilson, C. H, 
Wilson, Tex. 
Winn 

Wirth 

wolf 
Wydier 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Mo, 
Young, Tex. 
Zablock! 
Zeferetti 


Ashbrook 
McDonald 


Ambro 
Ammerman 
Badham 
Brown, Mich. 
Burke, Calif. 
Burton, John 
Caputo 
Cederberg 
Clausen, 

Don H. 
Clay 
Cochran 
Conyers 
Crane 
Davis 
Dickinson 
Diggs Mitchell, Md. 
Dingell Moss 

Mr. GARY A. MYERS changed his 
vote from “yea” to “nay.” 

So a second was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Kazen). The gentleman from Oregon 
(Mr. ULLMAN) will be recognized for 20 
minutes, and the gentleman from Min- 
nesota (Mr. FRENZEL) will be recognized 
for 20 minutes. 

The Chair now recognizes the gentle- 
man from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, this matter of locks and 
dam 26 and waterway user fuel tax has 
been debated fully before the House and 
in the various committees for a long 
period of time. We have had a bill, the 
navigation development bill, H.R. 8309, 
that had incorporated in it the locks and 
dam 26 and the basic tax structure that 
we have in this bill that has been added 
to somewhat by the Senate. 

Mr. Speaker, on October 10 the Senate 
passed H.R. 8533 with an amendment in 
the nature of a substitute. The Senate 
amendment refiects a compromise agree- 
ment on certain provisions which had 
been passed by both Houses as part of 
H.R. 8309, the navigation development 
bill. 

This amendment has four principal 
objectives: 

First, to authorize replacement of 
locks and dams 26 on the Mississippi 
River; 

Second, to provide for development of 


Schulze 
Seiberling 
Shipley 
Stark 
Stockman 
Teague 
Waxman 
Wiggins 
Wright 
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a management plan for the upper Mis- 
sissippi River system; 

Third, to provide for imposition of an 
excise tax on fuel used by commercial 
cargo vessels on specified inland water- 
ways, together with establishment of an 
inland waterways trust fund; and 

Fourth, to provide for a comprehen- 
sive study with respect to inland water- 
way user taxes and charges, to be sub- 
mitted to the Congress. 

Mr. Speaker, I understand that all in- 
terests having a strong concern with this 
legislation—the administration, the 
barge operators who use the waterways, 
others who depend on efficient movement 
of goods along the Mississippi, and 
groups having environmental interests— 
support this compromise. 

This amendment is as fair and reason- 
able a compromise as can be achieved. 
It is essential to enact this legislation 
now, in light of the totally inadequate 
facilities of present locks and dam 26 
and the resulting costly delays in moving 
food, fuel, and other goods along the 
Mississippi River System. 

Mr. Speaker, I will now describe in 
more detail the provisions of the Senate- 
passed amendment to H.R. 8533. 

LOCKS AND DAM 26 

The amendment authorizes replace- 
ment of locks and dam 26 at Alton, Ill., 
with a new dam and single lock, at an 
estimated cost of $421 million. An identi- 
cal provision was passed by both the 
House and Senate as part of H.R. 8309. 

In addition, the amendment authorizes 
the replacement of certain wildlife hab- 
itat flooded as a result of constructing 
the new dam and lock, and also author- 
izes certain project-related recreation 
development in a specified surrounding 
area. 

UPPER MISSISSIPPI MASTER PLAN 

The amendment provides for a master 
plan to be developed by the Upper Mis- 
sissippi River Basin Commission for the 
management of the upper Mississippi 
River system, and authorizes appropria- 
tions of $12 million for this purpose. The 
plan is to be submitted to the Congress 
by January 1, 1982, and will become effec- 
tive only if approved by an act of Con- 
gress. 

Until congressional approval of a mas- 
ter plan, the Secretary of the Army is 
prohibited from undertaking any re- 
placement, construction, or rehabilita- 
tion of locks, dams, or channels which 
would expand the navigation capacity of 
the upper Mississippi River system, ex- 
cept for replacement of locks and dam 
26 and except for necessary operating 
and maintenance activities. 

FUEL EXCISE TAX AND TRUST FUND 

Both the House and Senate versions 
of H.R. 8309 impose a retailers excise tax 
on diesel and other liquid fuels used by 
commercial cargo vessels on those inland 
or intracoastal waterways of the United 
States which are specified by name and 
description in the legislation. 

Under the amendment, the tax begins 
October 1, 1980, at 4 cents per gallon for 
1 year, and then increases to 6 cents per 
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gallon beginning October 1, 1981. After 
2 years at the 6-cent rate, the tax rises 
to 8 cents per gallon beginning October 1, 
1983; 2 years later, beginning October 1, 
1985, the tax increases to 10 cents per 
gallon. 

The waterways fuel tax under the 
amendment is estimated to produce reve- 
nue collections of $30 million in fiscal 
year 1981, $58 million in fiscal year 1982, 
and rising to $101 million in fiscal year 
1985. 

The operation of the fuel tax provision 
can be briefly summarized as follows. In 
the case of a commercial cargo vessel, 
only fuel consumed on the specified in- 
land waterways is subject to tax. The 26 
waterways listed in the amendment in- 
clude the Mississippi River upstream 
from Baton Rouge, the Mississippi’s 
tributaries, and the Gulf and Atlantic 
Intracoastal Waterways. 

These waterways are primarily used by 
commercial shallow-draft vessels and 
generally involve substantial and recur- 
ring Federal expenditures for navigation 
improvement. 

This tax will not apply to deep-draft, 
ocean-going vessels, which generally do 
not make substantial use of the inland 
waterways. Also, the tax will not apply to 
recreational vessels, most of which are 
already subject to gasoline or other fuel 
taxes, or to noncargo vessels such as pas- 
senger vessels and fishing boats. 

In addition, the amendment exempts 
from the tax the use of fuel by tugs in 
moving “Lash” and “Seabee” ocean-go- 
ing barges carrying international car- 
goes. This exemption is necessary to 
avoid imposition of foreign taxes with 
respect to these barges moving U.S. goods 
on inland waterways or other countries. 


The amendment also establishes an 
inland waterways trust fund, to be man- 
aged by the Secretary of the Treasury. 
Revenues from the new excise tax will be 
transferred periodically to the trust fund. 

The amendment provides that amounts 
in the trust fund will be available—but 
only as provided by authorization and 
appropriation acts—for making con- 
struction and rehabilitation expenditures 
for navigation on the inland and intra- 
coastal waterways which are the subject 
of the tax. The amendment does not au- 
thorize any expenditures for projects not 
otherwise authorized by law. 

USER CHARGE STUDY 


The amendment requires the Secre- 
taries of Transportation and Commerce, 
in consultation with the heads of other 
specified agencies, to conduct a compre- 
hensive study with respect to inland wa- 
terway user taxes and charges. Both the 
House and Senate versions of H.R. 8309 
call for such a comprehensive study. 

The final report of the study is to be 
submitted to the Congress by Septem- 
ber 30, 1981. The amendment authorizes 
appropriations of up to $8 million to 
carry out the study. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I rise in support of H.R. 
8533 as amended by the Senate so as to 
responsibly solve the impasse associated 
with the waterway user charge issue. 
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While the diesel fuel tax rate embodied 
here goes considerably beyond the level 
which the Ways and Means Committee 
and the House of Representatives recom- 
mended in H.R. 8309, I believe that we 
should accept these terms. Certainly, 
they are substantially preferable to the 
markedly higher levels which some in- 
terests have advocated. 

The adoption of this legislation will 
also authorize the construction of the 
new dam and lock at Alton, Ill., to re- 
place the outmoded and deteriorating 
structures now there. Timely work on 
this project is absolutely essential to the 
flow of commerce in the Midwest. 

The imposition of this fuel tax will 
mean that the barge industry will begin 
to contribute directly to the costs of our 
extraordinarily valuable inland water- 
way system. This fuel tax represents a 
significant departure from our Nation's 
historic policy, under which the water- 
ways have been available to shippers 
without charge. It is extremely important 
that any break with this tradition should 
be a gradual one so as to avoid interfer- 
ence not only with the affected trans- 
portation industry, but with the com- 
merce that relies upon that mode. 

Mr. Speaker, I concur in the descrip- 
tion of the pending bill which was given 
by the distinguished chairman of the 
Committee on Ways and Means. 

In my judgment, the toll that has been 
extorted by the building of Lock and Dam 
26—and that is ultimately to be a tax of 
10 cents a gallon on diesel fuel—is ex- 
treme, but it is terribly important that 
Lock and Dam 26 be begun. For that 
reason, those of us from areas which are 
absolutely reliant on that lock and dam 
to move our agricultural produce to mar- 
ket have agreed that the bill will be 
acceptable. 

I would note, however, Mr. Speaker, 
that if the lock and dam is not completed 
for any reason, such as an attack through 
the judicial system, it would certainly be 
my intention that these taxes not go into 
effect. It would be ridiculous to pay the 
ransom for the kidnapping and then not 
get the child back. So I hope that all the 
Members are aware that that is the in- 
tention here, that the lock and dam will 
go forward and will be accompanied by 
the increased users’ tax on fuel. 

I urge that bill be promptly passed. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Illinois 
(Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I urge my 
colleagues to vote for the motion to sus- 
pend the rules on this bill. 

The Mississippi River has become the 
natural and indispensable artery for 
moving the enormous amount of com- 
modities that we send to overseas mar- 
kets from America’s farmlands. It is also 
of vital importance and is becoming in- 
creasingly important as a means of moy- 
ing coal and other commodities that are 
literally the lifeblood of the entire 
Nation. 

Even though lock and dam 26 is lo- 
cated at Alton, Ill., and obviously has 
great economic importance to that com- 
munity, its importance goes also to the 
entire Nation. In this past year we are 
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shipping about $25 billion worth of food 
products abroad, and much of that is in 
the form of grain. The railroads simply 
cannot handle the enormous volume of 
grain, and there is no prospect that in 
the future they will be able to handle it 
entirely on their own. We need a bal- 
anced merchandising system in order to 
serve efficiently the growing demands of 
customers abroad. 

This is vital to earning foreign ex- 
change which is vital to the welfare of 
every citizen, not just the farm popula- 
tion. It is very true the user fee which 
is part of this measure will add to the 
cost of shipping grain and other com- 
modities. It will be viewed by some peo- 
ple perhaps only as a cost, but I view it 
as a gain, even for the farmer whose price 
might be slightly less than otherwise. 

I say it is a gain, because the efficient 
movement of grain will help to improve 
market prices at harvest time. 

We are now in the process of merchan- 
dising the most enormous crop of corn 
this Nation has even seen. The backup 
has already begun at the barge lines, at 
the elevators, and at everyplace else in 
our system. This backup causes a depres- 
sion in prices. This depression in prices 
will be lessened as we improve the system 
for merchandising grain on the rivers. 
And by all accounts, the lock and dam 
26 at Alton is the bottleneck of the en- 
tire river barge system. It will take some 
time to build the new structure, but when 
it is built we will have a still better sys- 
tem for merchandising grain, and farm- 
ers and all other citizens of the country 
will benefit from this improvement. 

There is resistance, of course, to the 
idea of imposing a user fee on the opera- 
tion of barges. But just as we need a bal- 
anced system for handling merchandise, 
we also need a balanced system for fi- 
nancing the various aspects of this trans- 
portation system. 

The replacement of lock and dam 26 
on the Mississippi River at Alton will be 
a great benefit to Illinois, the Midwest, 
and the Nation. The old lock and dam 
has become a bottleneck that restricts 
the flow of commerce on an important 
waterway. The locks on the Mississippi 
River to both the north and south of 
Alton are of larger capacity. They allow 
barge traffic to pass efficiently only to 
become backed up at Alton. 

The old lock and dam have become 
structurally weak. During a recent pe- 
riod a runaway barge tore a hole in a 
portion of the lead-in to the lock, neces- 
sitating a closing of the facility for sev- 
ral days of repair. 

When river traffic it stopped because of 
the inadequacy or failure of this vital 
link, the entire Nation's economy suffers. 
Farmers depend on river transportation 
to get their product to market. And the 
U.S. balance of payments benefits as we 
can efficiently ship American farm prod- 
ucts down the river and to foreign mar- 
kets. Much of the fuel used to heat 
homes, factories, and schools comes to 
the Midwest by river transport. The well- 
being of our people during could winters 
depends on efficient functioning on the 
lock and dam at Alton. 
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Mr. FRENZEL. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Ohio (Mr. 
HARSHA), the ranking minority member 
on the Committee on Public Works and 
Transportation. 


Mr. HARSHA, Mr. Speaker, I rise in 
reluctant support of the compromise 
offered by the Senate on the replace- 
ment of Locks and Dams 26 and water- 
way user charges. I do not believe that 
the establishment of a waterway trust 
fund is the direction we should be mov- 
ing towards, however, I will not impose 
my personal objections to a trust fund 
on this compromise. 

Section 102 of this bill authorizes the 
Corps of Engineers to replace Locks and 
Dam 26. As part of the decision to 
authorize this project we have reviewed 
and approved the recommendations of 
the Chief of Engineers in his report on 
the project, dated July 31, 1976. The 
committee specifically considered the 
information contained in the environ- 
ment impact statement. The statement 
is sufficient and our decision has been 
based upon the information contained 
therein. 

Mr. Speaker, I would also like to point 
out that the language of the bill relating 
to the Upper Mississippi Basin Study 
specifically prohibits expansion of the 
navigational capacity of the Upper 
Mississippi until such time as the study 
has been completed and Congress has 
acted upon those recommendations. 
However, the provision specifically per- 
mits normal operation and maintenance 
activities to maintain the existing navi- 
gation capacity during this period. This 
means, for example, that if a miter gate 
needs to be replaced at any lock the 
Corps is expected to go ahead and pro- 
vide a new, modern replacement gate 
and not replace the equipment with out- 
dated equipment. We further expect the 
corps will not wait until a crisis occurs 
before acting, but rather will anticipate 
replacement needs and schedule their 
activities in advance of the occurrence 
of a problem. 


Additionally, Mr. 


Speaker, it is 
expected that efforts to maintain and 
enhance the safety aspects of navigation 


will continue. This includes safety 
improvements at locks such as the 
traveling kavells and other aids to navi- 
gation carried out by the Coast Guard 
in the channel as well as at the locks. 

Finally, Mr. Speaker, I should point 
out that while the amendment specifi- 
cally limits the navigation depths of the 
Upper Mississippi to 9 feet, this means 
that the existing practices to maintain 
a 9-foot depth will be preserved—that 
is the Corps is expected to continue the 
practice of dredging to a depth deeper 
than 9 feet during routine maintenance 
in order to prevent the occurrence of 
shoaling prior to the next scheduled 
dredging of the channel. 

Mr. Speaker, the chance to resolve the 
controversy surrounding the replace- 
ment of Locks and Dam 26 is before us. 
I urge my colleagues to take this oppor- 
tunity to solve this problem and vote to 
send this bill to the President. 
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Mr. FRENZEL. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, this bill started out in the 
House as a bill to assist bingo operations 
of veterans’ organizations and charitable 
organizations. There was an attempt to 
amend that bill in the Senate to add this 
lock and dam 26 bili to it. By mistake, 
the bingo bill lies slain on the floor of the 
Senate since the amendment was in such 
form as it eliminated the original intent 
of the bill. Sometime in the next 24 or 
48 hours I would hope that the bingo bill 
would reappear, and I hope the Members 
of the House will be gracious and allow 
us to go forward with the bill. 

Mr. TRAXLER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Michigan. 

Mr. TRAXLER. I thank the gertleman 
for yielding. 

Mr. Speaker, I wish to commend the 
gentleman from Minnesota (Mr. FREN- 
ZEL) and the chairman of the full com- 
mittee for their concern over the original 
House bill. We recognize, as my col- 
league stated, it is an inadvertent error, 
it is very difficult to correct it at this 
time, and this amendment that the Sen- 
ate put on is of great interest and im- 
portance to all Members of this House. 

The SPEAKER pro tempore. The time 
of the gentleman from Minnesota (Mr. 
FRENZEL) has expired. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. TRAXLER. Mr. Speaker, I know 
that the gentleman from Minnesota (Mr. 
FRENZEL) shares my view as to the im- 
portance of the origina] House bill, the 
bingo bill. Realizing it is of great im- 
portance to veterans’ organizations, serv- 
ice organizations, and so forth, I would 
hope that, in the event it might get tidied 
up in some fashion tomorrow or tonight, 
the chairman and the ranking minority 
Member will lend their firm and diligent 
support. It is great importance to my 
State and other States. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for his contribution. I 
can assure the gentleman that he will 
have my complete cooperation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I want 
to recognize the diligent work over a 
period of years by the gentleman from 
Texas (Mr. Roserts) and by the gentle- 
man from Ohio (Mr. HARSHA). The con- 
sideration of the lock and dam 26 
question has been very complicated, it 
has been very demanding, and I for one 
appreciate very much the leadership 
these Members have provided. 

Mr. FRENZEL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ULLMAN. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the Subcommittee of the Committee 
on Public Works and Transportation, 
the gentleman from Texas (Mr. Ros- 
ERTS), who has, as the gentleman from 
Illinois has indicated, taken leadership 
in the development of locks and dam 26 
through the years. 
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Mr. ROBERTS. Mr. Speaker, I rise in 
support of the bill. The provisions of the 
bill relating to the replacement of Locks 
and Dam 26 and the imposition of a 
waterway user charge are essentially the 
same as those which the House passed 
earlier in H.R. 8309, the Navigation De- 
velopment Act. The principle of user 
charges in the form of a tax has been 
accepted by the House. The level estab- 
lished in this bill is reasonable, and the 
study of the impacts of user charges 
which the bill calls for will provide us 
with the necessary information to deter- 
mine whether any changes of the level 
and type of charges need to be made. 

The replacement of Locks and Dam 26 
at an early date is essential. The facility, 
now 40 years old, is in a deteriorated 
condition. In addition, the small size of 
its locks causes many costly delays in 
the movement of barges. 


Much concern has been expressed over 
the possibility of increased environmen- 
tal damage which may result from addi- 
tional barge traffic on the Upper Missis- 
sippi River. The potential damage is as- 
sociated with bottom silt materials which 
are stirred up as the barge tows move 
along the river. The concern is that as the 
materials resettle, damage may be caused 
to bottom organisms. 

The possibility of environmental dam- 
age is due not so much to construction 
of a single 1,200-foot lock, but rather 
to the construction of a second lock 
thereafter if deemed desirable and if 
authorized by the Congress. 

The study of the need for, feasibility 
of, and effects of a second lock, which 
study is included in the authorization of 


the replacement project, together with 
the great study authorized in the Water 
Resources Development Act of 1976, will 
provide the answers to these very impor- 
tant questions. Any decision made as to 
a second lock will have the benefit of the 
information developed in these studies 


including the environmental impact 
study which will accompany any recom- 
mendation for a second lock. 

I wish to concur with my distinguished 
chairman, the gentleman from Califor- 
nia (Mr. JoHNSon) with regard to the 
final environmental impact statement 
accompanying the report of the Chief of 
Engineers on a replacement for Locks 
and Dam 26. We reviewed the impact 
statement very carefully, and we con- 
sider it to provide adequate information 
for Congress to make a decision with re- 
spect to the recommended project, and 
to be in full compliance with the require- 
ments of the National Environmental 
Policy Act. 
ait Speaker, I urge enactment of the 

There is a full analysis of the EIS in 
Public Works Report on the original bill 
H.R. 8309. 

Mr. ULLMAN, Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Committee on Public Works and 
Transportation, the gentleman from Cal- 
ifornia (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of the bill. The 
authorization of a replacement for Locks 
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and Dam 26, and the waterway user 
charge provision represent a reasonable 
and workable compromise, and I urge my 
colleagues to support it. 

Locks and Dam 26 is located on the 
Mississippi River at Alton, Ill. Above it 
are the upper Mississippi River naviga- 
tion system and the Illinois waterway. 
Below it are found the remainder of the 
Mississippi River, the Ohio River naviga- 
tion system which feeds into the Missis- 
sippi River and the gulf intracoastal 
waterway. It is one of the most vitally 
located of the inland waterway projects. 
All waterborne commerce shipped be- 
tween the upper Mississippi and Illinois 
Rivers and the Ohio River, the lower 
Mississippi River and the gulf intra- 
coastal waterway must pass through this 
facility. 

The present 9-foot channel on the 
upper Mississippi River was authorized 
by the River and Harbor Act of 1930. 
Locks and Dam 26 at Alton, Ill., one of the 
last in the system, was completed in 1938. 
It is now almost 40 years old. Its physical 
condition has deteriorated, and it cannot 
efficiently serve current traffic without 
delays. 

The early replacement of this project 
is essential to the continued efficient 
operation of our inland waterway 
system. 

Mr. Speaker, the report and the recom- 
mendations of the Chief of Engineers, 
and the final environmental impact 
statement accompanying the report of 
the Chief of Engineers to the Congress 
have been reviewed very carefully by our 
committee in its consideration of the 
authorization of a replacement for Locks 
and Dam 26. This environmental impact 
statement is considered by the committee 
to provide adequate information for Con- 
gress to make a decision with respect to 
the recommended project, and to be in 
full compliance with the requirements of 
the National Environmental Policy Act. 

The bill before us also provides for the 
preparation of a comprehensive master 
plan for the management of the upper 
Mississippi River system by the Upper 
Mississippi River Basin Commission. In 
developing this plan the Commission 
would perform a number of studies. 

The Secretary of the Interior and the 
Secretary of the Army would study the 
carrying capacity of the upper Missis- 
sippi River system, including long- and 
short-term ecological impacts of present 
and projected navigation capacity and 
operation and maintenance programs. 
The Commission would also study the 
need for a second lock at Alton, Ill. since 
the recommendations of the Chief of 
Engineers in accordance with which the 
replacement of Locks and Dam 26 would 
be authorized, provides for the study of 
the need for a second lock, our commit- 
tee expects that the Commission will as- 
sign the Chief of Engineers the responsi- 
bility of performing for it the Commis- 
sion’s study of a second lock so as to 
avoid unnecessary duplication of effort. 
We also expect that the Commission will 
utilize the Corps of Engineers in con- 
ducting the dredge spoil disposal study 
called for by the legislation. 
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With regard to the provision in the 
legislation that the project depth in the 
upper Mississippi River shall not exceed 
9 feet, I would like to point out the 
meaning of the phrase “project depth.” 
This phrase includes the allowances re- 
quired for advance maintenance dredg- 
ing, dredging tolerances, squat and trim 
for the class of vessels for which the 
project was designed, wave action, shoal- 
ing rates, and other overdepth allow- 
ances necessary to afford safe naviga- 
tion for vessels with a draft of 9 feet. 

I wish to point out that replacement 
of Locks and Dam 26 and the imposition 
of a waterway user charge are inex- 
tricably linked. Our committee ac- 
quiesced in the user charge provision 
with the understanding construction of 
the replacement for Locks and Dam 26 
would be commenced at an early date. 

The legislation provides that new re- 
placement construction, or rehabilitation 
that expands the navigation capacity of 
locks, dams, and channels should not 
be undertaken by the Secretary of the 
Army until the master plan for the upper 
Mississippi River has been approved by 
the Congress. This does not prevent the 
replacement of inefficient or deteriorated 
components of the lock structure such 
as mitre gates. It is designed only to 
prevent physical expansion of the dimen- 
sions of the lock facilities to enable them 
to handle larger tows. 

Mr. Speaker, I urge passage of the 
bill. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oklahoma (Mr. JONES), 
who has been very helpful in developing 
this bill. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the chairman for yielding. I rise 
in support of this legislation, and I urge 
the House to suspend the rules and adopt 
this bill. I think this is an acceptable 
compromise, and it is very near to what 
the House approved by an overwhelming 
majority earlier this year. 

The purpose of this legislation is to 
require that commercial transportation 
users pay a fair share of the use of this 
transportation system. The tax that is 
called for is roughly equivalent to that 
imposed on other forms of transporta- 
tion, such as the trucking industry. 

Now, some would want to hinder the 
development of water transportation by 
forcing this mode to pay a much higher 
tax to pay for the entire cost of the oper- 
ation and development of the inland 
waterways. What I would like to clarify 
with the chairman is to make sure that 
the record shows that from the beginning 
of this bill in the House Ways and Means 
Committee through the debate in the 
House and up to today, that the inten- 
tion was not to have this trust fund be 
responsible for the full recovery of all the 
costs of operation, maintenance, and de- 
velopment of inland waterways. 

Mr. ULLMAN. If the gentleman will 
yield, of course there really is no such 
connection. There is no intent to set up a 
trust fund to pay for all Federal inland 
waterway expenditures. 
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Mr. JONES of Oklahoma. I thank the 
chairman. 

Mr. ULLMAN. Mr. Speaker, I yield 
1 minute to the distinguished gentleman 
from Missouri (Mr. GEPHARDT) . 

Mr. GEPHARDT. Mr. Speaker, I thank 
the chairman, and certainly commend 
him and the other members of the 
conference who worked on this valuable 
compromise with a very difficult subject 
matter. 

There is one point I would like to cover 
with the gentleman. There is implicit 
linkage in this bill between user's fees 
and building of Locks and Dam 26. Obvi- 
ously, from the previous colloquy, it is 
clear that that linkage will be decided at 
a later time, and the exact extent of that 
linkage will be decided at a later time. 
But my concern as expressed by the gen- 
tleman from Minnesota is that we have 
a trigger on this bill for the imposition 
of a tax. That is October 1980, but we do 
not have a definite date for the starting 
of Locks and Dam 26. Lawsuits on the 
environment and other matters can im- 
pose difficulties between now and when 
that dam is started. 

I want to make it clear that it is pos- 
sible for us to come back in at a later date 
if there are reasons the dam is not 
started, and on equitable grounds ask the 
Congress to suspend the imposition of the 
tax until Locks and Dam 26 is actually 
started. 

Mr. ULLMAN. If the gentleman will 
yield, the tax will not go into effect, at 
the initial 4-cent rate, until October 1, 
1980. 

The SPEAKER pro tempore. The time 
of the gentleman from Missouri (Mr. 
GEPHARDT) has expired. 

Mr. ULLMAN. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. GEPHARDT. I thank the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, I agree that although 
there is no legal connection in the bill 
between Locks and Dam 26 and the 
waterway user fuel tax, the intent is to 
authorize replacement of Locks and Dam 
26 and to impose the tax. The Congress 
certainly could look at this tax again in 
light of the status of Locks and Dam 26 
at some future time. 

Mr. GEPHARDT. I thank the chair- 
man very much. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. VOLKMER). 

Mr. VOLKMER, Mr. Speaker, I thank 
the gentleman from Oregon for yielding. 

Mr. Speaker, I, too, wish to commend 
the chairman (Mr. ULLMAN) and the 
genleman from Minnesota (Mr. FREN- 
ZEL), along with the gentleman from 
Texas (Mr. Rogerts) and also my col- 
league from across the Mississippi River, 
the gentleman from Illinois (Mr. FIND- 
LEY), for the long hours of work they 
have put into this bill. I urge my col- 
leagues to vote favorably on this measure 
and adopt it unanimously in this House. 

I would like to. ask a question of the 
chairman. That is, I do not find in the 
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bill where the projects are in any way 
connected or that they have to be neces- 
sarily funded from the trust fund. Is that 
correct, that the project is not tied in any 
way and does not have to be funded from 
the trust fund? 

Mr. ULLMAN. That is correct. 

Mr. VOLKMER. Also I would join with 
my friends from St. Louis, the gentlemen 
from Missouri (Mr. Younc and Mr. 
GEPHARDT), to urge that this body will 
look again at the fuel tax trust fund and 
the imposition of this fuel tax if this 
project, Locks and Dam 26, does not 
begin by 1980. 

Mr, ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Iowa (Mr. 
BEDELL). 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I ask that 
I may reclaim my time. I was not aware 
of the fact at that time that opponents of 
the bill wanted to be heard and, although 
I have no sympathy with their position 
on this measure, being a member of the 
minority party, I have some sympathy 
with the minority, and I ask to reclaim 
my time. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota still has his time. 

Mr. FRENZEL. In that case Mr. 
Speaker, I yield 4 minutes to the gentle- 
man from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

This compromise measure before us 
now is yet another litmus test of Con- 
gress dedication to responsible spending 
in Government programs. The bill would 
authorize the construction of a new Locks 
and Dam 26 as well as initiate other ac- 
tion to improve on our inland waterways 
system. I want to stress the fact that I 
have no opposition to Locks and Dam 26. 
In fact, I support either the rehabilita- 
tion or the replacement of Locks and 
Dam 26. However, I do have great con- 
cern over the user charge which is pro- 
posed in this bill, because I think it is 
completely inadequate. 

A recent Congressional Budget Office 
study has found that American taxpayers 
are subsidizing barge traffic at a rate of 
up to 42 percent of total barge industry 
revenues. 

For railroads, Federal subsidization is 
3 percent. For trucks, it is 1 percent. In 
spite of this glaring imbalance, H.R. 8533 
simply calls for a 4-cent-per-gallon fuel 
tax escalating to 10 cents per gallon, at 
which level the barge industry will still 
receive Federal subsidies over 20 per- 
cent. After 1985, the proposed fuel tax 
may raise $100 million, while the Federal 
Government would spend $500 million 
per year on the construction, rehabilita- 
tion, operation, and maintenance of the 
Inland Waterway system. 

Mr. SIMON. Mr. Speaker, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Illinois. 
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Mr. SIMON. Mr. Speaker, I think the 
point the gentleman from Iowa has made 
is well taken, but I support the bill be- 
cause we have. for the first time. a users’ 
fee inaugurated. I do not happen to join 
my colleague, the gentleman from Mis- 
souri (Mr. GepHarpT) and one other col- 
league who objected to inaugurating the 
fee. Even though Lock and Dam 26 may 
not be started, there ought to be a users’ 
fee. The point the gentleman from Iowa 
(Mr. BEDELL) has made is well taken and 
I hope we keep it in mind for future 
legislation. 

Mr. BEDELL. I thank the gentleman. 

Mr. Speaker, when this bill first came 
before the House, I went to the Com- 
mittee on Rules asking for a rule that 
would provide us with an opportunity to 
consider an amendment which would 
have mandated 25 percent recovery of 
the cost of operation and maintenance 
and construction. Unfortunately, that 
request was denied. 

Let me tell you one especially telling 
reason why I believe there should be a 
percentage users’ fee. When this bill first 
came to the House it called for two 1,200- 
foot locks, the second of which would 
have cost the taxpayer an additional 
$100 million. Everybody agrees at this 
time that we do not need two, but there 
was little incentive for anybody to try to 
keep us from building that second lock. 
However, I submit that if the users had 
had to pay for 25 percent of the cost, 
they would have been the first ones in 
here to say “Don't waste that $100 mil- 
lion to build the second lock.” That is 
why I urge you to vote down H.R. 8533 
so we can obtain a user fee that will 
transform the users themselves into 
watchdogs to monitor every project’s 
cost-effectiveness. 

Mr. FRENZEL. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Pennsylvania (Mr. EDGAR). 

Mr. EDGAR. Mr. Speaker, we have a 
bill here that reminds me of the song 
that my children sing. That song is 
“Bingo Is Its Name.” 

We have a bill that is labeled a bingo 
bill that happens to be a users’ fee bill, 
and a bill to construct Lock and Dam 
No. 26. 

Mr. Speaker, I believe we are all for 
adequate users’ fees on our waterways, 
as has been indicated. In almost every 
study since Franklin Roosevelt was Presi- 
dent of the United States users’ fees have 
been advocated. 

But, I believe that the users’ fees 
placed in this particular piece of legis- 
lation are, as my colleague, the gentle- 
man from Iowa indicated, woefully in- 
adequate. 

Let me just place a few figures before 
my colleagues. 

First, the construction of Lock and 
Dam No. 26 is conservatively estimated 
to cost around $421 million. We con- 
servatively spend between $400 million to 
$500 million a year on construction, re- 
habilitation, maintenance, and opera- 
tion of our system of waterways. 

We have reasonable users’ fees in the 
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trucking industry. We have reasonable 
users’ fees in the railroad industry. We 
have zero users’ fees on the waterways. 

It seems to me if we are really going 
to go in the direction of waterway users’ 
fees, we ought to go back to the adminis- 
tration’s original proposal which was to 
recover 100 percent of the operation and 
maintenance costs phased in over a 
period of time, and 50 percent of the 
construction costs necessary to main- 
tain our waterways. 

It is my personal belief that we can 
disguise this legislation and we can say 
it is a compromise, but really it is a pork 
barrel project that is being funded at 
just about 100-percent funding by the 
Federal Government with a very mini- 
mal waterway users’ fee being placed on 
it. I would hope my colleagues can vote 
down this bill under suspension and 
send it back and then hopefully, in the 
next Congress, the 96th Congress, we can 
bring back a bill that reasonably ad- 
dresses the need of waterway users’ fees, 
and responds to at least recovering 100 
percent of the cost of operations and 50 
percent of the cost of construction. 

Mr. Speaker, I am in strong opposition 
to H.R. 8533, legislation which authorizes 
the construction of a new $421 million 
lock and dam at Alton, and which es- 
tablishes a token user tax for fuel used 
on on the inland waterway system. 

I could support construction of a new 
lock and dam if the user tax would re- 
cover a substantial portion of the hun- 
dreds of millions of taxpayers dollars 
which are expended annually to benefit 
this mode of transportation. I have no 
quarrel with the view that such taxes 
should be phased in to minimize the 
economic dislocation which would occur 
with an immediate full recovery pro- 
gram. I lauded the administration for its 
support of a program which would even- 
tually recover 100 percent of operations 
and maintenance costs and 50 percent of 
construction costs attributable to com- 
mercial inland waterway navigation. 

Unfortunately, I find now that the ad- 
ministration has backed away and now 
supports this bill. This bill has become 
convenient for the politicians to support. 
But if the taxpayers knew what we were 
proposing today, I think they would be 
more outraged than they were about the 
last public works-energy research appro- 
priation bill. 

Mr. Speaker, both in 1976 and 1977, I 
introduced an amendment in the House 
Public Works and Transportation Com- 
mittee to impose a phased-in waterway 
user charge. In my view, continuing to 
subsidize the barge industry at the ex- 
pense of the taxpayers, and at the ex- 
pense of other modes of transportation, 
is unjustifiable. Establishing a system of 
user charges, in the same way we have 
done for virtually every other commer- 
cial mode, is something which should be 
done on its own merits, not as a price for 
authorizing the construction of a $421 
million lock and dam. 

Since July of 1977, when it was clear 
that even those who vehemently op- 
posed user charges knew that they were 
inevitable in some form, I testified be- 
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fore three House committees urging sup- 
port for a 10-year program phasing in 
user charges or taxes which would even- 
tually recover 100 percent of operating 
and maintenance expenditures and 50 
percent of capital costs. This schedule 
was approved at one time during this 
Congress by the full Senate, and did re- 
ceive courageous support by the adminis- 
tration. The phased-in approach recog- 
nizes the economic chaos which could re- 
sult for the barge industry if immediate 
recovery were imposed. Yet the magni- 
tude of recovery is sensitive to the re- 
sults and conclusions of nearly a score of 
major reports and studies which indicate 
that this massive subsidy to a single mode 
distorts our transportation policy, and 
subverts the national interest. 

Every administration since Franklin 
Roosevelt has endorsed recovery of what 
today amounts to more than $400 mil- 
lion annually for the construction, reha- 
bilitation, maintenance, and operation 
of our inland waterway system. The 
barge industry is the only mode which 
gets a free ride at taxpayers’ expense. 

The user tax proposed in this bill is a 
step in the right direction. It would al- 
low for a 4-cent fuel tax beginning in 
October of 1980, increasing to 6 cents 
the following year, 8 cents by October of 
1983, and 10 cents by October of 1985. 
Such a tax will recover perhaps $90 mil- 
lion annually by then. However, Federal 
expenditures for the inland waterway 
System are expected to increase also by 
1985, and a 10-cent tax, while better 
than nothing, is no more than a token of 
the fair share of costs. 

On October 11, 1977, when this legis- 
lation was first debated in the House, 
I shared with my colleagues the reasons 
why the arguments against a tax do 
not hold water. I urge my colleagues to 
review my remarks at this time. 

Mr. Speaker, the American taxpayer 
is playing a bingo game today with no 
chance of winning. The prize can only 
go to the barge industry, much of which 
is more profitable than every other com- 
mercial mode. I urge my colleagues to 
strike Cown this bill and come back dur- 
ing the next Congress with a more sub- 
stantial waterway user tax or charge. 

Finally, Mr. Speaker, I wish to point 
out that the authorization of Locks and 
Dam 26 is not intended to affect in any 
manner the litigation which is currently 
ongoing in the U.S. District Court for 
the District of Columbia—Atchison, 
Topeka Santa Fe Railway, and others 
against Alexander, and others. The Con- 
gress does not intend by this authoriza- 
tion of the project to circumscribe the 
full scope of judicial review, including a 
review of all alternatives of the project. 
This authorization is not intended to 
restrict the rights of the plaintiffs in 
that litigation or to affect the judicial 
review of the actions of the Corps of 
Engineers in planning and proposing 
Locks and Dam 26. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Michigan 
(Mr. BrRopHEAD). 

Mr. BRODHEAD. Mr. Speaker, I thank 
the chairman for yielding. 
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I would like to propound an inquiry to 
the chairman, if I might. As the chair- 
man knows, I was a sponsor of this orig- 
inal bill, and we are told by staff that it 
was a clerical error that the original bill 
was stricken here. 

I wonder whether we could get some 
assurances from the chairman that if we 
are able to work out the process in the 
Senate with respect to my original bill, 
H.R. 8533, that he will undertake to have 
it considered before we go home here this 
week. 

Mr. ULLMAN. If the gentleman will 
yield, Mr. Speaker, I was as surprised as 
the gentleman was when this transpired, 
It was an error, clearly an error, and one 
which they are trying to recover from at 
the present time. In the process, they 
have a Member of the Senate who has 
been opposing it. Otherwise, long ago 
they would have sent us back the bill 
in which the gentleman is interested. 
However, it is my understanding that 
later today they will be able to, hopefully, 
accomplish that purpose and get the bill 
back here. 

Mr. BRODHEAD. If the bill does come 
back, will we then have the cooperation 
of the chairman of the Committee on 
Ways and Means? 

Mr. ULLMAN. As an urgent priority 
matter, yes, I will say to the gentleman. 

Mr. BRODHEAD. I thank the chair- 
man. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. Youn). 

Mr. YOUNG of Missouri. Mr. Speaker, 
I rise to express my support for this com- 
promise legislation which authorizes a 
new Locks and Dam 26 and creates a 
system of waterway user taxes. 

This landmark measure was passed in 
a similar form by the House almost ex- 
actly 1 year ago. The only differences 
between the House version and this new 
version are that this bill authorizes some- 
what higher user taxes for waterway 
carriers and establishes a waterway 
trust fund for those fuel taxes. 

The heart of this legislation—the re- 
placement of the crumbling locks and 
Dam 26 on the Mississippi River—re- 
mains the same as the House version, 
which was developed by the Committee 
on Public Works and Transportation. 

This project is extremely important to 
the economic health of the St. Louis area, 
the Mississippi River Valley, and ulti- 
mately to the entire Nation. The growth 
and prosperity of the region around 
Locks and Dam 26 depends on efficient 
transportation—and the replacement of 
this bottleneck with a larger lock is vital 
to such efficient, energy-saving transpor- 
tation. 

Mr. Speaker, this bill would authorize 
the replacement of a 40-year-old facility 
which has serious structural problems. 
The dam has two locks which were de- 
signed in the 1930’s for small packet 
boats—not the large barge tows that are 
now on the Mississippi River. Because of 
the small size of the locks—one 600-foot 
and one 360-foot lock—more than 60 
percent of the river tows are forced to 
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break into sections when they go through 
the facility. 

That has contributed to delays at 
Locks and Dam 26 that averaged 12 
hours per tow in 1976 and have been 
growing longer since that time. The 
losses caused by delays at this facil- 
ity run into millions of dollars per year. 

There is no question that the facility 
must be repaired or replaced, and a study 
by the U.S. Army Corps of Engineers 
showed that rehabilitating and enlarg- 
ing the present Locks and Dam 26 
would cost about $40 million more than 
constructing the new facility. That 
study, and many others, led the Public 
Works Committee to report legislation 
authorizing a new locks and dam 2 miles 
downstream from the present one. 

It is important that we act today on 
this bill. Even if construction on the 
new locks and dam began today, it would 
not be completed until 1988 or later. And 
the tonnage carried on the river is in- 
creasing at such a pace that it will exceed 
the economic capacity of Locks and Dam 
26 by the mid-1980’s. Every month of 
delay will add to the cost of the construc- 
tion and to the losses sustained because 
of delays in the late 1980's. 

Mr. Speaker, this compromise bill has 
been worked out to satisfy most of the 
parties involved. The Senate has already 
approved this compromise, the Ways and 
Means Committee supports it, the Public 
Works Committee supports it, the ad- 
ministration is backing it. I urge my col- 
leagues to support this legislation. 

Mr, FRENZEL. Mr. Speaker, I yield 2 
minutes to the distinguished minority 
whip, the gentleman from Illinois (Mr. 
MICHEL). 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I take this time only to 
say that having teamed up several years 
ago with the gentleman from Illinois 
(Mr. Mrxva), I think we were the ones 
responsible, on an unsuspecting after- 
noon, for scuttling Lock and Dam 26 at 
that time simply because we had some 
very grave reservations about the man- 
ner in which it was coming about, with 
no discussion by Members of this body or 
the other body, 

Now we have had that extended dis- 
cussion, in both Houses, and I for one 
am glad we have finally broken the ice, 
so to speak, on the principle of a user fee 
for the barge lines. I have always been 
wedded to the proposition that there 
ought to be a user fee commensurate 
with those in our other modes of trans- 
portation. While this bill is still a far 
cry from what we ought to be requiring 
as a user fee, we are really under the gun 
for we have to begin work on a new lock 
as soon as possible. Furthermore under 
the circumstances, we need a two-thirds 
vote for passage under suspension of the 
rules. 

Therefore, Mr. Speaker, I certainly 
want it to be known and spread upon 
the record that I intend to vote for the 
legislation and hope we can muster the 
sufficient two-thirds of our Members 
present later in the day. 

Mr. FRENZEL. Mr. Speaker, I yield 2 
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minutes to the gentleman from Iowa 
(Mr. SMITH). 

Mr. SMITH of Iowa. Mr. Speaker, I 
urge the adoption of this legislation 
today. 

About 2 years or 2% years ago, here 
in the House the Members voted down 
an opportunity to go ahead with Lock 
and Dam 26. It is going to cost at least 
$75 million more in construction costs 
because the project did not go ahead at 
that time, but that is only a small part 
of the cost of not going ahead several 
years ago. 

Farmers in southeast Iowa right now 
are getting 15 to 25 cents more for their 
corn than they get in northwest Iowa and 
in central Iowa. It is because we do not 
have adequate transportation in this 
country. Railroads are not furnishing 
enough cars or fast enough turn around 
time at any price. 

So what happened to cause the delay? 
The railroads were really slick. They 
really know how to lobby. They hood- 
winked some gullible environmentalists 
into thinking they had a stake in this 
bill. One of the prominent Senators re- 
ceived a call from a prominent environ- 
mentalist who wanted to come in and talk 
to him about it. When they arrived, in 
walked one environmentalist and six 
railroad attorneys. 

Who are these railroads? Illinois Cen- 
tral-Gulf is one of them. What kind of 
business are they in? They are part of a 
conglomerate which includes the oil busi- 
ness, they are building apartment houses 
in Chicago and they are in about 50 dif- 
ferent kinds of businesses. I have been a 
strong supporter of railroads and raii- 
road loans and subsidies but I thor- 
oughly disagree with their opposition to 
other transportation systems. They want 
to stop other systems from providing 
needed transportation which they are not 
furnishing adequately for farmers and 
small businesses. 

They want to hold farmers transporta- 
tion needs hostage while they pay more 
attention to other enterprises and fail to 
provide enough service. 

Mr. Speaker, I say we need balanced 
transportation in this country. A lot of 
this talk we hear around here about user 
fees and all of these things is a lot of 
hogwash. What some of the railroads 
want is to have a monopoly on the 
farmers’ demand for transportation, even 
though they do not provide an adequate 
transportation service in this country. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. Mr. Speaker, may I ask 
the gentleman this question: Does the 
gentleman feel subsidizing barges 42 per- 
cent of their revenues and subsidizing 
railroads 3 percent of their revenues is 
a reasonable way in which to operate our 
transportation? 

Mr. SMITH of Iowa. We are subsidiz- 
ing the railroads to the tune of billions 
of dollars in appropriations. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Iowa (Mr. 
BLOUIN). 

Mr. BLOUIN. Mr. Speaker, I want to 
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take this time to commend not only the 
chairman of the Committee on Ways and 
Means, but my colleague, the gentleman 
from Texas (Mr, RoserTS), for the fine 
work that they have done in reaching a 
fair and acceptable compromise. Like the 
majority of the Members of this body, I 
was originally opposed to that proposi- 
tion put forth on this floor about 3 years 
ago because of a lack of attention to user 
fees and a lack of attention to environ- 
mental concerns. 

This bill, however, has the basic in- 
gredients of the amendment that was 
adopted on the floor of this House earlier 
this year that I proposed—a prohibition 
on even studying the 12-foot channel, 
the study of the upper Mississippi River 
system and its role as part of our entire 
transportation network, and the environ- 
mental consequences of its development, 
as well as the construction of a long over- 
due new lock and dam facility at Alton. 
There is also the imposition of user fees 
at a fair level that establish the begin- 
nings of some kind of parity among 
transportation systems. 

I commend all of the Members in- 
volved and hope this is passed. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 1 minute. 

I do want to compliment the Commit- 
tee on Public Works and Transportation 
for its splendid work on this bill and the 
hard work it has done over the years. 
And I want to remind the body here that 
this is a compromise approved over- 
whelmingly in the Senate, and approved 
by the administration. I hope that it is 
promptly passed. 

I again, and finally, yield back the 
balance of my time. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. BALDUS). 

Mr. BALDUS. Mr. Speaker, sometimes 
my district is called a river district be- 
cause the district is along the river. 

I want to commend the chairmen of 

the committees, and the ranking minor- 
ity Members in both Houses for their 
patience in working this through the 
conference. I certainly support the prop- 
osition. 
@ Mr. RAILSBACK. Mr. Speaker, I 
wholeheartedly support the construction 
of a new Lock and Dam 26 at Alton, Ill. 
I support the use of barges to move goods 
on the Mississippi River, just as I have 
supported our Nation’s railroads and 
particularly the railroads in my own dis- 
trict, the 19th of Illinois. I think it is 
most important in this time of concern 
for energy that we utilize al! available 
modes of transportation, including rail, 
truck, and the barge lines to the fullest 
extent possible. 

The 19th District of Illinois is a very 
large agricultural area, with a lot of 
excellent farmland. We do a great deal 
of exporting, of soybeans and grain 
primarily. But I am concerned that at 
some point in the future the expense of 
transportation will plague agriculture. 

Beside my concern over agricultural 
transvortation, I am very concerned 
about energy. There is a serious energy 
shortage. In 20 or 30 years we are not 
going to have enough gas or oil to use 
readily. I conclude that it is in the best 
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national interest—not just that of the 
Midwest—to develop alternative modes 
of transportation. To the extent that 
we use less petroleum based fuels in the 
Midwest, there is that much more avail- 
able for use in areas of the country 
where river transportation is not 
feasible. 

Getting back to the necessity of this 
means of conveyance, it is expected that 
by 1981, 73 million tons of goods will 
move through this facility. Lock and 
Dam 26 now handles approximately 55 
million tons per year, both agricultural 
goods going to foreign ports and mate- 
rials, coal, other fuels, not to mention 
a host of raw materials for manufactur- 
ing traveling up and down the river. 

In 1975-76, $22.27 billion in agricul- 
tural goods were sold for export. The 
forecast for 1976-77 was $24 billion. Our 
trade deficit in 1976 was $5.9 billion. 

In that same year our oil expenses 
were $30 billion. The forecast for oil ex- 
penses wes at least $32 billion. The $24 
billion projection for agricultural goods 
will somewhat offset the added expense 
for oil. The indications were that the 
1977 crop will nearly total the highest 
agricultural production this country has 
ever had. 

Where does that leave us? That makes 
it clear to me that construction of the 
new Lock and Dam 26 will alleviate our 
balance-of-payments deficit by decreas- 
ing our needs for oil and increasing our 
ability to trade abroad. 

I hope that the issue of user fees will 
not present an insurmountable obstacle. 
I consider those fees a necessary price to 
pay for this essential project.e 

GENERAL LEAVE 

Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution under consideration, House 
Resolution 1432. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from Oregon (Mr. 
ULLMAN) that the House suspend the 
rules and agree to the resolution (House 
Resolution 1432). 

The question was taken. 

Mr. EDGAR. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 3, rule 
XXVII, and the Chair’s prior announce- 
ment, further proceedings on this mo- 
tion will be postponed. 


TAX TREATMENT OF BONDS ISSUED 
FOR WATER FACILITIES 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
10239) to amend the Internal Revenue 
Code of 1954 to clarify the tax status of 
certain industrial development bonds 
issued to provide facilities for the fur- 
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nishing of water including water used to 
cool thermal generating plants or to gen- 
erate hydroelectric energy, as amended. 

The Clerk read as follows: 

H.R. 10239 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subparagraph (G) of section 103(b) (4) of 
the Internal Revenue Code of 1954 (relating 
to certain exempt activities) is amended to 
read as follows: 

“(G) facilities for the furnishing of water 
(including water to be used for cooling pur- 
poses in connection with a facility for gener- 
ating electric energy by steam).” 

(b) The amendment made by subsection 
(a) shall apply to obligations issued after 
the date of the enactment of this Act. 


The SPEAKER, pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second, 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon (Mr. ULLMAN) will 
be recognized for 20 minutes, and the 
gentleman from Minnesota (Mr. FREN- 
ZEL) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill, H.R. 10239, ex- 
tends the tax-exempt treatment provided 
under the Tax Code to the interest re- 
ceived on State or local bonds issued to 
finance facilities for furnishing water 
used for cooling purposes in connection 
with a facility for generating electric 
energy by steam. 

Presently, the IRS views the facilities 
covered by the bill as electric faci‘ities, 
the result of which being that the bonds 
are exempt only if they are for the “local 
furnishing” of electricity. This is further 
interpreted to mean that the electricity 
cannot be furnished to more than two 
contiguous counties. 


Present law proyides tax exemption for 
water facility bonds only if the water 
facilities are to be “available on reason- 
able demand to members of the general 
public.” The IRS has narrowly inter- 
preted this requirement. The bill elimi- 
nates this requirement. In addition, the 
bill insures that bonds issued to finance 
facilities for furnishing water to be used 
in cooling electric-steam generating fa- 
cilities would no longer be required to 
meet the “local furnishing” requirement 
applicable to electricity bonds. 

Mr. Speaker, I urge the adoption of 
this bill. 

Mr. FRENZEL, Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I rise in support of H.R. 
10239 concerning the treatment of inter- 
est paid on certain industrial develop- 
ment bonds. 

Currently, interest paid on bonds 
issued by State and local governments 
will generally be exempt from tax unless 
the bonds are “industrial development 
bonds.” However, interest paid on cer- 
tain industrial development bonds will 
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be exempt from tax if the bonds pro- 
ceeds are used in connection with facil- 
ities that furnish water and meet certain 
technical requirements of the Internal 
Revenue Code, including the requirement 
that, in general, the water be available 
to members of the general public. 

Internal Revenue Service interpreta- 
tions have made it difficult for many 
State and local governments to issue 
bonds, whose proceeds will be used for 
the furnishing of water, to comply with 
current tax exemption requirements. 

The bill extends the current exemption 
for water facility industrial development 
bonds to include bonds whose proceeds 
are used to provide facilities for the fur- 
nishing of water—including water to be 
used for cooling purposes in connection 
with a facility for generating electric 
energy by steam. Thus, the interest on 
these bonds would be tax-exempt. 

Mr. Speaker, this is a bill of our de- 
parting colleague, the gentleman from 
Texas (Mr. BURLESON). 

I concur in the description of the dis- 
tinguished chairman of the Committee 
on Ways and Means. 

There is no objection on this side. I 
hope the bill is promptly passed. 

Mr. Speaker, I have no further re- 
quests for time. I yield back the balance 
of my time. 

Mr. ULLMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. BURLESON). 

Mr. BURLESON of Texas. Mr. Speak- 
er, I thank the gentleman for yielding. 
I simply want to ask a question of the 
chairman to clarify the intent of the 
legislation. 

As I understand it, the bill, H.R. 
10239, merely extends the authority in 
present law for tax-exempt treatment 
of interest paid on industrial develop- 
ment bonds issued by State or local gov- 
ernment units to provide facilities for 
furnishing water to include facilities 
where the water furnished is used for 
cooling purposes in connection with a 
facility for generating electric energy 
by steam? 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, the gentleman 
from Texas is correct. 

Mr. BURLESON of Texas. There is no 
intent whatsoever in this legislation to 
restrict present law? 

Mr. ULLMAN. The gentleman is cor- 
rect. The bill merely seeks to extend 
present law to cover this additional 
situation. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. FRENZEL. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Oregon (Mr. ULLMAN) 
that the House suspend the rules and 
pass the bill H.R. 10239, as amended . 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1954 to clarify the status of cer- 
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tain industrial development bonds is- 
sued to provide facilities for the furnish- 
ing of water, including water used to cool 
facilities for generating electric energy 
by steam.”. 

A motion to reconsider was laid on the 
table. 


TAX EXEMPTIONS FOR CERTAIN 
NONRESIDENT ALIEN COMMIS- 
SIONS 


Mr. ULLMAN. Mr. Speaker, I move to 
suspened the rules and pass the bill 
(H.R. 13336) to amend the Internal 
Revenue Code of 1954 to provide an ex- 
emption from withholding of tax on 
nonresident aliens for ship suppliers in 
respect of certain commissions paid to 
nonresident aliens, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 1441(c) of the Internal Revenue Code 
of 1954 is amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) CERTAIN COMMISSIONS IN RESPECT OP 
SALES TO FOREIGN VESSELS.—No deduction or 
withholding under subsection (a) shall be 
required in the case of commissions paid by 
a ship supplier to a non-resident alien in- 
dividual who is employed by another nonres!- 
dent alien individual, a foreign partnership, 
or foreign corporation in the operation of a 
ship or ships documented under the laws of 
a foreign country if such commissions relate 
to the sale of supplies to be used in connec- 
tion with the operation of such ship or ships.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to com- 
missions paid after the date of the enact- 
ment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon (Mr. ULLMAN) will 
be recognized for 20 minutes, and the 
gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

The bill, H.R. 13336, exempts from U.S. 
withholding tax certain commissions 
paid by U.S. ship chandlers to nonresi- 
dent alien individuals employed by for- 
eign persons on ships of foreign registry. 

Crew members of foreign-flag ships 
often receive commissions from ship 
chandlers from whom they buy supplies. 
Generally, payments made to a nonresi- 
dent alien for services in the United 
States are subject to a 30-percent with- 
holding tax. There are de minimis ex- 
ceptions to this rule, but the IRS has 
asserted that the ex-eptions do not ap- 
ply to these commissions. 

In most cases, the final U.S. income 
tax liability of the nonresident alien 
crew member, with respect to which the 
tax is to be withheld. is small or non- 
existent. Ways and Means Committee 
believes that the complexity and ill will 
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engendered by withholding is not war- 
ranted by the small revenue involved. 

The bill exempts from U.S. withhold- 
ing tax commissions paid by U.S. ship 
Chandlers to nonresident alien indi- 
viduals employed by foreign persons on 
ships of foreign registry if the commis- 
sions relate to the sale of supplies to be 
used in connection with the operation of 
the ship. 

The bill applies to commissions paid 
after the date of enactment. The Ways 
and Means Committee estimates that 
this provision will reduce budget receipts 
fiscal years 1979 through 1983. 

Mr. Speaker, I urge the adoption of 
H.R. 13336. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
13336 concerning the withholding of 
taxes on certain payments to nonresi- 
dent alien individuals. 

In general, withholding is required on 
payments received by nonresident aliens 
for services performed in the United 
States. However, it is not entirely clear 
how this and certain related rules apply 
to commission payments received by 
nonresident alien individuals, employed 
on ships of foreign registry, from in- 
dividuals selling supplies to the ship. 

Over the years, the proper treatment 
of these payments has depended on vari- 
ous factors, including the payments 
legality, or whether the ship’s owner 
knew and approved of the payments. 

H.R. 13336 removes the current uncer- 
tainty and provides that commissions 
received by nonresident aliens, employed 
by a foreign resident on a ship of foreign 
registry, will not be subject to withhold- 
ing, if the commissions are paid in con- 
nection with the sale of supplies that are 
used in the ship’s operations. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. WAGGONNER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN) that 
the House suspend the rules and pass the 
bill H.R. 13336, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


TAX TREATMENT OF FOREIGN 
BRANCHES OF U.S. SAVINGS AND 
LOANS 


Mr. WAGGONNER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 13758) to amend the Internal 
Revenue Code of 1954 to provide the same 
treatment, with respect to determination 
of sources of income, for interest paid by 
foreign branches of domestic banks and 
interest paid by foreign branches of 
domestic savings and loan institutions, 
as amended. 

The Clerk read as follows: 


36935 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subparagraph (F) of section 861(a)(1) of 
the Internal Revenue Code of 1954 (relating 
to income from sources within the United 
States) is amended to read as follows: 

“(F) interest— 

“(4) on deposits with a foreign branch of 
a domestic corporation or a domestic part- 
nership if such branch is engaged in the 
commercial banking business, and 

“(i1) on amounts satisfying the require- 
ments of paragraph (2) of subsection (c) 
which are paid by a foreign branch of a 
domestic corporation or a domestic partner- 
ship,”. 

(b) The amendment made by subsection 
(a) shall apply to taxable years beginning 
after the date of the enactment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore, The gen- 
tleman from Louisiana (Mr. WAGGONNER) 
will be recognized for 20 minutes, and 
the gentleman from Minnesota will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the bill, H.R. 13758, 
makes it clear that interest received from 
Puerto Rican branches of U.S. savings 
and loan associations is to be treated as 
Puerto Rican source income and will thus 
qualify for the special treatment afforded 
Puerto Rican source income received by 
Puerto Rican residents and possessions 
corporations. 

Generally, interest received from a 
U.S. corporation is treated entirely—or, 
in some cases, partially—as U.S. source 
income and thus does not qualify for the 
special tax treatment for Puerto Rican 
income. However, interest on deposits 
with a foreign branch of a U.S. commer- 
cial bank, including a branch located in 
Puerto Rico, is treated as income from 
sources within that foreign locality. As 
a result, interest paid by Puerto Rican 
branches of a U.S. commercial bank gen- 
erally qualifies for the special treatment 
provided Puerto Rican residents and 
possessions corporations. This exception 
for foreign branches of U.S. banks does 
not extend to similar branches of U.S. 
savings and loan associations. The ex- 
ception would be extended to the savings 
and loans by the bill. 

The bill is effective for taxable years 
after enactment. The Committee on 
Ways and Means estimates that H.R. 
13758 will reduce budget receipts by less 
than $5 million annually for fiscal years 
1979 through 1983. The Treasury Depart- 
ment does not oppose the bill, and a sim- 
ilar provision is included in the Senate 
version of the Revenue Act of 1978. 

Mr. Speaker, I urge the adoption of 
H.R. 13758. 

Mr. FRENZEL. Mr. Speaker. I yield my- 
self such time as I may consume. 

Mr. Speaker. I rise in support of H.R. 
13758 concerning the treatment of cer- 
tain interest payments. 
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Interest paid by foreign branches of 
U.S. commercial banks is treated as for- 
eign source income and eligible for 
special treatment when paid by a branch 
of a U.S. commercial bank located in 
Puerto Rico. This special treatment is 
not available if the interest is paid by a 
foreign branch of a U.S. savings and loan 
association. 

The bill removes this distinction and 


provides that interest paid by a foreign - 


branch of a U.S. savings and loan as- 
sociation will be treated as foreign source 
income. Interest paid by a Puerto Rican 
branch of a U.S. savings and loan as- 
sociation would thus be eligible for the 
same special treatment as interest paid 
by a Puerto Rican branch of a U.S. com- 
mercial bank. 

Mr. WAGGONNER. Mr. Speaker, I 
yield such time as he may use to the 
gentleman from Puerto Rico, the Resi- 
dent Commissioner (Mr. CORRADA) . 

Mr. CORRADA. Mr. Speaker, I rise in 
support of H.R. 13758, a bill which would 
provide the same treatment, with respect 
to the determination of sources of in- 
come, for interest paid by foreign 
branches of domestic banks and interest 
paid by foreign branches of domestic 
savings and loan institutions. 

Section 102(a)(2) of the Foreign In- 
vestors Tax Act of 1966, treats interest 
earned on deposit with foreign branches 
of a domestic corporation or a domestic 
partnership, if such branches are en- 
gaged in the commercial banking busi- 
ness, as income from sources without the 
United States. In effect this provision 
would allow such income to be treated 
as foreign source income and thus free 
from U.S. income taxes when paid to 
nonresident aliens and foreign corpora- 
tions. 

The Internal Revenue Code (“The 
Code”) treats Puerto Rico corporations 
as foreign corporations for purposes of 
U.S. income taxation. In addition, sub- 
section 936(a) (1) of the Code allows a 
so-called possessions corporation to qual- 
ify for a tax credit equal to 100 percent 
of the Federal tax liability on income 
derived from qualified possession source 
investment income. 

Interest received on deposits with 
Puerto Rican commercial banks qualify- 
ing under the definition of code section 
861(a) (1) (F) would appear to qualify as 
possession source investment income and 
therefore would be eligible for the tax 
credit provided by code section 936. 
However, because code section 961(a) 
(1)(F) does not specifically mention 
federally chartered savings and loan as- 
sociations, it would appear that the in- 
terest paid by such associations does not 
fall with the rubic of the term “qualified 
possession source investment income.” 
This situation places the federally char- 
tered savings and loan industry in Puerto 
Rico at a competitive disadvantage with 
commercial banks operating in the same 
jurisdiction. There is no justification for 
such discrimination. 

As a matter of fact, an examination of 
Senate report—Finance Committee—No. 
1707 of October 11, 1966, accompanying 
H.R. 13103, which subsequently was en- 
acted into law as the Foreign Investors 
Tax Act of 1966, reveals that the com- 
mittee felt that the above discrimination 
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should not be allowed. Said report states, 
and I quote—United States Code, Con- 
gressional and Administrative News, 89th 
Congress, 2d session 1966, volume 3, page 
4456: 

Your committee also agrees with the House 
that, as long as bank deposit interest is to be 
treated as foreign source income, there is no 
justification for denying similar treatment 
for interest paid by savings and loan in- 
stitutions generally as well as interest earned 
on the proceeds of an insurance policy which 
are left on deposit with an insurance com- 
pany. These all represent interest income 
received on deposits and, therefore, it is be- 
lieved that the competing businesses should 
be treated in the same manner for tax 
purposes, 

Because such was the intent of Con- 
gress, savings and loan associations in 
Puerto Rico have accepted deposits from 
section 936 corporations and interest 
paid thereon has been treated by such 
corporations as qualified possession 
source investment income subiect to the 
appropriate tax credit. H.R. 13758 would 
in effect recognize the intent of Congress 
in 1966 and would correct this anomaly 
by providing for similar treatment for 
interest paid by both commercial banks 
and by federally chartered savings and 
loan institutions. 

I urge my colleagues to support this 

ill 


Mr. WAGGONNER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. FRENZEL. Mr. Speaker, I have no 
requests, for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Louisiana (Mr. Wac- 
GONNER) that the House suspended the 
rules and pass the bill H.R. 13758, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 


A motion to reconsider was laid on the 
table. 


TAX TREATMENT OF REDEMPTIONS 
OF DISCOUNT COUPONS 


Mr. WAGGONNER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 13047) to amend the Internal 
Revenue Code of 1954 to provide for a 
special tax accounting rule for the re- 
demption of trading stamps and coupons, 
as amended. 

The Clerk read as follows: 

H.R. 13047 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. QUALIFIED DISCOUNT COUPONS RE- 
DEEMED AFTER CLOSE OF TAX- 
ABLE YEAR, 

(a) GENERAL RULE.—Subpart C of part II 
of subchapter E of chapter 1 of the Internal 
Revenue Code of 1954 (relating to taxable 
year for which deductions taken) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 466. QUALIFIED DISCOUNT COUPONS RE- 
DEEMED AFTER CLOSE OF TAXABLE 
YEAR. 

“(a) ALLOWANCE OF DEDUCTION.—At the 
election of a taxpayer whose taxable income 
is computed under an accrual method of ac- 
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counting, the deduction allowable under 
this chapter for the redemption costs of 
qualified discount coupons shall be an 
amount equal to the sum of— 

(1) such costs incurred by the taxpayer 
with respect to coupons— 

“(A) which were outstanding at the close 
of the taxable year, and 

“(B) which were received by the taxpayer 
before the close of the redemption period 
for the taxable year, plus 

“(2) such costs (other than costs properly 
taken into account under paragraph (1) for 
a prior taxable year) incurred by the tax- 
payer during the taxable year. 

“(b) QUALIFIED DISCOUNT CovuPpons,—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified dis- 
count coupon’ means a discount coupon 
which— 

“(A) was issued by the taxpayer. 

“(B) is redeemable by the taxpayer, and 

“(C) allows a discount on the purchase 
price of merchandise or other tangible per- 
sonal property. 

“(2) METHOD OF ISSUANCE NOT TAKEN INTO 
ACCOUNT.—The determination of whether or 
not a discount coupon is a qualified dis- 
count coupon shall be made without regard 
to whether the coupon was issued through a 
newspaper, magazine, or other publication, 
by mail, on the pack or in the pack of mer- 
chandise, or otherwise. 

“(3) DISCOUNT ON ITEM CANNOT EXCEED 
$5.—A coupon shall not be a qualified dis- 
count coupon if— 

“(A) the face of such coupon is more than 
$5, or 

“(B) such coupon may be used with other 
coupons to bring about a price discount of 
more than $5 with respect to any item. 

“(4) THERE MUST BE REDEMPTION CHAIN.— 
A coupon shall not be a qualified discount 
coupon if the issuer directly redeems such 
coupon from the person using the coupon 
to receive a price discount. For purposes of 
the preceding sentence, corporations which 
are members of the same controlled group of 
corporations (within the meaning of section 
1563(a)) as the issuer shall be treated as the 
issuer. 

“(5) REDEEMABLE BY TAXPAYER.—A coupon 
is redeemable by the taxpayer if the terms 
of the coupon require the taxpayer to re- 
deem the coupon when presented for redemp- 
tion in accordance with its terms. 

“(c) REDEMPTION CosTs; REDEMPTION PER- 
1op.—For purposes of this section— 

“(1) REDEMPTION costs.—The term ‘re- 
demption cost’ means, with respect to any 
coupon— 

“(A) the lesser of— 

“(i) the amount of the discount provided 
by the terms of the coupon, or 

“(ii) the amount incurred by the taxpayer 
for paying such discount, plus 

“(B) the amount incurred by the taxpayer 
for a payment to the retailer (or other per- 
son redeeming the coupon from the person 
receiving the price discount), but only if the 
amount so payable is stated on the coupon. 

“(2) REDEMPTION PERIOD.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the redemption period for 
any taxable year is the 6-month period im- 
mediately following the close of the taxable 

ear. 
* “(B) TAXPAYER MAY SELECT SHORTER PER- 
rop.—The taxpayer may select a redemption 
period which is shorter than 6 months. 

“(C) CHANGE IN REDEMPTION PERIOD.—Any 
change in the redemption period shall be 
treated as a change in the method of ac- 
counting. 

“(d) QUALIFIED Discount COUPONS TO 
WHICH SECTION APPLIES.— 

“(1) ELECTION OF BENEFITS.—This section 
shall apply to qualified discount coupons if 
and only if the taxpayer makes an election 
under this section with respect to the trade 
or business in connection with which such 


October 13, 1978 


coupons are issued. An election under this 
section may be made without the consent 
of the Secretary. The election shall be made 
in such manner as the Secretary may by reg- 
ulations prescribe and shall be made for any 
taxable year not later than the time pre- 
scribed by law for filing the return for such 
taxable year (including extensions thereof). 

“ (2) SCOPE OF ELECTION.—An election made 
under this section shall avply to all qualified 
discount coupons issued in connection with 
the trade or business with respect to which 
the taxpayer has made the election. 

“(3) PERIOD TO WHICH ELECTION APPLIES.— 
An election under this section shall apply to 
the taxable year for which it is made and 
for all subsequent taxable years, unless the 
taxpayer secures the consent of the Secretary 
to the revocation of such election. 

(4) TREATMENT AS METHOD OF ACCOUNT- 
Inc.—Except to the extent inconsistent with 
the provisions of this section, for purposes of 
this subtitle, the computation of taxable in- 
come under an election made under this sec- 
tion shall be treated as a method of account- 
ing. 

“(e) SUSPENSE ACCOUNT.— 

“(1) IN GENERAL.—In the case of any elec- 
tion under this section which (but for this 
subsection) would result in a net decrease 
in taxable income under section 481(a) (2), 
in lieu of applying section 481, the taxpayer 
shall establish a suspense account for the 
trade or business for the taxable year for 
which the election is made. 

(2) INITIAL OPENING BALANCE.—The initial 
opening balance of the account described in 
paragraph (1) for the first taxable year to 
which the election applies shall be the 
amount by which— 

“(A) the largest dollar amount which 
would have been taken into account under 
subsection (a) (1) for any of the 3 immedi- 
ately preceding taxable years if this section 
had applied to such 3 preceding taxable 
years, exceeds 


“(B) the sum of the increases in income 
(and the decreases in deductions) which 
(but for this subsection) would result under 


section 481(a)(2) for such first taxable 


years. 

This subsection shall be applied by taking 
into account only amounts attributable to 
the trade or business for which such account 
is established. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.— 
At the close of each taxable year, the sus- 
pense account shall be— 

“(A) reduced by the excess (if any) of— 

“(1) the opening balance of the suspense 
account for the taxable year, over 

“(ii) the amount deducted for the tax- 
able year under subsection (a)(1), or 

“(B) increased (but not in excess of the 
initial opening balance) by the excess (if 
any) of— 

“(1) the amount deducted for the taxable 
year under subsection (a) (1), over 

“(ii) the opening balance of the suspense 
account for the taxable year. 

“(4) INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS ALLOWED AS DEDUCTION.— 
In the case of any reduction under para- 
graph (3) (A) in the account for the taxable 
year, an amount equal to such reduction 
shall be allowed as a deduction for such tax- 
able year. 

“(B) INCREASES ADDED TO GROSS INCOME.— 
In the case of any increase under paragraph 
(3) (b) in the account for the taxable year, 
an amount equal to such increase shall be 
included in gross income for such taxable 
year. 

If the amount described in paragraph (2) 
(A) exceeds the dollar amount which would 
have been taken into account under subsec- 
tion (a)(1) for the taxable year preceding 
the first taxable year for which the election 
is effective if this section had applied to such 
preceding taxable year, then an amount 
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equal to the amount of such excess shall be 
included in gross income for such first tax- 
able year. 

“(5) SUBCHAPTER C TRANSACTIONS.—The 
application of this subsection with respect 
to a taxpayer which is a party to any trans- 
action with respect to which there is non- 
recognition of gain or loss to any party to 
the transaction by reason of subchapter C 
shall be determined under regulations pre- 
scribed by the Secretary. 

“(f) 10-Year SPREAD OF ANY Net INCREASE 
IN TAXABLE INCOME UNDER SECTION 481(a) 
(2).—In the case of any election under this 
section which results in a net increase in 
taxable income under section 481 (a) (2), un- 
der regulations prescribed by the Secretary, 
such net increase shall (except as otherwise 
provided in such regulations) be taken into 
account by the taxpayer in computing tax- 
able income in each of the 10 taxable years 
beginning with the year for which the elec- 
tion is made.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 


“Sec. 466. Qualified discount coupons re- 
deemed after close of taxable 
year.” 


Sec. 2. EFFECTIVE DATE. 


(a) In GeNeERAL.—The amendments made 
by section 1 of this Act shall apply to tax- 
able years ending after December 31, 1978. 

(b) APPLICATION TO CERTAIN PRIOR TAXABLE 
YEaARS.— 

(1) IN GENERAL.—If— 

(A) the taxpayer makes an election under 
section 466 of the Internal Revenue Code of 
1954 for his first taxable year ending after 
December 31, 1978, and 

(B) for a continuous period of 1 or more 
taxable years each of which ends on or be- 
fore December 31, 1978, the taxpayer used 
a method of accounting with respect to any 
type of discount coupons which was reason- 
ably similar to the method of accounting 
provided by section 1.451-4 of the Income 
Tax Regulations, 
then the taxpayer may make an election 
under this subsection to have the method 
of accounting which he used for such con- 
tinuous period treated as a valid method of 
accounting with respect to each such type 
of discount coupons for such period for pur- 
poses of the Internal Revenue Code of 1954. 
A taxpayer may make an election under this 
subsection with respect to only one such con- 
tinuous period. 

(2) CERTAIN AMOUNTS TO WHICH METHOD 
OF ACCOUNTING APPLIES.—An accounting 
method which the taxpayer used for the 
period described in paragraph (1) may in- 
clude— 

(A) costs of the type permitted by section 
1.451-4 of the Income Tax Regulations to be 
included in the estimated average cost of re- 
deeming coupons, plus, 

(B) any amount designated or referred to 
on the coupon payable by the taxpayer to 
the person who allowed the discount on a 
sale by such person to the user of the cou- 
pon. 

(3) SUSPENSE ACCOUNT NOT REQUIRED IN 
CERTAIN CASES.—A taxpayer whose election 
under this subsection applies to all types of 
discount coupons which he issued during 
the continuous period referred to in para- 
graph (1)(B) shall not be required to estab- 
lish a suspense account under section 466(e) 
of the Internal Revenue Code of 1954. 

(4) RULES RELATING TO ELECTION UNDER THIS 
SUBSECTION.—An election under this subsec- 
tion may be made only before the expiration 
of the period for making an election under 
section 466 of the Internal Revenue Code of 
1954 for the taxpayer's first taxable year 
ending after December 31, 1978. An election 
under this subsection shall be made in such 
a manner and form as the Secretary of the 
‘Treasury or his delegate may by regulations 
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prescribe. For purposes of the Internal Reve- 
nue Code of 1954, such an election shall be 
treated as a method of accounting, except 
that the approval of the Secretary of the 
Treasury or his delegate to the making of 
the election may not be required. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr. Waccon- 
NER) will be recognized for 20 minutes, 
and the gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 13047 amends the 
Internal Revenue Code to provide a spe- 
cial tax accounting rule under which cer- 
tain taxpayers may claim a limited de- 
duction for the cost of redeeming quali- 
fied discount coupons redeemed after the 
close of the taxable year in which they 
are issued. 

Presently, there is some confusion re- 
garding the correct tax accounting rule 
for discount coupons. The IRS and tax- 
payers disagree as to how an existing in- 
come tax regulation applies to discount 
coupons. The rapid increase in the use of 
discount coupons in recent years has led 
the committee to conclude that definitive 
rules in this area are needed. 

Under the bill, an issuer of qualified 
discount coupons generally would be al- 
lowed to elect to deduct for the taxable 
year the cost of redeeming the discount 
coupons received by the taxpayer within 
6 months after the close of the taxable 
year. The bill also provides an election 
under which taxpayers may validate, to 
a limited extent, certain methods of ac- 
counting employed in prior years for dis- 
count coupons. This election, if made, 
would “protect” a qualified method of 
accouting employed by the taxpayer in 
prior years from IRS challenge. 

Mr. Speaker, this bill establishes tax 
accounting rules needed to provide cer- 
tainty and administrability to the tax 
accounting for discount coupons. I urge 
the House to approve H.R. 13047. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

These types of coupons, are these the 
type that are used usually in retailing, 
by taxpayers, for retailing merchandise? 

Mr. WAGGONNER. They are. 

Mr. VOLKMER. And the accounting 
method, as I understand it, is being im- 
proved, or will be improved after the 
bill is passed, and that even though the 
coupon had been redeemed at the retail 
store where the manufacturer or the 
distributor—whoever is redeeming the 
coupons from the retailer—would pay 
it within 6 months after their taxable 
year closes, whether it is fiscal or calen- 
dar, that they could then include that 
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in that prior fiscal year, if done within 
6 months; is that correct? 

Mr. WAGGONNER. The gentleman 
is correct. 

Mr. VOLKMER. The issuer is the tax- 
payer; is that correct? 

Mr. WAGGONNER. That is correct. 

Mr. VOLKMER. Now, there is one 
thing that concerns me a little bit, and I 
would like to have someone explain to 
me how this can occur. The present law 
is that it has to be redeemed in the tax- 
able year by the taxpayer, who is also 
the issuer. 

Mr. WAGGONNER. That is right, ac- 
cording to the Internal Revenue Service. 

Mr. VOLKMER. How do we arrive at 
the reduction of $103 million in revenues 
in 1980 and then additional revenues the 
following years? What is the causation 
of that? Can the gentleman explain that 
to me? 

Mr. WAGGONNER. Well, there is just 
that much coupon business. About $100 
million of the $103 million is attributa- 
ble to fiscal years prior to 1980, as far 
back as 1972. This assumes the IRS posi- 
tion is correct. 

Mr, VOLKMER. I understand there is 
coupon business. But if an issuer re- 
deems presently in the current year and, 
say, within 6 months of his prior year, 
then under the present law is he not 
permitted to deduct that in his current 
year? 

Mr. WAGGONNER. The provision 
allows retroactive protection of the ac- 
counting method used by some tax- 
payers in prior years and there is a 
revenue cost to that. 

Mr. VOLKMER. In other words, we 
are going to let some of the issuers, tax- 
payers, then go back into prior years, 
or at least 1 prior year, for coupons 
redeemed in, say, the current year; is 
that correct? 

Mr. WAGGONNER. They would be 
protected from IRS challenge. 

Mr. VOLKMER. For prior years. In 
other words, where they, in their ac- 
counting method, had included the re- 
demptions that actually occurred fol- 
lowing their fiscal or taxable year, as a 
deduction IRS is disallowing it, and this 
would permit them to take that? 

In other words, they have already done 
it in their return. 

Mr. WAGGONNER. That is correct. 


Mr. VOLKMER. We are saying, “You 
don’t have to pay the tax because what 
you did is all right.” 

Mr. WAGGONNER. That is correct. 

Mr. VOLKMER. I thank the gentle- 
man. 

Mr. SIMON. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WAGGONNER. I am happy to 
yield to the gentleman from Illinois. 

Mr. SIMON. Mr. Speaker, I have no 
opposition to this particular bill, I would 
call attention to something that could 
create a problem in future fiscal years, 
however, this ballooning effect. I do not 
know what is going to happen in the 
tax conference. but the Senate tax bill, 
while it has limited impact on fiscal 
year 1979, has major impact when we 
start with fiscal year 1980. 


There have been a whole series of bills 
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that have been moving through the 
House and Senate that have major im- 
pact starting in succeeding fiscal years, 
and this is one of that series. I simply 
call to the attention of my colleagues 
the fact that we are creating some long- 
range problems. 

Now, this bill involves a $103 million 
loss in 1980 and somewhat less in suc- 
ceeding years. It is not that major a 
thing, but when we start adding up $103 
million, a few billion here and a few bil- 
lion there, we could be creating some 
problems for ourselves. I simply call that 
to the attention of my colleagues. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
13047, a bill designed to clarify the tax 
treatment of discount coupons. 

The bill establishes the proper tax ac- 
counting practices for issuers of discount 
coupons. Discount coupons are those 
commonplace newspaper coupons which 
are clipped out and entitle the person to 
a certain amount of ‘‘cents-off” on the 
purchase of a product. Also included in 
the definition are so-called pak/on pak 
coupons. These are the coupons con- 
tained within or on the package of a 
product. For example, a box of breakfast 
cereal may contain a coupon entitling 
the person to a discount on the subse- 
quent purchase of the same or a different 
product. 

H.R. 13047 elaborates the acceptable 
tax accounting methods for accrual basis 
coupon issuers. It allows the issuer to de- 
duct the cost of coupons redeemed up to 
6 months after the close of the taxable 
year. The cost of coupons includes the 
face amount of the coupon plus the han- 
dling fees payable to the retailer and 
redeeming agent. 

The bill also addresses the transition 
for taxpayers between their current ac- 
counting practices and the procedures in 
this legislation. It assures that the tran- 
sition will be orderly and contains safe- 
guards to prevent any distortion of in- 
come by manipulating accounting pe- 
riods. 

Mr. Speaker, discount coupons provide 
business with a valuable marketing tool 
for promoting their products. In addi- 
tion, consumers benefit from the savings 
which the coupons give. H.R. 13047 will 
help business adopt workable accounting 
methods for coupons and will help con- 
sumers to control their living expenses 
in this period of high inflation. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Ohio (Mr. 
GRADISON) . 

Mr. GRADISON. Mr. Speaker, I thank 
the gentleman for yielding, and I rise to 
compliment those members of the com- 
mittee who have been active in working 
out this legislation, especially the gentle- 
man from Louisiana and the gentleman 
from Minnesota. 


I know, because of problems faced by 
some of my constituents, that one of the 
principal problems that has existed for 
years, but especially in recent times, in 
connection with this issue is the uncer- 
tainty which has arisen because of the 
Internal Revenue Service approach and 
its attempt to go back into earlier years. 
It is not entirely clear how this legisla- 
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tion will affect particular companies, 
whether it will be beneficial or harmful 
in terms of the tax impact, but I think 
the great virtue of the legislation is that 
it resolves longstanding disputes and 
should prevent such disputes in the fu- 
ture. It removes a continuing source of 
argument which has taken quite unnec- 
essarily a great deal of time, not only of 
the Revenue Service, but also the individ- 
ual companies that are affected. 

I support the legislation, and very 
much hope that it will be overwhelmingly 
approved by the House. 

Mr. FRENZEL, Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAGGONNER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Louisiana (Mr. WAG- 
GONER) that the House suspend the rules 
ana pass the bill H.R. 13047, as amended. 

The question was taken. 

Mr. SIMON. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair’s 
prior announcement, further proceedings 
on this motion will be postponed. 

The point of order is considered as 
withdrawn. 


IRC AMENDMENTS FOR INVEST- 
MENT TAX CREDIT 


Mr. WAGGONNER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 12846) to amend the Internal 
Revenue Code of 1954 to clarify the ap- 
plication of the investment tax credit to 
certain enclosures or structures used for 
the housing, raising, or feeding of poul- 
try or their produce as amended. 

The Clerk read as follows: 

H.R. 12846 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 48(a) of the In- 
ternal Revenue Code of 1954 (defining sec- 
tion 38 property) is amended by striking out 
the period at the end of subparagraph (C) 
and inserting in lieu thereof “, or" and by 
inserting after subparagraph (C) the follow- 
ing new subparagraph: 

“(D) single purpose agricultural or horti- 
cultural structures.” 
by designating subsection (1) as subsec- 
tion (m) and by inserting after subsection 
(k) the following new subsection: 

“(1) SINGLE PURPOSE AGRICULTURAL OR 
HORTICULTURAL STRUCTURE DEFINED.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘single pure 
pose agricultural or horticultural structure’ 
means— 

"(A) a single purpose poultry or hog struc- 
ture, and 

“(B) a single purpose greenhouse. 

“(2) SINGLE PURPOSE POULTRY OR HOG 
STRUCTURE.—The term ‘single purpose poultry 
or hog structure’ means any enclosure or 
structure specifically designed, constructed, 
and used— 

“(A) for housing, raising, and feeding 
poultry or hogs and their produce, and 

“(B) for housing the equipment (includ- 
ing any replacements) necessary for the 
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housing, raising, and feeding referred to in 
subparagraph (A). 

(3) SINGLE PURPOSE GREENHOUSE—The 
term ‘single purpose greenhouse’ means a 
greenhouse specifically designed, con- 
structed and used for the commercial pro- 
duction of plants. 

“(4) STRUCTURES WHICH INCLUDE WORK 
SPACE.—An enclosure or structure which pro- 
vides work space shall be treated as a single 
purpose agricultural or horticultural struc- 
ture only if such work space is solely for— 

“(A) the stocking, caring for or collection 
of poultry, hogs, or plants (as the case may 
be) or their produce, 

“(B) the maintenance of the enclosure or 
structure, and 

“(C) the maintenance or replacement of 
the equipment or stock enclosed or housed 
therein. 

“(5) SPECIAL RULE FOR APPLYING SECTION 
47—For purposes of section 47, any single 
purpose agricultural or horticultural struc- 
ture shall be treated as meeting the require- 
ments of this subsection for any period dur- 
ing which such structure is held for the use 
under which it qualified under this sub- 
section. 

“(6) Hocs.—The term ‘hogs’ includes pigs.” 

(c) (1) Paragraph (3) of section 1245(a) of 
such Code (defining section 1245 property) is 
amended by striking out “or” at the end of 
subparagraph (C), by striking out the period 
at the end of subparagraph (D) and insert- 
ing in lieu thereof ", or”, and by adding at 
the end thereof the following new sub- 
paragraph: 

"“(E) any single purpose agricultural or 
horticultural structure (as defined in section 
48(1))." 

(2) Paragraph (2) of section 1245(a) of 
such Code (defining recomputed basis) is 
amended by striking out “or” at the end of 
subparagraph (C), by inserting “, at the end 
of subparagraph (D), and by inserting after 
subparagraph (D) the following new sub- 
paragraph: 

“(E) with respect to any property referred 
to in paragraph (3)(E), its adjusted basis 
recomputed by adding thereto all adjust- 
ments attributable to periods after December 
31, 1978,” 

(d) The amendments made by subsections 
(a) and (b) shall apply to taxable years end- 
ing after August 15, 1971. The amendments 
made by subsection (c) shall apply to adjust- 
ments attributable to periods after Decem- 
ber 31, 1978. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection, 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr. Waccon- 
NER) will be recognized for 20 minutes 
and the gentleman from Minnesota (Mr. 
Sab ee will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. WaGGONNER). 

Mr. WAGGONNER. I yield myself such 
time as I may consume. 

Mr. Speaker, H.R. 12846 concerns the 
investment tax credit for certain agri- 
cultural structures. The bill clarifies the 
present law treatment of greenhouses 
and other special purpose structures and 
enclosures which are used to raise and 
feed poultry and hogs. 

Present law provides the investment 
credit for special purpose structures but 
does not allow the credit for buildings, 
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such as factories and office buildings. The 
Internal Revenue Service takes the posi- 
tion that unitary hog and poultry facili- 
ties and greenhouses are buildings and 
are not eligible for the credit. The poul- 
try, egg, and hog producer and the plant 
and flower grower must take the IRS 
to court in order to establish their right 
to the credit. Although the taxpayers 
have been successful in most of the court 
cases, it is both expensive and trouble- 
some to do so, particularly for the 
farmer whose credit may be little more 
than it costs to contest the IRS before 
the courts. 

As I have stated, the bill does no more 
than clarify present law. Under its pro- 
visions, poultry and hog structures and 
greenhouses are specifically eligible for 
the investment credit if the structures 
are specifically designed, constructed and 
used for the housing, raising, and feed- 
ing of poultry or hogs or for the com- 
mercial production of plants and plant 
produce. These special purpose produc- 
tive facilities cannot be used for other 
purposes, Because the bill reflects how 
the law was intended to be interpreted 
when the investment credit was restored 
by the Congress on August 15, 1971, it 
will apply to taxable years ending after 
that date. 

In addition, the bill makes these struc- 
tures subject, on a prospective basis, to 
the same depreciation treatment as is 
provided generally for property subject 
to the investment credit under present 
law. The revenue loss under this bill is 
estimated to be $53 million for fiscal year 
1979 and approximately $30 million for 
subsequent years. However, this estimate 
presumes that the IRS position is cor- 
rect, an assumption which is not borne 
out by the court cases. 

Mr. Speaker, I urge adoption of H.R. 
12846. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill H.R. 12846, which has been ac- 
curately described by our distinguished 
colleague, the gentleman from Louisiana, 
and which clarifies the applicability of 
the investment tax credit. 

The investment tax credit does not 
apply to buildings and structural com- 
ponents except in specified cases. Over 
the last several years, there has been a 
great deal of controversy over whether 
certain types of structures are included 
in these exceptions. The controversies 
have for the most part involved the 
applicability of the investment tax credit 
to “single purpose agricultural struc- 
tures” such as unitary hog-raising facil- 
ities, greenhouses, or facilities used for 
the production of eggs or poultry. 

The bill clarifies the issue by making 
the investment tax credit specifically ap- 
plicable to certain greenhouses, hog- 
raising and poultry facilities. The legis- 
lation will end unnecessary litigation 
and save the Government and taxpayers 
the legal expenses they would otherwise 
incur. 

I urge the bill’s immediate adoption. 

I have no further requests for time. 

I reserve the balance of my time. 


Mr. WAGGONNER. Mr. Speaker, I 
yield such time as he may consume to 
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the gentleman from Oklahoma (Mr. 
JONES). 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the gentleman from Louisiana 
(Mr. Wacconner) for yielding to me. 

Mr. Speaker, I would inquire of the 
distinguished gentleman from Louisiana 
(Mr. Wacconner) that, under present 
law there are structures primarily de- 
signed and used as an integral part of 
manufacturing, part of the production 
process, and these structures presently 
qualify for the credit. I want to make 
certain and to clarify that the inten- 
tion of the managers and of the House 
is that no inference should be drawn 
from this particular legislation with re- 
spect to the qualification of other types 
of properties. 

In other words, properties, special pur- 
pose facilities, that qualify for the credit 
under existing law, will continue to qual- 
ify. And it is intended that this legisla- 
tion does not narrow the scope of exist- 
ing law. 

Is that the understanding of the 
gentleman? 

Mr. WAGGONNER. That is the un- 
derstanding of the gentleman from 
Louisiana now speaking. 

Mr. JONES of Oklahoma. I thank the 
gentleman for yielding. 

Mr. WAGGONNER. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
12846, investment credit for certain agri- 
cultural or horticultural structures. This 
bill has unfortunately gotten some ques- 
tionable publicity—the press has man- 
aged to get a few laughs out of referring 
to it as the “tax break for the green- 
housing of America.” However this is not 
a laughing matter to the florists, the hog 
raisers, and the poultry raisers involved. 
The whole thing resulted from the Reve- 
nue Act of 1971 that made some general 
changes to the investment tax credit, in- 
cluding a change in the available credit 
in respect to the term “building.” The 
Senate report clearly indicates that it 
was not intended to include a structure 
which houses property used as an inte- 
gral part of a manufacturing or produc- 
tion activity. I quote from the Senate 
report. 

The committee also desires to make it 
clear that the term “building” is not intended 
to include a structure which houses property 
used as an integral part of a manufacturing 
or production activity (or other activity 
referred to in sec. 48(a)(1)(B)(i)) if the 
use of the structure is so closely related to 
the use of the equipment it houses that 
the structure clearly can be expected to be 
replaced when the property it houses is re- 
placed. Factors which would tend to indicate 
that a structure is closely related to the use 
of the equipment include the fact as to 
whether the structure has been specifically 
designed to provide for the stress and other 
demands of the equipment which the struc- 
ture houses and the fact as to whether the 
structure could not be economically used 
for other purposes. 

One example of a type of structure closely 


related to the product it houses which was 
called to the attention of the committee is 


a unitary system for raising hogs which in- 


cludes automatic feed systems, special air- 
flow units, slatted flooring, pens and parti- 
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tions. The structure which can be added to 
according to the number of hogs raised, is 
no more than a cover and way of tying to- 
gether the specially designed pens, automatic 
feeding systems, etc, There is no other prac- 
tical use for the structure and it can, there- 
fore, be expected to be used only so long as 
the equipment it houses is used. Such a 
structure would be eligible for an investment 
credit. S. Rep. No. 437, 92d Cong., 1st Sess. 
(1971), 1972-1 C.B. 575.) 


The courts have ruled time and again 
that poultry housing facilities were eligi- 
ble for the investment tax credit. Melvin 
Satrum, 623 T.C. 413 (1974) and most 
recently on August 8, 1978 in Walter 
Sheffied Poultry Company, Inc., Peti- 
tioner v. Commissioner of Internal Reve- 
nue, T.C. Memo. 1978-308. Yet the In- 
ternal Revenue persists in harrassing 
these poultry producers so that they 
must go to court every time to prove 
that their housing facilities are, in fact, 
eligible for the investment tax credit. 

This bill has already been added in 
the Senate version of H.R. 13511 the Tax 
Revenue Act of 1978. I urge you to pass 
this bill which merely clarifies the exist- 
ing law with reference to buildings that 
are an integral part of the production 
process. 

Mr. WAGGONNER. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
PIKE). 

Mr. PIKE. Mr. Speaker, I thank the 
gentleman for yielding. I also thank him 
for the courtesy of handing me a copy 
of the bill, which they do not seem to 
have back there by our cloakroom. 

This bill refers to certain enclosures or 
structures used for the housing and 
raising or feeding of poultry, is that all 
this legislation is about? Is that what the 
legislation is limited to at this time, or 
does this include the so-called unitary 
hog raising facilities? 

Mr. WAGGONNER. This bill has a 
committee amendment which includes, 
among other things, the hog raising fa- 
cilities to which the gentleman refers. In 
addition to that, so that there will not 
be any misconception, there is only one 
other thing, and that has to do with 
greenhouses used for the commercial 
production of plants. 

Mr. PIKE. The unitary hog raising 
facility, is that a unit of production 
which sometimes is more colloquially 
known as a pigpen? Is that a fair 
statement? 

Mr. WAGGONNER. Well, I guess some 
people call them pigpens just like some 
people refer to special purpose poultry 
structures as chicken coops. 

Mr. PIKE. That was my next question. 

So what we are doing here is provid- 
ing the investment tax credit for pig- 
pens and chicken coops. I just want to 
make sure that I understand what we are 
doing. 

Mr. WAGGONNER. What we are do- 
ing here is trying to clarify, because dif- 
ferences of opinion do exist, on what the 
present law was intended to be when the 
credit was restored on August 15, 1971. 
As a result of this confusion there has 
been a great deal of litigation, most of 
which has been decided in favor of the 
taxpayer. 

There is this confusion, and oftentimes 


CONGRESSIONAL RECORD — HOUSE 


investment-credit litigation is probably, 
in many instances, more expensive than 
what the investment credit is worth. 
Therefore, what we are really trying to 
do is to clarify the intent of the 1971 
law in the instance of these special- 
purpose structures. 

Mr, PIKE. If the gentleman will yield 
further, I heard everything the gentle- 
man said, but I want to make sure that 
I understand it. Are we in essence clari- 
fying it so that we can give an invest- 
ment tax credit to pigpens and chicken 
coops? 

Mr. WAGGONNER. No, we are clarify- 
ing it with Treasury’s approval so the 
taxpayer receives the investment credit 
when he builds these special-purpose 
structures without having to go to court 
for it. 

Mr. PIKE. And the special-purpose 
structure is a pigpen or a chicken coop; 
is that a fair statement? 

Mr. WAGGONNER. The gentleman is 
streetwise in New York. I hope I am 
streetwise down in hog and chicken 
country. Sometimes we jokingly refer 
to them as “chicken coops” and “pig- 
pens.” 

Mr. PIKE. When the gentleman is not 
jokingly referring to them, does he really 
call them “unitary hog-raising struc- 
tures”? 

Mr. WAGGONNER. They really are. 

Mr. PIKE. And that is the way the 
people refer to them in their normal day- 
to-day conversation down in Louisiana, 
“unitary hog-raising structures”? 

Mr. WAGGONNER. One has to do that 
when he is discussing it on a serious 
basis with somebody like the IRS, which 
does not understand. 

Mr. PIKE. Mr. Speaker, I yield to the 
gentleman’s expertise. I yield to his 
semantics, and I have no further 
questions. 

Mr. WAGGONNER. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Georgia (Mr. JENKINS). 

Mr. JENKINS. Mr. Speaker, several 
months ago I introduced with my col- 
league JAKE PICKLE of Texas this bill to 
provide a clarification of the law with re- 
spect to the application of the invest- 
ment tax credit to certain single purpose 
enclosures or structures for raising of 
poultry. Our bill comes to the floor to- 
day with an amendment of the Commit- 
tee on Ways and Means providing the 
identical clarification of law for unitary 
hog raising structures and greenhouses. 
The amendment is a good one and the 
entire bill should be enacted into law. 

The legislative history and intent of 
the Congress that the tax credit apply to 
these unitary structures is well known 
and has been well recited by my col- 
leagues who have spoken on behalf of 
this bill. For years the Internal Revenue 
Service has issued rulings that these fa- 
cilities were not eligible for the invest- 
ment tax credit. I refer to Rev. Rul. 63- 
39, 1966-2 C.B. 16 and Rev. Rul. 66-89, 
1966-1 C.B. 7, mod’f. by Rev. Rul. 72-222, 
1972-1 C.B. 17. Judicial decisions have 
disputed the Service’s position. The case 
of Melvin Satrum, 62T.C. 413 (1974), app. 
dism. 9th Cir., 1975, is an example of a 
court ruling on poultry houses which re- 
jects the Service's position. 
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Nevertheless, small chicken and hog 
farmers continue to be confused by the 
Internal Revenue Service’s unyielding 
position and the contrary judicial rul- 
ings. It has produced a bad situation 
where small farmers can claim the in- 
vestment tax credit for their investment 
in these depreciable structures only if 
willing and able to spend enormous sums 
in attorney’s fees to litigate with the In- 
ternal Revenue Service. 

The struggle of small farmers across 
the Nation to survive in the farming 
business is well known to us. Clearly, this 
Congress should lift this burden where 
the poultry and hog farmer are entitled 
by law to an investment tax credit but 
the tax collector refuses to allow it with- 
out an expensive legal battle. This legis- 
lation is, indeed, a test for this Congress 
to protect the interests of our citizens 
against unreasonable bureaucratic intru- 
sion. 

I urge passage of this bill. 

Mr. WAGGONNER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. FRENZEL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Louisiana (Mr. WAGGONNER) 
that the House suspend the rules and 
pass the bill H.R. 12846, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1954 to clarify the application 
of the investment tax credit to certain 
single purpose enclosures or structures 
for raising poultry or hogs or for use as 
greenhouses.” 

A motion to reconsider was laid on the 
table. 


IMMIGRATION AND NATIONALITY 
ACT AMENDMENTS 


Ms. HOLTZMAN. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
12509) to amend the Immigration and 
Nationality Act to exclude from admis- 
sion into, and to deport from, the United 
States all aliens who persecuted any per- 
son on the basis of race, religion, national 
origin, or political opinion, under the di- 
rection of the Nazi Government of Ger- 
many, and for other purposes. 

The Clerk read the Senate amendment 
as follows: 

Strike out all after the enacting clause 
and insert: 

TITLE I 

Sec. 101(a). Section 212(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1182 
(a)), relating to general classes of aliens in- 
eligible to receive visas and excluded from 
admission, is amended— 

(1) by striking out the period at the end 
of paragraph (32) and inserting in lieu there- 
of a semicolon; and 

(12) by adding immediately after para- 
graph (32) the following new paragraph: 

“(33) Any alien who during the period 
beginning on March 23, 1933, and ending on 
May 8, 1945, under the direction of, or in 
association with— 

“(A) the Nazi government in Germany, 
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“(B) any government in any area Oc- 
cupied by the military forces of the Nazi 
government of Germany, 

“(C) any government established with the 
assistance or cooperation of the Nazi gov- 
ernment of Germany, or 

“(D) any government which was an ally of 
the Nazi government of Germany, 
ordered, incited, assisted, or otherwise par- 
ticipated in the persecution of any person 
because of race, religion, national origin, or 
political opinion.” 

Sec. 102. Section 212(d)(3) of such Act 
(8 U.S.C, 1182(d)(3)), relating to waiver of 
exclusions for certain non-immigrants, is 
amended by striking out (27) and (29)” and 
inserting in Meu thereof (27), (29), and 
(33) ” each place it appears. 

Sec. 103. Section 241(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1251 
(a)), relating to general classes of deportable 
aliens, is amended— 

(1) by striking out “or” at the end of 
paragraph (17); 

(2) by striking out the period at the end 
of paragraph (18) and inserting in lieu there- 
of “; or”; and 

(3) by adding immediately after paragraph 
(18) the following new paragraph: 

“(19) during the period beginning on 
March 23, 1933, and ending on May 8, 1945, 
under the direction of, or in association 
with— 

“(A) the Nazi government of Germany, 

“(B) any government in any area occupied 
by the military forces of the Nazi govern- 
ment of Germany, 

"“(C) any government established with the 
assistance or cooperation of the Nazi govern- 
ment of Germany, or 

“(D) any government which was an ally 
of the Nazi government of Germany, 
ordered, incited, assisted, or otherwise par- 
ticipated in the persecution of any person 
because of race, religion, national origin, or 
political opinion.” 

Sec. 104. Section 243(h) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1253(h)), 
relating to withholding of devortation, is 
amended by inserting "(other than an alien 
described in section 241(a)(19))" after "The 
Attorney General is authorized to withhold 
deportation of any alien”. 

Sec. 105. Section 244(e) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1254(e)), 
relating to yoluntary departure of aliens un- 
der deportation proceedings, is amended by 
striking out “or (18)” and inserting in Heu 
thereof “(18), or (19)”. 

TITLE II 

Sec. 201. Section 2(b) of the Indochina 
Migration and Refugee Assistance Act of 1975 
is amended to read as follows: 

“None of the funds authorized to be ap- 
appropriated by subsection (a) may be avail- 
able for obligation after Seotember 30, 1979” 

Sec. 202. The amendments made by this 
title shall take effect on October 1, 1978. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York (Ms. HoLTZ- 
MAN) and the gentieman from New York 
(Mr, Fis) will be recognized for 20 min- 
utes each. 

The Chair recognizes the gentlewoman 
from New York (Ms. HOLTZMAN). 

Mr. BURKE of Massachusetts. Mr. 
Speaker, will be gentlewoman yield? 
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Ms. HOLTZMAN. I am happy to yield 
to my distinguished colleague from Mas- 
sachusetts. 

PARLIAMENTARY INQUIRY 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, item No. 9 on suspension was 
supposed to come up next. May I ask 
what the program calls for? 

The SPEAKER pro tempore. The Chair 
will advise the distinguished gentleman 
that that legislation is no longer on the 
suspension list. 

Mr. BURKE of Massachusetts. It is no 
longer on the calendar? 

The SPEAKER pro tempore. That is 
correct. 

Mr. BURKE of Massachuetts. And it 
will not be on the calendar for the rest 
of the day? 

The SPEAKER pro tempore. The Chair 
is not advised. All the Chair knows is the 
schedule which is before it. 

That item has been taken off this par- 
ticular schedule. 

Mr. BURKE of Massachusetts. I thank 
the Speaker. 

Ms. HOLTZMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the Senate amendment 
to H.R. 12509 makes no change in the 
provisions of the bill as passed by the 
House. The amendment adds a second 
title to the bill which continues for 1 
year full funding for the Indochinese 
refugee assistance program. 

Mr. Speaker, adoption of this Senate 
amendment is necessary in order to con- 
tinue 100 percent Federal reimburse- 
ment to States and local governments 
for their costs of providing assistance to 
Indochina refugees. If the authorization 
is not extended, the present program 
will automatically phase-down to 75 per- 
cent for fiscal year 1979. This funding 
reduction would also be applicable to 
those refugees now being admitted under 
the current Indochina refugee admis- 
sion program. This would have the effect 
of imposing an added burden on those 
States in which large numbers of refu- 
gees are settling and inevitably on prop- 
erty taxpayers in those States. 

In my judgment, it would be unrea- 
sonable for the Federal Government to 
provide funding for this new group of 
refugees at a level lower than it has pro- 
vided for past groups of refugees. 

Mr. Speaker, adoption of this amend- 
ment would extend the program at the 
100-percent reimbursement level for fis- 
cal year 1979 only. 

It is my firm hope that early in the 
first session of the next Congress the 
administration will present the Congress 
with a long-overdue, comprehensive and 
coordinated Indochina refugee program 
which will tie together the closely re- 
lated issues of refugee admission and 
resettlement funding. 

I should also advise my colleagues that 
the amendment under consideration has 
been brought to the attention of the 
Budget Committee which has expressed 
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no opposition to its consideration in this 
manner. 

The temporary extension of this pro- 
gram at its present 100-percent level is 
strongly supported by the State govern- 
ments, the private voluntary agencies 
responsible for resettling refugees, and 
by the administration. 

Mr. Speaker, we should not allow the 
failure on the part of the administration 
to come up with a coherent and well- 
reasoned response to the critical Indo- 
china refugee situation or refugee prob- 
lems in general to work a hardship on 
States and localities as well as on refu- 
gees themselves who currently partici- 
pate in the program. Rather, the most 
reasonable action which we can take 
now is to agree to this Senate amend- 
ment, thereby extending for a year the 
current program, and then concentrate 
on the development of a comprehensive 
and permanent refugee program. 

Mr. FISH. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion to suspend the rules and pass the 
bill, H.R. 12509, with the Senate amend- 
ment. As you recall, the House passed 
title I of this bill on September 26, 1978. 
Now, the Senate has added a title II, 
dealing with Federal funding of the In- 
dochinese refugee program. Public Law 
95-145 presently provides a 75-percent 
Federal participation for fiscal 1979. 

The Senate amendment to this bill 
in the form of title II replaces the three 
remaining years of the program, which 
is funded in part by the Federal Govern- 
ment, with a 1-year program which is 
funded in full by the Federal Govern- 
ment. 

When we established the 4-year pro- 
gram involving reduced Federal partic- 
ipation in each of the last 3 years, 130,- 
000 Indochinese refugees who had 
escaped after the fall of Saigon were 
here and resettled. However, Vietnamese 
continue to risk their lives by sailing 
from Vietnam through the South China 
Sea to refugee camps in Thailand and 
othe; neighboring countries. Four exer- 
cises of parole by the Attorney General in 
1976, 1977, and 1978 will result in the 
admission of an additional 55,000 ref- 
ugees by May 1979. Refugees continue 
to stream out of Cambodia and the Con- 
gress last week included in the Depart- 
ment of Justice appropriation bill a sense 
of the Congress that the Attorney Gen- 
eral parole into the United States 15,000 
Cambodian refugees. 

It is clear, Mr. Speaker, that the Indo- 
chinese refugee population in this coun- 
try is not static but is growing. There- 
fore, it would be fair to the States not to 
reduce Federal participation in a pro- 
gram addressed to aid an increasing 
population. Another advantage of a 1- 
year program will be that the adminis- 
tration and the Congress will be required 
next year to seek long-term solutions in 
the establishment of a long-term refugee 
policy for our country. 

The senior Senator from California, 
a prime sponsor of this amendment, 
agrees that passage of this bill “makes 
imperative an overall review of U.S. ref- 
ugee policy early next year.” I agree 
that such a review is necessary, and I 
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fully support the motion to suspend the 
rules-and pass this bill as amended. 

Mr. Speaker, I reserve the remainder 
of my time. 

Ms. HOLTZMAN. Mr. Speaker, I yield 
3 minutes to the distinguished chairman 
of the subcommittee, the gentleman from 
Pennsylvania (Mr. EILBERG). 

Mr. EILBERG. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I wish to commend the 
gentlewoman for her great work in con- 
nection with the bill which originally 
passed the House and also in providing 
the information to the Members as to 
what the Senate amendment provides. 

Mr. Speaker, adoption of this amend- 
ment is essential to avoid severe impacts 
on States and local welfare costs, and to 
prevent a cutoff in needed assistance and 
services to refugees. This program en- 
ables all States to provide cash and me- 
dial assistance and social services to ref- 
ugees and prevents any locality from 
being overburdened by these costs. 

Mr. Speaker, I had hoped that we could 
phase-down this program this year how- 
ever, it is clear that due to the continuing 
admission of Indochinese refugees, an 
immediate phase-down is not now pos- 
sible. The extension proposed today will 
continue full funding for 1 year only. All 
funds for the program will terminate 
after fiscal year 1979. This termination 
date will force the administration to con- 
front this continuing problem in a com- 
prehensive manner. I say to you that I 
will not support another stopgap funding 
program. This country must have a com- 
prehensive, coordinated policy for the 
admission and resettlement of refugees 
which clearly defines the respective re- 
sponsibilities of the States, the Federal 
Government, and the refugees them- 
selves. 

Mr. Speaker, I have repeatedly called 
for such a policy and intend to insist 
upon it. I communicated this view to the 
President in a letter of August 7, 1978, in 
which I state that— 

. .. the Administration is now asking the 
Congress to once again extend the Indo- 
china Migration and Refugee Assistance 
Program: in a limited, “stopgap” manner. 
In my judgment it is unreasonable and in- 
efficient to propose such an extension and at 
the same time support a continuing admis- 
sions program of 25,000 Indochina refugees 
per year. 


Mr. Speaker, the Senate Human Re- 
sources, and Foreign Relations Commit- 
tees also, in their report on a bill to ex- 
tend this program noted that this exten- 
sion can only be viewed as an interim 
measure until a sensible resettlement 
policy is more developed. 

Mr. Speaker, although a long-range 
policy must be developed, we must now 
meet the needs of needy refugees who 
are arriving on our shores. We must ap- 
prove this 1-year extension to provide for 
their immediate needs. We should not 
deny to them the same benefits which 
have been available to all other Indo- 
china refugees. 

Mr. Speaker, it is my fervent hope 
that adoption of this amendment will at 
once make clear our concern for the 
refugees and the localities which receive 
them and emphasize our determination 
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to insist on the submission of a sensible 
refugee policy by the administration in 
the next session of Congress. 

Ms. HOLTZMAN. Mr. Speaker, I wish 
to commend the gentleman from Penn- 
sylvania for his tireless efforts in re- 
spect to the basic bill that the House 
passed and that we are reviewing today. 

I yield now 2 minutes to the gentle- 
man from California (Mr. STARK). 

Mr. STARK. Mr. Speaker, I rise in 
strong support of this measure to extend 
full Federal funding of the Indochina 
refugee assistance program for 1 addi- 
tional year. 

Mr. Speaker, I want to thank the hon- 
orable chairman of the Judiciary Sub- 
committee on Immigration, Citizenship, 
and International Law and my colleague, 
Ms. HoLTZMAN, for their efforts in bring- 
ing this needed legislation to the floor. 

The continuation of full Federal fund- 
ing of the Indochina refugee assistance 
program has my strong support. Parole 
authority has recently been granted to 
25,000 Indochinese refugees who reached 
the United States during fiscal year 1979. 
They will be in addition to the 22,000 
refugees who entered this country during 
the fiscal year 1978. 

In light of this great number of refu- 
gees who are still entering the United 
States for resettlement, it is my strong 
feeling that 100 percent Federal funding 
must be retained for 1 additional year 
under the Indochina Refugee Assistance 
Program (IRAP). I testified before 
Chairman EILBERG’S subcommittee last 
year in support of a rapid phase-down 
of the program. At that time, however, it 
was assumed that the number of refugees 
would remain around 150,000. This as- 
sumption, on which we based the exten- 
sion of IRAP, has now been rendered in- 
valid by virtue of recent actions with re- 
gard to refugee admission. We must act 
to insure that our States and counties 
are not forced to bear the cost of these 
unanticipated Federal actions. 

As you know, Public Law 95-145 pres- 
ently limits Federal reimbursement in 
fiscal year 1979 to 75 percent of the 
State’s fiscal year 1978 costs. Based on 
HEW estimates, the Federal share in fis- 
cal year 1979 could be no more than 
$67,500,000, or 75 percent of the esti- 
mated $90 million cost in fiscal year 
1978. However, due to the admission of 
25.000 additional refugees, it is estimated 
that the total cost in fiscal year 1979 will 
be in the vicinity of $126 million. Because 
of these increases, the State and local 
share of the IRAP could be more than 
50 percent larger than originally antici- 
pated. 

This problem is further aggravated due 
to the delay in the fiscal year 1978 ap- 
propriation for IRAP. The supplemental 
appropriations bill was not passed until 
March of this year. Consequently, States 
made great efforts to hold down all con- 
trollable costs during the 5 months of 
fundlessness. Therefore, it is probable 
that the final costs for fiscal year 1978 
on which the phase-down is based will 
be artificially low and not reflect the 
true cost of the program. If this is the 
case, the burden of our States and coun- 
ties will be proportionately greater. 

The legislation before us today is fis- 
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cally responsible and reasonable. It will 
allow us to seriously review during the 
next session our over-all approach to ref- 
ugee policy in other than a crisis atmos- 
phere. I urge my colleagues to support it. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman for yielding. 

I merely take the time to ask a couple 
questions. 

We all want the objectives, but some- 
times it is strange how concerns on con- 
stitutional and civil rights liberties are 
lessened when we get to a subject we all 
agree on. 

I had personal knowledge of a case, 
I would have to say in all honesty I do 
not know the man. I do not know what 
the true situation is; but in checking it 
out, I find the only charge against this 
man was an unsubstantiated charge 
made in an East European country, for- 
warded to this Government to followup. 
In other words, the man was not con- 
fronted by his accuser. There was no 
opportunity for cross-examination. 

I was a little bit surprised when I 
learned from the file that the Justice 
Department proceeded to bring a man in 
to ask questions on the basis of unsub- 
stantiated allegations made in Eastern 
Europe behind the Iron Curtain. 

I just point that out to ask either of 
my colleagues from New York whether 
this bill would envision that wide latitude 
being given to officials in this country to 
determine whether or not a person is in 
fact a Nazi sympathizer or a person who 
engaged in Nazi activities in the past. 
There is something about this bill that 
concerns us a little bit. If we all of a 
sudden suspend what otherwise would be 
constitutional liberties while in pursuit 
of somebody who is obviously a bad guy, 
where do- you draw the line? 

I would ask the gentlewoman from 
New York whether such a situation could 
happen under this bill. I have to admit 
I am concerned about it. 

Ms. HOLTZMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I am glad to yield 
to the gentlewoman. 

Ms. HOLTZMAN. Mr. Speaker, I would 
like to assure the gentleman that the 
full panoply of constitutional rights will 
be brought to bear with respect to any 
person who would come within the pur- 
view of this bill. No one could be de- 
ported from this country without hear- 
ings, without confrontation of witnesses 
and so forth. 

I will assure the gentleman there is no 
intent in any respect to—nor could we— 
abridge anyone's constitutional rights. 

Mr. ASHBROOK. Mr. Speaker, I thank 
my colleague from New York. I think we 
all agree that the most despicable per- 
son under our system deserves his consti- 
tutional rights to prevent arbitrary ac- 
tion and prevent an injustice from oc- 
curring. I know the gentlewoman agrees 
we do not want one injustice to be wiped 
out, in effect, by propounding another 
injustice. 

I have seen at least one case that 
smells a little. As I say, I do not know the 
man. He may be dead guilty, but for the 
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Justice Department to proceed on an 
unsubstantiated allegation when the ac- 
cusing person is not even in this country, 
at least raises a red flag. 

Mr. Speaker, I certainly appreciate 
receiving that assurance from my col- 
league, the gentlewoman from New York. 
@ Mr. COTTER. Mr. Speaker, on Sep- 
tember 26, 1978, the House passed H.R. 
12509, a bill to amend the Immigration 
and Nationality Act. This measure pro- 
vides grounds for exclusion, and direct 
authority for deportation, of any alien 
who, under direction of, or in association 
with the Nazi government of Germany 
or its allies, persecuted any person, be- 
cause of race, religion, national origin, or 
political opinion. 

Although our permanent immigration 
law has never expressly excluded from 
admission into the United States aliens 
who have participated in persecution, 
similar provisions have appeared in spe- 
cial legislative enactments providing for 
the admission of refugees and certain 
other displaced persons after World War 
II. Section 13 of the Displaced Persons 
Act of 1948 prohibited the admission of 
aliens under that act who advocated or 
assisted in the persecution of any person 
because of race, religion, or national 
origin. The Refugee Relief Act of 1953, 
another postwar refugee statute, simi- 
larly prohibited the admission of such 
aliens. Thus, the enactment of H.R. 12509 
would establish, within the permanent 
U.S. immigration law, a provision which 
has appeared previously in special ref- 
ugee measures. 

Mr. Speaker, it is my understanding 
that the Senate passed H.R. 12509 on 
Tuesday, October 10, including in the 
legislation an wungermane unprinted 
amendment involving Indochina migra- 
tion. 

I believe that clearing this measure for 
the President is of utmost importance, 
and I urge you to immediately request a 
conference and appoint conferees so that 
this bill can be acted upon prior to the 
sine die adjournment of the 95th 
Congress. 

My office has been investigating the 
case of Valerian Trifa, a Romanian 
Orthodox bishop and naturalized citizen 
of the United States who allegedly par- 
ticipated in the Romanian Iron Guard’s 
abortive coup against the military gov- 
ernment of Gen. Ion Antonescu. Dur- 
ing the Iron Guard coup, thousands of 
Romanian Jews were massacred. We be- 
came involved in this case at the request 
of Dr. Charles H. Kremer, president of 
the Committee to Bring Nazi War Crim- 
inals to Justice in the United States of 
America. 

Bishop Trifa is now under investiga- 
tion by the Immigration and Naturaliza- 
tion Service. The charge against him is 
that he obtained U.S. citizenship illegally 
by concealing his association with the 
Iron Guard. My last contact with Immi- 
gration and Naturalization officials indi- 
cated that the complaint against Bishop 
Trifa was filed in May of 1975. Since that 
time, it has gone through two assistant 
U.S. attorneys and some pretrial discov- 
ery. On March 6 of tr's year, the case 
was transferred to the Washington office, 
and I assume is still undergoing analysis. 
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The presence of Nazi war criminals in 
the United States cannot be tolerated, 
and as a democracy committed to the 
idea of human rights and dignity, it is 
imperative that our immigration laws 
include the provisions of H.R. 12509. I 
urge your immediate action on this leg- 
islation.® 
@ Mr. ANDERSON of California. Mr. 
Speaker, I would like to call our col- 
leagues, attention to, and solicit support 
for, two important measures we will be 
voting on today; H.R. 12509, and the 
conference report on H.R. 15. 

They are related. Both contain pro- 
visions pertaining to Indochina refugees. 
It has been generally recognized that 
many of these individuals are in need of 
certain Government services. There are, 
of course, special problems which all 
immigrants face. But Indochinese ref- 
ugees have additional problems in 
adapting to American society. Generally 
speaking, they leave their native coun- 
tries under less than ideal circumstances. 
They have left their homes hurriedly 
and secretively, leaving behind their 
money and possessions. Many of them 
have spent their entire lives under con- 
ditions of war. They have known only 
chaos. Educational opportunities have 
been limited. The conditions they are 
accustomed to are totally alien to what 
they are experiencing in America. Some 
have never before seen indoor plumbing 
or electric lights. That some level of gov- 
ernment should provide assistance to 
lessen this culture-shock, is clear. 

Demographic studies make it equally 
clear that most of these refugees have 
settled in a few geographic areas. Should 
these areas assume the financial burden 
of providing services the need for which 
stems from a national policy? It is the 
Federal Government which has, justifi- 
ably, opened its doors to these refugees. 
If we had not, these refugees might still 
be languishing under the Communist 
regime in Vietnam, or the terrorist group 
which has captured control in Cambodia. 
Some might have been floating on the 
open seas, without a home, or have been 
swallowed up by those seas. The national 
policy of allowing these refugees into our 
country is corollary to our belief in 
human rights, and is in the same spirit 
with which we have welcomed immi- 
grants since the birth of the Nation. 

Under similar circumstances during 
World War IT, we were not always so ac- 
commodating to Jewish refugees wishing 
to leave Europe. Like other nations at 
the time, we refused to allow many of 
these refugees into the country. The 
consequences are known. We must allow 
Indochinese refugees into the United 
States. 

This national policy, however, creates 
grave fiscal problems in those States and 
localities where the refugees have set- 
tled. Washington has recognized this in 
the past, and assumed responsibility for 
financing those services needed by the 
refugees. H.R. 12509, and the conference 
report on H.R. 15 will continue such fi- 
nancing. 

H.R. 12509 will continue 100 percent 
Federal financing of Indochinese refu- 
gee assistance programs (IRAP). H.R. 
15, amending the Elementary and Sec- 


36943 


ondary Education Act, includes Senate 

provisions continuing Federal assistance 

for the education of Indochinese refu- 
gees. 

I have been active in urging that these 
actions be taken, and am gratified to see 
them brought to the floor today. Reason 
demands that we pass these bills, and 
send them to the President for his ap- 
proval. 2 

Mr. Speaker, I would like to include in 
the Recorp the most recent letter I have 
written regarding IRAP, and a copy of 
the letter I sent to each of the House 
conferees on H.R. 15. 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., September 13, 1978. 

Hon. JOSHUA EILBERG, 

Chairman, Subcommittee on Immigration, 
Citizenship and International Law, Ray- 
burn Building, Washington, D.C. 

DEAR CHAIRMAN EILBERG: The basic prem- 
ise behind the Indochina Refugee Assistance 
Program was that the federal government, 
which determines immigration policies, 
should finance state and local programs help- 
ing out newly arrived refugees. The need for 
this arose when demographic data clearly 
indicated that the Indochinese refugees were 
concentrating themselves in certain areas 
of the country. 

Now, this federal assistance to lower levels 
of government is being phased out, on the 
assumption that the refugees are becoming 
settled and are in less need of special pro- 
grams. Yet the federal government is con- 
tinuing to let new refugees in, and these 
newcomers are settling in the same areas as 
their predecessors. The conditions necessitat- 
ing 100%, federal financing of programs for 
these refugees still exist, yet this financing 
is being phased down. Because these condi- 
tions still exist, the federal government 
should continue its 100% financing. 

The Subcommittee has before it legisla- 
tion continuing federal support that IRAP 
costs at the current 100%. I would urge that 
the Subcommittee give this issue its prompt 
attention. 

Sincerely, 
GLENN M. ANDERSON, 
Member of Congress. 


CONGRESS OF THE UNITED STATEs, 
Washington, D.C., September 15, 1978. 
Hon CARL D. PERKINS, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE PERKINS: As a con- 
feree on H.R. 15, amendments to the Elemen- 
tary and Secondary Education Act, you will 
have an opportunity to help thousands of 
new citizens make greater contributions to 
America in the years that lie ahead. 

Federal assistance to help educate South- 
east Asian refugee students under P.L., 94- 
405, is fast running out. The Senate has 
amended ESEA to give this program new life 
for the next five years. It would be a terrible 
blow if the House did not concede on this 
point to the Senate conferees. 

It would be a blow to students who have 
been participating, in programs under P.L. 
94-405, but who are not yet “up to speed.” It 
would be a blow to newly arriving refugees 
who will not have had the opportunity to 
ever participate In these programs. It will hit 
hard at our local school districts which will 
be trying to help these students without fed- 
eral assistance, despite the fact that it was 
federal policy to admit these refugees into 
the country. And finally, it will leave us all 
wondering what achievements many of these 
youngsters would one day accomplish if only 
the federal government had provided this 
assistance. 

Like all children, the talents and aptitudes 
of these refugees are wideranging; some are 
brilliant, some appear hopelessly backward 
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from years of educational and social depriva- 
tion. Some will undoubtedly make it in 
America without this assistance. Others will 
survive in American society only with federal 
assistance in the future, such as welfare and 
food stamps. Our dollars will be better spent 
educating these children now, than feeding 
their children tomorrow. 

I urge you to support the five-year contin- 
uation of these important programs. 

Sincerely, 
GLENN M. ANDERSON, 
Member of Congress.@ 


Mr. FISH. Mr. Speaker, I have no fur- 
ther requests for time. I yield back the 
balance of my time. 

Ms. HOLTZMAN. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentlewoman from New York (Ms. 
HoLTZMAN) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 12509. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to the bill H.R. 12509, 
just concurred in. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 


PSYCHOTROPIC SUBSTANCES ACT 
OF 1978 


Mr. ROGERS. Mr. Speaker, I move to 
suspend the rules and concur in the Sen- 
ate amendments to the House amend- 
ment to the Senate bill (S. 2399) to 
amend the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
other laws to meet obligations under the 
Convention on Psychotropic Substances 
relating to regulatory controls on the 
manufacture, distribution, importation, 
and exportation of psychotropic sub- 
stances, and for other purposes; as 
amended. 

The clerk read the Senate amendments 
to the House amendment as follows: 

Page 1, after line 3, of the House engrossed 
amendment, insert: 

“TITLE I—ENABLING PROVISIONS FOR 
THE CONVENTION ON PSYCHOTROPIC 
SUBSTANCES”. 

Page 1, line 4, of the House engrossed 
amendment, strike out “2.” and insert “101.”. 

Page 3, line 9, of the House engrossed 
amendment, strike out “3.” and insert “102.”. 

Page 11, line 17, of the House engrossed 
amendment, strike out ‘4. and insert “103.”. 

Page 11, line 23, of the House engrossed 
amendment, strike out “5.” and insert ‘104.”. 

Page 12, line 17, of the House engrossed 
amendment, strike out “6.” and insert “105.". 

Page 13, line 1, of the House engrossed 
amendment, strike out “7.” and insert “106.". 

Page 13, line 18, of the House engrossed 
amendment, strike out “8.” and insert “107.”. 

Page 14, line 9, of the House engrossed 
amendment, strike out “9.” and insert “108.”. 
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Page 15, line 8, of the House engrossed 
amendment, strike out “10.” and insert 
“109."". 

Page 15, line 16, of the House engrossed 
amendment, strike out “11.” and insert 
“110.”. 

Page 15, line 22, of the House engrossed 
amendment, strike out “12.” and insert 
CA o N Sags 

Page 16, line 4, of the House engrossed 
amendment, strike out “13.” and insert 
“1i 

Page 16, line 4, strike out “Act” and insert 
“title”. 

Page 16, line 5, strike out “Act” and insert 
“title”. 

Page 16, after line 7, of the House engrossed 
amendment, insert: 


TITLE II —PCP CRIMINAL PENALTIES AND 
PIPERIDINE REPORTING 


Sec. 201. Section 401 of the Controlled Sub- 
stances Act (21 U.S.C. 841) is amended— 

(1) by inserting “, except as provided in 
paragraphs (4) and (5) of this subsection,” 
after “such person shall” in the first sentence 
of subsection (b) (1) (B); 

(2) by adding after paragraph (4) of sub- 
section (b) the following new paragraph: 

“(5) Notwithstanding paragraph (1)(B) of 
this subsection, any person who violates sub- 
section (a) of this section by manufacturing, 
distributing, dispensing, or possessing with 
intent to manufacture, distribute, or dis- 
pense, except as authorized by this title, 
phencyclidine (as defined in section 310 
(c)(2)) shall be sentenced to a term 
of imprisonment of not more than 10 
years, a fine of not more than $25,000, 
or both. If any person commits such 
a violation after one or more prior convic- 
tions of him for an offense punishable under 
paragraph (1) or this paragraph, or for a 
felony under any other provision of this title 
or title III or other law of the United States 
relating to narcotic drugs, marihuana, or 
pressant or stimulant substances, have be- 
come final, such person shall be sentenced to 
a term of imprisonment of not more than 20 
years, a fine of not more than $50,000, or 
both. Any sentence imposing a term of im- 
prisonment under this paragraph shall, in 
the absence of such a prior conviction, im- 
pose a special parole term of at least 2 years 
in addition to such term of imprisonment 
and shall, if there was such a prior convic- 
tion, impose a special parole term of at least 
4 years in addition to such term of im- 
prisonment.”; and 

(3) by adding after subsection (c) the 
following new subsection: 

“(d) Any person who knowingly or inten- 
tionally— 

"(1) possesses any piperidine with intent 
to manufacture phencyclidine except as au- 
thorized by this title, or 

“(2) possess any piperidine knowing, or 
having reasonable cause to believe, that the 
piperidine will be used to manufacture phen- 
cyclidine except as authorized by this title, 
shall be sentenced to a term of imprisonment 
of not more than 5 years, a fine of not more 
than $15,000, or both.”’. 

Sec. 202. (a) Part C of the Controlled Sub- 
stances Act is amended (1) by inserting “; 
PIPERIDINE REPoRTING” at the end of its head- 
ing, and (2) by adding after section 309 (21 
U.S.C. 829) the following new section: 

“PIPERIDINE REPORTING 


“Sec. 310. (a) (1) Except as provided under 
paragraph (3), any person who distributes, 
sells, or imports any piperidine shall report 
to the Attorney General such information, in 
such form and manner, and within such time 
period or periods (of not less than 7 days), 
concerning the distribution, sale, or impor- 
tation as the Attorney General may require 
by regulation, and the person shall preserve 
a copy of each such report for 2 years. The 
Attorney General may include in the infor- 
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mation required to be reported the following: 

“(A) The quantity, form, and manner in 
which, and date on which, the piperidine 
was distributed, sold, or imported. 

“(B) (i) In the case of the distribution or 
sale of piperidine to an individual, the name, 
address, and age of the individual and the 
type of identification presented to confirm 
the identity of the individual. 

“(il) In the case of the distribution or sale 
of piperidine to an entity other than an in- 
dividual, the name and address of the entity 
and the name, address, and title of the indi- 
vidual ordering or receiving the piperidine 
and the type of identification presented to 
confirm the identity of the individual and 
of the entity. 

(2) Except as provided under paragraph 
(3), no person may distribute or sell piperi- 
dine unless the recipient or purchaser pre- 
sents to the distributor or seller identifica- 
tion of such type, to confirm the identity of 
the recipient or purchaser (and any entity 
which the recipient or purchaser represents), 
as the Attorney General establishes by 
regulation. 

“(3) Under such conditions and to such 
extent as the Attorney General establishes, 
paragraphs (1) and (2) shall not apply to— 

“(A) the distribution of piperidine be- 
tween agents or employees within a single 
facility (as defined by the Attorney General), 
if such agents or employees are acting in the 
lawful and usual course of their business or 
employment; 

“(B) the delivery of piperidine to or by a 
common or contract carrier for carriage in 
the lawful and usual course of its business, 
or to or by a warehouseman for storage in 
the lawful, and usual course of its busi- 
ness; but where such carriage or storage is in 
connection with the distribution, sale, or 
importation of the piperidine to a third per- 
son, this subparagraph shall not relieve the 
distributor, seller, or importer from compli- 
ance with paragraph (1) or (2); or 

“(C) any distribution, sale, or importa- 
tion of piperidine with respect to which the 
Attorney General determines that the re- 
port required by paragraph (1) or the pres- 
entation of identification required by para- 
graph (2) is not necessary for the enforce- 
ment of this title. 

“(b) Any information which is reported 
to or otherwise obtained by the Department 
of Justice under this section and which is 
exempt from disclosure pursuant to sub- 
section (a) of section 552 of title 5, United 
States Code, by reason of subsection (b) (4) 
thereof shall be considered confidential and 
shall not be disclosed, except that such in- 
formation may be disclosed to officers or em- 
ployees of the United States concerned with 
carrying out this title or title III or when 
relevant in any proceeding for the enforce- 
ment of this title or title III. 

“(c) For purposes of this section, section 
401(d), and section 402(a) (9): 

“(1) The term ‘import’ has the meaning 
given such term in section 1001(a) (1). 

“(2) The term ‘phencyclidine’ means 1-(1- 
phenylceyclohexyl) piperidine, its salts, or 
any immediate precursor, homolog, analog, 
or derivative (or salt thereof) of 1-(1- 
phenylcyclohexyl) piperidine that is in- 
cluded in schedule I or II of part B of this 
title. 

“(3) The term ‘piperidine’ includes its 
salts and acyl derivatives.”. 

(b) (1) Section 402(a) of such Act (21 
U.S.C. 842 (a)) is amended— 

(A) by striking out “or” at the end of 
paragraph (7); 

(B) by striking out the period at the end 
of paragraph (8) and inserting in lieu thereof 
“; or“; and 

(C) by adding after paragraph (8) the 
following new paragraph: 

“(9) to distribute or sell piperidine in 
violation of regulations established under 
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section 310(a)(2), respecting presentation 
of identification.”. 

(2) Section 402(c)(2) of such Act (21 
U.S.C. 842(c)(2)) is amended by adding 
after subparagraph (B) the following new 
subparagraph: 

“(C) Subparagraphs (A) and (B) shall not 
apply to a violation of subsection (a) (5) 
with respect to a refusal or failure to make 
a report required under section 310(a) (re- 
lating to piperidine reporting).”. 

(3) Section 403(a)(4) of such Act (21 
U.S.C. 843(a) (4) is amended— 

(A) by inserting “(A)" after "(4)", and 
lowing: “, or (B) to present false or fraudu- 
lent identification where the person is re- 
ceiving or purchasing piperidine and the per- 
son is required to present identification under 
section 310(a)"’. 

(c) The table of contents of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 is amended— 

(1) by inserting “; PIPERIDINE REPORTING” 
at the end of the item relating to part C, and 

(2) by adding immediately after the item 
relating to section 309 the following new 
item: 

“Sec. 310. Piperidine reporting.”. 


Sec. 203. (a) (1) Except as provided under 
paragraph (2), the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

(2) Any person required to submit a re- 
port under section 310(a)(1) of the Con- 
trolled Substances Act respecting a distribu- 
tion, sale, or importation of piperidine dur- 
ing the 90 days after the date of the enact- 
ment of this Act may submit such report 
any time up to 97 days after such date of 
enactment. 

(3) Until otherwise provided by the At- 
torney General by regulation, the informa- 
tion required to be reported by a person 
under section 310(a)(1) of the Controlled 
Substances Act (as added by section 202(a) 
(2) of this title) with respect to the person’s 
distribution, sale, or importation of piperi- 
dine shall— 

(A) be the information described in sub- 
paragraphs (A) and (B) of such section, and 

(B) except as provided in paragraph (2) 
of this subsection, be reported not later than 
7 days after the date of such distribution, 
sale, or importation. 

(b) The Attorney General shall— 

(1) first publish proposed interim regu- 
lations to carry out the requirements of sec- 
tion 310(a) of the Controlled Substances Act 
(as added by section 202(a) (2) of this title) 
not later than 30 days after the date of the 
enactment of this Act, and 

(2) first promulgate final interim regula- 
tions to carry out such requirements not 
later than 75 days after the date of the en- 
actment of this Act, such final interim reg- 
ulations to be effective with respect to dis- 
tributions, sales, and importations of piperi- 
dine on and after the ninety-first day after 
the date of the enactment of this Act. 

(c) The Attorney General, after consulta- 
tion with the Secretary of Health, Educa- 
tion, and Welfare, shall analyze and evalu- 
ate the impact and effectiveness of the 
amendments made by this title, including 
the impact on the illicit manufacture and 
use of phencyclidine and the impact of the 
requirements imposed by such amendments 
on legitimate distributions and uses of 
piperidine. Not later than March 1, 1980, 
the Attorney General shall report to the 
President and the Congress on such analysis 
and evaluation and shall include in such 
report such recommendations as the At- 
torney General deems appropriate. 


(d) On January 1, 1981, section 310, sub- 
section (d) of section 401, paragraph (9) of 
section 402(a), subparagraph (C) of sec- 
tion 402(c) (2), and clause (B) of section 
403(a) (4) of the Controlled Substances Act 
(as added by this title) are repealed. 
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TITLE II—FORFEITURE OF PROCEEDS 
OF ILLEGAL DRUG TRANSACTIONS 


Sec. 301. (a) Section 511 of the Compre- 
hensive Drug Abuse Prevention and Control 
Act (21 U.S.C. 881) is amended— 

(1) by adding at the end of subsection (a) 
the following new paragraph: 

“(6) All moneys, negotiable instruments, 
securities, or other things of value furnished 
or intended to be furnished by any person 
in exchange’ for a controlled substance in 
violation of this title, all proceeds traceable 
to such an exchange, and all moneys, nego- 
tiable instruments, and securities used or in- 
tended to be used to facilitate any violation 
of this tile. except that no property shall be 
forfeited under this paragraph, to the extent 
of the interest of an owner, by reason of any 
act or omission established by that owner to 
have been committed or omitted without the 
knowledge or consent of that owner.”; 

(2) in subsection (e) (2) by striking out “, 
but the proceeds” and all that follows 
through “court costs”; and 

(3) by adding at the end of subsection (e) 
the following new sentence: “The proceeds 
from any sale under paragraph (2) and any 
moneys forfeited under this title shall be 
used to pay all proper expenses of the pro- 
ceedings for forfeiture and sale including 
expenses of seizure, maintenance of custody, 
advertising, and court costs. The Attorney 
General shall forward to the Treasury of the 
United States for deposit in the general fund 
of the United States Treasury any amounts 
of such moneys and proceeds remaining after 
payment of such expenses.”’. 

(b) The second sentence of section 1015 
of such Act (21 U.S.C. 965) is amended by 
inserting “or 511” after “510” each place it 
appears. 

The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. CARTER. Mr. Speaker, I demand 
a second. 


The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. ROGERS) 
will be recognized for 20 minutes and 


the gentleman from Kentucky (Mr. 
gat will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the legislation under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. ROGERS. Mr. Speaker, I am 
pleased to present to the House for con- 
sideration the Senate amendment to the 
House amendment to S. 2399, the Psy- 
chotropic Substance Act of 1978 and 
urge all Members to join me in concur- 
ring in the Senate amendment. This 
amendment has been cleared on both 
sides of the aisle. 

Mr. Speaker, on September 18 of this 
year, the House passed H.R. 12008, the 
Psychotropic Substance Act of 1978 by 
voice vote under suspension of the rules. 
As you know, that legislation amends 
the Comprehensive Drug Abuse Preven- 
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tion and Control Act of 1970 and other 
laws to prescribe administrative proce- 
dures for the United States to meet its 
obligations under the 1971 Convention 
on Psychotropic Substances upon its 
ratification of that international agree- 
ment. The convention is an interna- 
tional agreement aimed at halting the 
illicit distribution and abuse of mind- 
altering substances including LSD, PCP, 
and other hallucinogens and tranquili- 
zers. The United States is currently not 
a party to the convention although 49 
other countries have ratified it or ac- 
ceded to it. 

Earlier this year the Senate passed 
S. 2399, comparable legislation to H.R. 
12008 as passed by the House. In addi- 
tion to the provisions of title I of the 
Senate-passed bill which are intended 
to implement the Convention on Psycho- 
tropic Substances, the Senate bill con- 
tains two additional titles not included 
in the House-passed bill. Title II of the 
Senate bill increases the penalties for 
violations of the controlled substances 
laws respecting the abusable drug, PCP 
and requires reporting of sales and dis- 
tributions of piperidine, a chemical used 
in the manufa-ture of PCP. Title III of 
the Senate bill authorizes the seizure 
and forfeiture of moneys, negotiable in- 
struments, securities, and other things 
of value furnished in exchange for illicit 
drugs as well as the seizure and forfei- 
ture of proceeds of such drug transac- 
tions. 

During the past 3 weeks, I, joined by 
other members of the Interstate and 
Foreign Commerce Committee and the 
Select Committee on Narcotics Abuse 
and Control, have been consulting with 
Members of the Senate responsible for 
these additional provisions in the Sen- 
ate bill. We agreed with the general in- 
tent of these provisions but differed in 
some respects with the manner in which 
this intent was to be carried out. We 
have resolved those differences in lan- 
guage which is embodied in a Senate 
amendment which passed the Senate on 
October 7 after the Senate agreed to the 
language of the House amendment for 
the implementation of the Convention 
on Psychotropic Substances. 

Title II of the Senate amendment 
which is now before the House differs 
from the comparable provision in the 
original Senate-passed bill in several 
respects. First, the amendment is de- 
signed to provide the Attorney General 
with greater flexibility in administering 
its piperidine transaction reporting re- 
quirements. He may exempt piperidine 
transactions from all or part of its re- 
porting requirements and he may pre- 
scribe different reporting frequencies for 
different types of piperidine sale and dis- 
tributions as he deems appropriate for 
the administration and enforcement of 
its provisions. 

Second, the Senate amendment revises 
the provisions of the Senate-passed bill, 
which prohibits certain transfers of pi- 
peridine, to more specifically delineate 
the prohibited conduct involving the 
possession of piperidine in relationship to 
its illicit use in the manufacture of PCP, 
distinguished from its possession for le- 
gitimate purposes. Specially, the Senate 
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amendment prohibits the knowing or in- 
tentional possession of piperidine by a 
person with the intent to unlawfully 
manufacture PCP or having reasonable 
cause to believe that piperidine will be 
used to unlawfully manufacture PCP. 

Third, it revises the procedural pro- 
visions of the Senate-passed version to 
assure that trade secrets and confidential 
business information are protected in 
accordance with the exemptions from 
disclosure of such information under the 
Freedom of Information Act. It also re- 
vises the procedures for providing that 
the piperidine reporting requirements 
are self-executing upon the date of en- 
actment and for assuring that interim 
and final regulations are promulgated 
within a specific time period and in ac- 
cordance with administrative proce- 
dures guaranteeing an opportunity for 
interested parties to have input in the 
early stages of the rulemaking process. 

The Senate amendment revises the 3- 
year sunset provisions in the Senate- 
passed bill to a 2-year sunset of its pro- 
visions pertaining to piperidine report- 
ing and related sanctions respecting the 
illicit possession of piperidine and the 
failure to file or improper filing of re- 
ports of piperidine transactions. 

Finally, it requires the Attorney Gen- 
eral’s report to the President and Con- 
gress on the effectiveness of the piper- 
idine reporting requirements to be 
prepared after consultation with the Sec- 
retary of Health, Education, and Welfare. 
It requires the report to include an as- 
sessment of the impact of the reporting 
requirements on the illicit use of PCP 
in addition to the provision of the Sen- 
ate-passed bill which requires an assess- 
ment of the impact of those requirements 
on the illicit manufacture of PCP. The 
report is also required to assess the im- 
pact of the reporting requirements on 
legitimate distributions and uses of pip- 
eridine. 

Mr. Speaker, I wholeheartedly support 
the revised version of title II of the Sen- 
ate amendment which is intended to help 
stem the rapid increase in the abuse of 
PCP. Testimony at several hearings held 
by the House Select Committee on Nar- 
cotics Abuse and Control, the Senate Ju- 
diciary Committee’s Subcommittee on 
Juvenile Delinquency, and our Subcom- 
mittee on Health and the Environment 
have established that the abuse of PCP 
is a serious and growing problem in the 
United States, especially among the 
youth. The National Institute on Drug 
Abuse, NIDA, estimated that approxi- 
mately 7 million young people have used 
PCP during the past 5 years. A study of 
PCP use supported by NIDA and based 
on a 1976-77 survey of 2,750 youthful 
drug abuse clients representing 97 drug 
abuse treatment programs, reported that 
over 31 percent of the subjects reported 
current or past use of this drug. The data 
of this study suggested that PCP users 
tend to be multiple substance users who, 
on the average, take twice as many dif- 
ferent substances as other youthful drug 
users, that half of the PCP users reported 
using the drug one or more times weekly 
over the course of a 3-month period, and 
that PCP users were more likely than 
non-PCP users to report difficulties in- 
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volving toxic reactions, self destructive 
acts, and prior treatment episodes. 

In addition, recent data collected by 
NIDA and the Drug Enforcement Ad- 
ministration, DEA, indicates a dramatic 
increase in PCP use. Emergency room 
reports of the drug abuse warning net- 
work, DAWN, system show a major in- 
crease in injuries or problems relating 
to the use of PCP alone, or in combina- 
tion with other drugs, during the last 
2 years. These PCP reports increased 
from 795 in 1975 to 3,069 in 1977. Al- 
though the Drug Enforcement Adminis- 
tration is currently reviewing the 1975 
reports of PCP use, because it believes 
they may have been understated, NIDA 
Officials still estimate the increase in PCP 
use at 100 percent during the last 2 years 
and indicate that this trend shows no 
signs of diminishing. Between 1975 and 
1977 deaths from PCP have increased 
about 60 percent—from 22 in 1975 to 36 
in 1977, Of all deaths in 1975 from hal- 
lucinogens, 76 percent involved the use 
of PCP. In 1977, 97 percent of all such 
deaths involved the use of PCP. Although 
the number of deaths from PCP does not 
currently comprise a substantial portion 
of total drug-related deaths in the 
United States, there is still reason for 
serious concern, because unlike most 
other frequently abused substances, its 
use can cause death. 

Mr. Speaker, I am optimistic that the 
increased penalties and reporting re- 
quirements embodied by the Senate 
amendment will be effective in reducing 
the illicit manufacture and use of PCP. 
The study on the effectiveness of these 
requirements and the 2-year sunset pro- 
visions on these requirements will assure 
appropriate and timely administrative 
and legislative review of their effective- 
ness before the end of the next Congress. 
I sincerely hope they help curb or sig- 
nificantly reduce the abuse of this ex- 
tremely dangerous and unpredictable 
drug. 

Title III of the Senate amendment 
which is now before the House also dif- 
fers from the original Senate-passed ver- 
sion in several respects. 

First, it provides for the seizure and 
forfeiture of moneys, negotiable instru- 
ments and securities if they are used or 
intended to be used to facilitate any vio- 
lation of controlled substances laws not 
just those violations involving an illegal 
exchange of controlled substances. It 
also makes minor clarifying changes in 
the provisions of the Senate-passed bill 
respecting the seizure and forfeiture of 
moneys and property furnished or in- 
tended to be furnished in exchange for 
illicit controlled substances and of the 
proceeds traceable to such exchanges. 


Second, it expands the rights of inno- 
cent parties who own or have an interest 
recognized by the law in the seized prop- 
erty, to assert their claim in court to the 
extent of their interest in that property 
by establishing that the illicit use of the 
property was without their knowledge or 
consent. 

Finally, it provides that moneys for- 
feited or derived from the sale of for- 
feited property shall be used to pay all 
proper expenses of the Government in- 
volved in proceedings for forfeiture and 
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sale of this property in accordance with 
and in same manner as moneys derived 
from the sale of forfeited vessels, aircraft, 
and vehicles used in transporting illegal 
drugs, are now disposed under existing 
law. The Senate amendment further 
provides that amounts of such moneys 
and proceeds remaining after payment of 
these expenses must be forwarded for de- 
posit in the general fund of the U.S. 
Treasury. 

The purpose of title III of the Senate 
amendment is to provide Federal drug 
law enforcement officials with the ability 
to strike at the profits of illicit traffick- 
ing abusable controlled substances. The 
Drug Enforcement Administration esti- 
mates that the value of the illicit drugs 
sold in the United States each year 
ranges between $18 to $20 billion. Under 
current law, however, money or property 
bartered in exchange for illicit drugs or 
used to facilitate drug law violations 
must be returned to the individuals ar- 
rested and convicted of these violations. 
Existing law, however, provides for the 
seizure and forfeiture of illicit drugs and 
raw materials and equipment used to 
manufacture or deliver illicit drugs, ves- 
sels, aircraft, and vehicles used to facil- 
itate the transportation, sale, receipt, 
possession, or concealment of such illicit 
drugs, and certain written or graphic 
materials used in violation of the con- 
trolled substance laws. It is, therefore, 
appropriate to extend the seizure and 
forfeiture laws to include monetary and 
other property forms used in illegal drug 
transactions. 

Mr. Speaker, I want to take this op- 
portunity to thank the Chairman of the 
full Committee, Mr. Sraccers, for his 
support of this legislation aimed at curb- 
ing drug trafficking. I particularly want 
to thank the distinguished ranking 
minority member of the subcommittee, 
Dr. Carter, for his leadership and efforts 
in bringing the legislation to the floor 
of the House and all the other members 
of the Subcommittee on Health and the 
Environment—Mr. SATTERFIELD, Mr. 
PREYER, Mr. SCHEUER, Mr. FLORIO, Mr. 
MAGUIRE, Mr. MARKEY, Mr. WALGREN, Mr. 
BrROYHILL, Mr. MapbicAN, and Mr. 
Sxusitz—for their work on the legisla- 
tion. I want to give special thanks to 
Chairman Wotrr, Mr. GILMAN, and the 
other members of the Select Committee 
on Narcotics Abuse and Control who 
have assisted our committee by holding 
hearings on PCP abuse and by helping 
in the formulation of this legislation. 
Finally, I want to thank and commend 
Senators CULVER, BENTSEN, NUNN, BAYH, 
MarTHIAS, WALLOP, and many other Mem- 
bers of the Senate for their leadership 
and cooperation in formulating this 
amendment. 


I believe passage of the Senate amend- 
ment and ratification of the Convention 
on Psychotropic Substances by the 
United States is vital to our efforts aimed 
at controlling the trafficking and abuse 
of dangerous drugs at home and abroad. 
The President has requested us to enact 
titles I and III of this legislation in his 
message to Congress on drug abuse and 
his White House Domestic Council and 
Office of Management and Budget 
Advisors, Secretary Califano, Attorney 
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General Bell, and Secretary Vance unan- 
imously support all the provisions of the 
Senate amendment. I want to thank the 
heads and staff members of the follow- 
ing offices and agencies for their assist- 
ance on this legislation: The Office of 
Drug Abuse Policy and Domestic Policy 
Staff of the White House, the Drug En- 
forcement Administration of the Justice 
Department, the National Institute on 
Drug Abuse and the Food and Drug 
Administration of the Department of 
Health, Education, and Welfare and the 
Office of International Narcotic Control 
Matters of the State Department. 

In conclusion, Mr. Speaker, I urge all 
Members of the House to join me in sup- 
port of and concurrance with the Sen- 
ate amendment which will provide the 
United States with strong new domestic 
and international controls over the il- 
licit trafficking and abuse of drugs. 

Mr. Speaker, I include the joint House- 
Senate explanation of the Senate amend- 
ment be printed at this point in the 
RECORD: 

JOINT HOUSE-SENATE EXPLANATION OF SENATE 
AMENDMENT 


TITLE II—PCP CRIMINAL PENALTIES AND 
PIPERIDINE REPORTING 

Section 201 of the Senate amendment 
amends section 401(b) of the Controlled 
Substances Act (21 U.S.C. 841(b)) to in- 
crease the penalties for unlawfully manufac- 
turing, distributing, or dispensing phencycli- 
dine (PCP) and the penalties for possessing 
phencyclidine with the intent to unlawfully 
manufacture, distribute or dispense it. 
Specifically. it increases the current maxi- 
mum penalty of five years imprisonment 
and/or a $15,000 fine to a maximum penalty 
of ten years imprisonment and/or a fine of 
$25,000. Similarly, it increases the current 
penalty for any person who has previously 
been convicted of a felony offense under Fed- 
eral drug laws from a maximum of ten years 
imprisonment and/or a $30,000 fine to a 
maximum of twenty years imprisonment 
and/or a $50,000 fine. 

The increases in the penalties for offenses 
involving the unlawful distribution of PCP 
are intended to respond to the alarming in- 
crease in the illicit availability and abuse of 
this harmful substance. Although legislat- 
ing penalties on a substance-by-substance 
basis presents some practical difficulties par- 
ticularly as once-popular abusable drugs be- 
come obsolete as the drug of choice of 
abusers and new “fad drugs” appear on the 
scene, penalties for illicit distribution of 
PCP warrant special attention because it 
can be extremely harmful to humans and be- 
cause it can be easily manufactured. It is 
recognized that ultimately the penalties for 
offenses involving the illicit distribution of 
all non-narcotic drugs in Schedules I and 
II of the Controlled Substances Act should 
be increased to make them comparable to 
those for narcotic drugs in Schedules I and 
II of the Act. It Is well recognized that some 
psychotropic drugs can be as harmful and 
as subject to abuse as narcotic drugs. 

Section 201 also imposes a special parole 
term of at least two years on any person 
sentenced to a term of imprisonment under 
section 401(b) of the Act for unlawfully 
manufacturing, distributing, dispensing or 
possessing phencyclidine. Jn the case of any 
person who has previously been convicted of 
a felony offense under Federal drug laws, it 
increases the special parole term to a mini- 
mum of four years. 

For the purpose of section 401(b) of the 
Controlled Substances Act the term “phen- 
cyclidine” includes any salt, immediate pre- 
cursor, homolog, analog or derivative (or salt 
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thereof) of phencyclidine that is included by 
legislation or regulation in Schedule I or II 
of the Act, 

Section 201 of the Senate amendment pro- 
vides that it is unlawful for any person to 
knowingly or intentionally (1) possess piper- 
idine (a chemical used in making phen- 
cyclidine) with intent to unlawfully manu- 
facture phencyclidine or (2) possess piper- 
idine, knowing or having reasonable cause to 
believe that the piperidine will be used to 
unlawfully manufacture phencyclidine. It 
provides a penalty for these violations of a 
term of imprisonment of up to five years 
and/or a fine of up to $15,000. 

Section 202 of the Senate amendment adds 
a new section 310 to the Controlled Sub- 
stances Act. This new section establishes the 
requirement that anyone who distributes, 
sells or imports piperidine (a chemical used 
in making phencyclidine) must report such 
transactions to the Attorney General. It 
should be emphasized, however, that this 
new section is solely intended to establish a 
reporting system for piperidine transactions. 
It is not intended as a new regulatory sys- 
tem or as an expansion of the Controlled 
Substances Act to cover precursor substances 
beyond those now covered. It is rather in- 
tended to be implemented as a pilot program 
to study and determine whether it can be 
effective in reducing the illicit manufacture, 
distribution, and use of PCP, 

Specifically, proposed new subsection 310 
(a)(1) of the Act requires any person who 
distributes, sells or imports piperidine to re- 
port information respecting these transac- 
tions to the Attorney General in such form 
and manner as the Attorney General may 
require. It specifies that this information 
may include 

—the quantity, form, date, and manner in 
which the piperidine was distributed, sold, or 
imported; and 

—the name, address, age, title and identi- 
fication presented by the Individuals and/or 
entities involved in the transactions. 

It is the intent of these provisions to reach 
only that information that is necessary to 
prevent the illicit diversion of piperidine and 
to enforce other provisions of the Act. Since 
this information will vary greatly depending 
on the transaction, the Attorney General is 
authorized to add or subtract from this list. 

Proposed new subsection 310(a) (1) of the 
Act also permits the Attorney General to 
vary the time period or periods in which 
these transactions are required to be re- 
ported. Thus, the Attorney General may set 
one time period for reporting transactions 
that are not likely to result in illicit diver- 
sion and a shorter time period for other 
transactions. In no event, however, is the 
Attorney General authorized to require re- 
ports under subsection 310(a}(1) to be sub- 
mitted within a period of less than seven 
days. Of course, the parties to these trans- 
actions may voluntarily file their reports in 
less than seven days, and in fact they are 
encouraged to do so. 

Proposed new subsection 310(a) (2) of the 
Act prohibits any person from distributing 
or selling piperidine to another unless the 
recipient or purchaser presents to the distri- 
butor or seller such identification as the At- 
torney General may require. Once again, the 
Attorney General is authorized to require 
different types of identification for different 
transactions depending upon the parties and 
entities involved, the form of the transac- 
tion, and the likelihood of any illicit diver- 
sion of piperidine. 

Since this legislation is not intended to 
place any undue burden on legitimate uses 
of piperidine, proposed new subsection 310 
(a) (3) of the Act requires the Attorney Gen- 
eral to exempt certain transactions in piper- 
dine from all or part of the reporting re- 
quirements in subsection 310(a)(1) and 
the identification requirements in subsec- 
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tion 310(a) (2). Specifically, it requires the 
Attorney General to exempt, under such 
conditions and to such extent as he may 
require— 

(1) transactions in piperidine which he 
determines do not need to be reported for 
the enforcement of section 310. 

(2) distributions of piperidine between 
agents or employees within a single facility 
if the agents or employees are acting in the 
lawful and usual course of their business or 
employment; and 

(3) deliveries of piperidine.to or by com- 
mon or contract carriers or warehousemen 
in the lawful and usual course of their busi- 
ness or employment. 

Proposed new subsection 310(b) of the 
Act places certain restrictions on the dis- 
closure of information that is reported to or 
otherwise obtained by the Department of 
Justice under that section to assure its con- 
fidentiality. Specifically, the new subsection 
provides that any trade secrets or confiden- 
tial commercial or financial information that 
is exempt from disclosure under 5 U.S.C. 552 
(a) (b) (4) shall be considered confidential 
and shall not be disclosed. The only excep- 
tions to this rule are disclosure of this in- 
formation— : 

(1) to officers and employees of the United 
States concerned with carrying out the Con- 
trolled Substances Act and the Controlled 
Substances Import and Export Act; and 

(2) when relevant in any enforcement 
proceedings under the Controlled Substances 
Act or the Controlled Substances Import and 
Export Act. 

Under section 1905 of Title 18 of the United 
States Code any disclosure of trade secrets or 
certain confidential commercial or financial 
data by an officer or employee of the United 
States that is not authorized by law is pun- 
ishable by a maximum fine of $1,000 and/or 
a maximum term of imprisonment of one 
year and loss of his office and employment. 

In implementing this section it should be 
remembered that there are relatively few 
manufacturers, distributors and users of 
piperidine in the United States. Therefore 
the Attorney General is instructed to take 
particular care not to reveal proprietary com- 
mercial information which individually or 
cumulatively, would cause substantial harm 
to the competitive position of such parties. 
Such proprietary information would include 
inter alla, customer lists, price lists, and re- 
spective market shares. 

Proposed new subsection 310 (c) of the Act 
defines several terms. First, it defines “piperi- 
dine” to include any salts or acyl derivatives 
of piperidine. It also defines “phencyclidine” 
to include any salts, immediate precursors, 
homologs, analogs, or derivatives (or salts 
thereof) of phencyclidine that are included 
(by legislation or regulation) in Schedule I 
or II of the Controlled Substances Act. 

Subsection 202(b)(1) of the Senate 
amendment amends section 402 of the Con- 
trolled Substances Act (21 U.S.C. 842) to 
provide penalties for violations of reporting 
and identification requirements in proposed 
new section 310(a) of the Act. Specifically it 
provides that anyone who distributes, sells or 
imports piperidine in violation of section 310 
(a) is subject to a maximum civil penalty 
of $25,000. 

Subsection 202(b)(2) of the Senate 
amendment amends section 403 to provide 
criminal penalties for the knowing and in- 
tentional presentation of false or fraudulent 
identification by any person receiving or pur- 
chasing piperidine, It provides a penalty for 
such violations of a maximum term of im- 
prisonment of four years and/or a maximum 
fine of $30,000. It should also be noted that 
the existing language in section 403(a) (4) 
would apply similar penalties to anyone who 
knowingly and intentionally furnished false 
or fraudulent material information in/or 
omits such information from, any applica- 
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tion, report, record, or sales document re- 
quired to be made, kept, or filed under pro- 
posed section 310. 

Section 203 of the Senate amendment 
establishes a mechanism for implementing 
the piperidine reporting requirements prior 
to the promulgation of final regulations by 
the Attorney General. Specifically section 
203(a)(1) provides that the amendments 
made by Title II of the Senate amendment 
shall take effect on the date of enactment. 
Under the provisions of section 203(a) (2), 
however, anyone required to submit a report 
on a piperidine transaction during the first 
90 days after enactment is not required to 
submit these reports until 97 days after en- 
actment. Of course, these transactions could 
be reported at an earlier date on a volun- 
tary basis. Under subsection 203(a) (3), all 
reports are required to contain the quantity, 
form, date and manner in which the piper- 
idine was distributed, sold, or exported and 
the type of identification used to confirm the 
identity of any person and entities that pur- 
chase or receive the piperidine. 

In order to assure that the Attorney Gen- 
eral has promulgated regulations to govern 
transactions in piperidine at the end of this 
ninety day period, subsection 203(b) of the 
Senate amendment requires him to promul- 
gate proposed interim regulations not later 
than 30 days after the date of enactment. 
After a suitable comment period, it requires 
him to promulgate final interim regulations 
not later than 75 days after the date of en- 
actment, and provides that these final in- 
terim regulations shall take effect on the 
ninety-first day after enactment, 

It is intended that the Attorney General 
will proceed to promulgate final regulations 
to govern transactions in piperidine in ac- 
cordance with all of the requirements of the 
Administrative Procedures Act and applica- 
ble Executive Orders. Whenever these final 
regulations take effect, they should super- 
cede the final interim regulations promul- 
gated under subsection 203(b) (2). 

Subsection 203(c) of the Senate amend- 
ment requires the Attorney General, after 
consulting with the Secretary of Health, Ed- 
ucation and Welfare, to analyze and evaluate 
the impact and the effectiveness of the 
amendments made by Title II of the Senate 
amendment. This analysis and evaluation 
specifically includes the impact of the re- 
porting requirements on the illicit manufac- 
ture and use of phencyclidine and on legiti- 
mate use of piperidine. It requires the At- 
torney General, not later than March 1, 1980, 
to submit a report to the President and the 
Congress containing this analysis and evalua- 
tion and any recommendations he deems 
appropriate. 

Subsection 203(d) of the Senate amend- 
ment contains a two-year “sunset” provision 
which provides that all of Title II except for 
the provisions respecting increased criminal 
penalties for the illicit manufacture, distri- 
bution, dispensing or possession of phency- 
clidine, shall be repealed on January 1, 1981, 
unless Congress enacts legislation to con- 
tinue such provisions before that date. This 
provision reflects the view that Title II of 
the Senate amendment is intended to be im- 
plemented as a pilot program to study and 
determine whether the reporting of chemical 
precursors of a controlled substance can be 
effective in reducing the illicit manufacture, 
distribution and use of that controlled 
substance. 


TITLE IlI—FORFEITURE OF PROCEEDS 
OF ILLEGAL DRUG TRANSACTIONS 


Section 301 of the Senate amendment 
amends section 511 of the Controlled Sub- 
stances Act (21 U.S.C. 1881), which currently 
provides for the forfeiture of certain types of 
property if such property is used, or intended 
for use, in the manufacture or distribution 
of illegal drugs or used or intended to be 
used to facilitate certain violations of the 
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Act. The types of property covered under the 
current law includes illicit abusable drugs, 
Taw materials and equipment used in manu- 
facturing such drugs, property used to con- 
tain or conceal such drugs, vehicles used to 
facilitate the transportation of such drugs, 
and any records, books, or formulas used in 
violation of Federal illicit drug laws. 

The Senate amendment expands section 
511 of the Act to provide for the forfeiture of 
the following additional types of property: 

(1) All monies, negotiable instruments, 
securities, or other things of value furnished 
or intended to be furnished by any person in 
exchange for illicit controlled substances, 

(2) All proceeds traceable to such an ex- 
change for illicit controlled substances, and 

(3) All monies, negotiable instruments, 
and securities used or intended to be used to 
facilitate any controlled substance law 
violations. 

Due to the penal nature of forfeiture 
statutes, it is the intent of these provisions 
that property would be forfeited only if there 
is a substantial connection between the 
property and the underlying criminal ac- 
tivity which the statute seeks to prevent. 
Specifically, the Senate amendment provides 
for the forfeiture of property exchange or in- 
tended to be exchanged in an illegal drug 
transaction. In addition it provides for for- 
feiture of property which is the proceeds of 
an illegal drug transaction only if there is a 
traceable connection between such property 
and the illegal exchange of controlled sub- 
stances. Thus if such proceeds were, for ex- 
ample, comingled with other assets, involved 
in intervening legitimate transactions, or 
otherwise changed in form; they would still 
be subject to forfeiture, but only to the ex- 
tent that it could be shown that a traceable 
connection to an illegal transaction in con- 
trolled substances existed. Similarly, any 
moneys, negotiable instruments, or securities 
that were used or intended to be used to 
faciliate any violation of the Controlled Sub- 
stances Act would be forfeitable only if they 
had some substantial connection to, or were 
instrumental in, the commission of the un- 
derlying criminal activity which the statute 
seeks to prevent. 

Finally it should be pointed out that no 
property would be forfeited under the Sen- 
ate amendment to the extent of the interest 
of any innocent owner of such property. The 
term “owner” should be broadly interpreted 
to include any person with a recognizable 
legal or equitable interest in the property 
seized. Specifically the property would not 
be subject to forfeiture unless the owner of 
such property knew or consented to the fact 
that: 

1. the property was furnished or intended 
to be furnished in exchange for a controlled 
substance in violation of law, 

2. the property was proceeds traceable to 
such an illegal exchange, or 

3. the property was used or intended to be 
used to facilitate any violation of Federal 
illicit drug laws. 

The Senate amendment also provides that 
any monies forfeited under the Controlled 
Substances laws and the proceeds from any 
sale of property forfeited under these laws 
shall be used to pay all proper expenses of 
the proceedings for forfeiture and sale in- 
cluding expenses of seizure, maintenance of 
custody, advertising, and court costs in the 
same manner as currently required for pro- 
ceeds from the sale of other forfeited prop- 
erty under section 511 of the Act. Any 
amounts of such monies or proceeds remain- 
ing after the payment of such expenses are 
required to be forwarded to the Treasurer 
of the United States for deposit in the gen- 
eral fund of the United States Treasury. 

Subsection 301(b) of the Senate amend- 
ment amends section 1015 of the Controlled 
Substance Import and Export Act (21 U.S.C. 
905) to provide further clarification that 
section 511 of the Controlled Substances Act 
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is applicable to forfeitures for violations of 
the Controlled Substances Import and Ex- 
port Act. 


Mr. STAGGERS. Mr. Speaker, I am 
pleased to move that the House concur 
in the Senate amendment to the House 
amendment to S. 2399, the Psychotropic 
Substance Act of 1978 and urge all Mem- 
bers to join me in supporting it. 

Mr. Speaker, earlier this year, the 
House passed H.R. 12008, the Psycho- 
tropic Substance Act of 1978 by voice vote 
under suspension of the rules. That legis- 
lation amends Federal drug control laws 
to prescribe administrative procedures 
for the United States to meet the require- 
ments of the International Convention 
on Psychotropic Substances. The conven- 
tion is a treaty aimed at halting the illicit 
distribution and abuse of dangerous 
mind-altering drugs such as LSD and 
PCP. Our Nation, is currently not a party 
to that treaty although 49 other coun- 
tries have ratified it. The United States 
is, however, a party to several treaties 
for the control of narcotics drugs. 

Earlier this year the Senate passed 
similar legislation to the psychotropic 
substances bill which passed the House. 
The Senate bill also contained two addi- 
tional titles not included in the House- 
passed bill. Title II of the Senate bill 
increases the penalties for violations of 
drug laws involving the illegal possession 
and distribution of PCP. It also requires 
the reporting of transactions involving a 
chemical used in the manufacture of 
PCP. Title III of the Senate bill provides 
for the seizure and forfeiture of moneys, 
securities, and other things of value fur- 
nished in exchange for illicit drugs. 

During the past 3 weeks, the mem- 
bers of our committee have consulted 
with Members of the Senate who worked 
on the Senate bill. We agreed with the 
general intent of their provisions except 
for some revisions. Those revisions are 
included in the Senate amendment now 
before the House. The Senate agreed to 
the language of the psychotropic sub- 
stances legislation which was reported 
by our committee. 

Mr. Speaker, title II of the Senate 
amendment is intended to help stem the 
rapid increase in the abuse of PCP. Testi- 
mony at hearings held by our committee 
established that the abuse of PCP is a 
serious problem among the youth of our 
Nation. The National Institute on Drug 
Abuse estimated that approximately 7 
million young people have used PCP dur- 
ing the past 5 years. In addition, recent 
data collected by the Drug Enforcement 
Administration from emergency rooms 
across the country indicate a dramatic 
increase in PCP related injuries. Drug 
treatment officials estimate the increase 
in PCP use at 100 percent during the last 
2 years and indicate that this trend 
shows no signs of diminishing. 

In addition, deaths from PCP have 
increased about 60 percent between 1975 
and 1977. These figures are cause for 
serious concern because the use of PCP 
can cause injury and death. 

Mr. Speaker, I believe the Senate 
amendment will help curb the illegal 
manufacture and abuse of this danger- 
ous drugs and urge Members to sup- 
port it. 
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In addition, the Senate amendment 
will enable the Drug Enforcement Ad- 
ministration to strike at the profits of 
illicit drug trafficking. The Drug En- 
forcement Administration estimates that 
the value of the illicit drugs sold in the 
United States each year ranges between 
$18 to $20 billion. Currently, the DEA 
cannot seize moneys used in illegal drug 
transactions or seize the proceeds of 
those transactions. 

I believe passage of the Senate amend- 
ment and ratification of the convention 
on psychotropic substances by our Na- 
tion is vital to our efforts aimed at con- 
trolling the trafficking and abuse of dan- 
gerous drugs at home and abroad. The 
President and the Federal agencies all 
support this legislation as do minority 
leaders of the committee. 

Therefore, Mr. Speaker, I urge the 
House to concur in this Senate amend- 
ment aimed at the illicit trafficking and 
abuse of drugs. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the other body has 
amended the House amendment to the 
Psychotropic Substances Act of 1978 with 
three provisions which I believe are 
worthy of our support. 

First, the Senate has proposed new 
penalties for trafficking in phencylidine, 
called PCP for “angel dust.” Specifically, 
the current maximum penalty of 5 years 
imprisonment and/or a $15,000 fine is in- 
creased to a maximum penalty of 10 
years imprisonment and/or a $25,000 fine 
for trafficking, or possession with intent 
to traffic. 

The Senate has also proposed to impose 
reporting requirements on businesses 
which distribute, sell, or import piperi- 
dine—the major chemical used in formu- 
lating PCP. The provision gives the At- 
torney General the power to waive the 
reporting requirements so that legitimate 
businesses will not have unnecessary re- 
ports required of them. 

Finally, the Senate amendment ex- 
pands section 511 of the Controlled Sub- 
stances Act to require the forfeiture of 
all moneys or other things of value which 
are substantially connected to a criminal 
violation of our drug control laws. In 
other words, Mr. Speaker, the Senate 
amendment simply requires the drug 
pusher to give up his ill-gotten gains. 

I strongly believe that the House 
should support these beneficial additions 
to the Controlled Substances Act. Let me 
point out to my colleagues that the use of 
PCP in this country in recent years has 
been truly alarming. In fact, some drug 
abuse experts term PCP our No. 1 drug 
abuse problem. An estimated 7 million in- 
dividuals between the ages of 12 and 25 
have reportedly used PCP a drug which 
can cause unpredictable behavior, irra- 
tional, and violent actions, delusions of 
grandeur and persecution, distorted per- 
ceptions, and catatonic rigidity. This 
drug can even cause death. 

Moreover, this drug is extremely easy 
to manufacture, and is often produced 
in basement laboratories for very little 
money. Mr. Speaker, the problems we 
face in controlling the abuse of this dan- 
gerous drug are serious, and that is why 
I would urge my colleagues to support 
this Senate amendment. 
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@ Mr. GILMAN. Mr. Speaker, I rise in 
support of S. 2399, the Psychotropic Sub- 
stances Act of 1978 whose fourfold pur- 
pose: First, would conform U.S. law to 
administratively implement the 1971 
Convention on Psychotropic Substances 
which this Nation has signed but has not 
ratified; second, would increase the 
maximum penalties under the Compre- 
hensive Drug Abuse Prevention and Con- 
trol Act of 1970 for the unlawful manu- 
facture, distribution, or dispensing of 
phencyclidine, commonly known as PCP 
or “angel dust,” from 5 years and/or a 
$15,000 fine to 10 years and/or a $25,000 
fine; third, would establish a reporting 
mechanism to monitor the distribution, 
sale or importation of piperidine, the 
major ingredient in the manufacture of 
PCP, the most dangerous hallucinatory 
drug on the market to date; and fourth, 
would require the forfeiture of the pro- 
ceeds of illegal drug transactions. 

I commend the distinguished chairman 
of the Subcommittee on Health and the 
Environment, the gentleman from Flor- 
ida (Mr. Rocers), whose dedication on 
this and other related issues will be 
missed in the 96th Congress, and the 
ranking minority member of the sub- 
committee, the gentleman from Ken- 
tucky (Mr. CARTER), as well as the dis- 
tinguished chairman of the parent com- 
mittee—the Interstate and Foreign Com- 
merce Committee—the gentleman from 
West Virginia (Mr. Staccers), and the 
ranking minority member, the gentleman 
from Ohio (Mr. Divine) for their lead- 
ership in bringing this important meas- 
ure before the House today. I also com- 
mend Senators CULVER, BENTSEN, HATHA- 
way, and Nunn for their leadership in 
obtaining support for this measure that 
unanimously passed the Senate on Oc- 
tober 7, 1978. 

Mr. Speaker, S. 2399 is not a controver- 
sial measure. Rather it is designed to 
regulate the unlawful manufacture or 
sale of the most dangerous drug on the 
market to date and an hallucinatory drug 
that is so widely used by our Nation’s 
youth. This measure has been carefully 
studied by the House Subcommittee on 
Health and the Environment. The House 
Select Committee on Narcotics Abuse and 
Control, of which I am a member, held 
extensive hearings on PCP abuse as did 
the Senate Subcommittee on Juvenile 
Delinquency (chaired by Senator CUL- 
VER) and the Senate Subcommittee on 
Alcoholism and Drug Abuse (chaired by 
Senator HATHAWAY). And I have had the 
opportunity to assist in formulating this 
legislative proposal which I believe is a 
step in the right direction to regulate the 
unlawful trafficking of PCP. 

After listening to the abundant testi- 
mony that was presented to the Narcotics 
Select Committee, I am still puzzled why 
so many of our Nation’s youth—an 
estimated 7 million, mostly between the 
ages of 12 and 15—escape into this 
debilitating drug whose unpredictable 
reactions can induce psychotic-schiz- 
ophrenic behavior that last year sent 
a reported 4,000 users to hospital emer- 
gency rooms and was responsible for an 
untold number of bizarre suicides, homi- 
cides, and self-inflicted injuries. 

Mr. Speaker, I urge my colleagues to 
support this important measure. It reg- 
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ulates the unlawful manufacture and 
distribution of PCP, and requires those 
who distribute, sell, or import piperidine 
to report such information to the Attor- 
ney General. This measure strikes at the 
coffers of the traffickers of this deadly 
drug by requiring the forfeiture of the 
proceeds from illicit drug transactions. 
It is urgently needed if this Nation is 
to regulate the king cobra of hallucina- 
tory drugs.@ 

@ Mr. WOLFF. Mr. Speaker, I rise in 
support of S. 2399, the Psychotropic Sub- 
stances Act. I commend the distin- 
guished chairman of the Health Subcom- 
mittee for his tireless efforts in working 
on this legislation and bringing it to the 
floor before the end of the session. 

The Psychotropic Substances Act is an 
extremely important piece of legislation. 
Title I conforms U.S. law to meet the re- 
quirements of the Convention on Psycho- 
tropic Substances which will enable the 
United States to become a party to that 
document. There is no question that il- 
licit trafficking in psychotropic drugs is 
the greatest single drug abuse problem 
in the United States today. Title I will 
bring these drugs under closer interna- 
tional scrutiny and should be significant 
in reducing the diversion of these drugs 
into illicit channels. 

Title II of this bill addresses the press- 
ing matter of the newly popular drug 
phencyclidine—known on the streets as 
PCP. The Select Committee on Narcotics 
Abuse and Control, which I have the 
privilege to chair, recently held hearings 
on this dangerous drug. Not only does 
this title increase criminal penalties for 
the unlawful possession of PCP, but it 
establishes a reporting mechanism de- 
signed to monitor the distribution of 
piperidine—the key ingredient in manu- 
facturing PCP. I believe this to be a cru- 
cial part of this bill. 

Title IIT of the bill amends the Con- 
trolled Substances Act to expand the for- 
feiture provisions to include moneys, 
negotiable instruments, and securities 
used or intended to be used for the pur- 
chase of illicit drugs. In addition, and 
perhaps more importantly, title III sub- 
jects to forfeiture the traceable proceeds 
of illegal drug transactions. This provi- 
sion, which is almost identical to a leg- 
islative recommendation of the Select 
Committee, is an extremely important 
weapon against the financial backers of 
illegal drug trafficking since it reaches 
them where it hurts the most. No longer 
will the big-money men of illegal drugs 
be able to hide their ill-gotten profits 
with impunity. 

This legislation is critical if we are to 
continue to fight the war against drugs. 
I cannot too strongly urge my colleagues 
to support and approve this bill.e 

Mr. ROGERS. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Florida (Mr. ROGERS) 
that the House suspend the rules and 
concur in the Senate amendments to the 
House amendment to the Senate bill, 
S. 2399, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the Senate 
amendments to the House amendment 
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to the Senate bill, as amended, were 
concurred in. 

A motion to reconsider was laid on the 
table. 


RAILWAY SAFETY AUTHORIZA- 
TIONS 


Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
12577) to amend the Federal Railroad 
Safety Act of 1970 to authorize addi- 
tional appropriations, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 12577 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Federal Railroad Safety Authorization Act 
of 1978”. 

AUTHORIZATION FOR APPROPRIATIONS 


SEC. 2. Section 212 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 441) is amended 
to read as follows: 


"SEC. 212. AUTHORIZATION For APPROPRIATIONS 

“(a) There are authorized to be appropri- 
ated to carry out the provisions of this Act 
not to exceed $37,725,000 for the fiscal year 
ending September 30, 1979, and not to ex- 
ceed $37,725,000 for the fiscal year ending 
September 30, 1980. 

“(b) The amounts appropriated under 
subsection (a) of this section for a fiscal 
year shall be available for expenditure in 
such fiscal year as follows: 

“(1) For the Office of Safety, including 
salaries and expenses for not more than (A) 
600 safety inspectors, (B) 45 signal and train 
control inspectors, and (C) 125 clerical per- 
sonnel, not to exceed $20,725,000. Such funds 
shall be available for travel expenses of 
safety inspectors for not less than 20 days 
per month. 

“(2) To carry out the provisions of sec- 
tion 206(d) of this Act, relating to State 
safety programs, not to exceed $3,500,000. 

“(3) For the Federal Railroad Administra- 
tion, for salaries and expenses not otherwise 
provided for, not to exceed $3,500,000. 

"(4) For conducting safety research and 
development activities under this Act, not 
to exceed $10,000,000. 


Sums appropriated under this section for 
research and development, automated track 
inspection, and the State safety grant pro- 
gram are authorized to remain available un- 
til expended.”. 


LIMITATIONS ON FUNDING 


Sec. 3. Not less than 50 percent of the 
funds appropriated to the Secretary of 
Transportation for any fiscal year to conduct 
railroad research and development programs 
under the Federal Railroad Safety Act of 
1970 or any other Act shall be available for 
safety research, improved track inspection 
and data acquisition technology, improved 
rail freight service, and improved rail pas- 
senger systems. 


HOURS OF SERVICE OF SIGNAL SYSTEM 
EMPLOYEES 


Sec. 4. (a) Section 3A(a) of the Hours of 
Service Act (45 U.S.C. 63a(a)) is amended 
by adding at the end thereof, without para- 
graph indention, the following: 

“Whenever the time on duty of an individual 
is broken or interrupted by any period of 
time off duty of less than eight consecutive 
hours, such individual may be on duty for 
not more than twelve hours during a twenty- 
four-hour period, if such individual has had 
at least eight consecutive hours off duty im- 
mediately before reporting for duty, or, 
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where required by paragraph (1) of this sub- 
section, at least ten consecutive hours off 
duty immediately before so reporting. After 
an individual has been on duty for a total 
of twelve hours during a period of twenty- 
four hours as permitted by the foregoing 
sentence, or at the end of such twenty-four- 
hour period, whichever occurs first, such in- 
dividual shall not be required or permitted 
to continue on duty or to go on duty until 
he has had at least eight consecutive hours 
off duty. For purposes of this subsection, a 
twenty-four-hour period shall begin when 
an individual reports for duty immediately 
after he has had at least eight consecutive 
hours off duty or, where required by para- 
graph (1) of this subsection, at least ten 
consecutive hours off duty.”. 

(b) Section 3A(c) of the Hours of Service 
Act (45 U.S.C. 63a(c)) is amended to read 
as follows: 

“(c) For purposes of this section, time on 
duty shall commence when an individual 
reports for duty and terminate when an in- 
dividual is finally released from duty, ex- 
cept that— 

“(1) time spent in travel on return from 
a trouble call, whether directly to the indi- 
vidual’s residence or by way of the individu- 
al's headquarters, shall be considered neither 
time on duty nor time off duty, except that 
up to sixty minutes of such time on return 
from the final trouble call of a period of 
continuous or broken service shall be con- 
sidered time off duty; 

“(2) if, at the expiration of scheduled 
duty hours, an individual has not completed 
the trip from the final outlying worksite of 
the duty period to the individual's head- 
quarters or from the final outlying worksite 
directly to the individual's residence, then 
the time spent in travel outside the sched- 
uled duty hours which is required to com- 
plete the trip to such headquarters or di- 
rectly to such residence, as the case may be, 
shall be considered neither time on duty 
nor time off duty; 

“(3) if an individual is released from duty 
at an outlying worksite prior to the end of 
such individual’s scheduled duty hours in 
order to comply with this section, the pe- 
riod of time required for the trip from the 
outlying worksite to the individual’s head- 
quarters, or the period of time required for 
the trip from the outlying worksite direct 
to the individual's residence, as the case may 
be, shall be considered neither time on duty 
nor time off duty; 

“(4) all time spent in transportation on 
an ontrack vehicle, including time referred 
to in paragraphs (1), (2), and (3) of this 
subsection, shall be considered time on duty; 
and 

“(5) (A) regularly scheduled meal periods 
and other release periods of thirty minutes 
or more up to sixty minutes shall be con- 
sidered time off duty but shall not break an 
individual's continuity of service for pur- 
poses of this section, and (B) release periods 
of more than one hour shall be considered 
time off duty and shall break an individual’s 
continuity of service for purposes of this 
section.”. 

(c) The amendments made by this section 
shall be effective as of July 8, 1976, except 
that no action or conduct which occurred 
during the period beginning on such date 
and ending on the date of enactment of this 
Act and which was lawful under the Hours 
of Service Act as in effect on July 8, 1976, 
shall be deemed to be unlawful under such 
Act as amended by this Act. 


HOURS OF SERVICE ACT; INTERSTATE 
COMMERCE REQUIREMENT 


Sec. 5. Subsection (a) of the first section 
of the Hours of Service Act (45 U.S.C. 61(a) ) 
is amended to read as follows: “(a) this Act 
shall apply to any common carrier engaged in 
interstate or foreign commerce by railroad.”. 
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DESIGNATED TERMINAL 


Sec. 6. Subsection (b) of the first section 
of the Hours of Service Act (45 U.S.C. 61(b)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) The term ‘designated terminal’ means 
the home terminal and the away from home 
terminal for the assignment of a particular 
crew. Time on duty shall not include interim 
rest periods of four or more hours between 
designated terminals where the employee is 
prevented from reaching his or her desig- 
nated terminal by act of God, track obstruc- 
tion, casualty, derailment or major disabling 
equipment failure, which derailment or dis- 
abling equipment failure was the result of 
a cause not known to the carrier or its offi- 
cer or agent in charge of the employee at 
the time such employee left the designated 
terminal, and which could not have been 
foreseen, and only then at a place where 
suitable facilities for food and lodging are 
available.”, 


ASSESSMENT OF PENALTIES 


Sec. 7. (a) Section 6 of the Act of March 2, 
1893 (45 U.S.C. 6) is amended by inserting 
“assessed by the Secretary of Transportation 
and” immediately after “shall be Hable to a 
penalty of not less than $250 and not more 
than $2,500 for each and every such viola- 
tion, to be”. 

(b) Section 4 of the Act of April 14, 1910 
(45 U.S.C. 13) is amended by inserting “as- 
sessed by the Secretary of Transportation 
and” immediately after “shall be liable to 
& penalty of not less than $250 and not more 
than $2,500 for each and every such viola- 
tion, to be”. 

(c) Section 9 of the Act of February 17, 
1911 (45 U.S.C. 34) is amended by inserting 
“assessed by the Secretary of Transportation 
and” immediately after “shall be liable to 
a penalty of not less than $250 and not 
more than $2,500 for each and every such 
violation, to be”. 

(d) Section 25(h) of part I of the Inter- 
state Commerce Act (49 U.S.C. 26(h)), is 
amended by inserting “assessed by the Sec- 
retary of Transportation and” immediately 
after “shall be liable to a penalty of not less 
than $250 and not more than $2,500 for each 
and every day such violation, refusal, or ne- 
glect continues, to be”. 


NOTICE OF VIOLATIONS 


Sec. 8. The first sentence of section 207 of 
the Federal Railroad Safety Act of 1970 (45 
U.S.C. 436) is amended to read as follows: 
“In any case in which the Secretary has 
failed to assess the civil penalty applicable 
under section 209 of this title, or no civil 
action has been commenced to obtain in- 
junctive relief under section 210 of this title, 
with respect to a violation of any rallroad 
safety rule, regulation, order, or standard 
issued under this title, within 90 days after 
the date on which notification was received 
by the Secretary from a State agency partici- 
pating in investigative and surveillance ac- 
tivities under the provisions of section 206 
of this title, that State agency may apply 
to the district court of the United States 
within the jurisdiction of which the viola- 
tion occurred for the enforcement of such 
rule, regulation, order, or standard.”. 


ROLE OF DEPARTMENT OF TRANSPORTATION IN 
RAILROAD ACCIDENT INVESTIGATIONS; LIABIL- 
ITY OF DEPARTMENT OF TRANSPORTATION'S 
AGENTS 


Sec. 9. Section 208 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 437) is 
amended— 

(1) by striking out subsection (b) and 
redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively, and 

(2) by amending subsection (b), as so 
redesignated, to read as follows: 

“(b) To carry out the Secretary’s respon- 
sibilities under this title, officers, employees, 
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or agents of the Secretary are authorized to 
enter upon, inspect, and examine rail facili- 
ties, equipment, rolling stock, operations, 
and pertinent records at reasonable times 
and in a reasonable manner. Such officers, 
employees, or agents shall display proper cre- 
dentials when requested, and during the 
course of such inspection or examination 
shall be considered employees of the Fed- 
eral Government for purposes of chapter 171 
of title 28 of the United States Code.”. 

RAIL TRANSPORTATION SAFETY AND EFFICIENCY 

STUDY 

Sec. 10. (a) The Secretary of Transporta- 
tion shall conduct a study and evaluation 
concerning the safety and efficiency of rail 
transportation. Such study and evaluation 
shall include— 

(1) a determination of the relationship of 
the size, weight, and length of railroad cars 
(other than those contained in unit trains) 
to the safety and efficiency of rail transpor- 
tation; and 

(2) a determination of the effect of the 
exclusive ownership and control of rights- 
of-way by individual railroads on the safety 
and efficiency of rail transportation, con- 
sidering, among other things, whether or 
not such rights-of-way might be better em- 
ployed under new structures of ownership 
or other conditions for joint usage. 

(b) Within one year after the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall complete the portion of the 
study described in subsection (a) (1) of this 
section. 

Within two years after the date of enact- 
ment of this Act, the Secretary of Transpor- 
tation shall complete the portion of the 
study described in subsection (a) (2) of this 
section and submit a report to the Congress 
setting forth the results of such study, to- 
gether with recommendations for such leg- 
islative or other action as the Secretary 
deems appropriate. 


The SPEAK=R pro tempore. Is a sec- 
ond demanded? 

Mr. CARTER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. Rooney) 
will be recognized for 20 minutes, and 
the gentleman from Kentucky (Mr. CAR- 
TER) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my amendment in the 
nature of a substitute contains parts of 
H.R. 12577 as reported and S. 3081, as 
passed by the Senate. The substitute is a 
2-year authorization for the Federal 
Railroad Administration. The substitute 
authorizes $37,725,000 for fiscal years 
1979 and 1980 and authorizes an addi- 
tional 100 safety inspectors. I believe 
these additional safety inspectors should 
begin to make inroads on the disturbingly 
high number of accidents and derail- 
ments on our Nation’s rails. The substi- 
tute retains the provision contained in 
the House-passed bill which limits the 
Secretary to committing not less than 50 
percent of appropriated funds to research 
and development programs for safety re- 
search, improved track inspection, and 
data acquisition technology, improved 
rail freight service, and improved rail 
passenger systems. 

CXXIV—2323—Part 27 
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The substitute amends section 5 of 
H.R. 12577, which section deals with the 
designated terminal provisions under the 
Hours of Service Act. This amendment 
has been agreed upon by rail labor and 
the Association of American Railroads. 

The amendment is designed to clarify 
the meaning of the term “designated 
terminal” as used in the Hours of Service 
Act. The amendment achieves this goal 
by providing a specific definition of the 
term. 

The Hours of Service Act established 
limitations on the number of hours dur- 
ing which certain classes of railroad 
employees may remain on duty. The act 
specifies that “time on duty” shall in- 
clude “interim periods available for rest 
at other than a designated terminal”. 
The 1969 amendments to the act did not 
define “designated terminal.” Uncer- 
tainty about the term’s meaning has gen- 
erated considerable litigation. FRA has 
stated that because of the different inter- 
pretations given by the courts, it will be 
forced to decline enforcement of addi- 
tional alleged violations involving certain 
improper points of release until Congress 
defines the term. 

To correct this situation and to pre- 
vent further litigation the amendment 
provides that a place shall be considered 
a designated terminal only if that place 
is the “home” or “away from home” 
terminal for the particular crew assign- 
ment involved. However, it is the intent 
of the amendment to permit, but not 
require, the carrier and employee repre- 
sentatives to mutually agree upon other 
release points as “designated terminals.” 
To be valid, any such agreement would, 
of course, have to clearly indicate that 
the parties intended to establish the 
point in question as a “designated termi- 
nal” for purposes of the Hours of Service 
Act. 

The amendment permits employees to 
be released for rest periods of 4 hours or 
more at points which are not designated 
terminals only if: First, such a point has 
suitable food and lodging available, and 
second, the employees are prevented 
from reaching their “designated termi- 
nal” within the time requirements of this 
act by act of God, track obstruction, 
casualty, derailment or major disabling 
equipment failures. The “act of God, 
track obstruction, casualty, derailment, 
or major disabling equipment failure” 
are the only conditions which permit car- 
riers to release crews at other than a 
designated terminal. That is, the rail- 
roads under this amendment may release 
a crew at interim points under the fol- 
lowing circumstances for 4 or more hours 
and it shall not be counted as time on 
duty. 

Track obstruction, such as that caused 
by a highway grade crossing accident, 
but not other traffic ahead of the train 
(unless that traffic is itself affected by a 
cause identified in the amendment, such 
as a derailment). 

Casualties: Act of God which is in- 
tended to include floods, washouts, snow- 
storms, hurricanes, et cetera. 

Derailments: Major disabling equip- 
ment failures, which are intended to in- 
clude conditions such as broken wheels, 
engine failures, journal failures, broken 
rail which halts traffic, track which is 
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out of alignment and halts traffic, com- 
plete signal or electrical system failure, 
and other conditions where corrections 
cannot be made in time for the crew to 
complete its trip to the designated ter- 
minal within the time requirements of 
the act. This provision does not include 
minor malfunctions such as broken air 
hoses, pulled drawbars, train separa- 
tions, slow orders or individual signal (or 
electrical) failures. Also, yard conges- 
tion is not a condition which would per- 
mit the railroad to release the crew at an 
interim release point under this amend- 
ment. 

Furthermore, a derailment or major 
disabling equipment failure will justify 
releasing an employee between desig- 
nated terminals only if it is the result 
of a cause not known to or foreseeable 
by the carrier or its officer or agent in 
charge of the employee at the time that 
employee left the designated terminal. 
Title 45 U.S.C. 64 a(d) contains a simi- 
lar requirement. 

The above five conditions are the only 
ones under which a carrier could release 
a crew at other than a designated ter- 
minal. Under all circumstances, if a con- 
dition can be corrected, and the crew 
can reasonably be expected to reach the 
designated terminal within the time re- 
quirements of the act, then the carrier 
shall not relieve the crew at the interim 
release point. 

Some of the terms in the amendment 
are similar to terms employed in 45 
U.S.C. 64 a(d). But the purpose of the 
latter section—total lifting of the re- 
quirements of the Hours of Service Act— 
is quite different from the much more 
limited purpose of the new paragraph 
1(b) (4). It is the intent that the new 
paragraph 1(b)(4) be given a common 
sense interpretation geared to its pur- 
pose and that it be interpreted inde- 
pendently of the decisions construing 
section 64 a(d). Thus, for example, 
whereas some court decisions have held 
that section 64a(d) does not come into 
play where a relief crew can be dis- 
patched, that consideration would not be 
relevant to the application of paragraph 
1(b) (4). 

The phrase “a place where suitable fa- 
cilities for food and lodging are avail- 
able” at other than a designated termi- 
nal requires as a minimum: 

First. Where reasonably available, sin- 
gle occupancy sleeping rooms, contain- 
ing adequate furniture and accessories, 
temperature controls, and toilet and 
shower facilities. 

Second. Transportation will be fur- 
nished where lodging is located an un- 
reasonable walking distance from the on 
and off duty points and will also be fur- 
nished to a restaurant if no restaurant 
is within reasonable walking distance 
from the lodging facility. Provisions de- 
fining reasonable distance in the respec- 
tive collective bargaining agreements 
will govern where applicable. Otherwise, 
reasonable distance takes into considera- 
tion not only distance per se, but such 
factors as time, location, weather, and 
safety. 

If the release point is at a “designated 
terminal” for other crews, the lodging 
facilities accepted as suitable for such 
other crews will likewise be considered as 
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suitable for interim rest periods. Trans- 
portation will be furnished as provided 
for such other crews. 

Finally, this amendment is not in- 
tended in any way to affect the other 
provisions of the hours of service law re- 
lating to maximum hours an employee 
may be on duty. 

The substitute amends section 7 of 
H.R. 12577 which provides for a study 
of rail transportation safety and effi- 
ciency. That section now requires, among 
other things, that the Secretary of 
Transportation conduct a study relating 
to, first, size, weight, and length of cars 
and trains as well as, second, the effect 
of exclusive ownership and control of 
rights-of-way by railroads on safety. 

The Association of American Railroads 
and the Railway Labor Executives Asso- 
ciation have requested that the afore- 
said studies be amended and limited to, 
first, the size, weight, and length of rail- 
road cars only, and second, whether the 
railroad right-of-way might be better 
employed under new structures of own- 
ership or other conditions for joint us- 
age. They have also requested that the 
cars contained in unit trains be excluded 
entirely from that portion of the study 
dealing with car size, weight, and length. 

The substitute amendment I am pro- 
posing would accomplish what rail labor 
and the Association of American Rail- 
roads have requested. I know of no oppo- 
sition to the amendment in the nature 
of a substitute and urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the amendment in this 
bill is virtually the same as one to the 
Senate version of this legislation, S. 2981, 
offered by the junior Senator from my 
State, the honorable WENDELL Forp. 

The only changes were minor ones to 
clarify the first paragraph and to adda 
clause ensuring that notice be given of 
any Interstate Commerce Commission 
hearing under this provision. 

These nonsubstantive changes were 
made with the knowledge of Senator 
Forp, and he concurs with them. 

The background of this amendment 
lies in a critical situation in two of the 
eastern Kentucky coalfields in the area 
I represent. 

Because of either the inability or the 
refusal of the single railroad serving the 
Harlan and Hazard coalfields to provide 
adequate service, the entire coal industry 
there is being jeopardized because the 
railroad is unable to move but a fraction 
of the coal being produced. 

The economic disruption wrought by 
the failure of the railroad to provide safe 
and adequate service to the coal shippers 
in eastern Kentucky has widespread 
ramifications. 

It endangers the economy of Ken- 
tucky—which is inextricably linked to 
coal—and it endangers this country’s 
energy future by holding down produc- 
tion of coal in the country’s leading coal- 
producing State. 

Under this amendment, if the ICC 
were to find that a railroad had failed 
to provide safe and adequate service as 
it is required by law to do—then the ICC 
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would have the means to compel the rail- 
road to make investments in facilities or 
equipment sufficient to allow the railroad 
to live up to its statutory obligations. 

The amendment has been carefully 
worked out to protect against ICC action 
bankrupting a railroad by mandating 
investments which are neither prudent 
nor reasonable. 

However, where a railroad could pro- 
vide safe and adequate service at recov- 
erable cost—but fails to do so to the det- 
riment of the shippers—then the ship- 
pers harmed by the railroad’s inade- 
quate service could go before the ICC to 
seek relief. 

No railroad which is properly execut- 
ing its obligation to the public—and 
which is being run in a businesslike 
fashion with proper attention to ade- 
quate investment in facilities, equipment, 
or maintenance in order to maintain 
adequate service—should fear this leg- 
islation. 

I have received a letter from the Chair- 
man of the ICC, A. Daniel O'Neil, in 
which he endorses this amendment. 

I should like to quote a portion of it 
at this time. 

Chairman O’Neal has written: 

Passage of this legislation would give the 
Commission greater powers to deal with rail 
car shortages than exist under present law. 
I believe that the amendment would give 
the Commission an important tool to deal 
with problems of rail car shortage and utiliza- 
tion, and I fully support its adoption. 


Mr. SKUBITZ. Mr. Speaker, I rise in 
support of the Rooney amendment to 
H.R. 12577. 

This amendment changes the bill as 
reported by the Interstate and Foreign 
Commerce Committee in the following 
ways: 

First. It makes the authorization for 
2 years rather than one to conform with 
the action previously taken by the other 
body. 

Second. It substitutes language for the 
“designated terminal” definition con- 
tained in the bill reported by the Inter- 
state and Foreign Commerce Committee 
to reflect a negotiated agreement be- 
tween railroad management and the 
brotherhoods. 

Third. It substitutes language for two 
study provisions relating to railroad car 
and train sizes and Government owner- 
ship of railroad rights-of-way to reflect 
agreement reached by committee mem- 
bers, railroads, and rail labor organiza- 
tions. 

Fourth. It contains a number of tech- 
nical amendments contained in the Sen- 
ate bill and requested by the Depart- 
ment of Transportation. 

Mr. Speaker, I include a full explana- 
tion of the “designated terminal” provi- 
sions and the study provisicns in my 
remarks: 

The amendment is designed to clarify 
the meaning of the term “designated 
terminal” as used in the Hours of Serv- 
ice Act. The amendment achieves this 
goal by providing a specific definition of 
the term. 

The Hours of Service Act establishes 
limitations on the number of hours dur- 
ing which certain classes of railroad em- 
ployees may remain on duty. The act 
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specifies that “time on duty” shall in- 
clude “interim periods available for rest 
at other than a designated terminal.” 
The 1969 amendments to the act did not 
define “designated terminal.” Uncer- 
tainty about the term’s meaning has gen- 
erated considerable litigation. FRA has 
stated that because of the different inter- 
pretations given by the courts, it will 
be forced to decline enforcement of addi- 
tional alleged violations involving cer- 
tain improper points of release until 
Congress defines the term. 

To correct this situation and to pre- 
vent further litigation the amendment 
provides that a place shall be considered 
a designated terminal only if that place 
is the “home” or “away from home” 
terminal for the particular crew assign- 
ment involved. However, it is the intent 
of the amendment to permit, but not re- 
quire, the carrier and employee repre- 
sentatives to mutually agree upon other 
release points as “designated terminals.” 
To be valid, any such agreement would, 
of course, have to clearly indicate that 
the parties intended to establish the 
point in question as a “designated ter- 
minal” for purposes of the Hours of 
Service Act. 

The amendment permits employees to 
be released for rest periods of 4 hours 
or more at points which are not desig- 
nated terminals only if: First, such a 
point has suitable food and lodging 
available; and second, the employees are 
prevented from reaching their “desig- 
nated terminal” within the time require- 
ments of this act by act of God, track 
obstruction, casualty, derailment, or 
major disabling equipment failure. The 
“act of God, track obstruction, casualty, 
derailment, or major disabling equip- 
ment failure” are the only conditions 
which permit carriers to release crews 
at other than a designated terminal. 
That is, the railroads under this amend- 
ment may release a crew at interim 
points under the following circum- 
stances for 4 or more hours and it shal] 
not be counted as time on duty. 

Track obstruction, such as that caused 
by a highway grade crossing accident, 
but not other traffic ahead of the train 
(unless that traffic is itself affected by a 
cause identified in the amendment, such 
as a derailment). 

Casualties: Act of God which is in- 
tended to include floods, washouts, snow- 
storms, hurricanes, and so forth. 

Derailment: Major disabling equip- 
ment failure, which are intended to in- 
clude conditions such as broken wheels, 
engine failures, journal failures, broken 
rail which halts traffic, track which is 
out of alinement and halts traffic, com- 
plete signal or electrical system failure, 
and other conditions where corrections 
cannot be made in time for the crew to 
complete its trip to the designated termi- 
nal within the time requirements of the 
act. This provision does not include 
minor malfunctions such as broken air 
hoses, pulled drawbars, train separations, 
slow orders or individual signal—or elec- 
trical—failure. Also, yard congestion is 
not a condition which would permit the 
railroad to release the crew at an in- 
terim release point under this amend- 
ment. 
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Furthermore, a derailment or major 
disabling equipment failure will justify 
releasing an employee between des- 
ignated terminals only if it is the result 
of a cause not known to or foreseeable 
by the carrier or its officer or agent in 
charge of the employee at the time that 
employee left the designated terminal. 
Title 45 United States Code 64a(d) con- 
tains a similar requirement. 

The above five conditions are the only 
ones under which a carrier could release 
a crew at other than a designated termi- 
nal Under all circumstances, if a condi- 
tion can be corrected, and the crew can 
reasonably be expected to reach the des- 
ignated terminal within the time require- 
ments of the act, then the carrier shall 
not relieve the crew at the interim release 
point. 

Some of the terms in the amendment 
are similar to terms employed in 45 
U.S.C. 64a(d). But the purpose of the 
latter section—total lifting of the re- 
quirements of the Hours of Service Act— 
is quite different from the much more 
limited purpose of the new paragraph 
1(b) (4). It is the intent that the new 
paragraph 1(b) (4) be given a common- 
sense interpretation geared to its pur- 
pose and that it be interpreted inde- 
pendently of the decisions construing 
section 64a(d). Thus, for example, 
whereas some court decisions have held 
that section 64a(d) does not come into 
play where a relief crew can be dis- 
patched, that consideration would not be 
relevant to the application of paragraph 
1(b) (4). 

The phrase “a place where suitable 
facilities for food and lodging are avail- 
able” at other than a designated ter- 
minal requires as a minimum— 

First. Where reasonably available, sin- 
gle occupancy sleeping rooms, containing 
adequate furniture and accessories, tem- 
perature controls and toilet and shower 
facilities. 

Second. Transportation will be fur- 
nished where lodging is located an un- 
reasonable walking distance from the on 
and off duty points and will also be fur- 
nished to a restaurant if no restaurant 
is within reasonable walking distance 
from the lodging facility. Provisions de- 
fining reasonable distance in the respec- 
tive collective bargaining agreements will 
govern where applicable. Otherwise, rea- 
sonable distance takes into considera- 
tion not only distance per se, but such 
factors as time, location, weather, and 
safety. 

If the release point is at a “designated 
terminal” for other crews, the lodging 
facilities accepted as suitable for such 
other crews will likewise be considered as 
suitable for interim rest periods. Trans- 
portation will be furnished as provided 
for such other crews. 

Finally, this amendment is not in- 
tended in any way to affect the other 
provisions of the Hours of Service law 
relating to maximum hours an employee 
may be on duty. 

Third. Mr. Speaker, this amendment 
will provide funding for the assurance of 
a continued railroad safety program and 
clears up the definition of “designated 
terminal” used in the Hours of Service 
Act. I urge its adoption and the passage 
of the bill. 
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Fourth. I should add, however, that 
we will not achieve significant improve- 
ments in our railroad safety record until 
we change our basic approach from our 
present haphazard regulatory system to 
one based on performance standards and 
certified safety plans submitted by each 
railroad. Mr. Mapican and I have intro- 
duced a bill today, the Rail Safety In- 
centive Act of 1980, which embodies a 
better approach to railroad safety. I hope 
that the next Congress will give our new 
approach to this very old problem careful 
consideration. 

Fifth. At this time, Mr. Speaker, I urge 

support of the pending amendment 
which will provide money for railroad 
safety programs in fiscal years 1979 and 
1980 and initiate important railroad 
safety related studies and provide cer- 
tainty for the term “designated terminal 
under the Hours of Service Act. 
@ Mr. STAGGERS. I rise in support of 
H.R. 12577; the Federal Railroad Safety 
Act of 1978, as amended. This bill au- 
thorizes appropriations of $37.725,000 for 
each of fiscal years 1979 and 1980 to im- 
plement and enforce the Federal Rail- 
road Safety Act of 1970. That act is ad- 
ministered by the Federal Railroad Ad- 
ministration within the Department of 
Transportation. The bill increases the 
number of authorized safety inspectors 
from 500 to 600 and requires that at least 
50 percent of the funds available to the 
Secretary of Transportation for railroad 
research and development programs be 
expended in specific programs directly 
related to improved rail safety. 

The bill also clarifies the meaning of 
the term “designated terminal’ used in 
the Hours of Service Act, which governs 
maximum permissible employees’ hours 
for certain classes of railroad employees. 
That act specifies that computation of 
time on duty shall include interim rest 
periods of less than 4 hours at a desig- 
nated terminal and interim rest periods 
not spent at a designated terminal. The 
term is not defined in the Hours of Serv- 
ice Act, and confusion about its meaning 
has arisen. 

Two studies concerning the safety and 
efficiency of rail transportation to be 
conducted by the Secretary of Transpor- 
tation are also mandated by the bill. One 
study entails a determination of the 
safety impact of the size, weight, and 
length of certain railroad cars. The other 
study involves a determination of the 
safety impact of the exclusive ownership 
of railroad rights-of-way by the individ- 
ual railroads and whether other forms 
of ownership might improve safety. 

These compromise amendments defin- 
ing “designated terminals” and requiring 
studies to be conducted by the Secretary 
of Transportation are the product of 
lengthy negotiations between rail labor 
and rail management, and represents a 
constructive approach to solving serious 
rail safety problems. 

Finally, the bill also makes minor and 
technical amendments to existing law to 
enhance the administration and en- 
forcement of the railroad safety pro- 
gram and improve railroad safety 
generally. 

Mr. Speaker, the growing dimensions 
of the railroad safety problem are of 
considerable national concern. This bill 
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is essential if we are to address those 
problems and solve them, and I strongly 
urge the passage of the bill.@ 

Mr. CONABLE. Mr. Speaker, it was my 
intention to offer an amendment to the 
Railway Safety Act legislation correcting 
a provision in the companion Safety Ap- 
pliances Act which now hampers timely 
repair of railroad cars. This unfortunate 
provision contributed to the drastic 
shortage last year of railroad cars for 
hauling the products of the salt mine in 
my area. As a result, shipping of the salt 
was hampered severely in one of the 
worst winters on record, when cities in 
the Northeast had a need for larger than 
ever supplies of road salt. 

The Safety Appliances Act and court 
interpretations of almost 40 years ago 
require that repair of safety appliances 
on rail cars must be provided on the rail- 
road which has possession of the cars at 
the time the defect is discovered, even 
though a connecting railroad may have 
the facilities, the time, and willingness 
to repair those cars much more promptly. 
However, such cars cannot be inter- 
changed with the connecting carrier 
under present restrictions. This is par- 
ticularly ironic when the cars must be 
transported long distances to repair 
shops when the facilities of a connecting 
line are available nearby. This require- 
ment caused serious delays in repairs 
and added to shortages of cars in west- 
ern New York last year. 

It has been my intention to offer an 
amendment today to correct this defect 
in the Safety Appliances Act. This would 
bring these kinds of safety defects into 
the same kind of repair program as pres- 
ently authorized for the repair of major 
defects, such as bad wheels or axles under 
the Railway Safety Act. The Railway 
Safety Act has recognized the practical 
necessity of interchanging cars in order 
to get them repaired in a timely manner 
and enhance car utilization. 

Because we are late in the session and 
realize that amendments can jeopardize 
the final passage of any piece of legisla- 
tion, I discussed the amendment with 
all the parties involved in an effort to 
obtain agreement on it. Congressman 
FreD Rooney, chairman of the Subcom- 
mittee on Commerce and Transportation, 
agreed that this is a matter requiring 
correction and that my amendment was 
very much in order. He agreed to accept 
it during the consideration of the bill. A 
check was made with representatives of 
the Association of American Railroads, 
who felt it would be a good step toward 
increasing car utilization throughout the 
national rail system. However, a repre- 
sentative of the United Transportation 
Union expressed concern about an 
amendment at this late hour. He indi- 
cated a willingness to cooperate in re- 
solving the problem but did not wish to 
jeopardize in any way final passage of 
the Railway Safety Act. Rather than 
proceeding with the amendment at this 
time, he suggested instead that the con- 
cerned parties meet with the Federal 
Railroad Administration to work out this 
problem administratively, and he offered 
support. If that is unsuccessful, he 
agreed to cooperate on seeking passage 
of appropriate legislation in the next 
Congress. 
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Because I understand the concern for 
the passage of the Railway Safety bill, 
I have agreed not to offer my amend- 
ment today. I pledge that I will seek to 
have this problem resolved administra- 
tively with the help of all the parties; if 
we find this impossible, however, I will 
seek correction of this defect by Con- 
gress next year. I appreciate the co- 
operation of Chairman Rooney on this 
issue. His concern for improving rail 
transportation is clear and I look for- 
ward to working with him to resolve 
this issue. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. Rooney) 
that the House suspend the rules and 
pass the bill H.R. 12577 as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table a similar Senate bill (S. 
3081) to amend the Federal Railroad 
Safety Act of 1970 to provide the Secre- 
tary of Transportation a longer period 
within which to assess civil penalties for 
certain violations, to extend authoriza- 
tions of appropriations for fiscal year 
1979 and 1980 for the rail safety program, 
and for other purposes, and ask for its 
immediate consideration. 
mtg Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3081 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Federal Railroad Safety 
Act Amendments Act of 1978”. 

NOTICE OF VIOLATIONS 

Sec. 2. The first sentence of section 207 of 
the Federal Railroad Safety Act of 1970 
(hereinafter in this Act referred to as the 
“Safety Act”) (45 U.S.C. 436) is amended to 
read as follows: “In any case in which the 
Secretary has failed to assess the civil penalty 
applicable under section 209 of this title, or 
no civil action has been commenced to obtain 
injunctive relief under section 210 of this 
title, with respect to a violation of any rail- 
road safety rule, regulation, order, or stand- 
ard issued under this title, within 90 days 
after the date on which notification was re- 
ceived by the Secretary from a State agency 
participating in investigative and surveil- 
lance activities under the provisions of sec- 
tion 206 of this title, that State agency may 
apply to the district court of the United 


States within the jurisdiction of which the 


violation occurred for the enforcement of 
such rule, regulation, order or standard.”. 
ROLE OF DEPARTMENT OF TRANSPORTATION IN 

RAILROAD ACCIDENT INVESTIGATIONS; LIABIL- 

ITY OF DEPARTMENT OF TRANSPORTATION’S 

AGENTS 

Sec. 3, Section 208 of the Safety Act (45 
U.S.C, 437) is amended— 

(1) by deleting subsection (b) and redes- 
ignating subsections (c) and (d) as subsec- 
tions (b) and (c) respectively; and 

(2) by amending newly designated subsec- 
tion (b) to read as follows: 
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“(b) To carry out the Secretary’s responsi- 
bilities under the title, officers, employees, or 
agents of the Secretary are authorized to en- 
ter upon, inspect, and examine rail facilities, 
equipment, rolling stock, operations and 
pertinent records at reasonable times and in 
a reasonable manner. Such officers, employ- 
ees, or agents shall display proper creden- 
tials when requested, and during the course 
of such inspection or examination shall be 
considered employees of the Government for 
the purposes of the Federal Tort Claims Act 
(28 U.S.C. 2671 et seq.).”. 

AUTHORIZATION OF APPROPRIATIONS 

Src. 4. Section 212 of the Safety Act (45 

U.S.C. 441) is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 212. There are authorized to be ap- 
propriated to carry out the provisions of this 
Act not to exceed $35,000,000 for the fiscal 
year ending September 30, 1979, and not to 
exceed $35,000,000 for the fiscal year ending 
September 30, 1980. Sums appropriated for 
research and development, automated track 
inspection and the State safety grant pro- 
gram shall remain available until expend- 


HOURS OF SERVICE ACT; INTERSTATE COMMERCE 
REQUIREMENT 

Src. 5. Subsection (a) of the first section 
of the Act of March 4, 1907, as amended (45 
U.S.C. 61), is amended to read as follows: 

“(a) This Act shall apply to any common 
carrier engaged in interstate or foreign com- 
merce by railroad.”. 

Sec. 6. (a) Section 4 of the Act of April 14, 
1910, as amended (45 U.S.C. 13), and section 
9 of the Act of February 17, 1911, as amend- 
ed (45 U.S.C, 34), are each amended by in- 
serting “assessed by the Secretary of Trans- 
portation and” after “shall be liable to a 
penalty of not less than $250 and not more 
than $2,500 for each and every such viola- 
tion, to be”, where those words appear in the 
respective sections. 

(b) Section 25(h) of part I of the Inter- 
state Commerce Act (49 U.S.C. 26(h)), is 
amended by inserting “assessed by the Sec- 
retary of Transportation and” after “shall be 
liable to a penalty of not less than $250 and 
not more than $2,500 for each and every day 
such violation, refusal, or neglect continues, 
to be”. 

AMENDMENTS TO THE RAILROAD REVITALIZATION 
AND REGULATORY REFORM ACT OF 1976 


Sec. 7. Section 505 of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(45 U.S.C. 825) is amended by (a) striking 
the last sentence of subsection (d) (3) there- 
of; and (b) striking “purchase under this 
title after September 30, 1978," and inserting 
in lieu thereof “, after September 30, 1979, 
make commitments to purchase under this 
titie” in subsection (e) thereof. 


MOTION OFFERED BY MR. ROONEY 

Mr. ROONEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Rooney moves to strike out all after 
the enacting clause of the Senate bill, S. 3081, 
and insert in lieu thereof the text of H.R. 
12577, as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to amend the Federal Railroad 
Safety Act of 1970 to authorize addi- 
tional appropriations, and for other pur- 
poses.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 12577) was 
laid on the table. 
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LOCAL RAIL SERVICE ASSISTANCE 
ACT OF 1978 


Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
11979) to amend section 5 of the Depart- 
ment of Transportation Act, relating to 
local rail service assistance, as amended. 

The Clerk read as follows: 

H.R. 11979 


Be in enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—LOCAL RAIL SERVICE 
ASSISTANCE 


SHORT TITLE 


Sec. 101. This title may be cited as the 
“Local Rail Service Assistance Act of 1978". 


EXPANSION OF ASSISTANCE 


Sec. 102. Section 5(f) of the Department of 
Transportation Act (49 U.S.C. 1654(f)) is 
amended— 

(1) in paragraph (2), by striking out “pur- 
chasing a line of railroad or other rail prop- 
erties” and inserting in lieu thereof “ac- 
quiring, by purchase, lease, or in such other 
manner as the State considers appropriate, 
a line of railroad or other rail properties, or 
any interest therein,’’; 

(2) in paragraph (3), by striking out 
“and” immediately after the semicolon; 

(3) in paragraph (4), by striking out the 
period and inserting in lieu thereof “; and”; 
and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) the cost of constructing rail or rail 
related facilities (including new connections 
between two or more existing lines of rail- 
road, intermodal freight terminals, sidings, 
and relocation of existing lines) for the pur- 
pose of improving the quality and efliciency 
of rail freight service.”. 


COST SHARING 


Sec. 103. Section 5(g) of the Department of 
Transportation Act (49 U.S.C. 1654(g)) is 
amended to read as follows: 

“(g) The Federal share of the costs of any 
rail service assistance program shall be 80 
per centum, except that the Federal share 
of costs for financial assistance under para- 
graph (1) of subsection (f) of this section for 
any project described in subsection (k) (1) 
of this section shall be 80 per centum for 
the first and second years such project is 
conducted and 70 per centum for the third 
year such project is conducted. The State 
share of the costs may be provided in cash 
or through any of the following benefits, to 
the extent that such benefits would not 
otherwise be provided: (1) forgiveness of 
taxes imposed on a common carrier by rail- 
road or on its properties; (2) the provision 
by the State or by any person or entity on 
behalf of such State, for use in its rail serv- 
ice assistance program, of real property or 
tangible personal property of the kind nec- 
essary for the safe and efficient operation of 
rail freight service; (3) trackage rights se- 
cured by the State for a common carrier by 
railroad; or (4) the cash equivalent of State 
salaries for State public employees working 
in the State rail service assistance program, 
but not including overhead and general ad- 
ministrative costs. If a State, or any person 
or entity on behalf of a State, provides more 
than such State’s percentage share of the 
cost of its rail service assistance program 
during any fiscal year, the amount in excess 
of such share shall be applied toward such 
State’s share of the costs of its program for 
subsequent fiscal years.". 

FORMULA ALLOCATION 

Sec. 104. Section 5(h) of the Department 
of Transportation Act (49 U.S.C. 1654(h)) 
is amended to read as follows: 

“(h) (1) For the period beginning Octo- 
ber 1, 1978, and ending September 30, 1979, 
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each State which is eligible to receive rail 
service assistance under this section is enti- 
tled to an amount equal to the total amount 
authorized and appropriated for such pur- 
poses, multiplied by a fraction the numera- 
tor of which is the rail mileage in such 
State which was eligible for rail service as- 
sistance under this section prior to October 
1, 1978, and the denominator of which is the 
rail mileage in all of the States which was 
eligible for rail service assistance under this 
section prior to such date. Notwithstanding 
the provisions of the preceding sentence, the 
entitlement of each State shall not be less 
than 1 percent of the funds appropriated 

“(2) Effective October 1, 1979, each State 
which is eligible to receive rail service as- 
sistance under this section is entitled an- 
nually to a sum from available funds as 
determined pursuant to this subsection. 
Available funds are funds appropriated for 
rail service assistance for that fiscal year 
and any funds to be reallocated for that 
fiscal year in accordance with this subsec- 
tion. Subject to the Hmitations set forth 
in paragraph (8) of this subsection, the 
Secretary shall calculate each State’s entitle- 
ment as follows: 

“(A) two-thirds of the available funds, 
multiplied by a fraction (i) the numerator 
of which is the sum of the rail mileage in 
the State which. in accordance with sec- 
tion 1a(5)(a) of the Interstate Commerce 
Act (49 U.S.C. 1a(5)(a)), is either ‘poten- 
tially subject to abandonment’ or with re- 
spect to which a carrier plans to submit, 
but has not vet submitted. an application 
for a certificate of abandonment or dis- 
continuance, and (ii) the denominator of 
which is the total of such rail mileage in 
all the States; and 

“(B) one-third of available funds, multi- 
plied by a fraction (i) the numerator of 
which is the rail mileage in the State with 
respect to which the Interstate Commerce 
Commission, within 3 years prior to the 
first day of the fiscal year for which funds 
are allocated or reallocated under this sec- 
tion, has found that the public convenience 
and necessity permit the abandonment of, 
or the discontinuance of rail service on, 
such rail mileage (including, until Septem- 
ber 30, 1981, the rail mileage which was 
eligible for assistance under section 402 of 
the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 762), and all rail mileage 
in the State which has, prior to Octo- 
ber 1, 1978, been included for formula alloca- 
tion purposes under this section); and (ii) 
the denominator of which is the total rail 
mileage in all the States eligible for rail 
service assistance under this section which 
the Interstate Commerce Commission has 
made such a finding (including, until Sep- 
tember 30, 1981, the rail mileage in all the 
States which was eligible for financial as- 
sistance under section 402 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
762), and the rail mileage in all the States 
which has, prior to October 1, 1978, been 
included for formula allocation purposes 
under this section). 


Notwithstanding the preceding provisions 
of this paragraph, the entitlement of each 
State in a fiscal year shall not be less than 
1 percent of the funds appropriated for such 
fiscal year. 

“(3)(A) For purposes of paragraphs (1) 
and (2) of this subsection, rail mileage shall 
be measured by the Secretary as of the first 
day of each fiscal year. In making calcula- 
tions under this subsection, no rail mileage 
shall be included more than once in either 
the numerator or the denominator of a 
fraction. 

“(B) Entitlement funds are available to a 
State during the fiscal year for which the 
funds are appropriated. In accordance with 
the formula stated in this subsection, the 
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Secretary shall reallocate, to each State which 
is eligible to receive rail service assistance 
under this section, a share of any entitlement 
funds which have not been the subject of an 
executed grant agreement between the Sec- 
retary and the State before the end of the 
fiscal year for which the funds were appro- 
priated. Reallocated funds are available to 
the State for the same purpose and for the 
same time period as an original allocation 
and are subject to reallocation if not made 
the subject of an executed grant agreement 
between the Secretary and the State before 
the end of the fiscal year for which the funds 
were reallocated. Funds appropriated in fis- 
cal year 1978 and prior years which are not 
the subject of an executed grant agreement 
as of October 1, 1978, shall remain available 
to the States during fiscal year 1979. 

(4) Two or more States which are eligible 
to receive rail service assistance under this 
section may, where not in violation of State 
law, enter into an agreement to combine any 
portion of their respective Federal entitle- 
ments under this subsection for purposes of 
conducting any project which is eligible for 
assistance under subsection (k) of this sec- 
tion and which will benefit each State which 
is a party to such agreement.”’. 


PLANNING ASSISTANCE 


Sec. 105. Section 5(i) of the Department of 
Transportation Act (49 U.S.C. 1654(1)) is 
amended to read as follows: 

“(i) During each fiscal year, a State may 
expend not to exceed $100,000, or 5 percent, 
whichever is greater, of its annual entitle- 
ment under subsection (h) of this section to 
meet the cost of establishing, implementing, 
revising, and updating the State rail plan re- 
quired by subsection (j) of this section.”. 

STATE ELIGIBILITY 


Sec. 106. (a) Paragraph (2) of section 5(j) 
of the Department of Transportation Act (49 
U.S.C. 1654(j)(1)) is amended— 

(1) by inserting “(A)” immediately after 
“(2)"; and 

(2) by adding immediately before the semi- 
colon at the end thereof the following: “, 
and (B) such State plan includes, as soon as 
practicable after the date of enactment of the 
Local Rail Service Assistance Act of 1978, a 
methodology for determining the ratio of 
benefits to costs of projects which are pro- 
posed to be initiated after such date of enact- 
ment and which are eligible for assistance 
under paragraphs (2) through (4) of subsec- 
tion (k) of this section”. 

(b) During the period prior to the inclu- 
sion in a State rail plan of the methodology 
referred to in the amendment made by sub- 
section (a) of this section, the Secretary 
of Transportation shall continue to fund 
projects on a case-by-case basis where he 
has determined, based upon analysis per- 
formed and documented by the State, that 
the public benefits associated with the proj- 
ect outweigh the public costs of such project. 


PROJECT ELIGIBILITY 


Sec. 107. Section 5(k) of the Department 
of Transportation Act (49 U.S.C. 1654(k)) is 
amended to read as follows: 

“(k) (1) A project is eligible for financial 
assistance under paragraph (1) of subsec- 
tion (f) of this section only if— 

“(A) (i) the Interstate Commerce Com- 
mission has found, since February 5, 1976, 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road which is related to the project; or (ii) 
the line of railroad or related project was 
eligible for assistance under section 402 of 
the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 762); and 

“(B) the line of railroad or related proj- 
ect has not previously received financial as- 
sistance under paragraph (1) of subsection 
(f) of this section for more than 36 months, 
except that a line of railroad or related 
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project which was eligible for financial as- 
sistance under section 402 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
762) or under this section prior to Octo- 
ber 1, 1978, shall be eligible only until Sep- 
tember 30, 1981. 

“(2) A project is eligible for financial as- 
sistance under paragraph (2) of subsection 
(f) of this section only if— 

“(A) the Interstate Commerce Commis- 
sion has found, since February 5, 1976, that 
the public convenience and necessity permit 
the abandonment of, or the discontinuance 
of rail service on, the line of railroad related 
to the project; 

“(B) the line of railroad related to the 
project is listed for possible inclusion in a 
rail bank in part III, section C of the Final 
System Plan issued by the United States 
Railway Association under section 207 of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 717); or 

“(C) the line of railroad related to the 
project was eligible to be acquired under 
section 402(c)(3) of the Regional Rail Re- 
organization Act of 1973 (45 US.C. 762 
(c)(3)), except that a line of railroad or 
related project which was eligible for finan- 
cial assistance under such section 402 or 
under this section prior to October 1, 1978, 
shall be eligible only until September 30, 
1981. 

“(3) A project is eligible for financial as- 
sistance under paragraphs (3) and (5) of 
subsection (f) of this section only if— 

(A) the line of railroad related to the 
project is certified by the railroad as having 
carried 3 million gross ton miles of freight 
or less per mile during the prior years; 

“(B) the line of railroad related to the 
project is certified by the railroad as having 
carried less than 5 million gross ton miles 
of freight per mile during the prior year 
and the Secretary has determined that the 
project is essential to carry out proposals 
made under authority of subsections (a) 
through (e) of this section; 

“(C) an application for a certificate of 
abandoment or discontinuance with re- 
spect to the line of railroad related to the 
project has been filed with the Interstate 
Commerce Commission prior to January 1, 
1979 (whether or not such application has 
been granted); 

“(D) the line of railroad related to the 
project is listed for possible inclusion in a 
rail bank in part III, section C of the Final 
System Plan issued by the United States 
Railway Association under section 207 of 
the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 717); or 

“(E) the line of railroad related to the 
project was eligible to be acquired under sec- 
tion 402(c)(3) of the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 762(c) (3). 
Any project involving a line of railroad de- 
scribed in subparagraph (C). (D), or (E) of 
this paragraph shall only be eligible for finan- 
cial assistance until September 30, 1981. 

“(4) A project is eligible for financial as- 
sistance under paragraph (4) of subsection 
(f) of this section only if— 

“(A) the Interstate Commerce Commis- 
sion has found, since February 5, 1976, that 
the public convenience and necessity permit 
the abandonment of, or the discontinuance 
of rail service on, the line of railroad which 
is related to the project; or 

“(B) the line of railroad or related project 
was eligible for financial assistance under 
section 402 of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 762), except that 
a line of railroad or related project which 
was eligible for assistance under such sec- 
tion 402 or under this section prior to Octo- 
ber 1, 1978, shall be eligible only until 
September 30, 1981. 

“(5) On or before August 1 of each year, 
each common carrier by railroad subject to 
part I of the Interstate Commerce Act shall 
prepare, update, and submit to the Secretary 
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a listing of those rail lines of such carrier 
which, based on level of usage, carried 3 
million gross ton miles of freight or less per 
mile during the prior year.”. 

REHABILITATION ASSISTANCE 


Sec. 108. Section 5 of the Department of 
Transportation Act (49 U.S.C. 1654) is 
amended by redesignating subsection (0) as 
subsection (p), and by inserting immediately 
after subsection (n) the following new sub- 
section: 

“(o) A State shall use financial assistance 
provided under paragraph (3) of subsection 
(f) of this section in accordance with the 
following provisions: 

(1) The financial assistance shall be used 
to rehabilitate or improve rail properties in 
order to improve rail freight service within 
the State. 

“(2) The State shall, in its discretion, 
grant or loan funds to the owner of rail 
properties or operator of rail service related 
to the project. 

“(3) The State shall determine all finan- 
cial terms and conditions of a grant or loan, 
except that the timing of all advances with 
respect to grants in and under this subsec- 
tion shall be in accordance with Department 
of Treasury regulations. 

“(4) The State shall place the Federal 
share of repaid funds in an interest-bearing 
account or, with the approval of the Secre- 
tary, permit any borrower to place such 
funds, for the benefit and use of the State, 
in a bank which has been designated by 
the Secretary of the Treasury in accordance 
with section 10 of the Act of June 11, 1942 
(12 U.S.C. 265). The State shall use such 
funds and all accumulated interest to make 
further loans or grants under paragraph (3) 
of subsection (f) of this section in the same 
manner and under the same conditions as 
if they were originally granted to the State 
by the Secretary. The State may, at any time, 
pay to the Secretary the Federal share of any 
unused funds and accumulated interest. 
After the termination of a State's participa- 
tion in the rail service assistance program 
established by this section, such State shall 
pay the Federal share of any unused funds 
and accumulated interest to the Secretary.” 


TECHNICAL AMENDMENTS 


Sec. 109. (a) Section 5 of the Department 
of Transportation Act (49 U.S.C. 1654) 1s 
amended— 

(1) in subsection (g), subsection (m) (1), 
and the first sentence of subsection (p) (as 
redesignated by section 108 of this title), by 
striking out “(0)” each place it appears and 
inserting in lieu thereof “(p)”; and 

(2) by amending the third sentence of 
subsection (p) (as so redesignated) to read 
as follows: “In addition, any appropriated 
sums ranging after the repeal of section 402 
of the Regional Rail Reorganization Act of 
1973 and of section 810 of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 are authorized to remain available to 
the Secretary for purposes of subsections (f) 
through (p) of this section.” (c) (1) Section 
810 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (49 U.S.C. 1653a) 
is repealed. 

(2) The table of contents for title VIII of 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 is amended by striking 
out “Sec. 810. Rail bank.’’. 

EFFECTIVE DATE 

Sec. 110, The provisions of this title shall 
take effect on October 1, 1978. 

TITLE II—AMENDMENTS TO THE RE- 
GIONAL RAIL REORGANIZATION ACT 
OF 1973 

AMENDMENTS TO THE REGIONAL RAIL REORGANI- 

ZATION ACT OF 1973 

Sec. 201. Section 304(e) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
744(e)) is amended— 
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(1) by striking out the comma at the end 
of paragraph (4)(B) and inserting in leu 
thereof “; or’; and 

(2) by adding immediately after paragraph 
(4) (B) the following new subparagraph: 

“(C) offers a rail service continuation pay- 
ment, pursuant to subsection (c)(2)(A) of 
this section and regulations issued by the 
Office pursuant to section 205(d) (5) of this 
Act, for the operation of rail passenger serv- 
ice provided under an agreement or lease 
pursuant to section 303(b)(2) of this title 
or subsection (c)(2)(B) of this section 
where such offer is made for the continua- 
tion of the service beyond the period re- 
quired by such agreement or lease, except 
that such services shall not be eligible for 
assistance under section 17(a)(2) of the 
Urban Mass Transportation Act of 1964 (49 
U.S.C. 1613(a) (2)),"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(7) (A) If a State (or a local or regional 
transportation authority) in the region offers 
to provide payment for the provision of addi- 
tional rail passenger service, the Corporation 
shall undertake to provide such service pur- 
suant to this subsection (including the dis- 
continuance provisions of paragraph (2) of 
this subsection). An offer to provide payment 
for the provision of additional rail passenger 
service shall be made in accordance with sub- 
section (c)(2)(A) of this section and under 
regulations issued by the Office pursuant to 
section 205(a) (5) of this Act, and shall be 
designed to avoid any additional costs to the 
Corporation arising from the construction or 
modification of capital facilities or from any 
additional operating delays or costs arising 
from the absence of such construction or 
modification. The State (or local or regional 
transportation authority) shall demonstrate 
that it has acquired, leased, or otherwise 
obtained access to all rail properties, other 
than those designated for conveyance to the 
National Railroad Passenger Corporation pur- 
suant to sections 206(c)(1)(C) and 206(c) 
(1)(D) of this Act and to the Corporation 
pursuant to section 303(b)(1) of this title, 
necessary to provide the additional rail pas- 
senger service and that it has completed, or 
will complete prior to the inception of the 
additional rail service, all capital improve- 
ments necessary to avoid significant costs 
which cannot be avoided by improved sched- 
uling or other means on other existing rail 
services (including rail freight service) and 
to assure that the additional service will not 
detract from the level and quality of existing 
rail passenger and freight service. 

“(B) As used in this paragraph, the term 
‘additional rail passenger service’ means rail 
passenger service (other than rail passenger 
service provided pursuant to the provi- 
sions of paragraphs (2) and (4) of 
this subsection), including extended or 
expanded service’ and modified routings, 
which is to be provided over rail properties 
conveyed to the Corporation pursuant to sec- 
tion 303(b) (1) of this title, or over (i) rail 
properties contiguous thereto conveyed to 
the National Railroad Passenger Corporation 
pursuant to this Act, or (il) any other 
rail properties contiguous thereto to 
which a State (or local or regional transpor- 
tation authority) has obtained access. 

“(C) Notwithstanding any other provision 
of this paragraph, the Corporation shall not 
be required to operate additional rail pas- 
senger service over rail properties leased or 
acquired from or owned or leased by a profit- 
able railroad in the region. 

“(8) The Secretary shall, in consultation 
with the Association, conduct a study to de- 
termine the best means of compensating the 
Corporation for liabilities which it may incur 
for damages to persons or property, result- 
ing from the operation of rail passenger serv- 
ice required to be operated pursuant to this 
subsection or section 303(b) (2) of this title, 
which are not underwritten by private in- 
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surance carriers or are not indemnified by 
a State (or local or regional transportation 
authority). Such study shall identify the na- 
ture of the risks to the Corporation, the prob- 
able degree of uninsurability of such risks, 
and the desirability and feasibility of various 
indemnification programs, including subsidy 
offers made pursuant to this section, self 
insurance through a passenger tax or other 
mechanism, or government indemnification 
for such liabilities. Within one year after 
the date of enactment of this paragraph, the 
Secretary shall prepare a report with ap- 
propriate recommendations and shall sub- 
mit such report to the Congress. Such report 
shall specify the most appropriate means of 
indemnifying the Corporation for such lla- 
bilities in a manner which shall prevent the 
cross-subsidization of passenger services with 
revenues from freight services operated by 
the Corporation.”. 

TITLE III—AMENDMENTS TO THE RAIL- 
ROAD REVITALIZATION AND REGULA- 
TORY REFORM ACT OF 1976; RELATED 
PROVISIONS 

INCREASE IN FUNDING LIMITATION ON PURCHASE 
OF TRUSTEE CERTIFICATES; EXTENSIONS OF 
AUTHORITY TO ISSUE AND SELL FUND ANTIC- 
IPATION NOTES 
Sec. 301. (a) Section 505 of the Railroad 

Revitalization and Regulatory Reform Act of 

1976 (45 U.S.C. 825) is amended— 

(1) in subsection (d) (3), by striking out 
the last sentence; and 

(2) in subsection (e), by striking out “pur- 
chase under this title after September 30, 
1978," and inserting in lieu thereof ", after 
September 30, 1979, make commitments to 
purchase under this title,”. 

(b) Sections 507(a) and 507(d) of the 
Railroad 
Revitalization and Regulatory Reform Act of 
1976 (7 U.S.C. 827(a) and (d)) are amended 
by striking out “1978” and inserting in lieu 
thereof “1979”. 

(c) Section 509 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 829) is amended by striking out 
“March 31” each place it appears and insert- 
ing in lieu thereof “September 30". 


SECURITY FOR TRUSTEE CERTIFICATES 


Sec. 302. Section 505(d) (2) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(d) (2)) is amended— 

(1) in the last sentence of subparagraph 
(B), by striking out “No certificate” and in- 
serting in lieu thereof ‘Except as provided 
in subparagraph (C) of this paragraph, no 
certificate”; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) The Secretary may purchase certif- 
icates under this section without making the 
finding referred to in clause (iil) of subpara- 
graph (B) only if such certificates are senior 
in rights to all outstanding capital stock, 
common and preferred, of the debtor corpo- 
ration, and all unsecured debt incurred be- 
fore the date of commencement of railroad 
reorganization proceedings pursuant to sec- 
tion 77 of the Bankruptcy Act, but sub- 
ordinate to all senior debt of the debtor cor- 
poration whenever such senior debt is in- 
curred. As used in this subparagraph, the 
term ‘senior debt’ means— 

“(i) all costs of administration, incurred 
or to be incurred by a trustee, and secured 
debt assumed by a trustee, in connection 
with the reorganization proceedings and the 
operation of a debtor’s business by a trustee 
during the pendency of such proceedings; 
and 

“(i1) all secured debt incurred before the 
date of commencement of railroad reorga- 
nization proceedings pursuant to section 77 
of the Bankruptcy Act and determined by 
the court to be a proper claim against the 
estate and an obligation of the debtor cor- 
poration.”’. 
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FRA REVIEW 


Src. 303. The Federal Railroad Administra- 
tion shall promptly review the condition of 
the Chicago, Milwaukee, and Saint Paul Rail- 
road and consider assisting such railroad 
with loans for roadbed and track improve- 
ment. 

TITLE IV—AMENDMENTS TO THE INTER- 
STATE COMMERCE ACT RENEWAL 


Sec. 401. (a) Section 15(8) (c) of the Inter- 
state Commerce Act (49 U.S.C. 15(8)(c)) is 
amended— 

(1) in clause (i), by striking out “within 
2 years after the date of the enactment of 
this subdivision” and inserting in lieu there- 
of “prior to July 1, 1980"; 

(2) in clause (il), by inserting "and" after 
the semicolon; and 

(3) by striking out clauses (ili) and (iv) 
and inserting in lieu thereof a new clause 
(ill) to read as follows: 

“(iil) the aggregate of increases or de- 
creases in any rate filed rursuant to clause 
(1) or (il) of this subdivision during any 
calendar year is not greater than 7 per cen- 
tum of the rate in effect on January 1 of 
that year.”. 

(b) The last sentence of section 15(8) (d) 
of the Interstate Commerce Act (49 U.S.C. 
25(8)(d)) is amended by striking out 
“clauses (lil) or (iv)" and inserting in lieu 
thereof “clause (iii)”’. 

CAR SERVICE 

Sec. 402. Section 1(14) of the Interstate 
Commerce Act (49 U.S.C. 1(14)) is amended 
by redesignating subdivision (b) as subdivi- 
sion (c), and by inserting immediately after 
subdivision (a) the following new subdivi- 
sion: 

“(b) If the Commission finds, upon the 
petition of an interested party and after no- 
tice and a hearing on the record, that a com- 
mon carrier by railroad subject to this part 
has materially failed to furnish safe and 
adequate car service as required by paragraph 
{11) of this section, the Commission may re- 
quire such carrier to provide itself with 
such facilities and equipment as may be rea- 
sonably necessary to furnish such service, if 
the evidence of record establishes, and the 
Commission affirmatively finds, that— 

“(1) the provision of such facilities or 
equipment will not materially and adversely 
affect the ability of such carrier to otherwise 
provide safe and adequate transportation 
services; 

“(ii) the expenditure required for such fa- 
cilities or equipment, including a return 
which equals such carrier's current cost of 
capital, will be recovered; and 

“(ill) the provision of such facilities or 
equipment will not impair the ability of such 
carrier to attract adequate capital.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. CARTER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. Rooney) 
will be recognized for 20 minutes, and 
the gentleman from Kentucky (Mr. 
ete will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to explain 
why I have introduced this substitute 
and also give a brief explanation as to its 
contents. 

Although I am offering a substitute, in 
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essence the differences between this 
amendment and the bill reported by the 
committee are not overwhelmingly sig- 
nificant. The substitute that I am offer- 
ing represents a consensus of all parties 
interested in the original bill. That is, 
due to the fact that we will be adjourn- 
ing shortly, and do not have time to have 
formal conferences with the Senate, I 
have attempted to work out a compro- 
mise bill with my counterparts in the 
Senate as well as with the administra- 
tion, the Association of American Rail- 
roads, the Railway Labor Executives As- 
sociation, the National Industrial Traf- 
fic League, State representatives and 
others. I am pleased to state that all of 
these parties wholeheartedly endorse the 
substitute bill I am offering. 

In order to best utilize Government 
funds, the bill approved by the commit- 
tee provided that branch lines would be 
eligible for assistance if they had been 
scheduled for abandonment, or were po- 
tentially subject to abandonment. The 
Senate bill, on the other hand, provided 
that all branch lines which carzied 5 
million gross tons of freight or less per 
mile during the preceding year, would be 
eligible for assistance. A compromise has 
nov been reached which is acceptable to 
all parties, whereby a branch line will be 
eligible for assistance if it carried 3 
million gross tons of freight or less per 


mile during the preceding year. Also with. 


regard to eligibility, a compromise was 
reached whereby all abandoned or dis- 
continued lines receive assistance for 3 
years, except for lines excluded by the 
United States Railway Association from 
ConRail which will receive assistance 
through fiscal year 1981. 

I would also like to assure my friend 
from Kentucky, Dr. Carter, that the sub- 
stitute that I am offering includes the 
provision which he intended to offer as 
an amendment to the committee bill. 

Dr. CarTeR was rightfully concerned 
that certain railroads have failed to fur- 
nish safe and adequate car service as re- 
quired by the Interstate Commerce Act. 
I would like to call to his attention that 
section 402 of this substitute pertains to 
the amendment that he intended to offer. 
This section permits the ICC to require 
railroads to use safe and adequate facili- 
ties and equipment as determined by the 
ICC. 

Another change in the bill pertains to 
the formula for allocating the available 
funds. As I stated during the general de- 
bate, emphasis is now to be placed on re- 
habilitation of lines, rather than operat- 
ing subsidies for abandoned lines. 
Therefore, commencing in fiscal year 
1980, two-thirds of the funds available 
will be allocated on the basis of a State’s 
percentage of rail mileage which is po- 
tentially subject to abandonment or 
which carriers plan to abandon. That is, 
the so-called categories 1 and 2, One- 
third of the funds will be allocated on the 
basis of the State’s percentage of rail 
mileage which has been authorized for 
abandonment, or excluded from the Con- 
Rail system. 

Nevertheless, each State will continue 
to be entitled to a minimum of 1 percent 
of the funds appropriated, notwithstand- 
ing the foregoing formulas. 
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Understandably, the change in the al- 
location formula will have different ef- 
fects among the various States. The exact 
amount of differences are not known at 
the present time, because there can be 
variations in the number of miles sum- 
mitted by various railroads. Nevertheless, 
the administration has furnished a fairly 
accurate estimate. Moreover, in order to 
compensate for the reduction in funds 
that some States may realize as a result 
of this formula change, and in addition, 
in an effect to expedite the rehabilitation 
program, the administration has pro- 
mised that commencing with fiscal year 
1980, it will request an appropriation in- 
crease of $23 million. That is, the current 
appropriation for fiscal year 1979 is $67 
million, and they have indicated that 
they will request $100 million. In this 
way, those States which would receive a 
smaller amount due to the change in the 
formula allocation, due to the increased 
total funding would receive approxi- 
mately the same amount of funds. 

Other than these changes, in my opin- 
ion, there are no other material differ- 
ences between the substitute and the bill 
reported by the committee. I would like to 
assure you that the bill contains no non- 
germane, no additional funding, nor does 
it contain any special interest matters. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the genleman 
from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

Does the substitute which the gentle- 
man is now proposing to the House con- 
tain any language on recyclable mate- 
rials? 

Mr. ROONEY. Will the gentleman re- 
peat the question? 

Mr. VOLKMER. Does it contain any 
language or provision with regard to 
cyclable materials? 

Mr. ROONEY. No, it does not. 

Mr. VOLKMER. So that is a matter 
that still would have to be considered by 
the committee next year? 

Mr. ROONEY. That is correct. 

Mr. VOLKMER. What is the difference 
between the substitute the gentleman 
now offers and the bill as reported out of 
committee? Will the gentleman tell me 
briefiy the actual changes that were 
made? 

Mr. ROONEY. As I said ir. my explana- 
tory remarks, one of the principle dif- 
ferences in the substitute pertains to eli- 
gibility. In order to best utilize the Gov- 
ernment funds, the bill approved by the 
committee provided that branch lines 
would be eligible for assistance if they 
were scheduled for abandonment or po- 
tentially subject to abandonment. The 
Senate bill, on the other hand, provided 
that all branch lines which carried 5 mil- 
lion gross tons of freight or less per mile 
during the preceding year would be eli- 
gible. The compromise follows the Sen- 
ate provision except that it reduces the 
tonnage to 3 million gross tons of freight 
or less per mile during the preceding year 

Mr. VOLKMER. Is this assistance also 
in the gentleman's substitute providing 
for 80 percent? 

Mr. ROONEY. Yes. 

Mr. VOLKMER. That does not vary 
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from the bill, but the gentleman took the 
Senate language instead of the House 
language, is that correct? 

Mr. ROONEY. No. We compromised, 
as I originally stated. 

Mr. VOLKMER. What is the compro- 
mise? Does it mean that we have both 
provisions in, or either one, on a local 
branch line? 

Mr. ROONEY. We went from 5 mil- 
lion to 3 million gross tons of freight. 

Mr. VOLKMER Then the gentleman is 
using the Senate language with a 3 mil- 
lion figure instead of a 5 million figure 
as to those branch lines that would qual- 
ify for assistance? 

Mr, ROONEY. That is correct. 

Mr. VOLKMER. So that if the branch 
line was somewhat under that figure—— 
Mr. ROONEY. It is 3 million or less. 

Mr. VOLKMER. So if it is a little bit 
over the figure but is scheduled for re- 
duction in service or taken off alto- 
gether, it would not be eligible for as- 
sistance? 

Mr. ROONEY. Yes, it would be eligi- 
ble if, as the substitute provides in sec- 
tion 107, the Secretary has determined 
that this project is essential to carry 
out proposals made under authority of 
subsections (a) through (e) of this sec- 
tion. 

If it satisfies this additional criteria. 

Mr. VOLKMER. If it is on their list it 
would still be eligible for assistance. I 
thank the gentleman. 

Mr. ROONEY. I would also like to 
again assure my friend and colleague 
from Kentucky (Mr. Carter) that the 
substitute bill I am offering includes a 
provision which he intended to offer as 
an amendment to the committee amend- 
ment. The gentleman may recall that I 
assured him that I would take care of 
this provision in the committee, and I 
certainly thank him for his cooperation. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Speaker, I want to 
thank the gentleman for his cooperation 
in this matter. It certainly will be help- 
ful to some of the smaller branch lines 
there in the district I represent. I thank 
him very kindly. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I will be happy to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
from Pennsylvania for yielding, and for 
all the interest he has shown in the rail 
problems nationally, and in those in the 
Delmarva Peninsula of Delaware, Mary- 
land, and Virginia. 

Having testified before his committee 
many times, most recently a few months 
ago, I know that he is aware of the great 
concern expressed by the short line op- 
erators in the Delmarva Peninsula. They 
have said that changes in the funding 
formula could take place to their dis- 
service, substantially reducing not only 
the amount of support they might have, 
but also their ability to operate at all 
since they are existing lessees of the 
Penn Central successor companies and 
not yet in a profitable situation. 
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What has the compromise done in a 
general sort of way to meet these con- 
cerns that were expressed to the gentle- 
man’s committee? 

Mr. ROONEY. Well, understandably 
the change in the application formula 
will have significant effect upon the vari- 
ous States, of which the Delmarva Pe- 
ninsula is a part. 

The exact amount of the differences 
at this time are not known because there 
may be variations in the number of miles 
submitted by the various railroads, but 
nevertheless the administration has 
promised to request an appropriation in 
the amount of $100 million next year—an 
increase of $23 million—for this pro- 
gram. Thus, hopefully, we will be able to 
work out this problem. 

Mr. BAUMAN. Am I correct that there 
will be no change for the coming year 
in the funding levels now in the law? 

Mr. ROONEY. That is correct. These 
changes take effect commencing in fiscal 
year 1980. 

Mr. BAUMAN. So that at the very 
least this will give us an additional 12 
months to try to work out the problems 
the short line operators now have? 

Mr. ROONEY. That is correct. 

Mr. SIMON. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Speaker, since we 
are on railroad legislation, let me men- 
tion one thing I have discussed with the 
gentleman from Pennsylvania (Mr. 
Rooney) before and that is the ponder- 
ously slow movement of the Federal Rail- 
road Administration toward moving on 
safety devices. I am specifically talking 
about strobe lights or oscillating lights 
to be required on the front of locomo- 
tives. There have been three studies 
which have been made by the FRA 
which have indicated that such things 
will save lives and save money for the 
railroads. We are—I hope—gradually 
getting there, but I am unimpressed by 
the way they move so slowly. I hope we 
can get some assistance from the chair- 
man of the subcommittee in moving 
them in the right direction. 

Mr. ROONEY. Know the gentle- 
man’s concern and I commend him for 
his interest in safety on railroads. I have 
been informed by the FRA that regu- 
lations on this matter should be issued 
this fall which will satisfactorily resolve 
the matter. 

Mr. CARTER. Mr. Speaker, I yield 
such time as he may consume to the 
ranking minority member of the subcom- 
mittee, the gentleman from Kansas (Mr. 
SKUBITZ). 

Mr. SKUBITZ. Mr. Speaker, I deeply 
appreciate that. 

Mr. Speaker, the gentleman from 
Pennsylvania (Mr. Rooney) has done an 
excellent job explaining this bill to the 
House. I know that everybody is happy 
with it. 

Mr. Speaker, if my distinguished col- 
league, the gentleman from Kentucky 
(Mr. Carter), will yield to the distin- 
guished gentleman from Massachusetts 
(Mr. Conte), I will appreciate it. 

Mr. CARTER. Mr. Speaker, since the 
gentleman from Kansas has been such 
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a close friend of mine over the years 
and the gentleman from Massachusetts 
is also quite a good friend, I yield to the 
gentleman from Massachusetts such 
time as he may consume. 

Mr. CONTE. Mr. Speaker, at the out- 
set I want to take this opportunity to 
commend the gentleman from Penn- 
sylvania (Mr. Rooney) not only for his 
leadership on this particular legislation 
but also for his leadership down through 
the years on railroad legislation. He has 
been one who has done his homework 
well, studied the problems, and knows 
the problems of the railroads in our 
country. He has come forth with monu- 
mental railroad legislation which will 
benefit this Nation for many, many 
years. Also I would commend the gentle- 
man from Kansas (Mr. Skusitz), my 
good friend the ranking minority mem- 
ber of the subcommittee, who will no 
longer be with us after this Congress 
adjourns sine die. He has been a bul- 
wark of strength here not only on the 
subcommittee but also in the Congress, 
and also on my baseball team. Many 
years ago he was one of the finest base- 
ball players I ever coached on the con- 
gressional baseball team on the Repub- 
lican side. 

Mr. ROONEY. If the gentleman will 
yield, was the gentleman from Kansas 
an active player or a back bench one? 

Mr. CONTE. He was a really outstand- 
ing player and an active player and a 
guy with a hell of a glove. If I ever were 
to award the golden glove to anybody, it 
would be to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, if the 
gentleman will yield, I appreciate those 
kind remarks, but as I recall that was 
the first and the last time that the 
Republicans lost and I think it was my 
presence on the field that brought about 
that defeat. 

Mr. CONTE. Mr. Speaker, we are going 
to miss the gentleman from Kansas. AS 
he said in the fine letter he sent to some 
of his colleagues, we are not saying good- 
bye because we are going to have the gen- 
tleman back here in the next decade or 
two and we want him to come back be- 
cause we love him and respect him and 
we are going to miss him greatly. 

Mr. Speaker, I am pleased to rise in 
support of this legislation. It will make a 
major improvement in the State rail 
assistance program and it is in the in- 
terests of better transportation through- 
out the nation. 

In the past I have, at times, been crit- 
ical of the Federal Railroad Administra- 
tion because of the relative slowness with 
which funds were committed to the Na- 
tion’s railroads. However, I am convinced 
that the Federal Railroad Administration 
officials were very sincere in their efforts 
to administer the program in the inter- 
ests of the overall transportation pro- 
gram of the Nation. I have been partic- 
ularly impressed with the efforts of the 
FRA in recent weeks to conclude agree- 
ments with a number of railroads and to 
commit practically all of their appropri- 
ated funds before the end of the fiscal 
year. They worked hard and long to as- 
sure that the funds available to them 
were put into critical track projects 
throughout the nation. 
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I was particularly pleased, of course, 
that their negotiations with the Boston 
& Maine Railroad were concluded in a 
$26 million trustee certificate for impor- 
tant trackwork on the B. & M. main line. 
Much of the work to be performed under 
this funding will be in my congressional 
district and will create new jobs, not only 
on the railroad, but in industries served 
by the railroad as well. The FRA showed 
great flexibility and concern in their ef- 
forts in dealing with difficult problems 
involved in the B. & M.’s present position 
of reorganization under the bankruptcy 
courts. 

Today the bill which is before us con- 
tains language which I very strongly 
support which will give the FRA addi- 
tional room for flexibility for dealing 
with railroads such as the Boston & 
Maine. This language will allow them to 
waive the “liquidation finding” when a 
project which is clearly in the public 
interest is pegged in the hierarchy of 
debt of a bankrupt corporation in such a 
way as to give the Government adequate 
security. This amendment is a greatly 
scaled-down version of a fine proposal 
put forth by Congressman MARTIN RUS- 
so. It is not as presently a cure-all for 
all of the administrative problems faced 
by bankrupt carriers and at least one 
of them, the Rock Island, feels that it 
will not be applicable to resolving their 
difficulties in seeking Federal financing. 
However, the Boston & Maine feels 
that it potentially could be of great as- 
sistance in resolving their own security 
position with the FRA. I believe it could 
potentially also be of assistance to the 
Milwaukee and to the Delaware & 
Hudson as well, should they be forced 
to declare bankruptcy in the future. It 
gives the FRA additional flexibility and, 
given the indications we have received 
of their willingness to work hard to get 
money into track projects, I believe that 
it will be helpful in working with ap- 
plications of bankrupt carriers. I under- 
stand that this language has been 
checked with the Federal Railroad Ad- 
ministration and, while they do not of- 
ficially endorse it, it is completely con- 
sistent with the capital needs report re- 
leased by the FRA report earlier this 
week. 

Mr. CARTER. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Montana (Mr. MARLENEE) and, in 
addition, I yield the balance of my time 
to the ranking member, the gentlman 
from Kansas (Mr. SKUBITZ). 

Mr. MARLENEE. Mr. Speaker, I rise 
in order to make it known that my vote 
in favor of this bill in no way lessens 
my enthusiasm for the amendment that 
I had planned to offer, designed to pro- 
vide up to $135 million in loans for the 
Milwaukee Railroad, to be used for reha- 
bilitation of the roadbed west of Minnea- 
polis, Minn. I regret that the chairman 
has decided to bring this bill up under 
suspension of the rules. 

At a meeting held yesterday in Mon- 
tana, the trustee of the railroad stated 
that the line cannot operate in its pre- 
sent condition and that there is no 
money to rehabilitate it in the manner it 
should be. The importance of this trans- 
continental railroad cannot be over- 
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stated. The Milwaukee Railroad is cur- 
rently considering the abandonment of 
its Pacific coast extension which runs 
from Minneapolis to the west coast. The 
economic potential of the agricultural 
States through which the Milwaukee 
runs with their huge, untapped energy 
resources, will be severely limited should 
the railroad be allowed to deterioriate 
and eventually be abandoned. In Mon- 
tana alone it is estimated the coal re- 
serves are over 100 billion tons—one- 
third of the Nation’s supply. The most 
efficient way to move that coal is by 
train. 

Jobs, more than 2,000 railroad em- 
ployees of all classes and crafts, will be 
lost if the railroad is not financially 
helped. Hundreds of shippers in cities 
and towns completely dependent on con- 
tinued rail service will be adversely im- 
pacted unless something is done im- 
mediately. 

Present and future economic consid- 
erations must be realized for the seven 
States directly affected, as well as the 
rest of the Nation. The Milwaukee pro- 
vides a vital link between the food and 
fuel of the northern tier and the rest 
of the country. 

I hope that the importance of the 
Milwaukee is not lost sight of and that 
it will be able to remain a potent trans- 
portation route. I firmly believe the con- 
tinuation of the Milwaukee is an impor- 
tant factor for the Nation’s transporta- 
tion, industry, agricultural, and future 
energy needs. 

Mr. SKUBITZ. Mr. Speaker, I yield 
back the balance of my time. 

Mr. ROONEY. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of the Commit- 
tee on Interstate and Foreign Commerce, 
the gentleman from West Virginia (Mr. 
STAGGERS). 

Mr. STAGGERS. Mr. Speaker, the pri- 
mary purpose of H.R. 11979 is to im- 
prove existing financial assistance pro- 
grams to enable the States to preserve 
and enhance essential rail freight serv- 
ices within their borders. The bill does 
not contain any new authorizations. 

Mr. Speaker, in many instances, it is 
uneconomical for private railroads to 
continue service to shippers on light den- 
sity branch lines, although these lines 
are essential to shippers as an outlet to 
markets and to the economic health and 
employment stability of the communi- 
ties served. With infusion of financial 
assistance in appropriate forms, many 
deteriorated branch lines in a poor finan- 
cial posture can be successfully rehabili- 
tated, both physically and financially. 
The Federal branch line assistance pro- 
gram, established on a cost-sharing 
basis with the States, encourages the 
States to make responsible decisions 
about the allocation of finite resources 
to address their branch line problems 
This bill gives the States additional flex- 
ibility within defined guidelines to deal 
with those problems. 

Under existing law, financial assist- 
ance can only be channeled into aban- 
doned and similar lines. This bill per- 
mits rehabilitation assistance to be used 
for lines, which, although not yet aban- 
doned, appear to be likely candidates for 
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abandonment. Timely infusion of assist- 
ance can prevent further deterioration, 
while a permanent solution to a particu- 
lar branch line problem is set in motion. 
Often, these solutions will involve coop- 
eration among States, communities, 
shippers, and carriers, all of whom will 
benefit by revitalized service. 

The bill also extends for 1 year the 
railroad rehabilitation and improvement 
financing fund established in the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976 and liberalizes certain 
restrictive funding conditions in exist- 
ing law. Additionally, the bill amends the 
Interstate Commerce Act to renew until 
July 1, 1980, an expired provision in ex- 
isting law permitting railroad ratemak- 
ing flexibility within a 7-percent zone of 
reasonableness. 

Mr. Speaker, this bill makes many im- 
portant improvements to programs that 
are vital to many communities and 
shippers dependent on rail service. It will 
materially assist in solving many press- 
ing problems confronting these commu- 
nities and shippers. Therefore, I urge 
the passage of the bill. 

Mr. BEDELL. Mr. Speaker, I rise in 
support of H.R. 11979, the Local Rail 
Service Assistance Act of 1979, and ask 
permission to revise and extend my re- 
marks. 

Mr. Speaker, in testimony presented 
last July before the Subcommittee on 
Transportation and Commerce, I voiced 
my strong support for the key provisions 
embodied in H.R. 11979. I firmly believed 
then, as I still do today, that the changes 
made by this bill will do much to remedy 
some of the critical problems which 
plague railroad rehabilitation today. 
These changes include: Streamlining 
procedures by which States receive Fed- 
eral funding for railroad branch line re- 
habilitation, giving the States greater 
flexibility in allocating these funds to 
prioritize projects by minimizing Fed- 
eral involvement, and allowing the dis- 
tressed lines to remain under private 
ownership. 

In that same testimony, I also urged 
the subcommittee to rectify a major 
shortcoming in the Local Rail Assistance 
Act of 1979 by adding a provision to 
broaden the scope of the project eligi- 
bility criteria in order to allow States 
more discretion in utilizing Federal funds 
on branch lines that are economically 
viable and that have not gone through 
abandonment or been classified as cate- 
gory 1 or 2 lines. I am pleased that, after 
much delicate negotiating by the prin- 
cipals involved, this needed change has 
been made in the final version of H.R. 
11979, and I would like to take this op- 
portunity to commend both the distin- 
guished chairman of the committee, Mr. 
Sraccers, and the chairman of the 
Transportation Subcommittee, Mr. 
Rooney, for their diligent effort in mak- 
ing its inclusion a reality. 

Under current law, only the most de- 
bilitated and least-needed lines can be 
assisted. H.R. 11979, as originally drafted, 
acknowledged the need for expansion in 
project eligibility criteria, but it did not 
go far enough in meeting this need. The 
bill which we are considering today has 
been improved by allowing the States to 
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use Federal funds on lines other than 
category 1 and 2 lines that carry up to 
3 million gross ton-miles of freight an- 
nually. The measure would further pro- 
vide that such eligibility could be ex- 
panded up to 5 million gross ton-miles— 
which is what the Senate version con- 
tains—if the Secretary of Transportation 
were to determine that it was in the pub- 
lic interest. 

Let me take a moment at this point 
to explain why such a provision is so 
badly needed, A good example comes 
from my own State of Iowa which, I am 
proud to say, has one of the most pro- 
gressive and capable State departments 
of transportation in the Nation. The 
Iowa rail system plan has identified 
nearly 1,200 miles of branch line track 
as priority projects for branch line re- 
habilitation. The estimated price tag of 
these projects is $52 million. Had the 
provision to expand branch line eligi- 
bility criteria not been included in this 
bill, virtually none of these projects could 
have been funded because none have been 
designated as either category 1 or 2 lines. 
Such a development would have been a 
terrible waste, since the opportunity to 
prevent further deterioration of these 
branch lines, before the cost effectiveness 
of salvaging them is severely reduced, 
would have been lost. 

Simply put, Mr. Speaker, the new eligi- 
bility expansion language makes opera- 
tive the old adage, ‘‘an ounce of preven- 
tion is worth a pound of cure.” And, it is 
significant to note, the new language 
would not result in any increase or shift 
in the allocation of appropriated funds. 
It merely allows the States to use these 
funds more wisely. 

This Nation is finding out the hard 
way that its rail industry is a vital cog 
in the national economic machine. We 
are now paying for years of abuse and 
benign neglect. Legislation like H.R. 
11979 signals our readiness to reverse 
that ill-advised approach and to get down 
to the business of making our railroads 
responsive to the demands being placed 
upon them. 

I urge my colleagues to support this 
important piece of legislation. 


@® Mr. ABDNOR. Mr. Speaker, I wish to 
associate myself with the remarks made 
earlier by Messrs. Rooney, SKUBITZ, and 
Mapican in support of H.R. 11979, the 
Local Rail Service Assistance Act of 1978. 

Earlier this year I testified before the 
Interstate and Foreign Commerce Sub- 
committee on Transportation and Com- 
merce. At that time I stressed the im- 
portance of continued Federal assistance 
to the States so that they may make full 
use of the provisions stated in the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976. 

In order to maximize the benefits ac- 
crued from the 4-R Act, more flexibility 
is needed to allow individual States to 
funnel funds into lines they deem as top 
priority. This is important because of the 
emphasis placed on rehabilitation of 
branch lines before they have deterio- 
rated to a point at which abandonment 
becomes necessary. 

The 4-R Act resulted in the establish- 
ment of State railroad planning offices. 
These offices have developed a good 
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working relationship between Federal, 
State, and local units of government, as 
well as the railroads and shippers. State 
rail plans have been formulated to im- 
plement this program. I am proud to note 
that my State of South Dakota was the 
first in the Nation to accomplish its State 
rail plan. 

Mr. Speaker, this legislation modifies 
the 4-R Act to provide for a more effi- 
cient means of implementing a good local 
rail program. H.R. 11979 provides flexi- 
bility to the States, allowing distressed 
lines to remain under private ownership. 

Funds for rehabilitation projects will 
be available on an 80-20 basis—the same 
as highway and urban mass transit 
funds. 

Mr. Speaker, now is the time for enact- 
ment of this legislation. Recently, the 
trustee for the bankrupt Milwaukee Rail- 
road announced the possibility of the 
abandonment of all lines running west 
from Minneapolis to the Pacific coast. 
Its operation affects seven northern-tier 
States whose communities depend on rail 
transportation. In South Dakota, more 
than 1,500 miles of track, representing 
51 percent of the total trackage, is classi- 
fied as potentially subject to abandon- 
ment. If all Milwaukee lines in my State 
are abandoned, these figures will escalate 
tremendously. 

The Local Rail Service Assistance Act 

will save many of these lines from being 
abandoned. Economic assistance must be 
available early enough to avoid deterio- 
ration of service. As a result, railroads 
will continue to provide a fast, econom- 
ical and energy-efficient method of 
transportation.@ 
@ Mr. FLORIO. Mr. Speaker, there is a 
serious problem which threatens our Na- 
tion’s rail transportation which we can- 
not ignore. From July 10, 1978, until 
September 27, 1978, the Brotherhood of 
Railway and Airline Clerks struck the 
Norfolk & Western Railroad after fail- 
ing in nearly 2 years of negotiations, to 
reach an agreement. 


This strike had a disasterous economic 
result in the 17 States through which the 
Norfolk & Western runs. Eventually, 
the strike expanded to nearly all rail- 
roads in the country other than ConRail, 
Amtrak, and a few others. It was only 
after the strike paralyzed our Nation’s 
rail traffic that the administration 
quickly intervened. The administration 
first attempted marathon, round the 
clock bargaining, which failed, and fin- 
ally, President Carter named a Presi- 
dential Emergency Board to deal with 
the dispute. 

It has been alleged that one of the 
reasons the Norfolk & Western did not 
reach agreement was because the rail- 
road was receiving $800,000 per day 
under an insured mutual aid pact. The 
pact is called a “service interruption 
policy” and is financed by 73 railroads. 
Its effect is to not only shield a struck 
carrier against loss, but they also receive 
economic benefits during a work stop- 
page. A carrier under the “service in- 
terruption policy” can receive payments 
for 400 some days. Whereas workers 
strike benefits are limited to 130 days 
during a benefit year. Since the creation 
of the Presidential Emergency Board 
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there is now a 60-day cooling-off period, 
covering 30 days of emergency board 
proceedings and an additional 30 day 
status quo period thereafter. But the 
Board so far has not settled the dispute. 
If the strike resumed after the 60-day 
cooling-off period the Norfolk and West- 
ern would be able to obtain its $800,000 
per day in mutual aid pact benefits for 
approximately 320 additional days. This 
could impede the parties from agreeing 
to the recommendations of the Board, 
which are not binding, and we could be 
back to a nationwide rail strike at a 
time when Congress probably will not be 
in session—late November or early 
December. 

Mr. Rooney, chairman of the Trans- 

portation and Commerce Subcommittee 
scheduled hearings for September 29 on 
the ramifications of the railroad mutual 
aid pact. However, hearings were post- 
poned since most of the scheduled wit- 
nesses were tied up in the strike action 
in one way or another and could not 
testify. It is my judgment that even if 
we are adjourned sine die at the time 
the chairman may want to schedule 
hearings to answer the many questions 
we have as to the effect of the mutual 
aid pacts.@ 
@ Mr. RUSSO. Mr. Speaker, I concur 
with the remarks of the gentleman from 
New Jersey (Mr. Fiorio) about the na- 
tional rail strike. 

Through more than 2 months, there 
were more than 25,000 people out of work 
directly as a result of the Norfolk & 
Western strike, and 100,000 other work- 
ers—mine workers, construction workers, 
and automobile workers—were laid off. 
When the strike went nationwide, mil- 
lions of workers—including 500,000 rail- 
road workers—were not working. In ad- 
dition, the effect on the economy of our 
Nation and the railroad industry, which 
is so vital to our Nation’s recovering 
economy demands we take some action 
to learn more about this mutual aid pact; 
and then, armed with the facts, we can 
decide what if anything should be done 
about it. 

I have received information that BRAC 
strikers received large benefits from un- 
employment compensation and union 
strike funds. I would like to examine this 
in light of the rail mutual aid pact. 

The strikers did receive railroad un- 
employment benefits of $25 a day, as well 
as an additional $20 per week in strike 
benefits from the union. The law provides 
these unemployment benefits do not be- 
gin until the eighth day of a strike. Rail 
labor, some time ago, negotiated with the 
carriers and presented to Congress a 
package providing for the $25 per day 
unemployment benefits. This was an in- 
crease over the previous $12.50 per day. 
The Interstate and Foreign Commerce 
Committee presented H.R. 8714 to the 
94th Congress, in July of 1975. The com- 
mittee stated the package was the result 
of collective bargaining between rail 
unions and the carriers. The unions 
negotiated these unemployments for 
their members in lieu of other benefits 
such as wages and other fringes. It should 
be noted that H.R. 8714 passed this body 
by a recorded vote of 420 yeas to 0 nays. 

And lastly, these strike benefits are not 
paid unless a strike is legal. I think it is 
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also important to point out, by the way, 
as I did in connection with an amend- 
ment offered by Congressman OBERSTAR 
dealing with the mutual aid pact in the 
airline industry, that comparing these 
two tvpes of benefits is like a comparison 
of avnles and oranges. The apples being 
the ability of a large corporation to con- 
tinue during a strike to make a profit; 
and the oranges being an individual head 
of household who must meet basic food 
and housing needs. and must dip into 
his savings to exist. This difference in 
apples and oranges has severely com- 
plicated collective bargaining in both the 
railroad and airline incustries. 

The airline industry, during the pre- 
mutual-aid-pact era, averaged strikes of 
only 15 days. Now the average is more 
than double that amomnt. Tn fact. the last 
strike against Northwest Orient Airlines 
lasted 109 days. 

It was unfortunate that the Subeom- 
mittee on Transportation and Commerce 
did not conduct their hearings as sched- 
uled. However, I suggest that the chair- 
man, Mr. Rooney. may still want to 
schedule hearings for the subcommittee 
to determine whether such pacts should 
be permitted to exist or should be modi- 
fied: and the effect they have on collec- 
tive bareaining.e 

Mr. ROONEY. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
Rooney) that the House suspend the 
rules and pass the bill H.R. 11979, as 
amended. 

The question was taken; and (two- 


thirds having voted in favor thereof), 
the rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend section 5 of the Depart- 
ment of Transportation Act, relating to 


rail service assistance, and for other 


purposes.” 

A moton to reconsider was laid on the 
table. 

Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2981) 
to amend the Department of Transpor- 
tation Act as it relates to the local rail 
services assistance program, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the reauest of the gentleman 
from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 2981 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act mav be cited as the “Local Rail Services 
Act of 1978". 

DECLARATION OF POLICY 

Sec. 2. It is declared to be the policy of 
Coneress in this Act that the Government 
shall assist in the provision of adequate 
transportation service to shippers and com- 
munities now served by light density lines. 
Federal funds shall be used to assist trans- 
portation services where such assistance pro- 
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vides economic benefits to the affected com- 
munities without placing a financial drain on 
the carriers providing that service. 

Congress believes, however, that the parties 
benefiting from a Federal investment on a 
light density line must act to preserve the 
benefits of the Federal investment. Accord- 
ingly, Congress expects the States and local 
communities, shippers, and all elements of 
the railroad industry to commit themselves 
to long-term solutions which will enable the 
continued provision of adequate transporta- 
tion service after the completion of the fed- 
erally assisted projects. 

EXPANSION OF ASSISTANCE 


Sec. 3. Section 5(f) of the Department of 
Transportation Act (hereinafter referred to 
as the “DOT Act”) (49 U.S.C. 1654(f)) is 
amended— 

(1) by striking “purchasing a line of rail- 
road or other rail properties” in paragraph 
(2) and inserting in lieu thereof “acquiring, 
by purchase, lease or in such other manner 
as the State considers appropriate, a line of 
railroad or other rail properties or any in- 
terest therein”; 

(2) by striking “and” immediately after 
the semicolon in paragraph (3); 

(3) by striking the period at the end of 
paragraph (4) and inserting in Heu thereof 
& semicolon; and 

(4) by adding the following new para- 
graphs at the end thereof: 

“(5) the cost of constructing rail- or rail- 
related facilities (including new connections 
between two or more existing lines of rail- 
road, intermodal freight terminals, and sid- 
ings), for the purpose of improving the qual- 
ity and efficiency of local rail freight service; 
and 

"(6) the cost of developing, administering, 
and evaluating innovative experimental pro- 
grams that are designed to improve the qual- 
ity and efficiency of service on lines of rail- 
road eligible for assistance under this section 
and which involve cooperative action between 
State and local communities and railroad in- 
dustry representatives or shippers.”. 


COST SHARING 


Sec. 4. Section (5)(g) of the DOT Act (49 
U.S.C. 1654 (g)) is amended to read as 
follows: 

“(g) The Federal share of the costs of any 
rail service assistance program for any fiscal 
year is 80 percent. The State share of the 
costs may be provided in cash or through the 
following benefits, to the extent the benefit 
would not otherwise be provided: (1) forgive- 
ness of taxes imposed on a common carrier by 
railroad or on its properties; (2) the provi- 
sion by the State or by any person or entity 
on behalf of a State, for use in its rail service 
assistance program, of realty or tangible per- 
sonal property of the kind necessary for the 
safe and efficient operation of rail freight 
service by the State; or (3) the cash equiva- 
lent of State salaries for State public em- 
ployees working in the State rail services 
assistance program, but not including over- 
head and general administrative cost. If a 
State provides more than 20 percent of the 
cost of its rail service assistance program dur- 
ing any fiscal year, the amount in excess of 
the 20 percent contribution shall be applied 
toward the State’s share of the costs of its 
program for subsequent fiscal years.”. 

FORMULA ALLOCATION 

Sec. 5. Section 5(h) of the DOT Act (49 
U.S.C. 1654(h)) is amended to read as 
follows: 

“(h)(1) For the period October 1, 1978, 
through September 30, 1979, each State which 
is, pursuant to subsection (j) of this section, 
eligible to receive rail service assistance is en- 
titled to an amount equal to the total 
amount authorized and appropriated for such 
purposes, multiplied by a fraction whose 
numerator is the rall mileage in such State 
which is eligible for rail service assistance 
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under this subsection and whose denominator 
is the rail mileage in all of the States which 
are eligible for rail service assistance under 
this subsection. Notwithstanding the provi- 
sions of the preceding sentence, the entitle- 
ment of each State shall not be less than 1 
percent of the funds appropriated. For pur- 
poses of this subsection, rail mileage shall be 
measured by the Secretary, in consultation 
with the Interstate Commerce Commission. 
For the purpose of calculating the formula 
under this subsection, the rail mileage which 
is eligible shall be that for which the Com- 
mission has found that (A) the public con- 
venience and necessity permit the abandon- 
ment of, or the discontinuance of rail service 
on, the line of railroad which is related to 
such project; or (B) the line of railroad or 
related project was eligible for assistance un- 
der title IV of the Regional Rail Reorganiza- 
tion Act of 1973; and such line or related 
projects has not previously been the subject 
of Federal rail service assistance under this 
section for more than 5 fiscal years. 

“(2) Effective October 1, 1979, every State 
which is eligible to receive rail service as- 
sistance pursuant to subsection (j) of this 
section is entitled annually to a sum from 
available funds as determined pursuant to 
this subsection. Available funds are funds 
appropriated for rail service assistance for 
that fiscal year and any funds to be reallo- 
cated for that fiscal year in accordance with 
this paragraph. Subject to the limitations 
contained in paragraph (3) of this subsec- 
tion, the Secretary shall calculate each 
State’s entitlement as follows: 

“(A) two-thirds of the available funds 
multiplied by a fraction whose numerator is 
the sum of the rail mileage in the State 
which, in accordance with section 1a(5) (a) 
of the Interstate Commerce Act (49 U.S.C. 
1a(5)(a)), is either ‘potentially subject to 
abandonment’ or with respect to which a 
carrier plans to submit, but has not yet sub- 
mitted, an application for a certificate of 
abandonment or discontinuance; and whose 
denominator equals the total of such rail 
mileage in all the States; and 

“(B) one-third of available funds remain- 
ing after completion of the calculations 
under paragraph (1)(A) of this subsection 
multiplied by a fraction whose numerator 
equals the rail mileage in the State for 
which the Interstate Commerce Commission, 
within 2 years prior to the first day of the 
fiscal year for which funds are allocated or 
reallocated under this section, has found 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the rail mileage, 
and including, until September 30, 1981, 
(1) the rail mileage which was eligible for 
assistance under section 402 of the Regional 
Rail Reorgenization Act of 1973 (45 U.S.C. 
762) and (2) all rail mileage in the State 
which has, prior to October 1, 1978, been 
included for formula allocation purposes 
under this section: and whose denominator 
equals the total rail mileage in all the States 
eligible for rail service assistance under this 
section for which the Interstate Commerce 
Commission has made such a finding and 
including, until September 30, 1981, (1) the 
rail mileage in all the States which was 
eligible for financial assistance under sec- 
tion 402 of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 762) and (2) the rail 
mileage in all the States which had been, 
prior to the enactment of this amendment, 
included for formula allocation purposes 
under this section. For purposes of the cal- 
culation directed by this paragraph, no rail 
mileage shall be included more than once 
in either the numerator or the denominator. 
Notwithstanding the provisions of this sub- 
section, each State is entitled to receive pur- 
suant to this subsection not less than 1 per- 
cent of the total appropriation under sub- 
section (q) of this section for that fiscal 
year. 
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“(3) For purposes of paragraphs (1) and 
(2) of this subsection, rail mileage shall be 
measured by the Secretary as of the first day 
of each fiscal year. Entitlement funds are 
available to a State during the fiscal year for 
which the funds are appropriated. In accord- 
ance with the formula stated in this sub- 
section, the Secretary shall reallocate to each 
State eligible to receive rail service assistance 
under subsection (j) of this section a share 
of any entitlement funds which have not 
been the subject of an executed grant agree- 
ment between the Secretary and the State 
before the end of the fiscal year for which 
the funds were appropriated. Reallocated 
funds are available to the State for the same 
purpose and for the same time period as an 
original allocation and are subject to re- 
allocation if not made the subject of an 
executed grant agreement between the Sec- 
retary and the State before the end of the 
fiscal year for which the funds were reallo- 
cated. Funds appropriated in fiscal year 1978 
and prior years which are not the subject 
of a grant agreement when this bill becomes 
effective will remain available to the States 
during fiscal year 1979."’. 


PLANNING ASSISTANCE 


Sec. 6. Section 5(i) of the DOT Act (49 
U.S.C. 1654(i)) is amended to read as 
follows: 

“({) During each fiscal year, a State may 
expend not to exceed $100,000, or 5 percent, 
whichever is greater, of it annual entitle- 
ment under subsection (h) of this section 
to meet the cost of establishing, implement- 
ing, revising, and updating the State rail 
plan required by subsection (j) of this 
section.”. 

PROJECT ELIGIBILITY 


Sec. 7. Section 5(k) of the DOT Act (49 
U.S.C. 1654(k)) is amended to read as 
follows: 

“(k) (1). On August 1 of each year, each 
carrier by railroad subject to part I of the 
Interstate Commerce Act, shall prepare, up- 
date, and submit to the Secretary a listing 
of those rail lines which, based on a level of 
usage, carried 5 million gross tons of freight 
or less per mile during the prior year, 

“(2) A project is eligible for financial as- 
sistance under paragraph (1) of subsection 
(f) of this section only if— 

“(A) (i) the Interstate Commerce Com- 
mission has found. since February 5, 1976, 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road which is related to the project; or (ii) 
the line of railroad or related project was 
eligible for assistance under section 402 of 
the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 762); and 

“(B) the line of railroad or related project 
has not previously received financial assist- 
ance under paragraph (1) of subsection (f) 
of this section for more than 36 month: 
Provided, however, That a line of railroad 
or related project which was eligible for 
financial assistance under section 402 of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 762) or under this section prior 
to October 1, 1978, is eligible only until Sep- 
tember 30, 1981. 

“(3) A project is eligible for financial as- 
sistance under paragraph (2) of subsection 
(f) of this section only if— 

“(A) (1) the Interstate Commerce Commis- 
sion has found, since February 5, 1976, that 
the public convenience and necessity permit 
the abandonment of, or the discontinuance 
of rail service on, the line of railroad related 
to the project; or (il) the line of railroad 
related to the project is listed for possible 
inclusion in a rail bank in part III, section 
C of the Final System Plan issued by the 
United States Railway Association under sec- 
tion 207 of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 717); or (ili) the line 
of railroad related to the project was eligible 
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to be acquired under section 402(c)(3) of 
the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 762(c)(3)). A line of railroad or 
related project which was eligible for finan- 
cial assistance under such section 402 or 
under this section prior to October 1, 1978, 
is eligible only until September 30, 1981; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by 
the Secretary under subsection (0) of this 
section. 

“(4) A project is eligible for financial 
assistance under paragraphs (3) and (5) of 
subsection (f) of this section only if— 

“(A) the line of railroad related to the 
project is contained in the most recent sub- 
mission under paragraph (1) of this subsec- 
tion, and the project has been approved by 
the affected railroad; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by 
the Secretary under subsection (0) of this 
section. 

“(5) A project is eligible for financial 
assistance under paragraph (4) of section 
(f) of this section only if— 

“(A)(i) the Interstate Commerce Com- 
mission has found, since February 5, 1976, 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road which is related to the project; or (il) 
the line of railroad or related project was eli- 
gible for financial assistance under section 
402 of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 762): Provided, That a 
line of railroad or related project which was 
eligible for assistance under this section or 
such section 402 prior to October 1, 1978, 
shall remain eligible for financial assistance 
only until September 30, 1981; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by 
the Secretary under subsection (0) of this 
section, 

“(6) A project is eligible for financial 
assistance under paragraph (6) of subsection 
(f) of this section only if— 

(A) there is a reasonable likelihood that 
it will improve the quality and efficiency of 
local rail freight service by increasing operat- 
ing efficiency, reducing the cross subsidiza- 
tion of unprofiitable portions of a system by 
profitable portions of a system, or increasing 
productivity of workers; and 

“(B) the cooperative action project shall 
not exceed 18 months in duration.”. 


TECHNICAL AMENDMENTS 


Sec. 8. (a) (1) Section 5(0) of the DOT Act 
(49 U.S.C. 1654(0)) is redesignated as sec- 
tion 5(q). 

(2) The first sentence of subsection (m) 
(1) of section 5 of the DOT Act (49 U.S.C. 
1654(m)(1)) is amended by striking “(o)” 
and inserting in lieu thereof "(q)". 

(b) The third sentence of subsection (q) of 
section 5 of the DOT Act, as redesignated by 
subsection (a) of this section, is amended to 
read as follows: “In addition, any appropri- 
ated sums ranging after the repeal of sec- 
tion 402 of the Regional Rail Reorganization 
Act of 1973 and of section 810 of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976 are authorized to remain avail- 
able to the Secretary for purposes of subsec- 
tions (f) through (q) of this section.". 

(c) Section 810 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (49 
U.S.C. 1653a) is repealed. 

BENEFIT-COST CRITERIA 

Sec. 9. Section 5 of the DOT Act (49 U.S.C. 
1654) is further amended by adding after 
subsection (n) thereof a new subsection (0) 
as follows: 

“(o) The Secretary, in cooperation with 
representatives chosen by the States, shall, 
within 60 days of the effective date of this 
subsection, promulgate regulations estab- 
lishing criteria to be used by the Secretary to 
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determine the ratio of benefits to costs of 
proposed projects eligible for assistance 
under paragraphs (2) through (5) of sub- 
section (k) of this section. During the period 
prior to the Secretary's promulgation of such 
a methodology, the Secretary shall continue 
to fund projects on a case-by-case basis 
where he has determined, based upon anal- 
ysis performed and documented by the 
States, that the public benefits associated 
with the project outweigh the public costs of 
that project.”. 


REHABILITATION ASSISTANCE 


Sec. 10. Section 5 of the DOT Act (49 
U.S.C. 1654) is further amended by adding 
after subsection (0), as added by section 9 of 
this Act, a new subsection (p) as follows: 

“(p) A State shall use financial assistance 
provided under paragraph (3) of subsection 
(f) of this section as follows: 

“(1) The funds shall be used to rehabili- 
tate or improve rail properties in order to 
improve local rail freight service within the 
State. 

“(2) The State, in its discretion, shall grant 
or loan funds to the owner of rail prop- 
erties or operator of rail service related to the 
project. 

“(3) The State shall determine the finan- 
cial terms and conditions of a grant or loan. 

“(4) The State shall place the Federal 
share of repaid funds in an interest-bear- 
ing account, or with the approval of the Sec- 
retary, permit any borrower to place such 
funds for the benefit and use of the State, 
in a bank which has been designated by 
the Secretary of the Treasury, in accordance 
with section 265 of title 12, United States 
Code. The State shall use such funds and 
all accumulated interest to make further 
loans or grants under paragraph (3) of sub- 
section (f) of this section in the same man- 
ner and under the same conditions as if they 
were originally granted to the Secretary. 
The State may at any time pay to the Sec- 
retary the Federal share of any unused funds 
and accumulated interest. After the termi- 
nation of a State’s participation in the local 
rail service assistance program established 
by this section, it shall pay the Federal share 
of any unused funds and accumulated inter- 
est to the Secretary.’”’. 


COMBINATION OF ENTITLEMENTS 


Sec, 11. Section 5 of the DOT Act (49 
U.S.C. 1654) is further amended by adding 
after subsection (q) as redesignated by sec- 
tion 8 of this Act, a new section (r) as 
follows: 

“(r) Two more States that are eligible for 
local rail assistance under this section may, 
subject to agreement between or among 
them, combine their respective Federal en- 
titlements under subsection (h) of this 
section in order to improve rail properties 
within their respective States or regions. 
Such combination of entitlements, where not 
violative of State law, shall be permitted, 
except that— 

“(A) combined funds may be expended 
only for purposes listed in this section; and 

“(B) combined funds that are expended 
in one State subject to the agreement en- 
tered into by the involved States, and which 
exceed what the State could have expended 
absent any agreement, must be found by 
the Secretary to provide benefits to eligible 
rail services within one or more of the States 
which is party to the agreement.”. 


AMENDMENTS TO THE INTERSTATE COMMERCE 
ACT 


Sec. 12. (a) Section 1(14) of the Inter- 
state Commerce Act (49 U.S.C. 1(14)) is 
amended— 

(1) by designating subsection (b) thereof 
as subsection (c); and 

(2) by adding a new subsection (b), as 
follows: 

“(b) The Commission may, upon petition 
and after a hearing on the record, and upon 
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finding that a carrier by railroad subject to 
this part has materially failed to furnish 
safe and adequate car service as required by 
subsection 1(11), require such railroad to 
provide itself with such facilities or equip- 
ment as may be reasonably necessary to 
meet such obligation, provided the evidence 
of record establishes, and the Commission 
affirmatively finds, that— 

“(1) The provision of such facilities or 
equipment will not materially and adversely 
affect the railroad’s ability to otherwise pro- 
vide safe and adequate transportation 
services; 

“(2) The expenditure required for such 
facilities or equipment, including a return 
which equals or exceeds the rallroad’s cur- 
rent cost of capital, will be recovered; and 

“(3) The provision of such facilities or 
equipment will not impair the railroad’s 
ability to attract adequate capital.”. 

(b) Section 1a(4) of the Interstate Com- 
merce Act (49 U.S.C. 1a(4)) is amended by 
adding at the end thereof the following new 
sentence: “The terms and conditions referred 
to in subsection (b) of this paragraph may 
include a direction, where the Commission 
finds it to be in the public interest to do so, 
awarding trackage rights to another common 
carrier by railroad or to a State, or a political 
subdivision thereof, over all or any portion 
of the lines of the applicant’s railroad, solely 
for the purpose of moving equipment and 
crews in nonrevenue service between any 
lines operated by such other carrier, State, 
or political subdivision. In making such 
determination, the Commission shall con- 
sider the views of any State or other party 
directly affected by such abandonment or 
discontinuance and shall fix just and reason- 
able compensation, in accordance with sec- 
tion 3(5) of this part, for such trackage 
rights.”. 

AMENDMENTS TO THE REGIONAL RAIL REORGANI- 
ZATION ACT OF 1973 


SEC. 13. Section 304(e) of the Regional Rail 


Reorganization Act of 1973 (45 U.S.C. 744(e)) 
is amended— 
(1) by— 


(A) striking the comma at the end of 
paragraph (4)(B), and inserting in leu 
thereof “; or”; and 

(B) adding the following new subpara- 
graph after paragraph (4) (B): 

“(C) offers a rall service continuation pay- 
ment, pursuant to subsection (c)(2) (A) of 
this section and regulations issued by the 
Office pursuant to section 205(d) (5) of this 
Act, for the operation of rail passenger service 
provided under an agreement or lease pur- 
suant to section 303(b)(2) of this title or 
subsection (c)(2)(B) of this section where 
such offer is made for the continuation of 
the service beyond the period required by 
such agreement or lease: Provided, That 
such services shall not be eligible for assist- 
ance under section 17(a)(2) of the Urban 
Mass Transportation Act of 1964 (49 U.S.C. 
1613(a) (2), as amended;”; and 

(2) by adding at the end thereof the fol- 
lowing new parigraphs: 

“(7) If a State (or a local or regional 
transportation authority) in the region of- 
fers to provide payment for the provision of 
additional rail passenger service (as herein- 
after defined), the Corporation shall under 
take to provide such service pursuant to 
this subsection (including the discontinu- 
ance provisions of paragraph (2) hereof). 
An offer to provide payment for the provision 
of additional rail passenger service shall be 
made in accordance with subsection (c) (2) 
(A) of this section and under regulations 
issued by the Office pursuant to section 205 
(d) (5) of this Act, and shall be designed to 
avoid any additional costs to the Corpora- 
tion arising from the construction or modi- 
fication of capital facilities or from any ad- 
ditional operating delays or costs arising 
from the absence of such construction or 
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modification. The State (or local or regional 
transportation authority) shall demonstrate 
that it has acquired, leased, or otherwise 
Obtained access to all rail properties other 
than those designated for conveyance to the 
National Railroad Passenger Corporation 
pursuant to sections 206(c)(1)(C). and 206 
(c) (1) (D) of this Act and to the Corporation 
pursuant to section 303(b)(1) of this title 
necessary to provide the additional rail pas- 
senger service and that it has completed, or 
will complete prior to the inception of the 
additional rail service, all capital improve- 
ments necessary to avoid significant costs 
which cannot be avoided by improved sched- 
uling or other means on other existing rail 
services, including rail freight service and to 
assure that the additional service will not 
detract from the level and quality of exist- 
ing rail passenger and freight service. As 
used in this section, “additional rail pas- 
senger service” shall mean rail passenger 
service (other than rail passenger service 
provided pursuant to the provisions of para- 
granhs (2) and (4) of this subsection) in- 
cluding extended or expanded service and 
modified routings, which is to be provided 
over rail properties conveyed to the Corpora- 
tion pursuant to section 303(b)(1) of this 
title, or over (A) rail properties contiguous 
thereto conveyed to the National Railroad 
Passenger Corporation pursuant to this Act 
or (F any other rail properties contiguous 
thereto to which a State (or local or regional 
transportation authority) has obtained ac- 
cess. Any provision of this paragraph to the 
contrary notwithstanding, the Corporation 
shall not be required to operate additional 
rail passenger service over rail properties 
leased or acquired from or owned or leased 
by a profitable railroad in the region. 

“(8) The Secretary, in consultation with 
the Association, shall undertake a study to 
determine the best means of compensating 
the Corporation for liabilities which it may 
incur for damages to persons or property re- 
sulting from the operation of rail passenger 
service required to be operated pursuant to 
this subsection, or section 303(b) (2) of this 
title which are not underwritten by private 
insurance carriers or are not indemnified by 
a State (or local or regional transportation 
authority). The study shall identify the na- 
ture of the risk to the Corporation, the prob- 
able degree of uninsurability of such risks, 
the desirability and feasibility of various in- 
demnification programs including subsidy 
offers made pursuant to this section, self 
insurance through a passenger tax or other 
mechanism or government indemnification 
for such liabilities. Within one year of the 
date of enactment of this paragraph, the 
Secretary shall prepare a report with appro- 
priate recommendations and shall submit 
the report to Congress. Such report shall 
specify the most appropriate means of in- 
demnifying the Corporation for such liabili- 
ties in a manner which shall prevent the 
cross-subsidization of passenger services with 
revenues from freight services operated by 
the Corporation.”. 

CHICAGO, MILWAUKEE, AND SAINT PAUL 
RAILROAD, REVIEW OF 

Sec. 14. The Federal Railroad Administra- 
tion is required to promptly review the con- 
dition of the Chicago, Milwaukee, and Saint 
Paul Railroad and to consider assisting the 
railroad in loans for roadbed and track 
improvement. 


EFFECTIVE DATE 


Sec. 14. This Act shall take effect on Octo- 
ber 1, 1978. 


MOTION OFFERED BY MR. ROONEY 
Mr. ROONEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Rooney moves to strike out all after 
the enacting clause of the Senate bill S. 2981, 
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and insert in lieu thereof provisions of H.R. 
11979, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed and a motion to reconsider was 
laid on the table. 

The title was amended so as to read: 
“A bill to amend section 5 of the Depart- 
ment of Transportation Act, relating to 
rail service assistance, and for other 
purposes.’’. 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 11979) was 
laid on the table. 


AMENDING SENATE AMENDMENTS 
TO USRA AUTHORIZATION 


Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 1433), to provide that the 
bill (H.R. 10898) to amend the Regional 
Rail Reorganization Act of 1973 to au- 
thorize appropriations for the United 
States Railway Association for fiscal 
year 1979, with the Senate amendments 
thereto, be taken from the Speaker's 
table, and that the Senate amendments 
be agreed to with amendments. 

The Clerk read as follows: 

H. Res. 1433 


Resolved, That upon the adoption of this 
resolution, the bili (H.R. 10898) to amend 
the Regional Rail Reorganization Act of 1973 
to authorize appropriations for the United 
States Railway Association for fiscal year 
1979, with the Senate amendments thereto, 
be, and the same is hereby, taken from the 
Speaker’s table to the end that— 

(1) Senate amendments numbered 1, 2, 
and 4 be, and the same are hereby, agreed to; 

(2) Senate amendment numbered 3 be, 
and the same is hereby agreed to with an 
amendment as follows: 

In lieu of the matter inserted by Senate 
ameonent numbered 3, insert the follow- 
ng: 

Sec. 3. (a) Section 211 (d) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
721(d)) is amended by adding at the end 
thereof the following: “Notwithstanding any 
other provision of this section, in the case of 
a loan made under subsection (a) of this 
section to a railroad in the region, the Asso- 
ciation may, upon the request of such rail- 
road— 

“(1) continue to make advances to such 
railroad pursuant to such loan, up to the 
total pirncipal provided, as of the date of 
enactment of this sentence, under the agree- 
ment between such railroad and the Asso- 
ciation under this section, upon finding only 
that (A) a good faith effort has been com- 
menced by such railroad toward the estab- 
lishment of an employee stock ownership 
plan, and (B) such continued advances will 
permit the continuation of rail service deter- 
mined by the Association, in the Final Sys- 
tem Plan or under the goals of this Act, 
to be desirable; and 

“(2) increase the principal amount of such 
loan to such railroad, in an amount not to 
exceed $2,000,000, only if the Association 
makes the finding referred to in paragraph 
(1) (B) of this subsection and such railroad 
has in effect an employee stock ownership 
plan which has been approved by the Asso- 
ciation. 

“The Association may not take any action 
pursuant to the preceding sentence of this 
subsection after December 31, 1979.”. 

(b) Section 3(a) of the Emergency Rail 
Services Act of 1970 (45 U.S.C, 662(a)) is 
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amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
any other provision of this section, the Sec- 
retary, in guaranteeing certificates under 
this section, is authorized to waive the find- 
ings required by paragraphs (1), (5), and 
(6) of this subsection upon a finding that 
the guarantee of certificates is necessary in 
order for a railroad which has received con- 
tinued loan advances, pursuant to section 
211(d)(1) of the Regional Rail Reorganiza- 
tion Act of 1973, to maintain rail services in 
the region (as such term is defined in sec- 
tion 102(15) of such Act). The Secretary 
may not make any waiver under the preced- 
ing sentence after December 31, 1979.”; and 

(3) Senate amendment numbered 5 be, 
and the same is hereby, agreed to with an 
amendment as follows: 

In lieu of the matter inserted by Senate 
amendment numbered 5, insert the follow- 
ing: 

Sec. 5. Section 17(9)(f) (i) of the Inter- 
state Commerce Act (49 U.S.C. 17(9) (f) (1) ) 
is amended to read as follows: 

“(1) a majority of the Commissioners, by 
ta vote, agree to such further extension; 
and". 

Sec. 6. (a) The Secretary of Transporta- 
tion shall conduct an investigation and 
study for purposes of determining equitable 
rates to be charged for the rental of Alaska 
Railroad lands, In carrying out such investi- 
gation and study, the Secretary shall con- 
sider— 

(1) the per centum increase in such rates 
proposed after 1977 as compared with rates 
in effect on January 1, 1977; 

(2) the services and the quality thereof 
provided by the rentors of such land and 
the services and the quality thereof received 
by such rentors from such railroad; 

(3) the burden on commerce which may 
result from such proposed rate increase; and 

(4) such other factors as may be appro- 

priate. 
The Secretary shall report the results of such 
investigation and study to the Congress not 
later than one year after the date of enact- 
ment of this Act. 

(b) Prior to 180 days after the date on 
which the Secretary's report pursuant to 
subsection (a) is received by the Congress, 
rental charges on lands rented by the Alaska 
Railroad shall not be increased by more than 
100 per centum of the amount charged for 
such land on January 1, 1977. 


The SPEAKER pro tempore, Is a sec- 
ond demanded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
@ second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania (Mr. 
Rooney) and the gentleman from Kan- 
sas (Mr. Sxusitz) will be recognized for 
20 minutes each. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, when the House passed 
the USRA authorization, it included an 
amendment designed to assist the Dela- 
ware & Hudson Railroad. The U.S. Rail- 
way Association had determined that it 
was unable to permit an additional 
drawdown of funds on a previously ap- 
proved loan because in its opinion, the 
railroad was unable to satisfy the cri- 
teria for such loans included in section 
211 of the Regional Rail Reorganization 
Act of 1973. 
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The House, in an effort to provide suf- 
ficient funds to the D. & H. while the 
Federal Railroad Administration com- 
pletes its section 401 study and for the 
USRA and the New England Regional 
Commission to complete their study, 
amended the 3-R Act to permit USRA 
to modify the findings in section 211 so 
as to allow the D. & H. to make further 
drawdowns of the funds. The Senate, 
however, provided that Secretary of 
Transportation could guarantee trustee 
certificates for a bankrupt railroad in 
the region to maintain services until De- 
cember 31, 1979. 

The Department of Transportation 
stated at the Transportation and Com- 
merce Subcommittee’s hearing on Au- 
gust 15, 1978, that in the event the D. & 
H. filed a petition for bankruptcy, it 
would be unable to provide it with funds 
from the Emergency Rail Services Act 
of 1970, because this act also contained 
a provision which would preclude assist- 
ance to the D. & H. 

The amendment has now been drafted 
to provide that a railroad in the region 
which has been loaned funds pursuant 
to section 211(a) may request USRA to 
continue payments of such loan, but not 
to exceed the existing loan commitment, 
if USRA finds only that a good faith ef- 
fort has been commenced to establish an 
employee stock ownership plan by such 
railroad and such continued payments 
will permit the continuation of rail serv- 
ice determined by the USRA in the final 
system plan in order for the goals of the 
3-R Act to be desirable. This provision 
permits USRA to continue payments un- 
der the original loan commitment with- 
out making the findings heretofore re- 
quired in section 211 (e) and (f), how- 
ever, still subject to the necessary pre- 
requisite in section 210(b). USRA may 
still provide an additional $2 million to 
such railroad upon its request, if USRA 
makes the same finding as in section 211 
(d) (1) (B), and such railroad has in ef- 
fect an employee stock ownership plan. 

The second part of the amendment 
provides that the Secretary of Trans- 
portation, in guaranteeing trust certifi- 
cates, may waive the findings in para- 
graphs (1), (5), and (6), if he finds that 
the guarantee of certificates is necessary 
in order for a railroad which has re- 
ceived continued payments of a loan un- 
der section 211(d) (1) of the 3-R Act to 
maintain services in the region, until 
December 31, 1979. 

In short, the amendment that I am 
proposing basically includes the provi- 
sions both of the House bill and the Sen- 
ate bill, with the added condition that 
an Employee Stock Ownership Plan be 
established. In this way, the railroad 
and the USRA board will have an option 
to attempt to solve the railroad’s finan- 
cial problems in the best available 
means at the time the funds are re- 
quired. The amendment does not man- 
date that the railroad file for bank- 
ruptcy before becoming eligible for 
assistance. By the same token, the USRA 
is not obliged to provide further draw- 
downs of the loan funds. Rather, what 
Congress is doing is removing the bar- 
riers in the 3-R Act and the Emergency 
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Rail Services Act which the USRA and 
the Department indicated prevented 
providing assistance to the D. & H. 

I believe that this arrangement. is 
eminently fair in that it provides the 
mechanism for the best chance for the 
railroad to continue the services which 
are essential to the region it serves. 

Mr. Speaker, I would like to take a 
moment to thank my colleagues on both 
sides of the aisle for the assistance they 
have rendered in preparing this legis- 
lation, in particular Representatives 
HANLEY, STRATTON, McDapbE, and CONTE, 
who provided my staff and me invalu- 
able time and effort on this important 
legislation. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
10898, the authorization for U.S. Rail- 
way Association. 

As you know this bill passed the House 
on August 17 with an amendment. The 
amendment was a simple provision that 
would have facilitated additional money 
for the Delaware & Hudson Railroad. 

At that time it was pointed out that 
the Delaware & Hudson had become in- 
volved in Government-originated expan- 
sion as a result of the final system plan. 

In short the Delaware & Hudson had 
doubled its operating territory while fall- 
ing prey to a considerable loss in bridge 
traffic as a result of the elimination of 
the Erie Lackawanna & Lehigh Valley 
Railroads once they were folded into 
ConRail. 

The Senate passed the bill on Septem- 
ber 14—but instead of accepting the 
House amendment to assist the Dela- 
ware & Hudson Railroad—the Senate 
substituted an amendment which would 
make loans easier under the Emergency 
Rail Services Act. 

Unfortunately, loans under the Emer- 
gency Rail Services Act can be made only 
to bankrupt railroads. At this point in 
time, the Delaware & Hudson Railroad is 
not bankrupt. 

Mr. Speaker, during the last several 
weeks, numerous discussions have been 
held with the other body and an amend- 
ment agreeable to the leadership of both 
the House committee and the Senate 
committee has been worked out. 

Simply stated, the amendment will in- 
clude—both the House provision and the 
Senate provision, with slight modifica- 
tion. 

The modification in the House provi- 
sion will be that a ceiling will be put on 
the amount of money the D. & H. can re- 
ceive from USRA. 

That ceiling will be the remaining loan 
commitment payment of $2.7 million 
and a possible additional $2 million. 

In addition, there will be conditions 
precedent to the payment of either 
amount. 

With respect to the first amount of 
$2.7 million, the D. & H. must show that 
they have begun the establishment of an 
employee stock option plan. With respect 
to the second amount of $2 million, the 
Delaware & Hudson must demonstrate 
that the stock option plan has been set 
up and that there is a reasonable expec- 
tation that it will be undertaken. 
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Finally, Mr. Speaker, there is also a 
provision in the bill relating to the pay- 
ment of moving expenses for the new 
president of the Alaska Railroad. 

The Federal Railroad Administration, 
the railroad itself, and the Department 
of Transportation had made a commit- 
ment to pay moving expenses only to 
find that present law precludes such pay- 
ment for an employee entering the Fed- 
eral service. 

The provision in this bill which origi- 
nated in the other body is just and equi- 
table and while involving only a few 
thousand dollars eliminates an unwar- 
ranted hardship for the gentleman who 
relied upon the commitments made to 
him before moving from St. Louis to 
Alaska. 

I believe that the agreements worked 
out with respect to this bill are good 
ones and urge the passage of this bill as 
it will be amended by the chairman of 
the subcommittee. 

@ Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of the substitute amend- 
ment. 

Mr. Speaker, the section of the substi- 
tute was drafted by Senator STEVENS, 
the gentleman from Pennsylvania (Mr. 
Rooney), the gentleman from Kansas 
(Mr. SkxusitTz) and myself. It would au- 
thorize the Secretary of Transportation 
to recommend to Congress equitable 
rates to be charged for the rental of 
Alaska Railroad lands. 

The Federal Government owns the 
Alaska Railroad, with direct responsi- 
bility for the railroad vested in the Fed- 
eral Railroad Administration of the De- 
partment of Transportation. Many Alas- 
kan businesses presently lease lands from 
the railroad. 

In May 1977, the railroad notified its 
leaseholders of rental rate increases 
ranging from 100 to 1,800 percent. Al- 
though the railroad allowed proration 
of these increases over a 3-year period, 
the leaseholders face annual rental rate 
increases ranging from 33 to 500 percent. 

These rental rate increases threaten 
the viability of the many businesses that 
lease land from the railroad. Some of 
these businesses operate under long-term 
contracts with fixed costs. Others must 
compete with businesses outside of 
Alaska. These leaseholders cannot pass 
along the rate increases to their custom- 
ers. Facing increased operating costs, 
these leaseholders may be forced to cease 
doing business in Alaska. The Alaska 
Railroad would then suffer the loss of 
freight revenue that it presently re- 
ceives from this source. 

A few businesses that lease from the 
Alaska Railroad could pass along the in- 
creased operating costs to their custom- 
ers. Although these businesses may con- 
tinue doing business in Alaska, the 
consumer would bear the burden of the 
inflationary rate increases. 

While the leaseholders demand relief 
from these increases, the Comptroller 
General has recognized that the rates 
effective prior to the May 1977 increases 
were below the rental rates for compara- 
ble Alaska lands. To resolve the dilemma 


faced by the railroad and the leasehold- 
ers, this amendment authorizes the Sec- 
retary to recommend an equitable 
rental rate schedule. It includes protec- 
tion against inflationary rate increases 
pending congressional consideration of 
the Secretary’s recommendations. Total 
increases are limited to only 100 per- 
cent of pre-1977, rents. This seems an 
entirely fair approach until the Secre- 
tary has had a chance to make his study. 
No refunds of rents paid would be issued. 
Rent increases in excess of the limit set 
out in the amendment would be reduced 
as of the next payment period.e@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. Rooney) 
that the House suspend the rules and 
agree to the resolution (H. Res. 1433). 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on House 
Resolution 1433 and the other bills just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to sus- 
pend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion on which further proceedings 
were postponed in the order in which 
that motion was entertained. 

Votes will be taken in the following or- 
der: House Resolution 1432 by the yeas 
and nays, and H.R. 13047, de novo. 

The Chair will reduce to 5 minutes the 
time for any electronic vote after the 
first such vote in this series. 


IRC AMENDMENTS FOR STATE-OP- 
ERATED BINGO GAMES (LOCK 
AND DAM 26) 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and agreeing to the 
resolution (H. Res. 1432). 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN) that 
the House suspend the rules and agree 
to the resolution (H. Res. 1432) on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 287, nays 123, 
not voting 20, as follows: 
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Abdnor 
Akaka 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 


Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 


Don H. 
Clawson, Del 
Clay 
Coleman 
Collins, Ill. 
Conable 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 


Duncan, Oreg. 


Duncan, Tenn. 


Eckhardt 
Edwards, Ala. 


Edwards, Okla. 


[Roll No. 911] 


YEAS—287 


Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Gammace 
Gephardt 
Giaimo 


Hightower 
Hillis 
Holland 
Hollenbeck 


Huckaby 
Hyde 

Ichord 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 


Lloyd, Calif. 
Lioyd, Tenn. 
Lott 

Luken 
McClory 
McCloskey 
McCormack 
McEwen 
McFall 
McKay 


Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
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Myers, John 
Myers, Michael 
Natcher 

Neal 


Nichols 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Steed 
Steiger 
Stokes 
Stratton 


Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Whalen 


te 
Whitehurst 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 
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NAYS—123 


Addabbo Gaydos Nix 

Oakar 
Ottinger 
Pattison 
Pickle 
Pritchard 
Pursell 
Quillen 
Rangel 
Regula 
Richmond 
Rinaldo 
Rodino 
Rooney 
Rosenthal 
Rostenkowski 


Hanley 
Hannaford 
Hansen 


Burleson, Tex. 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Cleveland 
Cohen 

Collins, Tex. 


Ford, Mich. 
Fuqua 
Garcla 
NOT VOTING—20 


Frey Risenhoover 
Ireland Rudd 
Leggett Sarasin 
Lujan Schulze 
Mathis Shipley 
Dickinson Pettis Teague 
Diggs Quie 

The Clerk announced the following 
pairs: 

Mr. Ammerman with Mr. Sarasin. 

Mrs. Burke of California with Mr. Quie. 

Mr. Shipley with Mr. Dickinson. 

Mr. Teague with Mr. Lujan. 

Mr. Leggett with Mr. Crane. 

Mr. Ireland with Mr. Badham. 

Mr. Mathis with Mr. Frey. 

Mr. Risenhoover with Mr. Cochran of 
Mississippi. 

Mr. Diggs with Mr., Rudd, 

Mr. Schulze with Mrs. Pettis. 


Ms. OAKAR, Mr. FLORIO, Mrs. 
HOLT, and Messrs. FORD of Michigan, 
COHEN, HANSEN, and SYMMS 
changed their vote from “yea” to “nay.” 

Messrs. FOUNTAIN, ZEFERETTI, 
BUCHANAN, and PEASE changed their 
vote from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Ammerman 


Badham 
Burke, Calif. 
Cochran 
Crane 


TAX TREATMENT OF REDEMPTIONS 
OF DISCOUNT COUPONS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 13047, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 


CONGRESSIONAL RECORD — HOUSE 


tleman from Louisiana (Mr. WAGGONNER) 
that the House suspend the rules and 
pass the bill H.R. 13047, as amended. 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were refused. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1954 with respect to the treat- 
ment of redemptions of discount 
coupons.” 

A motion to reconsider was laid on the 
table. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION EN 
BLOC OF CONFERENCE REPORTS 
ON H.R. 4018, H.R. 5146, H.R. 5037, 
H.R. 5289, AND H.R. 5263, ENERGY 
LEGISLATION 


Mr. BOLLING, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1782) on the resolution 
(H. Res. 1434) providing for the con- 
sideration en bloc of conference reports 
on the bills H.R. 4018, H.R. 5146, H.R. 
5037, H.R. 5289, and H.R. 5263, on energy 
legislation, which was referred to the 
House Calendar and ordered to be 
printed. 


PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORTS ON 
H.R. 4018, H.R. 5146, H.R. 5037, H.R. 
5289 (AND H.R. 5263 IF FIRST 
ADOPTED BY THE SENATE) 


Mr. BOLLING. By the direction of the 
Committee on Rules I call up House 
Resolution 1434 and ask for its immedi- 
ate consideration. 

H.R. 1434 

Resolved, That upon the adoption of this 
resolution, any rule of the House to the 
contrary notwithstanding, it shall be in order 
in the House to consider en bloc the con- 
ference reports on the bills H.R. 4018, H.R. 
5146, H.R. 5037, H.R. 5289 (and H.R. 5263 if 
first adopted by the Senate), and all points 
of order against said conference reports are 
hereby waived. After debate in the House on 
said conference reports, which shall continue 
not to exceed four hours, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Ad Hoc 
Committee on Energy, the first hour of which 
shall be confined solely to the conference 
report on the bill H.R. 5289, the previous 
question shall be considered as ordered on 
said conference reports to one vote on their 
final adoption, and the vote on said confer- 
ence reports shall not be subject to a demand 
for a division of the question or to a motion 
to reconsider. 


The SPEAKER pro tempore. The gen- 
tleman from Missouri (Mr. BOLLING) is 
recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Illinois 
(Mr. ANDERSON) and, pending that, Mr. 
Speaker, I yield myself such time as I 
may consume. 

I consider this the most important 
rule that I have ever handled. I do so 
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because I have been concerned about the 
problem of energy in the United States 
ever since I read the Paley report many 
years ago. I have had the privilege or 
the responsibility of presiding over the 
House in the Committee of the Whole 
during the consideration of most of the 
energy bills out of the Committee on 
Interstate and Foreign Commerce. And I 
have had the privilege of serving on the 
ad hoc Committee on Energy. 

I also am the chairman of the Joint 
Economic Committee, which makes me 
a way station for all of the visiting fire- 
men from all over Europe where our 
allies are, and from Japan. Everyone 
that has come to see me in the last 2 
years has expressed his concern about 
America’s will, about America’s ability 
to deal with this problem of energy, 
which is a much more crucial problem 
in other countries even than it is here. 

This rule is enormously controversial. 
It is no wonder that the Committee on 
Rules had great diffculty in coming to a 
resolution, and it finally did this 
morning. 

We reported out a rule that would 
put together all of the work of the House 
on energy, and which follows exactly 
what we did in the beginning when we 
had the ad hoc committee’s bill on the 
floor of the House. 

We are finishing as we began, dealing 
with the matter in whole as the various 
parts survive. 

Mr. Speaker, I know there is great 
controversy over this rule; and having 
presented what I believe to be the salient 
point of the rule, that all the available 
conference reports will be dealt with in 
one vote, I am going to reserve the bal- 
ance of my time in order to be able to 
continue in the debate at a later time. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Louisiana (Mr. Lone). 

Mr. LONG of Louisiana. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker and Members of the 
House, none of us can argue with the 
position taken by the gentleman from 
Missouri (Mr. BoLLING) that this is an 
important rule and that the legislation 
which this rule pertains to is important 
legislation. 

The basic question involved in the 
argument before the Committee on Rules 
and in the controversy which exists here 
today with respect to this rule is wheth- 
er or not the matter of the natural gas 
conference report should be entitled 
to a separate vote. If it is as important 
as the gentleman from Missouri feels it 
is; as I feel it is; as many Members of 
this House feel it is; as the President of 
the United States feels it is; as many 
people all over the country feel it is, 
is it not then important enough that 
with respect to its most important aspect 
that the House of Representatives have 
an opportunity to express its opinion? 
Not on just one occasion, not on just two 
occasions, but on three occasions in 
considering this particular legislation 
the other body had an opportunity to 
express its opinion on the question of 
the regulation of natural gas. 


October 13, 1978 


Mr. Speaker, it was a strange combina- 
tion of people; representing perhaps the 
most diverse group which ever supported 
a major controversial proposal in the 
House of _ Representatives advocating 
that the House was entitled to have a 
separate vote on thav provision pertain- 
ing to the control or regulation of nat- 
ural gas. That was and remains my posi- 
tion. 

Mr. Speaker, the question really boils 
down just to that. If the question is as 
important as the gentleman from Mis- 
souri (Mr. BoLLING) says it is, it seems 
to me, again, that is is even more impor- 
tant that we be entitled to a separate 
vote with respect to this question. 

Let me tell the Members what hap- 
pened in the Committee on Rules. 

The gentleman from Missouri moved 
that there be possibly as many as five re- 
ports included—if all were passed by the 
other body in sufficient time, and that 
these would be treated by one vote rather 
than as individual conference reports. 

I know the argument has been made, 
and with some validity, that all of these 
things have an interrelationship. How- 
ever, nearly everything we deal with here 
in the House of Representatives is re- 
lated one part to another to something. 
That argument is not valid. 

Mr. Speaker, the Members will recall 
that when the matter was before us pre- 
viously, we had separate votes on the 
various parts of the rule, and we had 
separate votes on the various parts of 
the legislation. 

Now the legislation, and particularly 
that which relates to natural gas, has 
been changed substantially by the other 
body. Why would be be more entitled to 
a vote on it at that time, a separate vote, 
and we are not entitled to a separate vote 
on it at this time? 

Mr. Speaker, in the Committee on 
Rules I offered an amendment to the 
motion of the gentleman from Missouri 
that would entitle us to a separate vote 
with respect to the conference report 
dealing with natural gas. 

That amendment was not agreed to by 
an 8-to-8 vote. Then, upon the motion 
of the gentleman from Missouri, again 
by an 8-to-8 vote, no rule was granted 
because of the lack of a majority. So, 
consequently, that meant that ordinary 
procedure of the House of Representa- 
tives would be followed and each of the 
conference reports would be voted upon 
as separate conference reports. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BOLLING. I yield 1 additional 
minute to the gentleman from Louisiana. 

Mr. LONG of Louisiana. I thank the 
gentleman. 

This morning in the Committee on 
Rules my amendment was not accepted, 
and a new resolution of the gentleman 
from Missouri was voted out. 

I think all fairness dictates and the 
importance of the matter dictates that 
we have a separate vote with respect ta 
the natural gas conference report. I 
urge my colleagues to so vote. 

Mr. ANDERSON of Illinois. 
Speaker, I yield myself 6 minutes. 
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Mr. Speaker, the issue that confronts 
us this afternoon is, indeed, one of the 
most serious importance on both proce- 
dural and substantive grounds. It has to 
do not only with the nature of the very 
controversial Natural Gas Policy Act but 
with the very nature and content of our 
legislative process here in the House of 
Representatives. 

I can agree with the gentleman from 
Missouri that the energy problem is such 
that it is the moral eauivalent of war, 
but I would suggest that we do not do 
battle with the energy crisis by begin- 
ning with a surrender of our legislative 
prerogatives here in the House of Rep- 
resentatives. 

We are told that we have to engage 
in this unusual precedent because it is 
late in the session and these conference 
revorts are so intricately interwoven and 
intertwined that we thereby expedite the 
business of this House. I suppose, Mr. 
Speaker. that, using that kind of logic, 
we could suggest that one way to unclog 
the courts of our land is to permit a 
single verdict on several defendants at 
the same time on the ground that they 
had all something in common: they were 
accused of a crime. While that might 
expedite the judicial process, I think that 
no one in this Chamber would suggest 
that that would be anything but a denial 
of due process and equity and essential 
justice and fairness. I, frankly. consider 
the resolution that is before us this after- 
noon just that. a breach of justice and 
fairness with this body, a confession by 
the leadershin—a confession by the lead- 
ership and by the administration—that 
at least one component of the energy 
package, the Natural Gas Policy Act. is 
too weak to stand on its own merits. 
While I think the administration is quite 
correct in that belief. that certainly does 
not justify lumping it together with the 
more viable portions of that energy 
package. 

This is bad legislation. Even the Presi- 
dent’s own adviser on inflation rates it no 
better than a C minus, and I suspect that 
that mark would be even lower objec- 
tively if he were not grading his boss’ 
paper. Yet we hear the exhortation to 
Members of this body that we should 
vote for this entire package because we 
need a national energy policy, no matter 
how bad and counterproductive those 
provisions may be. I do not think that 
the people who trade in dollars on the 
international currency markets are go- 
ing to be impressed with bad legislation. 
We are not going to halt the precipitous 
decline in the value of the dollar by 
adopting policies, as the gentlewoman 
from New York (Mrs. CHISHOLM) pointed 
out in the Committee on Rules iust to- 
day, that can very well lead to the con- 
sumption of more oil as people flee from 
high prices for natural gas and turn to 
oil instead. 

I think it is incredible when you look 
at the list of organizations that are ar- 
rayed against this bill. The list that was 
sent around by my friend, the gentleman 
from New Jersey (Mr. MAGUIRE) ranges 
from the AFL-CIO and the United Auto 
Workers to the Chamber of Commerce, 
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to the National Rural Electric Co-ops, to 
the Farmers Union, Americans for 
Democratic Action, and I could go on 
and take all my time reciting the pres- 
tigious national organizations that are 
in all-out flat opposition to this legisla- 
tion. Yet we are being told, as a proud 
legislative body, that we should swallow 
this whole indigestible mass with one 
single up or down vote. 

Well, Mr. Speaker, I am aware that the 
clock has been ticking now for much too 
long, as the President and the Congress 
and consumers have haggled to literally 
the 13th hour over what is an appropri- 
ate energy policy; but my friends, I do 
not think that we are going to be satis- 
fied in our hearts if we go home having 
adopted legislation that could result in, 
as was pointed out earlier in the Com- 
mittee on Rules, transferring literally 
billions of dollars from the pockets of 
consumers to producers without even 
giving the Members of this House of 
Representatives a chance to register a 
vote on that important question. 

I think it would be in dereliction of the 
very oath that we take at the beginning 
of each session of Congress, if we were 
to engage in that kind of procedure. 

So I urge that we defeat the previous 
question and if we do that, I will offer a 
substitute resolution which will provide 
for a separate vote on the natural gas 
conference report and give us a chance 
for at least an hour of debate and at least 
one up or down vote. 

I told the Speaker of the House of 
Representatives just minutes ago, “At 
least you gave us that opportunity last 
August. We had a single energy package 
before us then; but at least you gave us 
that much dignity and honor that we 
could have a vote on that very important 
issue that has divided this country for 
literally a quarter of a century.” 

I hope very much that you will be 
faithful to your responsibility this after- 
noon and vote down that previous ques- 
tion so that we can conduct the business 
of this Chamber in a responsible manner. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Vermont (Mr. Jerrorps). 

Mr. JEFFORDS. Mr. Speaker, I would 
like to talk about a different issue right 
now. I have heard about natural gas, but 
let us talk about tax credits, because the 
only way we are going to get an option to 
vote on two different tax credit proposi- 
tions is to vote against the previous ques- 
tion and to vote for the substitute rule. 

We have now at the desk H.R. 112, 
which is a much better tax credit package 
than the one that is now resting over in 
the Senate. It has passed rules. It has 
passed the Senate. It need only be taken 
up, passed, and sent to the President. 
If we agree to the substitute rule, then 
tomorrow we will have a chance to vote 
on that opinion. This will occur because 
the substitute rule will require a vote to- 
day on the energy conference reports 
that have passed the Senate. The tax 
credit bill will not pass until tomorrow, 
if at all. Thus we will have a choice. What 
is the option? Why is it better than the 
conference committee version. 
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I come from an area where the situa- 
tion is such that I am not directly af- 
fected by the natural gas part of this bill 
because we get ours from Canada. I have 
nothing to gain or lose in the matter of 
natural gas, but I am concerned about 
the low-income and middle-income peo- 
ple in Vermont who are trying to face the 
energy crisis. Their alternatives are very 
limited. They cannot afford elaborate 
solar devices. They are limited to trying 
to get new boilers and new furances. Most 
have very old and inefficient systems. Yet 
they have limited funds to purchase new 
systems. Due to these problems their only 
other option is to purchase less expensive 
wood stoves. These people need help. 
Only by waiting will we be able to give 
them a tax credit, meaningful help. The 
experts say that help here will be very 
productive and will result in savings of 
500,000 barrels of oil a day by 1985. Com- 
pared to the rest of the package this will 
be one of the most important provisions. 

Also H.R. 112 lives up to the promise of 
a 20-percent tax credit, not the lower 15 
percent in the conference report, for 
insulation. 

So if we want to help our low- and 
middle-income people, if we want to live 
up to the promise we gave of a 20-percent 
tax credit for insulation versus a 15-per- 
cent tax credit, then we must vote no on 
the previous question. 

Tomorrow we will then have the option 
to do what we promised we would do to 
help the low- and middle-income people, 
those who really need help. 

In addition to that, the solar energy 
credits and other tax credits that we have 
in H.R. 112 are better. That bill gives us 
tax credits for solar heat pumps, passive 
solar and other credits that we will not 
have in the package that will be pre- 
sented to us if we do not vote down the 
previous question, 

So if we want to help our people who 
are struggling, the ones whose ohly 
choice is to use wood stoves, the ones who 
want desperately to buy new furnaces 
and boilers but need help, then it is crit- 
ically important to vote no to get the 
best deal in tax credits. 

Mr. Speaker, I urge the Members to 
vote no on the previous question. 

Mr. BOLLING. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Mrs, CHISHOLM). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I also yield 2 minutes to the 
distinguished gentlewoman from New 
York (Mrs. CHISHOLM). 

The SPEAKER. The gentlewoman 
from New York (Mrs. CHISHOLM) is rec- 
ognized for 4 minutes. 

Mrs. CHISHOLM. Mr. Speaker, the 
natural gas package is one of the most 
controversial parts of this entire energy 
legislation. I think it is very important 
that we as the peoples’ representatives 
have the opportunity to debate this issue 
and have a separate vote on said issue 
in the same manner that the Members of 
the U.S. Senate did. 

We are speaking about the creation of 
a natural gas policy which should lead 
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ultimately to the diminution of the im- 
portation of oil to this country. I think 
that if most of us had the courage to say 
it, we would recognize that what has 
happened is that the bill really involves 
a subsidy to the natural gas industry 
and, as such, will cause the escalation 
of the switching of many industries from 
natural gas to oil. Once that switch 
occurs it will really mean then that we 
will have to revert to the importation of 
more oil, although it was originally pur- 
ported that one of the reasons why we 
were moving in this direction was to les- 
sen our dependency on the oil market. 

What is even more important is the 
fact that every one is talking about the 
fact that the “hour is late” and that 
there is a necessity for a national energy 
policy, but nobody speaks about the iney- 
itability of what will happen to the con- 
sumers in this country. 

This point seems to be an issue that is 
at the very bottom of everybody’s priori- 
ties. All we hear about is the fact that 
we must have a natural gas policy. And 
that means, to many of us, a natural gas 
policy at any cost. 

Second, nobody is discussing ultimate- 
ly what will happen to the consumers 
of this country. You know and I know 
that, inevitably, the disproportionate 
increases will be affecting the consumers 
of this Nation. 

I think it is very important that the 
will of the House on this particular issue 
should be worked on by the people’s rep- 
resentatives and that we should not have 
all of these conference reports which had 
different conferees lumped together and 
presented to us at the zero hour and 
have a kind of veiled threat, in terms of 
the fact that if we do not do thus and 
thus, so and so is going to happen. I think 
we should show a profile in courage and 
stand up this afternoon; let us vote down 
the previous question and have the op- 
portunity to really debate this issue in 
the way that it should be debated. 

Mr. Speaker, I want to thank the mem- 
bership for this opportunity to share this 
time with them; I ask that the Members 
vote down the previous question. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 2 minutes to the distin- 
guished gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. STEIGER. Mr. Speaker, given 
what has been said and the articulate 
spokesmen who have appeared here 
there is very little more that can be 
added. 

I must add that I approach this not 
from any position in opposition to the 
natural gas bill, or the fact that I signed 
the tax portion of the conference report, 
or that I signed the conservation portion 
of the report. I rather approach this on 
the basis as to whether or not the House 
has the integrity to do what is right, in 
terms of this institution. 


There is simply no other way to look 
at this vote on the previous question than 
to judge whether or not we as an insti- 
tution, we as Members of this body, are 
going to have the kind of guts and 
honesty that I think is required in terms 
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of speaking to our constituents, and the 
only way we can retain that integrity is 
to vote down the previous question and 
adopt a different rule. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BOLLING. Mr. Speaker, I yield 2 
minutes to the gentleman from New York 
(Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, as I see 
it, what we are involved here with is a 
basic denial of democracy and a serious 
transgression of the procedures of this 
House. 

The leadership of this House simply 
does not trust you. It does not trust you 
to be able to exercise your discretion on 
legislation which will transfer $200 bil- 
lion from the consumers of this country 
to the producers, on legislation which 
may result in our greater dependence on 
imported oil, on legislation that has been 
controversial in this House for many 
years. And they are saying they do not 
trust you to pass on that legislation; they 
are going to insist that that legislation 
be combined with other parts of this 
package which they think are sweeteners 
so that you cannot avoid voting for an 
energy bill. 

I respect the Speaker and the rest of 
our leadership, but I think they have 
made a terrible mistake. In fear that a 
bad gas bill will not stand on its own 
merits, the leadership has decided to run 
roughshod over our rules and our Mem- 
bers. They refuse to allow us to exercise 
our democratic prerogatives with respect 
to the gas bill. Through this extraordi- 
nary rule they will permit only one vote, 
up or down, on vastly disparate pieces 
of legislation. I think that is an horren- 
dous transgression on our prerogatives, a 
transgression on the orderly procedure of 
this House that we should not tolerate. 

Mr. Speaker, I hope my colleagues will 
resoundingly say that we deserve the 
right to vote on this most important leg- 
islation, we are going to vote on it, we 
are going to exercise our congressional 
prerogatives as representatives of our 
people, we are going to vote against the 
previous question. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 5 minutes to the distinguished 
gentleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Speaker, I 
suppose many must wonder—because 
they have asked me—what kind of an 
issue would bring Bup Brown, TOBY 
MOFFETT, JOE WAGGONNER, FRANK HOR- 
TON, JOHN ANDERSON, ANDREW MAGUIRE, 
SHIRLEY CHISHOLM, and Bos BAUMAN to- 
gether. The answer, I think, is a sense of 
outrage about the process by which we 
have been asked to consider the most 
massive piece of legislation that many of 
us will have the opportunity to vote on 
while we serve in the U.S. Congress. 

The natural gas bill is a “fraud”, and 
the opportunity for us to look at that bill 
separately is what this argument is all 
about. Let me just say that the rule 
offered by the gentleman from Missouri 
will require the four energy-related con- 
ference reports to be considered en bloc, 
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and under this rule we do not have the 
opportunity to consider each part or any 
one part separately. If ordinary proce- 
dures were followed, each of these con- 
ference reports would have been sepa- 
rately dealt with and would have re- 
quired a separate rule. Each of them is 
a magnum opus, a major piece of work 
that we should have opportunity to look 
at. The Senate did exactly that. They 
took them up one by one and gave each 
of them the consideration they were due. 

Over a year ago this mismatched col- 
lection of energy legislation was pre- 
sented to the House under a closed rule, 
but even at that time we were given 
the opportunity to have a separate vote 
on the natural gas bill, because even 
then simple equity demanded it. Whether 
you agree or disagree with the fact that 
the natural gas bill is a problem, the im- 
portance of this issue of bringing them 
all together transcends that argument. 

To put that issue into proper perspec- 
tive, it is really not whether or not we 
should enact the natural gas bill or 
whether the energy package will or will 
not positively contribute to the enact- 
ment of an equitable and workable en- 
ergy approach in our country, but rather 
how we want this body to operate. Now, 
in the future, do we want to bring public 
works bills and military construction 
acts together, because they both have 
something to do with impact on the 
economy? I think not. 

If we allow the leadership to force us 
to consider four energy conference re- 
ports as one, with a single vote on the 
entire package, what will we face in the 
future in this body? It seems to me that 
it is obvious that we should vote down 
the rule. 

Let me just say something to the 
Members about why I worry about the 
natural gas part of the bill. Yesterday 
in the Rules Committee, when we had 
under consideration the rule on this is- 
sue, one of our colleagues offered an ad- 
dition to the rule which would have pro- 
vided for a concurrent resolution that 
had about four pages of modifications of 
the conference report in it, and that con- 
current resolution was going to follow the 
adoption of the legislation. We were 
going to change the conference report, 
in effect, by concurrent resolution after 
it was passed. That should tell you some- 
thing about how bad this bill is. 

Let me just show the Members some- 
thing else, a 16-page document that was 
put into the Recorp last night, a state- 
ment of Representative JOHN DINGELL, 
on filing of the natural gas conference 
report on H.R. 5289. It is a closely typed, 
explanatory statement of all the various 
parts of that conference report. Now, is 
that legislative history modifying the 
conference report? I think not, but I 
have not had the chance to read it, and 
Members cannot read it either, because 
that part of the Recorp has not been 
printed. It was in the Recorp late last 
night. I do not think that is the way for 
us to legislate on anything that vital. 

I would just say to my colleagues that 
no matter how they feel about the vari- 
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ous parts of this bill, if they cannot sus- 
tain the logical, sensible operation of this 
body so that we have a chance to look at 
and be responsible for what we vote on, 
for our action, then I wonder where we 
are headed. I am also offended at the 
arm twisting and the kind of coercion 
that has been used by the administra- 
tion; the fact that one of the rooms over 
here was occupied last night, as I under- 
stand it, by the Secretary of Energy 
doing his number, on some of the Mem- 
bers. Maybe I am naive in thinking that 
the administration should not be per- 
mitted to do that, but I do think it has 
brought us to a relatively low estate 
when we are jerked around on legislation 
in this way without the opportunity to 
exercise our responsibilities and vote on 
it separately. 

I know we want to get home for that 
campaign, but we ought to go home with 
some pride, at least. 

Mr. BOLLING. Mr. Speaker, I yield 
3 minutes to the gentleman from Indiana 
(Mr. SHARP). 

Mr. SHARP. Mr. Speaker, I appreciate 
this opportunity to address what I con- 
sider one of the most important ques- 
tions the country has faced in my brief 
career in Congress. I know each of us 
has had a struggle in his or her own 
mind to define our individual responsi- 
bility. I have a lot of respect for some 
of the individuals who just spoke against 
the rule. I worked side by side with the 
gentleman from Connecticut for some 
of the consumer provisions in the bill, 
and even though he does not like the gas 
bill—and I understand that—neverthe- 
less I think it is a better bill, because of 
the work he did on it. 

This rule is not something we have 
discovered new this afternoon. The fact 
is when the President of the United 
States submitted his recommendations 
to the Congress, they came as a whole, 
as one package. They were introduced 
in the House of Representatives as one 
bill. With the great enthusiasm of many 
Members, we established one committee, 
the ad hoc committee, so we could treat 
the bill as a whole and bring together 
its various parts. 

‘We went to conference as a whole, not 
as separate conferees. Separation was 
the Senate approach from first to last. 
It still is. We went with the same con- 
ferees on the tax matters, on the regula- 
tory matters, on the utility matters, and 
on the natural gas matters. We have 
treated the bill as a whole, and we are 
now about to finish the process of con- 
sidering it as a whole. 

It is not something new. It is some- 
thing many of us enthusiastically 
endorsed. I hope we will endorse it. We 
endorsed it in the beginning, because we 
knew the issues were interrelated and 
also because we understood the critical 
importance of forging a majority deci- 
sion. That is the point we are at today, 
the question whether or not we are 
capable of bringing about a majority 
decision in this country on the tough 
and crucial issue of energy. 

Some in this House have dealt with 
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the natural gas problem for the first 
time in their careers. I have dealt with 
it for the second time. Some people here 
have dealt with it for 20 years. The same 
afflictions arise each time. We all know 
we need a national market which is ulti- 
mately best for the consumer and for the 
country. We are deeply divided on how 
we get there. This division has plagued 
the Congress for 20 years and it will con- 
tinue to plague the Congress if we do 
not break the deadlock this year. 

Mr. Speaker, the question is whether 
we are able to build a majority decision. 
Whether we are able to temporarily set 
aside our strong advocacy for long held 
positions, but positions which remain 
minority positions. 

Yes, the compromise is opposed by 
those who fervently believe in immediate 
deregulation, who believe there ought to 
be even more producer incentive. And 
they are here to fight the rule and the 
bill 


Yes, it is opposed by those who fer- 
vently oppose any kind of deregulation 
effort, who would like to solve the prob- 
lem by regulating intrastate markets, and 
those who fervently hope, and I think it 
is the most false of all hopes that some- 
how the Federal Regulatory Commission 
can solve the gut issue. The issue is in 
our hands to solve and the people are 
going to know whether we were decisive 
or not. Let us make the tough decision. 

Mr. ANDERSON of Tllinois. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Alaska (Mr. YouNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of the rule which would 
package together the various provisions 
of the energy legislation currently under 
consideration. I do so, because I feel that 
to vote on each provision individually 
could greatly endanger the most impor- 
tant provision left in the pending energy 
legislation, which is the natural gas pric- 
ing provision worked out by the Senate 
and House conferees. 

I think that there is no question but 
that the vote on this rule is a vote for or 
against the gas pricing compromise. Left 
in a total energy package, the compro- 
mise stands a good chance of passage 
with the other provisions. But I fear that 
if the gas compromise is taken out and 
voted on separately, its chances of en- 
actment will diminish. 

Without the gas pricing compromise, 
the energy legislation passed by this Con- 
gress would accomplish little in the way 
of meeting our goals of reducing our 
dependence on foreign oil. With the pro- 
vision, new sources of domestic natural 
gas, especially Alaskan natural gas, will 
find their way to the U.S. market. 

The most important means by which 
this is accomplished is in a section in the 
compromise which allows for the con- 
struction of a natural gas pipeline from 
the North Slope oil and gas field. This 
section sets a wellhead price for Prudhoe 
Bay gas at $1.45 per million Btu’s plus 
inflator, and also institutes a “rolled-in” 
pricing mechanism which insures the 
marketability of the gas by averaging the 
cost of transportation into consumer gas 
prices. 
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These two provisions will have a tre- 
mendous effect on U.S. energy supplies 
in the coming decade. Alaskan supplies 
constitute a significant percentage of 
total domestic known sources of natural 
gas. The pipeline from Prudhoe Bay 
alone will deliver 26 trillion cubic feet of 
gas, and according to the President’s 
decision and report to Congress, this 
gas promises to compare favorably in 
terms of supply reliability with other 
possible sources of gas such as SNG and 


By paving the way for private fi- 
nancing for the pipeline, construction 
on the transportation system could begin 
by 1980-81. Once the gas is on line, an- 
nual delivery rates will reach 0.8 trillion 
cubic feet of gas per year. 

It is not difficult to foresee the bene- 
ficial effects such supplies will have on 
our now-faltering world trade position. 
This supply of gas promises to reduce 
our dependence on foreign oil by over 150 
million barrels of oil per year. This 
amount, calculated at current oil prices, 
will reduce our mammoth balance-of- 
trade deficit by $2 billion a year. 

And as we all know, new sources of 
domestic energy will help strengthen our 
world position in terms of national secu- 
rity. It was only a few short years ago 
that we saw what the potential for disas- 
ter was when a couple of foreign 
leaders decided to stop selling us oil. I 
would think, then, that few would dis- 
agree that it would be wise to enact leg- 
islation to enhance securing a new 
steady domestic supply of natural gas. 

Without congressional action, the re- 
sponsibility for setting a pricing mecha- 
nism for North Slope gas lies in the 
hands of the Federal Energy Regulatory 
Commission (FERC). Iam told that since 
the FERC has been awaiting congres- 
sional action, they have delayed consid- 
eration of this issue themselves. It would 
be at least a year before a final decision 
could be reached, and since a number of 
parties are expected to contest any deci- 
sion, court action could easily delay final 
action considerably beyond that. 

With inflation increasing the potential 
costs of construction for each month that 
the startup date is delayed. It is critical 
that we act before it is too late. Further- 
more, with the lead time necessary be- 
fore supplies can come on line, the longer 
we delay the decision, the closer we come 
to serious natural gas shortages. 

With this in mind, congressional nego- 
tiators have worked closely with the fi- 
nancing experts on Wall Street and in 
the banking community to set up a 
mechanism that makes it attractive 
enough for private interests to invest 
in the pipeline. It appears that the pro- 
vision for a wellhead price on North 
Slope gas and the “rolled-in” pricing 
mechanism will do much to assure the 
banking community that the Federal 
Government intends to see to it that the 
gas is marketable and that the rate of 
return on the investment will be suffi- 
cient. Current uncertainties surrounding 
pricing preclude that assurance, espe- 
cially when combined with investors’ 
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fear of possible litigation and the ac- 
companying added costs of construction 
resulting from delay. 

Probably the most serious argument 
that detractors of this legislation make is 
that this new energy will cost more to 
the consumer. The fear is strong that the 
negative effect of the increase in cost 
will more than offset the positive effect 
of new sources of energy. 

And yet, short of Federal subsidy for 
energy sources, it is simply not possible 
to get at the new energy without spend- 
ing more of the consumer dollar to do so. 
The Prudhoe Bay gas is a good example. 
Gathering and processing of North Slope 
gas for delivery to the lower 48 States 
is more expensive and complex than pre- 
paring gas for transportation elsewhere. 
The facilities required for this process 
will be expensive. The cost must be fac- 
tored into consumer prices for gas, which 
is why Congress chose the “rolled-in” 
and incremental methods of pricing. This 
will require that only consumers of gas 
pay for the increased cost instead of all 
taxpayers regardless of their personal 
consumption of gas. 

I cannot overemphasize to my col- 
leagues the importance of the natural gas 
supply issue. Natural gas supplies are 
dropping at the rate of 5 to 10 percent 
a year, and shortages among high prior- 
ity industrial users of gas will arise with 
increasing frequency. By 1985, severe dis- 
ruptions in the market will be felt as 
nonconyertible users are forced to shut 
down, because of shortages. The eco- 
nomic consequences could be serious. 

While North Slope gas is not the final 
solution to the problem, the pipeline does 
promise to deliver up to 5 percent of all 
known domestic gas reserves to the 
market. Furthermore, the construction 
of this pipeline should spark new explora- 
tion efforts into seven other sedimentary 
basins in Alaska which have supply po- 
tential. Early indications are that this 
potential exists in areas such as the 
Beaufort Sea, the Arctic Wildlife Range, 
and the Pet-4 Field. Such areas will be 
of critical importance to our long-term 
energy supply capabilities, and with the 
lead time necessary to develop new fields, 
anything that the Congress can do to 
expedite such exploration should be 
beneficial. 


For these reasons, it is crucial that we 
enact the gas pricing compromise provi- 
sion as part of the complete energy pack- 
age. None of the alternatives before us 
is without certain disadvantages, but the 
Nation has reached the point where it 
is going to have to swallow a bitter pill 
in some form before a sound national 
energy program can be developed. And 
in voting for the energy package as a 
whole, with the gas pricing compromise 
included, Congress can take an oppor- 
tunity to take a real as well as a sym- 
bolic step forward toward minimizing the 
adverse economic and environmental ef- 
fects of the energy crunch to come. 

Mr. BOLLING. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
(Mr. ASHLEY). 

Mr. ASHLEY. Mr. Speaker, as we all 
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know, there are five parts of the national 
energy plan: Energy conservation, coal 
conversion, electric utility rate reform. 
natural gas prices, and energy incentives 
and penalties. 

These parts, these conference reports- 
Mr. Speaker, are interrelated and inter- 
connected. Taken together, not sepa- 
rately, but taken together, they do rep- 
resent a framework for a national en- 
ergy policy. Taken together they will add 
up to a substantial savings in our use of 
imported petroleum, they will help to cut 
our balance-of-payments problem, and 
they will help to solve the very cistress- 
ing weaknesses that our dollar has been 
confronted with in the international ex- 
change markets. 

Mr. Speaker, I submit that it is logi- 
cal and consistent to require a vote on 
this energy package as a package. 

These components of the national en- 
ergy program came to us as a package. 
They were acted upon in this body as a 
package and we should send them back 
to the White House for the President’s 
signature as a package. 

Yes, the rule before us does call for a 
single up or down vote on the compo- 
nents of H.R. 8444, the National Energy 
Act. The reason for this is that the re- 
ports before us are really one conference 
report of four parts, because the House 
conferees were the same for each part, 
they simply continued meeting as one 
part yielded to another. 

The energy package in these confer- 
ence reports before us today, Mr. Speak- 
er, is a solid, logical, platform on which 
to build for the future. It does give us 
a start in coping with our energy prob- 
lem. It demonstrates our resolve to enact 
an energy policy which may be a little 
painful, to be sure, to some areas and to 
some special interests; but it is one which 
serves the overall national interest. It 
demonstrates to our citizenry, to our 
friends overseas, and to those who may 
not be our friends, that we are willing, 
we in this body and in this Congress, to 
make a start in coping with this critical 
problem which surely lies ahead. 

Let me conclude, Mr. Speaker, by say- 
ing that the energy future of the United 
States is very much at stake in what we 
do in this hour on this floor. If we vote 
down the previous question, let there be 
no question about it, there will not be 
an energy program this year. What we 
will be inviting, Mr. Speaker, as we well 
know, is the prospect of a legislative 
stalemate emanating from the Congress 
of the United States on the most impor- 
tant issue facing the country today. 

Mr. Speaker, that is what is at stake 
in this procedural vote on the previous 
question, so Mr. Speaker, with all of the 
sincerity that I can summon, I urge that 
the previous question be sustained and 
that we vote for the rule and get on with 
the business of this Nation. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from New York (Mr. Horton). 

Mr. HORTON. Mr. Speaker and Mem- 
bers of the House, the first vote that I 
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cast in the House of Representatives 
was a very important vote. Sixteen years 
ago the burning question was, Shall the 
Committee on Rules be expanded? 

The Republicans wanted it kept at the 
number that it was. Perhaps I did not 
know any better, but I cast my vote to 
expand the Committee on Rules. 

The minority leader came back to me 
in the back of the room, and he said, 
“Young man, you made a mistake, did 
you not?” 

I said, “No sir, I did not,” whereupon 
he just walked away. 

Mr. Speaker, I did not make a mis- 
take, because I felt at that time, as I 
do here as I stand in the well, that the 
will of the House ought to be the de- 
termining factor as to what happens in 
the House of Representatives. That is the 
issue which is involved here. 

It is incredible, in my mind, that five 
conference reports can be considered 
with one up-or-down vote. That is not 
the same thing we had when the ad 
hoc committee made its report, because 
then we had a chance to vote on the 
question of natural gas. We had a chance 
to vote on vanpooling, because that was 
an amendment I sponsored, and we had 
a chance to vote on other matters. 

In this instance, we do not have a 
chance to vote for anything, except up 
or down under this rule. 

Now it is also different, because when 
we came in with the ad hoc commit- 
tee report, we had a chance to vote on 
those separate items. Then we went to 
conference, and I was one of the con- 
ferees. We had five separate conferences 
with five separate groups of conferees 
from the Senate. Changes, substantial 
changes, were made in those bills and 
particularly in the natural gas bill. 

Mr. Speaker, I urge the Members to 
vote down the previous question and give 
the House of Representatives a chance 
to exercise its will. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
we must be fair today, and the best way 
to be fair is to vote down this previous 
question. We must be reminded as we look 
back on our own experience in energy at 
what happened in 1973. Congress had the 
emergency oil bill at that time. America 
was faced with an energy crisis. We acted 
too quickly, and Congress did not act 
deliberately. In 1972 this country was im- 
porting $5 billion in oil. This year we are 
going to import $50 billion in oil. The oil 
emergency bill did not provide a success- 
ful solution. All we did was increase the 
oil imports. 

The oil bill created a dollar crisis. The 
oil bill created a deficit, a tremendous 
import deficit problem. Congress did not 
solve anything, and we certainly did not 
solve the energy problem. 

I want to repeat what happened. 
Today over one-half of the oil used in 
America is imported. We went from $5 
billion in imports to $50 billion, because 
of the emergency oil bill. Let us vote 
down this previous question today. 

Mr. ANDERSON of Illinois. I yield 2 
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minutes to the distinguished gentleman 
from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, coalitions 
are not all bad. There was some reference 
made a moment ago to the diversity of 
opinion represented in the opposition to 
this rule. Every now and then even a 
blind hog will snout up a truffle, and 
maybe the House collectively has stum- 
bled upon a key to what is happening 
here today. That is that there are pro- 
ducers, and there are consumers, and 
there are liberals and conservatives, and 
Democrats and Republicans, who want 
to solve the energy crisis just as much as 
does Jimmy Carter, or the Speaker, or 
the gentleman from Missouri (Mr. Bot- 
LING). I think we all give each other 
credit for that good intention. But the 
extraordinary parliamentary situation in 
which we find ourselves today is almost 
unequaled. We are being told by the 
presentation of this restrictive rule that 
we are no better than children. 

The other day the majority leader of 
this House called the President's action 
in vetoing the public works bill a use of 
the House as a scapegoat. Yes, in his 
usual elegant fashion he called us a 
scapegoat for the President. The Speak- 
er stood before us and talked about the 
true issue on that veto being the dignity 
and the integrity of the proceedings of 
the House. I have never seen the pro- 
ceedings of the House, in my 25 years 
around this floor, being abused as it is 
today. And why is it being abused? Why 
is this extraordinary before us? We all 
know why. It is not because we do not 
want to solve the energy problem. It is 
because the solution before us in five con- 
ference reports lumped together is ab- 
solutely inadequate. We are forced to 
take the sexy with the plain, the good 
with the bad, the abysmal with the pas- 
sable, perhaps, and there is only one rea- 
son: The natural gas section of this en- 
tire matter cannot stand on its own, be- 
cause it will harm this country. It will 
not produce more gas. It will drive up 
the prices of natural gas. So they will 
not let us vote separately on this im- 
portant issue. 

We are being made scapegoats. We do 
want an energy solution, but we want a 
correct solution. For that reason and for 
the sake of the integrity of our proceed- 
ings, I urge the Members today to vote 
down this previous question and to sup- 
port the rule the gentleman from Illi- 
nois will offer that will allow a separate 
vote, and we can go back to the people 
saying, “Yes, we are the House of Rep- 
resentatives, and we voted for your best 
interests on this matter in a free and 
open fashion.” 

Mr. ANDERSON of Illinois. I yield 1 
minute to the gentleman from Michigan 
(Mr. Brown). 

Mr. BROWN of Michigan. Mr. 
Speaker, I rarely differ to any extent 
with my good friend and colleague, the 
gentleman from Ohio (Mr. AsHtry), but 
I have to disagree with him today, be- 
cause I do not think that we can say 
the natural gas bill is an energy program. 
The only reason that someone would vote 
for the rule today is because he is afraid 
that if the rule is not adopted and a 
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separate vote occurs on the natural gas 
bill, it will be defeated and, therefore, 
the energy program will be defeated. 

I remember way back when we first 
started talking about having an energy 
program, From the White House em- 
anated the words that conservation, coal 
conversion, and the crude oil equaliza- 
tion tax, those three things, were the real 
guts of the energy program. The COET, 
the crude oil equalization tax, has been 
referred to as the cornerstone, the cen- 
terpiece, the heart and soul of the energy 
program, and there is no COET tax in 
this legislation. 

I respectfully suggest, Mr. Speaker, 
that we can have an energy program, and 
it is not essential to have the natural gas 
bill. Therefore, we should vote against 
the previous question. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Texas (Mr. KRUEGER). 

Mr. KRUEGER. Mr. Speaker, I have 
on many occasions supported rules when 
I intended to vote against a bill, because 
I wanted to see the matter receive open 
and fair discussion. In 1976 when we 
considered the question of natural gas 
policy, we were presented, through the 
Committee on Rules, with a set of al- 
ternatives that allowed us to choose 
between various approaches to natural 
gas policy. The rule allowed Members to 
make clear choices; and to fulfill our 
roles properly as representatives of the 
people, we need to be allowed to make 
clear choices, following clear discussion. 
In 1977 again we were presented with 
a set of alternatives and we had an op- 
portunity to discuss them. 

On this occasion, we are asked to 
bunch together five disparate pieces of 
legislation and to pretend that somehow 
they form a unity which cannot be 
sundered, when our logic, and any sort 
of clear thinking shows to us they ought, 
in fact, to be considered separately. We 
are now told that the natural gas sec- 
tion of this bill is the centerpiece of 
the administration’s energy plan. But 
previously, the crude oil equalization tax, 
now thrown out by the Congress, was 
the centerpiece. The truth is that there is 
no centerpiece and no center to the bill. 
As William Butler Yeats says: 

The center cannot hold. Mere anarchy is 
loosed upon the world. 


This legislation should not be loosed 
upon the world. And the gas legislation 
should be considered separately from 
the sections dealing with coal conver- 
sion, electric utility rates, and conser- 
vation. 

Now, there is simply no logic to that 
position, and genuine respect for us as 
a body and genuine respect for freedom 
of discussion in this Chamber would 
urge that we vote against this rule in 
order that a natural gas policy might be 
considered on its own merits. 

This particular approach is going to 
combine in the natural gas bill the worst 
of all worlds. It will immediately increase 
costs to consumers. In my own State the 
current price received for intrastate nat- 
ural gas by producers is about $1.70. If 
this bill is passed, the new price will be- 
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gin above $2; so the consumers in my 
own State, which produces more natural 
gas than any other, will see an immediate 
price increase. At the same time, we are 
told by no less than the Congressional 
Budget Office and the Department of En- 
ergy, and every other supporter of this 
bill, that the bill will elicit no signifi- 
cant new gas production. 
I would say with Hamlet: 


We would rather bear those ills we have, 
than fly to others that we know not of. 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from California (Mr. PHILLIP 
BURTON). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I wish that I had obtained my time from 
my own side; but I realize fully that 
there are a good number of Members 
who want to share in this discussion. 

I voted for the energy bill as it left 
the House. I did not like all of it, but I 
did think it provided a reasonable 
framework to see if this problem could 
be resolved. I probably would vote for 
four of the five elements of this package 
if I were permitted to do so. 

There are just two thoughts that tend 
to dominate my view at this moment. 
The first one is that I am a little re- 
minded of a vote I had to cast in May 
of 1965, when my own President asked 
us to fund the war in Vietnam, a pro- 
posal that was interwoven with crippled 
children’s services, with helping the el- 
derly and so forth. It was just sugarcoat- 
ing to avoid tasting the bitterness of the 
pill, 

It is no accident that every single 

group that represents consumers in this 
country shares my view that the deregu- 
lation aspect of this bill is an outrage. 
My colleagues on this side of the aisle 
are kidding themselves if they think 
this vote is the only way to achieve an 
energy bill. When the price of energy 
goes up to the poor, the small home- 
owners and the workers of this land, 
those who support this rule will rue 
their vote. 
@ Mr. YOUNG of Missouri. Mr. Speaker, 
I rise in opposition to the special rule 
combining the four major energy bills 
into a package for a single vote. 

Under normal parliamentary proce- 
dure, Members of the House would have 
the right to vote on each conference re- 
port. In fact, there are very few prece- 
dents in our history for this kind of a 
rule. 

The energy plan came to us as a pack- 
age last year, and we voted on it as a 
package at that time. But as soon as the 
energy plan went to conference, it was 
divided into five sections and sent to dif- 
ferent conference committees. 

Each section was considered independ- 
ently of the others. Some major provi- 
sions of the House plan were deleted, and 
others were altered dramatically. 

The five conference reports emerged 
one by one over a period of months. The 
Senate voted on each report separately 
and sent it to the House. 

We have not been given a package this 
time. We have been given five separate 
bills. These bills contain major policy 
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changes, some of which we never agreed 
to before. 

The Members of the House should be 
free to consider each bill on its own 
merits. The rule combining the bills 
would deprive us of this freedom. More 
importantly, it would deprive the Ameri- 
can people of their right to fair represen- 
tation on each of several major policy 
decisions. 

I strongly urge my colleagues to vote 

against this rule.@ 
@ Mr. OBERSTAR. Mr. Speaker, I rise 
in support of the rule, not because I sup- 
port the energy package. On the con- 
trary, I shall vote against the package 
because, in my judgment the harm of 
natural gas deregulation outweighs 
whatever good the other four parts of 
this package may achieve. 

We have to look at the vote on this 
procedural motion in the light of the 
whole history of House action on the 
energy program 

The House leadership, working togeth- 
er with the administration, acted re- 
sponsibly and decisively, early in the 
95th Congress, establishing the Ad Hoc 
Committee on Energy to deal exclusively 
with the diverse components of the en- 
ergy program. 

The Members of this House voted to 
establish that committee. The committee 
spent weeks debating the program and 
did a most commendable service to the 
Nation and reflected credit on the House. 

After several days of floor considera- 
tion of the committee’s product, this 
House voted out a national energy pro- 
gram—as a single package. We should 
now consider the conference report in 
the same manner: as a package. 

We have before us a national energy 
program—it is a unit. We should not act 
on such a program on a piecemeal basis. 
We should vote the package as a whole 
up or down on its merits. The President 
does not have the luxury of “item” veto 
authority; we should not arrogate unto 
ourselves that luxury; that would 
amount to giving ourselves an escape 
valve. 

I will vote against the energy package; 
the merits, or should I say disadvantages 
leave me no other choice. 

The interests of corporate energy pro- 
ducers and other proponents of deregu- 
lation must not be allowed to override 
the rights of the consumers—the Ameri- 
can people—whom we represent in this 
House. 

It is vitally important to continue con- 
trols on natural gas. Deregulation would 
do a great disservice to the American 
people and would provide unconscionable 
windfall profits to the corporate energy 
giants. 

These profits will come from the pock- 
ets of the needy, the elderly, the retired, 
people living on fixed incomes. I have 
been opposed to deregulation for this 
reason. It is not the answer to our Na- 
tion’s energy needs, and we should not— 
cannot—pass a package with this meas- 
ure as the centerpiece. 

Yet, in all fairness, the ad hoc com- 
mittee, the House leadership, and the ad- 
ministration deserve the opportunity to 
submit this package to the House for con- 
sideration, in its entirety, and on the 
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merits. To separate it into its constituent 
parts would be a “cop out,” a failure to 
exercise our responsibility to weigh the 
whole energy program—the good with 
the bad—and to accept or reject it, on 
balance, not piecemeal. 

If we cannot stand the heat of a “no” 
vote on the whole package, then, para- 
phrasing Harry Truman, we ought to get 
out of this legislative kitchen. 

I urge my colleagues to be consistent 
with the previous action of the House: 
vote “yes” on the previous question, then 
be fair with the consumers and vote “no” 
on the package.® 
@ Mr. SKUBITZ. Mr. Speaker, so there 
is no misunderstanding concerning my 
position on the energy bill, I take this 
time to make my position crystal clear. I 
shall vote for the previous question and 
for the bill. 

We who are Americans can be proud 
that we are Americans. We can be thank- 
ful that we live in the greatest country 
on Earth. But it can be destroyed from 
within as it can from without. Unless we 
find an answer to the energy problem— 
unless we stop the inflation that hounds 
us, catastrophe and chaos will be our lot. 

For months the respective committees 
of the House and Senate have labored 
and dawdled around in an effort to find a 
solution to our energy problem. Unprece- 
dented pressures have been exerted not 
only on the members of the committees 
but upon all of us, in an effort to influ- 
ence our decision. 


That the problems involved are com- 
plicated, complex and difficult, no one 
will deny. But that in itself is no excuse 
for men of good will—with the national 
interest at heart—to be deterred in their 
effort to come forth with a vehicle upon 
which we can take at least one step for- 
ward in finding a solution to our prob- 
lem. 

I know this is easier said than done. I 
know that the scent of large profits have 
excited the nostrils of some. I know that 
many small operators are being used as 
pawns in this chess game for high stakes. 
On the other extreme, are those who look 
at profit as a “dirty word”—at business 
as the villain in our economic system— 
that the primary goal of business is to 
gouge the public. This I cannot accept. 


I happen to believe that under the 
free enterprise system the objective of 
Government should be to create a climate 
that would encourage growth but at the 
same time Government should act as an 
umpire to see that all the players and the 
public receive equitable treatment. For 
without business growth there can be no 
progress and no jobs. I happen to believe 
that in between the two extremes, “The 
truth is often sandwiched in between.” 


I have grave doubts with respect to 
certain provisions in this bill. I ques- 
tion whether they will achieve in prac- 
tice all that is claimed for them. I don’t 
know whether they will produce more 
energy, but I do know if we do nothing— 
energy production will not go up and 
energy prices will go up. 

I do know that if we sit here after 18 
months and do nothing—our indecision 
will make a decision for us and that deci- 
sion will solidify in the public mind— 
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that this Congress does not have the 
competency or the courage to act. When 
the winter chill brings higher prices and 
less energy—the public indignation will 
accelerate. Fortunately for some of you 
the election will be over, but the image 
of Congress will have sunk to a new low. 
About 40 years ago, the transportation 
system of this country had reached the 
breaking point. At that time the Honor- 
able Senator Burton K. Wheeler was 
chairman of the Senate Committee on 
Interstate Commerce. The committee had 
reached a hopeless impasse. I remember 
it as if it were only yesterday. I remem- 
ber the Senator taking his cigar out of 
his mouth and in a serious voice saying: 
Gentleman—this problem is with us—it 
won't go away—we can't sweep it under the 
rug. I don’t know whether this will work 
or not. But we are not leaving this room 
without a bill, If it is wrong we can change 
it—if we do nothing chaos will result. 


Legislation was introduced and passed. 
It has been changed many times since, 
but the railroads were kept in operation. 

Wheeler’s advice was good then; I re- 
peat it to you today. The Congress can- 
not adjourn without at least making an 
effort to solve the energy problem. I do 
not know that it is the best. Maybe it is 
not—but it can be changed by the next 
Congress. I doubt that any discussion in 
this body can do any better job than is 
provided in the bill before us. 

I shall, therefore, support the rule, 
vote for the previous question and vote 
favorably for the legislation. I pray Iam 
right. If I am wrong—it has been an 
honest mistake.@ 


@ Mrs. COLLINS of Illinois. Mr. Speaker, 


I rise in opposition to the proposed rule 
on the conference report to accompany 
H.R. 8444, the National Energy Act, 
which would require an all-or-nothing 
vote on five separate pieces of legislation, 
each of which will have an enormous im- 
pact on the availability and cost on en- 
ergy supplies for our Nation and the 
world for the foreseeable future. 

It has been 14 months since the House 
voted in support of H.R. 8444. During this 
interval the bill has gone to the Senate 
and to conference where it has been, dis- 
assembled, dismembered and virtually 
disembodied such that it is now hardly 
recognizable as the same piece of legis- 
lation. The Natural Gas Act, for example 
(H.R. 5289) which is now both the cen- 
terpiece of the legislation and the center 
of controversy is a complete turnabout 
from the bill passed by the House last 
year which, unlike the present measure, 
was not a blatant piece of special interest 
legislation, but rather an earnest effort 
to increase gas supplies without placing 
new burdens on the consumer. It is obvi- 
ous that the new version as reported 
from conference has a completely dif- 
ferent purpose, and therefore, must be 
considered on its own merits. 

Mr. Speaker, I am aware of the fact 
that a great deal depends upon our coun- 
try’s adoption of a national energy plan 
that will increase productivity, conserve 
resources and lessen our dangerous de- 
pendence on foreign suppliers. Some of 
the bills before us do indeed address 
these urgencies, and I intend to vote for 
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such measures. However, other aspects 
of this legislation such as the natural gas 
bill will, I am afraid, have quite the 
opposite effect, even contributing to an 
increase in our oil imports as well as cre- 
ating an intolerable burden for some of 
our indigent and elderly citizens. I can- 
not see how we, as legislators, can gloss 
over these contradictions in the name 
of expediency. I, therefore, urge my col- 
leagues to vote against this rule and to 
decide the various issues before us on 
their respective merits.@ 


@ Mr. WEISS. Mr. Speaker, formulation 
of an effective and equitable national en- 
ergy policy is perhaps the most important 
task facing this Congress. The conference 
committee report incorporating the key 
energy proposals deserves careful and 
close consideration by the House. 

I believe it essential that the major 
components of the energy policy pro- 
posal be debated and voted on separately. 
One particular provision—the natural 
gas pricing proposal—should certainly be 
considered on its own merits and not be 
held hostage to the obvious need for a 
broad, coherent energy policy. 

For this reason, I will vote against the 
rule which would require the House to 
consider natural gas pricing as but one 
component of an omnibus energy bill. 
And I will also vote against the so-called 
compromise on natural gas prices, 
whether or not this specific provision is 
detached from the overall conference 
committee report. 

The anticonsumer legislation which 
this “compromise” represents bears very 
little resemblance to the original pro- 
posal advanced by President Carter and 
subsequently approved by the House. 
That measure would have permitted 
gradual, moderate and basically fair in- 
creases in the price of natural gas while 
retaining Federal controls over the in- 
terstate market. 

But the conference committee report 
sanctions steep and sudden hikes in the 
price to consumers and industry of this 
widely used energy resource. The “com- 
promise” would likewise remove nearly 
all interstate price controls by 1985. 

The existing law governing natural gas 
pricing is superior to the conference re- 
port in every respect. The House will be 
acting courageously, wisely and in the 
best interests of our Nation if it votes to 
detach the natural gas pricing provision 
from the overall energy bill and then de- 
feats this attempt to transfer billions of 
dollars from consumers to the energy 
corporations. 

The regressive nature of this proposal 
has become quite clear to many orga- 
nizations and to the American people. 
Only a very few groups are supporting 
the conference committee report while 
a broad array of coalitions and analysts 
are strongly opposing it. Among the or- 
ganizations urging defeat of the natural 
gas “compromise” are the U.S. Chamber 
of Commerce, the AFL-CIO, the National 
Farmers Union, the National Coalition 
of Senior Citizens, and the Consumer 
Federation of America. 

One of the major rationales being of- 
fered by the Carter administration for 
enactment of this provision is that Con- 
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gress must produce some sort of compre- 
hensive energy package in order to im- 
press European money markets and thus 
strengthen the dollar. 

Enacting a balanced and reasonable 
energy policy may well aid the dollar 
abroad, but the natural gas proposal is 
likely to quicken the rate of inflation and 
thereby further damage our economy 
and currency. The Wall Street firm of 
Smith Barney Harris Upham & Co. ob- 
serves that the conference committee 
proposal will actually increase our Na- 
tion’s dependence on oil imports by about 
2 million additional barrels a day in 1983. 
The astronomical price increases per- 
mitted under the proposal are thought 
likely to discourage industrial use of nat- 
ural gas and boost reliance on oil. 

The U.S. Energy Information Adminis- 
tration estimates that the price of nat- 
ural gas will increase by at least $29 bil- 
lion over the next 7 years through enact- 
ment of the conference committee report. 
And this huge increase in consumer and 
industrial utility bills will occur prior to 
1985 when the vast interstate market 
becomes almost totally deregulated. 
There are simply no reliable estimates 
of what prices will be charged by the 
energy conglomerates when they are free 
to set whatever price they like. 

In New York State, consumer costs 
for natural gas will leap $2 billion be- 
tween 1978 and 1985 under this pro- 
posal, according to the State's energy 
office. Mr. Speaker, my constituents and 
those of many of my colleagues from 
New York already pay indefensibly high 
utility bills. This “compromise” meas- 
ure will drive natural gas prices beyond 
the reach of many lower income and 
older New Yorkers and will severely 
strain the budgets of moderate wage 
earners. 

And what will we get in return for this 
profit windfall to be handed over to the 
energy giants? According to Department 
of Energy statistics, we will be rewarded 
with a declining rate of production. By 
giving the energy corporations a multi- 
billion dollar blank check, we will ex- 
perience a 16-percent decrease in nat- 
ural gas production rates. 

What about the assertions that we 
need this legislation if we are to avoid 
natural gas shortages like those that 
occurred last winter? 

Again, Wall Street provides a con- 
vincing rejoinder to these claims. Highly 
respected firms like Wertheim & Co., 
and Merrill Lynch are now forecasting 
a surplus of natural gas in coming years. 
Not only the traditionally overstocked 
intrastate market, but also the larger 
and currently regulated interstate mar- 
ket are expected to experience an over- 
supply of natural gas. 

Two recent Supreme Court decisions 
also empower the Department of Energy 
to shift intrastate supplies on to the 
interstate market when the need arises. 
The far-reaching implications of one of 
these cases was not even considered by 
the conference committee prior to 
adoption of its report. 

Despite the enormous profits which 
this proposal would provide to the en- 
ergy corporations, the largest natural 
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gas producers are less than enthusiastic 
in their appraisal of the legislation. 
They have concluded that the confer- 
ence committee report would worsen, 
not alleviate, one of their major prob- 
lems with natural gas pricing mecha- 
nisms: the complexity and amount of 
paperwork required by the Federal 
bureaucracies. 

Indeed, the Federal Energy Regulatory 
Commission has described the confer- 
ence proposal as “so complex, ambiguous 
and contradictory that it would be vir- 
tually impossible for this commission to 
enforce it in a conscientious and equi- 
table manner.” 

Independent natural gas producers are 
meanwhile among the staunchest oppo- 
nents of the measure. They fear—and 
with good reason—that the legislation 
would drive them out of business, further 
accelerating the trend toward monopoli- 
zation of the energy industry. 

If the House passes this legislation, in- 
flation in our country will be given 
enormous impetus. The price of practi- 
cally every manufactured product will 
rise as the cost of natural gas to indus- 
trial users soars. 

From every perspective, I believe this 
to be ill-advised and unnecessary legis- 
lation that will harm our economy, 
wreck consumers’ budgets, do nothing to 
increase energy supplies and weaken the 
dollar abroad. I sincerely hope that the 
proposal will be rejected.@ 


@ Mr. MIKVA. Mr. Speaker, I am voting 
for the rule to provide for consideration 
of H.R. 8444, the National Energy Act. I 
did not vote to move the previous ques- 
tion on this rule because I think the nat- 
ural gas pricing provision is an issue of 
such importance that it deserved to be 
considered separately from the other pro- 
visions of the National Energy Act pack- 
age. 

By the same token, however, I think it 
is essential that we take the first step to- 
ward formulating a national energy 
policy. Adoption of the rule will permit 
the Congress to consider whether the ele- 
ments of the National Energy Act, taken 
together, represent the proper first step 
of a comprehensive policy. 

I think the energy package with its 
provisions for coal conversion, utility 
rate reform, conservation measures, and 
tax credits is a positive step, and al- 
though I would have preferred to vote 
separately on the natural gas pricing pro- 
visions I intend to vote for the package. 
I am announcing my intention to vote 
for the package today, Mr. Speaker, be- 
cause I will be attending the funeral and 
burial services for Congressman Ralph 
Metcalfe tomorrow when the package is 
before the House, and in light of that and 
other commitments, I may not be able 
to return to the House in time for the 
vote.@ 

Mr. BOLLING. Mr. Speaker, I yield 
4 minutes to the distinguished gentle- 
man from Texas, the majority leader 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, the Mem- 
bers of this Congress will cast no more 
important vote for the future of America 
than the vote we are called upon to cast 
very shortly. This is the most important 
crisis that confronts us. For too long we 
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have done nothing. We now have the 
opportunity to do something. 

In 1973, when the Arab oil embargo 
should have shocked us out of our leth- 
argy and into action, this country im- 
ported some $7 billion worth of foreign 
petroleum, and we thought that was bad. 

Last year we imported $45 billion 
worth of foreign petroleum, more than 
Six times the dollar drain. 

This year we probably will import $50 
billion worth of foreign petroleum, more 
than seven times the dollar volume of 
only 5 years ago. 

This Nation is hemorrhaging in dol- 
lars. Take that $45 billion worth of im- 
ports which occurred because of our 
shameful reliance upon foreign sources 
and our unwillingness to do anything 
about it, and lay that $45 billion up 
against the $26 billion deficit in our bal- 
ance of payments last year. Does it not 
become crystal clear? The overriding 
reason for the deficit in our balance of 
payments and the decline in the value of 
the dollar—and to a considerable extent, 
therefore, the inflation that rages in the 
country—is our unwillingness to do the 
two things we absolutely must do if we 
are to show the necessary self-discipline 
as a Nation to come to grips with this 
most central economic problem of our 
time. 

Those two things: Waste less, and pro- 
duce more. If we do not do both of them, 
then not only shall we not have solved 
the problem, we will not even have ad- 
dressed the problem. 

To suggest that we can answer the 
problem only by conservation is to fall 
far short of an answer; it is to give 
a the future of America no answer at 
all. 

Conservation is necessary, of course, 
and this bill contains incentives for con- 
servation. It contains incentives for bet- 
ter insulation, for more fuel-efficient 
automobiles, for the conversion of in- 
dustrial usage from scarce fuels to more 
abundant fuels, and all of that is im- 
portant. But it is far from enough. It 
does not constitute a complete, or even 
a balanced, program. 

If all we did were to conserve, we 
would be consigning future generations 
to a steadily declining standard of living. 
Historically, every percentage point of 
economic growth has been accompanied 
by a 1-percent growth in the use of en- 
ergy. By stringent conservation we may 
be able to reduce that usage side of the 
equation to perhaps six-tenths of a per- 
cent. But we will never have the capacity 
to maintain a continually growing econ- 
omy unless we address the supply side 
as well—unless we find and produce more 
energy from our own sources. 

If I did not believe earnestly that this 
natural gas bill compromise will produce 
more gas, I would not be working for it; 
I would not be standing here pleading 
with the Members on both sides to 
abandon their more petty, parochial con- 
cerns and the special pleadings of those 
economic interests that are clamoring 
at us. But I do believe the gradual de- 
regulation embodied in this bill will re- 
sult in more exploration and more do- 
mestic discovery. It is on that basis that 
I do ask you to reject the polarized plead- 
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ers, some of them saying, “Oh, we must 
have immediate, total deregulation,” and 
others of them insisting, “We must never 
have any deregulation ever.” 

We should recognize that the Con- 
gress has done its best in 20 months of 
deliberation, resulting in this bill. Then 
we must face the question: Do we want 
this Congress to go into adjournment 
without having addressed this problem? 

Each of us can find something in a bill 
this complex and comprehensive with 
which to disagree. From no individual 
point of view is it a perfect bill. But it 
clearly is the best this Congress can pro- 
duce. Sure, I think I could write a bet- 
ter bill if left to my own devices. Prob- 
ably every Member here thinks he could 
write a better bill. But it is obvious that 
this Congress as a whole cannot. 

Consider the chair that is set in front 
of this table before me. It has four legs. 
Each one of them is essential, an inte- 
gral part of the whole structure. Cut off 
any one of them, and it has no balance. 
Thus it is with the program before us. 

Throughout the world every leader of 
a foreign country with whom I have 
talked in the last year or two has asked 
first of all, “What are you going to do 
about energy?” I discern a gnawing ap- 
prehension among our country’s friends 
throughout the world. They share an un- 
spoken concern that we may have be- 
come too fat and self-indulgent and toq 
petty, polarized, and quarrelsome to as- 
sert the self-discipline to lay aside our 
regional differences and come together 
as one nation to face and subdue this 
central problem of our energy shortage. 

Let us give the answer to them that 
our leadership is still worthy of confi- 
dence in the world, and that we are ca- 
pable of facing this problem for the sake 
of the future of America and of genera- 
tions yet to come. 

Mr. Speaker, let us vote aye on the pre- 
vious question, aye on the rule, and aye 
on the bill. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield the remaining time on 
this side of the aisle to the minority 
leader, the distinguished gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I must re- 
mind the distinguished majority leader 
that this chair next to me in the well has 
four legs, but what we are asked to vote 
on has five legs. Four legs stand a lot 
better than five, and I think it is time 
to take one of them off. 

Actually this is not a good bill. I agree 
with the majority leader when he says 
it is absolutely necessary for us to do 
something about producing more energy 
in the continental United States. There 
is no doubt about it. But this bill does 
not do it. 

If we pass this bill, it will have no 
effect whatsoever on our balance of pay- 
ments, which is just as horrendous as 
the majority leader says it is. 

So I suggest to the Members that we 
vote down the previous question, that we 
amend the bill, and that we knock out 
this horrendous natural gas section and 
then come back in the next Congress and 
get a bill which will really do something 
about the drain of dollars we are experi- 
encing. Let us get a bill which will really 
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do something about producing more 
energy for the United States of America. 

That is what the people want. That is 
what they need. And that is what we are 
here to do. 

So let us vote “no” on the previous 
question and vote “no” on the bill when it 
comes up. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

GENERAL LEAVE 


Mr. Sveaker. I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the measure now being 
considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. BOLLING. Mr. Speaker, it has all 
been said very well on both sides. And 
it is the kind of thing that makes one 
feel good about the House and, at the 
same time, wonder how the system has 
survived. I mean that quite seriously, 
because we are a system of divided 
powers. And within those powers, we 
divide ourselves. I think it is terribly 
important to remember that this is 
not a House bill coming from a com- 
mittee to the floor. This is a conference 
report which, after months, has come 
through the mill, through the grinding 
mill of two very, very different institu- 
tions. This is the Congress and not just 
the House. The Senate has already dealt 
with these matters in its way. And we 
seek to deal with them in our way. It 
is terribly important to remember that 
as we sit here this is our country, not just 
435 districts. We are acting together. 
This is a matter of the national interest, 
not the sum of all of the special inter- 
ests, The special interests do not add 
up to the national interest. The reason 
for this bill, in the face of this coalition 
of old enemies—the AFL-CIO and Cham- 
ber of Commerce—is the dilemma of 
the democratic process in the United 
States. How do we act together for the 
national interest? And sometimes the 
only way we can do that is by putting 
together complicated things that are 
better liked in one region than in others, 
and worse hated in one region than in 
another. This bill is that product—the 
product of the enormous effort of 
talented men and women on both sides. 

Mr. Speaker, it is time for us to act. 
We have delayed over and over again 
in our bickering and bitter battles be- 
tween interests to serve the national in- 
terest. I beg the Members to vote for the 
previous question, to vote for the rule, so 
that we may make a real step forward 
in achieving an effective energy pro- 
gram. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER. The question is on or- 
dering the previous question. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 207, nays 206, 


answered “present” 1, not voting 16, as 


follows: 


Addabbo 


Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beilenson 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison, Mo. 
Carney 
Carr 
Cavanaugh 
Conte 
Corman 
Cornwell 
Cotter 
D'Amours 
Daniel, Dan 
Danielson 
Delaney 
Dent 
Derrick 
Dicks 
Dingell 
Dodd 
Downey 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
English 
Ertel 

Evans, Colo. 
Fvans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fisher 
Fithian 


Ford, Mich. 


Abdnor 
Anderson, Ill. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bedell 
Benjamin 
Boggs 
Boland 
Bonior 
Breaux 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 


[Roll No. 912] 


YEAS—207 


Ford, Tenn. 
Fountain 
Fowler 
Puqua 
Garcia 
Gaydos 
Gevhardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Green 
Gudrer 
Hamilton 
Hanley 
Hannaford 
Harrington 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Howard 
Hubbard 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kazen 

Keys 

Krebs 
LaFalce 

Le Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd. Calif. 
Lloyd, Tenn, 
Long, Md. 
Lundine 
McCormack 
McFall 
McHugh 
McKay 
Mann 
Mathis 
Mattox 
Mazzoli 
Meeds 
Milford 
Mineta 
Minish 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, fl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Natcher 


NAYS—206 


Burton, Phillip 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Cornell 
Coughlin 
Cunningham 
Daniel, R. W. 
Davis 
de la Garza 
Dellums 


Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Pickle 

Pike 

Poage 
Preyer 
Price 
Rahal! 
Rangel 
Richmond 
Risenhover 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Roybal 
Russo 

Ryan 
Scheuer 
Sharp 

Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Staggers 
Steed 
Stratton 
Stump 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Walgren 
Weaver 
Whitley 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
wolft 
Wright 
Yatron 
Young, Alaska 
Young, Tex. 
Zablocki 
Zeferetti 


Derwinski 
Devine 
Dornan 
Drinan 


Duncan, Tenn. 


Edgar 
Edwards, Ala. 


Edwards, Okla. 


Eilberg 
Emery 
Erlenborn 
Findley 


Frenzel 
Gammage 
Gilman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 


CONGRESSIONAL RECORD — HOUSE 


Hall 
Hammer- 
schmidt 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hiehtower 
Hillis 
Holt 
Holtzman 
Horton 
Huckaby 
Hyde 
Jeffords 


Johnson, Colo. 


Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Kildee 
Kindness 
Kostmayer 
Kruecer 
Lagomarsino 
Latta 

Leach 

Lent 
Livingston 
Long, La. 
Lott 

Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Maguire 
Mahon 


Markey 
Marks 
Marlenee 
Marriott 
Martin 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 


Mitchell, N.Y. 


Moffett 
Moore 
Moorhead, 
Calif. 
Moss 
Myers, John 
O'Brien 
Oaker 
Ottinger 
Pattison 
Perkins 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Ralilsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rosenthal 
Rousselot 
Runnels 
Ruppe 
Santini 
Satterfield 
Sawyer 
Schroeder 
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Schulze 
Sebelius 
Seiberling 
Shuster 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Steers 
Steiger 
Stockman 
Stokes 
Studds 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whalen 
White 
Whitehurst 


Young, Mo. 


ANSWERED “PRESENT’—1 


Fenwick 


NOT VOTING—16 


Ammerman 
Badham 
Burke, Calif. 
Cochran 
Crane 
Dickinson 


Gonzalez 
Lujan 
Pettis 
Quie 


Rudd 

Sarasin 
Shipley 
Teague 


The Clerk announced the following 


pairs: 


On this vote: 
Mrs. Fenwick for, with Mr. Crane against. 
Mrs. Burke of California for, with Mr. Am- 
merman against. 
Mr. Badham for, with Mr. Rudd against. 


Mr. 
against. 


Gonzalez for, 


Until further notice: 


Mr. Shipley with Mr. Frey. 
Mr. Teague with Mr. Quie. 


with Mr. 


Cochran 


Mr. Diggs with Mr. Dickinson. 


Mr. Sarasin with Mr. Lujan. 


Mr. AMBRO changed his vote from 
“nay” to “vea.” 
Mrs. FENWICK changed her vote from 
“yea” to “present.” 
So the previous question was ordered. 
The result of the vote was announced 
as above recorded. 
The SPEAKER. The question is on the 


resolution. 


The resolution was agreed to. 
A motion to reconsider was laid on the 


table. 


MESSAGE FROM THE SENATE 
A further message from the Senate by 


Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 12931) entitled “An act making ap- 
propriations for Foreign Assistance and 
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related programs for the fiscal year end- 
ing September 30, 1979, and for other 
purposes.” 

The message also announced that the 
Senate agrees to House amendments to 
Senate amendments Nos. 16, 40, 45, 94, 
96. The message also announced that the 
Senate recedes from amendment No. 63 
to the foregoing bill. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 14279. An act to extend the authority 
for the flexible regulation of interest rates on 
deposits and accounts in depository institu- 
tions, 


The message also announced that the 
Senate insists upon its amendment to the 
bill (H.R. 5285) entitled “An act to 
amend the Tariff Schedules of the United 
States with respect to the tariff treat- 
ment accorded to film, strips, sheets, and 
plates of certain plastics or rubber,” re- 
quest a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. Lone, Mr. TAL- 
MADGE, Mr. Netson, Mr, Doe, and Mr. 
Packwoop to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 13750) entitled “An act 
to implement the International Sugar 
Agreement, 1977 between the United 


States and foreign countries, to protect 
the welfare of consumers of sugar and 
of those engaged in the domestic sugar 
industry, and for other purposes,” re- 
quests a conference with the House on 


the disagreeing votes of the two Houses 
thereon, and appoints Mr. Lonc, Mr. 
MATSUNAGA, Mr. BENTSEN, Mr. CURTIS, 
and Mr. Dore to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the amendment of the House to the bill 
(S. 2566) entitled “An act to amend the 
Pennsylvania Avenue Development Cor- 
poration Act of 1972 to authorize appro- 
priations and borrowings from the U.S. 
Treasury for further implementation of 
the development plan for Pennsylvania 
Avenue between the Capitol and the 
White House, and for other purposes,” 
request a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. JACKSON, 
Mr. ABOUREZK, Mr. METZENBAUM, Mr. 
CHURCH, Mr. JOHNSTON, Mr. BUMPERS, 
Mr. MATSUNAGA, Mr. ANDERSON, Mr. LAx- 
ALT, Mr. MCCLURE, Mr. WEICKER, and Mr. 
HATFIELD of Oregon to be the conferees 
on the part of the Senate. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res. 113. Concurrent resolution re- 
lating to H.R. 13511. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have a 

parliamentary inquiry. 


The SPEAKER. The gentleman will 
state his parliamentary inquiry. 
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Mr. BAUMAN. Mr. Speaker, has the 
question on the passage of the rule been 
put? 

The SPEAKER. The Chair will state 
that the Chair has put the question and 
announced that the ayes had it and the 
resolution was agreed to and that the 
motion to reconsider was laid on the 
table. 

The gentleman from Maryland must 
be fully aware of what took place. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland was listening for 
the question and failed to hear it. 

The SPEAKER, The Chair will state 
that the Chair waited and nobody asked 
for a vote on the rule. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland was on his feet 
and did not hear the question being put. 
I wish to ask for the yeas and nays. 

The SPEAKER. The gentleman was 
given ample time to ask for a vote on 
the rule. The Chair has been nothing but 
patient. 

The House appreciates the seriousness 
of the pending motions and would appre- 
ciate having the Members take their 
seats. 

The Chair recognizes the gentleman 
from Georgia (Mr. FLYNT). 


IN THE MATTER OF REPRESENTA- 
TIVE CHARLES H. WILSON OF 
CALIFORNIA 


Mr. FLYNT. Mr. Speaker, I call up a 
privileged resolution (H. Res. 1414) and 
ask for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res, 1414 

Resolved, That the House of Representa- 
tives adopt the report by the Committee on 
Standards of Official Conduct dated Oc- 
tober 6, 1978, in the matter of Representa- 
tive Charles H. Wilson of California. 


The SPEAKER. The Chair recognizes 
the gentleman from Georgia (Mr. FLYNT) 
for 1 hour. 

Mr. FLYNT. Mr. Speaker, for purposes 
of debate only, I yield 20 minutes to the 
gentleman from South Carolina (Mr. 
Spence). For purposes of debate only, 
I yield 20 minutes to the gentleman from 
California (Mr. CHARLES H. WILSON). 
I reserve 20 minutes for myself, and I 
now yield myself 6 of those minutes. 

Mr. Speaker, in early 1977 near the 
beginning of the 1st session of the 95th 
Congress, at the unanimous direction of 
the House, the House directed the Com- 
mittee on Standards of Official Conduct 
to pursue and conduct a “full and com- 
plete inquiry and investigation to deter- 
mine whether Members of the House of 
Representatives, their immediate fami- 
lies, or their associates accepted anything 
of value, directly or indirectly, from the 
Government of the Republic of Korea or 
representatives thereof.” 

House Resolution 252 further directed 
this committee to recommend to the 
House what actions it should take as a 
result of any misconduct by any Member 
discovered in the investigation. It was 
pursuant to that unanimous directive of 
the House of Representatives that I call 
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up this resolution at this time, and that 
subsequently I shall call up two addi- 
tional resolutions. 

Let me say that I am confident that 
the gentleman from South Carolina (Mr, 
SPENCE) will support the position the 
committee has taken and will support the 
chairman of this committee in the state- 
ment I have made and which I am about 
to make. 

What few disagreements developed in 
our committee were on no occasion di- 
vided along partisan lines. 

Let me say that in the investigation, in 
the deliberations and in the votes, that 
I found my colleagues on this committee 
to be men and women of fair, objective, 
impartial, judicious temperament. We 
had one of the most difficult assignments 
and one of the most difficult mandates 
ever handed to a committee of this 
House by a House vote which was unani- 
mous. 

We have undertaken that mandate and 
we believe that we have carried it out 
without fear, favor, affection, reward, or 
the hope thereof. 

Let me say that in this case we have 
made every effort to hear all sides of 
each issue presented to us. When the 
committee voted that there was probable 
cause to proceed in the manner which 
resulted in the matter of CHARLES H. 
Witson of California, House Resolution 
1414, we proceeded with what we believed 
was absolute fairness and objectivity. 
When the public hearings were held, I 
found occasion to compliment all par- 
ties concerned and counsel for the re- 
spondent as well as counsel for the com- 
mittee, on the personal and professional 
manner in which every person had car- 
ried out his and her assigned tasks. 

This violation charged against my col- 
league and my friend, CHARLES H. WIL- 
son of California, is that he acted in a 
manner that did not reflect creditably on 
the House of Representatives, in that he 
made a statement in writing to the com- 
mittee in response to a questionnaire, 
whether he had received anything of 
value over $100 from Tongsun Park. 

When Mr. Witson responded, he said 
that he had not. Subsequently, he told 
the committee, and let me say that it is 
to his credit that he did so, that he had 
previously received a wedding gift, on 
the occasion of his marriage in the Re- 
public of Korea, from Tongsun Park. 
Ordinarily the committee would have ac- 
cepted that at full value and let it have 
gone at that; but there were other mat- 
ters involved in it which indicated that 
while there was no question of honor or 
integrity of this House concerned, that 
Mr. Witson knew and reasonable per- 
sons would have believed that he knew 
that when he filled in and responded to 
that questionnaire, that he was aware 
then and thereof the fact that he had 
been offered Korean currency of the value 
of $1,000 and had subsequently accepted 
$600 in American currency and $400, or 
the equivalent of, in Korean currency. 
He says that he gave the $400—and we 
believe it—to members of his family in 
Korea to use for charitable purposes in 
that country. We do not quarrel with 
that, but we do quarrel with the fact that 
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he could receive a pair of chopsticks as 
a wedding gift from this same man and 
yet could not remember having been of- 
fered the equivalent of $1,000 in Ameri- 
can currency and having received, by his 
own subsequent admission, $600 in Amer- 
ican currency. 

The committee felt, and the committee 
voted by a vote of 8 to 1, that a reason- 
able person would believe that Mr. WIL- 
son then and there knew his answer to 
be incorrect. He is not charged with 
making such statement under oath be- 
cause in his sworn appearance before the 
committee, to the best of my knowledge, 
Mr. Witson spoke the truth. He told us 
that at the time he filled it out he did not 
remember, but we believe that a reason- 
able person looking at it purely objec- 
tively would come to the same conclusion 
that the committee came to, that he 
should have remembered it, and that he 
did in fact remember it. 

Let me say that we are living in the 
year 1978, that we are not living in the 
decades of the 1950’s or the 1969’s or even 
the early part of the decade of the 1970's. 
We are living in the year 1978, when, 
rightly or wrongly, the eyes of a Nation 
and the eyes of a free world are focusing 
themselves upon the conduct of public 
Officials, and we who serve in this body 
are not exempt from that spotlight under 
which we and other public officials find 
ourselves. 

Mr. Speaker, I ask for an affirmative 
vote when the question is put by the 
Speaker on House Resolution 1414, and 
I reserve the balance of my time. 

The SPEAKER. Does the gentleman 
from Georgia (Mr. FLYNT) yield 20 min- 
utes to the gentleman from South Caro- 
lina (Mr, SPENCE) ? 

Mr. FLYNT. Mr. Speaker, for the pur- 
poses of debate only, I yield 20 minutes 
to the gentleman from South Carolina 
(Mr. Spence), and for the purposes of 
debate only, I yield 20 minutes to the 
gentleman from California (Mr. CHARLES 
H. WILSON). 

Mr. SPENCE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the chairman has 
stated, the decision and recommenda- 
tions of this committee are based on the 
facts and only on the facts—facts con- 
tained in the report which have been 
made available to you. There is more to 
the development of these facts, however, 
than is apparent from the reports. The 
committee's staff has labored to uncover 
the facts for almost a year and a half. 
Tens of thousands of documents have 
been obtained and analyzed. Hundreds of 
interviews have been conducted, hun- 
dreds of depositions have been taken. I 
personally have presided at the taking 
of 47 depositions. 

When we started this investigation, 
few thought we would ever obtain the 
truthful testimony of Tongsun Park con- 
cerning the money which he paid to 
Members of Congress. When this investi- 
gation began, he was beyond the terri- 
torial jurisdiction of the United States 
and, by the time he was indicted, he 
had gone to Korea, a country with which 
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we have no extradition treaty. Through 
the joint efforts of the commitee, its 
Special Counsel, the Department of 
Justice and the Department of State, 
Tongsun Park returned to this country 
and testified fully—first in executive ses- 
sion, and then in open session—about his 
payments to Members of Congress. Due 
in large measure to the exceptionally 
thorough preparation done by our staff, 
it became apparent, to a reasonable de- 
gree of certainty, that Mr. Park had told 
us of every payment which he made to 
a Member of Congress. The result was 
that we established. as untrue, press re- 
ports that 115 Members of Congress were 
involved in this so-called Korean in- 
fluence affair. Instead, it was established 
that Mr. Park had a clearly corrupt rela- 
tionship with a few ex-members of Con- 
gress; and had made payments of ques- 
tionable propriety to a few sitting Mem- 
bers. The committee continued its work 
and cleared all but four of the sitting 
Members. I issued reports to that effect 
in July 1978. As to four, Congressman 
McFatt, ROYBAL, WILSON, and PATTEN. 
Statements of alleged violation were 
filed. This was done after months of in- 
tensive investigation by the staff and 
days of agonizing deliberation by the 
committee. 

After giving to the respondents, or 
their lawyers, all the information they 
needed for their defense; and after hear- 
ing their motions to dismiss the charges 
filed against them, the committee de- 
cided to hold public hearings to resolve 
the charges. After the hearings, one 
Member, Mr. PATTEN, was exonerated, 
unanimously. The other three are the 
subject of reports which the committee 
puts before this House today. These three 
have been separated from the others 
based on the facts—facts which have 
been painstakingly gathered by the staff, 
presented to the committee, sifted at sev- 
eral stages by the committee, and the 
committee has sustained the charges 
against these three Members. 

The facts have been considered by the 
committee without partisanship, and 
without fear of, or favor to, anyone. As 
we have been guided solely by our judg- 
ment of the facts, so we expect our work 
to be judged by the public and by our 
colleagues on the basis of the facts. If the 
facts contained in these House reports 
do not support our findings and recom- 
mendations, then the reports should be 
disapproved. If, on the other hand, the 
facts do support our findings and rec- 
ommendations, then the reports should 
be adopted by the full House. This will 
not, in a spirit of hysteria, wrongly ac- 
cuse its Members of misconduct, but that 
we will—when the facts are there—not 
hesitate to express our disapproval of the 
conduct of a colleague. 

It is extremely difficult for a Member 
of this institution, like myself, to sit in 
judgment of another Member. It is even 
more difficult to find that charges have 
been sustained, and to recommend pun- 
ishment. None of us have enjoyed the as- 
signment. I believe we have performed it 
conscientiously, and I am completely 
confident that the recommendations in 
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these three cases merit the agreement of 
the full House. 

In the case of the first report, the facts 
support our findings that Mr. WILSON 
deliberately made a false statement to 
the committee on his questionnaire when 
he denied receiving anything over $100 
in value from Tongsun Park. In fact, as 
it later was revealed to the committee, 
Mr. WILson received a wedding gift from 
Tongsun Park in the Chosun Hotel in 
Seoul, Korea, of $1,000 in cash—partly 
in U.S. currency and partly in Korean 
currency. The questionnaire was not 
answered under oath, and consequently, 
Mr. Witson’s conduct does not rise to 
the level of perjury. However, the ques- 
tionnaire was an important fact gather- 
ing tool for the committee. And the mak- 
ing of a deliberate false statement in an 
official document, relating to a central 
issue in an important investigation, is a 
very serious matter. He conducted him- 
self in a manner which did not refiect 
creditably on the House of Representa- 
tives and is thereby in violation of Rule 
1 of the Code of Conduct. 

The punishment recommended by the 
committee reflects the seriousness of the 
offense. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of my 
time. 

The SPEAKER. The gentleman from 
California (Mr. CHARLES H. WILSON) is 
recognized for 20 minutes. 

Mr. FLYNT. Mr. Speaker, will the 
gentleman yield to me to correct a state- 
ment which I made in my opening state- 
ment? 

Mr. CHARLES H. WILSON of Califor- 
nia. I yield to the gentleman from Geor- 
gia. 

Mr, FLYNT. Mr. Speaker, it was called 
to my attention that I said that the mat- 
ter of the chopsticks were not reported, 
that they were reported earlier than 
the currency. It has been called to my at- 
tention, and I accept that correction, 
that the chopsticks and currency were 
both reported at the same time. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker and my fellow col- 
leagues. I stand before you today to face 
the report of the Committee on Stand- 
ards of Official Conduct which has voted 
that acceptance of its report shall con- 
stitute a reprimand to me. This results 
from my failure to revort to the commit- 
tee the fact that I had received a per- 
fectly lawful and, in the circumstances, 
proper wedding present from Tongsun 
Park on the occasion of my marriage to 
my lovely wife in Korea in 1975. I want 
to emphasize that it is not the wedding 
present which forms the basis of the 
committee’s report. It is, rather, my in- 
advertent failure to originally report the 
wedding present in resvonse to a commit- 
tee’s questionnaire in July 1977. Even 
though I later corrected my error, it is 
the original omission which constitutes 
the grounds unon which the committee 
has recommended that I be reprimanded. 

I have already informed the House of 
my decision not to contest the commit- 
tee’s recommendation that acceptance 
of its report shall constitute a rep- 
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rimand. I stand by that decision. It is 
the most difficult decision I have ever 
had to make in my public life, which 
spans nearly a quarter of a century. I 
want to take this opportunity to explain 
to you, my colleagues, why I made this 
decision not to contest the committee's 
report. I think that my action hes fun- 
damental importance to the well-being 
of this institution which I am proud to 
serve. 

My decision was extraordinarily dif- 
ficult for several reasons. My action may 
be considered by some as an admis- 
sion of guilt. This is not the case. I as- 
sure you that I now believe, as I have 
throughout, that I am innocent. I free- 
ly admit that my wife and I received a 
cash wedding present from Tongsun 
Park. But there was nothing improper 
in this. The committee itself has found 
that the receipt of that present violates 
no statute or rule of this House. I have 
told the committee, and I tell you now, 
that I regret having accepted the wed- 
ding present. I should have refused it 
the second time as I did when it was 
first offered to me. But that is a purely 
personal judgment. The committee has 
found that the wedding present was 
lawful and my decision to accept it was 
appropriate. 

I also admit that I neglected to re- 
port the fact of that innocent wedding 
present when I responded to the com- 
mittee’s questionnaire in July 1977. Iam 
deeply disappointed that the commit- 
tee was unwilling to accept the fact that 
I had completely forgotten about the 
present when I answered the question- 
naire. I swear to you that when I 
originally answered, I did not know that 
my answer was incomplete; I did not 
deliberately suppress information; and 
I did not ever intend to deceive or mis- 
lead the committee or this House. My 
oversight was genuinely innocent. 

And, I corrected my omission volun- 
tarily and freely as soon as I became 
aware of it. I was the first to report to 
the committee the fact of the wedding 
present. I seriously doubt that the wed- 
ding present would be known to this day 
if I had not come forward. I do not 
regret that action. 


I believe that I am entirely, absolutely 
innocent of wrongdoing. I believe I am 
innocent even of the technical violation 
which the committee found. Neverthe- 
less, I have chosen not to contest the 
committee’s finding that a technical 
violation of the rules of the House has 
occurred. 


My decision not to contest this matter 
was also made extremely difficult be- 
cause the sanction which has been im- 
posed is harsh. The committee's recom- 
mendation is the mildest form of 
penalty which our code of conduct pro- 
vides, I think that this, in itself, reveals 
the committee’s recognition that my 
violation, if there was one, was of a 
highly technical nature. I still believe 
that even this mild rebuke is cruel. It 
fails to discriminate between an inno- 
cent mistake such as mine, and affirma- 
tive misconduct. I am deeply troubled 
that our standards of conduct do not 
make the more complete distinctions of 
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punishment which are necessary. Our 
code does not permit the punishment, if 
there is to be one, to fit the crime. If 
there has been one. 

The question is why? I believe I am 
truly innocent of even technical wrong- 
doing. I know that the penalty for my 
conceded failure to originally report the 
wedding present is harsh. Why then 
have I chosen not to dispute the com- 
mittee’s recommendation? 

The answer is relatively simple. I have 
decided this: that there is some mean- 
ing, some broad long-range lesson, some 
teaching, which will benefit this House 
to be derived from my ordeal; and that, 
therefore, unjust and unfair as it may 
be, I should not contest the action of my 
colleagues on the committee. 

This experience has been a long and 
difficult ordeal. It is never pleasant to be 
viewed with suspicion; it is especially 
trying to be accused of having submitted 
a false statement when you yourself cor- 
rected it. It is baffling to be placed under 
suspicion, to be examined, cross-exam- 
ined, deposed and ultimately found to 
have committed a technical error, when 
the wedding present itself was entirely 
innocent. 

There is no question that the long or- 
deal has taken its toll on me personally. 
Despite it, I have attempted to the best 
of my ability to perform my duties to my 
constituents and to this House. I have 
carried out my committee assignments 
scrupulously. I have voted on matters 
which I believe to be important, without 
seeking or expecting favor. I have spoken 
out on issues without regard to personal 
consequences. In a word, I have at- 
tempted throughout it all to perform the 
important office to which the citizens of 
California have elected me. I believe that 
my record throughout confirms that I 
have succeeded in this. 

I decided, then, that there is some 
purpose to be served, in the interests of 
this great institution by my decision. 
There are, I believe, two lessons for us 
all to be drawn from my experience. 

My decision teaches that we in the 
House of Representatives are prepared to 
accept ethical standards for ourselves 
which are higher than those imposed 
upon any other citizen. I have long been 
resentful of the view that a person 
elected to Congress is, by definition, cor- 
rupt, venal, unethical. That is not true. 
I think my willingness to accept the 
committee’s recommendation demon- 
strates the falsity of this opinion. The 
committee found there was no criminal 
misconduct in my acceptance of the gift 
or in my original failure to report it. The 
committee found that I voluntarily and 
freely came forward to correct the omis- 
sion. Nevertheless, the committee has 
recommended a reprimand. This, I be- 
lieve, sets a standard of behavior higher 
than that which would be imposed upon 
any other citizen. 

My decision not to dispute the com- 
mittee’s report endorses this principle 
that Congressmen are held to a high 
standard of behavior; indeed, higher 
than that which we expect of anyone 
else. I certainly mean to endorse that 
principle. In so doing, however, I do not 
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intend to suggest that our existing code 
of conduct is perfect. On the contrary. 
I believe it is desperately in need of re- 
form. Those standards make it impos- 
sible to excuse a technical lapse such 
as the one I am charged with having 
made. 

I truly believe this: we all must recog- 
nize that the committee’s recommenda- 
tion constitutes the establishment of an 
extremely high standard of conduct. If 
so, my decision not to contest the com- 
mittee’s action will have been worth- 
while. It will serve as a guide so that we 
ean go forward and improve our code of 
conduct. We can make it one which is 
just, but is also tempered with mercy. 
I trust also that my action will silence 
the cynics and critics who suggest that 
this institution is venal and incapable of 
managing its own affairs. Then, my deci- 
sion will have been worth it. 

Second, I take the committee’s action 
as a personal reminder in the perform- 
ance of my duties as a member of this 
body. It is a reminder which I think all 
of us need to share. The committee's ac- 
tion essentially exonerates me of serious 
wrongdoing. But it is also a reminder 
that I must be vigilant and careful in 
my efforts to be completely candid with 
my colleagues. This is no easy task. There 
are terrific pressures under which we, as 
public officials, live. Careless mistakes, no 
matter how innocent, occur. I made one. 
The committee has now recommended 
that I at least be chided for it. You may 
be sure that I will never forget that. I 
am determined to redouble my efforts. I 
will do my utmost to prevent in the 
future any occurrence, even of the most 
innocent or trivial nature, which could 
lead anybody to the conclusion that I am 
less than candid. With humility, I sug- 
gest that this is a lesson from which all 
of my colleagues can profit. 

I came here today not to apologize, but 
to explain. I believe that I have very 
little to apologize for. Undeniably, I 
made mistakes in connection with this 
matter. I should have refused the present 
the second time as I did when it was first 
offered to me. I should have answered the 
questionnaire more promptly and with 
greater care. I made an error. I wish I 
had remembered and corrected my re- 
sponse sooner than I did. 

At the same time, there are things for 
which I have no apology. I was a cham- 
pion of our support and aid—wmilitary 
and economic—to Korea long years be- 
fore Tongsun Park was ever heard of. I 
will continue to urge that support for as 
long as that policy seems to me to be 
needed. I have no apology for my mar- 
riage to a lovely woman who happens to 
be of Korean birth. I would make that 
wedding trip again today. I have no 
regrets for my decision to rectify the 
omission in my original response to the 
committee’s questionnaire, although it 
has caused me more difficulty and an- 
guish than the incident would warrant. 

Above all, I have no regrets for my 
action today in deciding not to contest 
the committee’s report. I deeply believe 
that this action can serve the fundamen- 
tal purposes which I have described—as 
a reference point by which meaningful 
reformation of our code of conduct can 
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be achieved; and as a reminder to us all 
of the need for absolute care and candor. 
Then, although it has unquestionably 
cost me dearly, this experience will have 
been a price worth paying. 

In the spirit that the committee’s in- 
vestigation has made it possible for this 
House to be restored to the confidence of 
the American people, in the spirit that 
my decision has served an important 
purpose, I will not contest the report. 
I assure you that I will continue in the 
future to serve the interests of this House 
and our great country. I will do so 
openly, fairly and to the best of my 
ability. I trust that, for as long as I am 
privileged to serve among you, you will 
treat me in the same spirit. 

Mr. CLAY. Mr. Speaker, will the 
gentleman yield? 

Mr. CHARLES H. WILSON of Califor- 
nia. I will be happy to yield such time 
as he may consume to the gentleman 
from Missouri (Mr. Cray). 

Mr. CLAY. Mr. Speaker, 
Dickens wrote: 

It was the best of times, it was the worst 
of times, it was an age of wisdom, it was an 
age of foolishness, it was an epoch of belief, 
it was an epoch of incredulity, it was the 
spring of hope, it was the winter of despair. 


Mr. Dickens could well have been de- 
scribing the mood of this House today. 
The fear, tension, hypocrisy permeating 
this body concerning allegations of 
wrongdoing is unbelievable. The present 
climate takes on epic proportions to the 
same degree as that of the great Holy 
Wars. The heathens must be sought out 
and destroyed; the pagans chastised, 
disciplined, converted. And all of this 
must come to pass so that pseudo- 
knights in tainted armor, waving bloody 
flags might triumphantly return to their 
districts as conquering heroes. 

Mr. Speaker, it is a time of incredulity 
when lifelong cowards become overnight 
heroes. It is the worst of times when 
the House of Representatives becomes 
a battleground upon which passion and 
appetite wage war against reason and 
justice. It is the winter of despair when 
men and women of common decency 
must recoil in indignation to see so many 
called to dance to the music but so few 
chosen to pay the piper. 

Only three of our colleagues are 
marched into this coliseum to face the 
lions and cheering mobs while blood- 
thirsty scribes sit perched ahigh in the 
press gallery awaiting the carnage. Two 
years ago those same scribes proclaimed 
that at least 115 Members of this dis- 
tinguished body participated in a scheme 
involving millions of dollars to influence 
votes in behalf of a foreign nation. 

Mr. Speaker, here we are today at the 
grand finale, having spent over a mil- 
lion dollars of the taxpayers money in- 
vestigating those wild, reckless, irre- 
sponsible allegations, having looked at 
tens of thousands of documents, hun- 
dreds of hours of testimony. Here we are 
today contemplating the censure of one 
Member and the reprimand of two oth- 
ers. What began as possibly 115 Mem- 
bers has now dwindled to only three. 
What began as alleged influence at the 
top echelons of Government has now 
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fizzled to three relatively inconspicuous 
Members, not one a committee chair- 
man. What began as $9 million in graft 
and bribes has shrunk to $4,600. What 
began as visions of another Teapot Dome 
scandal has diminished to visions of 
sugar plums dancing in someone’s head. 

Mr. Speaker, what began as a noble in- 
vestigation to rid this body of possibly 
115 public servants betraying their pub- 
lic trust has now degenerated into an in- 
quisition to suppress the heresy of three 
Members. It is indeed an age of foolish- 
ness because overnight heroes and over- 
zealous crusaders have become more con- 
cerned about how this Congress is per- 
ceived by the public than they are about 
how Congress itself perceives the pub- 
lic. Apparently, we view the public with 
utter contempt. It is the spring of hope to 
think the degradation and embarassment 
of CHARLES WILSON, Ep ROYBAL, and JOHN 
McFatt will improve our image. Have we 
taken sabbatical leave from our sense of 
equity and fairplay? Why is it necessary 
to inflict such myopic embarrassment? 
These men are not accused of any illegal- 
ity and certainly the accusation of im- 
propriety is far less than that of some 
who are not being judged today. 

Mr. Speaker, to those genuinely con- 
cerned about chopsticks and how the 
public views this Congress, let me assure 
them that these proceedings are per- 
ceived as a farce, a sham, a charade, our 
boast of justice merely an unholy license, 
our sanctimonious conduct a hollow 
mockery. The Byzantine mentality per- 
vasive in this Chamber is one more con- 
cerned with image than equity; one more 
concerned with the appearance of justice 
than justice itself. To discipline three 
Members based on such paltry evidence is 
not a profile in courage. Let history not 
record the 95th Congress as the one 
which discarded values of the past to 
create an image in the present so as to 
protect its selfish interest in the future. 
Whether CHARLES Witson contests the 
report or not—simply justice dictates 
that a person not be treated in such a 
shoddy manner—I urge defeat of the 
motion. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, with all 
due respect to my friend, the gentle- 
man from Missouri (Mr. Cray), I must 
disagree with him about this being a 
star chamber or a court of inquisition 
or that this is a coliseum. 

I do not serve on the gentleman from 
Georgia’s committee, and I am not fam- 
iliar with all of the charges; but I really 
feel that the gentleman does a disserv- 
ice to the quality of the committee’s 
investigation and, I think, to the whole 
issue of why we are here today, with a 
great number of our people present to 
listen to the evidence. 

I would only say to my friend, with 
whom I have served on another com- 
mittee, that I think he may have in- 
advertently, perhaps, cast aspersions on 
this entire proceeding. 

Mr. CLAY. I would say to the gentle- 
man that quite a number of Members 
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have shown up to hear the arguments 
today; but I venture to say that 95 per- 
cent of them have not read the report 
and they do not know what they are 
voting on, because the report was just 
issued this morning. 

I would venture to say that the gen- 
tleman has not read the report. It is 
an inquisition, and we have panicked 
because the members of the press have 
said that somebody did wrong in this 
Congress. Every time thé members of 
the mighty press accuse a Member of 
this body of a wrong, we immediately 
rush to the defense of the press to prove 
that the press is right. 

What happened to the 115 Members 
which the Washington Post and the New 
York Times put on the front page of 
their newspapers 2 years ago, saying 
that $9 million had passed hands? 

Mr. MAZZOLI. If the gentleman will 
yield further, Mr. Speaker, I place my 
trust in the gentleman from Georgia 
(Mr. FLYNT) and his distinguished 
committee. 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Speaker, I am 
sho-ked to hear the gentleman from 
Kentucky (Mr. MazzoLI) say on the floor 
of this House that he is over here to 
listen to the “evidence.” 

It goes against my grain and my train- 
ing as a lawyer. Does the gentleman call 
what is being presented on the floor of 
the House now “evidence” We are not 
hearing evidence. We are listening to 
arguments. 

I am not condemning the gentleman 
from Georgia (Mr. FLYNT), the distin- 
guished chairman of the Committee on 
Standards of Official Conduct. I am not 
condemning the gentleman from South 
Carolina (Mr. Spence), the ranking 
minority member of the committee. They 
had a job to do and they have done their 
job in an admirable manner. Their task 
has indeed been a difficult one. 

But how does the gentleman from 
Kentucky say that this is evidence? The 
only people who could have possibly 
heard the evidence were the members of 
the Committeee on Standards of Official 
Conduct. All anyone is reading when he 
reads the report and all anyone is hear- 
ing when people stand up and speak on 
the floor of this House is strictly hearsay 
evidence. I would not describe these pro- 
ceedings with the eloquent rhetoric and 
perhaps exaggerated characterization of 
the gentleman from Missouri (Mr. CLAY) 
but what he has said gives me reason to 
stop and think more seriously about what 
we are about to do. 

But I will state this to the gentleman 
from Missouri (Mr. CLAY) and the Mem- 
bers of this House, that every Member of 
this House should consider disqualifying 
himself as I am considering so doing by 
voting present on these resolutions. I 
am greatly bothered by the fact that I 
am asked to judge innocence and guilt 
without the benefit of hearing the evi- 
dence and also under the pressure of 
elections just 3 weeks away. 
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Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Kentucky. 

Mr. MAZZOLI. I thank the gentleman 
for yielding. 

Just in answer to what the gentleman 
from Missouri (Mr. IcHorp) said, if the 
gentleman from Kentucky used the 
wrong language, let me certainly apolo- 
gize. We are here today to hear the de- 
bate. As I stated it, I used the term 
“evidence” in a too-legal sense, maybe. 

Mr. ICHORD. The gentleman from 
Kentucky should apologize; if the gen- 
tle man from Missouri (Mr. Cray) will 
yield further, I will state to the gentle- 
man from Kentucky, because he was not 
present to listen to the inflection in the 
voices of witnesses. He was not present 
at the hearing to see the demeanor of 
the witnesses. And the gentleman from 
Missouri (Mr. CLAY) is right. Ninety per- 
cent of the Members have not even read 
the report. 

Mr. MAZZOLI. If the gentleman from 
Missouri (Mr. Cray) will yield, this is 
not a star-chamber; this is not an in- 
quisition; this is not a coliseum. I would 
continue to insist. 

Mr. ICHORD. I will state to the gen- 
tleman from Kentucky, we cannot de- 
scribe this as hearing evidence on the 
floor of the House. 

Mr. MAZZOLI. If the gentleman from 
Kentucky is wrong in that regard, he is 
not wrong in stating this is not a coli- 
seum in which people are being thrown 
to the lions. 

Mr. RISENHOOVER. Mr. Speaker, will 
the gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Oklahoma. 

Mr. RISENHOOVER. I would like to 
associate myself with the gentleman’s 
remarks. As a member of the media pro- 
fession, as a publisher who has taken as 
much hide off of politicians, I guess, as 
anyone in my short career in the media, 
I would just like to say from a point of 
personal experience that if the people the 
gentleman described, the media who 
brought all of this about, maintained just 
half the level of moral, legal, and ethical 
standards that the Members of this body 
maintain, the world would be a lot better 
place, and a lot of them would not be 
there. 

Mr. CLAY. I thank the gentleman for 
his comments. 

Mr. DELLUMS. Mr. Speaker, will my 
colleague yield to me? 

Mr. CLAY. I yield to the gentleman 
from California. 

Mr. DELLUMS. I thank my distin- 
guished colleague, the gentleman from 
Missouri, for yielding to me. 

I truly rise reluctantly, because I think 
that any time we set about to judge our 
peers, it is a very serious moment, seri- 
ous, indeed, whether we serve on juries 
in our local communities or whether we 
serve in this body to judge our colleagues. 

My colleague, the gentleman from Ken- 
tucky (Mr. Mazzour) raised a question 
about the gentleman from Méissouri’s 
challenging this process. A few moments 
ago I was sitting with one of my col- 
leagues who said, “You know, if you are 
really going to challenge this, you are 
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going to have to take on the whole sys- 
tem.” I am not a kamikaze, but for a 
minute I would like to take on this whole 
system because this entire thing to me 
stinks to high heaven. 

If the Members will give me a moment, 
I would like to point out, first, I chal- 
lenge not the personalities who serve 
here but the process itself, the structure 
of the institution. I first challenge the 
fact that this committee held no judicial 
proceedings whatsoever—none—with no 
rules to guide them that are judicial 
rules. 

Second, I would say to my colleagues 
that I hope those of us who come back 
next time never allow the development 
of an Ethics Committee that does not 
represent all of the people in this body. 
For those of you who went up there, there 
were nine men and one woman—no 
blacks, no Chicanos. We are here, Mr. 
Speaker, and members of the committee, 
and we demand to be part of the proc- 
ess. If we are going to have an Ethics 
Committee next year, then let it rep- 
resent all the people. 

The next point: My colleague, the 
gentleman from Missouri, raised some 
statistics I think of critical importance. 
This was supposed to be Koreagate. I 
was ready for hell to break loose. So the 
criminality of 115 Members came down 
now to 3 Members of the House. The 
$870,000 is now down to $4,600, and these 
are not illegal crimes. 

We all started out here trying to inves- 
tigate serious felonious charges. No one 
has been brought here with any illegal 
charges. I am concerned about why that 
did not happen, and no one has told me 
what has happened to this investigation 
to water it down to this level. 

Next, somebody on the floor tell me if 
I am wrong, but I thought receiving 
money from a foreign agent was illegal. 
Now I find that if one reported it prop- 
erly, it was not illegal. What are the cri- 
teria? We have allowed several Members 
of our body to never have to face any 
public charges. Two of our white col- 
leagues are brought down here to be 
slapped on the wrist. And one of my 
brown brothers is down here to be totally 
wiped out in the process. 

Where is the justice? Where is the 
ecuity? Where is the proper procedure? 
When we look around this country, 
people are saving the only person who 
got ripped off in this process was a brown 
man with no power except his ability to 
push a button and vote. 

I am concerned, and if you want to 
ask me am I raising the question, did the 
investigation go far enough? Yes. I am 
raising that and I am questioning the 
whole process, because I think these 
whole proceedings stink to high heaven. 

Mr. CAPUTO. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from New York. 

Mr. CAPUTO. Mr. Speaker, did the 
gentleman read Tongsun Park’s testi- 
mony? 

Mr. CLAY. I did not have to read Tong- 
sun Park’s testimony. 

Mr. CAPUTO. Mr. Speaker, I take back 
my time. 

Mr. CLAY. The gentleman does not 
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have the time. It is my time. I will re- 
claim my time. 

Mr. CAPUTO. Did the gentleman read 
Tongsun Park’s testimony? 

Mr. CLAY. Does the gentleman just 
want a yes or no answer? 

Mr. CAPUTO. Yes. 

Mr. CLAY. Mr. Speaker, I reclaim my 
time. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. Bracci). 

Mr. BIAGGI. Mr. Speaker, I want to 
congratulate the gentleman from Mis- 
souri and the gentleman from California 
for their comments. Their comments, I 
think, exceed the narrow issue on the 
floor today. They are talking about a 
philosophy and a standard of conduct 
that has frustrated me since my youth, 
the double standard that people apply 
to every walk of life. 

I would hope that in this Chamber, at 
least, I did when I came here initially, 
that double standards would not perme- 
ate this area. I was disappointed. Time 
after time those double standards have 
manifested themselves. 

I, for one, will not vote for the resolu- 
tion on the committee report. I will not 
go any further into the criticism of 
the entire report but I very closely as- 
sociate myself with the remarks of the 
gentleman in the well and the gentleman 
from California. The gentleman from 
California characterized this proceeding 
in a very earthy fashion. I do not 
think it could have been done more 
appropriately. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SPENCE. Mr. Speaker, if I could 
reclaim my time, I yield 5 minutes to the 
gentleman from New York (Mr. Caputo). 

Mr. CAPUTO. Mr. Speaker, I respect 
the right of everyone to feel differently 
about this matter; but some of us went 
to Korea to hear Tongsun Park. I do not 
know if you had a chance to read his 
testimony. I gather a lot of you did not. 
He testified that he made $850,000 in pay- 
ments to some 34 Members of the House 
and the Senate. A lot of them are no 
longer Members of the House. Some of 
them are Members of the Senate. That 
is why all are not here today facing 
charges. 

Second, a former Member of the 
House was indicted and convicted. Let 
me read to you from his conviction: 

It was further part of said conspiracy that 
Tongsun Park, with knowledge and under the 
direction of the Korean Central Intelligence 
Agency, would corruptly provide money to 
various Members of the Congress and the 
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Mr. SISK. Mr. Speaker, a point of 
order. 

The SPEAKER, The gentleman will 
state the point of order. 

Mr. SISK. Mr. Speaker, I make a point 
of order that the gentleman is not speak- 
ing on the subject under consideration. 
At the present time we are hearing a 
situation in connection with our col- 
league from California (Mr, CHARLES H. 
Witson). We are not discussing the 
whole Korean episode from start to 
finish. 

I think the gentleman is talking out of 
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line in connection with something he is 
raising. I do not think he is in order. 

The SPEAKER. The gentleman will 
speak on the subject matter before us, 
which is House Resolution 1414, concern- 
ing Mr. CHARLES H. WILSON of California. 

Mr. CAPUTO. Yes, sir; I was confused 
by the last five or six speakers about the 
scope of this discussion. 

Let me return to the matter before us. 
There was some discussion that this was 
a mere technical violation that you are 
asked to pass judgment on. We know that 
a U.S. court found that Tongsun Park 
was involved in a conspiracy with the 
Korean Central Intelligence Agency and 
other parts of the Korean Government 
to make illegal payments in $1,000 incre- 
ments to Members of Congress. 

The committee found that the Mem- 
ber before you did what he admitted to 
doing. He took $1,000 from Tongsun 
Park. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield on that point just for 
clarification? 

Mr. CAPUTO. Yes, I yield. 

Mr. RANGEL. Because I would not 
want to be sitting too close to any Mem- 
ber of Congress that has been influenced 
by a foreign agent. 

My question to the gentleman is: If 
Tongsun Park was indeed a foreign 
agent, did our U.S. Government know 
this, and was the Member in question 
advised by our Government that the 
moneys he received from Tongsun Park, 
who was very well-known in legislative 
and executive party circles, were in fact 
coming from an agent of a foreign coun- 
try? I ask that because that to me would 
make the case. 

Mr. CAPUTO. I believe our Govern- 
ment knew it and that several Members 
of Congress were advised of it, but not 
the Member in question. 

Mr. RANGEL. Mr. Speaker, let me try 
to ask it again. 

If it is proven that Park was a foreign 
agent and it was proven the Member took 
$1,000, my question is, Did the Gov- 
ernment advise the Member that Park 
was a foreign agent? 

Mr. CAPUTO. I will answer that, and 
then I am going to have to reclaim my 
time because I have a limited amount of 
time. 

Mr. Speaker, I believe our Government 
knew it, I believe our Government ad- 
vised several Members of the gifts, but 
not Mr. Wiison, whom we are discuss- 
ing right now. 

Mr. Witson testified that he did not 
know Tongsun Park; he had met him for 
about 1 minute the day before he re- 
ceived $1,000 in cash from Tongsun Park; 
that Park was a stranger who gave him 
a $1,000 in cash. 

Now, the committee made some deci- 
sions about how we would treat that kind 
of incident. There is no question that 
Tongsun Park was an agent of a foreign 
government in my mind, or in the mind 
of Mr. Jaworski, or in the mind of many 
of us. We have direct evidence of that 
agency relationship, and we have direct 
evidence of several $1,000 payments by 
Tongsun Park to Members of Congress 
and direct evidence that those payments 
were intended to influence the opinions 
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and actions of recipient Members. And 
in the case where a Member had no di- 
rect knowledge of the true source and 
purpose of payments received from any 
source, the committee wrote an opinion. 
Let me read it to the Members: 

Even if a Member of Congress did not have 
actual knowledge of a donor’s ties to the 
Korean Government, for example, or did not 
actually know of any corrupt motivation 
underlying the gift offer, the Member should 
still be subject to at least some sanction if 
the circumstances place that Member on 
notice that the gift was tendered in an at- 
tempt by a foreign government to influence 
his present or future actions and he took no 
action or insufficient action to attempt to 
discover the true nature and purpose of the 
gift; that is, if all the circumstances should 
have alerted a responsible Member concerned 
about both the letter and spirit of the law to 
hesitate and inquire before acting, the failue 
of a Member to learn the truth should not 
be an excuse. 


Mr. Speaker, I am not suggesting that 
we have an expulsion offense here. I am 
suggesting to the Members that there 
was a very real conspiracy, and that Mr. 
WILson, perhaps unwittingly was caught 
up in it and indeed was a direct target 
of one of these $1,000 payments, and that 
Mr. Witson failed to do what a reason- 
able Member would have done: Find out 
who this stranger was that gave him 
$1,000 in cash. 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. CAPUTO. Not at this point. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield just to clarify that 
point? 

Mr. CAPUTO. Not at this time. The 
gentleman can get some time of his own. 
I have several other points I wish to 
make. 

Mr. Witson asserts he committed a 
mere technical infraction, meaning there 
was nothing illegal, nothing criminal, 
nothing improper, about what he did. 
The gentleman was asked by the com- 
mittee: “Did you ever get anything from 
Tongsun Park?” 

He was asked by a committee of Con- 
gress in a formal document at a time 
when there was a good deal of publicity 
surrounding that question and those 
questionnaires, and he said, “No.” 

I can believe he could have misunder- 
stood the questionnaire or the serious- 
ness of the questionnaire, but he subse- 
quently changed his answer at exactly 
the time when some of us were in Korea 
asking Tongsun Park questions about 
who he gave money to, when, where, and 
why. Press reports had started coming 
back to the United States describing how 
freely Park was testifying. And it was 
exactly at that time that the gentleman 
in question decided to change his testi- 
mony and indicate that he had indeed 
received $1,000 from Tongsun Park. 

I do not think that is an expulsion 
offense. I do not think that is a criminal 
offense, and because that statement was 
not under oath it is not perjurious. But 
I think if we take this body seriously, as 
I know the Members do, that was an 
offense against this body. 

It strains credulity. I think the vote 
was nearly unanimous in the committe— 
although I do not recall—that Mr. WIL- 
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son knew at the time he filled out the 
questionnaire that he got $1,000 from 
Tongsun Park. And it was only at the 
point in time that Mr. WILson began to 
fear that his untruthful statement was 
being exposed by the only person who 
could expose it, that Mr. WILSON re- 
canted and decided to tell the truth to 
the Congress. It is not a mere technical 
offense. It was not a minor conspiracy 
that Mr. Wilson was caught up in. It 
was a major conspiracy. He was a minor 
player in a corrupt effort to subvert the 
U.S. Congress, an effort which has led to 
convictions, indictments and other pen- 
alties of former Members of this body. 

The SPEAKER. The time of the gen- 
tleman from New York (Mr. CAPUTO) 
has expired. 

Mr. SPENCE. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
New York. 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. CAPUTO. I will yield on the gen- 
tleman’s time. I just do not have the 
time. I am sorry, Mr. GONZALEZ. 

Mr. Speaker, I want to close with my 
sense of the gravity of this matter and 
explain why the respondent’s conduct 
warrants reprimand. Tongsun Park said 
he gave $850,000 to Members of Con- 
gress. Hancho Kim was indicted for giv- 
ing $600,000 for the explicit purpose of 
making payments to Members of Con- 
gress. Leon Jaworski, whose legal skills 
exceed most, said that he thought 8 sit- 
ting Members had criminal problems. I 
do not think we have an absence of scan- 
dal here. We may well have a want of a 
diligent investigation. 

You may disagree. You may think 
Tongsun Park’s payments were proper. 
But before you reach that conclusion, I 
hope you take as much time as I have to 
read the testimony, to read the indict- 
ments, and to understand what was said 
by whom, with what kind of evidence. 
We do not have time to present it to you 
here now. You had an opportunity to 
read it all. I think this is a serious mat- 
ter. Mr. WiILson was involved in to a 
minor degree, which is why a minor pen- 
alty is recommended. 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER. The time of the gen- 
tleman from New York (Mr. CAPUTO) 
has expired. 

The gentleman from Georgia (Mr. 
FLYNT) has 11 minutes remaining. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. FLYNT. Mr. Speaker. I will yield 
to the gentleman from Maryland, but 
first I yield such time as he may consume 
to the gentleman from Virginia (Mr. Dan 
DANIEL). 

Mr. DAN DANIEL. I thank the gentle- 
man for yielding. 

Mr. Speaker, this Member participated 
in a discussion in Korea with the Am- 
bassador, our Ambassador, Mr. Sneider, 
and CHARLES Witson, the Honorable 
CHARLES WILSON, in the second week of 
November 1977. which I think might 
have some bearing on this matter before 
us. We were in Korea on a mission under 
the jurisdiction of the Committee on 
Armed Services. 
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The Members will recall that at that 
time our Government was attempting to 
persuade Tongsun Park, and others, to 
return to the United States to give testi- 
mony on influence peddling charges. 
Mr. Witson and I were having lunch 
with our Ambassador, and during the 
course of that meal Mr. WiILson was 
asked by our Ambassador if he would 
pay a visit to President Park of Korea 
in an attempt to impress upon him the 
importance of complete cooperation in 
our Government’s effort to get Tongsun 
Park to return to this country. Mr. WIL- 
son agreed to so do. And, Mr, Speaker, it 
appears to me that this act of coopera- 
tion should be taken into account in 
consideration of the matter before us. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I have a question from 
one who has tried to read all the reports 
in the time available to us. It seems cen- 
tral to the defense of the gentleman from 
California (Mr. Wiuson), as evidenced 
by the statement that he presented here 
this afternoon, that he mistakenly made 
a statement in response to a question- 
naire and subsequently sought to amend 
that statement. The committee appar- 
ently did not accept that amended 
statement which was submitted several 
months later. I have had alleged to me 
by various Members of the House who 
claim to have knowledge that other 
Members of the House who stood accused 
before the gentleman’s committee were 
permitted to amend their original state- 
ments and, thus, avoid punishment. 

Could the gentleman from Georgia tell 
me whether or not any other Member 
who was accused or in any way impli- 
cated was allowed to amend his state- 
ment so as to avoid punishment? 

Mr. FLYNT. The gentleman from 
Maryland may wish he had not asked 
the gentleman from Georgia that ques- 
tion. But the gentleman from Georgia is 
going to answer it. 

It became public knowledge that Mr. 
Tongsun Park had testified under oath 
in Seoul before representatives of the 
Department of Justice and one member 
of this committee. 

The general contents of that testimony 
became publicly known. The specific con- 
tents of that testimony did not become 
publicly known. At the time that the 
amendatory letter amending the state- 
ment, the answer to the auestionnaire 
filed in July of 1977 which the committee 
found was made knowing it to be inac- 
curate to say the least; false to say the 
most, and that 3 days before the amend- 
ment to the questionnaire was filed the 
gentleman from California, Mr. CHARLES 
H. Witson, had been served with a notice 
of intention to take his deposition under 
oath. The date of that deposition was 
the 19th of January, 1978. 

This question was raised. The defense 
which the effort to exonerate was made 
by the gentleman from California be- 
fore the committee, just as it was made 
here today. The committee seriously and 
carefully considered that defense. The 
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committee came to a conclusion by a vote 
of 8 to 1 that the circumstances sur- 
rounding the serving of the notice to take 
the deposition under oath, coupled with 
the fact that it became known that 
Tongsun Park had testified under oath 
before officials of the U.S. Department of 
Justice and a member of this committee, 
was responsible entirely for the amend- 
ment to the false statement, the inac- 
curate statement to say the least, which 
was filed in July of 1977. 

Mr. BAUMAN. If the gentleman will 
yield further, I think he has made an 
important point, but my question has not 
been fully answered. Since the gentleman 
from California was not permitted to 
amend his first statement, was any other 
Member accused before the committee 
permitted to make such amendments to 
previous statements so as to avoid being 
charged, reprimanded, or censured? I 
think the same standard should be ap- 
plied to all Members. 

Mr. FLYNT. The Chair has inquired 
of the Chief Counsel if there were any 
other instances in which an amended 
answer to the questionnaire was filed. 
The chairman of the committee has been 
advised that there were none of this spe- 
cific nature. 

Mr. BAUMAN. Was there any later 
change in testimony from previous testi- 
mony by any Member? You can see the 
implication of my questions; any change 
permitted a Member that would allow 
him to avoid a charge seems to me to be 
relevant to the defense the gentleman 
from California has given us. 

Mr. FLYNT. The gentleman from 
Georgia will respond to the gentleman 
from Maryland further by saying that 
he has now been advised specifically that 
there were some who changed their state- 
ments with regard to trips. but there were 
none who changed their statements with 
regard to having received anything of 
value. 

Mr. BAUMAN. Would the changes have 
avoided a reprimand or a censure, any 
changes in previous testimony? That cer- 
tainly seems central to the question to 
me. 

Mr. FLYNT. In each case the decision 
was made. based upon whether or not 
the committee found as a matter of fact 
that the original statement was made 
knowing it to be inaccurate and false at 
the time that it was made. There was no 
other such instance in the records of the 
committee. 

Mr. BAUMAN. I thank the gentleman 
for his response, but I must say I am 
deeply troubled by the information the 
gentleman has given the House. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from New York. 

Mr. RANGEL. Mr. Speaker, my col- 
league from New York (Mr. Caputo) 
made certain statements which I did not 
have enough time to respond to, but he 
was speaking allegedly on behalf of the 
committee. I hope the chairman might be 
able to clarify some of the things on 
whether in fact this was the committee’s 
view. It is my understanding that he 
said that while people in the Government 
knew that Tongsun Park was a foreign 
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agent, and while there was no testimony 
to prove that Congressman WILSon knew 
that Tongsun Park was a foreign agent, 
that inasmuch as Mr. Witson received 
$1,000 from a Korean during a wedding 
in which he was marrying a Korean girl, 
that the committee reached a conclusion 
that he should have looked beyond the 
gift and make a reasonable conclusion 
that Tongsun Park was not a Korean 
friend of his bride, but was, in fact, a 
foreign agent. 

Is that a statement that is consistent 
with what Mr. Caputo said as to what re- 
sponsibility this Member had in deter- 
mining whether or not he was subject 
to an influence peddler or whether or not 
a Korean giving a present to him because 
they both had the same nationality as 
his wife? 

Mr. FLYNT. I will at this time yield to 
the gentleman from New York for the 
purpose of responding to the question of 
his colleague from New York. 

Mr. CAPUTO. Yes, that is about what 
I said. 

Mr. RANGEL. You made it a lot easier 
for me. 

Mr. CAPUTO. I meant to call you the 
gentleman from New York. Sorry. 

Mr. RANGEL. I am just saying that 
you are saying that Mr. Witson at this 
wedding with his Korean bride, in receiv- 
ing a gift from a Korean for $1,000, 
had the responsibility to determine 
whether or not the gift came from 
a friend of the bride or whether or not 
it came from an agent of a foreign coun- 
try, right? You have answered. Thank 
you. 

Mr. FLYNT. If I may reclaim my time 
I will further attempt to answer the 
question of the gentleman from New 
York (Mr. RANGEL) by saying this: 

There is nothing in this allegation of 
alleged violation that says that the re- 
ceipt of the gift constituted a wrong ac- 
tion. What the allegation does say and 
what this committee has found and now 
asks this House to approve is that a rea- 
sonable man would believe that any other 
reasonable man would remember receiv- 
ing $1,000 in a gift from a man whom 
he had only met the day before and then 
only for a minute or two of time. That 
is what we are saying, that the gentle- 
man from California knew at the time 
he filed his information and answered 
the questionnaire in July, 1977, that he 
omitted a material fact. 

Mr. RANGEL. That is quite different 
from what the gentleman from New York 
said, but he said—and I am assuming the 
chairman is rejecting that—that Mr. 
Witson had the responsibility to inves- 
tigate as to whether or not the donor was 
in fact an agent of a foreign government, 
and I say that is different. I thank the 
gentleman. 

Mr. ROUSSELOT. Will the gentleman 
yield? 

Mr. FLYNT. For purposes of de- 
bate only I gladly yield to the gentle- 
man from California. 

Mr. ROUSSELOT. To pursue the line 
of questioning of my colleague from 
Maryland (Mr. Bauman), could the gen- 
tleman tell us how many did alter or 
anywhere change the material that had 
been given to them to respond to? 
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Mr. FLYNT. I would say less than 4 The gentleman has 5 minutes remain- 


half a dozen. 

Mr. ROUSSELOT. Less than half a 
dozen. 

Mr. FLYNT. Yes. 

Mr. ROUSSELOT. Can we know who 
those were or is that secret material? 

Mr. FLYNT. At this point in time the 
gentleman from Georgia cannot re- 
spond specifically. 

Mr. ROUSSELOT. Is there a reason 
for that? 

Mr. FLYNT. No; there is no reason. 
There is no reason. But let me say this: 
that the staff has computerized and 
studied and physically examined it. 

The SPEAKER. The time of the gen- 
tleman from Georgia has expired. 

The gentleman from South Carolina 
has 7 minutes. 

Mr. ROUSSELOT. May I have 2 addi- 
tional minutes? 

Mr. SPENCE. I yield 2 minutes to the 
gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman yielding. 

If 12 or 10 or so were allowed to alter 
it. 

Mr. FLYNT. I did not say 12; I said 
7 or less. 

Mr. ROUSSELOT. I stand corrected, a 
half dozen. Iam so used to dealing in bil- 
lions here. 

If a half a dozen or so were allowed to 
in some way alter or change these ques- 
tionnaires or other material sent to 
them—and I think the gentleman men- 
tioned the gentleman from Maryland— 
that something about the term inten- 
tional, that he felt that if the individ- 
uals had not inntentionally misled the 
committee, they were allowed to alter 
their various reports. 

Mr. FLYNT. Will the gentleman yield? 

Mr. ROUSSELOT. Yes; I certainly 
yield. 

Mr. FLYNT. What the gentleman from 
Georgia said was that none of the others 
to the best of the knowledge of the gen- 
tleman from Georgia had anything to 
do with the receipt of cash or anything 
in value in excess of $100, that they re- 
lated to the trip or to the date and place 
and time of the trip. 

Mr. ROUSSELOT. So these individuals 
were in no way considered to be in 
violation. 

Mr. FLYNT. And if the gentleman 
would yield further, the gentleman from 
California (Mr. WILson) himself 
amended his response with respect to 
trips. 

But there was no charge made against 
him relating to that. 

The only charge—if the gentleman 
from California would yield? 

Mr. ROUSSELOT. Yes. 

Mr. FLYNT. The only charge against 
the gentleman from California (Mr. WIL- 
SON) is that he falsely replied to the 
questionnaire. Because the committee be- 
lieves, and asks the House of Represent- 
atives to sustain the committee, that a 
reasonable man would have remembered 
a gift of $1,000 in currency from almost 
a total stranger whom he had met only 
the day before. 

The SPEAKER. The time of the gen- 
tleman has expired. 
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ing. 

Mr. SPENCE. Mr. Speaker, I have no 
further requests for time and I yield back 
the balance of my time. 


CALL OF THE HOUSE 


Mr. CORMAN. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


Alexander 
Ammerman 
Andrews, N.C. 
Armstrong 
Badham 
Bedell 
Beilenson 
Boggs 
Brinkley 
Burke, Calif. 
Cochran 
Conyers 
Crane 
D’Amours 
Delaney 
Dent 
Derrick 
Dickinson 
Diggs 
Drinan 
Evans, Del. 


[Roll No. 913] 


Flood 
Frey 
Gibbons 
Hammer- 
schmidt 
Harrington 
Harsha 
Hyde 
Ireland 
Krueger 
LaFalce 
Lujan 
McCloskey 
McDonald 
McEwen 
Mahon 
Marlenee 
Milford 
Miller, Calif. 
Moss 
Pettis 


Pressler 


Rostenkowski 
Rudd 

Santini 
Sarasin 
Scheuer 
Seiberling 
Shipley 
Skubitz 
Smith, Nebr. 
Solarz 

Stark 

Teague 

Udall 
Volkmer 
Waxman 
Whitehurst 
Young, Alaska 


The SPEAKER. On this rollcall 369 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 


with. 


IN THE MATTER OF REPRESENTA- 
TIVE CHARLES H. WILSON OF 
CALIFORNIA 


Mr. FLYNT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 


resolution. 


The question was taken; 


and the 


Speaker announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. FLYNT. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 329, noes 41, 
answered “present” 29, not voting 31, as 


follows: 


Applegate 
Archer 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 


[Roll No. 914] 


AYES—329 


Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 


Burleson, Tex. 


Burlison, Mo. 
Butler 


Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
Don H. 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, R. W. 
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de la Garza 


Devine 

Dicks 

Dodd 

Dornan 
Downey 
Drinan 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 


Glickman 
Goldwater 
Goodling 
Gore 
Gradison 


Hightower 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 


Ashbrook 
Bevill 

Burke, Mass. 
Clawson, Del 


Daniel, Dan 
Davis 
Delaney 
Derwinski 
Dingell 
Ford, Mich. 
Garcia 


Kelly 

Kemp 

Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Kruecer 
LaFalce 
Lavomarsino 
Latta 

Le Fante 
Leach 
Lehman 
Levitas 
Livingston 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Luken 
Lundine 
McCloskey 
McCormack 


McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marriott 
Martin 
Mathis 
Mattox 
Mazzolt 
Meeds 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller. Ohio 
Mineta 
Minish 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 

Murphy, I. 
Murphy, Pa. 
Myers, Gary 


Pritchard 
Pursell 


Quayle 
NOES—41 
Gonzalez 
Hawkins 
Hillis 
Holland 
Holt 
Jenrette 
Jones, Okla. 
Lederer 
Lent 
McClory 
Marks 
Mitchell, Md. 
Murphy, N.Y. 
Murtha 
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Quillen 
Rahall 
Railsback 


Rosenthal 
Rostenkowski 
Rupe 
Russo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snyder 
Solarz 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 


Zablocki 
Zeferetti 


Myers, Michael 
Nix 


Rangel 
Risenhoover 
Roncalio 
Rousselot 


Waggonner 
Wilson, Bob 
Wilson, Tex. 


Young, Alaska 
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ANSWERED “PRESENT"’—29 


Burton, Phillip Miller, Calif. 
Carney Ottinger 
Chisholm Price 
Danielson Runnels 
Beilenson Dellums Ryan 

Biaggi Duncan, Oreg. Sikes 

Boggs Edwards, Calif. Spellman 
Broomfield Harrington Stark 
Brown, Calif. Johnson, Calif. Van Deerlin 
Burton, John Leggett Wilson, C. H 


NOT VOTING—31 


Flood Quie 
Frey Rudd 
Hammer- Sarasin 
schmidt Shipley 
Hyde Skubitz 
Lujan Smith, Nebr. 
McFall Teague 
Marlenee Waxman 
Whitehurst 
Young, Tex. 


Akaka 

Alexander 

Anderson, 
Calif. 


Ammerman 
Armstrong 
Badham 
Burke, Calif. 
Cochran 
Crane 

Dent 
Dickinson 
Diggs 
Eilberg 
Evans, Del. 


Mr. AKAKA changed his vote from 
“aye” to “present.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 2466, 
HEALTH SERVICES RESEARCH, 
HEALTH STATISTICS, AND 
HEALTH CARE TECHNOLOGY ACT 
OF 1978 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 2466) to amend the 
Public Health Service Act to extend and 
revise the assistance programs for health 
services research and health statistics; 
to establish the Office of Health Tech- 
nology, and for other purposes: 


CONFERENCE Report (H. Rept. 85-1783) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2466) to amend the Public Health Service 
Act to extend and revise the assistance pro- 
grams for health services research and health 
statistics; to establish the Office of Health 
Technology, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 


SHORT TITLE, REFERENCE TO ACT 


SECTION 1. (a) This Act may be cited as 
the “Health Services Research, Health Sta- 
tistics, and Health Care Technology Act of 
1978”. 

(b) Whenever in this Act (other than in 
sections 12 and 13) an amendment or repeal 
is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Public 
Health Service Act. 


EXTENSION OF AUTHORIZATIONS 


Sec. 2. (a) Section 308(1) (1) is amended— 

(1) in the first sentence (A) by striking 
out “and” after “1976,", and (B) by insert- 
ing before the period a comma and the fol- 
lowing: “$35,000,000 for the fiscal year end- 
ing September 30, 1979, $40,000,000 for the 
fiscal year ending September 30, 1980, and 
$45,000,000 for the fiscal year ending Septem- 
ber 30, 1981”; and 
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(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
“At least 20 per centum of the amount ap- 
propriated under the preceding sentence for 
any fiscal year or $6,000,000, whichever is 
less, shall be available only for health serv- 
ices research, evaluation and demonstration 
activities directly undertaken through the 
National Center for Health Services Research, 
and at least 5 per centum of such amount 
or $1,000,000, whichever is less, shall be avall- 
able only for dissemination activities di- 
rectly undertaken through such Center.”. 

(b) Section 308(i)(2) is amended (1) by 
inserting “and epidemiological” after “‘sta- 
tistical”, (2) by striking out “and" after 
“1976,", and (3) by inserting before the pe- 
riod a comma and the following: ‘$50,000,- 
000 for the fiscal year ending September 30, 
1979, $65,000,000 for the fiscal year ending 
September 30, 1980, and $70,000,000 for the 
fiscal year ending September 30, 1981”. 


GENERAL AUTHORITY 


Sec. 3. (a) Subsection (a) of section 304 
is amended to read as follows: 

“(a) (1) The Secretary, acting through the 
National Center for Health Services Research, 
the National Center for Health Statistics, and 
the National Center for Health Care Technol- 
ogy, shall conduct and support research, 
demonstrations, evaluations, and statistical 
and epidemiological activities for the pur- 
pose of improving the effectiveness, efficiency, 
and quality of health services in the United 
States. 

“(2) In carrying out paragraph (1), the 
Secretary shall give appropriate emphasis to 
research, demonstrations, evaluations, and 
statistical and epidemiological activities re- 
specting— 

“(A) the accessibility, acceptability, plan- 
ning, organization, distribution, utilization, 
and financing of systems for the delivery of 
health care, 

“(B) alternative methods for measuring 
and evaluating the quality of systems for the 
delivery of health care. 

“(C) the collection, analysis, and dissemi- 
nation of health related statistics, 

“(D) alternative methods to improve and 
promote health statistical and epidemiolog- 
ical activities, 

“(E) the safety, efficacy, effectiveness, 
cost effectiveness, and social, economic, and 
ethical impacts of health care technologies, 

“(F) alternative methods for disseminat- 
ing knowledge concerning health and health 
related activities, 

“(G) the special health problems of low 
income and minority groups and the elderly 
to insure that these problems are assessed 
on a periodic regular basis. 

“(H) the prevention of illness, disability, 
and premature deaths in the United States, 

“(I) health care costs, increases in such 
costs, and the reasons for such increases, and 

“(J) the impact of the environment on 
individual health and on health care. 

“(3) The Secretary shall, through the Na- 
tional Center for Health Services Research, 
the National Center for Health Statistics, 
and the National Center for Health Care 
Technology and using National Research 
Service Awards and other appropriate au- 
thorities, undertake and support training 
programs to provide for an expanded and 
continuing supply of individuals qualified to 
perform the research, examination, and 
demonstration projects set forth in sections 
305, 306, and 309.”. 

(b) Paragraph (1) of section 304(b) is 
amended (1) by inserting “, when appropri- 
ate,” before “enter into contracts”, and (2) 
by striking out all after “entities and in- 
dividuals” the second time it appears and 
inserting in lieu thereof a period. 

(c) Subsection (c) of section 304 is 
amended to read as follows: 

“(c)(1) The Secretary shall coordinate all 
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health services research, evaluations, and 
demonstrations, all health statistical and 
epidemiological activities, and all research, 
evaluations, and demonstrations resvecting 
the assessment of health care technology 
undertaken and supported through units of 
the Department of Health, Education, and 

Welfare. To the maximum extent feasible 

such coordination shall be carried out 

through the National Center for Health 

Services Research, the National Center for 

Health Statistics, and the National Center 

for Health Care Technology. 

“(2) The Secretary shall coordinate the 
health services research, evaluation, and 
demonstrations, the health statistical and 
(where appropriate) epidemiological activi- 
ties, and the research, evaluations, and 
demonstrations respecting the assessment of 
health care technology authorized by this 
Act through the National Center for Health 
Services Research, the National Center for 
Health Statistics, and the National Center 
for Health Care Technology.”. 

(d) Section 304(d) (3) is amended (1) by 
striking out “experts and”, (2) by inserting 
“but in accordance with section 3109 of 
title 5, United States Code” after “ad- 
visable", and (3) by adding at the end the 
following: “The Secretary may, for the pur- 
pose of carrying out the functions set forth 
in sections 305, 306, and 309, obtain (in ac- 
cordance with section 3109 of title 5 of the 
United States Code, but without regard to 
the limitation in such section on the num- 
ber of days or the period of service) for each 
of the centers the services of not more than 
fifteen experts who have appropriate scien- 
tific or professional qualifications.”. 

(e) The heading for section 304 is amended 
to read as follows: 

“GENERAL AUTHORITY RESPECTING RESEARCH, 
EVALUATIONS, AND DEMONSTRATIONS IN 
HEALTH STATISTICS, HEALTH SERVICES AND 
HEALTH CARE TECHNOLOGY”. 

NATIONAL CENTER FOR HEALTH SERVICES 
RESEARCH 


Sec. 4. Subsection (b) of section 305 is 
amended— 

(1) by striking out “may undertake and 
support” and inserting in lieu thereof “shall 
undertake and support”; 

(2) by striking out 
paragraph (3); 

(3) striking “and” at the end of paragraph 
(2); 


“construction,” in 


(4) striking the period in paragraph (3) 
and inserting in lieu thereof “, and"; and 

(5) adding at the end thereof the following 
new paragraph: 


“(4) the uses of computer science in 
health services delivery and medical infor- 
mation systems.’’. 


NATIONAL CENTER FOR HEALTH STATISTICS 


Sec. 5. (a) Subsection (b) of section 306 
is amended (1) by striking out “may”, (2) 
by inserting “shall” after “(1)” and after 
“(2)", (3) by striking out “and” at the end 
of paragraph (1), (4) by striking out the 
period at the end of paragraph (2) and in- 
serting in lieu thereof a semicolon, and (5) 
by adding after paragraph (2) the following: 

“(3) may undertaken and supvort by grant 
or contract) epidemiological research, dem- 
onstrations, and evaluations on the matters 
referred to in paragraph (1); and 

“(4) may collect, furnish, tabulate, and 
analyze statistics, and prepare studies, on 
matters referred to in paragraph (1) upon 
request of public and nonprofit private en- 
tities under arrangements under which the 
entities will pay the cost of the service pro- 
vided. 

Amounts appropriated to the Secretary from 

payments made under arrangements made 

under paragraph (4) shall be available to the 

Secretary for obligation until expended.”’. 
(b) Section 306(c) is amended by— 
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(1) inserting “and epidemiological” after 
“statistical” each place it occurs: and 

(2) striking “Labor and Public Welfare” 
and inserting in lieu thereof “Human Re- 
sources”. 

(c)(1) Subsection (e) of section 306 is 
amended to read as follows: 

“(e) For the purpose of producing com- 
parable and uniform health information and 
statistics, there is established the Coopera- 
tive Health Statistics System. The Secre- 
tary, acting through the Center, shall— 

"(1) coordinate the activities of Federal 
agencies involved in the design and imple- 
mentation of the System; 

"(2) undertake and support (by grant or 
contract) research, development, demonstra- 
tions, and evaluations respecting the Sys- 
tem; 

“(3) make grants to and enter into con- 
tracts with State and local health agencies 
to assist them in meeting the costs of data 
collection carried out under the System; and 

“(4) review the statistical activities of 
the Department of Health, Education, and 
Welfare to assure that they are consistent 
with the System. 


States participating in the System shall 
designate a State agency to administer or 
be responsible for the administration of the 
statistical activities within the State under 
the System. The Secretary, acting through 
the Center, shall prescribe guidelines to as- 
sure that statistical activities within States 
participating in the system produce uni- 
form and timely data and assure appropri- 
ate access to such data.". 

(2) Paragraph (4) (D) of subsection (1) of 
section 306 is amended by inserting before 
the semicolon the following: “, with respect 
to the Cooperative Health Statistics System 
established under subsection (e), and with 
respect to the standardized means for the 
collection of health information and statis- 
tics to be established by the Secretary under 
subsection (J) (1)". 

(d) The first sentence of subsection (f) 
of section 306 is amended by inserting “, 
acting through the Center,” after “the Secre- 
tary”. 

(e) (1) Section 306(1)(1) is amended by 
striking out “United States”. 

(2) Paragraph (2)(A) of section 306(1) 
is amended by inserting “health planning.” 
after “health statistics,’”’. 

(f) Section 306 is amended by redesig- 
nating subsection (1) as subsection (k) and 
by inserting after subsection (h) the follow- 
ing new subsections: 

“(1) The Center may provide to public and 
nonprofit private entities engaged in health 
Planning activities technical assistance in 
the effective use in such activities of statis- 
tics collected or compiled by the Center. 

“(j) In carrying out the requirements of 
section 304(c) and paragraph (1) of sub- 
section (e) of this section, the Secretary 
shall coordinate health statistical and epide- 
miological activities of the Department of 
Health, Education, and Welfare by— 

“(1) establishing standardized means for 
the collection of health information and 
statistics under laws administered by the 
Secretary; 

“(2) developing, in consultation with the 
National Committee on Vital and Health Sta- 
tistics, and maintaining the minimum sets 
of data needed on a continuing basis to ful- 
fill the collection requirements of subsection 
(b) (1); 

“(3) after consultation with the National 
Committee on Vital and Health Statistics, 
establishing standards to assure the quality 
of health statistical and epidemiological data 
collection, processing, and analysis; 

“(4) in the case of proposed health data 
collections of the Devartment which are re- 
quired to be reviewed by the Director of the 
Office of Management and Budget under 
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section 3509 of title 44, United States Code, 
reviewing such proposed collection to deter- 
mine whether they conform with the mini- 
mum sets of data and the standards promul- 
gated pursuant to paragraph (2) and (3), 
and if any such proposed collection is found 
not to be in conformance, by taking such 
action as may be necessary to assure that it 
will conform to such sets of data and stand- 
ards, and 

“(5) periodically reviewing ongoing health 
data collections of the Department, subject 
to review under such section 3509, to deter- 
mine if the collections are being conducted 
in accordance wtih the minimum sets of 
data and the standards promulgated pursu- 
ant to paragraphs (2) and (3) and, if any 
such collection is found not to be in con- 
formance, by taking such action as may be 
necessary to assure that the collection will 
conform to such sets of data and standards 
not later than the ninetieth dav after the 
date of the completion of the review of the 
collection.”’. 

NATIONAL CENTER FOR HEALTH CARE TECHNOL- 
OGY; NATIONAL COUNCIL ON HEALTH CARE 
TECHNOLOGY 
Sec. 6. (a) Section 309 is amended— 

(1) by amending the section heading to 
read as follows: 

“HEALTH CONFERENCES AND HEALTH EDUCATION 

INFORMATION"; 

(2) by inserting “(a)” before “A confer- 
ence”; and 

(3) by striking out "309" and inserting in 
lieu thereof 310". 

(b) Section 310 (as in effect before the 
date of the enactment of this Act) is amend- 
ed— 

(1) by striking out the section heading; 
and 

(2) by striking out “Src. 310.” and insert- 
ing in lleu thereof “(b)”. 

(c) Part A of title ITI is amended by add- 
ing after section 308 the following new sec- 
tion: 

“NATIONAL CENTER FOR HEALTH CARE TECHNOL- 
OGY; NATIONAL COUNCIL. ON HEALTH CARE 
TECHNOLOGY 
“Sec. 309. (a) There is established in the 

Department of Health, Education, and Wel- 
fare the National Center for Health Care 
Technology (hereinafter in this section re- 
ferred to as the ‘Center') which shall be un- 
der the direction of a Director who shall be 
appointed by the Secretary and supervised 
by the Assistant Secretary for Health (or 
such other officer of the Department as may 
be designated by the Secretary as the princi- 
pal adviser to him for health proerams). 

“(b) (1) The Secretary, acting through the 
Center, shall undertake and support (by 
grant or contract) assessments of health 
care technology. Such assessments shall 
take into acount the safety, effectiveness, 
and cost effectiveness of, and the social, eth- 
ical, and economic impact of health care 
technologies. 

“(2) The Secretary, acting through the 
Center. shall encourage, undertake. and sun- 
port (by grant or contract) research, dem- 
onstrations, and evaluations respecting— 

“(A) the factors that affect the use of 
health care technologies in the United 
States; 

“(B) methods for diseminating informa- 
tion on health care technoloeies; and 

“(C) the effectiveness, cost effectiveness, 
and social, ethical, and economic impacts of 
particular medical technologies, 

“(3) The Secretary, acting through the 
Center, shall encourage and support (by 
grant or contract) research, evaluations, and 
demonstrations respecting the safety and 
efficacy of particular health care technologies. 

“(4) The Secretary, acting through the 
Center and in consultation with the National 
Council on Health Care Technology, shall es- 
tablish priorities for the activities prescribed 
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by paragraphs (1), (2). and (3), In determin- 
ing if an activity respecting a particular 
health care technology should be given prior- 
ity, emphasis shall be place on— 

“(A) the actual or potential risks and the 
actual or potential benefits to patients asso- 
ciated with the use of the technology, 

“(B) the actual or potential cost of the 
technology, 

“(C) the actual or potential rate of its use, 
and 

“(D) the stage of development of the 
technology. 

“(5) The Center may make recommenda- 
tions to the Secretary respecting health care 
technology issues in the administration of the 
laws under the Secretary's jurisdiction, in- 
cluding recommendations with respect to 
reimbursement policy. 

“(c)(1) The Secretary, acting through the 
Center, shall, by grant or contract, assist pub- 
lic and private nonprofit entities in meeting 
the costs of planning and establishing new 
centers, and operating existing and new cen- 
ters, for assessments, multidisciplinary re- 
search evaluations, and demonstrations re- 
specting the matters referred to in para- 
graphs (1) and (2) of subsection (b). To the 
extent practicable, the Secretary shall take 
such actions, in accordance with the reauire- 
ments of this subsection and section 308, to 
assure that three such centers shall be oper- 
ational by September 1, 1981. 

“(2) (A) No grant or contract may be 
made under this subsection for planning and 
establishing a center unless the Secretary, 
acting through the Center, determines that 
when it is operational it will meet the re- 
quirements listed in subnaragravh (B). and 
no payment shall be made under a grant or 
contract for oneration of a center unless the 
center meets such requirements. 

“(B) Each center shall meet the following 
recuirements: 

“(1) There shall be a full-time director of 
the center who nossesses a demonstrated ca- 
pacity for sustained productivity and leader- 
ship in asssesments, research. demonstra- 
tions, and evaluations resvecting the mat- 
ters referred to in paragraphs (1) and (2) 
of subsection (b), and there shall be such 
additional professional staff as may be appro- 
priate. 

“(11) The staff of the center shall have ex- 
pertise in the various discinlines needed to 
conduct assessments, multidisciplinary re- 
search, evaluations and demonstrations re- 
pecting the matters referred to in paragraphs 
(1) and (2) of subsection (b). 

“(ill) The center shall be located within 
an established academic or research institu- 
tion with departments and resources appro- 
priate to the programs of the center. 

“(iv) Each center shall meet such addi- 
tional requirements as the Secretary may by 
regulation prescribe. 

“(d) Any grant or contract under subsec- 
tion (b) or (c), the direct cost of which will 
exceed $35,000, may be made or entéred into 
only efter appropriate review for scientific 
merit by peer review groups composed of ex- 
perts in the relevant fields and only after the 
National Council on Health Care Technology 
has had an opportunity to review the project 
with respect to which the grant or contract is 
to be made or entered into. 

“(e) To assist in carrying out this section, 
the Secretary, acting through the Center, 
shall cooperate and consult with the Na- 
tional Institutes of Health, the Veterans’ 
Administration, and any other interested 
Federal departments or agencies and with 
State and local health departments and 
agencies. 

“(f)(1) There is established the National 
Council on Health Care Technology (herein- 
after in this subsection referred to as the 
‘Council'). The Council shall— 

“(A) advise the Secretary and the Director 
of the Center with respect to the perform- 
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ance of the functions prescribed by this 
section; 

“(B) review applications for grants and 
contracts under this section in excess of 
$35,000 and provide the Secretary its recom- 
mendation respecting the approval of such 
applications; 

“(C) after consultation with appropriate 
public and private entities, advise the Sec- 
retary respecting the safety, efficacy, effec- 
tiveness, cost effectiveness, and the social and 
economic impacts of particular health care 
technologies; 

“(D) after consultation with appropriate 
public and private entities, develop, when 
appropriate and to the extent practicable 
exemplary standards, norms, and criteria con- 
cerning the use of particular health care 
technologies; and 

“(E) promptly publish, disseminate, and 
otherwise make available, through the Na- 
tional Library of Medicine, standards, norms, 
and criteria developed under subparagraph 
(D). 
“(2) The Council shall consist of— 

“(A) the Director of the National Institutes 
of Health, the Chief Medical Officer of the 
Veterans’ Administration, the Assistant Sec- 
retary for Health and Environment of the 
Department of Defense, the Chairman of the 
National Professional Standards Review 
Council, a member of the National Council 
on Health Planning and Development (estab- 
lished under section 1503), the Director of 
the Office of Science and Technology Policy, 
the head of the Food and Drug Administra- 
tion (or the successor to such entity) who 
head of the Center for Disease Control (or 
the successor to such entity), and the head 
of the Health Care Financing Administra- 
tion (or the successor to such entity), the 
(or their designees) shall be ex officio mem- 
bers, and 

“(B) eighteen members appointed by the 
Secretary. 


The Secretary shall make his initial appoint- 
ments to the Council within one hundred 
and twenty days of the date of the enactment 
of this section. Six of the appointed members 
shall be selected from individuals who are 
distinguished in the fields of medicine, engi- 
neering, or science (including social science). 
Of such six members, at least two shall be 
selected from individuals who are representa- 
tives of business entities engaged in the de- 
velopment or production of health care tech- 
nology. Two of the appointed members shall 
be physicians, two of the appointed members 
shall be selected from individuals who are 
hospital administrators, two of the appointed 
members shall be selected from individuals 
who are distinguished in the field of econom- 
ics, two of the appointed members shall be 
selected from individuals who are distin- 
guished in the field of law, one of the 
appointed members shall be selected from 
individuals who are distinguished in the field 
of ethics, and three of the appointed mem- 
bers shall be selected from members of the 
general public who represent the interests 
of consumers of health care. 

“(3)(A) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(1) any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed shall 
be Pera for the remainder of such term; 
an 

“(il) of the members first appointed after 
the date .of the enactment of this section, 
four shall be appointed for a term of four 
years, four shall be appointed for a term of 
three years, four shall be appointed for a 
term of two years, and four shall be appointed 
for a term of one year, as designated by the 
Secretary at the time of appointment. 
Appointed members may serve after the expi- 
ration of their terms until their successors 
have taken office. 
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“(B) Members of the Council who are not 
Officers or employees of the United States 
shall receive for each day they are engaged 
in the performance of the functions of the 
Council compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime; and all members, 
while so serving away from their homes or 
regular places of business, may be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as such 
expenses are authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

“(4) The Council shall annually elect one 
of its apointed members to serve as Chairman 
until the next election. 

“(5) The Council shall meet at the call 
of the Chairman, but not less often than 
four times a year. 

“(6) The Director of the Center shall (1) 
designate a member of the staff of the staff 
Center to act as Executive Secretary of the 
Council, and (2) make available to the Coun- 
cil such staff, information, and other assist- 
ance as it may require to carry out its func- 
tions. 

(7) The Council shall be subject to the 
Federal Advisory Committee Act except that 
the Council shall terminate September 30, 
1981. 

"(g) The Director of the National Insti- 
tutes of Health, the head of the Food and 
Drug Administration (or the successor to 
such entity), the head of the Center for 
Disease Control (or the successor to such en- 
tity), the head of the Health Care Financing 
Administration (or the successor to such en- 
tity), and the head of any other entity of 
the Department of Health, Education, and 
Welfare designated by the Secretary shall 
each make available annually to the Center 
and the Council a listing of all health care 
technologies of which he is aware that are 
under development and appear likely to be 
used in the practice of medicine. 

“(h) For purposes of this section, the 
term ‘health care technology’ means any 
discrete and identifiable regimen or modality 
used to diagnose and treat illness, prevent 
disease, maintain patient well-being, or facil- 
itate the provision of health care services. 

“(i) There are authorized to be appropri- 
ated to carry out this section $15,000,000 for 
the fiscal year ending September 30, 1979, 
$25,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $33,000,000 for the fiscal 
year ending September 30, 1981. Not less than 
15 per centum of the amount appropriated 
for the fiscal year ending September 30, 1981, 
shall be obligated for assessments, research, 
demonstrations, and evaluations directly un- 
dertaken from the Center under paragraph 
(1) or (2) of subsection (b).”. 

(d) (1) Subsection (a) (1) of section 308 is 
amended (A) by inserting “and section 309” 
after “307”, and (B) by striking out “health 
statistics’ and inserting in lieu thereof “, 
health statistics, and health care technology". 

(2) Subsection (b)(1) of such section is 
amended by striking out “or 307’ and in- 
serting in lieu thereof "307, or 309”. 

(3) Subsection (d) of such section is 
amended (A) by striking out “or 307" and 
inserting in lieu thereof ‘307, or 309", and 
(B) by inserting “or epidemiological” after 
“statistical” in clause (1). 

(4) Subsection (e) of such section is 
amended by striking out “or 307” each place 
it occurs and inserting in lieu thereof “307, 
or 309”. 

(5) Subsection (f) of such section is 
amended by striking out “or 306" and insert- 
ing in lieu thereof “306, or 309”. 

(6) Subsection (g)(2) of such section is 
amended by striking out “and 306” and in- 
serting in lieu thereof “306, and 309”. 

(7) Subsection (h)(1) of such section is 
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amended by striking out “or 306” each place 
it occurs and inserting in lieu thereof “306, 
or 309”. 

(8) The heading for such section is 
amended by striking out “anD 307” and in- 
serting in lieu thereof “307, AND 309". 


STUDY OF COSTS OF DISEASES AND ADVERSE EF- 
FECTS ON HUMANS WHICH ARE ENVIRON- 
MENTALLY RELATED 


Sec. 7. Section 304 (as amended by sec- 
tion 3(d)) is amended by adding at the end 
the following: 

“(e)(1) The Secretary and the National 
Academy of Sciences (acting through the 
Institute of Medicine and other appropriate 
units) shall, jointly and in cooperation with 
the Administrator of the Environmental 
Protection Agency, the Secretary of Labor, 
the Consumer Product Safety Commission, 
the Council of Economic Advisers, the Coun- 
cil on Wage and Price Stability, the Council 
on Environmental Quality, and other en- 
tities of the Federal Government which the 
Secretary determines have the expertise in 
the subject of the study prescribed by this 
paragraph, conduct, with funds appropriated 
under section 308(i)(2), an ongoing study 
of the present and projected future health 
costs of pollution and other environmental 
conditions resulting from human activity 
(including human activity in any place in 
the indoor or outdoor environment, includ- 
ing places of employment and residence). In 
conducting the study, the Secretary and the 
National Academy of Sciences (hereinafter 
in this subsection referred to as the ‘Acad- 
emy’) shall, to the extent feasible— 

“(A) identify the pollution (and the pol- 
lutants responsible for the pollution) and 
other environmental conditions which are, 
or may reasonably be anticipated to be, re- 
sponsible for causing, contributing to, in- 
creasing susceptibility to, or aggravating 
human diseases and adverse effects on 
humans; 

“(B) identify each such disease and ad- 
verse effect on humans and specifically deter- 
mine whether cancer, birth defects, genetic 
damage, emphysema, asthma, bronchitis, and 
other respiratory diseases, heart disease, 
stroke, and mental illness and impairment 
are such a disease or effect; 

“(C) identify (on a national, regional, or 
other geographical basis) the source or 
sources of such pollutants and conditions 
and estimate the portion of each pollutant 
and the extent of each condition which can 
be traced to a specific type of source; 

“(D) ascertain (i) the extent to which 
the pollutants and conditions identified un- 
der subparagraph (A) are, or may reasonably 
be anticipated to be, responsible, individually 
or collectively, for causing, contributing to, 
increasing susceptibility to, or aggravating 
the diseases and effects identified under sub- 
paragraph (B), and (ii) the effect upon the 
incidence or severity of specific diseases and 
effects. of individual or collective, as appro- 
priate, incremental reductions in the pollu- 
tants and changes in such conditions; and 

“(E) quantify (i) the present and pro- 
jected future health costs of the diseases and 
effects identified under subparagraph (B), 
and (ii) the reduction in health costs which 
would result from each incremental reduc- 
tion and change referred to in subparagraph 
(D) (il). 

“(2) The Secretary shall enter into appro- 
priate arrangements with the Academy un- 
der which the Secretary shall be responsible 
for expenses incurred by the Academy in con- 
nection with the study prescribed by para- 
graph (1). 

“(3) The first report on the study pre- 
scribed by paragraph (1) shall be made to 
the Committee on Human Resources of the 
Senate and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives by the Secretary and the Acad- 
emy not later than eighteen months after 
the date of the enactment of this subsection. 
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Subsequent reports on the study shall be 
made by the Secretary and the Academy 
every two years after the date the first report 
is submitted. Each report shall (A) identify 
deficiencies and limitations in the data on 
the matters considered in the study and 
recommend actions which may be taken to 
eliminate such deficiencies and limitations, 
(B) include such recommendations for leg- 
islation as the Secretary determines appro- 
priate, (C) include recommendations for 
facilitating studies of the effects of hazard- 
ous substances on humans, and (D) include 
a description of any administrative action 
proposed to be taken by the Secretary, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Labor, and the 
Consumer Product Safety Commission to re- 
duce the costs which have been quantified 
under paragraph (1) (E) (i). In conducting 
the study, the Secretary and the Academy 
shall seek assistance from public and private 
health financing entities in securing the 
data needed for the study. 

“(4) For purposes of paragraph (1), the 
term ‘health costs of pollution and other en- 
vironmental conditions’ means the costs of 
human diseases and other adverse effects on 
humans which pollution and other environ- 
mental conditions are, or may reasonably be 
anticipated to be, responsible for causing, 
contributing to, increasing susceptibility to, 
or aggravating, including the costs of pre- 
venting such diseases and effects, the costs 
of the treatment, cure, convalescence, and 
rehabilitation of persons afflicted by such 
diseases, costs reasonably attributable to 
pain and suffering from such diseases and 
effects, loss of income and future earnings 
resulting from such diseases and effects, ad- 
verse effects on productivity (and thus in- 
creases in production costs and consumer 
prices) resulting from such diseases and ef- 
fects, loss of tax revenues resulting from 
such decreases in earnings and productivity, 
costs to the welfare and unemployment com- 
pensation systems and the programs of health 
benefits under titles XVIII and XIX of the 
Social Security Act resulting from such 
diseases and effects, the overall increases in 
costs throughout the economy resulting from 
such diseases and effects, and other related 
direct and indirect costs.”. 


INFORMATION ON EFFECTS ON HEALTH OF THE 
ENVIRONMENT AND EMPLOYMENT CONDITIONS 


Sec. 8. (a) Section 306 (as amended by 
section 5) is amended by inserting after sub- 
section (k) the following new subsection: 

“(1)(1) The Secretary, acting through the 
Center, shall develop a plan for the collec- 
tion and coordination of statistical and 
epidemiological data on the effects of the 
environment on health. Such plan shall in- 
clude a review of the data now available on 
health effects, deficiencies in such data, and 
methods by which existing data deficiencies 
can be corrected. The Secretary shall submit 
such plan to the Congress not later than 
January 1, 1980. 

“(2) (A) The Secretary, acting through the 
Center, shall establish, not later than two 
years after the date of the enactment of this 
subsection, guidelines for the collection, 
compilation, analysis, publication, and dis- 
tribution of statistics and information nec- 
essary for determining the effects of condi- 
tions of employment and indoor and outdoor 
environmental conditions on the public 
health. Guidelines established under this 
subparagraph shall not (i) authorize or re- 
quire the disclosure of any matter described 
in section 552(b) (6) of title 5, United States 
Code, and (11) authorize or require the dis- 
closure of any statistics or other information 
which is exempt from disclosure pursuant to 
subsection (a) of section 552 of title 5, 
United States Code, by reason of subsection 
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(b) (4) of such section. The guidelines shall 
be reviewed and, if appropriate, revised at 
least every three years after the date they are 
initially established. Guidelines shall take 
effect on the date of the promulgation of 
the regulation establishing or revising the 
guidelines or such later date as may be speci- 
fied in the guidelines. 

“(B) The guidelines shall be designed— 

“(1) to improve coordination of environ- 
mental and health studies, statistics, and in- 
formation, and to prevent overlap and un- 
necessary duplication with respect to such 
sudies, statistics, and information; 

“(il) to assure that such studies, statis- 
tics, and information will be available to 
executive departments resvonsible for the 
administration of laws relating to the pro- 
tection of the public health and safety or 
the environment; 

“(iil) to encourage the more effective use 
by executive departments of such studies, 
statistics, and information; 

“(iv) to improve the statistical validity 
and reliability of such studies, statistics, and 
information; and 

"(v) to assure greater responsiveness by 
the Department of Health, Education, and 
Welfare and other executive departments in 
meeting informational and analytical needs 
for determining the effects of employment 
and indoor and outdoor environmental con- 
ditions on public health. 

“(C) In establishing and revising guide- 
lines under subparagraph (A), the Secretary 
shall take into consideration the plan devel- 
oped pursuant to paragraph (1). 

“(D) The Center shall serve as a clearing- 
house for statisti-s and information with 
respect to which guidelines have been estab- 
lished under subparagraph (A) and shall as- 
sist executive departments in obtaining such 
statistics and information for purposes of 
administering laws under their jurisdiction 
relating to environmental health protection 
or the safety and health of employees. 

“(E)(i) Each executive department shall 
comply with the substantive and procedural 
requirements of the guidelines. 

“(il) The President shall by Executive order 
require each executive department to comply 
with requests, made in accordance with the 
guidelines, by the Secretary, the Adminis- 
trator of the Environmental Protection 
Agency, the Consumer Product Safety Gom- 
mission, or the Secretary of Labor for sta- 
tistics and information. 

“(ili) The President may by Executive 
order exempt any executive department from 
compliance with a requirement of the guide- 
lines respecting specific statistics or other in- 
formation if the President determines that 
the exemption is necessary in the interest of 
national security. 

“(F) In carrying out his duties under 
this paragraph, the Secretary, acting through 
the Center, shall, insofar as practicable, 
provide for coordination of his activities with 
those of other Federal agencies and inter- 
agency task forces relating to the collec- 
tion, analysis, publication, or distribution of 
statistics and information necessary for de- 
termining the effects of conditions of em- 
ployment and indoor and outdoor environ- 
mental conditions on the public health.". 

‘(‘G) For purposes of this paragraph, the 
term ‘guidelines’ means the guidelines, either 
as initially established or as revised, in effect 
under this paragraph. 

(b) The first sentence of subsection (d) 
of section 308 is amended by inserting after 
“unless authorized" the following: “by 
guidelines in effect under section 306(1) 
(2) or”. 

“(3) 


The Secretary, acting through the 
Center, shall conduct a study of the issues 


respecting, and the recommendations for, 
establishing a Federal system to assist, in 


36987 


a manner designed to avoid invasion of 
personal privacy, Federal. State, and other 
entities in locating individuals who have 
been or may have been exposed to hazard- 
ous substances to determine the effect on 
their health of such exposure and to as- 
sist them in obtaining appropriate medical 
care and treatment. In conducting such 
study, the Secretary may consult with any 
public and private entity which it deter- 
mines has expertise on any matter to be 
considered in the study. Not later than one 
year after the date of the enactment of this 
subsection, the Secretary shall complete the 
study and report to the Congress the re- 
sults of the study and any recommendations 
for legislation or administrative action. 

“(4) In carrying out paragraphs (1), (2), 
and (3), the Secretary shall consult with and 
take into consideration any recommenda- 
tions of the Task Force on Environmental 
Cancer and Heart and Lung Disease, the Ad- 
ministrator of the Environmental Protection 
Agency, the Secretary of Labor, the Consumer 
Product Safety Commission, the Council on 
Environmental Quality, the National Com- 
mittee on Vital and Health Statistics, and 
the National Academy of Sciences (including 
the Institute of Medicine and any other unit 
of the Academy) .” 

TASK FORCE ON ENVIRONMENTAL CANCER AND 
HEART AND LUNG DISEASE 

Sec. 9. The Director of the National Center 
for Health Statistics and the head of the 
Center for Disease Control (or the successor 
to such entity) shall each serve as members 
of the Task Force on Environmental Cancer 
and Heart and Lung Disease established un- 
der section 402 of Public Law 95-95. 


MINE WORKERS STUDY 


Sec. 10. The Secretary, acting through the 
National Center for Health Services Research, 
shall arrange for the conduct of a study to 
evaluate the impact upon the utilization of 
health services by and the health status of 
members of the United Mine Workers and 
their dependents as a result of changes in 
the United Mine Workers’ collective-bargain- 
ing agreements of March 1978, that require 
copayments for health services. Such study 
and a report thereon shall be completed and 
submitted to the Secretary, the Committee 
on Human Resources, the Committee on Ap- 
propriations, and the Committee on Finance 
of the Senate, and the Committee on Ways 
and Means, the Committee on Appropria- 
tions, and the Committee on Interstate and 
Foreign Commerce of the House of Represent- 
atives no later than thirty months after the 
date of enactment of this section. Not more 
than $1,000,000 of the sums authorized to be 
appropriated for health services research, 
evaluation, and demonstration activities by 
section 308(1) (1) of the Public Health Serv- 
ice Act shall be made available for such 
study. 

AMENDMENTS TO THE PUBLIC HEALTH SERVICE 
ACT 


Sec. 11. (a) Subsection (g) of section 208 
is amended (1) by striking out “one hun- 
dred and fifty-five’ and inserting in lieu 
thereof “one hundred and seventy-nine”, (2) 
by striking out “and not less than” and in- 
serting in Heu thereof ", not less than”, and 
(3) by inserting after “alcoholism,” the fol- 
lowing: “not less than ten shall be for the 
National Center for Health Services Research, 
not less than twelve shall be for the Na- 
tional Center for Health Statistics, and not 
less than seven shall be for the National 
Center for Health Care Technology,”’. 

(b) Part K of title III is repealed. 

(c) Section 453 is amended by adding at 
the end the following: “The Secretary, 
through the Institute, may, effective Octo- 
ber 1, 1978, and without regard to section 
405, carry out a program of grants for public 
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and nonprofit private vision research facili- 
ties.”’. 

(d) (1) Section 472(a) (1) (A) is amended— 

(A) by striking out “and” at the end of 
clause (iil), 

(B) by redesignating clause (iv) as clause 
(vil), 

(C) by inserting after clause (iii) the fol- 
lowing: 

“(iv) research at the National Center for 
Health Services Research, the National Cen- 
ter for Health Statistics, and the National 
Center for Health Care Technology, 

“(v) training at such Centers to under- 
take such research, 

“(yi) research on the matters set forth in 
section 304(a) (2) at public institutions and 
at nonprofit private institutions, and", and 

(D) by striking out “such research” in 
clause (vil) (as so redesignated) and insert- 
ing in Meu thereof “biomedical and behav- 
ioral research and the research described in 
clause (vi)”. 

(2) Section 472(a)(1)(B) is amended by 
striking out “such research” and inserting 
in lieu thereof “biomedical and behavioral 
research and the research described in sub- 
paragraph (A) (vi)”. 

(e) Title V is amended by adding at the 
end the following: 


“CONTRACT AUTHORITY 

“Sec. 514. The authority of the Secretary 
to enter into contracts under this Act shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided 
in advance by appropriation Acts.”’. 

(f) (1) The second sentence of subsection 
(a) of section 705 is amended to read as fol- 
lows: “Such records shall include records 
which fully disclose (A) the amount and dis- 
position by such entity of the funds paid to 
it under such grant, loan, loan guarantee, 
interest subsidy, or contract, (B) the total 
cost of the project or undertaking for which 
such grant, loan, loan guarantee, interest 
subsidy, or contract is made, (C) the amount 
of that portion of the cost of the project or 
undertaking received by or allocated to such 
entity from other sources, and (D) such other 
records as will facilitate an audit conducted 
in accordance with generally accepted audit- 
ing standards.”. 

(2) Subsection (b) of section 705 is 
amended to read as follows: 

“(b) Each entity which received a grant or 
entered into a contract under this title shall 
provide for a biennial financial audit of any 
books, accounts, financial records, files, and 
other papers and property which relate to the 
disposition or use of the funds received under 
such grant or contract and such other funds 
received by or allocated to the project or 
undertaking for which such grant or contract 
was made. For purposes of assuring accurate, 
current, and complete disclosure of the dis- 
position or use of the funds received, each 
such audit shall be conducted in accordance 
with such requirements concerning the indi- 
vidual or agency which conducts the audit, 
and such standards applicable to the per- 
formance of the audit, as the Secretary may 
by regulation provide. A report of each such 
audit shall be filed with the Secretary at such 
time and in such manner as he may require.”. 

(g) Section 771(d) is amended by adding 
at the end the following: 

“(5) The Secretary may waive (in whole or 
in part) application to a school of dentistry 
of the requirement of any paragraph of this 
subsection if the Secretary determines, after 
receiving the written recommendation of the 
appropriate accreditation body or bodies (ap- 
proved for such purpose by the Commissioner 
of Education) that compliance by such school 
with such requirement will prevent it from 
maintaining its accreditation.’’. 
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HEALTH PROFESSIONS REPORTS AND PROGRAMS 


Sec. 12. (a) Section 708(d) of the Public 
Health Service Act is amended (1) by strik- 
ing out “not later than September 1 of each 
year”, and (2) by inserting at the end the 
following: “Such report shall be submitted 
biennially, and the first such report shall be 
due not later than October 1, 1979.”. 

(b) Section 709(b) of such Act is amended 
by striking out ‘January 1, 1979” and insert- 
ing in lieu thereof “February 1, 1980". 

(c) Section 751(i) of such Act is amended 
by striking out “December” and inserting in 
lieu thereof “March”. 

(d) Section 771(b)(2)(B) of such Act is 
amended by striking out “45 days after the 
date for which the determination is made” 
and inserting in Meu thereof “the first De- 
cember 31 occurring after the date for which 
the determination is made”. 

(e) Section 782(c) of such Act is amended 
by striking out "September 30, 1979" and in- 
serting in lieu thereof “March 1, 1980". 

(f) Section 788(b)(6) of such Act is 
amended by striking out “September 30, 1978” 
and inserting in Meu thereof “October 1, 
1979". 

(g) Section 793(c) of such Act is amended 
(1) by striking out “annually” and inserting 
in lieu thereof “biennially”, and (2) by strik- 
ing out “December 1, 1978” and inserting in 
lieu thereof “October 1, 1979". 

(h) Section 951(b) of the Nurse Training 
Act of 1975 is amended by striking out “Not 
later than February 1, 1977, and February 1 
of each succeeding year” and inserting in lleu 
thereof “Not later than October 1, 1979, and 
October 1 of each odd-numbered year there- 
after". 

(1) (1) Section 702(d) of the Health Pro- 
fessions Educational Assistance Act of 1976 
is amended by striking out “not later than 
two years after the date of enactment of this 
Act” and inserting in lieu thereof “not later 
than October 1, 1979”. 

(2) Section 903(a)(2) of the Health Pro- 
fessions Educational Assistance Act of 1976 
is amended by striking out “January 1, 1979" 
and inserting in lieu thereof “Avril 1, 1979”. 

(j) Section 772(e) of the Public Health 
Service Act is amended by inserting before 
the period a comma and the following: “ex- 
cept that a student who, for other than aca- 
demic reasons, withdraws from a year class 
before the end of an academic year or does 
not complete an academic year shall not be 
considered as having been enrolled in a year 
class in that academic year". 


MISCELLANEOUS 


Sec. 13. (a) (1) Section 111(h) (42 U.S.C. 
7411) of the Act of July 14, 1955, as amended 
by Public Law 95-95, is amended by adding 
the following at the end thereof: 

“(5) Any design, equipment, work practice, 
or operational standard, or any combination 
thereof, described in this subsection shall be 
treated as a standard of performance for pur- 
poses of the provisions of this Act (other 
than the provisions of subsection (a) and 
this subsection).”. 

(2) Subsections (d)(1)(A) and (g) (4) (B) 
of such section are each amended by striking 
out “under subsection (b)" and inserting in 
lieu thereof “under this section”. 

(3) Subsection (j) of such section is 
amended by striking out “subsection (b) of” 
in paragraphs (1) (A) and (2)(A) thereof. 

(b) Section 112(e) of such Act (42 U.S.C. 
7412) is amended by adding the following at 
the end thereof: 

“(5) Any design, equipment, work practice, 
or operational standard, or any combination 
thereof, described in this subsection shall be 
treated as an emission standard for purposes 
of the provisions of this Act (other than the 
provisions of this subsection) .” 


(c) Section 117(c)(3) of such Act (42 
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U.S.C. 7417) is amended by striking out “(b) 
(1) (B)" in each place it appears. 

(d) Section 317(a)(1) of such Act (42 
U.S.C. 7617) is amended by striking out 
“(b)”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 

HARLEY O. STAGGERS, 

PAUL G. ROGERS, 

DAVID SATTERFIELD, 

RICHARDSON PREYER, 

JAMES H. SCHEUER, 

Tim LEE CARTER, 

JAMES T. BROYHILL, 

Managers on the Part of the House. 


EDWARD KENNEDY, 
GAYLORD NELSON, 
CLAIBORNE PELL, 
WILLIAM D. HATHAWAY, 
HARRISON A. WILLIAMS, Jr., 
RICHARD S. SCHWEIKER, 
J. K. JAVITS, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2466) 
to amend the Public Health Service Act to 
extend and revise the assistance programs for 
health services research and health statistics; 
to establish the Office of Health Technology, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 


SHORT TITLE; REFERENCE TO ACT 


The Senate bill provided that the Act may 
be cited as the “National Institutes of Health 
Care Research Act of 1978.” 

The House amendment provided that the 
Act may be cited as the “Health Service Re- 
search, Health Statistics, and Health Care 
Technology Act of 1978." 

The conference substitute conforms to the 
House amendment. 

NATIONAL CENTER FOR HEALTH CARE 
TECHNOLOGY 


Both the Senate bill and the House amend- 
ment established an entity to conduct assess- 
ments of and other activities with respect to 
health technology. 

Under the Senate bill, the entity was 
named the Office of Health Technology. 

Under the House amendment, the entity 
was named the National Center for Health 
Care Technology. 

The conference substitute conforms to the 
House amendment. 

GENERAL AUTHORITY OF THE SECRETARY 

The Senate bill provided that, in carrying 
out his responsibilities under section 304 of 
the Public Health Service Act, the Secretary 
was to give appropriate emphasis to (1) the 
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accessibility, acceptability, planning, orga- 
nization, distribution, utilization, and fi- 
nancing of systems for the delivery of health 
care; (2) alternative methods for measuring 
and evaluating the quality of systems for the 
delivery of health care; (3) the collection, 
analysis and dissemination of health-related 
statistics; (4) alternative methods to improve 
and promote health statistical and epidemi- 
ological activities; (5) the safety, efficacy, 
effectiveness, cost effectiveness, and social, 
economic and ethical impacts of medical 
technologies; (6) alternative methods for dis- 
seminating knowledge concerning health and 
health-related activities; (7) the special 
problems of low-income and minority groups 
and the elderly; and (8) the prevention of 
illness, disability and premature deaths in 
the United States. 

The House amendment provided that, in 
addition to his existing responsibilities under 
section 304, the Secretary is to give appro- 
priate emphasis to health care costs, in- 
creases in such costs and the reasons for 
such increases. 

The conference substitute combines the 
provisions of the Senate bill and the House 
amendment. 


MANPOWER TRAINING PROGRAMS 


The Senate bill required the Secretary 
(through National Research Service Awards) 
to undertake and support manpower train- 
ing programs to provide for an expanded and 
continuing supply of individuals qualified to 
support research, evaluation and demon- 
stration projects with respect to health serv- 
ices research, health statistics and health 
care technology. 

The House amendment required that the 
health services research and health statistics 
training authorized to be conducted under 
section 304 of the Public Health Service Act 
be conducted through the National Center 
for Health Services Research and the Na- 
tional Center for Health Statistics. 

Under the provisions of the conference 
substitute, the Secretary is required, through 
the National Center for Health Services Re- 
search, the National Center for Health Sta- 
tistics and the National Center for Health 
Care Technology and using National Research 
Service Awards and other appropriate au- 
thorities. to undertake and support man- 
power training programs to provide for an 
expanded and continuing supply of indi- 
viduals qualified to perform the research, 
evaluation and demonstration projects with 
respect to health services research, health 
statistics and health care technology. 


EXPERTS AND CONSULTANTS 


The Senate bill authorized the Director of 
the National Center for Health Services Re- 
search and the Director of the National Cen- 
ter for Health Statistics each to obtain the 
services of not more than 15 experts or con- 
sultants who have appropriate scientific or 
professional qualifications. 

The House amendment contained no com- 
parable provision. 

The conference substitute conforms to the 
provisions of the Senate bill, with a tech- 
nical amendment. 

COORDINATION OF ACTIVITIES 


Existing law requires that all health serv- 
ices research, evaluation. demonstration and 
health statistical activities undertaken and 
suvported through units of the Department 
of Health, Education. and Welfare be coordi- 
nated by the Secretary. In addition, existing 
law requires that, to the maximum extent 
feasible, such coordination should be carried 
out through the National Center for Health 
Services Research and the National Center 
for Health Statistics. 

The Senate bill retained the provisions of 
existing law except that it included epidemi- 
Ological activities and required that the co- 
ordination also be carried out through the 
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proposed Office of Health Technology, as well 
as the two existing Centers. 

The House amendment changed existing 
law to require coordination of health services 
research, evaluation, demonstration and 
health statistical activities through the two 
existing Centers, but only those activities au- 
thorized by the Public Health Service Act. 

The conference substitute combines the 
provisions of the Senate bill and the House 
amendment. 

In directing the Secretary to coordinate ac- 
tivities in the area of health services re- 
search, health statistics, epidemiology, and 
the assessment of health care technologies, 
the conferees do not intend to prevent other 
agencies within the Department from pur- 
suing programs which are directly relevant 
to their mandates. The conferees feel strongly 
that the Secretary should provide sufficient 
direction through the Centers to reduce toa 
minimum any overlap and duplication in the 
areas of health services research, health sta- 
tistics, epidemiology and the evaluation of 
health care technologies. However, the con- 
ferees recognize fully that the National In- 
stitutes of Health, the Food and Drug Ad- 
ministration, the Center for Disease Control, 
and the Health Care Financing Administra- 
tion, among other agencies, must pursue re- 
search and demonstration activities necessary 
to administer their individual programs and 
to fulfill legislative mandates. The Secretary 
will naturally have to exercise careful judge- 
ment in determining where such activties 
should be better coordinated and where the 
individual agencies should be granted sub- 
stantial independence. For example, the con- 
ferees would not find it appropriate for the 
National Center for Health Statistics to co- 
ordinate epidemiological activities under 
taken at the National Institutes of Health, 
unless the Secretary finds that the NIH lacks 
the capacity to perform that coordinating 
role for itself. 

AMENDMENTS WITH RESPECT TO THE NATIONAL 
CENTER FOR HEALTH SERVICES RESEARCH 


The Senate bill (1) deleted the authority 
for the National Center for Health Services 
Research to support research with respect 
to technology, (2) authorized the Center to 
conduct research with respect to the uses of 
computer science and health services delivery 
and medical information systems. 

Under the House amendment (1) the Cen- 
ter was required, as opposed to authorized, 
to undertake and support research activities, 
(2) the existing authority to conduct re- 
search with respect to construction was de- 
leted, and (3) no application for a grant or 
contract for health services research under 
a law administered by the Secretary of HEW 
could be approved before the National Cen- 
ter and the Health Care Financing Admin- 
istration had been given a reasonable op- 
portunity to review the application for tech- 
nical competence. 

Under the conference substitute, the Cen- 
ter is afforded authority to conduct research 
with respect to computer science and its au- 
thority to support research with respect to 
technology is retained. In addition, the con- 
ference substitute includes the provision of 
the House amendment which requires cer- 
tain research to be conducted as well as the 
provision which deletes authority with re- 
spect to construction. The conference sub- 
stitute does not include the requirement with 
respect to review of applications by the Cen- 
ter and the Health Care Financing Admin- 
istration. 

In retaining the mandate of the National 
Center. for Health Services Research to un- 
dertake and support experiments and demon- 
strations respecting the “technology” of 
health services and systems, the conferees 
wish to make clear that they do not intend 
the NCHSR to compete with the new Na- 
tional Center for Health Care Technology in 
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conducting assessments, research, evaluations 
and demonstrations respecting the efficacy, 
safety, effectiveness, cost-effectiveness and 
social, economic and ethical impacts of 
health care technologies. The conferees in- 
tend, rather, to make certain that the Na- 
tional Center for Health Services Research 
can continue to undertake and support de- 
velopment programs concerning new tech- 
nologies directly relevant to the organiza- 
tion and delivery of health care services. The 
NCHSR should be free to undertake and sup- 
port work relevant to designing, developing, 
and demonstrating such new technologies. 
The NCHSR should also have authority to 
evaluate the results of studies concerning 
the design, development, and demonstration 
of these technologies. 

Evaluating and assessing the effectiveness, 
cost-effectiveness, social, ethical and econom- 
ic implications of health care technologies 
should be the primary responsibility of the 
National Center for Health Care Technology. 
The conferees recognize that distinguishing 
the precise boundaries of the activities of 
the National Center for Health Services Re- 
search and the National Center for Health 
Care Technology may be difficult in some 
situations and expect the two centers to 
work closely together to minimize duplica- 
tion of effort. 


AMENDMENTS WITH RESPECT TO THE NATIONAL 
CENTER FOR HEALTH STATISTICS 


The Senate bill (1) authorized the Secre- 
tary to undertake and support epidemiologi- 
cal research, demonstrations and evaluations, 
(2) required that surveys provided to rele- 
vant committees of Congress include epil- 
demiological surveys, (3) changed the refer- 
ence to the Senate Committee on Labor and 
Public Welfare to the Senate Committee on 
Human Resources, (4) formally named the 
Cooperative Health Statistical System, (5) 
correctly named the National Committee on 
Vital and Health Statistics and (6) required 
that the Secretary, in consultation with the 
National Committee on Vital and Health 
Statistics, maintain needed minimum sets 
of data and establish standards to assure 
the quality of health statistics and epidemio- 
logical data collection, and properly coordi- 
nate data collections. 

The House amendment (1) required as 
opposed to existing law's permissive author- 
ity, the Center to collect statistics and to 
undertake and support certain activities, (2) 
authorized the Center to collect statistics and 
prepare studies upon request of pubic and 
non-profit private entities under arrange- 
ments under which the entities will pay the 
cost of the services provided, (3) required the 
establishment of standardized means for the 
collection of health information and statis- 
tics in laws administered by the Secretary of 
Health, Education, and Welfare, (4) formally 
established the Cooperative Health Statistical 
System and delineated the activities of the 
Center with respect to the system, (5) speci- 
fied that the unit of HEW which is to coop- 
erate with other Federal agencies in carrying 
out statistical activities is to be the Center, 
(6) added health planning as a field from 
which persons may be appointed to the 
National Committee on Vital and Health 
Statistics, and (7) authorized the Center to 
provide to public and non-profit private en- 
tities engaged in health planning activities, 
technical assistance in the effective use in 
such activities of statistics selected or com- 
piled by the Center. 

The conference substitute includes the pro- 
visions of both the Senate bill and the House 
amendment. 

HEALTH CARE TECHNOLOGY 


Duties of the National Center for Health 
Technology 
The Senate bill required the Secretary, 
acting through the proposed Office of Health 
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Technology, to: 1) establish priorities for 
research, demonstrations, and evaluations of 
medical technologies; 2) undertake and sup- 
port, by grant or contract, research, demon- 
strations, and evaluations concerning the 
safety, efficacy, effectiveness, cost-effective- 
ness, and social and ethical impacts of med- 
ical technologies; and 3) undertake and 
support similar studies respecting the factors 
that affect the utilization of medical tech- 
nologies, alternative methods for disseminat- 
ing information on medical technologies, al- 
ternative methods for measuring the quality 
of health services, and other matters. 

The House amendment required the Secre- 
tary, acting through the Center, to undertake 
and support comprehensive assessments of 
health care technology. In determining if the 
assessment of a particular technology should 
be given priority, the Center was to consider 
a number of factors including the actual or 
potential risks and the actual or potential 
benefits to patients associated with the use 
of the technology, the actual or potential cost 
of the technology, the actual or potential rate 
of its use, and the stage of development of 
the technology. 

The conference substitute combines pro- 
visions of House and Senate bills. The Secre- 
tary is required, acting through the Center, 
to undertake and support assessments of 
health care technology. In addition, the Sec- 
retary is required, acting through the Center, 
to undertake and support research in, and 
demonstrations and evaluations of 1) the 
factors that affect the use of health care 
technologies in the United States; 2) methods 
for disseminating information on health care 
technologies; and 3) the effectiveness, cost- 
effectiveness, and social, ethical and economic 
impacts of particular medical technologies. 
The Secretary is also required to encourage 
and support research evaluations, and dem- 
onstrations respecting the safety and efficacy 
of particular medical technologies. In deter- 
mining if an activity respecting a particular 
technology is to be given priority, the Secre- 


tary is instructed to place emphasis on those 
factors which were emphasized in the House 
amendment. 


The conferees feel that the National Center 
for Health Care Technology should have at 
least two primary missions. First, it should 
stimulate increased scrutiny of new and ex- 
isting health care technologies to insure that 
their safety, efficacy, cost-effectiveness, social, 
ethical and economic impacts are more com- 
pletely explored. Secondly, and just as 
important, the new Center should encourage 
the rapid dissemination of newly developed 
health care technologies which have proved 
their worth in terms of safety, efficacy, cost- 
effectiveness. The work of the Center and its 
Council should act, therefore, both to iden- 
tify those health care technologies which 
have been insufficiently evaluated and 
to spur more rapid adoption of practices, 
procedures and devices whose usefulness has 
been demonstrated. The conferees feel 
strongly that the Center should be even- 
handed and balanced in fulfilling these two 
missions, 

COOPERATION 


Under the Senate bill, the Secretary was 
required to cooperate and consult with the 
National Institutes of Health, the Veterans 
Administration and any other interested 
Federal department with respect to health 
care technology. 

The House amendment contained no com- 
parable provision. 

The conference substitute conforms to the 
Senate bill. 

ESTABLISHMENT OF CENTERS TO ASSESS HEALTH 
CARE TECHNOLOGY 

The Senate bill required the Secretary to 
assist public and private non-profit entities 
in meeting the costs of planning and estab- 
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lishing new, and operating existing and new, 
centers for research, evaluation and demon- 
strations respecting health care technologies. 
The Senate bill established the following re- 
quirements with respect to each such center: 
(1) a full-time Director and additional 
professional staff, (2) a staff with expertise 
in the various disciplines needed to conduct 
multi-disciplinary research, (3) location 
with an established academic or research 
institution, and (4) such additional require- 
ments as may be prescribed by regulation. 

The House amendment authorized the 
Secretary to assist public and private non- 
profit entities in meeting the costs of plan- 
ning, establishing, and operating centers to 
assess health care technology. 

The conference substitute conforms to the 
provisions of the Senate bill. 


REVIEW OF GRANTS AND CONTRACTS 


Under the House amendment, any grant or 
contract awarded for research, demonstra- 
tions and evaluation of health care technol- 
ogy, the direct cost of which would exceed 
$35,000, could only be made or entered into 
after appropriate review for scientific merit 
by peer review groups composed by experts in 
the relevant fields. 

The Senate bill required the National 
Council for the Evaluation of Medical Tech- 
nology to review and approve any grant or 
contract the direct cost of which exceeded 
$35,000. : 

The conference substitute includes the 
provision of the House amendment but also 
provides that no grant or contract in excess 
of $35,000 may be made or entered into un- 
less it has first been reviewed by the National 
Council on Health Care Technology and the 
Council's recommendations respecting ap- 
proval has been provided to the Secretary. 


RECOMMENDATIONS RESPECTING HEALTH CARE 
TECHNOLOGY ISSUES 


Under the House amendment, the National 
Center for Health Care Technology was re- 
quired to make recommendations to the 
Secretary respecting health care technology 
issues in the administration of laws under 
the Secretary's jurisdiction including recom- 
mendations with respect to reimbursements 
under Titles XVIII and XIX of the Social 
Security Act. 

The Senate bill contained no comparable 
provision. 

Under the conference substitute, the 
Center is authorized to make recommenda- 
tions to the Secretary respecting health care 
technology issues in the administration of 
the laws under the Secretary's jurisdiction, 
including recommendations with respect to 
reimbursement policy. 


REPORTS 


The Senate bill required the Secretary to 
include in his annual report to the Congress 
on the administration of section 304 through 
307 and the current state and progress of 
health services research and health statis- 
tics, comparable information respecting 
health care technology. 

Under the House amendment, the Secre- 
tary of HEW was required, not later than 
December 1 of each year, to report to Con- 
gress a comprehensive description of the 
activities of the Center for Health Care Tech- 
nology during the preceding fiscal year. 

The conference substitute conforms to the 
provisions of the Senate bill. 


SPECIAL REPORT 


The House amendment included a provi- 
sion, not contained in the Senate bill, which 
required the Secretary of HEW, within two 
years after the date of the enactment of the 
proposed legislation, to submit a report to 
the relevant Committees of Congress describ- 
ing the various types of activities undertaken 
and supported for the assessment of health 
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care technology, describing recommendations 
and action taken with respect to reimburse- 
ment policy, and describing any additional 
authority or organizational changes neces- 
sary to more effectively carry out functions 
of the Center. ] 

The Senate bill did. not include a com- 
parable provision and the conference sub- 
stitute conforms to the Senate bill. 


NATIONAL COUNCIL FOR THE EVALUATION OF 
MEDICAL TECHNOLOGY 


The Senate bill established a National 
Council for the Evaluation of Medical Tech- 
nology consisting of employees of govern- 
ment, and members of the public. Such 
Council was authorized to consult with and 
make recommendations to the Secretary with 
respect to the safety, efficacy, effectiveness, 
cost effectiveness, and the social and econom- 
ic impacts of particular medical technologies 
and, when appropriate, after consultation 
with appropriate public and private entities, 
develop standards, norms and criteria con- 
cerning the utilization of particular medical 
technologies. In addition, the Council was 
required to disseminate the standards, norms 
and criteria it had developed. 

Under the House amendment, a Health 
Care Technology Advisory Committee, con- 
sisting of governmental and private members, 
was established. The Committee was to advise 
the Secretary and the Director of the Center 
for Health Care Technology with respect to 
health care technology functions, including 
the establishment of priorities for assess- 
ments to be undertaken or supported by the 
Center. 

The conference substitute conforms to the 
provisions of the Senate bill, with technical 
amendments. 

The managers did not limit the Council 
to developing standards, norms and criteria 
based solely on assessments undertaken by 
the Center. But not doing so, however, it is 
not the intent of the conferees that the work 
of the Council not be closely tied to the 
activities of the Center. Thus, the conferees 
would expect the Council, wherever prac- 
ticable, to use assesments undertaken or sup- 
ported by the Center in developing standards, 
norms, and criteria respecting health care 
technology. 


AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL CENTER FOR HEALTH SERVICES RE- 
SEARCH 
The Senate bill provided the following au- 

thorizations for health services research, 

evaluation, and demonstration activities un- 
dertaken or supported by the National Cen- 
ter for Health Services Research: $32,600,000 
for fiscal year 1979, $35,000,000 for fiscal year 

1980, and $40,000,000 for fiscal year 1981. In 

addition, at least 15 percent of such funds or 

$5,000,000, whichever is less, was required to 
be made available only for activities directly 

undertaken by the Center, and at least 5 

percent of such funds or $1,000,000, which- 

ever is less, was to be made available only for 
dissemination activities directly undertaken 
by the Center. 

Under the House amendment, appropria- 
tions of $36,000,000 for fiscal year 1979. $44,- 
000,000 for fiscal year 1980 and $49,000,000 
for 1981 were authorized for the health serv- 
ices recearch, evaluation, and demonstration 
activities undertaken by the Center. In addi- 
tion, at least 20 percent of the amount appro- 
priated for any fiscal year or $6,000,000 
whichever is less, was required to be made 
available for health services research and 
demonstration activities directly undertaken 
by the Center. The House amendment also 
authorized $2,000,000 for fiscal year 1979, $4,- 
000,000 for fiscal year 1980, and $4,000,000 for 
1981 for health services research training. 

Under the conference substitute, the fol- 
lowing authorizations of appropriations are 
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made for health service research, evaluation, 
and demonstration activity undertaken or 
supported by the National Center for Health 
Services Research: $35,000,000 for fiscal year 
1979, $40,000,000 for fiscal year 1980, and $45,- 
000,000 for fiscal year 1981. At least 20 per- 
cent of the amount appropriated for any 
fiscal year or $6,000,000, whichever is less, is 
required to be made available only for ac- 
tivities directly undertaken by the Center. 
At least 5 percent of the amount appropri- 
ated in any fiscal year or $1,000,000, which- 
ever is less, is required to be made available 
only for dissemination activities directly un- 
dertaken by the Center. The conference sub- 
stitute contains no line-item authorization 
for health services research training. 


AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL CENTER FOR HEALTH STATISTICS 


Under the Senate bill, the following au- 
thorizations of appropriations were made for 
health statistical activities: $43,400,000 for 
fiscal year 1979, $47,000,000 for fiscal year 
1980, and $50,000,000 for fiscal year 1981. Of 
the funds appropriated for any fiscal year, at 
least 15 percent was required to be available 
only for health statistical and epidemiologi- 
cal activities directly undertaken by the Cen- 
ter. 

Under the House amendment, authoriza- 
tions of appropriations for health statistical 
activities of the Center were as follows: $80,- 
000,000 for fiscal year 1979, $75,000,000 for fis- 
cal year 1980, and $80,000,000 for fiscal year 
1981. In addition, under the House amend- 
ment, of the amount appropriated, at least 
$1,000,000 in fiscal year 1979, $2,000,000 in 
fiscal year 1980, and $2,000,000 in fiscal year 
1981 was required to be made available for 
health statistics training. 

Under the conference substitute, the fol- 
lowing appropriations are authorized for 
health statistical activities undertaken or 
supported by the National Center for Health 
Statistics: $50,000,000 for fiscal year 1979, 
$65,000,000 for fiscal year 1980, and $70,000,- 


000 for fiscal year 1981. The conference sub- 
stitute does not include a requirement that a 
certain percentage of funds must be made 
available only for activities undertaken by 
the Center, nor does it contain an earmark 
of funds for health statistics training. 


AUTHORIZATIONS OF APPROPRIATIONS FOR RE- 
SEARCH, DEMONSTRATIONS AND EVALUATIONS 
BY THE NATIONAL CENTER FOR HEALTH CARE 
TECHNOLOGY 


Under the Senate bill, the following appro- 
priations were authorized for activities re- 
specting health care technology: $15,000,000 
for fiscal year 1979, $25,000,000 for fiscal year 
1980, and $30,000,000 for fiscal year 1981. Be- 
ginning in fiscal year 1981, of such funds, at 
least 15 percent was required to be made 
available only for activities directly under- 
taken by the Center. 

Under the House amendment, the fol- 
lowing appropriations were authorized for 
the Center for Health Care Technology: $15,- 
000,000 for fiscal year 1979, $25,000,000 for 
fiscal year 1980, and $35,000,000 for fiscal 
year 1981. Beginning in fiscal year 1981, not 
less than 20 percent of amounts appropri- 
ated was to be obligated for assessments 
directly undertaken by the Secretary. 

Under the conference substitute the fol- 
lowing appropriations are authorized for 
the Center for Health Care Technology: $15,- 
000,000 for fiscal year 1979, $25,000,000 for 
fiscal year 1980, and $33,000,000 for fiscal 
year 1981. Beginning in fiscal year 1981, not 
less than 15 percent of amount appropri- 
ated is to be obligated for assessments di- 
rectly undertaken through the Center. 


NATIONAL RESEARCH SERVICE AWARDS 


Under the Senate bill, the authority of 
the Secretary to provide National Research 
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Service Awards was extended to authorize 
research at the National Center for Health 
Services Research, the National Center for 
Health Statistics and the Center for Health 
Care Technology, as well as training at such 
centers. 

The House amendment contained no com- 
parable provision. 

The conference substitute conforms to the 
Senate bill. 


TECHNOLOGIES UNDER DEVELOPMENT 


Under the Senate bill, the Director of the 
National Institute of Health, on an annual 
basis, was required to make available to the 
proposed Office of Health Technology and its 
Council a list of all technologies which the 
Director is aware are under development and 
that appear likely to be used in medical 
practice in the near future. 

The House amendment contained no com- 
parable provision. 

The conference substitute includes the 
provisions of the Senate bill, with techni- 
cal amendments. 

HEALTH STATUS OF THE MEMBERS OF UNITED 
MINE WORKERS 


Under the Senate bill, the Secretary, act- 
ing through the National Center for Health 
Services Research, was required to arrange 
for a study to evaluate the impact upon 
the utilization of health services by and the 
health status of members of the United 
Mine Workers and their dependents as a 
result of changes in the United Mine Work- 
ers collective-bargaining agreements of 
March 1978. 

The House amendment contained no com- 
parable provision. 

The conference substitute conforms to the 
Senate bill. 

EFFECT OF THE ENVIRONMENT ON HEALTH 


The Senate bill required the Secretary to 
develop a plan for the collection and coordi- 
nation of statistical and epidemiological 
data on the effects of the environment on 
health. 

The House amendment required the Secre- 
tary to establish guidelines for the collection, 
compilation, analysis, publication and dis- 
tribution of statistics and information neces- 
sary for determining the effects of conditions 
of employment and indoor and outdoor en- 
vironmental conditions on the public health. 

In addition, the House amendment re- 
quired the Secretary to conduct a study 
focusing on the costs of environmentally 
related diseases. 

The conference substitute combines and 
integrates the provisions of the Senate bill 
and the House amendment. Although the 
form of the Senate bill was altered slightly, 
the conferees agreed with the Senate’s intent 
that the study should be undertaken in close 
cooperation with the Administrator of the 
Environmental Protection Agency and the 
Secretary of Labor. 

HEW PATENT POLICY 


Under the Senate bill, the Assistant Secre- 
tary for Health was granted responsibility 
for (1) developing the policies of the De- 
partment of HEW with respect to the rights 
to inventions of its employees, grantees and 
contractors; (2) issuing invention and pat- 
ent administration policies and procedures; 
(3) administering the receipt and processing 
of invention reports by employees, grantees, 
and contractors of the Department; (4) 
making determinations of rights to inven- 
tions and patents involving inventions of 
employees, grantees and contractors of the 
Department; and (5) making determinations 
with respect to applications for licenses, 
under patent applications and patents owned 
by the United States. In addition, all func- 
tions of the Office of the General Counsel 
relating to patent administration and ad- 
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ministration of invention reports were trans- 
ferred to the Office of Health Technology. 
However, all legal services and functions 
relating to patent inventions were to remain 
in the Office of the General Counsel. 

The House amendment contained no com- 
parable provision, and the conference sub- 
stitute conforms to the House amendment. 

The conferees strongly urge the Depart- 
ment to review the manner in which patents 
are currently administered within the De- 
partment. The conferees are aware of ex- 
pressed dissatisfaction with the pace at 
which patent applications are currently proc- 
essed within HEW. Unnecessary delays in 
determining rights to inventions developed 
with Federal dollars deprive taxpayers of the 
potential benefits of research and develop- 
ment financed with Federal monies. The con- 
ferees wish to note that they intend to give 
& thorough review to patent proceedings in 
the near future. 


STUDY OF HAZARDOUS SUBSTANCES ON HUMANS 


The House amendment contained a provi- 
sion, not included in the Senate bill, that 
required the Committee on Vital and Health 
Statistics to conduct a study of the issues 
respecting establishing a Federal system to 
facilitate studies of the effects of hazard- 
ous substances on humans and to assist Fed- 
eral, State and other entities in locating 
individuals who have been exposed to 
hazardous substances to determine the effect 
on their health of such exposure and to assist 
them in obtaining appropriate medical care. 

The conference substitute conforms essen- 
tially to the House amendment, except that 
(1) the study is incorporated into the larger 
study of costs of environmentally related 
diseases and is to be conducted by the Secre- 
tary of HEW, acting through the National 
Center for Health Statistics; (2) a consoli- 
dated consultation provision has been in- 
cluded; and (3) the National Committee on 
Vital and Health Statistics is included 
among those groups which must be con- 
sulted. 

POSITIONS FOR SPECIALLY QUALIFIED PERSONNEL 


The House amendment authorized the 
establishment of twenty-four new positions 
within the Public Health Service for spe- 
cially qualified scientific, professional and 
administrative personnel. These positions 
were to be for the National Center for Health 
Services Research, the National Center for 
Health Statistics and the National Center 
for Health Technology. 

The Senate bill contained no comparable 
provision. 

The conference substitute conforms to the 
House amendment. 


VISION RESEARCH FACILITIES 

The House amendment authorized the Sec- 
retary to carry out a program of grants for 
public and non-profit private vision research 
facilities. 

The Senate bill contained no comparable 
provision. 

The conference substitute conforms to the 
House amendment. 
INTERAGENCY TASK FORCE ON ENVIRONMENTAL 

CANCER HEART AND LUNG DISEASE 


The House amendment to the Senate bill 
contained provisions expanding the member- 
ship of the Interagency Task Force estab- 
lished by P.L. 95-95 and directing it to study 
and make recommendations on environmen- 
tal data guidelines. 

The conference substitute retains the 
membership expansion provision. In light of 
the consultation provision requiring the 
Secretary of HEW to cooperate with the Task 
Force in developing its guidelines, the con- 
ference substitute deleted the second part 
of the House provision as redundant. 
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AMENDMENTS TO OTHER LAWS 


The House amendment contained techni- 
cal and minor substantive amendments to 
the Health Professions Educational Assist- 
ance Act of 1976, and to P.L. 95-95. 

The Senate bill contained no comparable 
provisions. 

The conference substitute conforms to the 
House amendment. 

HARLEY O. STAGGERS, 
PAUL G. ROGERS, 
DAVID SATTERFIELD, 
RICHARDSON PREYER, 
JAMES H. SCHEUER, 
Trm LEE CARTER, 
JAMES T. BROYHILL, 
Managers on the Part of the House. 
EDWARD KENNEDY, 
GAYLORD NELSON, 
CLAIBORNE PELL, 
WILLIAM D. HATHAWAY, 
HARRISON A. WILLIAMS, JT., 
RICHARD S, SCHWEIKER, 
J. K. JAVITS, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 2534, 
HEALTH MAINTENANCE ORGANI- 
ZATION AMENDMENTS OF 1978 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 2534) to revise and 
extend the provisions of title XIII of the 
Public Health Service Act relating to 
health maintenance organizations: 


CONFERENCE REPORT (H. REPT. No. 95-1784) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2534) to revise and extend the provisions of 
title XIII of the Public Health Service Act 
relating to health maintenance organizations, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

SHORT TITLE, REFERENCE TO ACT 


SECTION 1. (a) This Act may be cited as the 
“Health Maintenance Organization Amend- 
ments of 1978”. 

(b) Whenever in this Act (other than in 
section 14) an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act. 

EXTENSION OF PROGRAM 


Sec. 2. (a) Section 1304(j) is amended (1) 
by striking out “may be made through Sep- 
tember 30, 1978;", and (2) by striking out 
“1979” and inserting in lieu thereof “1981”. 

(b) Section 1305(d) is amended by strik- 
ing out “1980” and inserting in lieu thereof 
“1981”. 

(c) Section 1309(a) is amended (1) by 
striking out “and” after “1977,”, and (2) 
by striking out the semicolon and all that 
follows in that section and inserting in lieu 
thereof the following: “, $31,000,000 for the 
fiscal year ending September 30, 1979, $65,- 
000,000 for the fiscal year ending September 
30, 1980, and $68,000,000 for the fiscal year 
ending September 30, 1981."’. 
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INITIAL DEVELOPMENT 


Sec. 3. (a) The first sentence of section 
1304(b) (2) is amended by striking out “in- 
cludes” and inserting in lieu thereof “means 
the establishment of a health maintenance 
organization, the expansion of the services of 
a health maintenance organization, or the”. 

(b) (1) The first sentence of section 1304 
(b) (3) is amended by striking out “in the 
one-year period beginning on” and insert- 
ing in lieu thereof “incurred in a period not 
to exceed three years from”, 

(2) The second sentence of such section 
is repealed. 

(c)(1) Subparagraph (A) of section 1304 
(f) (2) is amended to read as follows: 

“(A) $1,000,000 through September 30, 
1979, and $2,000,000 thereafter, or”. 

(2) Section 1304(f) is amended— 

(A) by striking out “The amount” in para- 
graph (2) and inserting in lieu thereof “Ex- 
cept as provided in paragraph (3), the 
amount”; 

(B) by striking out “(except as provided in 
paragraph (3))” in paragraph (2); and 

(C) by inserting after “(3)” in paragraph 
(3) the following: “The cumulative total of 
grants made to, contracts entered into with, 
and principal of loans guaranteed for, a 
health maintenance organization under sub- 
section (b) of this section may not exceed 
$1,000,000 through September 30, 1979, or 
$2,0000,000 thereafter.”. 

(d) The amendments made by this sec- 
tion shall only be effective for fiscal years 
beginning on or after October 1, 1978. 


INITIAL OPERATING LOANS AND LOAN GUARANTEES 


Sec. 4. (a) Section 1305(b)3(1) is amended 
by— 

(1) striking out “$2,500,000” and inserting 
in lieu thereof “$2,500,000 (or $4,000,000 if 
the Secretary makes a written determination 
that such loans or loan guarantees are neces- 
sary to preserve the fiscally sound operation 
of the health maintenance organization and 
to protect against the risk of insolvency of 
the health maintenance organization and, 
within 30 days of the making of such loans 
or loan guarantees, furnishes the Committee 
on Human Resources of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives with 
written notification of the making of the 
loans or loan guarantees and a copy of the 
written determination made with respect to 
the loans or loan guarantees and the reasons 
for the determination) through Septem- 
ber 30, 1979, and $4,000,000 thereafter”; and 

(2) striking out “$1,000,000” and inserting 
in lieu thereof “$1,000,000 (or $2,000,000 if 
the Secretary makes a written determination 
that such disbursements are necessary to pre- 
serve the fiscally sound operation of the 
health maintenance organization and protect 
against the risk of insolvency of the health 
maintenance organization and, within 30 
days of such disbursement, furnishes the 
Committee on Human Resources of the Sen- 
ate and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives with written notification of the 
making of the disbursement and a copy of 
the written determination made with respect 
to it and the reasons for the determination) 
through September 30, 1979, and $2,000,000 
thereafter”. 

(b)(1) Section 1305(a) is amended by 
striking out “operating costs” each place it 
occurs and inserting in lieu thereof “costs 
of operation”. 

(2) The second sentence of section 1305(b) 
(1) is amended by striking out “any fiscal 
year” and inserting in lieu thereof “any 
twelve-month period”. 

(3) The title of section 1305 is amended 
by striking out "OPERATION cosTs” and in- 
serting in lieu therof “costs OF OPERATION”. 


October 13, 1978 


(c) (1) Section 1308 is amended by adding 
at the end the following new subsection: 

“(f) The Secretary may take such action 
as he deems appropriate to protect the in- 
terest of the United States in the event of 
a default on a loan made or guaranteed under 
this title, including taking possession of, 
holding, and using real property pledged as 
security for such a loan or loan guarantee.” 

(2)(A) Subsection (d) of section 1308 is 
amended (i) by inserting before the period 
in the first sentence of paragraph (1) the 
following: “and to take the action authorized 
by subsection (f)", and (ii) by inserting after 
“under this title’ in the first sentence of 
paragraph (2) the following: “and to take 
the action authorized by subsection (f)”. 

(B) The first sentence of subsection (e) 
of section 1308 is amended by inserting be- 
fore the period the following: “and to take 
the action authorized by subsection (f)”. 

(d) The amendments made by this section 
shall only be effective for fiscal years begin- 
ning on or after October 1, 1978. 

LOANS AND LOAN GUARANTEES FOR ACQUISITION 
AND CONSTRUCTION OF AMBULATORY HEALTH 
CARE FACILITIES 
Sec. 5. (a) Title XIII is amended by insert- 

ing after section 1305 the following new sec- 

tion: 

“LOANS AND LOAN GUARANTEES FOR ACQUISITION 
AND CONSTRUCTION OF AMBULATORY HEALTH 
CARE FACILITIES 
“Sec. 1305A. (a) The Secretary may— 
“(1) make loans, from the fund established 

under section 1308(e). to public and non- 
profit private health maintenance organiza- 
tions for projects for the acquisition or con- 
struction of ambulatory health care facilities 
and for the acquisition of equipment for fa- 
cilities acquired or constructed under a loan 
made under this paragraph; and 

“(2) guarantee to— 

“(A) non-Federal lenders for their loans to 
nonprofit private health maintenance organi- 
zations for projects described in paragraph 
(1) and to private health maintenance or- 
ganizations for such projects which will serve 
medically underserved populations, and 

“(B) the Federal Financing Bank for its 
loans to nonprofit private health maintenance 
organizations for projects described in para- 
graph (1) and to private health maintenance 
organizations for such projects which will 
serve medically underserved populations, 


the payment of principal and interest on such 
loans. 

“(b) (1) Except as provided in paragraph 
(2), the aggregate amount of principal of 
loans made or guaranteed, or both, under 
subsection (a) for an ambulatory health care 
facility may not exceed $2,500,000. 

“(2) The cumulative total of the principal 
of the loans outstanding at any time which 
have been directly made or with respect to 
which guarantees haye been issued under 
subsection (a) may not exceed such limita- 
tions as may be specified in appropriation 
Acts. 

“(3) The authority of the Secretary to 
make loans under subsection (a) shall be ef- 
fective for any fiscal year only to such extent 
or in such amounts as are provided in ad- 
vance in appropriation Acts. 

“(c) For purposes of this section— 

“(1) the term ‘ambulatory health care fa- 
cility’ means a health care facility for the 
provision of diagnostic, treatment, and pre- 
vention services to ambulatory patients; and 

“(2) the term ‘construction’ means the (A) 
construction of new facilities, (B) alteration, 
expansion, remodeling, replacement, and 
renovation of existing facilities, (C) cost of 
offsite improvements in connection with an 
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activity described in clause (A) or (B), and 
(D) cost of the acquisition of land in con- 
nection with an activity described in clause 
(A), (B), or (C).”. 

(b) Section 1313(4) is amended by insert- 
ing before the period the following: “or in 
meeting the costs of such organizations in 
acquiring or constructing ambulatory health 
care facilities”. 


CONTINUING DEVELOPMENT ASSISTANCE 


Sec. 6. Section 1304(b) is amended by add- 
ing after paragraph (3) the following new 
paragraph: 

“(4) A health maintenance organization 
which is a qualified health maintenance orga- 
nization within the meaning of section 1310 
(d) may receive, in accordance with para- 
graph (1), a grant, contract, or loan guaran- 
tee for the expansion of its services or the 
significant expansion of its membership or 
the area served by it.”. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 7. (a) Title XIII is amended by adding 
at the end thereof the following new section: 
“TRAINING AND TECHNICAL ASSISTANCE 

“Sec. 1317. (a)(1) The Secretary shall 
establish a National Health Maintenance 
Organization Intern Program (hereinafter in 
this subsection referred to as the ‘Program') 
for the purpose of providing training to in- 
dividuals to become administrators and 
medical directors of health maintenance or- 
ganizations or to assume other managerial 
positions with health maintenance organiza- 
tions, Under the Program the Secretary may 
directly provide internships for such training 
and may make grants to or enter into con- 
tracts with health maintenance organiza- 
tions and other entities to provide such in- 
ternships. 

"(2) No internship may be provided by the 
Secretary and no grant may be made or con- 
tract entered into by the Secretary for the 
provision of internships unless an applica- 
tion therefor has been submitted to and ap- 
proved by the Secretary. Such an application 
shall be in such form and contain such in- 
formation, and be submitted to the Secretary 
in such manner, as the Secretary shall pre- 
scribe. Section 1306 does not apply to an ap- 
plication submitted under this section. 

“(3) Internships under the Program shall 
provide for such stipends and allowances (in- 
cluding travel and subsistence expenses and 
dependency allowances) for the recipients of 
the internships as the Secretary deems nec- 
essary. An internship provided an individual 
for training at a health maintenance orga- 
nization or any other entity shall also pro- 
vide for payments to be made to the orga- 
nization or other entity for the cost of sup- 
port services (including the cost of salaries, 
supplies, equipment, and related items) pro- 
vided such individual by such organization 
or other entity. The amount of any such 
payments to any organization or cther en- 
tity shall be determined by the Secretary and 
shall bear a direct relationship to the rea- 
sonable costs of the organization or other en- 
tity for establishing and maintaining its 
training programs. 

“(4) Payments under grants under the 
Program may be made in advance or by way 
of reimbursement, and at such intervals and 
on such conditions, as the Secretary finds 
necessary. 

“(b) The Secretary shall provide techni- 
cal assistance (1) to entities in connection 
with projects for which assistance is being 
provided under section 1303 or 1304, (2) to 
entities intending to become a qualified 
health maintenance organization within the 
meaning of section 1310(d), and (3) to health 
maintenance organizations. The Secretary 
may provide such technical assistance 
through grants to public and nonprofit prl- 
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vate entities and contracts with public and 
private entities. 

“(c) The authority of the Secretary to 
enter into contracts under subsections (a) 
and (b) shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in advance by appropriation 
Acts.”. 

(b) Section 1309(a) is amended by strik- 
ing out “and 1304(b)” and inserting in lieu 
thereof “1304(b), and 1317”. 

(c) The amendments made by this sec- 
tion shall only be effective for fiscal years be- 
ginning on or after October 1, 1978. 


EMPLOYEE HEALTH BENEFIT PLANS 


Sec. 8. (a) Section 1310(c) is amended by 
adding at the end the following: “Each em- 
ployer which provides payroll deductions as 
a means of paying employees’ contributions 
for health benefits or which provides a health 
benefits plan to which an employee contri- 
bution is not required and which is required 
by subsection (a) to offer his employees the 
option of membership in a qualified health 
maintenance organization shall, with the 
consent of an employee who exercises such 
option, arrange for the employee’s contribu- 
tion for such membership to be paid through 
payroll deductions.”. 

(b) Clauses (1) and (2) of section 1310(b) 
are amended to read as follows: 

“(1) one or more of such organizations 
provides basic health services through physi- 
cians or other health professionals who are 
members of the staff of the organization or a 
medical group (or groups), and 

“(2) one or more of such organizations 
provides basic health services through (A) 
an individual practice assoclation (or asso- 
ciations), or (B) a combination of such as- 
sociation (or associations), medical group (or 
groups), staff, and individual physicians and 
other health professionals under contract 
with the organization,”. 


FINANCIAL DISCLOSURE; ENROLLMENT PROTEC- 
TION 


Sec, 9. (a) Title XIII as amended by sec- 
tion 7 is amended by adding at the end the 
following new section: 


“FINANCIAL DISCLOSURE 


“Sec. 1318. (a) Each health maintenance 
organization shall, in accordance with regu- 
lations of the Secretary, report to the Sec- 
retary financial information which shall in- 
clude the following: 


“(1) Such information as the Secretary 
may require demonstrating that the health 
maintenance organization has a fiscally 
sound operation. 

“(2) The information required to be re- 
ported under section 1124 of the Social Se- 
curity Act by disclosing entities and the in- 
formation required to be supplied under sec- 
tion 1902(a) (38) of such Act. 

“(3) A description of transactions, as spec- 
ified by the Secretary, between the health 
maintenance organization and a party in in- 
terest. Such transactions shall include— 

“(A) Any sale or exchange, or leasing of 
any property between the health mainte- 
nance organization and a party in interest; 

“(B) any furnishing for consideration of 
goods, services (including management serv- 
ices, but excluding health services provided 
to members by staff, medical group (or 
groups), individual practice association (or 
associations), or any combination thereof), 
or facilities between the health maintenance 
organization and a party in interest; and 

“(C) any lending of money or other exten- 
sion of credit between a health maintenance 
organization and a party in interest. 

The Secretary may require that information 
reported respecting a health maintenance 
organization which controls, is controlled 
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by, or is under control with, another entity 
be in the form of a consolidated financial 
statement for the organization and such 
entity. 

“(b) For the purposes of this section the 
term ‘party in interest’ means: 

“(1) any director, officer, partner, or em- 
ployee of a health maintenance organization, 
any person who is directly or indirectly the 
beneficial owner of more than 5 per centum 
of the equity of the organization, any person 
who is the beneficial owner of a mortgage, 
deed of trust, note, or other interest secured 
by, and valuing more than 5 per centum of 
the health maintenance organization, and, 
in the case of a health maintenance organiza- 
tion organized as a nonprofit corporation, an 
incorporator or member of such corporation 
under applicable State corporation law; 

“(2) any entity in which a person described 
in paragraph (1)— 

“(A) is an officer or director; 

“(B) is a partner (if such entity is orga- 
nized as partnership); 

“(C) has directly or indirectly a beneficial 
interest of more than 5 per centum of the 
equity; or 

“(D) has a mortgage, deed of trust, note, 
on other interest valuing more than 5 per 
centum of the assets of such entity: 

(3) any person directly or indirectly con- 
trolling, controlled by or under common con- 
trol with a health maintenance organization; 
and 

“(4) any member of the immediate family 
of an individual described in paragraph (1). 

“(c) Each health maintenance organiza- 
tion shall make the information reported 
pursuant to subsection (a) available to its 
enrollees upon reasonable request. 

“(d) The Secretary shall, as he deems nec- 
essary, conduct an evaluation of transactions 
reported to the Secretary under subsection 
(a) (3) for the purpose of determining their 
adverse impact, if any, on the fiscal sound- 
ness and reasonableness of charges to the 
health maintenance organization with 
respect to which they transpired. The Secre- 
tary shall evaluate the reported transactions 
of not less than five, or if there are more than 
twenty health maintenance organizations re- 
porting such transactions, not less than one- 
fourth of the health maintenance organiza- 
tions reporting any such transactions under 
subsection (a) (3). 

“(e) The Secretary shall file an annual 
report with the Congress on the operation of 
this section. Such report shall include— 

“(1) am enumeration of standards and 
norms utilized to make the evaluations re- 
quired under subsection (d): 

“(2) an assessment of the degree of con- 
formity or nonconformity of each health 
maintenance organization evaluated by the 
Secretary under subsection (d) with such 
standards and norms; 

"(3) what action, if any, the Secretary 
considers necessary under section 1312 with 
respect to health maintenance organizations 
evaluated under subsection (d). 

“(f) Nothing in this section shall be con- 
strued to confer upon the Secretary any au- 
thority to approve or disapprove the rates 
charged by any health maintenance orga- 
nization. 

“(g) Any health maintenance organization 
failing to file with the Secretary the annual 
financial statement required in subsection 
(a) shall be ineligible for any Federal assist- 
ance under this title until such time as such 
statement is received by the Secretary and 
shall not be a qualified health maintenance 
organization for purposes of section 1310. 

“(h) Whoever knowingly and willfully 
makes or causes to be made any false state- 
ment or representation of a material fact in 
any statement filed pursuant to this section 
shall be guilty of a felony and upon convic- 
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tion thereof shall be fined not more than 
$25,000 or imprisoned for not more than five 
years, or both.”’. 

(b) Section 1301(c) (3) is amended (1) by 
inserting “(A)” after “(3)", and (2) by in- 
serting before the semicolon a comma and 
the following: “and (B) carry out enroll- 
ment of members who are entitled to medi- 
cal assistance under a State plan approval 
under title XIX of the Social Security Act 
in ‘accordance with procedures approved 
under regulations promulgated by the Sec- 
retary”. 

ORGANIZATION REQUIREMENTS 

Sec. 10. (a) Section 1301(b) is amended 
(1) by inserting “except in the case of basic 
health services provided a member who is a 
full-time student (as defined by the Secre- 
tary) at an accredited Institution of higher 
education,” after “(C)” in paragraph (1), 
and (2) by inserting “unless the supplemen- 
tal health services payment is for a supple- 
mental health service provided a member 
who is a full-time student (as defined by the 
Secretary) at an accredited institution of 
higher education,” after “community rating 
system” in the second sentence of para- 
graph (2). 

(b) Section 13801(c)(1) is amended (1) 
by inserting “(A)” after “(1)", and (2) by 
inserting before the semicolon a comma 
and the following: “and (B) have admin- 
istrative and managerial arrangements satis- 
factory to the Secretary”. 

(c) Section 1301(c) (6) is amended (1) by 
striking out “(6)” and inserting in lieu there- 
of “(6)(A) in the case of a private health 
maintenance organization,”, (2) by redesig- 
nating clauses (A) and (B) as subclauses 
(1) and (ii), respectively, and (3) by insert- 
ing before the semicolon a comma and the 
following: “and (B) in the case of a public 
health maintenance organization, have an 
advisory board to the policymaking body of 
the public entity operating the organization 
which board meets the requirements of clause 


(A) of this paragraph and to which may be 
delegated policymaking authority for the 
organization.” 


REQUIREMENTS FOR THE PROVISION OF SERVICES 


Sec. 11. (a) Paragraph (3) of section 1310 
(b) is amended to read as follows: 

(3) (A) Except as provided in subpara- 
graph (B), the services of a physician which 
are provided as basic health services shall 
be provided through— 

“(1) members of the staff of the health 
maintenance organization, 

“(ii) a medical group (or groups), 

“(ill) an individual practice association 
(or associations), 

“(iv) subject te subparagraph ‘C), physi- 
cians or other health professionals who have 
contracted with the health maintenance 
organization for the provision of such serv- 
ices, or 

“(v) any combination of such staff, medi- 
cal group (or groups), individual practice 
association (or associations), or physicians 
or other health professionals under contract 
with the organization. 

“(B) (1) Subparagraph (A) does not apply 
to the provision of the services of a 
physician— 

“(I) which the health maintenance or- 
ganization determines, in conformity with 
regulations of the Secretary, are unusual or 
infrequently used, or 

“(II) which are provided a member of the 
organization in a manner other than that 
prescribed by subparagraph (A) because of 
an emergency which made it medically nec- 
essary that the service be provided to the 
member before it could be provided in a 
manner prescribed by subparagraph (A). 

“(ii) In the forty-eight-month, period be- 
ginning after the month in which a health 
maintenance organization becomes a quali- 
fied health maintenance organization (within 
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the meaning of section 1310(d)), the orga- 
nization may provide the services of physi- 
clans through an entity which but for the 
requirement of section 1302(4) (C) (i) would 
be a medical group for the purposes of this 
title. After the expiration of such period, the 
organization may provide physician services 
through such an entity only if authorized by 
the Secretary in accordance with regulations 
which take into consideration the unusual 
circumstances of such entity. 

"“(C) After the expiration of the first four 
fiscal years of a health maintenance orga- 
nization beginning after the month in which 
it became a qualified health maintenance 
organization (within the meaning of section 
1310(d)), the organization may not enter 
into contracts with physicians other than 
members of staff, medical groups, or indi- 
vidual practice associations if the amounts 
paid under such contracts for basic and sup- 
plemental health services provided by physi- 
clans exceed 15 per centum of the total esti- 
mated amount to be paid in such fiscal year 
by the health maintenance organization to 
physicians for the provision of basic and 
supplemental health services by physicians, 
or, if the health maintenance organization 
principally serves a rural area, 30 per centum 
of such amount, except that this subpara- 
graph does not apply to the entering into 
contracts for the purchase of physician serv- 
ices through an entity which, but for the 
requirements of section 1302(4) (C) (1), would 
be a medical group for the purposes of this 
title. 

“(D) Contracts between a health mainte- 
nance organization and health professionals 
for the provision of basic and supplemental 
health services shall include such provisions 
as the Secretary may require (including pro- 
visions requiring appropriate continuing 
education). 

“(E) For purposes of this paragraph the 
term ‘health professional’ means physicians, 
dentists, nurses, podiatrists, optometrists, 
and such other individuals engaged in the 
delivery of health services as the Secretary 
may by regulation designate.”. 

(b) Section 1301(b) (1) is amended by add- 
ing at the end the following: “The re- 
quirements of this paragraph respecting the 
basic health services payment shall not ap- 
ply to the provision of basic health services 
to a member for an illness or injury for 
which the member is entitled to benefits 
under a workmen's compensation law or an 
insurance policy but only to the extent such 
benefits apply to such services. For the provi- 
sion of such services for an illness or injury 
for which a member is entitled to benefits 
under such a law, the health maintenance 
organization may, if authorized by such 
law, charge or authorize the provider of 
such services to charge, in accordance with 
the charges allowea under such law, the 
insurance carrier, employer, or other entity 
which under such law is to pay for the 
provision of such services or, to the extent 
that such member has been paid under 
such law for such services, such member. 
For the provision of such services for an 
illness or injury for which a member is en- 
titled to benefits under an insurance policy, 
a health maintenance organization may 
charge or authorize the provider of such 
services to charge the insurance carrier un- 
der such policy or, to the extent that such 
member has been paid under such policy 
for such services, such member.”’. 

(c) The second sentence of section 1301 
(b) (4) is amended to read as follows: “A 
member of a health maintenance organiza- 
tion shall be reimbursed by the organiza- 
tion for his expenses in securing basic and 
supplemental health services other than 
through the organization if the services were 
medically necessary and immediately re- 
quired because of an unforeseen illness, in- 
jury, or condition.”. 
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(d) Section 1301(b) is amended by add- 
ing at the end the following new paragraph: 

“(5) To the extent that a natural disas- 
ter, war, riot, civil insurrection, or any 
other similar event not within the control 
of a health maintenance organization (as de- 
termined under regulations of the Secre- 
tary) results in the facilities, personnel, or 
financial resources of a health maintenance 
organization not being available to provide 
or arrange for the provision of a basic or 
supplemental health service in accordance 
with the requirements of paragraphs (1) 
through (4) of this subsection, such require- 
ments only require the organization to make 
a good-faith effort to provide or arrange for 
the provision of such service within such 
limitation on its facilities, personnel, or 
resources."’. 

(e) Section 1302(1) is amended by insert- 
ing before the second sentence the follow- 
ing: “Such term does not include a health 
service which the Secretary, upon applica- 
tion of a health maintenance organization, 
determines is unusual and infrequently pro- 
vided and not necessary for the protection 
of individual health. The Secretary shall 
publish in the Federal Register each deter- 
mination made by him under the preceding 
sentence.”. 


ADMINISTRATION OF PROGRAM 


Sec. 12. (a) (1) Subsection (h) of section 
1310 is repealed. 

(2) Subsection (c) of section 1312 is re- 
pealed. 

(b) Section 1806(b) (2) is amended by in- 
serting "in the case of an application for 
assistance under section 1304, 1305, or 
1305A," before “he determines”. 

(c) Section 1306(b) is amended by adding 
at the end the following new sentence: “In 
determining, for purposes of paragraph (2), 
whether an applicant would be able to com- 
plete a project or undertaking without the 
assistance applied for, the Secretary shall 
not consider any asset of the applicant the 
obligation of which for such undertaking 
or project would jeopardize the fiscal sound- 
ness of the applicant.”’. 

PROGRAM MANAGEMENT EVALUATION 


Sec. 13. Section 1314 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(d) The Comptroller Genera! shall evalu- 
ate the adequacy and effectiveness of the 
policies and procedures of the Secretary for 
the management of the grant and loan 
programs established by this title and the 
adequacy of the amounts of assistance avail- 
able under such programs and shall report 
to the Congress the results of such evalua- 
tion not later than May 1, 1979.". 


AMENDMENTS TO THE SOCIAL SECURITY ACT 


Sec. 14. (a) (1) Section 1902(a) (4) of the 
Social Security Act is amended (A) by strik- 
ing out “and” at the end of clause (A), and 
(B) by inserting sbefore the semicolon a 
comma and the following: “and (C) that 
each State or local officer or employee who 
is responsible for the expenditure of sub- 
stantial amounts of funds under the State 
plan, each individual who formerly was such 
an officer or employee, and each partner of 
such an officer or employee shall be prohibited 
from committing any act, in relation to any 
activity under the plan, the commission of 
which, in connection with any activity con- 
cerning the United States Government, by 
an officer or employee of the United States 
Government, an individual who was such an 
officer or employee, or a partner of such an 
officer or employee is prohibited by section 
207 or 208 of title 18, United States Code. 

(2) (A) Except as provided in subparagraph 
(B), the amendments made by paragraph (1) 
shall take effect one hundred and eighty days 
after the date of the enactment of this Act. 

(B) In the case of a State plan for medical 
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assistance under title XIX of the Social 
Security Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the requirement added by the 
amendments made by paragraph (1), such 
amendments shall not apply with respect to 
such State plan before ninety days after the 
close of the first regular session of the State 
legislature that begins after the date of the 
enactment of this Act. 

(b) Section 1122 of the Social Security Act 
is amended— 

(1) by striking out “or health maintenance 
organization" each place it occurs. 

(2) by striking out “or health maintenance 
organizations” each place it occurs, and 

(3) by striking out “or organization, or of 
any facility of such organization," in subsec- 
tion (d) (2). 

(c) Section 1903(m)(1)(B) of the Social 
Security Act is amended by striking out 
“shall be administered through the Assistant 
Secretary for Health and in the Office of the 
Assistant Secretary for Health, and the ad- 
ministration of such duties and functions”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 


HARLEY O. STAGGERs, 

PAUL G, ROGERS, 

DAVID SATTERFIELD, 
RICHARDSON PREYER, 

JAMES H. SCHEUER, 

TIM LEE CARTER, 

JAMES T. BROYHILD, 

Managers on the Partoj the House. 


EDWARD KENNEDY, 
GAYLORD NELSON, 
CLAIBORNE PELL, 
WILLIAM D. HATHAWAY, 
HARRISON A. WILLIAMS, Jr., 
RICHARD S. SCHWEIKER, 
JAcoB K. Javits, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2534) 
to revise and extend the provisions of title 
XIII of the Public Health Service Act relat- 
ing to health maintenance organizations, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

EXTENSION OF PROGRAM 

The Senate bill provides for extension of 
authorizations for appropriations of $35 mil- 
lion for fiscal year 1979, $65 million for fis- 
cal year 1980, and $70 million for fiscal year 
1981 (section 8). 

The House amendment provides authoriza- 
tions of appropriations of $25 million for fis- 
cal year 1979, $63 million for 1980 and $63 
million for 1981 (sections 2 and 15). 

The conference substitute as a compromise 
specifies that authorizations of appropria- 
tions shall be available at a level of $31 mil- 
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lion for fiscal year 1979, $65 million for 1980 
and $68 million for 1981. Loan authority is 
extended through fiscal year 1981 (section 2). 


INITIAL DEVELOPMENT 


The Senate bill amends section 1304(f) (2) 
(a) to Increase the maximum dollar limit for 
initial development project grants, contracts, 
and loan guarantees from $1 million to $2 
million effective September 30, 1979. It also 
deletes the provision of existing law regard- 
ing increased assistance for health mainte- 
nance organizations (HMO's) providing serv- 
ices in additional service areas (section 3 
(a)). 

The House amendment modifies the sup- 
port available to organizations for initial de- 
velopment by providing that an HMO would 
continue to be eligible to receive up to $1 
million to support its establishment and it 
would be eligible to receive up to $600,000 
to support each significant expansion of 
membership or areas served. A grant awarded 
under this section would be available for up 
to three years (section 5 (b) and (c)). 

The conference substitute conforms to the 
Senate amendment with the added provision 
that a grant awarded under this section 
would be available for up to three years (sec- 
tion 3). 

INITIAL OPERATING LOANS AND LOAN 
GUARANTEES 


The Senate bill amends section 1305(b) (1) 
to increase the aggregate dollar limit for 
HMO operating loans and loan guarantees 
from $2.5 million to $5 million with a sec- 
retarial certification of need required for its 
use prior to September 30, 1979. The bill also 
increases the amount of operating loans 
which may be dispensed to an HMO in any 
one year from $1 million to $2 million with 
similar restrictions (section 3(b)). 

The House amendment expands the sup- 
port which may be provided to an HMO for 
its initial costs of operation to an aggregate 
$4 million. The support would include capi- 
tal costs such as the costs of acquiring equip- 
ment. In any one year an HMO would be 
limited to $2 million of loan or loan guaran- 
tee support. The Secretary is authorized to 
take such actions as he deems appropriate 
to protect the interests of the United States 
in the event of a default on a loan made or 
guaranteed. 

The conference substitute as a compromise 
specifies that the total amount available for 
the costs of operation would be increased to 
$4.5 million in total and $2 million annually, 
to be provided with the Secretarial certifi- 
cation in the Senate bill during fiscal year 
1979. It also includes a provision related to 
the Secretary's authority to protect the in- 
terest of the United States (section 4). 


LOANS AND LOAN GUARANTEES FOR ACQUISITION 
AND CONSTRUCTION OF AMBULATORY HEALTH 
CARE FACILITIES 


The Senate bill adds a new authority for 
loans and loan guarantees to assist an HMO 
in meeting the cost of equipping, construct- 
ing, acquiring, or renovating ambulatory care 
facilities for HMO'’s and entities intending to 
become HMO’'s. No dollar limitation would 
be applied to the assistance to be provided 
for ambulatory care facility under this pro- 
vision. (Section 4(a) and (b)). 

The House amendment adds a new section 
after section 1305 to provide loans and loan 
guarantees to qualified HMO's for the ac- 
quisition and construction of ambulatory 
care facilities and for the acquisition of 
equipment for facilities acquired or con- 
structed. The Secretary may make loans to 
public and non-profit private HMO’s; the 
Secretary may also guarantee the payment of 
principal and interest on loans for private 
HMO's for projects which serve medically 
underserved areas. The aggregate amount of 
principal of loans made or guaranteed under 
this section may not exceed $2.5 million 
(section 9). 
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The conference substitute conforms to the 
House amendment with a loan limitation of 
$2.5 million for each health care facility 
(section 5). 

CONTINUING DEVELOPMENT ASSISTANCE 

The Senate bill contains a provision, not 
included in the House amendment, which 
expands the purposes for which assistance for 
initial development projects may be made to 
include “improvement of services.” Such as- 
sistance may be provided only to entities 
which demonstrate the capability of main- 
taining continued fiscal soundness (sec- 
tion 7). 

The conference substitute as a compromise 
specifies that initial development grants, 
contracts, and loan guarantees be provided 
for expansion of services. Conferees note 
that support under this program should be 
provided an HMO for the addition of a new 
service being directly provided by the HMO 
and not for routine adjustment in services 
(section 6). 


TRAINING AND TECHNICAL ASSISTANCE 
Training 


The Senate bill creates a new section which 
requires the Secretary to establish a National 
Health Maintenance Organization Intern 
Program for the purpose of training qualified 
HMO administrators and managerial per- 
sonnel, The Secretary may award payments 
for internships or for the costs of internship 
to: 

(1) an individual with approved applica- 
tion; or 

(2) an HMO or other entity which submits 
and has approved an application for a grant 
under this section. Payments to HMO’'s or 
other entities can be used only to cover the 
costs of the internship limited to such 
amounts as the Secretary finds necessary to 
cover the costs incurred by the HMO or other 
entity under the internship program. Pay- 
ments to individuals receiving training in 
the internship program are limited to a 
maximum of $2,000 per month, per individ- 
ual, excluding relocation costs, and the term 
of individual internship payments is limited 
to 12 months. Authorizations for the Na- 
tional HMO Intern Program are $2 million 
for fiscal year 1979; $2 million for fiscal year 
1980; $3 million for fiscal year 1981 (section 
9). 

The House amendment creates a new sec- 
tion which requires the Secretary to estab- 
lish a National Health Maintenance orga- 
nization Intern Program for the purpose of 
providing training to individuals to become 
administrators and medical directors of 
health maintenance organizations or to as- 
sume other managerial positions with health 
maintenance organizations, The Secretary 
may provide these internships directly or 
may make grants to or enter into contracts 
with health maintenance organizations and 
other entities to provide the internships. The 
program will provide stipends and allow- 
ances for the recipients of the internships 
and grants and contracts to health mainte- 
nance organizations and other entities for 
the cost of support services provided to re- 
cipients of the internships by the orga- 
nization or the entity, The amount of any 
payment to an organization or an. entity 
shall be determined by the Secretary and 
shall bear direct relationship to the reason- 
able cost of the organization or entity for 
establishing and maintaining the training 
program. Funds for these internships are 
provided in the authorizations of appropria- 
tions in séction 1309(a). This provision shall 
be effictive for fiscal years on or after Octo- 
ber 1, 1979 (section 10(a)). 

The conference substitute conforms to the 
House amendment, except that the author- 
ization for the program will begin in fiscal 
year 1979 (section 7(a)). The conferees note 
that the purpose of the training is to en- 
able the individual who participates to as- 
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sume an administrative position within an 
HMO, or to improve capabilities and skills 
in their current position with an HMO. 


Technical assistance 


The Senate bill amends section 1307 to 
authorize the Secretary to make grants to 
public or nonprofit private entities and to 
enter into contracts with private entities for 
(1) the provision of technical assistance to 
projects and HMO’s and (2) assistance in 
making determinations under sections 1308 
(general provisions relating to loan guaran- 
tees and loans), 1310 (employees health 
benefit plan), and 1312 (regulation of 
HMO’s) (section 11(b)). 

The House amendment creates a new sec- 
tion which requires the Secretary to pro- 
vide directly or through contracts or both 
technical assistance to (1) entities engaged 
in surveys or other activities to determine 
the feasibility of developing and operating 
or expanding the operation of health main- 
tenance organizations; (2) entities engaged 
in the planning for the initial development 
of health maintenance organizations; (3) en- 
tities engaged in the initial development of 
health maintenance organizations and (4) 
health maintenance organizations in connec- 
tion with their operation (section 10). 

The conference substitute requires the 
Secretary to provide technical assistance, 
through grants to public and nonprofit priv- 
ate entities and contracts with private en- 
tities, (1) to entities in connection with 
projects for which assistance is being pro- 
vided under section 1303 or 1304, (2) to en- 
tities intending to become a qualified health 
maintenance organization within the mean- 
ing of section 1310(d), and (3) to health 
maintenance organizations (section 7(b)). 


EMPLOYMENT HEALTH BENEFIT PLANS 
Payroll deductions for HMO premiums 


The Senate bill requires each employer 
participating in the dual choice program re- 
quired under the law to arrange for the 
deduction of HMO premiums from an em- 
ployee’s salary providing the employee con- 
sents to this arrangement and the employer 
has the demonstrated capability of making 
payroll deductions (section 6(a)). 

The House amendment provides that each 
employer which provides payroll deductions 
as a means of paying employees’ contribu- 
tions for health benefits or which provides a 
health benefit plan to which an employees’ 
contributions is not required and which is 
required to offer his employee the option of 
membership in a qualified health mainte- 
nance organization would be required to ar- 
range, upon the request of the employee who 
exercises such option, for the employee's 
contribution for such membership to be paid 
through payroll deductions (section 7). 

The conference substitute conforms to the 
House amendment; however, consent, and not 
the request, of an employee is required (sec- 
tion 8(a)). 

Clarifying amendments for dual choice 
program 

The Senate bill contains a provision, not 
included in the House amendment, which 
amends section 1310 to clarify the distinc- 
tion between the two kinds of qualified 
HMO's an employer must offer his employees 
as an option under the dual choice programs 
if one or more qualified HMO’s provides serv- 
ices in the area in which the employees’ re- 
side (section 6(b) and (c)). 

The conference substitute conforms to the 
Senate bill (section 8(b)). 


FINANCIAL DISCLOSURE; ENROLLMENT 
PRACTICES 
Financial disclosure 

The Senate bill creates a new section 5 
which requires each HMO to file annually 
with the Secretary financial information in 
such form as the Secretary may require and, 
if an organization is related to the HMO by 
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common ownership or control, a consoli- 
dated financial statement must be filed. The 
financial information to be filed must 
include: 

(1) Information, as required by the Sec- 
retary demonstrating that the HMO has a 
fiscally sound operation. 

(2) a description of transactions, as speci- 
fied by the Secretary, between the HMO and 
& party in interest. The term ‘“party-in-in- 
terest” is defined as: (1) any director, offi- 
cer, employee, partner, person who is di- 
rectly or indirectly the beneficial owner or 
more than five percent of the equity, or 
person who is the beneficial owner of a mort- 
gage, deed of trust, note, or other interest 
secured by, and valuing more than five per- 
cent of the assets (and in the case of a 
HMO organized as a nonprofit corporation, 
an incorporator or member of such corpo- 
ration under the applicable State corpo- 
ration law) of the HMO; 

(2) any entity in which any director, offi- 
cer, employee, partner, person who is di- 
rectly or indirectly the beneficial owner of 
more than five percent of the equity, or 
person who is the beneficial owner of a mort- 
gage, deed of trust, note, or other interest 
secured by, and valuing more than five per- 
cent of the assets (and in the case of an 
HMO organized as a nonprofit membership 
corporation, an incorporator or member of 
such corporation under the applicable State 
corporation law) of the HMO: 

(a) is an Officer or director; 

(b) is a partner (if such entity is orga- 
nized as a partnership); 

(c) has directly or indirectly a beneficial 
interest of more than five percent of the 
entity; or 

(d) has a mortgage, deed or trust, note, 
or other interest valuing more than five per- 
cent of the assets of such entity; 

(3) any person directly or indirectly con- 
trolling, controlled by, or under common 
control with the HMO. Each HMO must 
make available to its enrollees, upon rea- 
sonable request, the contents of its annual 
financial information statement. The Sec- 
retary must, as he deems necessary, conduct 
an evaluation of reported transactions be- 
tween HMO's and parties-in-interest for the 
purpose of determining their adverse im- 
pact, if any, on the fiscal soundness and 
reasonableness of charges to the HMO. The 
reported transactions of at least five HMO’s, 
or if there are more than 20 HMO'’s report- 
ing such transactions, at least one-fourth 
shall be evaluated. The Secretary must file 
an annual report to Congress which in- 
cludes: 

(1) An enumeration of standards and 
norms used to make required evaluations 
under section 1318; 

(2) An assessment of the extent to which 
each HMO evaluated by the Secretary con- 
forms to such standards and norms; and 

(3) Any actions the Secretary considers 
necessary, under his authority to regulate 
HMO activities under section 1312, with re- 
spect to those HMO's evaluated under this 
section. 

Nothing in this section can be construed 
to give the Secretary the authority to ap- 
prove or disapprove the premium rates 
charged by any HMO. Failure to file the 
annual financial information statement 
shall result in being ineligible to receive any 
Federal assistance under title XIII. 

The House amendment amends section 
1310(d) to provide that all qualified health 
maintenance organizations (1) must pro- 
vide the Secretary with ownership and 
related information, (2) must provide the 
Secretary with assurances satisfactory to the 
Secretary that the terms of each transaction 
between the health maintenance organiza- 
tion and a party in interest will be at least 
as favorable to the health maintenance 
organization as if the transaction was be- 
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tween the health maintenance organization 
and a person who was not a party in interest, 
and (3) must make available to its members 
the information reported by the organiza- 
tion pursuant to (1) and (2). The ownership 
information required is identical to that re- 
quired by section 1124 and 1902(a) (38) of 
the Social Security Act (added by P.L, 95- 
142, the Medicare-Medicaid Anti-Fraud and 
Abuse Amendments). The related informa- 
tion which may be required by the Secre- 
tary, at such time as the Secretary shall 
prescribe, is information (1) to demonstrate 
that the health maintenance organization 
has a fiscally sound operation and (2) re- 
specting any transaction between the health 
maintenance organization and a party in 
interest. The term “party in interest" means 
(1) @ person with an ownership or control 
interest (as defined in section 1124(a) (3) of 
the Social Security Act) in the health main- 
tenance organization, (2) a managing em- 
ployee (as defined in section 1126(b) of the 
Social Security Act) of the organization, (3) 
any entity with respect to which an individ- 
ual described in (1) or (2) is a person with 
an ownership or control interest (as so de- 
fined) or managing employee (as so de- 
fined), and (4) any member of the imme- 
diate family of an individual who is a person 
described in (1) or (2). This section also 
requires the Secretary to include in the 
annual report required by section 1315 a 
summary of evaluations made of the in- 
formation and a description of any action 
taken as a result of such evaluation, The 
section also amends section 1306(b) to re- 
quire that an application for a grant, con- 
tract, loan or loan guarantee under Title 
XIII contain assurances satisfactory to the 
Secretary that the organization will comply 
with the requirements added to section 
1310(d) by section 12 of the bill. The section 
also amends section 1312(a) to require the 
Secretary to take the actions authorized by 
section 1312(b) if he determines that an 
entity which received a grant, contract, loan 
or loan guarantee under Title XIII as a 
health maintenance organization or which 
was included in the health benefits plan 
offered to employees pursuant to section 
1310(d) by this section (section 12). 

The conference substitute conforms to the 
Senate bill with modifications in the fre- 
quency when information must be filed and 
the definition of “party in interest.” It also 
includes the House requirement for the sub- 
a of ownership information (section 
9(a)). 

Enrollment practices 

The Senate bill requires the HMO to pro- 
vide the Secretary with assurances satisfac- 
tory to him that no membership enrollment 
shall occur at an individual's place of resi- 
dence (section 2(c)). 

The House amendment provides that an 
HMO shall carry out enrollment of members 
who are entitled to medical assistance under 
State plan approved under Title 19 of the 
Social Security Act in accordance with pro- 
cedures approved under regulations promul- 
gated by the Secretary (section 4(c)). 

The conference substitute conforms to the 
House amendment (section 9(b)). 

ORGANIZATION REQUIREMENTS 
Experience rating for students 

The House amendment contains a provi- 
sion not included in the Senate bill which 
modifies section 1301(b) by allowing the 
HMO to provide services to full time students 
at an accredited institution of higher educa- 
tion for a payment that is not fixed under a 
community rating system (section 4(a)). 

The conference substitute conforms to the 
House amendment (section 10(a)). 

Administrative arrangements 

The House amendment contains a provi- 
sion not included in the Senate bill which 
requires that an HMO has certain adminis- 
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trative and managerial arrangements and 
capabilities (section 4(b)). 

The conference substitute as a compromise 
specifies that an HMO shall have administra- 
tive and managerial arrangements satisfac- 
tory to the Secretary (section 10(b)). 

Requirements for public HMO’s 

The House amendment contains a provi- 
sion, not included in the Senate bill, which 
amends section 1301(c) (6) to exclude public 
HMO's from the requirement that at least 
one third of the membership of the policy- 
making body of an HMO be members of the 
organization and that the body include equi- 
table representation from medically under- 
served populations served by the organiza- 
tion. Under the amendment a public HMO 
must have an advisory board which meets 
these requirements and this board may be 
delegated policymaking authority for the 
organization (section 4(d)). 

The conference substitute conforms to the 
House amendment. 


Waiver of policymaking body requirements 


The House amendment contains a provi- 
sion. not included in the Senate bill, which 
amends section 1310(d) to include as a quall- 
fied health maintenance organization certain 
entities which have received a waiver of the 
requirements of section 1301(c) (6) and which 
meet all other requirements prescribed by 
section 1301(b) and (c) and the reporting 
requirements prescribed by section 1310(d). 
The Secretary of HEW may, upon applica- 
tion, grant a waiver to such entities upon 
such terms and conditions as the Secretary 
may determine appropriate. Entities eligible 
to apply for this waiver must notify the 
Secretary of their intent to apply before the 
expiration of 180 days after the date of the 
enactment of this bill and must make their 
application before the expiration of 18 
months after the enactment of this bill. An 
entity which receives this waiver may not 
receive a grant, contract, loan or loan guar- 
antee under title XIII. Entities elicible to 
apply for a waiver are health maintenance 
organizations (as defined in regulations pro- 
mulgated under section 1122 of the Social 
Security Act and in effect on the day before 
the date of enactment of this bill) (1) which 
are operated (but not as a separate legal en- 
tity) either by a commercial insurance car- 
rier or a nonprofit carrier which provides 
hospital service benefits or medical or sur- 
gical benefits, or both, (2) with respect to 
which Federal financial assistance has not 
been provided under Title XIT, and (3) 
which on January 1, 1974 were engaged in 
providing basic health services (as defined in 
regulations promulgated under section 1122) 
to the organization's members. As a condition 
of approving the entity as a qualified health 
maintenance organization, the Secretary may 
alter the application of section 1310(b) to 
the service area of the entity. The Secretary 
may reauire the health benefits plan of each 
employer subject to section 1310(a) which 
has at least 25 employees residing in the 
service area of the entity (which is the qual- 
ified health maintenance organization) to 
include in their employee's health benefits 
plan at least two qualified health mainte- 
nance organizations which provide service in 
the same service area in the same manner 
when at least two such organizations are 
willing to be included in the employee's 
health benefits plan (section 14). 

The conference substitute conforms to the 
Senate bill. 


REQUIREMENTS FOR THE PROVISION OF SERVICES 
Physicians’ services 

The Senate bill would modify provisions of 
existing law and limit contracting for health 
services by the health maintenance organiza- 
tion only to physician services and not to the 
services of all health professional services. It 
provides that an HMO, can not, in any of its 
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fiscal years after the end of its fourth fiscal 
year of operation, enter into contracts with 
physicians other than members of staff, med- 
ical groups or individual practice associations 
(TPA's), if amounts paid for contract physi- 
cian services exceed 15 percent of the total 
estimated amount to be paid by an HMO to 
physicians for the provision of physician 
services, or 30 percent of such amounts if the 
HMO principally serves a rural area. The bill 
also specifies that an HMO may, during the 
36 month period beginning with the month 
following the month in which the HMO be- 
comes qualified, provide physician services 
through an entity which would be a medical 
group except for certain requirements in law 
defining the amount of time the group has 
to devote to delivering services to HMO mem- 
bers (section 2(a)). 

The House amendment would allow an 
HMO up to five years to reduce its reliance 
on contracts with physicians other than staff 
physicians or those who are not in medical 
groups or individual practice associations. 
At any time the amount paid to such phy- 
sicians could not exceed 50 percent of the 
total amount paid for services of physicians 
and in the fifth and succeeding years the 
amount could not exceed the 15 percent (30 
percent in rural areas). The amendment 
specifies that an HMO may. during a 48th 
month period, beginning with the month fol- 
lowing qualification, provide physician sery- 
ices through an entity which would be a 
medical group except for certain require- 
ments in the law defining the amount of 
time the group has to vote to delivering serv- 
ices to HMO members (section 3(b)). 

The conference substitute conforms to the 
Senate bill; however, it contains the pro- 
vision in the House amendment which would 
allow an HMO up to 48 months to use medi- 
cal groups that do not meet the require- 
ments defining the amount of time the group 
has to devote to delivering services to HMO 
members. The conferees intend that the Sec- 
retary in reviewing the application of an 
entity for qualification as a health mainte- 
nance organization carefully consider that 
organization’s ability to reduce its reliance 
on contracting for physician services in other 
than the manner prescribed by law within 
its first four fiscal years (section 11(a)). 


Workmen’s compensation and other 
insurance 

The Senate bill amends section 1301 to au- 
thorize reasonable limitations and exclusions 
with respect to benefits and the financial 
liability for care for illness, injury or condi- 
tions covered by a workmen’s compensation 
statute. (Section 5). 

The House amendment amends section 
1301(b) (1) to permit the HMO to seek reim- 
bursement for the cost of services provided 
to a member who is entitled to benefits un- 
der a workmen's compensation law or an in- 
surance policy (section 3(a)). 

The conference substitute conforms to the 
House amendment (section 11(b)). 


Services provided by other than the HMO 


The Senate bill specifies that HMO mem- 
bers will be reimbursed by the HMO for ex- 
penses incurred in securing emergency health 
services not provided by the HMO if it was 
medically necessary that those services be 
provided before the member could secure 
them through the HMO (section 2(b)). 

The House amendment amends section 
1301(b) (4) by removing the financial respon- 
sibility of an HMO for services provided by 
another organization to a member of the 
HMO if the member intentionally left the 
area served by the HMO for the purpose of 
securing those services (section 3(c) ). 

The conference substitute as a compromise 
specifies that a member of an HMO shall be 
reimbursed by the organization for his ex- 
penses in securing basic health services other 
than through the organizations if services 
were medically necessary and immediately 
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required because of unforeseen illness, in- 
jury or condition (section 11(c)). 


Limitation and exclusion of benefits 


The Senate bill amends section 1301(b) to 
authorize reasonable limitations and exclu- 
sions with respect to the services which 
HMO’s are not able to deliver because of 
natural disasters, war or insurrection 
(section 5). 

The House amendment provides that a 
health maintenance organization is only re- 
quired to make a good faith effort to pro- 
vide health services in the event that major 
disaster, war, riot, civil insurrection, or any 
other event not reasonably within the con- 
trol of the HMO results in the facilities, per- 
sonnel, or financial resources of the HMO 
not being available to provide or arrange for 
the provision of health services to members 
(section 3(d)). 

The conference substitute conforms to the 
House amendment; however, the provision 
would be limited to natural disaster, war, 
riot, civil insurrection or any other similar 
event not within the control of the HMO 
(section 11(d)). The conferees note that 
labor disputes are not intended to be in- 
cluded in the limitations and exclusions 
under this provision. 


Unusual and infrequent services 


The Senate bill would allow an HMO to 
exclude benefits with respect to unusual and 
infrequent medical services or procedures 
not necessary to protect the health of the 
member (section 5). 

The House amendment provides that an 
HMO is not required to provide services 
which the Secretary determines, upon the 
application of an HMO, to be unusual or in- 
frequently provided and are not necessary 
for the protection of individual health 
(section 3(e)). 

The conference substitute conforms to the 
House amendments (section 11(e)). 


ADMINISTRATION OF PROGRAM 
Program organization 


The Senate bill repeais section 1310(h) 
which provides that the duties and functions 
of the Secretary in making determinations 
as to whether an organization is a qualified 
HMO shall be administered through the As- 
sistant Secretary for Health in the Office of 
the Assistant Secretary for Health and the 
administration of such duties and functions 
shall be integrated with the administration 
of section 1312(a), and 1312(c) which pro- 
vides that the Secretary, acting through the 
Assistant Secretary of Health, shall admin- 
ister sections 1312(a) and 1312(b) in the 
Office of the Assistant Secretary for Health 
(section 11 (c) and (d)). 

The House amendment repeals section 
1312(c) and amends section 1310(h) to delete 
the requirement that the qualification and 
compliance functions be located in the Office 
of the Assistant Secretary for Health (section 
11i(a) and (b)). 

The conference substitute conforms to the 
Senate bill (section 12(a)). 

Application requirement 


The Senate bill repeals section 1306(b) (2) 
which provides that the Secretary may not 
approve an application for a grant, contract, 
loan, or loan guarantee under this title un- 
less he determines that the applicant making 
the application would not be able to com- 
plete the project or undertaking for which 
the application is submitted without the as- 
sistance requested (section 11(a)). 

The House amendment would allow grants 
and contracts for HMO feasibility studies 
regardless of the financial position of the 
applicant; all other support would be pro- 
vided to organizations only if the applicant 
would not be able to complete the project 
without Federal assistance (section 5(a)). 

The conference substitute as a compromise 
conforms to the House amendment and in 
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addition amends section 1306(b) by provid- 
ing that the Secretary, in determining for 
purposes of section 1306(b)(2) whether an 
applicant would be able to complete a project 
or undertaking without the assistance applied 
for, will not consider any asset of the appli- 
cant the obligation of which for such under- 
taking or project would jeopardize the fiscal 
soundness of the applicant. The additional 
sentence clarifies that in approving applica- 
tions for grants, contracts, loans, and loan 
guarantees under sections 1304 and 1305, the 
Secretary may not require an applicant to 
use all available assets for the project if that 
requirement would jeopardize the fiscal 
soundness of the applicant (section 12(b) 
and (c)). 


PROGRAM MANAGEMENT EVALUATION 


The Senate bill requires the Comptroller 
General to evaluate the adequacy and effec- 
tiveness of the policies and procedures for 
the management of the grant and loan pro- 
grams in Title XIII and the adequacy of the 
amount of assistance available under Title 
XIII and to report to the Congress the results 
of the evaluation not later than May 1, 1979 
(section 12). 

The House amendment has no similar pro- 
vision. 

The conference substitute conforms to the 
Senate bill (section 13). 


AMENDMENTS TO THE SOCIAL SECURITY ACT 
Conflict of interest 

The House amendment contains a provi- 
sion not included in the Senate bill, which 
extends the prohibitions of sections 207 and 
208 of title 18, United States Code, State or 
local officers or employees who are responsi- 
ble for the expenditure of substantial 


amounts of Medicaid funds, to each indi- 
vidual who formerly was such an officer or 
employee and to each partner of such an 
officer or employee. (section 13(a)). 

The conference substitute conforms to the 
House amendment (section 14(a)). 


Section 1122 review 


Section 1122 of the Social Security Act 
provides for review by State Health Plan- 
ning Agencies of capital expenditures pro- 
posed to be made by health care facilities 
(such as hospitals and nursing homes) and 
health maintenance organizations. The cov- 
erage of health maintenance organizations 
includes its establishment and the develop- 
ment of its outpatient facilities and services. 

The House amendment contains a provi- 
sion not included in the Senate bill, which 
amends section 1122 to provide that the es- 
tablishment of an HMO will not be covered 
and that the development of outpatient 
facilities and services will be covered only 
to the extent that a health care facility 
would be covered for the same activity (sec- 
tion 13(b)). 

The conference substitute conforms to the 
House amendment so that HMO's will be 
covered equally with other health care facili- 
ties (section 14(b) ). 


Conforming amendments 


The House amendment contains a provi- 
sion, not included in the Senate bill, which 
makes conforming changes in section 1903 
(M) (1) (B) of the Social Security Act regard- 
ing the administration of the HMO program 
within HEW (section 13(c)). 

The conference substitute conforms to the 
House amendment (section 14(c)). 
FUNDING UNDER OTHER AUTHORITIES FOR THE 

PROVISION OF HEALTH SERVICES ON A PRE- 

PAID BASIS 


Section 1313 of the Public Health Service 
Act limits to title XIII the source of funding 
for health maintenance organizations and 
other entities which provide, directly or in- 
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directly, health services to a defined popula- 
tion on a prepaid basis. $ 
The House amendment contains a provi- 
sion not included in the Senate bill, which 
provides that section 1313 does not prohibit 
the use of funds appropriated under section 
319 or 330 of the Public Health Service Act 
for grants to an entity, other than a health 
maintenance organization, for the planning 
and development of health services to be 
provided on a prepaid basis or for the provi- 
sion of health services on a prepaid basis 
(section 8). 
The conference substitute conforms to the 

Senate bill. 
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CONFERENCE REPORT ON S. 2416, 
NURSE TRAINING AMENDMENTS 
OF 1978 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 2416) to amend title 
VIII of the Public Health Service Act to 
extend for 2 fiscal years the program of 
assistance for nurse training: 


CONFERENCE REPORT (H. REPT. No, 95-1785) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2416) to amend title VIII of the Public 
Health Service Act to extend for 2 fiscal years 
the program of assistance for nurse training 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

TITLE I—NURSE TRAINING 

Sec. 101. (a) This Act may be cited as the 
“Nurse Training Amendments of 1978”. 

(b) Whenever in this Act (other than sec- 
tion 204) an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act. 

Sec. 102. Section 801 (relating to author- 
izations for construction grants) is amended 
by inserting after “for fiscal year 1978" the 
following: “and for each of the next two fis- 
cal years”. 

Sec. 103. (a) Subsections (a) and (b) of 
section 805 (relating to loan guarantees and 
interest subsidies) are each amended by 
striking out “1978” and inserting in lieu 
thereof “1980”. 

(b) Subsection (e) of such section is 
amended by inserting after “in fiscal year 
1978" the following: “and in each of the 
next two fiscal years”. 
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Sec. 104. Subsection (f) of section 810 (re- 
lating to capitation grants) is amended by 
inserting after “fiscal year 1978” the follow- 
ing: “and for each of the next two fiscal 
years”. 

Sec. 105. The first sentence of subsection 
(d) of section 820 (relating to special proj- 
ect grants and contracts) is amended by 
striking out “and” after “1977,” and by in- 
serting before the period the following: “, 
$20,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and $20,000,000 for the fis- 
cal year ending September 30, 1980". 

Sec. 106. Subsection (b) of section 821 
(relating to advanced nurse training pro- 
grams) is amended by inserting after “for 
fiscal year 1978” the following: “and for each 
of the next two fiscal years”. 

Sec. 107. Subsection (e) of section 822 
(relating to nurse practitioner programs) is 
amended by striking out “for fiscal year 
1978" and inserting in lieu thereof "for the 
fiscal year ending September 30, 1978, and 
for each of the next two fiscal years”. 

Sec. 108. Subsection (b) of section 830 (re- 
lating to traineeships) is amended by insert- 
ing before the period “and for each of the 
next two fiscal years”. 

Sec. 109. (a) Subsection (b) (4) of section 
835 (relating to loan agreements) is amended 
by striking out “1978” and inserting in leu 
thereof “1980”. 

(b) Section 837 (relating to authorizations 
for student loan funds) is amended (1) by 
inserting before the period in the first sen- 
tence “and for each of the next two fiscal 
years”, (2) by striking out “fiscal year 1979 
and inserting in lieu thereof “the fiscal year 
ending September 30, 1981”, and (3) by strik- 
ing out “October 1, 1978" and inserting in 
lieu thereof “October 1, 1980". 

(c)(1) Subsection (a) of section 839 (re- 
lating to distribution of assets) is amended 
by striking out “September 30, 1980, and not 
later than September 30, 1977” and inserting 
in lieu thereof “September 30, 1981, and not 
later than December 30, 1983”. 

(2) Paragraph (1) of such subsection is 
amended by striking out “1980” and insert- 
ing in lieu thereof “1983”. 

(3) Subsection (b) of such section is 
amended by striking out “1980” each place 
it occurs and inserting in lieu thereof “1983”. 

Sec. 110. (a) Subsection (b) of section 845 
(relating to scholarship grants) is amended 
(1) by striking out “next two fiscal years” in 
the first sentence and inserting in lieu there- 
of “next four fiscal years”, (2) by striking 
out “1979” and inserting in lieu thereof 
“1981", and (3) by striking out “1978" and 
inserting in lieu thereof 1980". 

(b) Subsection (c)(1) of such section is 
amended (1) by striking out “next two fiscal 
years” in subparagraph (A) and inserting in 
lieu thereof “next four fiscal years", (2) by 
striking out “1978” in subparagraph (B) and 
inserting in lieu thereof 1980", and (3) by 
striking out "1979" in such subparagraph and 
inserting in lieu thereof “1981”. 

Sec. 111. Subpart I of part B of title VIII 
(relating to traineeships) is amended by 
adding after section 830 the following new 
section: 

“TRAINEESHIPS FOR TRAINING OF NURSE 
ANESTHETISTS 

“Sec. 831. (a) (1) The Secretary may make 
grants to public or private nonprofit insti- 
tutions to cover the costs of traineeships for 
the training, in programs which meet such 
requirements as the Secretery shall by regu- 
lation prescribe and which are accredited by 
an entity or entities designated by the Com- 
missioner of Education, of licensed, regis- 
tered nurses to be nurse anesthetists. 

“(2) Payments to institutions under this 
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subsection may be made in advance or by 
way of reimbursement, and at such intervals 
and on such conditions, as the Secretary 
finds necessary. Such payments may be used 
only for traineeships and shall be limited 
to such amounts as the Secretary finds neces- 
sary to cover the costs of tuition and fees, 
and a stipend and allowances (including 
travel and subsistence expenses) for the 
trainees. 

“(b) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $2,000,000 for the fiscal 
year ending September 30, 1979, and $3,000,- 
000 for the fiscal year ending September 30, 
1980.". 

Sec. 112. Section 836(b)(3) (relating to 
student loans) is amended (1) by inserting 
after “(3)” the following: "in the case of 
a student who received such a loan before 
the date of enactment of the Nurse Training 
Amendments of 1978,", and (2) by striking 
out “any such loan” and inserting in Meu 
thereof “any such loan made before such 
date”. 

Sec. 113. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this sec- 
tion referred to as the ‘‘Secretary”) shall ar- 
range, in accordance with subsection (b), 
for the conduct of a study to determine the 
need to continue a specific program of Fed- 
eral financial support for nursing education, 
taking into account— 

(1) the need for nurses under the present 
health care delivery system and under that 
system as it may be changed by the enact- 
ment of legislation for national health in- 
surance, 

(2) the cost of nursing education, and 

(3) the availability of other sources of 
support for nursing education, including sup- 
port under general programs of Federal fi- 
nancial support for postseconday education, 
under State and other public programs, and 
from private sources. 

(b) (1) The Secretary shall first request 
the National Academy of Sciences (herein- 
after in this section referred to as the “Acad- 
emy"); acting through the Institute of 
Medicine, to conduct the study, required 
by subsection (a), under an arrangement 
whereby the actual expenses incurred by 
the Academy directly related to the con- 
duct of such study will be vaid by the Secre- 
tary. If the Academy agrees to such request, 
the Secretary shall enter into such an agree- 
ment with the Academy. 

(2) In the Academy declines the Secre- 
tary’s request to conduct such study under 
such an arrangement, then the Secretary 
shall enter into a similar arrangement with 
another appropriate public or nonorofit pri- 
vate entity to conduct such study. 

(3) Upon completion of the study, the 
entity conducting the study shall report 
the results of it to the Secretary and shall 
include in such report any recommendations 
for legislation which the entity determines 
are appropriate. 

(4) Any arrangement entered into under 
paragraph (1) or (2) of this subsection for 
the conduct of a study shall recuire that 
such study be completed and reports thereon 
be submitted within such period as the 
Secretary may require to meet the require- 
ments of subsection (c). 

(c) Not later than October 1, 1979, the 
Secretary shall report to the Committee on 
Human Resources of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives the 
results of the study conducted pursuant to 
subsection (a) together with such recom- 
mendations for legislation as the Secretary 
determines are appropriate. 
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(d) The authority of the Secretary to en- 
ter into any contract for the conduct of 
the study under this section shall be effective 
(1) only on and after October 1, 1978, and 
(2) for any fiscal year only to such extent or 
in such amounts as are provided in advance 
in appropriation Acts. 


TITLE II—OTHER HEALTH PROFESSIONS 
PROGRAMS 


Sec. 201. Section 729(a) (relating to limits 
on Federal loan insurance and insured 
loans) is amended— 

(1) by inserting before the period in the 
first sentence a comma and the following: 
“except that in the case of loans to students 
in schools of medicine, osteopathy, and 
dentistry, the Secretary may increase the 
total of such loans which may be covered 
by Federal loan insurance to $15,000 if 
he determines that the costs of education 
at such schools requires such increase"; and 

(2) by inserting before the period in the 
second sentence a comma and the follow- 
ing: “except that the Secretary may in- 
crease such amount for borrowers who are 
or were students in schools of medicine, 
osteopathy, and dentistry to $60,000 if he 
determines that the costs of education at 
such schools requires such increase”. 

Sec. 202. Section 752(b) (5) (A) (relating to 
service requirements for National Health 
Service Corps scholarships) is amended by 
striking out “(not to exceed three years)” 
and inserting in lleu thereof “(not to ex- 
ceed three years or such greater period as the 
Secretary, consistent with the needs of the 
Corps, may authorize)". 

Sec. 203, Section 781(c) (relating to re- 

quirements for participation of schools in 
area health education center programs) is 
amended by adding after and below para- 
graph (4) the following: 
“The requirement of paragraph (3) shall not 
apply to a medical or osteopathic school 
participating in an area health education 
center program if another such school par- 
ticipating in the same program meets the re- 
quirement of that paragraph.”. 

Sec. 204. Section 802(a) of the Health 
Professions Educational Assistance Act of 
1976 (relating to transitional provisions on 
area health education centers) is amended— 

(1) by striking out “for the next fiscal 
year” and inserting in lieu thereof “for the 
next three fiscal _ ears”; 

(2) by striking out “no payment shall be 
made to an entity under such a contract” 
and inserting in Meu thereof “no payment 
under such a contract shall be made to an 
entity which had not first entered into such 
& contract before October 12, 1976, (1)"% 
and 

(3} by inserting before the period at the 
end thereof the following: “, or (2) for any 
fiscal year beginning after September 30, 
1979". 

Sec. 205. For the purpose of awarding 
grants under section 748 of the Public 
Health Service Act for the fiscal year ending 
September 30, 1978, to any school of public 
health or other institution, the Secretary of 
Health, Education, and Welfare shall con- 
sider an individual who received a trainee- 
ship under section 312 of such Act (as in 
effect on September 30, 1977) for the school 
year 1977-78 and who is enrolled in such 
school or institution in the school year with 
respect to which the grant under such sec- 
tion 748 is to be made to be an individual 
described in subsection (b)(3) of such 
section. 


Sec. 206. Subparagraph (B) of section 788 
(e) (2) is amended by striking out “$5,000,- 
000” and inserting in lieu thereof “$10,000,- 
000". 
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And the House agree to the same. 

HARLEY O. STAGGERS, 

PAUL G. ROGERS, 

Davip E. SATTERFIELD, 
RICHARDSON PREYER, 

JAMES H. SCHEUER, 

TIM LEE CARTER, 

JAMES T. BROYHILL, 

Managers on the Part of the House. 


EDWARD KENNEDY, 
GAYLORD NELSON, 
CLAIBORNE PELL, 
WILLIAM D. HATHAWAY, 
HARRISON A. WILLIAM$, Jr., 
RICHARD S. SCHWEIKER, 
JacoB K. Javits, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2416) 
to amend title VIII of the Public Health 
Service Act to extend for two fiscal years 
the program of assistance for nurse training, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

FINANCIAL DISTRESS GRANTS FOR HEALTH 

PROFESSIONS SCHOOLS 

The Senate-passed bill contained a provi- 
sion, not included in the House amendment, 
which amended section 788(e) (2)(B) of the 
Public Health Service Act (hereinafter re- 
ferred to as “the Act”) relating to the maxi- 
mum amount of funds authorized under sec- 
tion 788(e)(1) which may be obligated for 
financial distress grants for schools of the 
health professions. The Senate provision in- 
creased the amount from $5 million to $10 
million in each of fiscal years 1978 and 1979. 

The conference substitute conforms to the 
Senate-passed bill except that the increase 
in the allocation would also apply in fiscal 
year 1980. 

TRAINEESHIPS FOR TRAINING OF 
ANESTHETISTS 

The House amendment contained a pro- 
vision, not included in the Senate-passed 
bill, which added a new section 831 to the 
Act authorizing the Secretary of Health, 
Education, and Welfare (hereinafter referred 
to as the “Secretary”) to make grants to 
cover the costs of traineeships for the train- 
ing of nurse anesthetists. 

The conference substitute conforms to the 
House amendment. 

The managers recognize the current need 
for providing support for the training of 
nurse anesthetists. However, adoption of this 
grant program at this time is intended to 
serve only as a short-term mechanism for 
the provision of financial assistance to these 
health practitioners. In two years, when this 
bill expires, it is the managers’ intent that 
this grant program be subjected to the same 
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review and possible revision as all other 

nurse training authorities. 

STUDY OF FEDERAL SUPPORT FOR NURSING 
EDUCATION 


The House amendment contained a pro- 
vision, not included in the Senate-passed 
bill, which required the Secretary to ar- 
range for a study to determine the need to 
continue a specific program of federal finan- 
cial support for nursing education. The Sec- 
retary was first to request that the National 
Academy of Sciences, acting through the 
Institute of Medicine, undertake the study. 
If the Academy declined the request, the 
Secretary was to enter into a similar arrange- 
ment with another appropriate public or 
nonprofit private entity to conduct the 
study. The results of the study were to be 
submitted to the Secretary who would re- 
port such results together with any recom- 
mendations -for legislation which he de- 
termined were appropriate to the Senate 
Committee on Human Resources and the 
House Committee on Interstate and For- 
eign Commerce by October 1, 1979. 

The conference substitute conforms to 
the House amendment except that the re- 
sults of the study undertaken by the Na- 
tional Academy of Sciences (for other entity 
in the event the Academy refuses the Secre- 
tary’s requests) are to include such recom- 
mendations for legislation as are determined 
to be appropriate. 

The managers are aware that studies on 
this same issue are currently under way 
in both HEW and within the nursing profes- 
sion. The purpose for authorizing yet an- 
other study stems from the managers’ aware- 
ness of the long-standing—and thus far 
unresolved—controversy between the nurs- 
ing profession and the Department of HEW 
over the need for federal support of nursing 
education programs. While all available data 
and recommendations regarding possible 
revisions to the Nurse Training Act au- 
thorities will be considered when this legis- 
lation expires, this independent study will 
be a particularly valuable source of informa- 
tion as it represents an objective assessment 
of the problem. The results of this study 
should be of enormous value to the Con- 
gress during consideration of the nurse 
training authorities in the 96th Congress. 

It is the managers’ intent that the nego- 
tiations surrounding the formal agreement 
between the Secretary and the Academy (or 
other entitv, in the event the Academy de- 
clines the Secretary’s request) not be pro- 
tracted. In view of the short time frame 
within which assessment must be completed, 
the conferees expect the agreement to be for- 
malized within 60 days from the date of 
enactment of the proposed legislation, and 
would urge the two parties to reach agree- 
ment within a month of the date of en- 
actment. 

AUTHORIZATIONS FOR THE NATIONAL HEALTH 
SERVICE CORPS 


The House amendment contained a pro- 
vision not included in the Senate-passed bill 
which would have increased the authoriza- 
tion of appropriations under section 338 of 
the Act for the National Health Service Corps 
program from $57 million to $63 million for 
fiscal year 1979. 

The conference substitute conforms to the 
Senate-passed bill. 

HEALTH PROFESSIONS GUARANTEED STUDENT 
LOAN PROGRAM 

The House amendment contained three 
amendments to the health professions guar- 
anteed student loan program (vnder Part: C 
of title VII of the Act), not included in the 
Senate-passed bill. First, the House amend- 
ment authorized the Secretary to increase the 
maximum annual loan to a student in a 
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school of medicine, osteopathy, or dentistry 
which could be guaranteed under the pro- 
gram from $10,000 to $15,000, if the Secre- 
tary determined that the cost of education 
at such schools required such an increase. 
Second, the House amendment authorized 
the Secretary to increase the total amount 
such students could borrow under the pro- 
gram from $50,000 to $60,000. 

The conference substitute conforms to the 
House amendment. 

Third, the House amendment amended the 
provision which limits the number of stu- 
dents in a school who could participate in 
the program to not more than 50 percent in 
each class, to provide that not more than 50 
percent of the students enrolled in the school 
would be eligible to participate. 

The conference substitute does not include 
the provision of the House amendment. 

By raising the ceiling on the annual and 
overall limits on federal loan insurance and 
insured loans under the health professions 
guaranteed student loan program, the man- 
agers hope to accomplish two objectives: 
first, we hope to alleviate the problem of in- 
adequate sources of funding faced by some 
students enrolled in medical schools whose 
tuition rate has risen beyond the current 
limits on these loan programs. Secondly, and 
more importantly, we hope to achieve a more 
equitable distribution in National Health 
Service Corps awards throughout the medical 
schools of this country, Current data sug- 
gests that a disproportionate number of these 
scholarships have been awarded to students 
enrolled in medical schools where the tui- 
tion rates are the highest in the country, 
simply because no other sources of financial 
assistance are available to these students. 
The Congress, however, never intended the 
NHSC scholarship program to be a vehicle 
for the subsidization of expensive medical 
schools. By making these additional loan 
funds available, we intend for the Secretary 
to make the awarding of future NHSC schol- 
arships consistent with the objectives of the 
NHSC program. 

DEFERRAL OF SERVICE OBLIGATIONS FOR NA- 

TIONAL HEALTH SERVICE CORPS SCHOLARSHIP 

RECIPIENTS 


The House amendment contained a pro- 
vision not included in the Senate-passed bill 
which amended section 752(b)(5)(A) of the 
Act regarding the period of time which the 
Secretary at the request of a scholarship 
recipient is required to defer the service 
obligation of such recipient to enable him 
to complete an internship, residency, or 
other advanced clinical training. Existing 
law limits the period of deferral to a period 
not to exceed three years. The House amend- 
ment authorized the Secretary to extend the 
period of deferral beyond three years. 

Under the conference substitute, the 
Secretary would be authorized to extend the 
period of deferral for an individual beyond 
three years consistent with the needs of the 
Corps. 

AREA HEALTH EDUCATION CENTERS AMENDMENTS 


The House amendment contained two 
amendments with respect to the Area Health 
Education Centers (AHEC) program which 
were not included in the Senate-passed bill. 

First, the House amendment amended sec- 
tion 781(c) of the Act (relating to require- 
ments for participation of schools in area 
health education center programs) to provide 
that if one medical or osteopathic school 
participating in the program conducted a 
program for the training of nurse practi- 
tioners or physician assistants, any other 
such participating school would not be re- 
quired to conduct such a program. Existing 
law requires each participating medical and 
osteopathic school to conduct such a pro- 
gram. 
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The conference substitute conforms to the 
House amendment. 

Second, the House amendment amended 
section 802(a) of the Health Professions 
Educational Assistance Act of 1976 (P.L. 94- 
484) to provide that those AHEC programs 
which were first funded under section 774 
of the Act prior to October 12, 1976 would 
continue to be eligible for federal support 
through fiscal year 1981 without meeting 
the new AHEC requirements of section 781 
of the Act as added by P.L. 94-484. 


The conference substitute conforms to the 
House amendment. 


TRAINEESHIPS FOR STUDENTS IN SCHOOLS OF 
PUBLIC HEALTH 


Section 748 of the Act as added by Public 
Law 94-484 requires a school of public health 
in order to receive a grant to provide trainee- 
ships to its students to provide assurances 
satisfactory to the Secretary that, for school 
year 1978-79, 45 percent of the grant funds 
will go to individuals who had previously re- 
ceived a post-baccalaureate degree or had 
three years of work experience in health 
services and who were pursuing a course of 
study in a specified field. The House amend- 
ment contained a provision not included in 
the Senate-passed bill which required the 
Secretary for the purposes of determining 
that a school meets the percentage require- 
ment to consider an individual who had re- 
ceived a traineeship for school year 1977-78 
under section 312 of the Act (which was 
superseded by section 748) to be an indi- 
vidual who meets the requirements of new 
section 748, whether or not such an indi- 
vidual meets the new requirements. 

The conference substitute conforms to the 
House amendment except that it makes it 
clear that the individual who received a 
traineeship under section 312 must be en- 
rolled in the institution for school year 
1978-79 in order to be eligible to be 
counted. 


The necessity for this amendment grew 
out of the apparent disregard or at the very 
least a lack of awareness by a majority of 
the schools of public health for the provisions 
contained in P.L. 94-484. Although a two- 
year interim period was built in between the 
date of enactment of the Act and the effective 
date of this provision in order to give the 
schools sufficient time to make the appro- 
priate adjustments in their enrollment 
policies, almost 250 students around the 
country were admitted to schools of public 
health and awarded traineeships in school 
year 1977-78 who were destined to be in- 
eligible under the new criteria. Because these 
students are, in reality, the victims of the 
school’s noncompliance, this amendment au- 
thorizes a one-year “grandfather” provision 
for the affected students. It is not the intent 
of the managers to enact any similar amend- 
ments in the future; accordingly, the schools 
should conform their admissions policies to 
the provisions of the law in order to avoid 
future problems of this nature. 

HARLEY O. STAGGERS, 
PAUL G. ROGERS, 
Davin E. SATTERFIELD, 
RICHARDSON PREYER, 
JAMES H. SCHEUER, 
Tim LEE CARTER, 
JAMES T. BROYHILL, 
Managers on the Part of the House. 


EDWARD KENNEDY, 
GAYLORD NELSON, 
CLAIBORNE PELL, 
WILLIAM D. HATHAWAY, 
HARRISON A. WILLIAMS, Jr., 
RICHARD S. SCHWEIKER, 
Jacos K. Javits, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 
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VACATING PROCEEDINGS ON AND 
RECONSIDERATION OF H.R. 11209, 
INTERNATIONAL MARITIME TELE- 
COMMUNICATIONS ACT 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to vacate the pro- 
ceedings of October 12, 1978, with re- 
spect to the bill (H.R. 11209) to provide 
for the establishment, ownership, opera- 
tion, and governmental oversight and 
regulation of international maritime 
satellite telecommunications services, so 
that the House may again consider the 
bill H.R. 11209, the Senate amendment 
thereto and the House amendment to the 
Senate amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to obiect, the gentleman is just 
correcting an error? A nage was left out? 

Mr. STAGGERS. That is correct. 
There is one page that did not get 
included. 

Mr. BAUMAN. Mr. Speaker, that will 
happen at this time of the year. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia. 

There was no obiection. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 11209) to 
provide for the establishment, ownership, 
operation, and governmental oversight 
and regulation of international maritime 
satellite telecommunications services, 
with a Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

Strike out all after the enacting clause and 
insert: That this Act may be cited as the 
“International Satellite Telecommunications 
Act”. 

Sec. 2. The Communications Act of 1934, 
as amended (47 U.S.C. 151 et seq.), is further 
amended by adding at the end thereof the 
following new title: 


“TITLE VII—INTERNATIONAL MARITIME 
SATELLITE TELECOMMUNICATIONS 


“DECLARATION OF POLICY AND PURPOSE 


“Sec. 701. (a) The Congress hereby declares 
that it is the policy of the United States 
to provide for the participation of the United 
States in an organization which is estab- 
lished or empowered to develop and operate 
an international maritime satellite telecom- 
munications system (hereinafter in this title 
referred to as ‘the organization’). Such par- 
ticipation shall be in either the International 
Maritime Satellite Organization or another 
international maritime satellite telecommu- 
nications organization. Such system shall 
have facilities and services which will serve 
maritime commercial and safety needs of the 
United States and foreign countries. 

“(b) It is the purpose of this title to pro- 
vide that the participation of the United 
States in the organization specified in sub- 
section (a) of this section shall be through 
the Communications Satellite Corporation, 
which constitutes a private entity operating 
for profit, and which is not an agency or 
establishment of the Federal Government. 
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“DEFINITIONS 


“Sec. 702. For purposes of this title— 

“(1) the term ‘common carrier’ has the 
meaning given it in section 3(h) of this 
Act; 
“(2) the. term ‘corporation’ means the 
Communications Satellite Corporation incor- 
porated on February 1, 1963, under section 
301 of the Communications Satellite Act of 
1962; 

“(3) the term ‘satellite earth terminal sta- 
tion’ means a complex of communications 
equipment located on land, operationally 
interconnected with one or more terrestrial 
communications systems, and capable of 
transmitting telecommunications to, or re- 
ceiving telecommunications from, the spice 
segment; 

“(4) the term ‘space segment’ means any 
satellite or capacity on a satellite maintained 
under the authority of the organization, for 
the purpose of providing international mari- 
time telecommunications services and the 
tracking, telemetry, command, control, moni- 
toring, and related facilities and equipment 
required to support the operation of such 
satellite or capacity; 

“(5) the term ‘State’ means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States; and 

“(6) the term ‘person’ includes an in- 
dividual, partnership, association, joint stock 
company, trust, or corporation. 

“DESIGNATED OPERATING ENTITY 

“Sec. 703. (a)(1) The Communications 
Satellite Corporation is hereby designated as 
the sole operating entity of the United States 
for participation, for the purpose of provid- 
ing international maritime satellite tele- 
communications services, in the organiza- 
tion. 

“(2) The corporation may participate in 
and is hereby authorized to sign the operat- 
ing agreement or other like instruments of 
the organization as the sole designated 
operating entity of the United States. 

“(b) The corporation— 

“(1) (A) subject to the provisions of sub- 
section (d) of this section, shall be the sole 
owner and overator of any satellite earth 
terminal station in the United States; and 

“(B) shall interconnect such stations, and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of United States domestic com- 
mon carriers and international common car- 
riers, other than any common carrier, system, 
or other entity in which the corporation has 
any ownership interest, as authorized by the 
Commission; and 

“(2) may establish, own, and operate the 
United States share of the jointly owned 
international space segment and associated 
ancillary facilities. 

“(c) The corporation shall be responsible 
for fulfilling any financial obligation placed 
upon the corporation as a signatory to the 
operating agreement or other pertinent in- 
struments, and any other financial obligation 
which may be placed upon the corporation 
as the result of a convention or other instru- 
ment establishing the organization. The cor- 
poration shall be the sole United States rep- 
resentative in the managing body of the 
organization. 

“(d) Any person, including the United 
States Government or any agency thereof, 
may be authorized, in accordance with para- 
graph (1) or (2) of this subsection, to be 
the sole owner or operator, or both, of any 
satellite earth terminal station if such sta- 
tion is used for the exclusive purposes of 
training personnel in the use of equipment 
associated with the operation and mainte- 
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nance of such station, or in carrying out 
experimentation relating to maritime satel- 
lite telecommunications services: Provided, 
That— 

“(1) if such person is the United States 
Government or any agency thereof, such 
satellite earth terminal station shall have 
been authorized to operate by the executive 
department charged with such responsi- 
bility; or 

(2) in all other cases, such satellite earth 
terminal station shall have been authorized 
by the Commission. 

“(e) The Commission shall determine the 
operational arrangements under which the 
corporation shall interconnect its satellite 
earth terminal station facilities and services 
with United States domestic common car- 
riers and international common carriers, 
other than any common carrier, system, or 
other entity in which the corporation has 
any ownership interest, for the purpose of 
extending maritime satellite telecommun!- 
cations services within the United States 
and beyond. The initial determination shall 
be made by the Commission no later than 
6 months after the date of the enactment 
of this title. and the Commission shall there- 
upon transmit to the Congress a report re- 
lating to such determination. 

“(f) Notwithstanding any provision of 
State law, the articles of incorporation of 
the corporation shall provide for the con- 
tinued ability of the board of directors of 
the corporation to transact business under 
such circumstances of national emergency 
as the President or his delegate may deter- 
mine would not permit a prompt meeting 
of the number of directors otherwise re- 
quired to transact business. 

“IMPLEMENTATION OF POLICY 

“Sec. 704. (a) The Secretary of Commerce 
shall— 

“(1) exercise such supervision over the 
corporation as may be necessary to ensure 
that the activities of the corporation are 
consistent with the national interest of the 
United States; 

“(2) coordinate the activities of Federal 
agencies with responsibilities in the fleld of 
telecommunications (other than the Com- 
mission), so as to ensure that there is full 
and effective compliance with the provisions 
of this title; 

“(3) take all necessary steps to ensure the 
availability and appropriate utilization of 
the telecommunications services provided by 
the organization for general governmental 
purposes, except in any case in which a sep- 
arate telecommunications system is required 
to meet unique governmental needs or is 
otherwise in the national interest; and 

“(4) exercise his authority in a manner 
which seeks to obtain coordinated and efi- 
cient use of the electromagnetic spectrum 
and orbital space, and to ensure the techni- 
cal compatibility of the space segment with 
existing communications facilities in the 
United States and in foreign countries. 

“(b) The President is authorized to issue 
instructions to the corporation in connec- 
tion with its relationships and activities 
with foreign governments and international 
entities and other organizations (including 
the organization) as may be necessary to en- 
sure that such relationships and activities 
are consistent with the foreign policy of the 
United States. 

“(c) The Commission shall— 

“(1) institute such proceedings as may be 
necessary to carry out the provisions of sec- 
tions 703(b) and 703(e) of this title; 

“(A) the Secretary of Commerce, for the 
purpose of assisting the Secretary in super- 
vising the corporation pursuant to subsec- 
tion (a) (1) of this section; and 
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“(B) the President, to assist the President 
in his issuance of instructions to the corpo- 
ration pursuant to subsection (b) of this 
section; 

“(3) grant such authorizations as may be 
necessary under title II and title III of this 
Act to enable the corporation— 

“(A) to provide to the public, pursuant to 
section 703(b) (1) (B) of this title, space seg- 
ment channels of communication obtained 
from the organization; and 

“(B) to construct and operate such satel- 
lite earth terminal stations in the United 
States as may be necessary to provide suffi- 
cient access to the space segment; 

“(4) establish procedures to provide for 
the continuing review of the telecommunica- 
tions activities of the corporation as the 
United States signatory to the operating 
agreement or other like instruments; and 

“(5) prescribe such rules as may be nec- 
essary to carry out the provisions of this 
title. 

“(d) The Commission is authorized to is- 
sue such instructions to the corporation with 
respect to regulatory matters within the ju- 
risdiction of the Commission. 

“STUDY OF STRUCTURE AND ACTIVITIES OF 

COMMUNICATIONS SATELLITE CORPORATION 


“Sec. 705. (a) The Commission shall con- 
duct a study of the corporate structure and 
operating activities of the corporation, with 
a view toward determining whether any 
changes are required to insure that the cor- 
poration is able to fulfill its obligations and 
carry out its functions under this title, this 
Act, and the Communications Satellite Act 
of 1962. 


“(b) The Commission shall transmit a re- 
port to the Congress no later than 12 months 
after the date of the enactment of this title 
relating to the study of the corporation con- 
ducted under subsection (a) of this section. 
Such report shall contain a detailed state- 
ment of the findings and conclusions of 
such study, any action taken by the Com- 


mission related to such findings and con- 
clusions, and any recommendations of the 
Commission for such legislative or other ac- 
tion as the Commission considers necessary 
or appropriate. 


“STUDY OF PUBLIC MARITIME COAST STATION 


SERVICES 


“Sec, 706. (a) The Commission shall con- 
duct a study of public maritime coast station 
services, as that term is defined in 47 CFR 
Part 81, with particular emphasis on high 
seas services, with a view toward deter- 
mining whether the rules and regulations 
of the Commission and the assignment of 
licenses and radio frequencies in effect on 
the date of the enactment of this title should 
be subject to any alteration in order to 
establish a systematic approach for the pro- 
vision of modern and effective maritime tele- 
communications systems. 

“(b) The Commission shall transmit a re- 
port to the Congress no later than 18 months 
after the date of the enactment of this title 
relating to the study of public maritime 
coast station services conducted under sub- 
section (a) of this section. Such report shall 
contain a detailed statement of the findings 
and conclusions of such study, any action 
taken by the Commission related to such 
findings and conclusions, and any recom- 
mendations of the Commission for such leg- 
islative or other action as the Commission 
considers necessary or appropriate. 

“STUDY OF RADIO NAVIGATION SYSTEMS 

“Sec. 707. (a) The President, in conjunc- 
tion with Government agencies which will 
or may be affected by the development of a 
Government-wide radio navigation plan, 
shall conduct a study of all Government ra- 
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dio navigation systems to determine the 
most effective manner of reducing the pro- 
liferation and overlap of such systems. The 
objective of such study shall be the develop- 
ment of such a plan. x 

“(b) The President shall transmit a report 
to the Congress no later than 12 months 
after the date of the enactment of this title 
relating to the study conducted under sub- 
section (a) of this section. Such report shall 
contain a detailed statement of the findings 
and conclusions of such study, any action 
taken by the President related to such find- 
ings and conclusions, and any recommenda- 
tions of the President for such legislative or 
other action as the President considers neces- 
sary or appropriate for implementation of a 
Government-wide radio navigation plan.”. 

The Clerk read the House amendment to 
the Senate amendment as follows: 


In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That the Communications Satellits Act of 
1962 is amended by adding at the end there- 
of the following new title: 
“TITLE V—INTERNATIONAL 

SATELLITE TELECOMMUNICATIONS 


“SHORT TITLE 


“Sec. This title may be cited as the ‘Inter- 
national Maritime Satellite Telecommunica- 
tions Act’. 

“DECLARATION OF POLICY AND PURPOSE 


“Sec. 502. (a) The Congress hereby de- 
clares that it is the policy of the United 
States to provide for the participation of the 
United States in the International Maritime 
Satellite Organization (hereinafter in this 
title referred to as ‘INMARSAT"’) in order to 
develop and operate a global maritime satel- 
lite telecommunications system. Such system 
shall have facilities and services which will 
serve maritime commercial and safety needs 
of the United States and foreign countries. 


“(b) It is the purpose of this title to pro- 
vide that the participation of the United 
States in INMARSAT shall be through the 
Communications Satellite Corporation, which 
constitutes a private entity operating for 
profit, and which is not an agency or estab- 
lishment of the Federal Government. 

“DESIGNATED OPERATING ENTITY 


“Sec. 503. (a)(1) The Communications 
Satellite Corporation is hereby designated as 
the sole operating entity of the United 
States for participation in INMARSAT, for 
the purpose of providing international mari- 
time satellite telecommunications services. 

“(2) The corporation also shall have au- 
thority to participate in any other maritime 
Satellite telecommunications system on an 
interim basis to serve the maritime commer- 
cial and safety needs of the United States 
through an interim operating arrangement 
in accordance with subsection (b). 

“(3) The corporation may participate in 
and is hereby authorized to sign the oper- 
ating agreement or other pertinent instru- 
ments of INMARSAT as the sole designated 
operating entity of the United States. 

“(b) (1) The corporation may participate in 
any maritime satellite telecommunications 
system under subsection (a)(2) only if— 

“(A) the corporation signs the operating 
agreement of INMARSAT before beginning 
such participation; 

“(B) such participation is in the nature of 
an interim operating arrangement remain- 
ing in effect only until INMARSAT begins its 
operations; and 

“(C) (1) in the case of participation which 
may be undertaken only pursuant to a treaty 
or executive agreement, such treaty or ex- 
ecutive agreement is in effect; or 
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“(ii) in any case in which participation 
does not require any treaty or executive 
agreement, the President does not disap- 
prove such participation during the period 
of 60 calendar days after the corporation 
notifies the President of such proposed par- 
ticipation. 

“(2) If the corporation participates in an 
interim operating arrangement with a mari- 
time satellite telecommunications system 
under this subsection, the provisions of this 
title relating to participation of the cor- 
poration in INMARSAT also shall apply to 
such interim participation. 

“(3) Any disapproval by the President un- 
der paragraph (1) (C) (il) shall be published 
in the Federal Register as soon as practicable 
after the date of such disapproval. 

“(c) The corporation— 

“(1) may own and operate satellite earth 
terminal stations in the United States; 

“(2) shall interconnect such stations, and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of United States domestic com- 
mon carriers and international common car- 
riers, other than any common carrier or other 
entity in which the corporation has any 
ownership interest, as authorized by the 
Commission; 

“(3) shall interconnect such stations and 
the maritime satellite telecommunications 
provided by such stations, with the facilities 
and services of private communications sys- 
tems, unless the Commission finds that such 
interconnection will not serve the public in- 
terest; and 

“(4) may establish, own, and operate the 
United States share of the jointly owned in- 
ternational space segment and associated 
ancillary facilities. 

“(d) The corporation shall be responsible 
for fulfilling any financial obligation placed 
upon the corporation as a signatory to the 
operating agreement or other pertinent in- 
struments, and any other financial obliga- 
tion which may be placed upon the corpora- 
tion as the result of a convention or other 
instrument establishing INMARSAT. The 
corporation shall be the sole United States 
representative in the managing body of 
INMARSAT. 


“(e) (1) Any person, including the Federal 
Government or any agency thereof, may be 
authorized, in accordance with paragraph 
(2) or paragraph (3), to be the sole owner 
or operator, or both, of any satellite earth 
terminal station if such station is used for 
the exclusive purposes of training personnel 
in the use of equipment associated with the 
operation and maintenance of such station, 
or in carrying out experimentation relating 
to maritime satellite telecommunications 
services. 

“(2) If the person referred to in paragraph 
(1) is the Federal Government or any agency 
thereof, such satellite earth terminal station 
shall have been authorized to operate by the 
executive department charged with such re- 
sponsibility. 

“(3) In any other case, such satellite earth 
terminal station shal] have been authorized 
by the Commission. 

“(f) The Commission may authorize own- 
ership of satellite earth terminal stations by 
persons other than the corporation at any 
time the Commission determines that such 
additional ownership will enhance the provi- 
sion of maritime satellite services in the pub- 
lic interest. 

“(g) The Commission shall determine the 
operational arrangements under which the 
corporation shall interconnect its satellite 
earth terminal station facilities and services 
with United States domestic common car- 
riers and international common carriers, 
other than any common carrier, system, or 
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other entity in which the corporation has 
any ownership interest, and private com- 
munications systems when authorized pur- 
suant to subsection (c)(3) for the purpose 
of extending maritime satellite telecommu- 
nications services within the United States 
and in other areas. The initial determination 
of operational arrangements shall be made 
by the Commission no later than 6 months 
after the effective date of this title, and the 
Commission shall thereupon transmit to the 
Congress a report relating to such determi- 
nation. 

“(h) Notwithstanding any provision of 
State law, the articles of incorporation of the 
corporation shall provide for the continued 
ability of the board of directors of the cor- 
poration to transact business under such cir- 
cumstances of national emergency as the 
President or his delegate may determine 
would not permit a prompt meeting of the 
number of directors otherwise required to 
transact business. 


“IMPLEMENTATION POLICY 


“Sec. 504. (a) The Secretary of Commerce 
shall— 

“(1) coordinate the activities of Federal 
agencies with responsibilities in the field of 
telecommunications (other than the Com- 
mission), so as to ensure that there is full 
and effective compliance with the provisions 
of this title; 

(2) take all necessary steps to ensure the 
availability and appropriate utilization of the 
maritime satellite telecommunications serv- 
ices provided by Inmarsat for general gov- 
ernmental purposes, except in any case in 
which a separate telecommunications system 
is required to meet unique governmental 
needs or is otherwise required in the national 
interest; 

"(3) exercise his authority in a manner 
which seeks to obtain coordinated and ef- 
ficient use of the electromagnetic spectrum 
and orbital space, and to ensure the techni- 
cal compatibility of the space segment with 
existing communications facilities in the 
United States and in foreign countries; and 

“(4) take all necessary steps to determine 
the interests and needs of the ultimate users 
of the maritime satellite telecommunications 
system and to communicate the views of the 
Federal Government on utilization and user 
needs to Inmarsat. 

“(b) The President shall exercise such su- 
pervision over, and issue such instructions to, 
the corporation in connection with its rela- 
tionships and activities with foreign gov- 
ernments, international entities, and IN- 
MARSAT as may be necessary to ensure that 
such relationships and activities are con- 
sistent with the national interest and foreign 
policy of the United States. 

“(c) The Commission shall— 

“(1) institute such proceedings as may be 
necessary to carry out the provisions of sec- 
tion 503 of this title; 

“(2) make recommendations to the Prest- 
dent for the purpose of assisting him in his 
issuance of instructions to the corporation; 

"(3) grant such authorizations as may be 
necessary under title IT and title III of the 
Communications Act of 1934 to enable the 
corporation— 

“(A) to provide to the public, in accord- 
ance with section 503(c)(2) of this title, 
space segment channels of communication 
obtained from Inmarsat; and 

“(B) to construct and operate such satel- 
lite earth terminal stations in the United 
States as may be necessary to provide suf- 
ficient access to the space segment; 

“(4) grant such other authorizations as 
may be necessary under title II and title III 
of the Communications Act of 1934 to carry 
out the provisions of this title; 
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“(5) establish procedures to provide for 
the continuing review of the telecommuni- 
cations activities of the corporation as the 
United States signatory to the operating 
agreement or other pertinent instruments; 
and 

“(6) prescribe such rules as may be neces- 
sary to carry out the provisions of this title. 

“(d) The Commission is authorized to issue 
instructions to the corporation with re- 
spect to regulatory matters within the jur- 
isdiction of the Commission. In the event an 
instruction of the Commission conflicts with 
an instruction of the President pursuant to 
subsection (b), the instructions issued by 
the President shall prevail. 


“STUDY OF STRUCTURE AND ACTIVITIES OF 
COMMUNICATIONS SATELLITE CORPORATION 


“Src. 505. (a) The Commission shall con- 
duct a study of the corporate structure and 
operating activities of the corporation, with 
a view toward determining whether any 
changes are required to ensure that the cor- 
poration Is able to effectively fulfill its obli- 
gations and carry out its functions under 
this Act and the Communications Act of 
1934. 

“(b) The Commission shall transmit a re- 
port to the Congress not later than 18 
months after the effective date of this title 
relating to the study of the corporation con- 
ducted under subsection (a). Such report 
shall contain a detalled statement of the 
findings and conclusions of such study, any 
action taken by the Commission related to 
such findings and conclusions, and any rec- 
ommendations of the Commission for such 
legislative or other action as the Commis- 
sion considers necessary or appropriate. 


“STUDY OF PUBLIC MARITIME COAST STATION 
SERVICES 


“Sec. 506. (a) The Commission shall con- 
duct a study of public maritime coast station 
services, with particular emphasis on high 
seas services, with a view toward determin- 
ing whether the rules and regulations of the 
Commission and the assignment of licenses 
and radio frequencies in effect on the effec- 
tive date of this title should be subject to 
any alteration in order to establish a sys- 
tematic approach for the provision of modern 
and effective maritime telecommunications 
systems. 

“(b) The Commission shall transmit a re- 
port to the Congress not later than 12 months 
after the effective date of this title relating 
to the study of public maritime coast sta- 
tion services conducted under subsection 
(a). Such report shall contain a detailed 
statement of the findings and conclusions of 
such study, any action taken by tne Com- 
mission related to such findings and conclu- 
sions, and any recommendations of the Com- 
mission for such legislative or other action 
as the Commission considers necessary or 
appropriate. 


“STUDY OF RADIO NAVIGATION SYSTEMS 


“Sec. 507. (a) The President, in conjunc- 
tion with Government agencies which will 
or may be affected by the development of a 
Government-wide radio navigation plan, 
shall conduct a study of all Government 
radio navigation systems to determine the 
most effective manner of reducing the pro- 
liferation and overlap of such systems. The 
objective of such study shall be the develop- 
ment of such a plan. 

“(b) The President shall transmit a report 
to the Congress no later than 12 months after 
the effective date of this title relating to the 
study conducted under subsection (a) of 
this section. Such report shall contain a de- 
tailed statement of the findings and conclu- 
sions of such study, any action taken by the 
President related to such findings and con- 
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clusions, and any recommendations of the 

President for such legislation or other action 

as the President considers necessary or ap- 

propriate for implementation of a Govern- 

ment-wide radio navigation plan. 
“DEFINITIONS 

“Sec. 508. For purposes of this title— 

(1) the term ‘person’ includes an indi- 
vidual, partnership, association, joint stock 
company, trust, or corporation; 

“(2) the term ‘satellite earth terminal 
station’ means a complex of communications 
equipment located on land, operationally in- 
terconnected with one or more terrestrial 
communications systems, and capable of 
transmitting telecommunications to, or re- 
ceiving telecommunications from, the space 
segment; 

“(3) the term ‘space segment’ means any 
Satellite (or capacity on a satellite) main- 
tained under the authority of INMARSAT, 
for the purpose of providing international 
maritime telecommunications services, and 
tracking, telemetry, command, control, moni- 
toring, and related facilities and equipment 
required to support the operation of such 
satellite; and 

“(4) the term ‘State’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and any other territory or possession 
of the United States.”. 


The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the House 
to the bill (S. 3151) entitled “An act to 
authorize appropriations for the purpose 
of carrying out the activities of the De- 
partment of Justice for fiscal year 1979, 
and for other purposes.” 

The message also announced that the 
Secretary of the Senate be directed to 
request the House of Representatives 
to return to the Senate the bill (H.R. 
12929) entitled “An act making appro- 
priations for the Departments of Labor, 
and Health, Education, and Welfare, and 
related agencies, for the fiscal year end- 
ing September 30, 1979, and for other 
purposes,” together with all accompany- 
ing papers. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the 
following titles: 

H.R. 11002. An act to provide for the resolu- 
tion of claims and disputes relating to Gov- 
erment contracts awarded by executive 
agencies; and 

H.R. 13650. An act to authorize the Secre- 
tary of Energy to enter into cooperative 
agreements with certain States respecting 
residual radioactive material at existing sites, 
to provide for the regulation of uranium mill 
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tailings under the Atomic Energy Act of 1954, 
and for other purposes. 


CONFERENCE REPORT ON S. 995, 
PREGNANCY DISABILITY 


Mr. HAWKINS (on behalf of Mr. PER- 
KINS) filed the following conference re- 
port and statement on the Senate bill 
(S. 995) to amend title VII of the Civil 
Rights Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy: 
CONFERENCE Report (H. Repr. No. 95-1786) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 995) 
to amend title VII of the Civil Rights Act of 
1964 to prohibit sex discrimination on the 
basis of pregnancy, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 


That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as fol- 
lows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 


That section 701 of the Civil Rights Act of 
1964 is amended by adding at the end there- 
of the following new subsection: 

“(k) The terms ‘because of sex’ or ‘on the 
basis of sex’ include, but are not limited to, 
because of or on the basis of pregnancy, 
childbirth, or related medical conditions; 
and women affected by pregnancy, child- 
birth, or related medical conditions shall be 
treated the same for all employment-related 
purposes, including receipt of benefits under 
fringe benefit programs, as other persons not 
so affected but similar in their ability or in- 
ability to work, and nothing in section 703 
(h) of this title shall be interpreted to per- 
mit otherwise, This subsection shall not re- 
quire an employer to pay for health insur- 
ance benefits for abortion, except where the 
life of the mother would be endangered if 
the fetus were carried to term, or except 
where medical complications have arisen 
from an abortion: Provided, That nothing 
herein shall preclude an employer from pro- 
viding abortion benefits or otherwise affect 
bargaining agreements in regard to abor- 
tion.”. 

Sec. 2. (a) Except as provided in subsec- 
tion (b), the amendment made by this Act 
shall be effective on the date of enactment. 

(b) The provisions of the amendment 
made by the first section ot this Act shall 
not apply to any fringe benefit program or 
fund, or insurance program which is in ef- 
fect on the date of enactment of this Act 
until 180 days after enactment of this Act. 

Sec. 3. Until the expiration of a period of 
one year from the date of enactment of 
this Act or, if there is an applicable collec- 
tive-bargaining agreement in effect on the 
date of enactment of this Act, until the ter- 
mination of that agreement, no person who, 
on the date of enactment of this Act is pro- 
viding either by direct payment or by mak- 
ing contributions to a fringe benefit fund 
or insurance program, benefits in violation 
with this Act shall, in order to come into 
compliance with this Act, reduce the bene- 
fits or the compensation provided any em- 
ployee on the date of enactment of this Act, 
either directly or by failing to provide suf- 
ficient contributions to a fringe benefit fund 
or insurance pogram: Provided, That where 
the costs of such benefits on the date of en- 
actment of this Act are apportioned be- 
tween employers and employees, the pay- 
ments or contributions required to comply 
with this Act may be made by em- 
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ployers and employees in the same pro- 
portion: And provided further, That noth- 
ing in this section shall 


reasons unrelated to compliance with this 
Act. 
And the House agree to the same. 
CARL D. PERKINS, 
Avucustus F. HAWKINS, 
JOHN H. DENT, 
EDWARD P. BEARD, 
MICHAEL O. MYERS, 
JOSEPH A. LE FANTE, 
BALTASAR CORRADA, 
ALBERT A. QUIE, 
RONALD A. SARASIN, 
JAMES M. JEFFORDS, 
CARL D. PURSELL, 
Managers on the Part of the House. 
HARRISON WILLIAMS, 
JENNINGS RANDOLPH, 
CLAIBORNE PELL, 
GAYLORD NELSON, 
Don RIEGLE, 
J. K. JAVITS, 
RICHARD S. SCHWEIKER, 
ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 995) 
to amend title VII of the Civil Rights Act 
of 1964 to prohibit sex discrimination on 
the basis of pregnancy, submit the fol- 
lowing joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a sub- 
Stitute text. 

The Senate recedes from its disagreement 
to the amendment of the House to the text 
of the bill with an amendment which is a 
substitute for the Senate bill and the House 
amendment, The differences between the 
Senate bill, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con- 
forming changes made necessary by agree- 
ments reached by the conferees, and minor 
drafting and clarifying changes. 
AMENDMENTS TO CIVIL RIGHTS ACT OF 1964 

Senate bill 

The Senate bill amended section 701 of 
the Civil Rights Act of 1964 by adding a 
new subsection (k) which broadens the 
definition of sex discrimination in the Act 
to include discrimination on the basis of 
pregnancy, childbirth, or related medical 
conditions. It also made clear that fringe 
benefit programs must treat women affected 
by these conditions equally to other em- 
ployees on the basis of their ability or in- 
ability to work; and that nothing in sec- 
tion 703(h) of the Act may be interpreted 
to permit otherwise. 

House amendment 


The House amendment was the same as 
the Senate bill, except that the House 
amendment included a provision allowing 
employers to deny health, disability, and 
sick leave benefits for abortion, except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 
The House amendment also expressly per- 
mitted employers to provide abortion bene- 
fits, and bargaining agreements providing 


prevent the 
readjustment of benefits or compensation for 
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abortion benefits were preserved by the 
House amendment. 
Conference substitute 

The Senate recedes with an amendment. 
The amendment contained in the conference 
substitute retains the provisions of the Sen- 
ate bill which add a new subsection (k) to 
section 701 of the Civil Rights Act of 1964. 
The amendment provides that this new sub- 
section shall not require an employer to pay 
for health insurance benefits for abortion, 
except where the life of the mother would be 
endangered if the fetus were carried to term, 
or except where medical complications have 
arisen from an abortion; provided that noth- 
ing in the subsection shall preclude an em- 
ployer from providing abortion benefits or 
otherwise affect bargaining agreements in re- 
gard to abortion. 

Because the conference substitute applies 
to all situations in which women are “af- 
fected by pregnancy, childbirth, and related 
medical conditions,” its basic language covers 
decisions by women who chose to terminate 
their pregnancies. Thus, no employer may, 
for example, fire or refuse to hire a woman 
simply because she has exercised her right 
to have an abortion. 

The exclusion of abortion benefits from 
the conference substitute is intended to be 
limited to benefits for the abortion itself. 
If a woman suffers complications from an 
abortion, medical payments and disability 
or sick leave benefits for the treatment of 
the complications would be covered. 

EFFECTIVE DATE 
Senate bill 

The Senate bill specified an immediate ef- 
fective date for the prohibition of discrimi- 
nation on the basis of pregnancy, childbirth, 
or related medical conditions. The Senate 
bill also specified an effective date of 180 
days after the date of enactment for the re- 
ceipt of equal benefits under fringe benefit 
programs. 

House amendment 

The House amendment was the same as 
the Senate bill. 

Conference substitute 

The conference substitute contains the 
provisions of the Senate bill. 

REDUCTION OF BENEFITS 
Senate bill 

The Senate bill prohibited the reduction 
of benefits as means of compliance with the 
Act for a period of 1 year after the date of 
enactment, or until the expiration of any ap- 
plicable collective bargaining agreement, The 
Senate bill also made clear the fact that the 
cost of increasing benefits may be appor- 
tioned between employers and employees, if 
present costs are apportioned, and that ben- 
efits may be reduced at any time for reasons 
other than compliance with this legislation. 

House amendment 

The House amendment was the same as the 
Senate bill. 

Conference substitute 

The conference substitute contains the 
provisions of the Senate bill. 

CARL D, PERKINS, 
AuGusTUS F. HAWKINS, 
JOHN H. DENT, 
EDWARD P. BEARD, 
MICHAEL O. MYERS, 
JOSEPH A. LE PANTE, 
BALTASAR CORRADA, 
ALBERT H, QUIE, 
RONALD A, SARASIN, 
JAMES M. JEFFORDS, 
CARL D. PURSELL, 
Managers on the Part of the House. 
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HARRISON WILLIAMS, 

JENNINGS RANDOLPH, 

CLAIBORNE PELL, 

GAYLORD NELSON, 

Down RIEGLE, 

J. K. Javrrs, 

RICHARD S. SCHWEIKER, 

ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 


IN THE MATTER OF REPRESENTA- 
TIVE JOHN J. McFALL 


Mr. FLYNT. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1415) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1415 

Resolved, That the House of Representa- 
tives adopt the Report by the Committee on 
Standards of Official Conduct dated October 
6, 1978. In the Matter of Representative JOHN 
J. McFatx of California. 


The SPEAKER. The gentleman from 
Caors (Mr. FLYNT) is recognized for 1 

our. 

Mr. FLYNT. Mr. Speaker, for the pur- 
poses of debate only, I yield 20 minutes 
to the gentleman from South Carolina 
(Mr. SPENCE) and also for the purposes 
of debate only, I yield 20 minutes to the 
gentleman from California (Mr. MCFALL) 
and pending that I yield myself such 
time as I may consume. 

The SPEAKER. The gentleman is 
recognized. 

Mr. FLYNT. Mr. Speaker, this resolu- 
tion relates to the matter of Representa- 
tive Jonn J. MCFALL, a Representative 
from the State of California. 

On the basis of evidence which has 
been gathered by the committee, and 
which is set forth in length in the com- 
mittee report accompanying this resolu- 
tion, and which had been painstakingly 
reviewed by the committee in open ses- 
sion, the committee filed a Statement of 
Alleged Violation against Mr. McFALL on 
July 12 of this year. The Statement of 
Alleged Violation contained three counts. 
After Mr. McFatu’s lawyer received full 
discovery of materials relevant to his 
case, after hearing arguments from Mr. 
McFALt’s attorney in support of a mo- 
tion to dismiss the charges, and after 
hearing from Mr. McFatz. himself, the 
committee voted to hold a public hear- 
ing to resolve the charges. At the hearing, 
Mr. McFaLL was ably represented by 
counsel, was permitted, through coun- 
sel, to cross examine witnesses called by 
the staff and was permitted to subpena, 
and in fact did subpena, witnesses to 
testify on his behalf. 

After the close of the hearing, and 
after receiving both written and oral 
arguments from counsel on both sides, 
the committee determined, by a vote of 
8 to 3, that one of the three counts in 
the Statement of Alleged Violation had 
been sustained by clear and convincing 
evidence. The committee decided, in its 
findings of fact, that Mr. McFaLr did 
receive a $3,000 campaign contribution 
from Mr. Tongsun Park in October 
1974 which he did not report as a cam- 
paign contribution as the law in ex- 
istence at that time required. The com- 
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mittee found that the other two charges 
were not sustained. 

The committee then voted, 8 to 3, that 
Mr. McFatt should be reprimanded and 
that the adoption of this report shall 
constitute such reprimand. The facts re- 
lating both to the count which was sus- 
tained and the counts which were not 
sustained are clearly and succinctly set 
forth in the report and in the sworn 
testimony. Summaries of those facts pre- 
pared by the special staff and by the at- 
torneys for Representative McFALL, are 
contained in appendices A and B of this 
report. 

The testimony that this $3,000 was a 
campaign contribution is made clear by 
the testimony of him who gave it and the 
testimony of him who received it and 
by the testimony of him on whose be- 
half it was received. 

Mr. Ray Barnes, at that time adminis- 
trative assistant to Mr. McFALL, on one 
of his later appearances before the com- 
mittee told the committee that he had 
requested from the messenger of Mr. 
Park, one John Gibbons, permission to 
change this from a contribution in the 
nature of a campaign contribution and 
asked if it could be used in Mr. McFatt’s 
then existing office account. 

Mr. John Gibbons of whom Mr. Ray 
Barnes testified he had asked that ques- 
tion, testified that he had no recollec- 
tion of Mr, Ray Barnes or of anyone else, 
either directly or indirectly, asking him 
for permission to change the nature of 
the campaign contribution. 

Mr. Ray Barnes then subsequently 
testified that perhaps he had talked with 
somebody else in the office of Mr. Tong- 
sun Park and of Mr. John Gibbons, but 
no such person’s name was ever given to 
the committee, and no such person was 
ever brought to testify that this was 
other than a campaign contribution, and 
that Mr. McFatu and Mr. Ray Barnes 
assumed that they had the right to 
change the nature of the contribution 
from that which the donor intended, as 
clearly expressed by a note in writing, 
saying, “Good luck in your campaign,” or 
“Good luck in the upcoming election,” or 
words to that effect. 

Let me say, Mr. Speaker, that the com- 
mittee found that the allegations in 
Count 1 had been sustained. 

Mr. Speaker, let me say that Jack 
McFatt is a man with whom I have 
served in this body for most of my service 
here and for all of his service here. He 
is a man with whom I proudly served on 
the Committee on Appropriations of the 
House of Representatives, and a man 
next to whom I sat on the Subcommittee 
on Defense of the Committee on Appro- 
priations. Let me say that I consider 
Jack MCFALL the same good friend of 
mine that he has always been during the 
period of our service. I commend him for 
his services to his district, to his State, 
and to our Nation, which we both love. 
However, if campaign expenditure re- 
porting acts of the United States of 
America are going to mean anything, 
Mr. Speaker, I submit that it is the re- 
sponsibility of those who receive them to 
report them, to turn them back, or to 
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get clear and unmistakable authority 
from him who gave them to change 
them from the nature of a campaign 
contribution. 

In asking the House of Representatives 
to sustain the recommendations of this 
committee, let me say clearly, as Mr. 
McFaLL has said so many times, that he 
appreciates the fact that the committee 
itself dismissed the two charges which 
would have refiected adversely on his 
honor, his honesty, and his integrity. 
The committee found, by a majority vote, 
that the last two charges had not been 
sustained. The committee found, by a 
vote of 8 to 3, that the charges contained 
in the statement of alleged violations 
in count 1 had been sustained by clear 
and convincing evidence. 

Mr. Speaker, based upon the testimony 
which appears in the report, which, if 
necessary, I could relate by chapter and 
verse, paragraph and line here today, but 
for reasons of compassion I choose not to 
do so, Mr. Speaker, I ask that the House 
of Representatives sustain the Commit- 
tee on Standards of Official Conduct in 
the recommendation that Mr. MoFatt, 
the respondent in this matter, be repri- 
manded and that by the adoption of this 
resolution, the reprimand be considered 
as having been administered. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER. The Chair recognizes 
the gentleman from South Carolina (Mr. 
SPENCE). 

Mr. SPENCE, I yield myself 3 min- 
utes. 

Mr. Speaker, as I have said before, this 
is not an easy task. We did not ask for 
this job, but it has to be done. We spent 
months and months and months com- 
piling the evidence which is con- 
tained within this publication. We 
did not expect today to come be- 
fore the Members and lay all of 
this out. We simply do not have the time, 
and I doubt very seriously if many would 
be here to hear it. We have had public 
hearings open for anyone to come and 
spend as much time as he or she wanted 
to obtain the answers to any of these 
questions that you may now have. The 
evidence is here in this report for all of 
you to read. 

As I stated earlier, our decisions have 
been based on the facts contained with- 
in these reports. I believe the facts 
compel the conclusion reached by eight 
members of our committee that the 
gentleman from California (Mr. Mc- 
Fatt) received $3,000 as a cash cam- 
paign contribution from Tongsun Park 
in October 1974, and he did not report 
this as the law requires. We find that 
the gentleman from California (Mr. 
McFatt) has conducted himself in a 
manner which did not reflect creditably 
on the House of Representatives and is, 
therefore, guilty of a violation of rule 1 
of the Code of Conduct. 

The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
McFa.t) for 20 minutes. 

Mr. McFALL. Mr. Speaker, today the 
Members of this House are asked to con- 
sider the recommendation of the Com- 


37006 


mittee on Standards of Official Conduct 
that I receive a reprimand for failing 
to report a campaign contribution. 

The committee—after an investiga- 
tion that began February 9, 1977—has 
made its determination that a $3,000 do- 
nation to me from Tongsun Park con- 
stituted a campaign contribution for 
which I was bound by the Federal Elec- 
tion Campaign Act to report—rather 
than a donation to my office account, 
which I was not required to report. 

It is this finding of the committee 
that forms the basis for its bringing a 
recommendation for reprimand. 

The violation of statute as cited by 
the committee is a civil violation—one 
that heretofore has been adjudicated ad- 
ministratively by the Federal Election 
Commission. 

Nevertheless, I am ready to accept the 
decision of the House. 

Each of us who serve in the Congress 
has been chosen by the people to be the 
lawmakers for all. 

As you and every other individual in 
our country, I am required to abide by 
the laws we make. 

Consequently, I accept full responsi- 
bility for any violation by me of any law 
or rule of this House. 

Throughout the past 2 years that the 
news media, then the Department of Jus- 
tice, and subsequently the Committee on 
Standards of Official Conduct have been 
investigating the Korean matter, I have 
been forthright and candid with them 
and the people I am privileged to serve. 
Voluntarily and readily, I have provided 
all information, files and related docu- 
ments, and answered any and all ques- 
tions that would assist in arriving at 
the truth. 

I know first hand the degree to which 
the committee has diligently pursued its 
directive under House Resolution 252. 

As I stated to the committee in open 
hearing and to my constituents many 
times, I welcomed the investigation and 
the opportunity it provided me to place 
the record in full view for all to examine 
and judge. 

Following its lengthy investigation, the 
committee has judged me innocent of 
involvement in any situation of real or 
apparent influence in the performance 
of my governmental duties. 

Furthermore, it has judged me inno- 
cent of misusing funds donated to me 
for my office account. 

In this regard, the committee has af- 
firmed my honesty and integrity, and 
has rejected any allegation that I par- 
ticipated in any situation involving im- 
proper influence. 

For this I am grateful. 

The committee, however, has decided 
that a $3,000 donation should have been 
reported as a campaign contribution. 

It should be borne in mind that the 
$3,000 had been legally and properly 
placed in my office account, whether or 
not it had been reported as a campaign 
contribution. 


As the evidence showed, there was con- 
fusion in 1974 in the interpretation of 
the campaign law on this point. Whether 
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or not the donation was in fact a report- 
able campaign contribution is a question 
about which reasonable men and women 
can—and still do—disagree. However, 
after lengthy deliberations the commit- 
tee resolved this legal question against 
me. 

The committee decided that I made a 
mistake, even though I believed at the 
time that my actions were in full com- 
pliance with the law and rules of the 
House. 

I am thankful that in 1978, the Con- 
gress has clearer laws and regulations to 
guide us all in the handling of contribu- 
tions. These rules will protect all candi- 
dates and help to assure confidence in 
our electoral system. 

I accept their determination that I 
made a mistake, and say to you and the 
people I represent that I am sincerely 
sorry for having made it. 

I respect this House, and hold the trust 
of the people in me to be the highest 
honor that can be bestowed by one per- 
son upon another. 

I look to the future in the hope that 
I can continue to serve the people and 
this House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. Sisk). 

Mr. SISK. Mr. Speaker, I thank my 
colleague for yielding. 

Mr. Speaker, I take this time and I will 
try to make this very brief, but I want 
to say this, that there is no Member of 
this House that I hold in higher regard 
than I do JOHN McFALL., JOHN and I have 
served side by side in the great valley 
of California for 22 years. I have been 
here 24 years. 

I first met JoHN in 1956. We represent 
almost identical interests. Having ob- 
served my colleagues in California and 
in the kind of jobs they are doing, I sim- 
ply want the Recorp to show that as one 
who has represented an adjoining dis- 
trict and has dealt day in and day out, 
year in and year out, with the same 
people that Jonn McFatt has dealt with, 
that his integrity has been beyond ques- 
tion in dealing with those people. He has 
represented that district in a superlative 
manner. In fact, in my opinion, no dis- 
trict in this Nation has received more 
full, more complete attenion, than that 
which Jonn has rendered to the people 
of Stanislaus and San Joaquin Counties 
and what is now a part of my district, 
Merced County. 

I sat in many meetings. I have been 
in positions where he and I were under 
great pressure. I am here to say simply, 
Mr. Speaker, on this occasion, irrespec- 
tive of what this committee may have 
found or what the charges may have 
been, that I am firmly convinced in my 
own mind that Joun McFaALL did that 
which he believed to be the honorable 
thing. 

In my own experience, he has never 
varied from the truth or from the in- 
tegrity on which I think he sets a very 
high standard. 

So, Mr. Speaker, as one who has lived 
very close to Jomn, his good wife, and 
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his family, I want to say that I do not 
buy for 1 minute this interpretation. 
And here I am not indicting my good 
friend, the gentleman from Georgia (Mr. 
FLYNT) with whom I have served 
throughout my 24 years in Congress. He 
knows the high respect in which I hold 
him. 

But I have had an opportunity to read 
the report which the committee has been 
kind enough to make available to me, 
and Iam completely and thoroughly con- 
vinced that Mr. McFati conducted him- 
self beyond reproach, and at no point 
and at no time did he feel that he was 
being dishonest, not only with the people 
of his district but with the Members of 
the House. 

So I for one want to commend him on 
the outstanding job he has done, and 
certainly my hope and my prayer is that 
the people of his district see fit to return 
him because of the high quality and the 
outstanding service that he has rendered. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. SISK. I yield to my colleague, the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Speaker, I have 
not heard in this discussion from the 
committee any refutation of the proposi- 
tion that the funds received were used 
in fact in the office account. I have not 
heard anything that would refute that 
proposition. 

I would ask if perhaps the gentleman 
would yield to the chairman of the com- 
mittee to confirm that proposition. 

Mr. FLYNT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SISK. I yield to my colleague, the 
gentleman from Georgia. 

Mr. FLYNT. Mr. Speaker, I will re- 
spond to the question of the gentleman 
from Texas (Mr. ECKHARDT) by saying, 
as I said in my earlier statement, that 
this $3,000 was delivered on behalf of 
Tongsun Park by John Gibbons in an 
envelope with a note saying, “Good luck 
in your campaign” or “Good luck in the 
election” or words to that effect. 

Let me tell the Members, if the gentle- 
man will yield further—and if he needs 
more time, I can give it to him—the 
reason why I say, “Good luck in your 
campaign” or “Good luck in the election” 
or, quoting myself, “words to that effect” 
is because after this election got started, 
that note was destroyed. 

Let me further answer the gentleman 
from Texas (Mr. ECKHARDT) by saying 
that Ray Barnes, acting in behalf of 
JoHN McFatt, told the investigators on 
his fifth appearance before them, not 
during his first, not during his second, 
not during his third, and not during his 
fourth appearance before the committee 
and the committee staff—and I say this 
was the committee and committee staff 
both—but on the fifth time that he ap- 
peared before his committee that he 
asked John Gibbons for permission to 
convert it or change it from a campaign 
contribution, which everybody conceded 
it was, a campaign contribution which 
had to be reported, and to use it in his 
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office account, which did not have to be 
reported. 

Now, if the gentleman will yield fur- 
ther, let me tell him what happened after 
that. 

Mr. ECKHARDT. Mr. Speaker, would 
the gentleman first yield to me for just 
a moment? 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, I was 
not really raising a question about the 
committee’s determination on that 
point. The only thing I had asked was 
if there was any evidence whatsoever 
that the money was not in fact deposited 
in the office account and expended 
properly through the office account. 
That is the only question I had. 

Mr. FLYNT. All right, I will answer 
that question, if the gentleman will 
yield further. 

Let me say this: this contribution, 
for whatever purpose it came, did not 
come in dribbles; it came in one lump 
cash sum of $3,000. 

But how was it deposited, and how 
was it used? It was deposited, $500, 
$500, $500 all on different dates, then 
$500 more, and $500 more, and then $300. 
Now, what happened to the other $200, 
I do not know. 

Mr. ECKHARDT. In what account? 

Mr. FLYNT. I do not recall. And at 
that time the gentleman knows that 
there was no accounting to anybody in 
Government, in the House, or on the face 
of the Earth except the Member’s own 
conscience for what he did with those 
office accourts, which the House of 
Representatives in its good judgment 
has outlawed. 

I just wish that this committee had 
undertaken to outlaw them long before 
they were. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield to me? 

Mr. SISK. If I can make one more 
comment, then I certainly will yield to 
the gentleman. 

Mr. Speaker, let me just say, as I said 
to my good friend, the gentleman from 
Georgia, I am not indicting the gentle- 
man, nor am I indicting the committee. 
I appreciate the courage of my collea- 
gue, the gentleman from California 
(Mr. McFatt) and the committee on 
the fact that they did dismiss several of 
the charges. I think the gentleman 
knows my regard for him. 

Mr. FLYNT. And if the gentleman will 
yield, the gentleman from California 
(Mr. McFALL) knows my regard for 
him. 

Mr. SISK. I know that. 

I simply took the floor on this occa- 
sion to verify, after 22 years of close as- 
sociation in all variety of circumstances 
and cases, the honesty and the integrity 
of my good friend, JoHN McFALL. 

Mr. Speaker, let me just close my re- 
marks—and then I will yield to you, 
Joun—on the statement that, if my col- 
league, the gentleman from Georgia (Mr. 
FLYNT), and others, will remember, dur- 
ing the late 1960’s and early 1970’s there 
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was lots of talk about office accounts. 
Some people had offices accounts. Some 
people did not. I happen to never have 
had an office account. I had a little dis- 
cussion with a competitor of mine one 
time, who I unseated, by the way, be- 
cause he had one, and I criticized the 
ethics of his office account. But again, it 
was totally legal. And, so far as that goes, 
it was generally concluded to be ethical. 
And I think in 1974 we came to that 
period of time during which really I 
think there is a gray area there. Let me 
say that I am not here to indict or con- 
demn the committee. I recognize the ter- 
rible responsibility and the job that my 
colleagues, the gentleman from North 
Carolina (FLOYD Spence), and the 
gentleman from Georgia (Jack FLYNT), 
have. It is a job I would not want. Thank 
God, you fellows have got it and I have 
not. So I do not want my colleagues to 
infer that this is critical. But I simply 
wanted to verify, because I think no one 
knows Joun much better than I do. 

JouN, I yield to you for any further 
comment you want to make. 

Mr. McFALL. Mr. Speaker I thank my 
colleague for yielding. 

I just want to answer the question 
asked by the gentleman from Texas (Mr. 
ECKHARDT). No, this money was not used 
for campaign purposes. It was placed in 
the office account and used for proper 
purposes, for my office account. 

No. 2, with reference to the comment 
made by the gentleman from Georgia, 
there was in existence a law passed by 
the House in October 1974, the Cam- 
paign Act of 1974, which required the 
Federal Elections Commission to make 
rules and regulations concerning the re- 
porting of office accounts. So there was a 
law in existence at that time. I just 
wanted the record to show that. 

Mr. SISK. Mr. Speaker, I yield back 
the balance of my time. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. Caputo). 

Mr. CAPUTO. I thank the gentleman 
for yielding. 

Mr. Speaker, I just wanted to talk 
briefly on the question of the use of 
money that was given to Mr. McFatu for 
campaign purposes but was put in an 
office account. 

If you turn to exhibit M15, on page 
403 of your committee report, there is a 
copy of the ledger of that office account, 
and you will see there that there were 
several interest-free loans to Mr. 
McFaLt, to members of his staff, and to 
members of his family. The total amount 
loaned was $6,600. Perhaps most perti- 
nent to this case is a loan to Mr. McFati 
from the office account of $1,500 shortly 
after the last installment of Mr. Park’s 
contribution was put into the account. 
As indicated, that loan was used to fi- 
nance the purchase of an auto for Mr. 
McFatu's daughter so that she would 
not have to pay higher interest rates. 
The loan was interest free. 

Mr. McFALL. Mr. Speaker, would the 
gentleman yield? 

Mr. CAPUTO. Yes, sir. 

Mr. McFALL. You know, the gentle- 
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man is citing evidence in the charge that 
was rejected by the committee. 

Mr. CAPUTO. I am referring to an 
exhibit. 

Mr. McFALL. You are referring to an 
exhibit. You are also referring to a 
charge that was rejected by the commit- 
tee. Does the gentleman from New York 
consider that fair and relevant? 

Mr. CAPUTO. I think, without raising 
a new charge against you, would not be 
fair and not be relevant. But I am refer- 
ring to an exhibit, not a new charge. It 
seems to me this point at this—— 

Mr. McFALL. If the gentleman would 
yield, there are a lot of exhibits in there 
that have to do with the two charges that 
were rejected by the committee. 

Mr. CAPUTO. I will be happy to yield 
a little further. Let me just finish my 
point. I think the exhibit is relevant and 
fair because the central issue was—since 
you conceded that you got a campaign 
contribution and put it into an office 
account—what you did with the money 
after it got in the office account. 

If I were convinced that you had used 
it for congressional purposes, I might 
have a different view of this case. But I 
think the exhibit tends to show that you 
used it for noncongressional purposes, 
that indeed you used it for personal 
purposes. 

Mr. McFALL. Will the gentleman yield 
again? 

Mr. CAPUTO. Yes, sir. 

Mr. McFALL. Did not the committee 
charge me with conversion of the funds 
and improperly borrowing it from the 
account, and was that not rejected by 
the committee? 

Mr. CAPUTO. That is right. 

Mr. McFALL. And does it now become 
relevant to cite all this evidence of a 
charge which has been rejected by the 
committee? 

Mr. CAPUTO. I was trying to 
pursue—— 

Mr. McFALL. The gentleman is a law- 
yer. Does he think that the court would 
allow him to make that kind of a state- 
ment to the jury about evidence that had 
been rejected? 

Mr. CAPUTO. We have questions 
there. 

Mr. FLYNT. Mr. Speaker, will the gen- 
tleman yield to me at that point? 

Mr. CAPUTO. OK. 

Mr. FLYNT. Let me say, Mr. Speaker, 
let me say in all fairness and objectivity, 
that on the time—neither on the time of 
Mr. Spence nor on my time—was the 
question of how this office account money 
was used brought up. As a matter of fact, 
if Mr. Speaker will recall, the Chair 
stated, the chairman of this committee 
stated in the well of this House that he 
was not going to relate all of the evidence 
relating even to count one, and that he 
was going to do so out of compassion and 
out of an effort, an objective effort, to be 
as fair about this thing as is humanly 
possible, but when questions were asked 
that allows the chairman of this com- 
mittee to respond to, the chairman of 
this committee felt compelled to respond. 

The SPEAKER. The time of the gentle- 
man from New York has again expired. 
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Mr. FLYNT. Mr. Speaker, I yield 2 ad- 
ditional minutes to the gentleman from 
New York. 

Mr. CAPUTO. I would like to respond 
to the questions that were put to me. I 
continue to think exhibit M15 is relevant 
and probably would be admissible as pro- 
bative of the motive you had in failing 
to report that as a campaign contribu- 
tion. I feel further that we are not in a 
court of law and not bound by the rules 
of evidence. 

It seems the thread of the discussion 
was this: assuming you used a campaign 
contribution for your office account, 
could not that be excused because it is 
used for legitimate congressional pur- 
poses. I do not know about office ac- 
counts, but I understand they were used 
for mailings to constituents and for 
transportation to see constituents, and 
although that is not a campaign purpose 
it is quite arguably a totally ethical 
purpose. 

It is relevant therefore to show that 
there is some rather specific evidence 
that you used the Park money not for a 
campaign purpose and also not for a con- 
gressional purpose, but for personal pur- 
pose, It is precisely on that point, your 
personal use of the money from Tongsun 
Park, that I think the reprimand lies. 

Mr. McFALL. Will the gentleman 
yield? 

Mr. CAPUTO. I yield. 

Mr. McFALL. The gentleman’s point 
was rejected by the committee by a vote 
of 9 to 2. Under what kind of reasoning 
does he bring it up when he—and I will 
not say who voted, but I assume the gen- 
tleman did, and his position was rejected 
9 to 2. If the gentleman had been at the 
hearings—which he was not—he would 
have known that the law was changed 
effective January 1, 1975, which said 
that leftover campaign funds put into 
an office account could be used for any 
lawful purpose, and that was undoubt- 
edly the reason that this charge was re- 
jected by a vote of 9 to 2. 

And so, what you do is, you bring up 
evidence of a charge that is completely 
rejected by your committee, and it seems 
to me that it bears every resemblance 
of an attempt at a political smear. 

Mr. CAPUTO. I will say to the gentle- 
man from California (Mr. MCFALL), I 
am sorry he reacts that way. It is not 
my intention to make a politically dis- 
crediting comment. I do have the right 
in front of the full House to bring up 
any charge that was rejected by the com- 
mittee. I elected not to do that. It was 
the gentleman from Texas (Mr. Eck- 
HARDT) who brought up the charge. 

The SPEAKER. The time of the gen- 
tleman from New York has expired. 

Mr. CAPUTO. Mr. Speaker, may I have 
1 additional minute? 

Mr. SPENCE. I yield the gentleman 1 
additional minute. 

Mr. ECKHARDT. Mr. Speaker, the 
gentleman from New York has used my 
name. Will he yield to me? 

Mr. CAPUTO. I do not have the time 
and I will not yield. 

Mr. ECKHARDT. Whoever has the 
time, will he yield? 

Mr. CAPUTO. I will not yield. 
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It seems to me the gravamen of the 
charge is whether or not the gentleman 
acted with judgment that reflects cred- 
itably on the House when he received 
$3,000 from a man of questionable repu- 
tation as a campaign contribution and 
then put that money in an office account, 
both of which were probably legal ac- 
tions, but then elected to use the money 
for an obviously personal expenditure. 

We have some direct evidence on how 
that money in this office account was 
used. It was used for a patently per- 
sonal purpose. That may have been the 
motive for jailing to report the con- 
tribution and therein may lie the basis 
for reprimand. 

I am not introducing a new charge. 
Let us not go over that again. I am not 
trying to go beyond the scope of this 
charge. I address evidence of why the 
gentleman might have failed to report a 
campaign contribution. 

Mr. SPENCE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. FLYNT. Mr. Speaker, I promised 
to yield 2 minutes to the gentleman from 
Massachusetts (Mr. BURKE), and I do so 
for purposes of debate only. 


Mr. BURKE of Massachusetts. Mr. 
Speaker, this is a really troublesome 
problem to most of the Members of this 
House. I have been in legislative service 
a long time. I served 10 years in the 
Massachusetts legislature and 20 years 
in the U.S. Congress. 


What we are dealing with here today 
is the reputation of three Members of 
the U.S. Congress. I do not think there 
is anything nearer or dearer to any per- 
son than his own reputation. I voted 
“no” on the first proposal here, and I 
intend to vote “no” on this proposal and 
the next one, because what we are deal- 
ing with here is hearsay evidence. 

I recall back a short time ago when I 
was the only Member of the House who 
voted “present” on the acceptance of a 
committee report that dealt with a Mem- 
ber of this House, and I was scorched 
in the newspapers. I was attacked all 
over the area. In fact, a political huck- 
ster in my district from California spread 
my picture on a political circular with 
the names of three people who were in- 
dicted and convicted and he said: “We 
have to fight corruption.” 

But the reason I voted against that 
was because we had no report before 
the House. I went to the back of the 
House Chamber and asked for a copy of 
the report and they were tied up in 
bundles. We had 15 minutes before we 
would vote. I untied one of those bun- 
dles and got a report. It contained over 
546 pages. One could not digest that re- 
port in 3 weeks if he wanted to, and yet 
we were asked to vote in 15 minutes on 
the acceptance of that report, and I voted 
“present.” 

And I intend to vote “no” today be- 
cause this is no court of law. We are not 
operating under the rules of evidence. I 
am not a lawyer, but I have studied the 
rules of evidence and I know about the 
laws of searches and seizures and the 
rest are and what the constitutional 
rights of a citizen are. 
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Isay when we deal with a man’s repu- 
tation here that we have a real obliga- 
tion. I know there are some Members of 
this House that want to be on record as 
being opposed to sin. I know a lot of 
people who would like to vote against 
this proposal. 

The SPEAKER. The time of the gen- 
tleman from Massachusetts has expired. 

Mr. FLYNT. Mr. Speaker, I yield the 
gentleman from Massachusetts 1 addi- 
tional minute. 

Mr. BURKE of Massachuetts. I am re- 
tiring this year, but I go back several 
years ago when I voted against the ex- 
pulsion of a Member from New York City, 
and I was scorched for that. But the U.S. 
Supreme Court upheld my vote at that 
time. 

I do not think this is the place to dis- 
cuss these problems. We have in the Gov- 
ernment the courts, and the executive 
branch and the legislative branch. We 
are here to make the laws, and if the law 
is broken then let it be taken into the 
proper arena, right into the courts. That 
is where it should be and not before this 
House here 3 weeks before an election 
when every Member here that is running 
for election is concerned with the image 
he creates back home. 

I voted “present” just a few weeks be- 
fore a primary the last time because I 
felt we had no evidence before us, and 
who has any evidence here today? It is 
just hearsay. That is what it is. 

I think we should vote the right way 
and protect the reputations of these men 
who are charged here today. I think it is 
grossly unfair and I think it is unfair to 
the gentleman from New York who 
brings here an exhibit which I believe is 
a smear on the reputation of the gentle- 
man from California. 

I think it is grossly unfair to do it, 
despite what the news media say. I think 
we ought to have the courage to yote on 
the matter when we have the evidence 
before us. We do not have evidence. We 
have only hearsay evidence before us. 

I do not believe it is a fair way to han- 
dle the reputations of Members of the 
U.S. Congress, 

Mr. FLYNT. Mr. Speaker, for the pur- 
pose of debate only, I yield 3 minutes to 
the gentleman from Alabama (Mr. 
FLOWERS), a member of the committee. 

Mr. FLOWERS. I thank the chairman, 
the gentleman from Georgia (Mr. 
FLYNT) for yielding me this time. 

I do not really have a lot to offer, but 
it seems to me like in all of these pro- 
ceedings today that the central issue is 
whether we are going to continue to op- 
erate with a Committee on Standards 
of Official Conduct made up of Mem- 
bers in whom, I hope, we have trust. I 
occupied a seat on the Committee this 
year, not by choice, and the Speaker of 
the House knows that better than any- 
body else because he volunteered me 
for the assignment. But the gentleman 
from Georgia (Mr. FLYNT) is deserving 
of the best wishes, the warm respect and 
the grateful appreciation of every one 
of us in this House today. And we ought 
to be, everyone of us, thanking our lucky 
stars that we did not have to do the job 
that he has had to do these last 2 
years. Because, let me tell you, it has 
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been a labor of hard and tedious work, 
and there was not any love in it at all for 
him or any of us. 

Do you think that he has enjoyed for 1 
minute having to pour over, on a daily 
basis, these things? There is no fun in it. 
There is no fun in it for any of us. 

We have had disagreements on the 
Ethics Committee. Some of us do not 
agree with some of the tactics of others, 
-and maybe you may not agree with me, I 
do not know. But let me say this, in the 
last couple of months I did not have time 
to participate as fully as I did in the first 
year and a half, but there were untold 
hours spent by these committee Mem- 
bers, untold hours spent unselfishly 
where the central purpose on everybody’s 
mind was to protect the Members by 
being fair and impartial and yet protect 
the public interest, too. 

What do you expect us to do? I have 
the greatest respect for the gentleman 
from Massachusetts and, Lord knows, I 
love the gentleman from California and 
the other gentlemen from California, and 
everybody who has had their name 
roasted in the press—my name even got 
in the press on this because I went to one 
silly party that Tongsun Park gave, and 
I became one of the 115, as many other 
Members are. However, the issue is 
whether you want to let the Ethics Com- 
mittee or the Standards Committee op- 
erate as it has in the past. 

There is no way on God’s green earth 
you can haul in here and stack up 50,000 
pages of testimony and have the trial 
carried on here in the House Chamber. 

Do you want to do that? No, you want 
to adjourn this year. You can do what 
we have done these last 2 years, you can 
find seats on the committee, because 
somebody is going to have the oppor- 
tunity of taking my place next year, and 
I doubt if there will be very many volun- 
teers, Mr. Speaker, but, just think of 
what we have tried to do, we have tried 
to be fair. 

The gentleman from Georgia (Mr. 
FLYNT) is one of the fairest minded men 
I have ever known in my life. I commend 
him from the bottom of my heart for his 
labors because he has worked hard and 
diligently and I know his interest is in 
the individual reputations of the Mem- 
bers and in serving the public. 

That is why I am standing up, Mr. 
Chairman, is to thank you on behalf of 
WALTER FLOWERS for being the man that 
you are. 

I think we are trying to be fair here. 
If there is a light stroke being admin- 
istered by the chairman in presenting 
these charges, or the ranking member— 
and, incidentally, I would like to reiterate 
everything that I have said about the 
chairman to the ranking member of the 
committee, the gentleman from South 
Carolina. 

FLoyp, you have done a highly com- 
mendable job in working in tandem. 
However, if there has been a light stroke 
administered, it is because that is the 
way they want to do it. They are not in 
here to make out the worst case possible 
against these Members, because we do 
not feel that it is substantiated by the 
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evidence. I think the people charged 
understand that. 

If we were down here as prosecuting 
attorneys, there would be a different 
scene in this Chamber today. We are not 
looking for anybody’s blood. We are try- 
ing to present a fair, moderate, middle- 
of-the-road case which we think repre- 
sents a reasonable approach by reason- 
able people on the Committee on Stand- 
ards of Official Conduct, and I think the 
House ought to accept it. 

Mr. Speaker, I intend to vote “aye” 
myself. 

Mr. FLYNT. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. ECKHARDT) for purposes of debate 
only. 

Mr. ECKHARDT. Mr. Speaker, I was 
only trying to establish what the com- 
mittee found. I do not reflect on their 
findings. I accepted them on the last 
vote, and I intend to accept them on this 
one. 

However, as I understand, the com- 
mittee found that there was no evidence 
to sustain misuse of the funds which Mr. 
McFatt used for his office fund. There- 
fore, we must conclude on the commit- 
tee’s own finding that those funds were 
used properly. 

My other question was whether or not 
the money actually went to the office 
fund, and I understand the answer was 
yes. 

That is all I sought to find out. 

Mr. FLYNT. Mr: Speaker, I have no 
further requests for time. 

Mr. SPENCE. Mr. Speaker, I have no 
further requests for time. 

Mr. McFALL. Mr. Speaker, I have no 
further requests for time. 

Mr. FLYNT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


IN THE MATTER OF REPRESENTA- 
TIVE EDWARD R. ROYBAL 


Mr. FLYNT. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1416) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1416 

Resolved, That Representative Epwarp R. 
ROoYBAL be censured and that the House of 
Representatives adopt the Report of the Com- 
mittee on Standards of Official Conduct dated 
October 6, 1978, In the matter of Represen- 
tative Epwarp R. RoYBAL. 


O SS 


IN THE MATTER OF REPRESENTA- 
TIVE EDWARD R. ROYBAL 


Mr. FLYNT. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1416) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

PARLIAMENTARY INQUIRY 

Mr. ASHBROOK. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. ASHBROOK. Mr. Speaker, my 
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parliamentary inquiry is directed toward 
the rules and the precedents of the 
House. I would propound a question to 
the Chair in my parliamentary inquiry 
as to whether the resolution is divisible 
when it comes to a vote. 

The SPEAKER. The Chair will state 
that the gentleman will have to indicate 
how he wanted to divide the vote. 

Mr. ASHBROOK. Mr. Speaker, the res- 
olution says, “That Representative Ep- 
warp R. Roysat be censured,” which 
would seem to be divisible under the 
precedents of the House. The resolution 
calls upon the House of Representatives 
to adopt the report and to censure Mr. 
RoysaLt. I wonder whether or not the 
resolution can, therefore, be divided into 
two questions, one being censure and the 
second being the adoption of the report, 
which could be by separate votes. 

The SPEAKER. The gentleman’s rights 
will be protected. The Chair will examine 
the precedents with regard to the gentle- 
man’s point. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the Chair for that consideration. 

The SPEAKER. The gentleman from 
Georgia (Mr. FLYNT) is recognized for 60 
minutes. 

Mr. FLYNT. Mr. Speaker, for pur- 
poses of debate only, I yield 20 minutes 
to the gentleman from South Carolina 
(Mr. SPENCE). For purposes of debate 
only, I yield 20 minutes to the gentle- 
man from California (Mr. EDWARD R. 
RoYBAL). Pending that, Mr. Speaker, I 
yield myself such time as I may require. 

Mr. Speaker, I yield myself 11 min- 
utes and ask that I may be notified when 
I have used 11 minutes. 

Mr. Speaker, let me say again that 
as chairman of the Committee on 
Standards of Official Conduct, as a Rep- 
resentative from the State of Georgia, 
as an individual, and as a compassionate 
and hopefully merciful human being, the 
gentleman from Georgia now in the well 
takes no pleasure, indeed, it is a trau- 
matic and painful experience, to come 
into the well of the House by direc- 
tion of a majority of the total mem- 
bership of the Committee on Standards 
of Official Conduct to carry out the 
rules of the House generally and carry 
out the mandate of House Resolution 
252 of the 1st session of the 95th Con- 
gress. We do so in compliance with 
the mandate that this committee shall 
hold public hearings, not star cham- 
ber private proceedings but public hear- 
ings, where all who will may attend 
and see and hear the witnesses testify 
under oath, hear the counsel for the 
respondent cross-examine the witnesses 
for the staff, and hear the counsel for 
the staff cross-examine witnesses for 
the respondent, and if the respondent 
elects to make a sworn statement or give 
testimony under oath, to cross-examine 
that respondent also. 

Mr. Speaker, this resolution relates 
to the Honorable Epwarp R. Roysat, a 
Representative from California. He is 
charged in three counts. He is charged 
in count 1 in that he did conduct him- 
self in a manner which at all times 
did not reflect creditably on the House 
of Representatives and that he did re- 
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ceive from Tongsun Park a $1,000 cam- 
paign contribution on or about August 
22 for the purpose of his reelection cam- 
paign and failed within 5 days after 
receipt thereof, or at any later time, 
to make an accounting thereof to the 
treasurer of his campaign, including the 
name of his contributor, or to file a re- 
port himself with the Clerk of the House 
of Representatives including the name 
of the contributor. 

In count 2 the committee found that 
it had been established by clear and 
convincing evidence that the campaign 
contribution which Epwarp R. ROYBAL 
had received, he did not turn in to his 
campaign committee, to the treasurer 
thereof or the chairman thereof, but, 
indeed, he converted it to his own use 
and never made any accounting or re- 
porting of it at all. 

Mr. Speaker, we come now to count 3. 

Count 3 is that he did then and there 
on four separate occasions when asked 
if he had received anything of value 
from Tongsun Park, he replied under 
oath, after being duly sworn, he re- 
plied under oath that he had not. 

When asked if he had received any- 
thing from a Korean, he responded un- 
der oath that he had not. 

When asked if he had received any- 
thing from an oriental, he testified that 
he had not. 

Tongsun Park testified under oath, 
and as far as this member of the com- 
mittee recalls, his testimony was not 
shaken on cross-examination, that in 
the office of former Representative Otto 
Passman, after having been introduced 
to Mr. Epwarp R. Roysat, that he did 
on or about the 22d of August 1974, give 
to Epwarp R. RoYBAL “a campaign con- 
tribution” to be used in furtherance of 
Mr. Roysar’s campaign. 

Mr. Roysat has been asked about this 
on at least four different occasions. He 
testified that everybody—these are his 
words—knew Tongsun Park, that he 
was well known as a lobbyist, that the 
staff knew him, that everybody in the 
corridors of the House of Representatives 
office buildings knew him. Yet when 
asked if he had received anything of 
value from him, he replied under oath 
that he had not. 

Mr. Speaker, as the loom that devel- 
oped this case by the fabric and the 
cloth came together, it developed that 
Mr. RoysBaL subsequently admitted that 
he received from or through Otto Pass- 
man, from or through Tongsun Park, a 
contribution of $1,000, and when asked 
what he did with it he said that he gave 
it to one of his secretaries who was serv- 
ing as campaign treasurer. 

Upon examination under oath, this in- 
dividual testified that no such contri- 
bution had been turned over to her in 
August of 1974, 


Mr. Speaker, she did testify that she 
had received from Mr. Roysat in Feb- 
ruary of 1974, $1,200, representing cash 
contributions. 

The chairman of Mr. Roysau’s cam- 
paign committee, a businessman of Cali- 
fornia, testified under oath before this 
committee that at no time during his 
chairmanship of that campaign commit- 
tee did he receive from Mr. ROYBAL any 
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amount of cash representing a contribu- 
tion from Tongsun Park. He denied hav- 
ing received it, under oath in August of 
1974, He said he thought he received it 
in February of 1974. 

Mr. Park was asked searching ques- 
tions as to how and why he remembered 
the circumstances of delivering the cam- 
paign contribution. He said that he did 
it, because in rapid succession he made 
a cash contribution of a $1,000, not to 
one Member of Congress but to two, in 
the office of former Representative Otto 
Passman. 

The SPEAKER. The time of the gen- 
tleman from Georgia (Mr. FLYNT) has 
expired. 

Mr. FLYNT. Mr. Speaker, I yield my- 
self 4 additional minutes. 

When asked if he was sure about the 
date, whether it was in August or wheth- 
er it was in February, Mr. Park said two 
things indelibly impressed it upon his 
mind that it was August. No. 1, it was 
either on or within a day or two of Ko- 
rean National Day, the major holiday 
of the Korean people. He also said that 
he knew it was in August, because it was 
about the time of the Louisiana Demo- 
cratic primary, and he was interested 
in his friends in Louisiana who were 
candidates in that Democratic primary. 

He said he further remembered its be- 
ing in August, because in the week fol- 
lowing the 22d of August 1974 he re- 
ceived a letter from the other Member of 
Congress acknowledging in writing his 
help in his campaign, and he further 
stated that he hoped he would see him 
again next time he was in Washington. 

Mr. Speaker, the mandate given to the 
Committee on Standards of Official Con- 
duct was not and is not and during the 
life of the 95th Congress will not be a 
pleasant task or a pleasant assignment. 
But, Mr. Speaker, as God is our witness, 
this committee felt that we could do no 
more and no less than to find that the 
statements of alleged violations on these 
three counts had been sustained by clear 
and convincing evidence, and we recom- 
mended, not on the basis of failing to re- 
port a campaign contribution, not on the 
basis of putting it in some other account 
other than a campaign account, but on 
the basis of knowingly stating under 
oath, after having been duly sworn, that 
he had not received such a contribution. 
And on four separate occasions he denied 
it, and then he finally admitted it and 
tried to explain it by saying that it was 
in February and not in August when not 
one word, not one jot or tittle of either 
his own testimony, the testimony of his 
own employee who served as campaign 
treasurer, and the testimony of his friend 
and constituent, the chairman of his 
congressional campaign, supported his 
position. 

There is not one word of evidence in 
this entire report which sustains the po- 
sition to which Mr. Roysat testified 
under oath four times. 

Mr. Speaker, we respectfully ask that 
the House sustain the recommendation 
made by the Committee on Standards 
of Official Conduct. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield for one question? 
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Mr. FLYNT. I yield to the gentleman 
from New York. 

Mr. RANGEL. Mr. Speaker, could the 
committee chairman share with the 
House the criteria used after the com- 
mittee reached its evidentiary conclu- 
sions as to what sanction would be given 
to that Member? 

Mr. FLYNT. Mr. Speaker, I will do so, 
but I must say that I do not do it gladly. 
I do so reluctantly, because again this 
is a matter which the gentleman from 
Georgia did not bring up. 

The first motion made was not a mo- 
tion to reprimand, it was not a motion 
to censure. The first motion made was 
to expel. And I say to the gentleman 
from New York who raises this question, 
Mr. Speaker, that the Member now 
speaking did not make the motion, and 
had it not been for the persuasion by 
the chairman of that committee, the 
first motion, which was a motion to ex- 
pel, would have been sustained. 

Mr. RANGEL. That was my question, 
Mr. Chairman. I can understand why, in 
the atmosphere in which we are judging 
each other's conduct, that expulsion cer- 
tainly would be one, I having followed 
Adam Clayton Powell to this Congress. 

The SPEAKER. The time of the 
gentleman from Georgia (Mr. FLYNT) 
has expired. 

Mr. FLYNT. Mr. Speaker, I yield my- 
self 1 additional minute. 

Mr. RANGEL. If the gentleman will 
yield further, my only question is not 
what motions were made, but are there 
any standards in the report that I can 
review to determine what criteria were 
used to expel, reprimand, censure, or 
does each Member just decide how they 
feel, what motions they can make, and 
what motions can carry? I am just ask- 
ing if there are any standards in the 
rules of the committee to determine how 
you reach the determination. Is it just 
by vote? 

Mr. FLYNT. Mr. Speaker, I will re- 
spond to the gentleman from New York 
(Mr. RANGEL) by saying that there is a 
spectrum of sanctions which could be 
recommended by the committee to the 
House or which could be done by the 
House on its own intiative upon the in- 
troduction of a privileged resolution by 
any single Member of the House. 


Mr. RANGEL. I thank the gentleman. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I stated earlier, our 
decision on Mr. Roysat’s case, as the 
others, was based solely on the facts 
and the evidence presented. That evi- 
dence is set forth in this report. 
As I have said earlier, too, many, many 
hours and days of work went into this 
report—thousands of hours of investiga- 
tion by some of the best investigators 
ever assembled in this city. You cannot 
imagine the work that was done. This 
cannot be laid out before you here today 
at this time. I do not really think any- 
body expects it to be. But just please 
bear with us. It is here. We have a diffi- 
cult job. I do not relish it. I do not know 
how many of you would like to be stand- 
ing right here in this place, and I do not 
know what you would do if you were. 
You will have your chance next year. 


October 13, 1978 


There will be three vacancies on each 
side. If you want to do the job, put in 
for it. 

The evidence established clearly and 
convincingly in the mind of every mem- 
ber of the committee who was present 
that Mr. Roypat has committed three 
offenses of increasing severity. I regret 
that the offenses took place, but I can- 
not ignore the facts. Mr. RoYBAL failed 
to report a $1,000 cash campaign contri- 
bution from Tongsun Park. He converted 
that contribution to his personal use, 
and he deliberately gave false testimony 
under oath to this committee when he 
denied that he ever received a contribu- 
tion from Mr. Park. 

This is a far more serious case than 
those involved before. Mr. Roysat had 
taken a solemn oath to tell the truth 
before this committee, and he broke it. 
This constitutes perjury. Moreover, 
whereas Mr. WILson ultimately told the 
committee the true facts, Mr. ROYBAL 
told the committee four different ver- 
sions of the facts. Also, the things Mr. 
Roysat tried to conceal through his false 
testimony were very serious violations in 
and of themselves. Mr. Roysat tried to 
conceal from us the fact that he had 
ever received a contribution which he 
failed to report and which he converted 
to his own use. 

These actions by a Member, especially 
the giving of false testimony under oath, 
tend to bring this institution into dis- 
repute. The public has a right to expect 
that when a Member of Congress testi- 
fies under oath about his own conduct, 
he will tell the truth. This institution will 
be brought into more serious disrepute if 
we do not as an institution express our 
strong disapproval. 

I believe that the facts compel the con- 
clusion that Mr. Roysat should be cen- 
sured. Censure is a very serious punish- 
ment for the House to inflict upon one of 
its Members. Although some may think 
that we are not dealing harshly enough 
with these offenders, censure is in fact 
the most severe form of disapproval short 
of expulsion with which this House can 
condemn the action of one of our Mem- 
bers. The House has not censured any- 
one in over 50 years. 

The committee concluded, however, 
that censure was the minimum punish- 
ment appropriate to the charges which 
were sustained against Mr. ROYBAL. At 
stake here today is the ability of this in- 
stitution to judge the conduct of its 
Members and to discipline them for mis- 
conduct, With the issuance of these re- 
ports, the committee’s work has ended. 
The responsibilitv now shifts to each and 
every one of you, the full House of Repre- 
sentatives. It is your burden now. 

We have had it long enough. It is you 
who will be answerable to the people of 
this country for your action on these 
reports. We have made our recommenda- 
tions and we adhere to them. Now, it is 
up to you. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. SPENCE. Yes, sir, I will be happy 
to yield. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. There are 
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just two troublesome areas for mein this 
issue that is before us. We are all sad- 
dened by what it transpiring today. 

The first—and let me preface my re- 
marks by saying, as I have said before 
this committee when I appeared there 
very briefiy—I do not question the in- 
tegrity or the sense of morality of any 
member of the committee, but from time 
to time when we have investigations into 
very serious matters there are attempts 
made or thought about by perhaps some 
investigators who, in their zeal, in their 
pursuit of truth, do some things that per- 
haps are not in consonance with the way 
that the members of the committee 
would want to proceed. 

My specific first question is, were you 
as a member of the committee given a 
report from Sergeant Stevens of the U.S. 
Capitol Police regarding a suspicious in- 
cident of September 30, 1970, involving 
what appeared to be the tampering of the 
locks in the private office of Congressman 
RoysaL? Was that report ever submitted 
to the committee? 

Mr. SPENCE. That is the first I have 
heard of that. 

Mr. MITCHELL of Maryland. Well, I 
will submit this report. Apparently there 
was a suspicious incident and the Capitol 
Hill Police were called in. In addition to 
that, there was some work done by the 
FBI, and I shall turn this report over to 
you. 

The reason I raise that question is that 
very often you have investigators who, 
in their zeal, do things that are far more 
damaging in terms of the dignity of this 
House than the conduct of any Member 
who is being charged by your committee. 
I would urge—I would urge that in all 
fairness we not vote on this censure until 
such time as this incident has been fully 
investigated, because it may well be that 
something untoward happened by per- 
sons not known to you, but on whom you 
have to rely. 

Mr. CAPUTO. Mr. Speaker, if the gen- 
tleman will yield, what is the date of 
that report or would the gentleman give 
the date of that incident? 

Mr. MITCHELL of Maryland. Sep- 
tember 30, 1978, and I will give it to the 
chairman as of now. 

Until this is cleared up in my mind, 
then there is some doubt regarding ail 
that has transpired up to this point— 
I am not accusing anyone. I just want to 
make sure that I am clear. That is the 
first question. 

The second question is, my colleague, 
the gentleman from New York, raised 
the question as to what were the cri- 
teria used for determining the kind of 
punishment to be meted out. 

Was it just a kind of whim, a vibra- 
tion that one got? I want to follow up 
on that, because I have a letter from the 
League of Latin American Citizens, and 
I am reading from paragraph 3 specifi- 
cally: 

We feel Roybal is being subjected to a 
double standard of justice. Those congress- 
men who received far larger amounts of 
money and gifts and who voted on behalf 
of Tongsun Park's interests have received 
recommendations of less disciplinary action 
or escaped entirely any kind of action. It 
should be noted Congressman Roybal has 
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consistently voted against Park’s interest 
and that his record in his private and pub- 
lic life is impeccable. 


I do not take that as statement of 
facts in this case, but it seems to me un- 
less we have some objective criteria by 
means of which we attempt to assess 
what punishment should be meted out, 
then this has the appearance of evil. The 
action taken becomes the appearance of 
evil in the minds of a whole lot of peo- 
ple in this country. What were the 
criteria used to determine the degree 
of punishment? 

Mr. SPENCE. Obviously we cannot sit 
down and set down the criteria, saying 
that those people who received this 
amount of funds or money shall be dealt 
with this way, we cannot do it ahead of 
time and set down all the possibilities. 
There are just too many of them. So 
what happens on each individual case is 
that the motions are made affecting the 
whole range of possibilities in any case, 
and they are voted on, and the consensus 
of the committee comes out in the vote. 
Charges were dismissed in some cases 
and in others the counts were stricken. 
As a matter of fact, in a good many in- 
stances the criminal violation part of 
these counts were stricken, and the only 
violation remaining would be the one 
wherein the person violated rule I of the 
Code of Conduct, we could have sent 
them over to the Department of Justice. 
All these possibilities were considered. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for answering, but it does 
not help my dilemma or the dilemma of 
the Hispanics who will say a person of 
a darker color—I am not accusing any- 
one of racism, I am not—but I am say- 
ing the action could be perceived that 
way. 

Mr. SPENCE. If I could answer that, 
because I am sure members of the com- 
mittee had received letters from various 
people all during the time the investiga- 
tion was going on. As a matter of fact, 
recently I have received letters suggest- 
ing that some people were dealt with 
more harshly than others, suggesting 
that some people were not dealt with at 
all, and favoritism was shown. 

My answer always was, and I make it 
today, and I have made it all along. If 
there is anyone abroad in this land, or in 
this body, or in this world who has any 
evidence of a mitigating nature to bring 
forth in behalf of any one of these Mem- 
bers, we will be very happy to receive it. 

On the other hand, if anyone has any 
evidence on anyone else who has not 
been charged, I have been calling for 
them to come forth for days and days 
and days, and at this point I continue 
to call for people to come forward if they 
have any evidence—not just rumors or 
innuendo, but evidence. 

Mr. MITCHELL of Maryland. I thank 
the gentleman but it does not solve my 
problem, because of the lack of specifica- 
tion of criteria by which we meted out 
sentences, the perception is there that 
disproportionate punishment was meted 
out to this colleague. S 

Mr. SPENCE. We had to deal with 
what we had before us, and this body 
today has to deal with what this body 
has before it. 
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Mr. BAUMAN. Mr. Speaker, if the gen- 
tleman will yield, I think my colleague 
has raised a question that has concerned 
a number of people in various commu- 
nities and in the country at large. The 
specific question properly deserves an 
answer, which is, I assume, at any time 
collectively or individually in the gentle- 
man’s judgment was there any ethnic 
or racial consideration given so far as 
the determination of guilt or innocence 
or involvement of any Member? Perhaps 
the chairman himself would like to 
respond. 

Mr. SPENCE. I will answer it, whether 
there was or not, and emphatically it 
is “No.” 

Mr. BAUMAN. That seemed to be the 
question, growing out of many people’s 
concern, and I am pleased to hear the 
answer which was already apparent to 
me. 

Mr. MITCHELL of Maryland. That 
was not my question. 

Mr. BAUMAN. That is as I interpreted 
his question. 

Mr. SPENCE. We had the job. We have 
done the best we can. 

I thank the gentleman. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. SPENCE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding to me. 

I would like to say that the incident, 
which I think we have all heard of for 
the first time concerning the breakin, 
occurred 3 days after consideration of 
the case was finished and the decisions 
had been made. So, certainly, it was not 
part of any investigation of ours. 

Also I would like to discuss the issue 
of racism which has been suggested. I 
have not been here very long, but surely 
many members of the committee have, 
and does anyone really think that there 
is a serious question concerning the mo- 
tives and the methods of the members 
of the committee? 

Is there no human trust left? Can any- 
body think that the members of this 
committee, whom you have known for 
years—I cannot claim that much—but 
can the committee really be accused or 
suspected of anything so loathsome as a 
racial or ethnic bias in matters of this 
kind, concerning in particular matters of 
a member’s honor and reputation? I 
think that is a suggestion that would 
have to be most indignantly rejected. 
I do not do it indignantly, of course, be- 
cause I know my colleagues did not pre- 
sent it in that vein. 


Mr. MITCHELL of Maryland. Mr. 
Speaker, I know that this is most un- 
usual, but would the gentleman please 
give me an opportunity so that I can 
respond to that? 


I intended to make it abundantly clear 
that I was not making those accusations. 

We live in a world in which there are 
things which happen which are per- 
ceived differently by one group as op- 
posed to another group. 

The point I wanted to make was that, 
in the absence of criteria upon which 
you determine the amount of the sen- 
tence to be meted out, it appears that 
this punishment distorts the perception 
in a negative way. 
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Mrs, FENWICK. Let me suggest to my 
distinguished colleague, since he has no 
doubt as to the objectivity, the dispas- 
sion and compassion of the committee, 
that he then respond to these letters and 
tell those people who are troubled in the 
community, and who have these mis- 
taken impressions, that he can correct 
them, and assure them that such was 
not the case here. 

Mr. MITCHELL of Maryland. I cannot 
do it, because I am not on the committee, 
and there were no specific criteria con- 
sidered. 

Mrs. FENWICK, You know the com- 
mittee. 

Mr. MITCHELL of Maryland. Yes, but 
I do not have the specific criteria. 

Mr. GARCIA. Mr. Speaker, if the 
gentleman would yield. Because I think 
this is a matter of absolute importance, 
I would like to suggest to my colleagues, 
that it may, in fact be that the good 
gentleman from the State of Alabama, 
when he was speaking prior to this, spoke 
honestly about the work of his commit- 
tee; and I do not, as well, doubt the sin- 
cerity of the chairman, the gentleman 
from Georgia. 

But the fact of the matter is that al- 
though I have been in this body only 7 
months, I am not new to politics. I am 
as well, of the same ancestry and back- 
ground as Ep Roysat who stands before 
you today. And it seems to me that the 
treatment that has been given to Ep 
Roysat at this particular moment in the 
history of this body is different than it 
has been for the others. 

I will go back even further, and men- 
tion a man who was expelled from this 
body, and who happened to be black. I 
am the son of a minister, and I ask you 
to let the good Lord be our judge in what 
we do. And I ask you for each of the 21 
million Hispanic people who live in this 
country who are watching this look to 
see this vote as they see it. For to them 
this vote to censure does look quite dif- 
ferently, and I ask you to remember that 
as you cast your vote. 

Mr. ECKHARDT. Mr. Speaker, if the 
gentleman will yield, just for a little cor- 
rection, Adam Clayton Powell was not 
expelled from this body, he was wrong- 
fully and unconstitutionally denied his 
seat. That is what the Supreme Court 
held. 

Mr. SPENCE. Mr. Speaker, I just have 
one further comment to make, and I do 
not know how my time is holding out, be- 
cause it has been used up by other Mem- 
bers. 

However, I think the criteria we have 
to look at is just simply this: We have 
three cases before us. In the first two 
there was one charge in each case, and 
the recommendation was that of repri- 
mand. 

In this particular case there are three 
different charges. All have been sus- 
tained, and the severity of them is that 
they are three times that of the others. 
Therefore, that accounts for the differ- 
ence in the recommendation of the com- 
mittee. 

Mr. CAPUTO. Mr. Speaker, will the 
gentleman yield? 

Mr. SPENCE. I yield to the gentleman 
from New York. 


Mr. CAPUTO. Mr. Speaker, I was going 
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to say something very close to what the 
gentleman from South Carolina (Mr. 
SPENCE) just said. 

It seems to me that there are four kinds 
of offenses under consideration: One, a 
failure to report a campaign contribu- 
tion, as required by law; second, a failure 
to tell the complete truth, in the first in- 
stance, on a questionnaire sent by a com- 
mittee of Congress to Members. There are 
two more which are more serious and 
rise to the level of criminality: Delib- 
erate failure to tell the truth under oath 
before a committee of the Congress, and 
personal use of funds given for a political 
or congressional purpose. 

Mr. McFatt was found by the com- 
mittee and subsequently by the full House 
to have done only one of those, the most 
minor, failure to report. Mr. CHARLES H. 
Wiuison of California was found by the 
House to have done two of those, failure 
to report a campaign contribution—he 
was accused of that, to be more ac- 
curate—and found not to have told the 
full truth on the questionnaire, in the 
first instance. 

However, Mr. ROYBAL has been ac- 
cused—whether or not he has done those 
things remains to be seen; that is up to 
the full House—of doing all four. 

I cannot show the Members why that 
leads to censure instead, or reprimand, 
but is is clear that what Mr. Roysat is 
accused of doing is substantially more 
serious. Mr. ROYBAL is accused of four 
types of offenses instead of one; three 
formal charges instead of one, and two 
charges which are clearly more repre- 
hensible than any done by the other two 
Members considered today. 

Mr. FLYNT. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. PHILLIP BURTON) . 

Mr. PHILLIP BURTON. Mr. Speaker, 
first, I have an uneasy feeling that my 
dear friend and our great colleague, Ep 
ROyYBAL, would be the last person whose 
conduct should be measured here in the 
proposed action of other Members. 


However, I have a more fundamental 
and complete conviction. I have known 
Ep for 25 years. I know of his political 
career, I know of his background, and I 
know of his political enemies. 

Mr. Speaker, in my district we have a 
way of putting it: “You can’t buy Ep 
Roysat for money, marbles, or chalk.” I 
think perhaps in our section of the coun- 
try one might say that he is a man of 
total personal integrity. 

Mr. Speaker, there is one thing we 
learn, and that is that there are occasions 
when we just have to ask ourselves, Is 
this an honest person or is this not? 

If there is any dispute as to the facts at 
all, it must be reconciled on the side of 
the person whom one has known inti- 
mately. EDWARD R. Roysat beyond any 
doubt is one of complete honor, complete 
integrity, and complete conviction and 
commitment to the public interest, and 
I am going to plant my flag on the side 
of Ep Roysgat and give him all the sup- 
port I can during the course of the de- 
liberations this evening. 

The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
RoYBAL) for 20 minutes. 


Mr. ROYBAL. Mr. Speaker, history is 
being made on a daily basis in the Halls 
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of Congress, but the history that is being 
made on this Friday, the 13th of Oc- 
tober of 1978, will long be remembered by 
Americans who place high value on jus- 
tice, fairness, and equality. 

Before addressing myself to the ques- 
tion at hand, I would like to express my 
appreciation to the gentleman from 
Georgia (Mr. FLYNT), for the courtesies 
which he has extended to me and for his 
fairness in insisting that at least a quo- 
rum of the committee be present at the 
time that my testimony was given. I am 
also grateful to the committee who com- 
pletely exonerated me of a charge of 
making a false statement. I was going 
to read this whole statement, and I will, 
but I really resent the fact that anyone 
can accuse me of making a false state- 
ment with regard to my knowledge of 
Tongsun Park. I challenge the vast ma- 
jority of men and women in this Chamber 
to tell me that they knew who Tongsun 
Park was in 1974. 

I went to Mr. Passman's office at his re- 
quest and received a campaign contribu- 
tion from a friend of his, and after that 
was over, it never dawned on me that the 
man there was someday going to be the 
much-publicized Tongsun Park that we 
now know as a rich playboy socialite, 
and as the man who at the present mo- 
ment has been given and is enjoying 
complete immunity to testify against 
Members of Congress. These are facts 
that have not been mentioned but should 
be considered. 

When I gave my first deposition, I did 
so after completely getting the facts, as 
to my knowledge, and that of my staff 
with regard to Tongsun Park, and when 
that testimony was given, it was truth- 
ful testimony, based on what I truly 
believed to be the facts. 

I can stand before the Members of this 
House as I stand before my constituents, 
and as I will stand in the pages of today’s 
Journal, and tell you honestly that I did 
not convert Park’s campaign contribu- 
tion to my personal use. I firmly believed 
that the money was part of a cash deposit 
to my campaign account and used it to 
invite senior citizens to my banquet. But 
I was unable to prove that to the com- 
mittee with documentary evidence since 
I did not personally attend to these mat- 
ters but delegated them to volunteers. 

The Korean influence investigation es- 
tablished the fact that the contribution 
was not solicited by me, that Park never 
called or visited my office, nor I his, that 
I never attended any of his parties, that 
I never wrote a letter on his behalf, and 
that neither I nor any member of my 
family was ever involved in a business 
venture with him. Park himself con- 
firmed this under cross-examination, 
making false the sensationalized aspects 
of Koreagate—that of bribery and in- 
fluence peddling. All of this resulted from 
leaks to the press. 

It is also a well documented fact re- 
flected by my voting record that I con- 
stantly voted against military aid to 
Korea. This aid has been a windfall to 
Officials of that country who continue to 
support and imprison their people and 
exploit their poor in blatant violation of 
individual and human rights. 

Present day scholars and historians of 
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the future will study the involvement of 
one and all named in the Korean influ- 
ence investigation They will ask ques- 
tions and perhaps get answers and reach 
conclusions when they examine the facts. 
Perhaps they will even evaluate the bene- 
fits derived from our huge expenditure 
of funds. 

I believe that we as a body have, in 
fact, benefited from this experience. I, 
for one, have learned that I must be more 
vigilant in overseeing how my campaign 
funds are handled, to make sure that 
all contributions are properly reported. 

I am convinced that we must continue 
to have a House Committee on Official 
Conduct and make sure that Members 
who serve on it receive our understand- 
ing and our support. In all fairness to the 
members of this committee we must, if 
we authorize another inquiry of any kind, 
make sure that we establish proper pro- 
cedural guidelines with every considera- 
tion given to the rights of due process 
and individual civil rights. 

For example, it is undisputed that be- 
fore I gave my first deposition I asked 
the chief counsel if I needed an attorney, 
and he informed me that he did not think 
so, causing me to give testimony without 
the advice of counsel. 

We must also structure legislation in 
a way that does not result in the re- 
linquishing of congressional responsibil- 
ity and authority to staffers who may in 
the name of ethics become arrogant with 
the power delegated to them, putting 
them in danger of betraying the trust 
placed in them by this House. We all 
know that the committee rules of pro- 
cedure forbid committee or staff mem- 
bers commenting on evidence relative to 
the proceedings. The committee has 
rightfully concluded that such comments 
might undermine or even attempt to 
undermine its impartiality. 

Still, on April 7 of 1978 one of the 
prosecutors assigned to the Korean in- 
fluence investigation did, in fact, dis- 
cuss my case at a cocktail party in Boze- 
man, Mont. An attorney who attended 
the party has submitted an affidavit for 
the record describing that event. 

Leaks to the press of executive sessions 
should not be a common practice and 
unnamed investigators should not 
be quoted in Time or any other magazine 
or newspaper, giving the public the im- 
pression that a verdict has already been 
rendered even before the trial has been 
held. In fact, a member of this commit- 
tee complained that I and three Members 
of Congress had been named in the press 
as being under investigation before the 
committee itself was notified. This is a 
practice that must be prevented for the 
sake of all concerned and everything 
possible must be done to prevent a trial 
and verdict by the news media before 
all the facts are known. 

Because time does not permit me to 
do so now, I will later submit other rec- 
ommendations for the record, for I be- 
lieve that a Member’s rights must not 
be violated and that these recommenda- 
tions will also be a tremendous help to 
those Members of the House who will 
serve on and run the Committee on 
Standards of Official Conduct. 

May I thank my colleagues, Mr. SISK, 
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Mr. Corman, and Mr. Santrnt, for their 
tremendous effort in trying to convince 
the committee that censure in this case 
is cruel and unusual punishment. 

I thank Congressman Gonzatez of the 
Texas delegation, Congressman MITCHELL 
of the Congressional Black Caucus, Con- 
gressman Garcia of the New York dele- 
gation, and others who joined with a 
committee of the California delegation 
in supporting me. 

May I also particularly thank my wife 
and my two daughters and my son and 
members of my staff, who sit in the bal- 
cony of this arena awaiting your deci- 
sion. 

I thank also my constituents, the dif- 
ferent minorities and people from all 
walks of life who sent telegrams and 
letters to the Members of the House, 
joining a united Hispanic community in 
their plea for equal justice. 

This is the first time in the history 
of this Nation that a united Hispanic 
community has spoken out, through 
their own individual organizations, per- 
haps, but in one thunderous voice. 
Americans of Puerto Rican, Mexican, 
and Cuban descent, along with other 
Hispanics, joined hands and walked the 
Halls of this Congress, each on their 
own, but still together and in one voice, 
articulate their great concern about the 
strain of unfairness that permeated the 
investigatory phase of this matter. 

What happens here today will have 
a great impact, not only on a group of 
Americans who no longer will remain 
silent and forgotten, but also on the 
rights of the Members of this House. 

The matter is now in the hands of this 
body, and what the Members will do will 
be recorded in the Journal of this House 
and in the minds of millions of Ameri- 
cans who believe in justice and in the 
Constitution of the United States. 

I hope that we will have time to go into 
some of the merits of the case to dispute 
some of the allegations that have been 
made so that we will know what it was 
that motivated individuals to do certain 
things. I refer not to members of the 
committee, but to some members of the 
staff. 

Mr. SISK. Mr. Speaker, will the gentle- 
man yield? 

Mr. ROYBAL. I yield to the gentleman 
from California. 

Mr. SISK. Mr. Speaker, I appreciate 
my colleague's yielding. 

Let me say as one who has known and 
worked with Ep Roysat for 25 years that 
I stake my reputation on his honesty 
and integrity. I campaigned with him in 
1954 when he was our candidate for 
Lieutenant Governor in the great State 
of California. 

I join completely in the statements 
made by the gentleman from California 
(Mr. PHILLIP Burton) on the honesty, 
the integrity, and the absolute fairness 
of this gentleman, who has served in 
many capacities over a wide range and 
for a number of years in public service. 

I want to commend you, Ep, on an ex- 
cellent statement. 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Texas. 
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Mr. GONZALEZ. I thank the gentle- 
man from California for yielding. 

Mr. Speaker, I believe that we ought to 
emphasize something—and I am afraid 
I did not do this quite properly before— 
in an attempt to persuade the committee 
to have even-handed justice. It is ob- 
vious that there is a discrepancy, and 
that discrepancy has not been addressed. 

We know that before the bar of Amer- 
ican justice a man is presumed to be 
innocent until he is proved guilty by due 
process. Thus he can present evidence in 
his own right and his behalf; he can call 
witnesses to testify in his behalf, if he 
has the resources for it; he can refute 
evidence against him; he can cross- 
examine hostile witnesses; and, above 
all, he has the right of appeal. 

There is no such principle or even pro- 
cedural rights to protect the Member of 
Congress on trial in a legislative body or 
before what I call the court of public 
opinion. There is no equivalent of due 
process. At least it has not developed up 
until now. This is what is really involved 
at this point in our legislative develop- 
ment. In fact, a man may be utterly de- 
stroyed in the public eye; his image may 
be ruined irretrievably before he even 
knows what is happening to him. Rumor 
put into print becomes the truth. He is 
powerless to fight back. 


The statements of the gentleman from 
New York (Mr. Caputo) a few minutes 
ago on the two previous resolutions 
dramatically illustrate this as nothing 
else has thus far. 


The Supreme Court, in a most recent 
case—and this was about 5 years ago or 
less, I believe—sets forth what still con- 
fronts us here in the Brewster case, re- 
ferring to disciplinary procedures when 
Congress has said that a Member “is at 
the mercy of the almost unbridled dis- 
cretion of the charging body.” 

It is still true that we are in an evoly- 
ing process. 


I understand there will be a motion to 
recommit with instructions offered later 
in an attempt to bring justice, in an at- 
tempt to correct an obvious discrepancy 
where we have three different discipli- 
nary actions recommended but only one 
singled out, and that is censure, which, 
as the gentleman said awhile ago, is very 
serious. 

But who is interested in justice at this 
late hour? The gentleman from South 
Carolina (Mr. SPeNcE) said awhile ago, 
“Oh, we don’t have time. I wish we had. 
I wish we could present the evidence.” 


What evidence? A report? I have read 
the report because I bothered to get the 
report that was submitted to the House 
for printing. 

I also bothered to get the other re- 
ports, but there is no committee print 
that has the transcript of proceedings 
in which the judgments were made, in 
which the fine nuances of judgmental 
value-making devices were being made. 
You cannot obtain it. It is not obtain- 
able. It is nonexistent, so far as I can 
tell. What we are confronted with is the 
resolution, the likes of which we have 
not seen in 57 years in the House, one 
that certainly calls for careful and de- 
liberate study. Who is willing to act judi- 
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ciously at this point? Who has even had 
time to read the reports, as has been 
brought out ad nauseam, let alone re- 
flect upon them. 

We are given three cases, two of which 
are remarkably alike because they in- 
volve lies. But even God does not make 
that differentiation that you are trying 
to make here in this committee recom- 
mendation. For if we learn religion from 
God, there is no such thing as a venal 
lie or a mortal lie. It is a lie. A lie is a lie. 
Yet in one case, reprimand; in this case, 
censure. 

You read the report itself and you 
realize that the gentleman from Cali- 
fornia has been given short shrift even 
by the accounts related here by the com- 
mittee members. They referred to the 
meeting, which was the first for the gen- 
tleman from California with Tongsun 
Park. On page 261 of the report you will 
read the significant part that says that 
Tongsun Park himself does not have a 
clear recollection. By his own admission, 
the meeting was brief, no more than 2 or 
3 minutes. He was not sure himself 4 
years later. Was it Roysat or not? He did 
say yes, he found out it was. But the im- 
pression given earlier was that Tongsun 
Park had a clear, indelible recollection. 

Mr. Speaker, I address myself to that 
portion of the report, and I wish the 
Members would read it, and that both 
men, then, on reflection, charged with 
lying, came back, gave a truthful ac- 
count, according to the report, but the 
result is so different in the recommenda- 
tion. One is considered to have com- 
mitted a greater ethical sin. What is the 
quantum of the graver sin? It has not 
been brought out. The committee has 
to justify this to the American people. 
The gentleman keeps saying we have 
to justify to the American people our 
behavior. Of course, we do. But so does 
the committee. The committee has to 
reconcile the imbalance in its recom- 
mendations in this case. 

Let me close by asking this question: 
Who is to say that we have justice at 
this late hour? I would like to remind 
the Members that we are all either 
children of God or we are all stepchil- 
dren of God, but it cannot be both. It has 
to be that we are the same and treated 
the same and fairly, or we are going to 
have the kind of selective justice that 
this report recommends. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from California. 

Mr. DANIELSON. I thank the gentle- 
man for yielding. 

Mr. Speaker, we have very little time. 
Iam going to try to make 2 points and 2 
points only. 

First of all, those of you who are 
lawyers will know that evidence of repu- 
tation for truth and honestly and char- 
acter are admissible in any proceedings 
in which they are an issue. I have known 
Ep Roya. since the early 1950’s—I do 
not know how long—25, 28 years. I live 
in the same community in which he lives. 
For 16 years in the State legislature and 
in the Congress we have served over- 
lapping districts and due to reapportion- 
ment we served the same areas from time 
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to time. I know his reputation for truth 
and honesty in the community in which 
he lives and in which he has lived for 25 
years. I can attest that it is very good. It 
is the highest. And you are entitled to 
consider that evidence of reputation. 

My second point is this: I still live in 
that community. Perception is reality. It 
has been discussed here tonight: what 
does the public perceive? 

Ladies and gentleman, Mr. Speaker, I 
can tell you that in the community which 
I-represent, in which there is more than 
40 percent Spanish surnames, the people 
are incensed. The people are outraged by 
the fact that a charge of censure has 
been brought against our good friend 
Ep RoysaL as compared with the other 
charges that have been brought. Mass 
meetings have been held; the Federal 
Building in Los Angeles has been 
picketed; funds have been raised. The 
community which he represents and 
which he identifies with is absolutely 
incensed. That is the perception which is 
clear, and if we are trying to have Amer- 
ica perceive American justice as being 
fair and even-handed, we ought to recog- 
nize that as a fact. 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from New York. 

Mr. BIAGGI. I thank the gentleman. 

Mr. Speaker, I appreciate what the 
gentleman from California (Mr. DANIEL- 
SON) said, but we are in the House of 
Representatives and the people being 
incensed should play no part in our de- 
liberations, although I understand their 
anger. 

My concern today is Mr. ROYBAL. Now, 
I have been here 10 years, and in those 
10 years I have come to know the 
gentleman quite closely and intimately. 
Since this subject was brought forth, I 
listened very carefully to the appraisals 
of most of the Members of this House, 
and I have yet to hear one untoward 
remark about the gentleman in the well. 
They all say the same thing about his 
integrity, his compassion, his sensitivity. 
This unanimity is not without basis. I 
have not heard one unkind remark, 
about his integrity. 

Now, we are talking about this quasi- 
judicial body, and I think that it is a 
flattering comment about the process 
that is going on today, the charge has 
been made, we sit in judgment. You and I 
know that judges have sat in judgment 
before and have been confronted with 
serious matters, the most heinous of 
crimes, and one of the most important 
things that they consider is their con- 
sideration of the man that confronts 
them. We have seen the variances of 
sentences. and we have seen some fellows 
who were sentenced for long periods and 
others who have committed the same 
crime given suspended sentences. Not 
without good reason—the past record— 
attitude and a host of factors are con- 
sidered. 

What I am saying here is that you 
should consider one very critical ele- 
ment, the man’s integrity, the man’s 
ability, the total man, and whether or 
not if there is an offense, what good will 
be accomplished by destroying the indi- 
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vidual. And yes, the perception of un- 
equal justice raises its ugly specter again 
in our community. 

I say as we sit in judgment, think in 
terms of what you are doing to a man. 
Do not think in terms of your personal 
interest out on the hustings looking for 
election, because the timing is most in- 
appropriate and unfortunate. If these 
hearings on this report were to be con- 
sidered after the election in December, 
I am willing to suggest to you that a 
more favorable outcome would be as- 
sured. Think in terms of what you are 
doing to a man, a family, a people. 

Mr. DUNCAN of Oregon. Mr. Speaker. 
will the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Oregon. 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I have the greatest respect and affec- 
tion for the chairman of the committee 
and for the complexities of the task of 
that committee. I believe firmly that 
Members of Congress must be held to a 
higher standard than other citizens. I 
believe that truth is essential to the sur- 
vival of our society. let alone the sur- 
vival of this institution. But, the thing 
that disturbs me about this resolution, 
and particularly a resolution of this se- 
verity, is that so much of it is based 
upon the recollection of one of our Mem- 
bers of events which had transpired 4 
years before the questions were asked. 

I am well aware of the frailties and 
fallibility of my own recollection of con- 
versations and events of only a couple of 
days ago. I have watched witnesses in 
trials in lawsuits for years, many of 
whom never testified as to what the facts 
were but only two of them in 20 years 
were actually making a false statement 
intentionally. 

I have known Ep Roysat since 1963. 
I agree with the analysis of his charac- 
ter that others of our colleagues have 
made. Mistaken Ep might have been in 
some statements that he made. In error 
Ep might have been in some statements 
he made, but Ep Roysat does not de- 
serve the punishment that is embodied in 
this resolution, and I intend to vote 
against it. 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. I thank the 
gentleman for yielding. 

What troubles me, and I think what 
troubles most of us, is that a man being 
tried for his political life before a jury, 
that has to be worried about what im- 
pact its vote will have on its jobs. What 
man would ever want to go into a court 
before a jury subject to that kind of 
menace, with the press glaring down as it 
deliberates? 

I am also troubled by the lack of 
graduated criteria by which to decide 
what the severity of the sentence should 
be. The verdict becomes entirely a sub- 
jective thing. Since no criteria have been 
cited repeated efforts to determine that 
we have all got to use what commonsense 
we have. 

We have to ask, did Ep ROYBAL com- 
mit such a serious offense that he should 
be the second man in over a half cen- 
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tury to be subjected to a vote of cen- 
sure? I ask you, gentlemen. 

The SPEAKER. The time of the gen- 
tleman from California has expired. 

Mr. RANGEL. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California (Mr. ROYRAL) be given 
5 additional minutes. 

The SPEAKER. The gentleman from 
California is entitled to 5 minutes and 
the gentleman from Georgia is entitled 
to 5 minutes. 

There being no objection, the gentle- 
man from California is given 5 addi- 
tional minutes. 

There was no objection. 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield further? 

Mr. ROYBAL. I yield to the gentle- 
man from Maryland for a closing state- 
ment, but I have others I must yield to. 

Mr. LONG of Maryland. Mr. Speaker, 
I have known Ep Roysar a long time. 
I have seen no reason to believe that he 
is the kind of man on whom this kind of 
sentence ought to be imposed in this 
kind of court without any objective cri- 
teria of what the sentences should be 
and I intend, if the sentence is not re- 
duced from censure to reprimand, along 
with the others. to vote “No.” 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I would feel very remiss if I did 
not get up and tell you what I think 
about our colleague and my friend Ep 
RoyYBAL. I am in my 38th year of public 
life. If I had to name one person in public 
life whom I felt had the greatest integ- 
rity, I would consider Ep Roysat a top 
candidate for that particular choice. I 
have known Ep as a personal friend for 
more than a quarter of a century. I have 
known him in the business world. And I 
have known him in various levels of gov- 
ernment. Ep was our nominee for Lieu- 
tenant Governor 4 years before I was 
elected. As you perhaps know, I served 
in that position in California 8 years. 
During that time I was able to watch Ep 
perform on the city council in Los An- 
geles. He did an outstanding job. 

Ep Roysat is a man whose reputation 
for integrity is without question, as our 
colleague, the gentleman from California 
(Mr. PHILLIP BURTON), said a moment 
ago. Ep is our next-door neighbor and 
has been for the past 8 years. We have 
worked together constantly. There is not 
in my opinion a dishonest bone in Ep 
ROYBAL. 

He could have forgotten, he might have 
been confused on what happened 4 years 
ago, I do not know, but as far as integ- 
rity or doing anything wrong, my feel- 
ing is that Ep is just not capable of doing 
anything dishonest. 

I think, as somebody mentioned ear- 
lier, the people are watching and we 
should not be influenced by that, but I 
talked to my son the other night; he is 
a businessman, and he said: “They must 
be crazy to consider Ep Roysat as a dis- 
honest person.” 

I want to agree with the other speak- 
ers. I do not know what comes out of 
this. I hope we can reduce the charge 
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to a reprimand, but whatever the charge 
is, I feel I have to vote against it because 
I consider Ep one of the finest men who 
has ever represented California in the 
U.S. Congress. 

Mr. SANTINI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. Mr. Speaker, I merely 
want to join those who have spoken in 
recognition of the integrity and esteem 
and quality of this gentleman. I invite 
that as a fair consideration in deciding 
what punishment we are considering 
here. It is allowed as a relevant factor in 
every other punishment arena: You can 
and should consider his background and 
integrity. And if you can find one man or 
woman who has worked with Ep ROYBAL 
who can specify one specific incident of 
lack of integrity, I would be willing to 
withhold my endorsement of the quality 
of this man. I say that because we are 
now considering the most devastating 
punishment this body has ever imposed 
on one of its Members in 57 years. 

I invite the Members to include a sec- 
ond consideration. We are asked to make 
a judgment about whether this man lied, 
whether this man who is confronted with 
an incident that transpired 4 years pre- 
viously spontaneously lied to his ques- 
tioners. The gentleman from Oregon 
enunciated the pragmatic dilemma quite 
well. Ep Roypat was asked to dredge 
from his memory something that took 
place in a 2- or 3-minute episode. 
Do you have a specific recollection of a 
fleeting episode involving a man you 
never saw before or since? We are all 
people who deal with this rule of human 
probability on a day-to-day basis. We 
must consider what is the most reason- 
able response that this man could make. 
I submit it is that the event did not 
happen. Had he offered another response 
or another thought, I think that would 
have been the indication of deceit, decep- 
tion, or evasion. The fact that he did not 
remember is the demonstration, I feel, 
that this man is telling the absolute 
truth. 

I believe that to the core of my soul. 
Please realize that this esteemed body 
has got to live with itself and be respon- 
sible for what it does in imposing final 
judgment in this case. 

Let me add that I have been a justice 
of the peace and a district court judge. 
I have made my own fair share of errors, 
human errors. Our dedicated Ethics 
Committee is subiect to the same human 
frailty in their decisionmaking. In our 
deliberation we will make a final deci- 
sion that can destroy Ep Roysat’s pro- 
fessional and personal life. We are sitting 
here in judgment of one of our Members 
that must stand the scrutiny of succes- 
sive Congresses. I urge you let us not err 
on the side of destroying his life. 

The SPEAKER. The time of the gen- 
tleman has expired. 

The gentleman from Georgia has 5 
minutes remaining. 

Mr. FLYNT. Mr. Speaker, I am glad to 
yield 1 minute to the gentleman from 
California (Mr. PANETTA) for the pur- 
poses of debate only. 
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Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, this is a difficult task for 
this House and for each Member. Our re- 
sponsibility, though, is twofold: It is to 
confirm the violation and findings rec- 
ommended by the committee, and it is 
also to confirm the sentence that has 
been recommended by the committee. It 
is difficult to confirm the violation. The 
findings are contained in the report. It is 
impossible for us in this procedure to 
look at all of the evidence, or to have the 
time to do so. We must rely by necessity 
on the work of the committee. Thus let 
us assume the findings are correct. 

But on the sentence we do have the 
freedom to look at what mitigating cir- 
cumstances there are and what is a just 
punishment. I think there are three mat- 
ters that should be considered: First, we 
should consider the issues raised by all 
of these cases today. They are similar 
cases; they all involve lies in varying de- 
grees; they all involve receipt of funds 
from one man; they all involve misuse of 
money in one way or another, I think we 
ought to remember these are all similar 
in that respect, and thus a similar pun- 
ishment should be provided to each. 

Further, there is the fact that Mr. 
Roysat in no way used or misused his 
position in the Congress for Korea, or 
exchanged votes or favors in return for 
funds. There is absolutely no evidence of 
such misconduct. 

Third, Mr. Roysat is a leader in his 
community. He has been an excellent 
Member of the Congress. He has a fine 
reputation. 

I think those are all mitigating cir- 
cumstances that must be considered; 
that demand that we should lower the 
sentence from censure to a reprimand. I 
urge the Members of the House in the 
name of justice to vote for the motion to 
recommit. 

Mr. FLYNT. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. CORMAN). 

Mr. CORMAN. Mr. Speaker, I have 
served in this House for 18 years. I once 
had a responsibility similar to those who 
serve on this Ethics Committee. We 
looked at the case of Adam Clayton Pow- 
ell for some 6 weeks. 

I ask you now and I plead with you to 
consider carefully the motion to recom- 
mit to reduce the penalty in this case 
from one of censure to one of reprimand. 
I ask you to base that not just on what 
has been done here today but on what 
this Congress has done over the past 
more than half a century. We have not 
censured a Member since 1921. 

The committee recommended censure 
in the case of Adam Clayton Powell. I 
can tell you that the findings of the of- 
fenses in that case went way beyond any- 
thing that has been suggested in this 
case, 

I personally cannot accept the findings 
of the committee, but for those who do, I 
ask you to look very carefully at the hor- 
rendously severe punishment of censure. 

Let us ask ourselves this question: In 
the three cases in which we have repri- 
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manded and in the finding of fact of vio- 
lations by Mr. Roysat, how can we pos- 
sibly say that his offense is that much 
more serious than the other three which 
we have acted on during the past two 
Congresses? 

Mr. Speaker, when a motion is made to 
recommit to reduce the penalty, I urge 
my colleagues to search their consciences 
and to vote for that motion. 

Mr. Speaker, I thank the chairman for 
yielding me this time. 

Again, I urge my colleagues to support 
the motion to reduce the punishment in 
this case. 

Mr. FLYNT. Mr. Speaker, I yield my- 
self the 2 minutes which I have remain- 
ing so as to close debate before I move 
the previous question. 

In response to my good friend, the 
gentleman from Oregon, let me read 
count 3: 

Having taken an oath before a competent 
tribunal, the respondent, Edward R. Roybal, 
did make the following false statements on 
material matters, which he then and there 
believed to be false: 

Q. Did Tongsun Park ever make a gift to 
you? 

A. No. 

Q. Did he ever offer to make a gift to you? 

A. No. 

Q. Did he ever make a contribution to any 
of your campaigns, either directly to you or 
to one of the committees which supported 
you? 

A. He never made a contribution directly 
to me; and if a contribution was made to my 
campaign, it would show up in the reports 
which I have given you. 


Now, Mr. Speaker, let us come down 
to the hearing upon which Mr. Roysat, 
on cross-examination, was asked these 
questions: 

Q. Mr. Roybal, have you ever received any 
other contribution in cash as large as $1,000? 

A. No, sir. 

Q. Then this was the only occasion on 
which you received a contribution of that 
size? 

A. To my memory, that is true. 

Q. All the other contributions which you 
received had been duly reported, according 
to your testimony? 

A. Yes, sir. 

Q. A $1,000 cash contribution from a per- 
son you do not know is an event which 
would stand out in your mind, would it not? 

A. Yes, it would. 


Mr. Speaker, those answers came from 
the respondent himself. 

These statements, Mr. Speaker, I sub- 
mit, form the basis, first, for the finding 
of fact, and second, for the recommenda- 
tion which the committee made to the 
House of Representatives that the re- 
spondent, the gentleman from California 
(Mr. RoysBat), be censured by the House. 

PARLIAMENTARY INQUIRY 


Mr. ASHBROOK. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. ASHBROOK. Mr. Speaker, earlier 
I propounded a parliamentary inquiry 
to the Speaker as to whether or not, 
under the rules and precedents of the 
House, House Resolution 1416, as it 
stands, would be divisible. 


October 13, 1978 


The SPEAKER. The Chair is ready to 
respond to the gentleman. 

Mr. ASHBROOK. I appreciate that, 
Mr. Speaker. 

The SPEAKER. The gentleman from 
Ohio (Mr. AsHBROOK) has requested an 
opinion as to whether the question on 
House Resolution 1416 may be divided. 

To be the subject of a division of the 
question under the precedents of the 
House, a proposition must constitute two 
or more separate substantive proposi- 
tions so that if one of the propositions 
is removed, the remaining proposition 
constitutes a separate and distinct ques- 
tion, and that test must work both 
ways. 

In the opinion of the Chair, the ques- 
tions are substantially equivalent ques- 
tions. For that reason, the Chair holds 
that House Resolution 1416 is not sub- 
ject to a demand for a division of the 
question. 

Mr. ASHBROOK. I thank the Chair. 

Mr. FLYNT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

MOTION TO RECOMMIT 


Mr. BOB WILSON. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the resolution? 

Mr. BOB WILSON. I am. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Bos Witson moves to recommit the 
resolution, House Resolution 1416, to the 
Committee on Standards of Official Conduct 
with instructions to report the same back 
forthwith with the following amendment. 
Strike all after the resolving clause and 
insert: 

That Epwarp R. RoyBAL be and he is hereby 
reprimanded. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

PARLIAMENTARY INQUIRY 


Mr. CAPUTO. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. CAPUTO. Is time allowed for de- 
bate? 

The SPEAKER. The motion is not de- 
batable. 

The question is on the motion to re- 
commit with instructions. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FLYNT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

Mrs. FENWICK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 219. nays 170, 
answered “present” 1, not voting 40, as 
follows: 


October 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Ashbrook 
Ashley 


Burleson, Tex. 
Burton, John 
Burton, Phillip 


Cederberg 
Chappell 


Daniel, Dan 
Danielson 
dela Garza 


Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
Ertel 

Evans, Colo. 
Evans, Ga. 


Abdnor 
Ambro 
Anderson, Ill, 
Andrews, 
Dak 


Beard, Tenn. 
Bedell 


Bennett 
Blanchard 
Blouin 
Bolling 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown, Mich. 


13, 1978 


[Roll No, 915] 
YEAS—219 


Goldwater 
Gonzalez 
Gradison 
Green 
Gudger 
Hall 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Heftel 
Hightower 
Holland 
Hollenbeck 


Johnson, Calif. 
Jones, N.C. 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Le Fante 
Lederer 
Leggett 
Lloyd, Calif. 
Long, Md. 
Luken 
McCloskey 
McHugh 
McKay 
McKinney 
Mahon 
Markey 
Marks 
Mattox 
Meyner 
Mikulski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, 
Calif. 
Moorhead, Pa. 


Myers, John 
Myers, Michael 


y 
Ottinger 
NAYS—170 


Brown, Ohio 
Broyhill 
Burlison, Mo. 
Butler 
Caputo 

Carr 
Cavanaugh 
Cleveland 
Coleman 
Conable 
Corcoran 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel, R. W. 


Duncan, Tenn. 
Edgar 
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Panetta 
Patterson 


Railsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Risenhoover 
Roberts 
Rodino 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Runnels 
Russo 
Ryan 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 


Smith, Iowa 
Solarz 
Speman 
St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steiger 
Stokes 
Symms 
Thompson 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waceonner 
Walsh 
Wampler 
Warman 
Weaver 
Weiss 


Zablocki 
Zeferetti 


Edwards, Ala. 


Edwards, Okla. 


Emery 
English 
Erlenborn 
Evans, Del. 
Evans, Ind, 
Fascell 
Fenwick 
Fisher 
Fithian 


Hagedorn 
Hamilton 
Harkin 
Harsha 
Heckler 
Hefner 
Hillis 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Colo. 


Jones, Okla. 
Jones, Tenn. 
Kasten 
Kelly 


McCormack 
McDade 
McDonaid 
McEwen 
Madigan 
Maguire 
Mann 
Marriott 
Martin 
Mathis 
Mazzoli 
Meeds 
Michel 
Mikva 
Milford 
Miller, Ohio 
Minish 


Keys 
Kildee 
Kindness 
Kostmayer 
Latta 
Leach 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 
Lundine 
McClory 


Montgomery 
Moore 

Mottl 

Myers, Gary 
Neal 


Pattison 
Pik 


Y: 
Rinaldo Young, Alaska 
ANSWERED “PRESENT’’—1 
Eilberg 
NOT VOTING—40 
Frey Robinson 
Hammer- Roybal 
schmidt Rudd 
Hansen Sarasin 
Howard Shipley 
Hyde Shuster 
Ireland Smith, Nebr. 
Lujan Teague 
McFall Tucker 
Marlenee Walgren 
Moss Whitehurst 
Patten Young, Fla. 
Diggs Pettis Young, Tex. 
Flood Quie 
So the motion to recommit was agreed 
to. 


The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. FLYNT 


Mr. FLYNT. Mr. Speaker, pursuant 
to the instructions of the House, I re- 
port the resolution back to the House 
with an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Frynt: Strike 
all after the resolving clause and insert: 
That Epwarp R. ROYBAL be and he is hereby 
reprimanded. 


The amendment was agreed to. 

The resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


Ammerman 
Applegate 
Armstrong 
Badham 
Buchanan 
Burke, Calif. 
Cochran 
Cohen 
Conyers 
Cornwell 
Crane 
Dickinson 


SOLAR PHOTOVOLTAIC ENERGY 
RESEARCH, DEVELOPMENT AND 
DEMONSTRATION ACT OF 1978 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 12874) to 
provide for an accelerated program of 
research, development, and demonstra- 
tion of solar photovoltaic energy tech- 
nologies leading to early competitive 
commercial applicability of such tech- 
nologies to be carried out by the De- 
partment of Energy, with the support of 
the National Aeronautics and Space 
Administration, the National Bureau of 
Standards, the General Services Admin- 
istration, and other Federal agencies, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 
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The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause and 
insert: 
That this Act may be cited as the “Solar 
Photovoltaic Energy Research, Development, 
and Demonstration Act of 1978." 

FINDINGS AND POLICY 


Sec. 2(a) The Congress hereby finds that— 

(1) the United States of America is faced 
with a finite and diminishing resource base 
of native fossil fuels, and as a consequence 
must develop as quickly as possible a diver- 
sified, pluralistic national energy capability 
and posture; 

(2) the current imbalance between supply 
and demand for fuels and energy in the 
United States is likely to grow for many 
years; 

(3) the early demonstration of the feasi- 
bility of using solar photovoltaic energy sys- 
tems for the generation of electricity could 
help to relieve the demand on existing fuel 
and energy supplies; 

(4) the national security and economic 
well-being of the United States is endangered 
by its dependence on imported energy sup- 
plies which are subject to resource limita- 
tions, artificial pricing mechanisms which do 
not accurately reflect supply and demand 
relationships an“ supply interruvtions; 

(5) the early development and widespread 
utilization of photovoltaic energy systems 
could significantly expand the domestic en- 
ergy resource base of the United States, 
thereby lessening its dependence on foreign 
supplies; 

(6) the establishment of sizable markets 
for photovoltaic energy systems will justify 
private investment in plant and equipment 
necessary to realize the economies of scale, 
and will result in significant reductions in 
the unit costs of these systems; 

(7) the use of solar photovoltaic energy 
systems for certain limited applications has 
already proved feasible; 

(8) there appear to be no insoluble tech- 
nical obstacles to the widespread commercial 
use of solar photovoltaic energy technologies; 

(9) an aggressive research and develop- 
ment program should solve existing technical 
problems of solar photovoltaic systems; and, 
supported by an assured and growing market 
for photovoltaic systems during the next 
decade, should maximize the future contri- 
bution of solar photovoltaic energy to this 
Nation’s future energy production; 

(10) it is the proper and appropriate role 
of the Federal Government to undertake re- 
search, development, and demonstration pro- 
grams in solar photovoltaic energy technolo- 
gies and to supplement and assist private 
industry and other entities and thereby the 
general public, so as to hasten the general 
commercial use of such technologies; 

(11) the high cost of imported energy 
sources impairs the economic growth of many 
nations which lack sizable domestic energy 
supplies or are unable to develop these 
resources; 

(12) photovoltaic energy systems are eco- 
nomically competitive with conventional 
energy resources for a wide variety of appli- 
cations in many foreign nations at the pres- 
ent time, and will find additional applica- 
tions with continued cost reductions; 

(13) the early development and export of 
solar photovoltaic energy systems, consistent 
with the established preeminence of the 
United States in the field of high technology 
products, can make a valuable contribution 
to the well-being of the people of other na- 
tions and to this Nation’s balance of trade; 

(14) the widespread use of solar photo- 
voltaic energy systems to supplement and 
replace conyentional methods for the gen- 
eration of electricity would have a beneficial 
effect upon the environment; 
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(15) to increase the potential application 
of solar photovoltaic energy systems in re- 
mote locations, and to minimize the need 
for backup systems depending on fossil fuel, 
programs leading to the development of in- 
expensive and reliable systems for the stor- 
age of electricity should be pursued as part 
of any solar photovoltaic energy research, 
development, and demonstration program; 

(16) evaluation of the performance and 
reliability of solar photovoltaic energy tech- 
nologies can be expedited by testing of pro- 
totypes under carefully controlled condi- 
tions; 

(17) commercial application of solar pho- 
tovoltaic energy technologies can be ex- 
pedited by early commercial demonstration 
under practical conditions; 

(18) photovoltaic energy systems are cur- 
rently adaptable on a life cycle, cost-justified 
basis for certain of the energy needs of the 
Federal Government, and will find additional 
applications as continued refinements im- 
prove performance and reduce unit costs; 

(19) the Federal Government can stimu- 
late innovation and economic efficiency in 
the production of photovoltaic energy sys- 
tems through the development and imple- 
mentation of policies to promote diversity 
and maximum competition between firms 
engaged in the research, manufacture, instal- 
lation, and/or maintenance of these systems; 

(20) innovation and creativity in the de- 
velopment of solar photovoltaic energy com- 
ponents and systems can be fostered through 
encouraging direct contact between the man- 
ufacturers of such systems and the archi- 
tects, engineers, developers, contractors, and 
other persons interested in utilizing such 
systems; and 

(21) it is contemplated that the ten-year 
program established by this Act will re- 
quire the expenditure of $1,500,000,000 by 
the Federal Government. 

(b) It is therefore declared to be the 
policy of the United States and the purpose 
of this Act to establish during the next dec- 
ade an aggressive research, development, and 
demonstration program involving solar pho- 
tovoltaic energy systems and in the long 
term, to have as an objective the production 
of electricity from photovoltaic systems cost 
competitive with utility-generated electricity 
from conventional sources. Further, it is 
declared to be the policy of the United States 
and the purpose of this Act that the ob- 
jectives of this research, development, and 
demonstration program are— 

(1) to double the production of solar pho- 
tovoltaic energy systems each year during 
the decade starting with fiscal year 1979, 
measured by the peak generating capacity 
of the systems produced, so as to reach a to- 
tal annual United States production of solar 
photovoltaic energy systems of approximately 
two million peak kilowatts, and a total cum- 
ulative production of such systems of ap- 
proximately four million peak kilowatts by 
fiscal year 1988; 

(2) to reduce the average cost of installed 
solar photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private 
buyers of at least 90 per centum of all solar 
photovoltaic energy systems produced in 
the United States during fiscal year 1988. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) a “solar photovoltaic energy system” 
is a system of components which generates 
electricity from incident sunlight by means 
of the photovoltaic effect, and which shall 
include all components, including energy 
storage devices where appropriate, necessary 
to provide electricity for individual, indus- 
trial, agricultural, or governmental use; 

(2) the term “solar photovoltaic energy 
system” may be used interchangeably with 
the term “photovoltaic system”; 
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(3) a “hybrid solar photovoltaic energy 
system” is a system of components that gen- 
erates electricity from incident sunlight by 
means of the photovoltaic effect and, in con- 
junction with electronic and, if appropriate, 
optical, thermal and storage devices, pro- 
vides electricity as well as heat and/or light 
for individual, commercial, industrial, agri- 
cultural, or governmental use; 

(4) “photovoltaic effect" refers to the 
physical phenomenon exhibited under cer- 
tain circumstances by some materials in 
which a portion of the light energy striking 
the material is directly converted to elec- 
trical energy; 

(5) “facility” means any building, agricul- 
tural, commercial or industrial complex or 
other device constructively employing photo- 
voltaic systems; and 

(6) “Secretary” means the Secretary of 
Energy. 
RESEARCH, 

TION OF 

SYSTEMS 


Sec. 4. The Secretary is directed to estab- 
lish immediately and carry forth such 
research, development, and demonstration 
programs as may be necessary to meet the 
objectives of this Act as set forth in section 
2(b), and as a part of any such program 
shall— 

(a) conduct, and promote the coordination 
and acceleration of, research, development, 
and demonstrations relating to solar photo- 
voltaic energy systems and components 
thereof, and 

(b) conduct, and promote the coordina- 
tion and acceleration of, research, develop- 
ment, and demonstrations for systems and 
components to be used in applications that 
are dependent for their energy on solar 
photovoltaic energy systems. 

Sec. 5. (a) In carrying out the provisions 
of section (4), the Secretary is authorized— 

(1) to establish procedures whereby any 
public or private entity wishing to install 
solar photovoltaic components and systems 
in any new or existing facility may apply for 
Federal assistance in purchasing and in- 
stalling, in such facility, photovoltaic com- 
ponents or systems; 

(2) to select, as soon as he deems it 
feasible, a number of the applicants under 
paragraph (1) and enter into agreements 
with them for the design, purchase, fabrica- 
tion, testing, installation, and demonstra- 
tion of photovoltaic components and sys- 
tems. Such selection shall be based on the 
need to obtain scientific, technological, and 
economic information from a variety of such 
systems under a variety of circumstances 
and conditions; and 

(3) to arrange, as part of any agree- 
ment entered into under paragraph (2), to 
provide up to 75 per centum of the pur- 
chase and installation costs of photovoltaic 
components or systems, taking into account 
relevant considerations involving the rela- 
tive stage of consumer and industry in- 
terest and development at the time of the 
financial assistance action. Such arrange- 
ments shall be contingent upon terms and 
conditions prescribed by the Secretary, in- 
cluding an express agreement that the en- 
tity with whom the agreement is entered 
into shall, in such manner and form and 
on such terms and conditions as the Secre- 
tary may prescribe, observe and monitor 
(or permit the Secretary or his agents to 
observe and monitor) the performance and 
operation of such system for a period of 
five years, and that such entity (includ- 
ing any subsequent owner of the property) 
shall regularly furnish the Secretary with 
such reports thereon as the agreement may 
require. 

(b) The Secretary shall, as he deems ap- 
propriate, undertake any projects or ac- 
tivities (including demonstration projects) 
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to further the attainment of the objectives 
of this section. 

Sec. 6. (a) The Secretary is authorized to 
select on the basis of open competitions— 

(1) a number of readily available photo- 
voltaic components and systems; 

(2) a number of design concepts for 
various types of applications which demon- 
strate adaptability to the utilization of 
photovoltaic components and systems; and 

(3) a number of designs for applications 
selected under paragraph (2), so that each 
design includes specific provisions for the 
utilization of solar photovoltaic components 
and systems selected under paragraph (1). 

(b) The Secretary, in accordance with the 
applicable provisions of sections 7, 8, and 
9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5901 et seq.) and with such program 
guidelines as the Secretary may establish, 
shall— 

(1) enter into such contracts and grants 
as may be necessary or appropriate for the 
development for commercial production and 
utilization of photovoltaic components and 
systems, including any further planning and 
design which may be required to conform 
with the specifications set forth in any ap- 
plicable criteria; 

(2) select, as being compatible with the 
design concepts chosen under subsection 
(a) (2) of this section, a reasonable number 
of photovoltaic components and systems; 
and 

(3) enter into contracts with a number of 
persons or firms for the procurement of pho- 
tovoltaic components and systems, including 
adequate numbers of spare and replacement 
parts for such systems. 

(c) The Secretary is authorized to award 
contracts for the design integration between 
the application concepts and the photovol- 
taic systems procured by the Secretary under 
subsection (b)(3), and for the demonstra- 
tion of prototype solar photovoltaic systems, 
and, when appropriate for the utilization of 
such systems in existing facilities. Title to 
and ownership of the facilities so constructed 
and of photovoltaic systems installed here- 
under may be conveyed to purchasers of such 
facilities under terms and conditions pre- 
scribed by the Secretary, including an ex- 
press agreement that any such purchaser 
shall, in such manner and form and on such 
terms and conditions as the Secretary may 
prescribe, observe and monitor (or permit the 
Secretary to observe and monitor) the per- 
formance and operation of such systems for 
a period of five years, and that such pur- 
chaser (including any subsequent owner) 
shall regularly furnish the Secretary with 
such reports thereon as the agreement may 
require. 

(d) The Secretary, in consultation with 
the Administrator of General Services or the 
Secretary of Defense or both (as may be ap- 
propriate) shall enter into arrangements 
with appropriate Federal agencies concur- 
rently with the conduct of the programs 
under this section and section 7 of this Act 
to carry out such projects and activities (in- 
cluding demonstration projects), with re- 
spect to Federal buildings and facilities, as 
may be appropriate for the demonstration 
of photovoltaic systems suitable and effec- 
tive for use in such applications. 

(e) The Secretary shall, as he deems ap- 
propriate, undertake any periods of activities 
(including demonstration projects) to fur- 
ther the attainment of the objectives of this 
section. 

TEST PROCEDURES AND PERFORMANCE CRITERIA 

Sec. 7. (a) The Secretary shall conduct a 
testing program for photovoltaic systems to 
assist in the development and demonstration 
of prototype photovoltaic systems, includ- 
ing collectors, controls, power conditioning, 
and energy storage systems. 


October 13, 1978 


(b) Data obtained from the testing pro- 
gram under subsection (a) shall be evaluated 
and used in establishing performance cri- 
teria. These performance criteria shall be 
used in the demonstration program described 
in sections 4, 5, and 6 of this Act. 

(c) The Secretary shall determine, pre- 
scribe, and publish in the Federal Register, 
at a time which he determines to be feasi- 
ble and justified— 

(1) performance criteria for photovoltaic 
components and systems to be used in ap- 
propriate applications, and procedures 
whereby manufacturers of photovoltaic com- 
ponents and systems shall have their prod- 
ucts tested in order to provide certification 
that such products conform to the perform- 
ance criteria established under this para- 
graph; and 

(2) revised performance criteria for photo- 
voltaic components and systems to be used 
in appropriate applications, and procedures 
whereby manufacturers of photovoltaic com- 
ponents and systems shall have their prod- 
ucts tested in order to provide certification 
that such products conform to the perform- 
ance criteria established under this para- 
graph. Such criteria may be annually revised 
by the Secretary, as he deems appropriate. 

(d) Any photovoltaic component or sys- 
tem procured or installed by the Federal Gov- 
ernment or procured or installed with Fed- 
eral assistance under section (5) or section 
(6) shall meet appropriate performance cri- 
teria prescribed under this section, if such 
performance criteria have been prescribed. 


COORDINATION MONITORING, AND LIAISON 


Src. 8. (a) The Secretary, in coordination 
with such Government agencies as may be 
appropriate, shall— 

(1) monitor the performance and opera- 
tion of photovoltaic systems installed under 
this Act; 

(2) collect and evaluate data and informa- 
tion on the performance and operation of 
pholtovoltaic systems installed under this 
Act; and 

(3) from time to time carry out such 
studies and investigations and take such 
other actions, including the submission of 
special reports to the Congress when appro- 
priate, as may be necessary to assure that 
the programs for which the Secretary is re- 
sponsible under this Act effectively carry out 
the policy of this Act. 

(b) In the development of the performance 
criteria and test procedures required under 
section 7 of this Act, the Secretary shall 
work closely with the appropriate scientific, 
technical, and professional societies and in- 
dustry representatives in order to assure the 
best possible use of available expertise in this 
area. 

(c) The Secretary shall also maintain con- 
tinuing liaison with related industries and 
interests, and with the scientific and tech- 
nical community, during and after the period 
of the programs carried out under this Act, 
in order to assure that the projected bene- 
fits of such programs are and will continue 
to be realized. 

SOLAR PHOTOVOLTAIC ENERGY ADVISORY 
COMMITTEE d 

Sec. 9. (a) There is hereby established a 
Solar Photoboltaic Advisory Committee, 
which shall study and advise the Secretary 
on— 

(1) the scope and pace of research and de- 
velopment with respect to solar photovoltaic 
energy systems; 

(2) the need for and timing of solar photo- 
voltaic energy systems demonstration proj- 
ects; 

(3) the need for change in any research, 
development, or demonstration program es- 
tablished under this Act; and 

(4) the economic, technological, and en- 
vironmental consequences of the use of solar 
photovoltaic energy systems. 
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(b) The Committee shall be composed of 
thirteen members, including eleven members 
appointed by the Secretary from industrial 
organizations, academic institutions, profes- 
sional societies or institutions, and other 
sources as he sees fit, and two members of 
the public appointed by the President. The 
Chairman of the Committee shall be elected 
from among the members thereof. 

(c) The heads of the departments, agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the Committee in carrying out 
the requirements of this section, and shall 
furnish to the Committee such information 
as the Committee deems necessary to carry 
out this section. 

(d) Section 624 of the Department of En- 
ergy Organization Act shall be applicable to 
the Committee, except as inconsistent with 
this section. 

DISSEMINATION OF INFORMATION AND OTHER AC- 
TIVITIES TO PROMOTE PRACTICAL USE OF SOLAR 
PHOTOVOLTAIC TECHNOLOGIES 
Sec. 10. (a) The Secretary shall take all 

possible steps to assure that full and com- 

plete information with respect to the demon- 
strations and other activities conducted un- 
der this Act is made available to Federal, 

State, and local authorities, relevant seg- 

ments of the economy, the scientific and 

technical community, and the public at 
large, both during and after the close of the 
programs under this Act, with the objective 
of promoting and facilitating to the maxi- 
mum extent feasible the early and widespread 
practical use of photovoltaic energy through- 
out the United States. Any trade secret or 
other proprietary information shall be ex- 
empted from such mandatory disclosure, as 
otherwise specified in law applicable to re- 
search, development and demonstration pro- 
grams of the Department of Energy, includ- 
ing, but not limited to, section 17 of the 

Federal Non-Nuclear Energy Research and 

Development Act of 1974, Public Law 93-577, 

as amended. 

(b) The Secretary shall— 

(1) study the effect of the widespread utili- 
zation of photovoltaic systems on the existing 
electric utility system at varying levels of 
photovoltaic contribution to the system; 

(2) study and investigate the effect of util- 
ity rate structures, building codes, zoning 
ordinances, and other laws, codes, ordinances, 
and practices upon the practical use of pho- 
tovoltaic systems; 

(3) determine the extent to which such 
laws, codes, ordinances, and practices should 
be changed to permit or facilitate such use, 
and the methods by which any such changes 
may best be accomplished; and 

(4) determine the necessity of a program 
of incentives to accelerate the commercial 
application of photovoltaic technologies. 

(c) The Secretary is authorized and di- 
rected, within one year of the date of enact- 
ment of this Act, to make recommendations 
to the President and to the Congress for 
Federal policies relating to barriers to the 
early and widespread utilization of photo- 
voltaic systems in order to realize the goals 
set forth in section 2. These recommenda- 
tions shall include but not be limited to— 

(1) the potential for integration of elec- 
tricity derived from photovoltaic energy sys- 
tems into the existing national grid system, 
including the potential of photovoltaic-gen- 
erated electricity to meet the peak-load en- 
ergy needs of electric utilities, load manage- 
ment and reliability implications of the 
utilization of photovoltaic electricity by 
utilities, the implications of utility owner- 
ship of photovoltaic components leased to 
others primarily for decentralized applica- 
tions, the impacts of utility use of electricity 
derived from photovoltaic energy systems on 
utility rate structures, and the potential for 
reducing or obviating the need for energy 
storage components for photovoltaic systems 
through utility interface; 
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(2) the extent of competition between 
firms currently engaged in the fabrication 
and installation of photovoltaics components 
and systems as it affects the character and 
growth potential of the American photo- 
voltaics industry, and the likelihood that 
small photovoltaic firms will have reason- 
able opportunities to compete and partici- 
pate in the various programs authorized by 
this Act; 

(3) the need to identify legal alternatives 
to ensure access to direct sunlight for photo- 
voltaic energy systems, the appropriate meth- 
ods of encouraging the adoption of such 
alternatives, and the implications of wide- 
spread utilization of photovoltaic energy sys- 
tems for land use and urban development; 

(4) the availability of private capital at 
reasonable interest rates for individuals, busi- 
nesses and others desiring to establish com- 
mercial enterprises to manufacture, market, 
install, and/or, maintain photovoltaic com- 
ponents and systems, or purchase and install 
such systems for private, industrial, agricul- 
tural, commercial or other uses; 

(5) the need for industry-wide warranty 
and reliability standards for photovoltaic 
energy components and systems for private 
sector applications, and, if appropriate, the 
mechanisms for establishing such standards; 
and 

(6) the attainability of the goals specified 
in subsection 2(b), and any modification of 
such goals which the Secretary proposes for 
consideration by Congress, with supporting 
analyses. 

(d) In carrying out his functions under 
this section, the Secretary shall consult with 
the appropriate government agencies, indus- 
try representatives, and members of the sci- 
entific and technica? community having ex- 
pertise and interest in this area. The Secre- 
tary also shall ensure that any study or re- 
port prepared pursuant to this section is fully 
coordinated with and reflective of any analy- 
ses or reports prepared pursuant to the re- 
quirements in section 208 of the Department 
of Energy Act of 1978—Civilian Applications, 
Public Law 95-238, and in the President's 
Solar Energy Domestic Policy Review. The 
Secretary, as appropriate, may merge any 
continuing or on-going studies under sec- 
tion 208 or the Domestic Policy Review with 
those required by this section or avoid any 
unnecessary duplication of effort or funding. 
The separate report requirements of section 
208 and this section, however, shall remain 
in force. 

INTERNATIONAL PARTICIPATION AND COOPERATION 


Sec. 11. (a) Within one year after the date 
of the enactment of this Act, the Secretary, 
in consultation with the Secretary of State, 
the Administrator of the Agency for Inter- 
national Development, the Director of 
ACTION, the Director of the Export/Import 
Bank and other appropriate Federal officials, 
shall submit to the House Committee on 
Science and Technology and the Senate Com- 
mittee on Energy and Natural Resources a 
plan for demonstrating applications of solar 
photovoltaic energy systems and facilitating 
their widespread use in other nations, es- 
pecially those with agreements for scientific 
cooperation with the United States. 

(b) The Secretary is authorized to encour- 
age, to the maximum extent practicable, in- 
ternational participation and cooperation in 
the development and maintenance of pro- 
grams established under this plan. The Secre- 
tary, in consultation and cooperation with 
the Federal officiais specified in subsection 
(a). shall insure to the maximum extent pos- 
sible that the plan submitted under subsec- 
tion (a) and any other international activi- 
ties under this section are consistent with 
and reflective of any similar activities or re- 
quirements under any other Federal statute, 
specifically including any of the several pro- 
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grams under other agencies and Depart- 
ments involving United States international 
cooperation and assistance in nonnuclear 
energy technology, and will not duplicate 
activities under such programs. The plan re- 
quired in subsection (a) shall specifically 
identify all such programs and statutes and 
describe how the activities under this section 
will be consistent with such programs, will be 
coordinated with them, and will avoid dupli- 
cation of activities under such programs. 

ENCOURAGEMENT AND PROTECTION OF SMALL 

BUSINESS 

Sec. 12. In carrying out his functions under 
this Act, the Secretary shall take steps to as- 
sure that small-business concerns will have 
realistic and adequate opportunities to par- 
ticipate in the programs under this Act to the 
maximum extent practicable, and the Secre- 
tary is directed to set aside at least 10 per 
centum of the funds authorized and appro- 
priated for the participation of small business 
concerns. 

PRIORITIES 


Sec, 18. The Secretary shall set priorities, 
as far as possible consistent with the intent 
and operation of this Act, in accordance with 
the following criteria: 

(1) The applications utilizing photovoltaic 
systems which will be part of the research, 
development, and demonstration program 
and testing and demonstration programs re- 
ferred to in sections 4, 5, 6, and 7 shall be 
located in a sufficient number of different 
geographic areas in the United States to as- 
sure a realistic and effective demonstration 
of the use of photovoltaic systems and of the 
applications themselves, in both rural and 
urban locations and under climatic condi- 
tions which vary as much as possible. 


(2) The projected costs of commercial pro- 
duction and maintenance of the photovoltaic 
systems utilized in the testing and demon- 
stration programs established under this Act 
should be taken into account. 


(3) Encouragement should be given in the 
conduct of programs under this Act to those 
projects in which funds are appropriated by 
any State or political subdivision thereof for 
the purpose of sharing costs with the Federal 
Government for the purchase and installa- 
tion of photovoltaic components and systems. 

Sec. 14. Nothing in this Act shall be con- 
strued to negate, duplicate, or otherwise af- 
fect the provisions of title V (Federal In- 
tiatives), part 4 (Federal Photovoltaic Utili- 
zation), National Energy Conservation Pol- 
icy Act, H.R. 5037, 95th Congress, if and 
when that Act becomes enacted by the Nine- 
ty-fifth Congress, and such part 4 shall be 
exempted fully from the provisions of this 
Act and any regulations, guidelines, or cri- 
teria pursuant thereto. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 15. There is hereby authorized to be 
appropriated to the Secretary, for the fiscal 
year ending September 30, 1979, $125,000,000, 
inclusive of any funds otherwise authorized 
for photovoltaic programs, (1) to carry out 
the functions vested in the Secretary by this 
Act, (2) to carry out the functions in fiscal 
year 1979, vested in the Secretary by part 4 
of title V of H.R. 5037, 95th Congress, if 
enacted by the 95th Congress, and (3) for 
transfer to such other agencies of the Fed- 
eral Government as may be required to en- 
able them to carry out their respective func- 
tions under this Act. Funds appropriated 
pursuant to this section shall remain availa- 
ble until expended: Provided, That any con- 
tract or agreement entered into pursuant 
to this Act shall be effective only to such 
extent or in such amounts as are provided 
in advance in appropriation Acts. Authoriza- 
tions of appropriations for fiscal years after 
fiscal year 1979 shall be contained in the 
annual authorization for the Department of 
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Energy, except for those funds authorized 
for fiscal years 1980 and 1981 contained in 
part 4 of title V of H.R. 5037, Ninety-fifth 
Congress, if enacted by the Ninety-fifth 
Congress. 


Mr. McCORMACK (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Grarmo). Is there objection to the request 
of the gentleman from Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so to ask the gen- 
tleman from Washington exactly what 
the request is, and secondly, specifically 
whether there are any nongermane 
amendments that have been attached by 
the other body? 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. In the first place, 
the bill is the Solar Photovoltaic Re- 
search, Development, and Demonstration 
Act of 1978, which passed this House on 
June 28 by a vote of 385 to 14. There are 
no nongermane amendments in the bill. 

Mr. BAUMAN. This request is to con- 
cur in a Senate amendment? 

Mr. McCORMACK. This request is to 
concur in a Senate amendment. 

Mr. BAUMAN. I thank the gentleman. 


Mr. GOLDWATER. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Mr. Speaker, I rise 
in support of H.R. 12874, the Solar 
Photovoltaic Energy Research, Develop- 
ment, and Demonstration Act of 1978. 
The excellent summary of this bill pro- 
vided by the chairman of our subcommit- 
tee, the Honorable MIKE McCormack of 
Washington, most clearly indicates the 
benefits of this legislation. In working 
with the gentleman from Washington, it 
was apparent to me that he has done a 
very fine job in formulating this piece 
of legislation. His qualities of leadership 
are certainly evident in the bill now be- 
fore us. This legislation represents an 
outstanding example of a case where 
both the majority and minority sides of 
Congress have worked together in forg- 
ing a legislative mandate to help direct 
our Nation’s energy efforts. 


At the same time, I would also like to 
commend the Senator from Hawaii, Mr. 
MATSUNAGA, for his work in moving this 
legislation through the other body. His 
dedication is certainly noteworthy. Were 
it not for his efforts, we would not be 
able to be in a position to send this bill 
to the President today. We should be 
greatly appreciative of his efforts and the 
efforts of Senators HATFIELD, DomMENICcI, 
and Martuias, who cosponsored this bill in 
the other body, in helping our Nation di- 
rect its efforts to alleviate our depend- 
ence on foreign oil supplies. 

Solar photovoltaic energy technology 
shows great potential for contributing to 
our future energy needs in an environ- 
mentally acceptable manner. The bill be- 
fore us provides for a focused, goal- 
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oriented research, development, and 
demonstration program that will lead to 
the development of cost-competitive 
solar photovoltaic energy systems. These 
systems can be used in both central and 
dispersed applications, supplying energy 
for such diverse purposes as satellites, 
small communities, homes, and irrigation 
pumps. 

As ranking minority member of the 
subcommittee which considered this bill, 
and as a cosponsor of the measure, I urge 
my colleagues to agree to the Senate 
amendment and allow the bill to be sent 
to the President. Although the bill origi- 
nally passed by the House would have 
provided what I feel would have been a 
more focused program, I am pleased to 
see that the other body has provided 
some beneficial refinements to the pro- 
gram established by this legislation. 

For example, I am particularly pleased 
to see that they have recognized the need 
to insure meaningful small business par- 
ticipation in this program. Small busi- 
ness concerns will certainly play a major 
role in any effort to commercialize solar 
photovoltaic energy technologies on a 
widespread scale. While I am not sure 
that the numerical set-aside provision 
for small businesses as now provided is 
the best approach to guarantee this par- 
ticipation, it is necessary to insure that 
these concerns are given a realistic and 
adequate opportunity to participate in 
the program. I, therefore, support the 
Senate amendment to this legislation, 
and urge my colleagues to do the same. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield further? 


Mr. BAUMAN. I yield to the gentle- 
man from Washington. 


Mr. McCORMACK. Mr. Speaker, H.R. 
12874, the “Solar Photovoltaic Energy 
Research, Development and Demonstra- 
tion Act of 1978” was passed by the Sen- 
ate last Tuesday evening, October 10. 
The Senate incorporated several changes 
in this legislation, which the House 
passed on June 28 by a vote of 385 to 14. 


Since Tuesday evening, Congressmen 
TEAGUE, Fuqua, GOLDWATER, and I, with 
the assistance of our committee staff, 
have painstakingly sifted through and 
reviewed the changes made in H.R. 12874 
by the Senate. With only a few qualifica- 
tions, we have concluded that these 
changes are acceptable to the House 
sponsors and we urge this body to accept 
them, thereby sending this important 
piece of solar energy legislation to the 
President for signature. 

The basic philosophy undergirding 
this bill is that the time has come to de- 
velop a focused, goal-oriented solar 
photovoltaic research, development and 
demonstration program that is based on 
a cooperative effort between the Federal 
Government and private industry. The 
program set forth in H.R. 12874 assures 
that a realistic attempt will be made to 
make solar photovoltaics a viable, prac- 
tical, cost-effective energy conversion 
technology, having wide applications in 
this country and abroad, before the end 
of this century. 

The bill dedicates the Nation to a 10- 
year program in solar photovoltaic en- 


October 13, 1978 


ergy technologies. It sets clear goals re- 
lating to advances in this technology, in- 
cluding reductions in the cost of photo- 
voltaic systems. 

H.R. 12874 calls for the annual dou- 
bling of the total U.S. production of 
photovoltaic systems for 10 years start- 
ing in 1979. Doubling production each 
year will constitute an unusually aggres- 
sive program. It will result in photovol- 
taic production in 1988 being 1,000 times 
larger than it is today. Thus, the produc- 
tion in that year alone will be 2 million 
peak kilowatts of photovoltaic capacity, 
with a cumulative total of 4 million peak 
kilowatts capacity in photovoltaic sys- 
— produced during that 10-year pe- 


The bill also sets as an unusually am- 
bitious goal, reduction in the cost of pho- 
tovoltaic systems to $1.00 per peak watt 
sometime late in this century. 

In the initial years of the program, 
funding will be heavily weighted toward 
research and development. A major re- 
search and development effort is neces- 
sary to solve technical problems that are 
presently hindering the attainment of 
the cost-reduction and market-develop- 
ment goals I have just described. This 
effort includes R. & D. on all components 
and types of photovoltaic systems that 
show promise. 

The Department of Energy is also di- 
rected to undertake research and devel- 
opment on equipment that would effec- 
tively utilize photovoltaic systems as a 
source of electricity. Such R.&D. is to 
be done as needed. For instance, we need 
a variable-speed, direct-current pump 
for irrigation systems powered by photo- 
voltaic systems. 

As the program evolves in subsequent 
years, the funding for research and de- 
velopment will gradually diminish while 
funding for market development demon- 
strations will be increased. These demon- 
stration activities will be in both the 
public and private sectors, with the Fed- 
eral Government providing up to 75 per- 
cent of the cost of purchase and instal- 
lation of photovoltaic systems, during 
the first phases of the 10-year program. 
The market-development demonstration 
in the private sector should be targeted 
toward those applications that may be 
marginally cost effective as photovoltaic 
systems at the time of the demonstra- 
tion. As the cost of photovoltaic systems 
declines, the demonstration activity 
should be shifted to those new applica- 
tions that have become marginally cost 
effective as a result of the lowered sys- 
tem costs. Thus, we will be establishing 
an expanding market in the private sec- 
tor that we hope will be self-sustaining 
at the conclusion of this 10-year pro- 
gram. 

The demonstration of photovoltaic 
systems in Federal applications is spelled 
out in detail in the National Energy Act 
which we are debating in this body in 
the closing days of the 95th Congress. 
It was this body’s intention when we sent 
the bill to the Senate in June that the 
statutory language in the National En- 
ergy Act pertaining to Federal purchases 
and demonstration of photovoltaics in 
Federal applications shall take prece- 
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dence over language in this legislation on 
that subject. The Senate added section 
14 to clarify this possible point of con- 
fusion and I commend them for taking 
that action. 

I take this opportunity to explain to 
this body a few of the changes made by 
the other body during its deliberations 
on this legislation. Changes in the find- 
ings, inserted in the bill by the other 
body, alter the tone of the bill, implying 
that photovoltaic electricity may or will 
be competitive with conventional elec- 
tricity within a decade. While we would 
be most happy with such a development, 
honesty demands that it is not realistic 
to expect it; and misleading to hold it 
out as a possibility to the people of this 
country or the world. 

In addition to some rather optimistic 
findings, the Senate added a long-term 
objective of having photovoltaics com- 
petitive with utility grid electricity. 
While we would all like to see this tech- 
nology attain this objective, it is un- 
realistic to expect that this will happen 
by the end of the program, or even by 
the end of the century. The goals in the 
bill and the aggressive program in the 
bill should bring the production level up, 
and the cost down, to the point where 
photovoltaic systems will be competitive 
for some applications in areas of this 
country where electricity is otherwise 
unavailable or expensive; and also in 
other countries in the world where there 
are virtually no electrical energy supply 
systems at all. 

Even if photovoltaic generation of 
electricity is not economically competi- 
tive with conventional grid electricity, 
however, there may be instances, 
especially in areas such as the Southwest 
where there is high solar insolation at 
the same time there is a high demand for 
air conditioning and irrigation systems, 
where mass produced, lower cost photo- 
voltaic systems will be appropriate for 
peaking power. 

We must keep in mind that even at 
our eventual very optimistic goal of $1 
per peak watt for photovoltaic systems, 
the electricity thus produced will cost 
10 to 12 cents per kilowatt hour. This is 
more expensive than almost any base- 
load electricity being sold today in this 
country. Unfortunately, attaining our 
ambitious goal for photovoltaics give us 
no better than the highest price we find 
in this country today for utility grid 
electricity. 

We must keep some facts in perspec- 
tive. It is not necessary for photovoltaic 
electricity to be competitive with utility 
grid electricity for the program to be 
successful. We will have created an 
industry with international and domes- 
tic sales of several billion dollars per 
year, even if photovoltaic electricity does 
not compete with conventional utility 
grid electricity. We will also be provid- 
ing solar electricity for several million 
of the world’s rural inhabitants; and 
we will have created the industrial base 
necessary to take us to the next mile- 
stone. 

In the other body several new findings 
were inserted in the bill which we find 
excessive and unrealistic. Finding No. 5, 
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for instance, says that “the early devel- 
opment and widespread utilization of 
photovoltaic energy systems could sig- 
nificantly expand the domestic energy 
resource base of the United States, 
thereby lessening its dependence on for- 
eign supplies.” 

Unfortunately, this is not true. Even 
the continued production of 1,000 peak 
megawatts per year of photovoltaic sys- 
tems would provide, by the end of the 
century, less than the equivalent of 200,- 
000 barrels of oil a day as compared to 
a consumption at that time of about 
60 million barrels a day. Saving 200,000 
barrels a day of oil is a meaningful con- 
tribution which is well worth all the ef- 
fort planned in this bill, but it would not 
significantly relieve the desperate need 
for this Nation to dramatically increase 
the production of electricity from con- 
ventional sources such as coal and nu- 
clear fission. 

Finding No. 12 states that “photovol- 
taic energy systems are economically 
competitive with conventional energy 
resources for a wide variety of applica- 
tions in many foreign nations at the 
present time, and will find additional ap- 
plications with continued cost reduc- 
tions.” Unfortunately, this is a gross ex- 
aggeration. The fact is that photovol- 
taic systems are today economically 
competitive only with some very expen- 
sive small scale facilities for the genera- 
tion of electricity in remote areas of 
some foreign nations. We expect that 
photovoltaic systems will become more 
competitive as the program moves 
forward. 

We would strike finding No. 19 as being 
confusing and unnecessary. 

I am disappointed that this body was 
denied the opportunity to work with the 
Senate in regard to the 10 percent small 
business set-aside added by that body. 
Though small business participation in 
the photovoltaic program is presently 
running at approximately 20 percent, it 
may become difficult in the later years 
of the program when the emphasis is on 
market development to find enough 
small business manufacturers to utilize 
10 percent of the funds. While we recom- 
mend accepting the Senate language, the 
Committee on Science and Technology 
will address this subject during over- 
sight hearings next year. 

Mr. Speaker, I take this opportunity 
to commend the efforts of Senators JACK- 
SON, MATSUNAGA, and Durkin in getting 
H.R. 12874 through the crowded legis- 
lative calendar in the other body. This is 
an important piece of energy legislation 
which will take the technology of solar 
photovoltaic energy conversion out of 
the laboratories and into the market- 
place where it can contribute to the en- 
ergy needs of our Nation. 

Once again, I urge my colleagues to 

concur with the amendments made by 
the other body and send this bill to the 
President for signature. 
@ Mr. FUQUA. Mr. Speaker, I support 
H.R. 12874, the Solar Photovoltaic 
Energy Research, Development and 
Demonstration Act of 1978, and urge my 
colleagues to concur with the Senate 
amendmenté. 
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This bill provides for a focused, goal- 
oriented research, development and 
demonstration program over the next 
decade relating to solar photovoltaic 
energy systems. The bill was reported 
from the Committee on Science and 
Technology by unanimous vote and was 
passed by the House on June 28 by the 
overwhelming margin of 385 to 14. 

This legislation has been strongly sup- 
ported and passed by the other body. 
The amendments offered by the other 
body are acceptable to the House spon- 
sors of this bill. 

I would like to congratulate Congress- 
man MIKE McCormack, the chairman of 
the Subcommittee on Advanced Energy 
Technologies and Energy Conservation 
Research, Development and Demonstra- 
tion, and Congressman Barry GOLD- 
WATER, JR., ranking minority member of 
this subcommittee, for the fine work they 
have done in formulating this legisla- 
tion and guiding it through the House. 
I also would like to compliment Chair- 
man OLIN E. TEAGUE for his strong sup- 
port and leadership on behalf of this leg- 
islation. 

This bill is part of the continuing effort 
of the Committee on Science and Tech- 
nology to introduce responsible, forward- 
looking legislation for energy research, 
development and demonstration. These 
energy programs are of great importance 
to the Nation, involving all of our States, 
including my own home State of Florida. 

Again, I urge my colleagues to support 
this bill as amended and send it to the 
President for his signature.@ 
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Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have general leave to revise and ex- 
tend their remarks on the legislation 
under consideration anytime between 
now and adjournment sine die. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington to dispense with 
further reading of the Senate amend- 
ment? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the gen- 
tleman from Washington? 

There was no objection. 

A motion to reconsider was laid on the 
table. 
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Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their remarks 
and to include extraneous matter with 
respect to the omnibus park bill which 
passed earlier today. 

The SPEAKER pro tempore. Is there 
Objection to the request of the gentle- 
man from California? 


There was no objection. 
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REQUEST FOR APPOINTMENT OF 
CONFEREES ON S. 2566, PENNSYL- 
VANIA AVENUE DEVELOPMENT 
PLAN 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s desk the Senate bill (S. 
2566) to amend the Pennsylvania Avenue 
Development Corporation Act of 1972 to 
authorize appropriations and borrowings 
from the U.S. Treasury for further im- 
plementation of the development plan 
for Pennsylvania Avenue between the 
Capitol and the White House, and for 
other purposes, with a Senate amend- 
ment to the House amendment thereto, 
disagree to the Senate amendment to the 
House amendment and agree to the con- 
ference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. BENNETT. Mr. Speaker, reserving 
the right to object—and I may object— 
the reason I am reserving the right to 
object is because this is a bill to de- 
velop the Pennsylvania Avenue area, and 
it has had added to it in the Senate a 
measure over there to end the cross 
Florida barge canal. The cross Florida 
barge canal is probably the most im- 
portant project in the State of Florida, 
certainly the most important in any 
district. It is approved by the laws of 
the State of Florida, enacted by the leg- 
islature of the State of Florida. It has 
a good cost-benefit ratio, and it has 
good environmental impact statements. 
I thoroughly approve this project. 

The Federal Government itself has 
put about $60 million into this project. 
My own constituents have put perhaps 
$10 million or $15 million into this 
project. 

And to cavalierly add an amendment 
on the Senate side to this effect—and 
I never knew about it until a few min- 
utes ago—and the Senator from Florida 
never even notified me he was adding 
that to this bill. 

Therefore, Mr. Speaker, I am going to 
have to reserve the right to object. 

Mr. CHAPPELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Florida (Mr. CHAPPELL). 

Mr. CHAPPELL. Mr. Speaker, are 
there any nongermane amendments 
added to this? 

Mr. PHILLIP BURTON. If the gentle- 
man will yield, I have been advised the 
answer to that is there are not non- 
germane amendments. 

I say to my colleagues from Florida, 
this is not a House initiative. We have 
very legitimate concerns about the San 
Antonio missions, and the other body 
in its infinite wisdom added this to the 
bill. 

I do not know whether we can say we 
have been very successful, marginally 
successful, or just partially successful 
with the Senate in this subject area. I 
am going to do all I can to see that the 
House position is sustained. I cannot af- 
firm what the result will be, given the 
realities of the last two weeks in this 
policy area. 

I might note that some evidence of the 
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other body’s determination is that I was 
forced to yield on a matter of intimate 
concern to me, on a park I personally 
established in our city that was vir- 
tually universally supported, so I can just 
do the best I can. 

I am determined to bring back, if I 
can, the San Antonio Missions bill and if 
there is an objection I will move we be 
permitted to go to conference. 

Mr. CHAPPELL. Mr. Speaker, further 
reserving the right to object, it is my 
understanding the particular project to 
which my colleague has alluded is a proj- 
ect which has jurisdiction in the Pub- 
lic Works Committee, and as I under- 
stand it there have been no hearings in 
either the Interior Committee or in the 
Public Works Committee. Is that cor- 
rect? 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, without giv- 
ing in to the jurisdictional interpreta- 
tion, the gentleman is correct, our com- 
mittee has never had a hearing. I am 
unaware that our House Public Works 
Committee has ever had a hearing on 
this matter. I suspect they have not, but 
there may be other members of the Pub- 
lic Works Committee that can attest to 
that. I gather from the reaction of some 
of my colleagues that the Public Works 
Committee has not had a hearing. 

This amendment is not in any way a 
House initiative. This is something the 
House has been handed and we have to 
go to conference because we do have 
items in the bill that represent House 
initiatives. 

Particularly I make reference to the 
San Antonio Missions. 

Mr. CHAPPELL. Mr. Speaker, reserv- 
ing further the right to object, do I 
understand the gentleman will hold to 
the House position with reference to that 
amendment, which I perceive to be non- 
germane, and attempt to sustain the 
House position on that particular propo- 
sition? 

Yes, I will hold to it, but my primary 
concern is that the San Antonio Missions 
be approved by both Houses. 

And I am not sure how wise it is to 
discuss this matter in this context, but 
the primary concern must be the San 
Antonio Missions and I do not know 
what other balancing considerations will 
be engaged in. I simply cannot anticipate 
that. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BENNETT. Further reserving the 
right to object, I yield to the gentleman 
from Florida. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding, I must state 
in the record at this point that the Mem- 
bers from Florida certainly are not all in 
agreement about this project. My own 
position is that this project has to be de- 
authorized to eliminate any vestige of 
doubt that it might in some way be res- 
urrected. The project has not been 
funded for some considerable length of 
time. Very serious decisions have been 
made in the State of Florida both by the 
Governor and the cabinet in strong op- 
position to this project. Many steps have 
been taken to stop the project and re- 
verse the environmental and other 
damage. 
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I advise the chairman, the gentleman 
from California, Mr. PHILLIP BURTON, 
who is asking to go to conference, there 
are many persons, organizations, gov- 
ernmental units, and Members of both 
the House and Senate who support de- 
authorization of this project, the Cross 
Florida Barge Canal. 

Mr. McCORMACK. Mr. Speaker, if the 
gentleman will yield, we have been 
checking on the Committee on Public 
Works and Transportation, and we un- 
derstand there have been no hearings 
held on this at all. 

Mr. BENNETT. I may add that I think 
also there is no departmental report ad- 
verse to this. In other words, it has not 
had hearings, and the Federal Govern- 
ment has invested over $60 million in it, 
and my local constituents have invested 
about $10 to $15 million. 

Mr. FITHIAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Indiana. 

Mr. FITHIAN. Mr. Speaker, I have 
asked the gentleman to yield for the pur- 
pose of engaging the chairman in a 
colloquoy. 

Does the bill, as now drafted, contain 
an addition to the Indian Dunes Na- 
tional Lakeshore Park? 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, let me re- 
spond to the question of the gentleman 
from Indiana. The answer is yes. The 
Senate provision contains an addition 
to the Indiana Dunes National Laqeshore 
Park. 

Mr. FITHIAN. Mr. Speaker, I thank 
the gentleman for his comments. It is 
my understanding that these are the 
provisions which were in the House- 
passed bill 2 years ago. 

I urge the gentleman to support the 
inclusion of the Indiana Dunes National 
Lakeshore Park, and would urge further 
that if, for whatever reason, the confer- 
ence fails to include the addition to the 
Indiana Dunes the gentleman and his 
committee will take this up at the ear- 
liest opportunity next year. 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield further, if I 
may respond, the committee staff in- 
forms me this is the same proposal that 
passed 2 years ago. We did have any 
hearings on the gentleman’s bill with re- 
spect to the Indiana Dunes National 
Lakeshore Park this year, the committee 
deciding that that was beyond the priori- 
ties for this year. 

I could not say, in all candor to the 
gentleman that we will accept this 
amendment, certainly, if that does not 
happen, because of the decision the com- 
mittee has made in its earlier judgment, 
it would be my intention to give this mat- 
ter the earliest possible priority next 
year. 

Mr. FITHIAN. I thank the gentleman 
for his comments and urge the conferees 
to retain the amendment included in the 
Senate-passed bill. 

Mr. BENNETT. Mr. Speaker, further 
reserving the right to object, I said when 
I started off that I probably would ob- 
ject, but I did want to get this informa- 
tion before the Congress. My own feeling 
is that the Senate should not be allowed 
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to add on, and never tell the House Mem- 
bers who are involved. This project of 
course runs through two or three con- 
gressional districts and all the Members 
of Congress in the areas involved vigor- 
ously support this project. We have been 
taxing ourselves now for 10 or 15 years 
to provide for it. 

I was not informed by the Senator 
from Florida that he was going to add 
this on. 

Mr. PHILLIP BURTON. Mr. Speaker, 
the gentleman from California was not 
informed either that it would be added 
to this bill. 

Mr. BENNETT. Mr. Speaker, the easi- 
est thing for me to do is just to object. 
Therefore, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


CONFERENCE REPORT ON H.R. 12050, 
TUITION TAX CREDIT ACT OF 1978 


Mr. ULLMAN submitted the following 
conference report and statement on the 
bill (H.R. 12050) to amend the Internal 
Revenue Code of 1954 to provide a Fed- 
eral income tax credit for tuition: 
CONFERENCE REPORT (H. Rept. No. 95-1790) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12050) to amend the Internal Revenue Code 
of 1954 to provide a Federal income tax 
credit for tuition, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tuition Tax 
Credit Act of 1978”, 

SEC. 2. CREDIT FOR CERTAIN TUTTION. 

(a) IN GENERAL. —Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) is amended by inserting before 
section 45 the following new section: 


“Sec. 44C. CERTAIN TUITION. 


“(a) GENERAL Rute.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 35 per- 
cent of the tuition paid by him for the 
calendar year in which such taxable year 
begins to one or more eligible educational 
institutions for himself, his spouse, or any 
of his dependents (as defined in section 152). 

“(b) Maximum DoLLAR AMoUNT.—The 
Maximum dollar amount allowable as a 
credit under subsection (a) with respect to 
tuition for any individual shall not exceed 
the applicable amount determined under the 
following table: 


Applicable amount 
in case of— 


Student at 
secondary 


Student at 
postsecondary 
school 


“Calendar 


$100 
150 
250 


“(c) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
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not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter des- 
ignation than this section, other than the 
credits allowable by sections 31, 39, and 43. 

“(d) PAYMENTS TAKEN INTO AccouNT.— 

“(1) WHEN PAYMENTS MUST BE MADE AND 
EDUCATION FURNISHED—Payments shall be 
treated as paid for any calendar year— 

“(A) For 1978—In the case of calendar 
1978, only if such payments— | 

“(1) are made on or after August 1, 1978, 
and before February 1, 1979, and 

“(ii) are for education furnished on or 
after August 1, 1978, and before January 1, 
1979, or 

“(B) For 1979 OR THEREAFTER.—In the case 
of any calendar year after 1978, only if such 
payments— 

“(1) are made during such calendar year 
or during the 1-month period before or the 
1-month period after such year, and 

“(il) are for education furnished during 
such calendar year. 

“(2) TUITION MUST BE FOR GENERAL COURSE 
OF INSTRUCTION.— 

“(A) IN GENERAL.—Tuition attributable to 
& course of instruction which is not a gen- 
eral course of instruction shall not be taken 
into account under subsection (a). 

“(B) GENERAL COURSE OF INSTRUCTION 
DEFINED.—For purposes of subparagraph (A), 
the term ‘general course of instruction’ 
means a course of instruction— 

“(1) which is offered by a secondary school, 
or 

“(il) for which credit is allowable toward 
a baccalaureate or associate degree by an 
institution of higher education, or a cer- 
tificate of required course work at a voca- 
tional school, 


but does not include any course of instruc- 
tion which is part of the graduate program of 
the individual. 

“(3) INDIVIDUAL MUST BE FULL-TIME sTU- 
DENT OR (FOR CALENDAR YEARS AFTER 1979) A 
QUALIFIED HALF-TIME STUDENT.— 

“(A) IN Generat.—Amounts paid for the 
education of an individual shall be taken 
into account under subsection (a)— 

“(i) for calendar year 1978 or 1979, only 
if such individual is a full-time student for 
such calendar year, or 

“(ii) for any calendar year after 1979, only 
if such individual is a full-time student or 
a qualified half-time student for such cal- 
endar year. 

“(B) FULL-TIME AND QUALIFIED HALF-TIME 
STUDENT DEFINED.—For purposes of this sec- 
tion— 

“(i) The term ‘full-time student’ means 
any individual who, during any 4 calendar 
months during the calendar year, is a full- 
time student at an eligible educational 
institution. 

“(il) The term ‘qualified half-time stu- 
dent’ means any individual who, during any 
4 calendar months during the calendar year, 
is a half-time student (determined in ac- 
cordance with regulations prescribed by the 
Secretary) at an eligible educational institu- 
tion. Regulations prescribed for purposes of 
the preceding sentence with respect to the 
determination of whether an individual is 
a half-time student shall not be inconsistent 
with regulations prescribed by the Commis- 
sioner of Education under section 411 (a) (2) 
(A) (il) of the Higher Education Act of 1965 
for purposes of part A of title IV of such Act. 

“(C) INDIVIDUAL WHO ATTENDS BOTH SEC- 
ONDARY AND POSTSECONDARY INSTITUTION DUR- 
ING SAME CALENDAR YEAR.—In the case of an 
individual who is a full-time student or a 
qualified half-time student at an eligible 
educational institution for any calendar 
year, for purposes of this section— 

“(1) if such individual is a full-time stu- 
dent or a qualified half-time student for 
such year determined by taking into account 
only his status as a student at a postsecond- 
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ary institution, he shall be treated as a full- 
time student or a qualified half-time stu- 
dent (as the case may be) at such an in- 
stitution, or 

“(il) if clause (i) does not apply, he shall 
be treated as a full-time student or a quali- 
fied half-time student (as the case may be) 
at a secondary school for such calendar year. 

“(e) TUITION DEFINED.— 

“(1) In GENERAL.—For purposes of this sec- 
tion, the term ‘tuition’ means tuition and 
fees required for the enrollment or attend- 
ance of a student at an eligible educational 
institution, including required fees for 
courses. 

"(2) CERTAIN AMOUNTS NOT INCLUDED.—The 
term ‘tuition’ does not include any amount 
paid, directly or indirectly, for— 

“(A) books, supplies, or equipment for 
courses of instruction, 

“(B) meals, lodging, transportation, or 
similar personal, living, or family expenses, 
or 

“(C) 
level. 

“(3) AMOUNTS NOT SEPARATELY STATED.—If 
an amount paid for tuition includes an 
amount for any item described in subpara- 
graph (A), (B), or (C) of paragraph (2) 
which is not separately stated, the portion 
of such amount which is attributable to 
such item shall be determined under regu- 
lations prescribed by the Secretary. 

“(f) ELIGIBLE EDUCATIONAL INSTITUTION.— 
For purposes of this section— 

“(1) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term ‘eligible educational institution’ 
means— 

“(A) an institution of higher education, 

“(B) a postsecondary vocational school, or 

“(C) a secondary school. 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution described in section 
1201(a) or 491(b) of the Higher Education 
Act of 1965 (as in effect on January 1, 1978). 

“(3) POSTSECONDARY VOCATIONAL SCHOOL.— 
The term ‘postsecondary vocational school’ 
means— 

“(A) an area vocational education school 
as defined in subparagraph (C) or (D) of 
section 195(2) of the Vocational Education 
Act of 1963 (as in effect on January 1, 1978), 
which 

“(B) is located in any State. 

“(4) SECONDARY SCHOOL.—The term ‘sec- 
condary school’ means any school which pro- 
vides education at one or more of the ninth, 
tenth, eleventh, or twelfth-grade levels and 
which is privately operated but only if it 
is— 


education below the ninth-grade 


“(A) accredited or approved under State 
law (or, in the case of a school in a State 
which has no procedure for the accredita- 
tion or approval of privately operated schools, 
which meets the requirements of State law 
relating to compulsory school attendance), 
and 

“(B) exempt from taxation under section 
501(a) as an organization described in sec- 
tion 501(c) (3). 


The term ‘secondary school’ includes facili- 
ties which offer education for individuals 
who are physically or mentally handicapped 
as a substitute for public secondary educa- 
tion. 

“(5) POSTSECONDARY INSTITUTION.—The 
term ‘postsecondary institution’ means an 
institution of higher education or a post- 
secondary vocational school. 

“(6) MARITAL sTaTus.—The determination 
of marital status shall be made under section 
143. 

“(g) Special Rules.— 

(1) TREATMENT OF CERTAIN SCHOLARSHIPS 
AND VETERANS’ BENEFITS.— 

“(A) OFFSET AGAINST TUITION DOLLAR FOR 
DOLLAR.—For purposes of this section, any 
amount received as a nontaxable scholarship 
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or educational assistance allowance for any 
period shall be treated— 

“(1) as used for tuition attributable to 
such period, and 

“(ii) as tuition not paid by the taxpayer. 

“(B) NONTAXABLE SCHOLARSHIP OR EDUCA- 
TIONAL ASSISTANCE ALLOWANCE DEFINED.—For 
purposes of subparagraph (A), the term 
‘nontaxable scholarship or educational as- 
sistance allowance’ means— 

“(i) a scholarship or fellowship grant 
(within the meaning of section 117(a}(1)) 
or similar award which is not includible in 
gross income, and 

“(il) an educational assistance allowance 
under chapter 32, 34, or 35 of title 38, United 
States Code. 

“(2) TAXPAYER WHO IS A DEPENDENT OF 
ANOTHER TAXPAYER.—No credit shall be 
allowed to a taxpayer under subsection (a) 
for amounts paid for any calendar year for 
tuition for the taxpayer if such taxpayer 
is a dependent of any other person for a tax- 
able year beginning in the calendar year in 
which the taxable year of the taxpayer 
begins. 

“(3) Spouse.—No credit shall be allowed 
under subsection (a) for amounts paid for 
any calendar year for tuition for the spouse 
of the taxpayer unless— 

“(A) the taxpayer is entitled to an exemp- 
tion for his spouse under section 151( b) for 
the taxable year beginning in such calendar 
year, or 

“(B) the taxpayer files a joint return with 
his spouse under section 6013 for such tax- 
able year. 


“(h) DISALLOWANCE OF CREDITED EXPENSES 
AS CREDIT OR DepucTion.—No deduction or 
credit shall be allowed under any other sec- 
tion of this chapter for any amount paid for 
tuition for any individual except to the ex- 
tent that such amount exceeds the amount 
necessary for the allowance of the maximum 
amount which may be allowed under this 
section for tuition for such individual for 
the taxable year. The preceding sentence 
shall not apply to any amount paid for tui- 
tion by any taxpayer who, under regulations 
prescribed by the Secretary, elects not to 
apply the provisions of this section with re- 
spect to such tuition for the taxable year. 

“(i) TerminatTion.—No credit shall be al- 
lowed under this section for education fur- 
nished after December 31, 1981.” 

(b) LIMITATION ON EXAMINATION OF BOOKS 
AND Recorps.—Section 7605 of such Code (re- 
lating to time and place of examination) is 
amended by adding at the end thereof the 
following new subsection: 


“(d) EXAMINATION OF BOOKS AND RECORDS 
OF CHURCH-CONTROLLED ScHOooLs.—Nothing 
in section 44C (relating to credit for tuition) 
shall be construed to grant additional au- 
thority to examine the books of account, or 
the activities, of any school which is oper- 
ated, supervised. or controlled by or in con- 
nection with a church or convention or asso- 
ciation of churches (or the examination of 
the books of account or religious activities 
of such church or convention or association 
of churches) except to the extent necessary 
to determine whether the school is an eligible 
educational institution within the meaning 
of section 44C(f) (1).” 

(c) Tax Creprr Not To BE CONSIDERED AS 
FEDERAL ASSISTANCE TO INSTITUTION.—Any 
educational institution which enrolls a stu- 
dent for whom a tax credit is claimed under 
this Act shall not be considered to be a re- 
cipient of Federal assistance under this Act. 

(d) EXPEDITED REVIEW OF CONSTITUTIONAL- 
ITY OF TUITION CREDIT.— 

(1) CERTIFICATION OF QUESTIONS OF CON- 
STITUTIONALITY.—In any action brought in a 
district court of the United States, includ- 
ing an action for declaratory judgment or 
injunctive relief, concerning the constitu- 
tionality of any provision of section 44C of 
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the Internal Revenue Code of 1954 (relating 
to credit for certain tuition) or any other 
provision of such Code relating to such sec- 
tion, the district court shall certify imme- 
diately all questions of constitutionality of 
such provision to the United States Court of 
Appeals for the circuit involved, which shall 
hear the matter sitting en banc. 

(2) APPEAL TO SUPREME couRT.—Notwith- 
standing any other provisions of law, any 
decision on a matter certified under para- 
graph (1) shall be reviewable by appeal di- 
rectly to the Supreme Court of the United 
States. Such appeal shall be brought no later 
than 20 days after the decision of the Court 
of Appeals. 

(3) EXPEDITED CONSIDERATION.—It shall be 
the duty of the Court of Appeals and of the 
Supreme Court of the United States to ad- 
vance on the docket and to expedite to the 
greatest possible extent the disposition of 
any matter certified under paragraph (1). 

(4) Separasriiry.—If any provision of sec- 
tion 44C of the Internal Revenue Code of 
1954 (or any other provision of such Code 
relating to such section), or the application 
thereof to any person or circumstances, is 
held invalid, the remainder of such pro- 
visions, and the application of such provi- 
ions to other persons or circumstances, shall 
not be affected. 

(e) DISREGARD OF REDUCTION OF TAX LIABIL- 
Iry.—Any reduction in the income tax liabil- 
ity of any individual by reason of section 
44C of the Internal Revenue Code of 1954 
(relating to credit for certain tuition) shall 
not be taken into account for purposes of 
determining the eligibility of such indi- 
vidual or any other individual for benefits 
or assistance, or the amount or extent of 
benefits or assistance, under any Federal pro- 
gram of educational assistance or under any 
State or local program of educational assist- 
ance financed in whole or in part with Fed- 
eral funds. 


(f) CONFORMING AMENDMENTS,— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting immediately 
before the item relating to section 45 the 
following: 


“Sec. 44C. Certain tuition.” 

(2) Subsection (c) of section 56 of such 
Code (defining regular tax deduction) is 
amended by striking out “credits allowable 
under—” and all that follows and inserting 
in lieu thereof “credits allowable under sub- 
part A of part IV other than under sections 
31, 39, and 43.” 

(3) Subsection (b) of section 6096 of such 
Code (relating to designation of income tax 
payment to Presidential Election Campaign 
Fund) is amended by striking out “and 44B” 
and inserting in lieu thereof “44B, and 440", 


Sec. 3. EFFECTIVE DATE. 


The amendments made by section 2 of 
this Act shall avply to taxable years ending 
on or after August 1, 1978, with respect to 
amounts paid on or after such date for edu- 
cation furnished on or after such date. 

And the Senate arree to the same. 
AL ULLMAN, 
JAMES A. BURKE, 
Dan ROSTENKOWSKI, 
CHARLES A. VANIK, 
BARBER B. CONABLE, JR., 
Managers on the Part of the House. 
RussELL B. LONG, 
ABRAHAM RIBICOFF, 
PATRICK MOYNIHAN, 
Bos Packwoop, 
BILL ROTH, 
Bos DoLE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 
The managers on the part of the House 
and the Senate at the conference on the 
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disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12050) to amend the Internal Revenue Code 
of 1954 to provide a Federal income tax 
credit for tuition, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action (other 
than action of a technical nature) agreed 
upon by the managers and recommended in 
the accompanying conference report. 


ELIGIBLE EDUCATION INSTITUTIONS 
House bill 


The House bill provided that only tuition 
paid to an eligible educational institution is 
eligible for the credit. The term “eligible 
educational institution” was defined in the 
House bill to mean (1) an institution of 
higher education, (2) a postsecondary voca- 
tional school, (3) a secondary school, and 
(4) an elementary school. 


Senate amendment 


The Senate amendment provides that only 
educational expenses paid to institutions of 
higher education and postsecondary voca- 
tional schools are eligible for the credit. 


Conference agreement 


The conference agreement provides that 
only tuition paid to institutions of higher 
education, postsecondary vocational schools, 
and secondary schools is eligible for the 
credit. 

PERCENTAGE OF TUITION PAYMENTS ELIGIBLE 
FOR CREDIT 
House bill 

The House bill provided a nonrefundable 
credit against income tax for an amount 
equal to 25 percent of the tuition paid by 
the taxpayer for the calendar year in which 
the taxable year begins to one or more eligi- 
ble educational institutions for himself, his 
spouse, or any of his dependents. 

Senate amendment 

The Senate amendment is generally the 
same as the House provision except that the 
credit is for an amount equal to 50 percent 
of the educational expenses paid by the tax- 
payer during the taxable year. 

Conference agreement 

The conference agreement provides a non- 
refundable credit against income tax for an 
amount equal to 35 percent of the tuition 
paid by the taxpayer for the calendar year 
in which the taxable year begins to one or 
more eligible educational institutions for 
himself, his spouse, or any of his dependents. 

MAXIMUM AMOUNT OF CREDIT 
House bill 

The House bill provided two sets of dollar 
limits on the maximum amount of credit for 
each calendar year to which the new section 
44C applied. One set, which applied to in- 
stitutions of higher education and post- 
secondary vocational schools, provided a 
maximum credit of $100 for 1978, $150 for 
1979, and $250 for 1980. The other set, which 
applied to elementary and secondary schools, 
provided for a maximum credit of $50 for 
1978, $100 for 1979, and $100 for 1980. Gen- 
erally, under the House bill, payments were 
to be taken into account for purposes of de- 
termining the maximum amount of credit if 
they were made during the calendar year (or 
during the month before or after the calen- 
dar year) for education furnished during 
such calendar year. 

Senate amendment 

In general, the Senate amendment pro- 
vides for a maximum credit of $250 for ex- 
penses allocable to education furnished be- 
fore October 1, 1980, and $500 for expenses 
allocable to education furnished after Sep- 
tember 30, 1980. 

Conference agreement 


The conference agreement provides, with 
respect to institutions of higher education 
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and postsecondary vocational schools, a max- 
imum credit of $100 for 1978, $150 for 1979, 
$250 for 1980, and $250 for 1981. The con- 
ference agreement also provides, with respect 
to secondary schools, a maximum credit of 
$50 for 1978. $100 for 1979, $100 for 1980, and 
$100 for 1981. Tuition payments are to be 
taken into account for purposes of deter- 
mining the maximum credit if they are made 
during the calendar year (or during the 
month before or after the calendar year) for 
education furnished during such calendar 
year. 
DEFINITION OF TUITION 


House bill 


The House bill provided that the term 
“tuition” means tuition and fees required for 
enrollment or attendance of a student at an 
eligible educational institution, including re- 
quired fees for courses. Under the House bill, 
tuition did not include amounts paid, direct- 
ly or indirectly, for books, supplies, or equip- 
ment, for meals, lodging, transportation, or 
similar personal living or family expenses, or 
for education below the first-grade level (or 
for attendance at a kindergarten or nursery). 


Senate amendment 


The Senate amendment uses the term 
“educational expenses”, but reaches results 
consistent with those reached by the term 
“tuition” in the House bill. 


Conference agreement 


The conference agreement provides that 
the term “tuition” means tuition and fees 
required for enrollment or attendance of a 
student at an eligible educational institu- 
tion, including required fees for courses. 
Under the conference agreement, tuition does 
not include amounts paid, directly or in- 
directly, for books, supplies, or equipment, or 
for meals, lodging, transportation, or similar 
personal living or family expenses. With re- 
spect to secondary schools, the term “tuition” 
only takes into account tuition for education 
at grades 9 through 12. Where an amount 
paid for tuition includes any amount (not 
separately stated) for an item which is not 
tuition, the portion attributable to such item 
is to be determined under regulations. 

Under the conference agreement, as under 
the House bill and the Senate amendment, 
tuition attributable to education which is 
part of the graduate program of the indi- 
vidual shall not be taken into account. 


ELIGIBLE STUDENTS 
House bill 


The House bill provided that payments 
may be taken into account only with respect 
to full-time and qualified part-time students. 
Under the House bill, a qualified part-time 
student was one who is taking, during any 
8 months of the calendar year, at least one- 
half of the course of instruction required of 
a full-time student. 


Senate amendment 


The Senate amendment provides that pay- 
ments may be taken into account only with 
respect to full-time and half-time students. 
Under the Senate amendment a half-time 
student is one who, during any 4 months of 
the calendar year, is a half-time student de- 
termined in accordance with regulations pre- 
scribed by the Secretary of the Treasury. The 
Senate amendment provides that such regu- 
lations shall not be inconsistent with regula- 
tions prescribed by the Commissioner of Edu- 
cation for purposes of part A of title IV of 
the Higher Education Act of 1965. Under the 
Senate amendment expenses of a half-time 
student may not be taken into account unless 
paid or incurred after September 30, 1980. 

Conference agreement 

The conference agreement provides that 
tuition payments may be taken into account 
only with respect to full-time and half-time 


students, Under the conference agreement 
& half-time student is one who, during any 
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4 months of the calendar year, is a half- 
time student determined in accordance with 
regulations prescribed by the Secretary of 
the Treasury. The conference agreement pro- 
vides that such regulations shall not be 
inconsistent with regulations prescribed by 
the Commissioner of Education for purposes 
of part A of title IV of the Higher Education 
Act of 1965. Under the conference agreement 
tuition payments with respect to a half-time 
student may not be taken into account 
unless paid or incurred for education fur- 
nished after December 31, 1979. 

The conference agreement provides a spe- 
cial rule for individuals who attend both sec- 
ondary and postsecondary institutions dur- 
ing the same year. 

OFFSETS FOR SCHOLARSHIPS AND EDUCATIONAL 
ASSISTANCE ALLOWANCES 
House bill 

The House bill provided that any amount 
received as a nontaxable scholarship or edu- 
cational assistance allowance was to be 
treated as used on a ratable basis for all 
expenses of the recipient for which such 
scholarship or allowance may be used, with 
the amount so used for tuition treated as 
an amount not paid by the taxpayer. 

Senate amendment 

The Senate amendment reduces the 
expenses which are eligible for the credit 
by the amount received as a nontax- 
able scholarship of educational scholar- 
ship or educational assistance allowance. 
The reduction under the Senate amendment 
is on a dollar-for-dollar basis so that each 
dollar of such a scholarship or allowance 
reduces the eligible expenses by $1. 

In addition, the Senate amendment 
reduces the amount of the credit for amounts 
received under subpart 1 or 2 of part A of 
title IV of the Higher Education Act of 1965. 

Conference agreement 

The conference agreement provides that 
the amount taken into account for tuition 
payments is to be offset on a dollar-for- 
dollar basis for the amount received as a 
nontaxable scholarship or educational assist- 
ance allowance. 

DISALLOWANCE OF EXPENSES AS DEDUCTION 

OR ANOTHER CREDIT 
House bill 


The House biil provided that, unless the 
taxpayer elected not to have the credit for 
tuition apply for the taxable year, no deduc- 
tion or credit was to be allowed for amounts 
paid for tuition except to the extent that 
such amounts exceeded the amount neces- 
sary for the maximum amount which may 
be allowed under the credit for tuition. 

Senate amendment 

The Senate amendment contains a similar 
provision. 

Conference agreement 

The conference agreement includes the 
House provision. 

TAXPAYER WHO IS A DEPENDENT OF ANOTHER 
TAXPAYER 
House bill 

The House bill provided that no credit 
was to be allowed for tuition paid for a tax- 
payer if the taxpayer is a dependent of an- 
other person. 

Senate amendment 

The Senate amendment contains a sim- 
ilar provision. 

Conference agreement 

The conference agreement includes the 
House provision. 

CREDIT NOT TO BE CONSIDERED AS FEDERAL AS- 
SISTANCE TO INSTITUTION 
House bill 
The House bill provided that an educa- 


tional institution which enrolls a student 
for whom this credit is claimed is not to 
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be considered to be a recipient of Federal 
assistance by reason of this credit. 
Senate amendment 
No provision. 
Conference agreement 
The conference agreement includes the 
House provision. 
EXAMINATION OF BOOKS AND RECORDS 
House bill 
The House bill provided that the new 
credit for tuition was not tc be construed 
as granting the Internal Revenue Service 
additiona] authority to examine the books 
and records of certain religious organiza- 
tions. 
Senate amendment 
The Senate amendment contains the same 
provision as the House bill. 
Conference agreement 
The conference agreement includes this 
provision. 
JUDICIAL REVIEW 
House bill 
The House bill provided a special pro- 
cedure for testing the constitutionality of 
this credit for tuition. 
Senate amendment 
The Senate amendment contains the same 
provision as the House bill. 
Conference agreement 
The conference agreement includes this 
provision. 
SEPARABILITY 
House bill 
No provision. = 
Senate amendment 
The Senate amendment contains a sepa- 
rability provision with respect to this new 
credit. 
Conference agreement 
The conference agreement follows the 
Senate provision. 
REPORTS TO CONGRESS 
House bill 
No provision. 
Senate amendment 
The Senate amendment provides for two 
reports to be made to the Congress with re- 
spect to the effectiveness of the Internal 
Revenue Service's enforcement of policies 
against racial and other discrimination in 
private education. 
Conference agreement 
The conference agreement does not include 
the Senate amendment. 
EFFECTIVE DATE 
House bill 
The House bill provided that this credit 
was to apply to taxable years ending on or 
after August 1, 1978, with respect to amounts 
paid on or after such date for education fur- 
nished on or after such date. 
Senate amendment 
The Senate amendment provides the same 
effective date as the House bill. 
Conference agreement 
The conference agreement includes the 
House provision. 
TERMINATION DATE 
House bill 
The House bill provided that no credit was 
to be allowed for any taxable year beginning 
after December 31, 1980. 
Senate amendment 
The Senate amendment provides that no 
credit is to be allowed for any taxable year 
beginning after December 31, 1983. 
Conference agreement 
The conference agreement provides that 
no credit is to be allowed for education fur- 
nished after December 31, 1981. 
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PARTICIPATION OF PRIVATE SCHOOL CHILDREN IN 
ELEMENTARY AND SECONDARY EDUCATION ACT 
House bill 

No provision. 
Senate amendment 
The Senate amendment provides for in- 
creases in the participation of private school 
students in programs under titles I and IV 
of the Elementary and Secondary Education 
Act of 1965, expands the bypass mechanism, 
and requires the Comptroller General to 
study and report on the impact which Fed- 
eral assistance for, and tuition tax credits 
with respect to, private elementary and sec- 
ondary schools may have on public ele- 
mentary and secondary schools. 
Conference agreement 


The conference agreement does not in- 

clude the Senate amendment. 
AL ULLMAN, 
JAMES A, BURKE, 
Dan ROSTENKOWSKI, 
CHARLES A. VANIK, 
BARBER B. CONABLE, Jr., 
on the Part of the House. 
RUSSELL B. LONG, 
ABRAHAM RIBICOFF, 
PATRICK MOYNIHAN, 
Bos PACKWOOD, 
BILL ROTH, 
Bos DOLE, 

Managers on the Part of the Senate. 


VETERANS’ PROGRAMS EXTENSION 
ACT OF 1978 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5029) to 
amend title 38 of the United States Code 
in order to authorize contracts with the 
Republic of the Philippines for the provi- 
sion of hospital care and medical services 
to Commonwealth Army veterans and 
new Philippine Scouts for service-con- 
nected disabilities; to authorize the con- 
tinued maintenance of a Veterans’ Ad- 
ministration office in the Republic of the 
Philippines; and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments with amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the ‘Veterans’ 

Programs Extension Act of 1978”. 

TITLE I—EXTENSION OF CERTAIN PRO- 
GRAMS IN THE REPUBLIC OF THE 
PHILIPPINES 
Sec. 101. Section 230(b) of title 38, United 

States Code, is amended by striking out 

“June 30, 1978.” and inserting in lieu thereof 

“September 30, 1981.”. 

Sec. 102. (a) Section 624(c) of title 38, 
United States Code, is amended by striking 
out “Veterans Memorial Hospital’ and in- 
serting in lieu thereof “Veterans Memorial 
Medical Center”. 

(b) Section 632 of such title is amended 

(1) striking out “Veterans Memorial Hos- 
pital” each time it appears and inserting in 
lieu thereof ‘Veterans Memorial Medical 
Center”; 

(2) striking out “June 30, 1978,” and in- 
serting in lieu thereof “September 30, 1983,” 
in the material preceding clause (1) of sub- 
section (a); 

(3) inserting “furnished prior to October 1, 
1979," after “care” the first time it appears 
in clause (2) of subsection (a); 
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(4) inserting before the semicolon at the 
end of clause (3) of subsection (a) “and 
paid or to be paid for by the United States 
under this subsection”; 

(5) inserting before the semicolon at the 
end of clause (4) of subsection (a) a comma 
and “except that, in cases in which hospi- 
talization was not primarily for a service- 
connected disability, the United States may 
not provide for such payments for nursing 
home care furnished after September 30, 
1979"; 

(6) striking out “July 1, 1978," in subsec- 
tion (b) and inserting in lieu thereof “Octo- 
ber 1, 1983,"; and 

(7) striking out “five years” and “June 30, 
1978” in the material preceding clause (1) 
of subsection (d) and inserting in lieu there- 
of “period” and “September 30, 1980”, re- 
spectively. 


TITLE II—BENEFITS PAYABLE TO PER- 
SONS RESIDING OUTSIDE THE UNITED 
STATES 


Sec. 201. Paragraph (4) of section 101 of 
title 38, United States Code, is amended by— 

(1) inserting “(A)” before “The” and re- 
designating clauses (A), (B), and (C) with- 
in such paragraph as clauses (i), (ii), and 
(ill), respectively; and 

(2) inserting at the end thereof the fol- 
lowing new subparagraph: 

“(B) For purposes of subparagraph (A) of 
this paragraph, in the case of an adoption 
under the laws of any country other than 
the United States (including the possessions, 
territories, and Commonwealths of the 
United States) — 

“(1) a person residing outside any of the 
States during the lifetime of a veteran (in- 
cluding for purposes of this subparagraph a 
Commonwealth Army veteran or ‘New' 


Philippine Scout, as defined in section 1766 
of this title) shall not be considered a legally 
adopted child of such veteran unless such 
person— 

“(I) was less than eighteen years of age 


at the time of adoption; 

“(II) is receiving one-half or more of such 
person's annual support from such veteran; 

“(IIT) is not in the custody of such per- 
son's natural parent, unless such natural 
parent is such veteran's spouse; and 

“(IV) is residing with such veteran (or 
in the case of divorce following adoption, 
with the divorced spouse who is also an 
adoptive or natural parent) except for pe- 
riods during which such person is residing 
apart from such veteran (or such divorced 
spouse) for purposes of full-time attendance 
at an educational institution or during 
which such person or such veteran (or such 
divorced spouse) is confined in a hospital, 
nursing home, other health-care facility, or 
other institution; and 

“(ii) a person shall not be considered to 
have been a legally adopted child of a vet- 
eran as of the date of such veteran's death 
and thereafter unless— 

“(I) at any time within the one-year pe- 
riod immediately preceding such veteran's 
death, such veteran was entitled to and was 
receiving a dependent’s allowance or similar 
monetary benefit under this title for such 
person; or 

“(II) for a period of at least one year 
prior to such veteran’s death, such person 
met the requirements of clause (i) of this 
subparagraph.”, 

Sec. 202. Section 107 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subsection: 

“(c) Notwithstanding the provisions of 
subsections (a) and (b) of this section and, 
notwithstanding the provisions of subchap- 
ter VII of chapter 35 of this title, no benefits 
under chapter 11, 13, or 35 of this title shall 
be paid to any person by virtue of the 
provisions of either such subsection or such 
subchapter on the basis of a claim by such 
person for initial eligibility for any such 
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benefits filed on or after October 1, 1979, if, 
on the basis of prior claims filed by such 
person, such initial eligibility had been dis- 
allowed more than once.”. 

Sec. 203. (a) The Administrator of Vet- 
erans’ Affairs shall carry out a comprehen- 
sive study of benefits payable under the pro- 
visions of title 38, United States Code, to 
persons who reside outside the fifty States 
and the District of Columbia. The Adminis- 
trator shall include in such study— 

(1) an analysis of the issues involved in 
the payment of such benefits to persons who 
reside outside the fifty States and the Dis- 
trict of Columbia, together with analyses 
of such aspects of the economy of each for- 
eign country and each territory, possession, 
and Commonwealth of the United States 
in which a substantial number of persons 
receiving such benefits reside as are relevant 
to such issues (such as the rate of inflation, 
the standard of living, and health care, edu- 
cational, housing, and burial costs); 

(2) an analysis of the issues involved in 
the payment of such benefits as the result 
of adoptions under laws other than the laws 
of any of the fifty States or the District of 
Columbia; 

(3) an analysis of the amounts and 
method of payment of benefits payable to 
persons entitled, by virtue of sections 107 
and 1765 of such title, to benefits under 
chapters 11, 13, and 35 of such title; 

(4) estimates of the present and future 
costs of paying monetary benefits under such 
title to persons described in clauses (1) and 
(3) of this subsection; 

(5) an evaluation of the desirability of con- 
tinuing to maintain the Veterans’ Adminis- 
tration Regional Office in the Republic of the 
Philippines, taking into consideration (A) 
the current and expected future workloads 
of such office, (B) the estimated cost in fiscal 
years 1981 through 1985 of continuing to 
maintain such regional office, (C) the fea- 


sibility and desirability of transferring ap- 
propriate functions of such regional office to 
the United States Embassy in the Republic 


of the Philippines, and (D) a provisional 
plan, which the Administrator shall develop, 
for the closing of such office and so transfer- 
ring such functions, together with cost esti- 
mates for fiscal years 1981 through 1985 for 
the implementation of such plan assuming 
that such office is closed prior to October 1, 
1981; and 

(6) an evaluation of the effects of the 
amendments to such title made by sections 
201 and 202 of this Act. 

(b) Not later than February 1, 1980, the 
Administrator shall report to the Congress 
and the President on the results of such 
study together with the Administrator's rec- 
ommendations for resolving the issues to be 
analyzed and evaluated in such study. 


TITLE II—HEALTH CARE AMENDMENTS 


Sec. 301. Subclause (v) of clause (C) of 
section 601(4) of title 38, United States Code, 
is amended to read as follows: ‘‘(v) hospital 
care, and medical services which will obviate 
the need for hospital admission, for veterans 
in a State not contiguous to the forty-eight 
contiguous States, except that the annually 
determined hospital patient load and inci- 
dence of the provision of medical services 
to veterans hospitalized or treated at Vet- 
erans’ Administration expense in Government 
and private facilities in each such noncon- 
tiguous State (except in the Commonwealth 
of Puerto Rico and in the Virgin Islands) 
shall be consistent with the patient load or 
incidence of the provision of medical services 
for veterans hospitalized or treated by the 
Veterans’ Administration within the forty- 
eight contiguous States, but authority under 
this subclause shall expire on December 31, 
1980, in the case of each noncontiguous State 
(except Alaska and Hawaii).”. 

Sec. 302. Clause (3) of section 612(i) of 
title 38, United States Code, is amended by 
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inserting “(including the conduct of an ex- 
amination to determine eligbility for serv- 
ice-connected compensation under chapter 
11 of this title)” before the period. 

Sec. 303. (a) Subchapter IV of chapter 17 
of title 38, United States Code, is amended 
by redesignating section 634 as 635 and in- 
serting after section 633 the following new 
section: 

“§ 634. Hospital and nursing home care and 
medical services in the United 
States 


“The Administrator, within the limits of 
Veterans’ Administration facilities, may fur- 
nish to a Commonwealth Army veteran or 
new Philippine Scout hospital and nursing 
home care and medical services for the treat- 
ment of a service-connected disability of 
such veteran or Scout.”. 

(b) The table of sections at the beginning 
of Chapter 17 of such title is amended by 
striking out 
“634. Definitions.” 
and inserting in lieu thereof 
“634. Hospital and nursing home care and 

medical services in the United States. 
“635. Definitions.”. 


Sec, 304. (a) Not later than October 1, 1979, 
the Administrator of Veterans’ Affairs shall 
submit to the Congress and the President a 
report on the furnishing by the Veterans’ 
Administration of hospital care and medical 
services in the Commonwealth of Puerto Rico 
and in the Virgin Islands. The Administrator 
shall include in such report— 

(1) a comprehensive assessment of the 
health-care needs of veterans in the Com- 
monwealth of Puerto Rico and in the Virgin 
Islands; 

(2) a detailed report on the hospital care 
and medical services which were furnished or 
are planned to be furnished to veterans there 
during fiscal years 1975 through 1981, with 
breakdowns according to the numbers of vet- 
erans being treated, the facilities at which 
such care and seryices are furnished, and the 
extent to which such care and services are 
furnished for the treatment of service- 
connected disabilities and to veterans with 
service-connected disabilities rated as 50 per 
centum or more; and 

(3) recommendations as to how such 
health-care needs can best be addressed with- 
in the existing authority of the Veterans’ Ad- 
ministration and what additional authority, 
if any, is necessary and desirable to meet 
such needs. 


Recommendations under clause (3) of this 
subsection shall be made only after taking 
into consideration— 

(A) the extent of poverty in the Com- 
monwealth of Puerto Rico and in the Vir- 
gin Islands; 

(B) alternative sources of health-care 
services that would be available to such vet- 
erans being furnished such services there 
by the Veterans’ Administration if the serv- 
ices so furnished by the Veterans’ Admin- 
istration for non-service-connected disabili- 
ties were substantially reduced; 

(C) the equitable distribution of Veterans’ 
Administration health-care resources; and 

(D) the priority attaching to the care and 
treatment of service-connected disabilities. 

(b) Not later than March 1, 1979, and an- 
nually thereafter, the Chief Medical Direc- 
tor of the Veterans’ Administration shall sub- 
mit to the appropriate committees of the 
Congress, through the Administrator of Vet- 
erans’ Affairs, a full report on the implemen- 
tation of section 601(4)(C)(v) of title 38, 
United States Code (as amended by section 
301 of this Act), including the numbers of 
veterans provided contract treatment (and 
the average cost and duration thereof) in 
each State (as defined in section 101(20) of 
title 38, United States Code) in the cate- 
gories described in the following provisions 
of such title: sections 601(4)(C)(v) (as so 
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amended), 610(a), 612(a), 612(f)(1)(A), 
612(f) (1) (B), 612(f)(2), and 612(g). 

Sec, 305. Section 6(a)(2) of the Veterans’ 
Administration Physician and Dentist Pay 
Comparability Act of 1975 (Public Law 94- 
123; 89 Stat. 669), as amended, is amended by 
striking out “September 30, 1978.” and in- 
serting in lieu thereof “September 30, 1979.". 

Sec. 306. Section 5082 of title 38, United 
States Code, is amended by Inserting at the 
end thereof the following new subsection: 

“(c) There is further authorized to be ap- 
propriated for fiscal year 1979 for carrying 
out the programs authorized under this 
chapter such sums as may be necessary (1) 
to make to institutions with which the Ad- 
ministrator has entered into agreements 
under subchapter I of this chapter supple- 
mental grants for which the Administrator 
had, prior to May 1, 1978, approved applica- 
tions from such institutions, and (2) to meet 
fully the commitments made by the Admin- 
istrator prior to May 1, 1978, for grants and 
applications approved under authority of 
this subchapter and subchapters III and IV 
of this chapter, except that no funds appro- 
priated under this subsection may be used 
for grants and applications approved under 
this subchapter and such subchapters III 
and TV until the full amounts for which 
applications had been so approved have been 
obligated under such subchapter I.”. 

Sec. 307. Section 611 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subsection: 

“(c) The Administrator may, in the dis- 
cretion of the Administrator, enter into a 
contract with any organization recognized 
under section 3402 of this title to furnish, 
on a reimbursable basis, as prescribed by the 
administrator, emergency medical services 
at a national convention of such organiza- 
tion to individuals attending such conven- 
tion except that reimbursement shall not be 
required to the extent that eligible veterans 
receiving such services would otherwise be 
eligible for medical services from the Veter- 
ans’ Administration under this chapter.”. 


TITLE IV—VETERANS READJUSTMENT 
APPOINTMENTS AND PENSION RE- 
FORM IMPLEMENTATION 


Sec. 401. Section 2014 of title 38, United 
States Code, is amended by— 

(1) amending subsection (b) to read as 
follows: 

“(b) To further this policy, veterans of the 
Vietnam era shall be eligible, under the terms 
and conditions specified in Executive Order 
Numbered 11521 (March 26, 1970) and in ac- 
cordance with regulations which the Civil 
Service Commission (or successor authority) 
shall prescribe, for veterans readjustment ap- 
pointments, and subsequent career-condi- 
tional appointments, except that such an ap- 
pointment (1) may be made in the case of 
any veteran of the Vietnam era up to and 
including the level GS-7 or its equivalent, 
(2) may be made in the case of any veteran 
of the Vietnam era who is a disabled veter- 
an without limitation as to completion of 
more than fourteen years of education, and 
(3) may be made at any time prior to Octo- 
ber 1, 1981."; 

(2) striking out all after “subsection (b) 
of this section and” in subsection (d) and 
inserting in lieu thereof a comma and “with 
breakdowns for disabled and other veterans, 
the following information: The number and 
grade levels of such appointments; the num- 
ber of appointees converted or terminated, 
with a breakdown according to categories of 
causes for termination; the number of such 
terminations Initiated by the department, 
agency, or instrumentality and by the vet- 
eran; descriptions of the education and 
training programs In which appointees under 
subsection (b) of this section are partici- 
pating; and the results of the plans required 
under subsection (c) of this section.”; and 

(3) inserting “subsections (a) and (c) of” 
after “in” in subsection (f). 
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Sec. 402. For the purpose of enabling the 
Administrator of Veterans’ Affairs to carry 
out, with maximum efficiency, during the 


first one-year period following the date of 


its enactment, any Act enacted after June 
1, 1978, with an effective date prior to Oc- 
tober 1, 1979, establishing a new program 
of benefits under chapter 15 of title 38, 
United States Code, including the conduct 
of a program of public information designed 
to advise fully and fairly all persons who 
may be affected by the provisions of such 
Act of its implications for them, without 
impairing the efficiency of the Veterans’ Ad- 
ministration in carrying out its other pro- 
grams and responsibilities, there is author- 
ized to be appropriated $5,000,000 for fiscal 
year 1979. 

Sec. 403. (a) For the purposes of carrying 
out the studies required under sections 203 
and 304 of this Act, there is authorized to 
be appropriated $350,000 for fiscal year 1979. 

(b) Sums appropriated pursuant to sub- 
section (a) of this section shall remain 
available until expended. 

Amend the title so as to read: “An Act 
to amend title 3 of the United States Code 
to authorize contracts with the Republic of 
the Philippines for the provision of health- 
care services for Commonwealth Army vet- 
erans and new Philippine Scouts, to author- 
ize the continued maintenance of a Vet- 
erans’ Administration office in the Republic 
of the Philippines, to impose new require- 
ments with respect to claims by certain per- 
sons residing outside the United States, to 
modify the circumstances under which con- 
tract hospital care and medical services may 
be furnished outside of the contiguous 
States; to authorize the provision of care in 
the United States for the treatment of the 
service-connected disabilities of certain Fili- 
pino veterans, to increase the authorization 
of appropriations for grants to assist certain 
health manpower training institutions, and 
to extend and improve -he program of 


veterans readjustment appointments in the 
Federal Government; to extend the Vet- 
erans’ Administration authority in Public 
Law 94-123, as amended, to enter into spe- 
cial-pay agreements with physicians and 


dentists; fo require certain studies to be 
undertaken; and for other purposes.”. 


Mr. SATTERFIELD (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Virginia? 

There was no objection. 

The Clerk read the House amend- 
ments to the Senate amendments, as 
follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate 
to the text of the bill, insert the follow- 
ing: 

That this Act may be cited as the “Vet- 
erans' Administration Programs Extension 
Act of 1978”. 

Src. 2. Section 230(b) of title 38, United 
States Code, relating to the Veterans’ Ad- 
ministration office in the Republic of the 
Philippines, is amended by striking out 
“June 30, 1978” and inserting in lieu there- 
of “September 30, 1981”. 

Sec. 3. (a) Section 624(c) of title 38, 
United States Code, relating to the vet- 
erans medical center in the Republic of the 
Philippines, is amended by striking out “Vet- 
erans Memorial Hospital” and inserting in 
lieu thereof “Veterans Memorial Medical 
Center”. 

(b) Section 632 of such title is amended— 

(1) by striking out “Veterans Memorial 
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Hospital” each place it appears in such 
section and inserting in lieu thereof in each 
such place “Veterans Memorial Medical 
Center”; 

(2) in the matter in subsection (a) pre- 
ceding clause (1)— 

(A) by striking out “a contract” and in- 
serting in lieu thereof “contracts”; and 

(B) by striking out “June 30, 1978” and 
inserting in lieu thereof “September 30, 
1981"; 

(3) by striking out “July 1,1978” in sub- 
section (b) and inserting in lieu thereof 
“October 1, 1981”; and 

(4) by striking out “during the five years 
beginning July 1, 1973, and ending June 
30, 1978—" in subsection (d) and inserting 
in lieu thereof “occurring during the pe- 
riod beginning July 1, 1973, and ending 
September 30, 1981—”. 

Sec. 4. Section 6(a)(2) of the Veterans’ 
Administration Physician and Dentist Pay 
Comparability Act of 1975 (Public Law 94- 
123; 89 Stat. 669), relating to the expiration 
of authority to enter into special pay agree- 
ments, is amended by striking out “Septem- 
ber 30, 1978” and inserting in lieu thereof 
“September 30, 1981”. 

Src. 5. Section 601(4) (C) of title 38, United 
States Code, relating to contract-care medi- 
cal facilities, is amended by striking out “(v) 
hospital care” and all that follows through 
“December 31, 1978" and inserting in lieu 
thereof “(v) hospital care, or medical serv- 
ices that will obviate the need for hospital 
admission, for veterans in a State not con- 
tiguous to the forty-eight contiguous States, 
except that the annually determined hospi- 
tal patient load and incidence of the provi- 
sion of medical services to veterans hos- 
pitalized or treated at the expense of the 
Veterans’ Administration in Government 
and private facilities in each such noncon- 
tiguous State shall be consistent with the 
patient load or incidence of the provision 
of medical services for veterans hospitalized 
or treated by the Veterans’ Administration 
within the forty-eight contiguous States, but 
the authority of the Administrator under 
this subclause (except with respect to Alaska 
and Hawaii) shall expire on December 31, 
1981, and until such date the Administrator 
may, if necessary to prevent hardship, waive 
the applicability to the Commonwealth of 
Puerto Rico and to the Virgin Islands of the 
restrictions in this subclause with respect 
to hospital patient loads and incidence of 
provision of medical services”. 

Sec. 6. (a) Section 2012(b) of title 38, 
United States Code, relating to veterans’ em- 
ployment emphasis under Federal contracts, 
is amended by inserting after “veterans” a 
comma and “or if any veteran who is entitled 
to disability compensation under the laws 
administered by the Veterans’ Administra- 
tion believes that any such contractor has 
discriminated against such veteran because 
such veteran is a handicapped individual 
within the meaning of section 7(6) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706 
(6))”. 

(b) (1) Subsection (b) of section 2014 of 
such title, relating to veterans readjustment 
appointments within the Federal Govern- 
ment, is amended to read as follows: 

“(b)(1) To further the policy stated in 
subsection (a) of this section, veterans of 
the Vietnam era shall be eligible, in accord- 
ance with regulations which the Civil Serv- 
ice Commission shall prescribe, for veterans 
readjustment appointments, and for sub- 
sequent career-conditional appointments, 
under the terms and conditions specified in 
Executive Order Numbered 11521 (March 26, 
1970), except that— 

“(A) such an appointment may be made 
up to and including the level GS-7 or its 
equivalent; 

“(B) a veteran of the Vietnam era shall be 
eligible for such an appointment without 
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any time limitation with respect to eligibility 
for such an appointment; and 

“(C) a veteran of the Vietnam era who is 
entitled to disability compensation under 
the laws administered by the Veterans’ Ad- 
ministration or whose discharge or release 
from active duty was for a disability incurred 
or aggravated in line of duty shall be eligible 
for such an appointment without regard to 
the number of years of education completed 
by such veteran, 

“(2) In this subsection, the term ‘veteran 
of the Vietnam era’ has the meaning given 
such term in section 2011(2) (A) of this title. 

“(3) No veterans readjustment appoint- 
ment may be made under authority of this 
subsection after September 30, 1981.”. 

(2) Subsection (d) of such section is 
amended (A) by striking out “thereof” in 
the second sentence and inserting in lieu 
thereof “of this section”, and (B) by adding 
at the end of such subsection the following 
new sentence: “Each report under the pre- 
ceding sentence shall include in the specifi- 
cation of the use and extent of appointments 
made under subsection (b) of this section 
the following information (shown for all vet- 
erans and separately for veterans described 
in subsection (b)(1)(C) of this section and 
other veterans) : 


“(1) The number of appointments made 
under such subsection since the last such 
report and the grade levels in which such 
appointments were made. 

“(2) The number of individuals receiving 
appointments under such subsection whose 
appointments were converted to career con- 
ditional appointments, or whose employment 
under such an appointment has terminated, 
since the last such report, together with a 
complete listing of categories of causes of 
appointment terminations and the number 
of such individuals whose employment has 
terminated falling into each such category. 

“(3) The number of such terminations 
since the last such report that were ini- 
tiated by the department, agency, or instru- 
mentality involved and the number of such 
terminations since the last such report that 
were initiated by the individual involved. 

“(4) A description of the education and 
training programs in which individuals ap- 
pointed under such subsection are partici- 
pating at the time of such report.”. 

(3) Subsection (f) of such section is 
amended by inserting “subsection (a) of” 
after “as used in”. 

Sec. 7. Section 5082 of title 38, United 
States Code, relating to authorizations of 
appropriations, is amended by adding at the 
end thereof the following new subsection: 

“(c) There is authorized to be appropriated 
for fiscal year 1979 to carry out the pro- 
grams authorized under this chapter such 
sums as may be necessary (1) to make to 
institutions with which the Administrator 
has entered into agreements under subchap- 
ter I of this chapter supplemental giants 
for which the Administrator had, before May 
1, 1978, approved applications from such 
institutions, and (2) to meet fully the com- 
mitments made by the Administrator before 
May 1, 1978, for grants and applications 
approved under authority of this subchapter 
and subchapters III and IV of this chapter, 
except that no funds appropriated under this 
subsection may be used for grants and ap- 
plications approved under this subchapter 
and such subchapters III and IV until the 
full amounts for which applications had 
been so approved have been obligated under 
suck subchapter I.”. 

Sec. 8. (a) Not later than February 1, 1980, 
the Administrator of Veterans’ Affairs shall 
submit a report to the Congress and to the 
President on the furnishing by the Veterans’ 
Administration of hospital care and medical 
services in the Commonwealth of Puerto 
Rico and in the Virgin Islands. The Admin- 
istrator shall include in such report— 
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(1) a comprehensive assessment of the 
health-care needs of veterans in the Com- 
monwealth of Puerto Rico and in the Virgin 
Islands; 

(2) a detailed report on the hospital care 
and medical services furnished or to be fur- 
nished to such veterans during fiscal years 
1975 through 1981, with information in such 
report shown with respect to the number 
of veterans treated or to be treated, the fa- 
cilities at which such care and services are 
furnished or to be furnished, and the ex- 
tent to which such care and services are 
furnished or are to be furnished for the 
treatment of veterans for the service-con- 
nected disabilities of any degree and of vet- 
erans with service-connected disabilities 
rated at 50 per centum or more; and 

(3) recommendations as to how the 
health-care needs of such veterans can best 
be addressed within the existing authority 
of the Administrator of Veterans’ Affairs and 
what additional authority, if any, is neces- 
sary and desirable to meet such needs. 

(b) In making recommendations under 
subsection. (a)(3), the Administrator shall 
take into consideration— 

(1) the state of the economy in the Com- 
monwealth of Puerto Rico and in the Virgin 
Islands; 

(2) alternative sources of health-care serv- 
ices that would be available to veterans in 
the Commonwealth of Puerto Rico and in the 
Virgin Islands if the health-care services fur- 
nished by the Veterans’ Administration for 
non-service-connected disabilities were sub- 
stantially reduced; 

(3) the desirability of equitable distribu- 
tion of Veterans’ Administration health-care 
resources; and 

(4) the higher priority established by law 
for the care and treatment of service-con- 
nected disabilities. 

Sec. 9. There is authorized to be appro- 
priated for fiscal year 1979 the sum of $5,000,- 
000 to enable the Administrator of Veterans’ 
Affairs to implement the Veterans’ and Sur- 
vivors’ Pension Improvement Act of 1978. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall remain available dur- 
ing the one-year period beginning on the date 
of the enactment of such Act and may be 
used to carry out a program of public infor- 
mation and advertising designed to advise 
fully all persons who may be affected by the 
provisions of such Act of the provisions of 
such Act, including the manner in which 
such Act may affect them and any rights they 
may have under such Act. 

In lieu of the amendment of the Senate 
to the title of the bill, amend the title so 
as to read: “An Act to amend title 38, United 
States Code, to extend certain expiring pro- 
grams of the Veterans’ Administration, to 
extend and improve the program of veterans 
readjustment appointments in the Federal 
Government, and for other purposes.”’. 


Mr. SATTERFIELD (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the House amendments to the 
Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Virginia? 

Mr. HAMMERSCHMIDT. Reserving 
the right to object, Mr. Speaker, and I 
do not plan to object, in fact, I rise in 
support of this amendment. Each of the 
provisions in this bill are essential to the 
well-being of a large segment of our vet- 
eran population. An objection by a Mem- 
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ber to this legislation would be tanta- 
mount to depriving vital services to large 
numbers of veterans. 

At the same time, however, I would 
like to register my disappointment in 
this amendment in its present form. Mr. 
Speaker, this amendment contains only 
the most absolutely essential portion of 
a very comprehensive bill which the Vet- 
erans’ Affairs Committees of both the 
House and Senate spent many weeks 
developing. The version originally in- 
tended for this body’s vote included a 
provision that would have given mental 
and psychological readjustment coun- 
seling to Vietnam-era veterans. It had 
another provision establishing a pilot 
program for treatment of veterans with 
alcohol or drug problems, and another 
pilot program for preventive health care 
for certain disabled veterans. It con- 
tained another very important provision 
that would have given the Veterans’ Af- 
fairs Committee jurisdiction to approve, 
and thus control, certain costly con- 
struction programs. 

It appears that these provisions were 
eliminated because of the objection of 
one individual member of the majority 
party to the section relating to construc- 
tion. In order to prevent an almost cer- 
tain objection because of jurisdictional 
concerns as to which committee should 
have this function, the veterans of our 
country have been deprived of an im- 
portant protection. I deeply regret this, 
Mr. Speaker, and I wish to record my 
strong disappointment in this matter 
even though I do endorse the provisions 
now before us. 

This amendment, Mr. Speaker, will 
extend for 3 additional years the author- 
ity of the Administrator of Veterans’ 
Affairs to enter into agreements with 
physicians and dentists to provide incen- 
tive pay in addition to basic salary for 
service in the Veterans Administration’s 
Department of Medicine and Surgery. 
Members will recall that Public Law 
94-123 enacted in 1975 authorized a 1- 
year period during which the Adminis- 
trator could enter into agreements to 
provide incentive or bonus pay for physi- 
cians and dentists. It was then antici- 
pated that the administration would 
recommend legislation to provide an 
equitable and uniform pay system for 
all physicians and dentists employed by 
the Federal Government. Despite two 
extensions of the authority, the legisla- 
tive recommendations of the adminis- 
tration on this subject have not yet been 
received. 

We are hopeful that the Congress it- 
self will be able to work out a permanent 
solution to this problem prior to the ex- 
piration of the 3-year extension of the 
temporary arrangement authorized by 
this measure. 

If the Veterans’ Administration hospi- 
tal system is to continue recruiting and 
retaining qualified physicians and den- 
tists, it is essential that the levels of pay 
be increased. 

Also scheduled to expire this year is 
the authority of the Veterans’ Adminis- 
tration to operate a regional office in the 
Republic of the Philippines and a modest 
grant program which assists the Philip- 
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pine Government in operating a veter- 
ans’ memorial hospital. 

Mr. Speaker, this amendment will ex- 
tend for 3 years both the authority to 
continue a Veterans’ Administration re- 
gional office in the Republic of the Phil- 
ippines as well as a 3-year extension of 
the annual grant of $2.1 million to oper- 
ate the hospital. 

The distinguished chairman of the 
Subcommittee on Medical Facilities and 
Benefits and I visited this facility and 
the regional office early this year. I can 
assure Members that the hospital pro- 
vides a high level of quality care and the 
need for financial assistance to this hos- 
pita] still exists. 

In addition, the tremendous number 
of veterans and widows with Veterans’ 
Administration claims, either pending 
or in an active status, dictates the need 
for the continued operation of the re- 
gional office. 

Under existing law, the President may 
appoint certain Vietnam-era veterans 
to positions at grade 5 levels in the Fed- 
eral Government without regard to civil 
service laws and regulations. Scheduled 
to expire this year, this amendment will 
extend the President’s authority for 3 
additional years and increase the au- 
thority to cover positions at the grade 7 
level. Service-connected disabled veter- 
ans are given special consideration under 
this provision. 

Another provision of current law 
scheduled to expire on December 31, 1978, 
is the authority to provide contract hos- 
pital care for non-service-connected dis- 
abilities to veterans residing in States or 
possessions of the United States that are 
not contiguous to the 48 contiguous 
States. This amendment will extend this 
authority to December 31, 1981, for all 
territories while eliminating any expira- 
tion date for Alaska and Hawaii. Medical 
services to obviate the need for hospi- 
talization are also authorized under this 
amendment, as well as a report on the 
health care needs of veterans in Puerto 
Rico and the Virgin Islands. 

Finally, the bill will authorize the ap- 
propriation of such sums as are neces- 
sary to meet shortfalls in the grant pro- 
gram for health manpower training in- 
stitutions. This program permits the 
Veterans’ Administration to make grants 
to States for the establishment of new 
medical schools and to existing medical 
schools for expansion and improvements. 
Additionally, the bill authorizes the ap- 
propriation of $5 million in fiscal year 
1979 to enable the Veterans’ Administra- 
tion to implement the Veterans’ and 
Survivors’ Pension Improvement Act of 
1978. 

These, Mr. Speaker, are the major pro- 
visions of the amendment. I urge that 
it be approved. 

Mr. HAMMERSCHMIDT. Further re- 
serving the right to object, Mr. Speaker, ` 
I yield to the distinguished chairman of 
the subcommittee, the gentleman from 
Virginia (Mr. SATTERFIELD) for an ex- 
planation of what his request is. 

Mr. SATTERFIELD. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the bill H.R. 5029 passed 
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the House on April 4, 1977 by a voice vote. 
As passed by the House, the bill would 
have authorized for 1 year the continua- 
tion of Veterans’ Administration pay- 
ments to reimburse the Veterans’ Memo- 
rial Center in Manila for furnishing 
health-care services to Commonwealth 
Army Veterans and New Philippine 
Scouts. The House-passed measure also 
extended for 1 year the authority of the 
Administrator of Veterans Affairs to op- 
erate a regional office in Manila. This 
Office adjudicates claims against the 
United States for service-connected vet- 
erans, pay compensation to Common- 
wealth Army Veterans and New Philip- 
pine Scouts, operates an outpatient clinic 
and administers VA programs for U.S. 
veterans residing in the Republic of the 
Philippines. 

H.R. 5029 as passed by the Senate 
would have extended the authority to 
provide such health-care services as 
follows: 

First, until September 30, 1983 (a 5- 
year extension), for hospital care, nurs- 
ing home care, and outpatient services 
for the treatment of service-connected 
disabilities; second, until September 30, 
1979 (a 1-year extension), for hospital 
and nursing home care for the treatment 
of non-service-connected disabilities; 
and third, until Sepfember 30, 1981, for 
grants for education and training of 
health service personnel and for replace- 
ment and upgrading of equipment in re- 
habilitating the physical plant and fa- 
cilities of the hospital. 

Mr. Speaker, the Senate amendments 
to H.R. 5029 are not acceptable by the 
House Committee on Veterans Affairs; 
however, in recent days we have had 
some discussions with the other body on 
the proposed House amendments to the 
Senate amendments, and I feel that they 
are acceptable to the other body. 

The proposed amendments are as 
follows: 

To extend to the Administrator the au- 
thority to operate a regional office in 
Manila, Republic of the Philippines, for 
an additional 3 years or until Septem- 
ber 30, 1981. 

To change the name of the Veterans 
Memorial Hospital, Republic of the 
Philippines, in chapter 17 of title 38 to 
that of the Veterans Memorial Medical 
Center. 

To extend the authority of the Presi- 
dent to authorize the Administrator to 
enter into contracts with the Veterans 
Memorial Medical Center, Republic of 
the Philippines, for the hospital care or 
medical services for Commonwealth 
Army Veterans and New Philippine 
Scouts from June 30, 1978 to September 
30, 1981. 

To extend the grant program to the 
Republic of the Philippines for the pur- 
pose of making payments for the care 
‘of Commonwealth Army Veterans and 
New Philippine Scouts of $2 million per 
fiscal year for 3 additional years or until 
October 1, 1981. 

To extend the authority for making a 
grant of $50,000 per year to the Veterans 
Memorial Medical Center for education 
and training of health service personnel 
and $50,000 for making grants to the 


CONGRESSIONAL RECORD — HOUSE 


Veterans Memorial Medical Center for 
the purpose of assisting the Republic of 
the Philippines for replacing and up- 
grading of equipment and rehabilitating 
the physical plant and facilities of the 
medical center until September 30, 1981, 
or for a period of 3 additional years. 

To extend the expiration date of Pub- 
lic Law 94-123, the Veterans’ Adminis- 
tration Physician and Dentist Pay Com- 
parability Act of 1975 from September 
30, 1978 to September 30, 1981 or for a 
period of 3 additional years. This exten- 
sion is necessary, Mr. Speaker, if the 
medical program of the Veterans’ Ad- 
ministration is to continue to attract and 
retain qualified physicians and dentists 
to provide quality medical services to 
sick and disabled veterans. We had been 
hopeful that by this time the adminis- 
tration would have presented proposed 
legislation to us that would resolve this 
problem across the board for Federal 
physicians and dentists. No such pro- 
posal has been received and the word 
we receive is that the executive branch 
is nowhere near a solution or legisla- 
tion on this matter. The Committee on 
Veterans’ Affairs has, therefore, re- 
quested its staff to work with the other 
body and the other committee involved 
in an effort to arrive at some permanent 
solution to this Government-wide prob- 
lem on or before the expiration of this 
authority. 

To amend chapter 17 of title 38, sec- 
tion 601, to eliminate the delimiting date 
for the provision of contract care for vet- 
erans in the noncontiguous States of 
Alaska and Hawaii. This amendment 
also provides an extension of the cur- 
rent delimiting date for veterans resid- 
ing in territories, possessions, or com- 
monwealths until September 30, 1981. 
Authority has been included to grant the 
Administrator of Veterans’ Affairs dis- 
cretionary authority to waive the re- 
quirement that the Administrator an- 
nually determine the average hospital 
patient load per thousand veteran pa- 
tients hospitalized at VA expense in 
Government and private facilities in the 
Commonwealth of Puerto Rico and the 
Virgin Islands. Mr. Speaker, this latter 
discretionary authority to waive this re- 
quirement has been placed in this meas- 
ure in order to give the Administrator, 
as well as the legislative and oversight 
committees in both Houses, the oppor- 
tunity to review the unique needs of 
veterans residing in these two localities. 
Currently the number of veterans hos- 
pitalized in these localities exceeds the 
annually determined average. This 
amendment will permit the Administra- 
tor to make an exception at his discre- 
tion until the needs of these veterans 
can be more thoroughly studied and so- 
lutions developed. 

To extend the veterans readjustment 
appointment authority until September 
30, 1981. In April 1970 President Nixon 
issued an Executive Order, No. 11521, to 
provide assistance by the Federal Gov- 
ernment to help in the readjustment of 
Vietnam veterans who were returning 
to civilian life in large numbers from 
service in the Armed Forces in Southeast 
Asia. Because so many lacked the skills 
and education needed to compete in the 
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then tight labor market, the Executive 
order was promulgated to help Vietnam 
veterans to obtain employment with the 
Federal Government, and provide train- 
ing and education to enable them to as- 
sume a productive and successful role in 
civilian life. 

Executive Order 11521, dated March 
26, 1970, established a special appoint- 
ing authority for veterans readjust- 
ment appointments in a noncompeti- 
tive excepted appointment to a position 
in the competitive service in grades 1 
through 5 (both GS and wage grade) 
combined with a training program. Un- 
der the Executive order, Vietnam-era 
veterans who had not completed more 
than 14 years of formal schooling were 
eligible for a veterans readjustment 
appointment during the first year fol- 
lowing their discharge or separation. For 
the veteran appointed under the Execu- 
tive order to be converted to a career 
status, that is, a career conditional ap- 
pointment in the U.S. Civil Service, the 
veteran must have participated in a pro- 
gram of training or education agreed to 
at the time of the appointment. Follow- 
ing the 2-year period of combined work 
and education or training, the appoint- 
ment was converted to career or career 
conditional. 

In 1974, the 93d Congress passed Public 
Law 93-508 which incorporated into law 
(title 38, U.S.C. 2014B) the special ap- 
pointing authority contained in Execu- 
tive Order No. 11521. Public Law 93-508 
made an exception to the rule that the 
VRA must be used within 1 year after 
separation for veterans who are hospital- 
ized immediately following their separa- 
tion. In these cases, the 1 year after sepa- 
ration did not begin until the date of 
release from the hospital. 

Another exception to the 1-year rule 
after separation provided in Public Law 
93-508 was in those cases where veterans 
enrolled in a program of education under 
the GI bill within a year after their sepa- 
ration. In these cases, the period of eligi- 
bility for a veterans readjustment au- 
thority appointment was extended by the 
time spent in the qualifying GI bill course 
of training or education. 

Because the program was due to expire 
on June 30, 1978, the administration, in 
a letter to the chairman of the House 
Committee on Veterans’ Affairs, re- 
quested that legislation be introduced to 
extend the program to September 30, 
1980. Subsequently, H.R. 10398 was intro- 
duced by Mr. Tgacue, chairman of the 
Subcommittee on Education and Train- 
ing, on December 15, 1977. H.R. 10398 
proposed to extend the period of eligibil- 
ity for veterans readjustment appoint- 
ments in the Federal Government for 
veterans of the Vietnam-era to Septem- 
ber 30, 1980, and restore Vietnam-era 
veterans’ eligibility by eliminating the 
1-year time limit for eligibility for a vet- 
eran who was eligible for a readjustment 
appointment under the order of April 9, 
1970. 

The primary purpose of the veterans 
readjustment authority, as provided in 
Public Law 93-508, is to assist Vietnam 
and disabled veterans to develop skills 
through a program combining employ- 
ment and education and training. A vet- 
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erans readjustment appointment is to be 
made only under a training or education 
program developed by a Federal depart- 
ment or agency in accordance with 
guidelines established by the Civil Serv- 
ice Commission. 

Despite legislation such as Public Law 
93-508, authorizing the Federal Govern- 
ment to make VRA appointments to cer- 
tain veterans, the hiring of Vietnam vet- 
erans, under this program, did not mate- 
rialize as contemplated. We do know from 
the four semiannual reports submitted to 
the Congress by the Civil Service Com- 
mission, as required by Public Law 
93-508, that over the 2-year period of the 
reports that the total Government-wide 
hiring under the VRA, about two-thirds 
of all veterans readjustment appoint- 
ments hiring has been done by the Vet- 
erans’ Administration and the Depart- 
ment of Defense, and more than half of 
the agencies averaged less than 1 per- 
cent of its new hires as veterans readjust- 
ment appointments. 

However, the VRA program has re- 
sulted in more than 100,000 veterans be- 
ing employed under the authority 
created, 

Ending this program would not be in 
keeping with our national policy to ex- 
tend every effort to help Vietnam-era 
and disabled veterans find satisfactory 
training and employment. Many Viet- 
nam-era veterans did not have an op- 
portunity to take advantage of the VRA 
program within 1 year from the date of 
their discharge. Extending the VRA, 
should be extremely helpful in lowering 
the unemployment rate among Vietnam 
and disabled veterans. 

With this background, the Subcom- 
mittee on Education and Training held 
hearings on H.R. 10398 on April 5 and 6, 
1978. The leadoff witness was Chairman 
Campbell speaking for the Administra- 
tion, followed by Mr. Richard D. Brady, 
Personnel Officer of the Veterans’ Ad- 
ministration; Mr. Austin E. Kerby, Di- 
rector for Economics, and Mr. Edward 
J. Lord, assistant director, National Leg- 
islative Commission, the American Le- 
gion; Mr. Donald H. Schwab, director, 
National Legislative Service, Veterans of 
Foreign Wars; Mr. Ronald W. Drach, 
national director of employment, Dis- 
abled American Veterans; Mr. Gerald 
Jones, legislative director, Paralyzed 
Veterans of America, Inc.; and Mr. Len 
Gilmer, director of employment, Nation- 
al Association of Concerned Veterans. 
All testified in support of legislation to 
extend the veterans readjustment ap- 
pointment (VRA) authority. 

On April 20, 1978, the Veterans’ Affairs 
Committee ordered reported H.R. 12353, 
a bill similar to H.R. 10398, but with 
amendments recommended by the ad- 
ministration. H.R. 12354, a bill identical 
to H.R. 12353, was also introduced by 
Mr. Tracue, chairman of the Subcom- 
mittee on Education and Training. 
Twenty-six members of the Committee 
on Veterans’ Affairs cosponsored these 
two bills. 

The reported bill, H.R. 12353, proposed 
to extend the period of eligibility for 
VRA appointments from June 30, 1978, 
to September 30, 1980. In addition, it 
proposed to raise the maximum grade 
level from GS-5 to GS—7 and eliminate 
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the 1-year limit, thereby giving a sec- 
ond chance to Vietnam-era veterans to 
obtain a VRA appointment and recog- 
nize the fact that many veterans have 
obtained the necessary education and 
experience to qualify for a higher grade. 
Finally, it proposed to waive the 14-year 
education limit for VRA appointments 
for disabled veterans. 

The Administration and all of the 
veterans’ organizations fully supported 
the reported bill. 

On May 22, 1978, H.R. 12353 was con- 
sidered and passed unanimously by the 
House by the overwhelming majority of 
338 to 0. On May 23, H.R. 12353 was 
referred to the Senate Committee on 
Veterans’ Affairs. The Senate has not 
acted on H.R. 12353. 

On May 26, 1978, the Senate passed 
H.R. 5029, with amendments. One of the 
amendments proposed to extend veterans 
readjustment appointments and make 
other amendments to the program as 
provided in section 401 of the amended 
H.R. 5029. 

Clause (1) of section 401 of H.R. 5029 
would extend the VRA authority until 
September 30, 1981, the time during 
which VRA appointments may be made; 
extend eligibility to any Vietnam-era 
veteran (a veteran whose active service 
included duty between August 5, 1964, 
and May 7, 1975) by opening up appoint- 
ments to those who served before 
April 10, 1969, and eliminating entirely 
the restriction generally limiting ap- 
pointments to the first year after separa- 
tion; authorize VRA’s to be made up to 
and including the level GS-7 or its 
equivalent; and eliminate for any dis- 
abled veteran of the Vietnam era the 
14-year maximum number of completed 
years of education in order to be eligible. 

Clause (2) of section 401 would expand 
the existing reporting authority to in- 
clude the following information, broken 
down according to disabled and other 
veterans: The number and grade levels 
of VRA’s; the number of appointees con- 
verted to terminated; the causes for 
such terminations; the number of ter- 
minations initiated by the employer and 
by the veteran; and a description of the 
education and training programs in 
which the appointees are participating. 

Clause (3) of section 401 makes the 
definitions of “veteran” and “disabled 
veteran” as used in civil service law regu- 
lations applicable only to subsections (A) 
and (C) of section 2014, thus making 
the definitions of these terms in title 38 
(sec. 101(2) (“veteran”) section 2011(1) 
(“disabled veteran”) applicable for the 
remainder of section 2014). 

The agreement reached with the Sen- 
ate on extending the veterans readjust- 
ment authority program contains the 
following provisions: 

First. Makes veterans of the Vietnam 
era who served between August 5, 1964 
and May 7, 1975, eligible for readjust- 
ment appointments under the terms and 
conditions specified in Executive Order 
No. 11521 up to and including the level 
of GS-7, or its equivalent; 

Second. Makes eligible a veteran of the 
Vietnam era for such an appointment 
without any time limitations with respect 
to eligibility for such an appointment; 
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Third. Makes a disabled veteran of 
the Vietnam era entitled to disability 
compensation under the laws adminis- 
tered by the Veterans’ Administration, 
or was discharged or released from ac- 
tive duty also for a disability incurred 
or aggravated in line of duty, eligible 
for a VRA appointment without regard 
to the amount of education of such a 
veteran; 4 

Fourth. Extends the readjustment au- 
thority to September 30, 1981; 

Fifth. In the semiannual report by 
the Civil Service Commission, in its re- 
view and evaluation of the implemen- 
tation of the veterans readjustment au- 
thority program, and other activities 
required under 38 U.S.C. 2014, the Com- 
mission shall expand its reporting re- 
quirements to include in the specifica- 
tions of the use and extension of the VRA 
appointments the following information 
to be shown separately for disabled and 
nondisabled veterans. 

The number of appointments made 
since the last such report, and the grade 
levels in which such appointments were 
made. 

The number of veterans receiving VRA 
appointments, which appointments were 
converted to career conditional appoint- 
ments, or in the alternative, employment 
under the VRA appointment was termi- 
nated, together with a complete list of 
the categories of causes of the termina- 
tion of VRA appointments, and the num- 
ber of such veterans terminated. 

The number of terminations of VRA 
appointments that were initiated by the 
department, agency, or instrumentality 
involved, and the number of VRA termi- 
nations initiated by the veteran. 

A description of the education and 
training program in which veterans ap- 
pointed under the veterans readjust- 
ment authority participated at the time 
of such report. 

Sixth. A House amendment has added 
a provision to section 2012(b) veterans’ 
employment emphasis under Federal 
contracts which provides that a disabled 
veteran may file a complaint under the 
provisions of the Rehabilitation Act of 
1973, in addition to filing a complaint 
with the Veterans’ Employment Service 
of the Department of Labor. A disabled 
veteran is defined as any veteran who is 
entitled to disability compensation from 
the Veterans’ Administration, or who was 
discharged or released from active duty 
for a disability incurred or aggravated 
in the line of duty. This provision is in- 
tended to strengthen the law to help all 
disabled veterans who believe they have 
been discriminated against by Federal 
contractors who refuse to hire them be- 
cause of their service-connected disabili- 
ties. 

Copies of pertinent sections of the 
Rehabilitation Act of 1973, as codified in 
29 U.S.C. 793 follow: 

Under 29 U.S.C. 706(6), the term 
“handicapped individual” means any 
individual who: First, has a physical or 
mental disability which for such individ- 
ual constitutes or results in a substantial 
handicap to employment and, second, 
can reasonably be expected to benefit in 
terms of employability from vocational 
rehabilitation services provided pursu- 
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ant to subchapters I and III of this 
chapter. For the purposes of subchapters 
IV and V of this chapter, such term 
means any person who: First, has a 
physical or mental impairment which 
substantially limits one or more of such 
person’s major life activities, second, has 
a record of such an impairment, or third, 
is regarded as having such an 
impairment. 

Under 29 U.S.C. 793(b), if any handi- 
capped individual believes any con- 
tractor has failed or refuses to comply 
with the provisions of his contract with 
the United States, relating to employ- 
ment of handicapped individuals, such 
individual may file a complaint with the 
Department of Labor. The Department 
shall promptly investigate such com- 
plaint and shall take such action there- 
on as the facts and circumstances war- 
rant, consistent with the terms of such 
contract and the laws and regulations 
applicable thereto. 

On October 10, 1978, the President 
submitted a message to the Congress to 
report on the progress of veterans of the 
Vietnam era and describe the actions the 
President will take to respond to the 
special problems a number of these vet- 
erans still face. 

I am very encouraged that one of the 
actions already taken by the President 
is the issuance of an order that all Fed- 
eral agencies make greater use of 
the Veterans Readjustment Authority 
(VRA) to bring Vietnam-era veterans, 
especially the disabled, into Government 
service. I have every hope this Presiden- 
tial order will result in a sharp increase 
in the utilization of the VRA program, 
which to date has not materialized as 
contemplated by Congress. There follows 
a memorandum for the heads of depart- 
ments and agencies issued by the Presi- 
dent urging greater utilization of the 
VRA program: 

THE WHITE HOUSE, 
Washington, D.C. 
MEMORANDUM FOR THE HEADS OF DEPART- 
MENTS AND AGENCIES 

A major goal of this Administration has 
been to insure that employment opportuni- 
ties for Veterans are concentrated on those 
areas where there is the most need—Vietnam- 
era and disabled Veterans. 

As you are aware, since 1970, Federal agen- 
cies have had the authority to appoint cer- 
tain Vietnam-era Veterans—generally with 
less than 14 years formal education and 
within one year after separation from active 
duty—to jobs at levels up through GS-5. In 
turn, these appointments can be converted 
to career-conditional positions. Administra- 
tion supported legislation now pending in 
House-Senate conference would further ex- 
tend and liberalize this authority by allow- 
ing appointments up to GS-7 and by remov- 


ing the education limitation for disabled 
Veterans. 

In 1974, the Congress charged the Civil 
Service Commission with responsibility for 
the evaluation of this program as it is imple- 
mented by your agencies. The Commission is 
mandated with obtaining, on at least a semi- 
annual basis, reports from Federal agencies 
with respect to their records on these Vet- 
erans’ readjustment appointments and re- 
sulting conversions to career-conditional 
positions. 

I am concerned with the wide disparity 
between agencies in the utilization of Vet- 
erans readjustment and resulting career- 
conditional conversion appointments. While 
some agencies have done a commendable job 
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others have virtually ignored the Veterans 
readjustment and career-conditional ap- 
pointment program. Access to Federal em- 
ployment can be enhanced for Vietnam-era 
and disabled Veterans with fuller utilization 
of the Veterans readjustment appointment 
authority outlined in 38 U.S.C. section 2014. 

I have directed the Chairman of the Civil 
Service Commission to contact each agency 
with a request for a specific plan of action to 
include goals and timetables for the imple- 
mentation of the Veterans readjustment pro- 
gram. I expect your full cooperation on this 
matter. 

JIMMY CARTER. 


To amend section 5082 to authorize 
the appropriation of such sums as may 
be necessary in fiscal year 1979 to carry 
out the grant provisions of subchapters 
I, III, and IV, of chapter 82 of title 38 to 
institutions with which the Administra- 
tor has entered into agreements before 
May 1, 1978. 

To require the Administrator of Vet- 
erans’ Affairs to submit to the Congress 
and the President a comprehensive re- 
port not later than February 1, 1980, on 
the furnishing of hospital care and medi- 
cal services to eligible veterans in the 
Commonwealth of Puerto Rico and in 
the Virgin Islands and on the number 
of patients receiving such care and medi- 
cal services in these localities in order 
to determine the unique needs, if any, 
of these veterans. The provision requires 
that the study take into consideration 
the economy of these localities and any 
alternative sources available to provide 
such medical care. 

To authorize the appropriation of $5 
million for fiscal year 1979 to enable the 
Administrator of Veterans’ Affairs to ef- 
fectively establish and implement the 
new veterans pension program including 
the conduct of a program of public in- 
formation desired to advise all persons 
who may be affected by the new pension 
program of its provisions and its impli- 
cations for the individual. 

Mr. Speaker, all of these amendments, 
particularly those extending certain 
dates that have expired or will expire in 
the near future, are essential to the con- 
tinued effective provision of services to 
eligible veterans and to the operation of 
Veterans’ Administration activities. The 
maximum cost of the provisions of the 
proposed House amendments will not ex- 
ceed $18.5 million, and I assure Members 
that this is well within the amount of 
any new entitlements or authorizations 
in the second concurrent budget resolu- 
tion. Mr. Speaker, I urge all of my col- 
leagues to support this essential measure 
for veterans who are entitled to receive 
these benefits. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I thank the gentleman for his explana- 
tion. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Maryland. 

Mr. BAUMAN. Mr. President, I just 
want to ask the gentleman from Virginia 
whether there are any nongermane 
amendments here which were adopted by 
the other body. 

Mr. SATTERFTIELD. If the gentleman 
will yield, Mr. Speaker, there are in the 
proposal that we have two amendments 
which do not specifically deal with the 
health jurisdiction of our committee. 
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The first one is an amendment to ex- 
tend the Vietnam veterans’ readjust- 
ment authority. The House has already 
passed this provision in a separate bill. 

The last one I mentioned, which was 
a $5 million authorization in connection 
with the implementation of the pending 
pension reform measure, was an amend- 
ment the Senate added to our bill. The 
particular provision was not contained 
in H.R. 10173, the pension reform bill 
which we went to conference on. This 
merely would implement the pension 
measure should it be approved. If not, 
the provision has no application at all. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the legisla- 
lation just considered and that I be per- 
mitted to revise and extend my remarks 
and include extraneous matter on the 
legislation just considered. 

The SPEAKER prc tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


AMENDING FEDERAL TRADE COM- 
MISSION IMPROVEMENT ACT TO 
EXTEND DEADLINE FOR FILING 
REPORT OF RULEMAKING PRO- 
CEDURES 


Mr. ECKHARDT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 3595) 
to amend section 202(d) of the Magnu- 
son-Moss Warranty—Federal Trade 
Commission Improvement Act to extend 
the deadline for filing a report of rule- 
making procedures and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. BROYHILL. Reserving the right 
to object, Mr. Speaker, and I have no in- 
tention to object because I feel that this 
is needed, but all it does is to extend the 
deadline for two studies that the admin- 
istrative conference is making of Federal 
Trade Commission rulemaking. It ex- 
tends that deadline for those studies for 
1 year. This is noncontroversial. I 
would point out that it does not call for 
any Federal expenditures because the 
administrative conference and the Fed- 
eral Trade Commission will complete the 
studies out of existing appropriated 
funds. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL, I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. That is correct. The 
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only reason we use this means is because 
we passed a bill that was noncontrover- 
sial out of the subcommittee, and we 
simply did not have time to get it to the 
floor. 

What does the bill do? It merely ex- 
tends the deadline for submission of a 
study of the new Federal Trade Commis- 
sion rulemaking processes mandated 
under the Magnuson-Moss Warranties 
Act in 1975. The reason the extension is 
needed is that the Commission’s rule- 
making is taking longer than originally 
expected and there has only been one 
rule issued under the new procedures. 
That is not enough for a thorough study. 

Will one additional year be enough? 
It should be. The Commission has issued 
one rule on prescription eyeglass adver- 
tising, and there are 10 more on which 
hearings have been completed. Those 10, 
or some of them, should be issued over 
the next few months. 

What is the need for the study? The 
Magnuson-Moss Warranty Act of 1975, 
on which Mr. BROYHILL and I did very 
much work on as subcommittee mem- 
bers, established new and rather formal 
procedures under which the Commis- 
sion’s consumer rulemaking is now con- 
ducted. In addition to the requirements 
of traditional rulemaking for notice in 
the Federal Register and comment by 
interested parties, the Magnuson-Moss 
procedures require a written record of 
the proceedings, a right to oral comment, 
limited cross-examination, processes to 
narrow and define issues, and court re- 
view on the basis of substantial evidence 
rather than the general “arbitrary and 
capricious” standard. 

These procedures are the first of their 
kind, designed to give those affected by 
rulemaking a more formalized opportu- 
nity to participate. But because of the 
novelty of the procedures, the act pro- 
vided that the administrative conference 
and the Federal Trade Commission each 
conduct a study and submit it to 
Congress. 

What will this cost? There is no addi- 
tional anvrovriation for this activitv, 
since it is done out of existing funds 
already appropriated to the administra- 
tive conference and the Commission. 

The staff-time costs for both the con- 
ference and the Commission should run 
in the neighborhood of $100,000—but, of 
course, that is money not spent on this 
earlier. 

Is there a comparable House bill on 
this? Yes. H.R. 12563 was considered by 
my subcommittee and reported to the 
full Interstate and Foreign Commerce 
Committee late this summer. Unfortu- 
nately, there was not time in the end- 
of-the-Congress rush to bring the bill 
up in full committee. 

Mr. BROYHILL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I would also like to 
ask the gentleman about any nonger- 
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mane amendments adopted by the other 
body. 

Mr. ECKHARDT. If the gentleman 
will yield, there are none. 

Mr. BAUMAN. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
202(d) of the Magnuson-Moss Warranty— 
Federal Trade Commission Improvement Act 
is amended by striking out “July 5, 1978”, 
and inserting in lieu thereof “June 30, 1979”. 


The Senate bill was ordered to be read 
a third time, and was read the third time 
and passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ECKHARDT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 13750, SUGAR STABILIZATION 
ACT OF 1978 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 13750) to implement 
the International Sugar Agreement, 1977 
between the United States and foreign 
countries, to protect the welfare of con- 
sumers of sugar and of these engaged in 
the domestic sugar industry, and for 
other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain to us what this is all 
about? 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield to me? 

Mr. ROUSEELOT. I will be delighted to 
yield to the gentleman. 

Mr. FOLEY. I thank the gentleman 
for yielding. 

I will advise the gentleman that the 
Senate acted yesterday or early this 
morning with respect to the sugar legis- 
lation by adopting an amendment which 
has been attached to the House bill strik- 
ing everything after the enacting clause 
of the House-passed bill and inserting 
the Senate amendment therein. It has 
now reached the desk, and I have asked 


37033 


unanimous consent to take it up and con- 
cur in the Senate’s request for a con- 
ference. 

Mr. ROUSSELOT. So we are not in 
any way giving approval to anything 
that they may have added; we are just 
going to conference, period. 

Mr. FOLEY. We are not by this action 
doing anything except to concur in the 
Senate’s request for a conference on the 
disagreeing views of the House and the 
Senate with respect to H.R. 13750, and 
this action does not commit the House 
to any position with regard to this leg- 
islation other than agreement to go to 
conference. 

Mr. ROUSSELOT. I thank the gentle- 
man for his explanation. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Illinois. 

Mr. DERWINSEI. I thank the gentle- 
man for yielding. 

May I have the attention of the chair- 
man. So that the House may anticipate 
the difficulties that we might have in 
the conference, I will ask the chairman 
are there Senate amendments that are 
nongermane to the Sugar Act? 

Mr. FOLEY. If the gentleman will 
yield, the gentleman is correct. The Sen- 
ate has included amendments dealing 
with the waiver of countervailing duties. 
That is correct. 

Mr, DERWINSKI. That does not at 
this point cause any technical complica- 
tion for the conferees as yet? 

Mr. FOLEY. Not as yet. We have not 
appointed the conferees. 

Mr. DERWINSKEI. I mean when the 
conferees meet, though, they are in the 
situation where they are working from 
the House-passed sugar bill? 

Mr. FOLEY. Yes. 

Mr. DERWINSEI. And then they have 
matters that under normal circum- 
stances would call for conferees and 
other committees? 

Mr. FOLEY. I will advise the gentle- 
man that the conferees who would be 
appointed by the Speaker, in the event 
that this unanimous-consent request is 
agreed to, include members of the Com- 
mittee on Ways and Means that has ju- 
risdiction over the countervailing duty 
amendments that are involved as non- 
germane amendments to this matter. 
Half of the conferees who will be ap- 
pointed, if no objection is made to this 
request, will be members of the Commit- 
tee on Ways and Means. The other half 
will be members of the Committee on 
Agriculture. The Senate jurisdiction in 
both matters lies with the Committee on 
Finance. 

Mr. DERWINSKI. If I may then re- 
phrase my auestion, the chairman has 
a positive attitude toward producing an 
acceptable sugar bill before we adjourn? 

Mr. FOLEY. Indeed, I do. 

Mr. ROUSSELOT. I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? The Chair hears 
none, and without objection, appoints the 
following conferees: Messrs. FOLEY, 
ULLMAN, PoaGE, ROSTENKOWSKI, VANIK, 
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CORMAN, GIBBONS, DE LA GARZA, NOLAN, 
AKAKA, JOHNSON of Colorado, FRENZEL, 
STEIGER, and MOORE. 


There was no objection. 


CONFERRING U.S. CITIZENSHIP 
POSTHUMOUSLY UPON LEOPOL- 
DINE MARIE SCHMID 


Mr. EVANS of Georgia. Mr. Speaker, 
I ask unanimous consent for the imme- 
diate consideration of the bill (H.R. 
8930) to confer U.S. citizenship posthu- 
mously upon Leopoldine Marie Schmid. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 8930 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Leopol- 
dine Marie Schmid, late of San Mateo, Cali- 
fornia, and formerly of Zurich, Switzerland, 
shall be held and considered to have been a 
citizen of the United States at the time of 
her death. 


Mr. EVANS of Georgia. Mr. Speaker 
and Members—I ħave watched the pro- 
gression of this legislation from its in- 
ception. We had extensive discussions on 
the bill in the Judiciary Subcommittee 
on Immigration, Citizenship and Inter- 
national Law, of which I am a member. 
The bill was passed out of committee 
with widespread support. 

Simply stated, the bill will confer citi- 
zenship posthumously on one Leopoldine 
Schmid, an immigrant to this country 
over 20 years ago whose single dream was 
to become a U.S. citizen. She and her 
husband completed the required studies 
and passed the examination. But Mrs. 
Schmid’s dream of becoming a citizen 
was never realized because 15 days after 
the examination she was murdered, the 
victim of an attempted robbery by two 
gunmen who were never found. 

This bill will not cost the Federal 
Government a nickel. However, it will be 
a priceless treasure to a man who lost 
his wife in the most tragic of circum- 
stances. 

We do not set precedent casually in 
this Chamber. But in this case we are 
not setting precedent. We have post- 
humously restored citizenship to Robert 
E. Lee (Public Law 94-67), and just last 
month the House passed the bill restor- 
ing citizenship posthumously to Jeffer- 
son Davis (S.J. Res. 16). Furthermore, we 
have granted honorary citizenship to 
Winston Churchill (Public Law 88-6). 
If we can do it for the famous, I feel 
strongly that we should do it for the not 
so famous as well. The passage of this 
bill would help to build an impression of 
a Congress able to consider and respond 
in a sympathetic fashion to the innocent 
needs of an individual. 

I urge my colleagues to support this 
bill. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CONGRESSIONAL RECORD — HOUSE 


COMMUNICATION FROM THE SEC- 
RETARY OF THE SENATE 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Secretary of the Senate: 

Ordered, That the Secretary of the Senate 
be directed to request the House of Repre- 
sentatives to return to the Senate the bill 
(H.R. 12929) entitled “An Act making ap- 
propriations for the Departments of Labor, 
and Health, Education, and Welfare, and re- 
lated agencies, for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes’’, 
together with all accompanying papers. 


Mr. MICHEL. Mr. Speaker, reserving 
the right to object, I wonder if I might 
have a little bit of explanation from our 
distinguished chairman just what it is 
that is going on here. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the distinguished gentleman. 

Mr, MAHON. Mr. Speaker, yesterday, 
we, of course, considered the conference 
report on the Labor-HEW appropriation 
bill. It was sent back to the Senate, the 
other body. 

The Senate adopted and suggested that 
the present law with respect to abortion 
be embodied in the bill and they took ac- 
tion late yesterday, but as a result of a 
technical error the Senate provided in 
their report to us the House language, the 
so-called Hyde language, and they also 
provided the language in the present law 
which was approved last year with re- 
spect to the HEW continuing resolution; 
so there is no way to resolve the prob- 
lem. 

It is contradictory in its present form. 
I understand the other body has re- 
quested that the papers be returned. In 
view of the fact it was a technical error, 
as a matter of comity and good faith, it 
would seem that the Senate is entitled to 
make the correction of the material that 
was in error. 

Mr. MICHEL. Mr. Speaker, so if I 
understand correctly from the distin- 
guished chairman, that in the Labor- 
HEW bill as it comes back to the House, 
we not only have the original House lan- 
guage, but we have the language to which 
the Senate agreed to, but to which the 
House did not agree, two sets of language 
to govern us on the issue of abortion. 
That is quite interesting. 

Mr. MAHON. Mr. Speaker, the gentle- 
man is precisely correct. It is a contra- 
dictory kind of thing brought about by 
some sort of technical error. 

Mr. MICHEL. What would be the situ- 
ation if we just refused to send those 
papers back? Would we not just have our 
way then and have our position sus- 
tained? 

Mr. MAHON. I think it would be sort 
of a chaotic situation. I have been in 
touch with the other body, and they feel 
as a matter of comity between the bodies 
that they are entitled to get the papers 
back and make the correction of an error 
which was technical in nature. 

Mr. MICHEL. Mr. Speaker, in defer- 
ence to the chairman of my committee, 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the Senate? 


October 13, 1978 


Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would say to the 
gentleman from Texas (Mr. Manon) it 
appears to the gentleman from Maryland 
that there is more than just a matter of 
comity involved in this request. The 
other body in its wisdom, having made 
this mistake, has presented us with the 
papers in a fashion which is obviously 
contradictory on the issue of abortion, 
but if we send the papers back and they 
amend this, it will come back here and 
there will be another fight on the issue 
of abortion. 

I assume and hope we will uphold the 
original House position, as we did by a 
healthy margin the other day. If we do 
not return the papers the battle will be 
prolonged for at least 24 hours, but the 
other body already has in its possession 
a continuing resolution containing the 
compromise language. 

I have a great deal of concern for the 
feelings of the Members of the other body 
and their pride and their printer’s pride, 
as well as their staff’s pride, but why are 
we extending the battle over this issue 
when it could be resolved by having these 
papers retained right on the desk? 

Mr. MAHON. Mr. Speaker, I do not 
view this as a tragedy or a vehicle to 
continue the controversy over the issue 
of abortion. It is just a matter of send- 
ing papers back upon request of the 
other body. 

I say in all sincerity I personally do 
not know what the other body will do 
with the papers when we send them back. 
It is an intolerable situation to have them 
here, and what will be done when we 
send them back to the Senate, I do not 
know. They may correct the error and 
send the papers back to us, in which 
case they will recommend that in the 
HEW appropriation bill we provide the 
language that is in the current law which 
was adopted last year. 

That may be done or it may not be 
done, I do not know. I would assume 
possibly that would happen, but I have 
no assurance it will happen. I have no 
assurance what the House would do with 
respect to the matter. 

As far as I am personally concerned, 
I thought the matter was settled yester- 
day, but after all this parliamentary 
process, the other body did have the 
right and the opportunity to take the ac- 
tion it undertook to take but mistakenly 
did not take. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I under- 
stand all that, and most of all, I agree 
with the gentleman’s statement that it is 
impossible to predict what the other body 
will do. That is always done. All I am 
saying is that we could shorten this whole 
battle considerably if we did not send 
the papers back tonight and they passed 
the continuing resolution. 

Mr. Speaker, I, therefore, do object. 

The SPEAKER pro tempore. Objection 
is heard. 

The question is on the request of the 
Senate. 

The question was taken; and on a divi- 
sion (demanded by Mr. Bauman) there 
were—yeas 28, nays 3. 

So the request of the Senate was agreed 
to. 
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PROVIDING FOR CONSIDERATION 
OF HR. 11153, RECLAMATION 
SAFETY OF DAMS ACT OF 1978 


Mr. MEEDS. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1424 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1424 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11153) to authorize the Secretary of the In- 
terior to construct, restore, operate, and 
maintain new or modified features at exist- 
ing Federal reclamation dams for safety of 
dams purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Interior and Insular Af- 
fairs, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit. 


The SPEAKER pro tempore (Mr. 
Evans of Colorado). The gentleman from 
Washington (Mr. Meeps) is recognized 
for 1 hour. 

Mr. MEEDS. Mr. Speaker, I yield the 
usual 30 minutes for the minority to 
the distinguished gentleman from Mary- 
land (Mr. Bauman), pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 1424 is 
the rule providing for the consideration 
of the bill H.R. 11153, Safety of Federal 
Reclamation Dams. 

This is a simple 1-hour open rule 
with no waivers of points of order. It 
provides for the consideration of the bill, 
H.R. 11153, to authorize appropriations 
to the Secretary of Interior and the Bu- 
reau of Reclamation. The purpose of 
this authorization is that the Bureau of 
Reclamation may perform structural 
modification to dams and related facil- 
ities under their jurisdiction to assure 
the safety of those facilities from fail- 
ure. 

Mr. Speaker, I support the rule and 
urge the adoption of House Resolution 
1424 in order that H.R. 11153 may be 
considered. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1424 
provides 1 hour of debate for the con- 
sideration of H.R. 11153. This piece of 
legislation authorizes the Secretary of 
the Interior to construct, restore, oper- 
ate, and maintain new or modified fea- 
tures at existing Federal reclamation 
dams for safety of dams purposes. This 
bill establishes a program and will au- 
thorize appropriations by means of 
which the Secretary of the Interior, act- 
ing through the Bureau of Reclamation, 
may perform structural modifications 
to dams and related facilities under the 
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jurisdiction of the Bureau of Reclama- 
tion to assure their safety from failure. 
The Rules Committee has granted an 
open rule for the consideration of this 
bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MEEDS. Mr. Speaker, I have no 
further requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12533, INDIAN CHILD WEL- 
FARE ACT OF 1978 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1374 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1374 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12533) to establish standards for the place- 
ment of Indian children in foster or adoptive 
homes, to prevent the breakup of Indian 
families, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Interior 
and Insular Affairs, the bill shall be read 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interior and 
Insular Affairs now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule and said substi- 
tute shall be read for amendment by titles 
instead of by sections. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. After the passage of H.R. 
12533, the Committee on Interior and Insular 
Affairs shall be discharged from the further 
consideration of the bill S. 1214 and it shall 
then be in order in the House to move to 
strike out all after tne enacting clause of 
the said Senate bill and to insert in lieu 
thereof the provisions contained in H.R. 
12533 as passed by the House. 


The SPEAKER pro tempore. The 
gentleman from California (Mr. SISK) is 
recognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Maryland 
(Mr. Bauman), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 12533 establishes 
minimum Federal standards for the re- 
moval of Indian children from their 
families and the placement of such 
children in foster or adoptive homes and 
institutions. 
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This is an open rule providing for 1 
hour of general debate to be equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Interior and Insular Af- 
fairs. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the committee on In- 
terior and Insular Affairs. It also pro- 
vides for one motion to recommit with 
or without instruction. - 

The rule also provides that after the 
passage of the bill (H.R. 12533) it will 
be in order to call up the companion 
bill referred from the other body (S. 
1214) and insert the text of the House- 
passed bill. This is a routine procedural 
motion, normally handled by unanimous 
consent, which expedites conference 
considerations of the legislation. In ad- 
dition, the rule provides that the bill be 
read for amendment by titles instead of 
by sections. 

Mr. Speaker, the purpose of this bill, 
H.R. 12533, is to protect the interest of 
Indian children. The bill promotes the 
Stability and security of Indian tribes 
and families by establishing minimum 
Federal standards for the removal of 
Indian children from their families and 
the placement of children in foster or 
adoptive homes or institutions. The 
unique values of Indian culture will be 
reinforced and preserved by allowing 
children to remain with their own 
people. 

The separation of Indian children 
from their families is perhaps the 
most tragic and destructive aspect of 
American Indian life. Indian children 
are being removed from their families 
to be placed in adoptive care, foster care, 
special institutions and Federal boarding 
schools at rates grossly disproportionate 
to non-Indian rates. Studies conducted 
by the Assocation of American Indian 
Affairs conclude that 25 to 35 percent of 
all Indian children are now separated 
from their families. My colleagues, the 
problem is getting worse and the figures 
are shocking. 

Mr. Speaker, this particular piece of 
legislation was originally considered in 
1974. The 93d, 94th and the Ist session 
of the 95th Congress convened and ad- 
journed, thus leaving American Indian 
children to suffer the hardship of dis- 
placement. 

Mr. Speaker, I strongly believe that 
this resolution before us is both extreme- 
ly necessary and constitutional. The In- 
dian welfare crisis will continue until we 
as legislators begin to realize and appre- 
ciate the importance of preserving Amer- 
ican Indian culture. We can no longer ne- 
glect or ignore the cultural values and 
social norms of American Indians who 
are continuously struggling to “save the 
children.” 

Mr. Speaker, I request that we adopt 
the rule for House Resolution 1374 so 
that we may proceed with the considera- 
tion of the Indian Child Welfare Act. 

Mr. BAUMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman from Cali- 
fornia has given his usual excellent eluci- 
dation on this rule. 

Mr. Speaker, House Resolution 1374 is 
an open rule which provides 1 hour of 


37036 


general debate for the consideration of 
H.R. 12533. H.R. 12533 establishes stand- 
ards for the placement of Indian chil- 
dren in foster or adoptive homes and 
seeks to prevent the breakup of Indian 
families. 

The rule further provides that the 
committee amendment is in order as an 
original bill for the purpose of amend- 
ment. According to the rule the bill is also 
to be read for amendment by titles in- 
stead of by sections. Additionally, the 
rule provides for one motion to recommit 
with or without instructions. 

Finally, House Resolution 1374 pro- 
vides that after the passage of H.R. 
12533, the Committee on Interior and 
Insular Affairs shall be discharged from 
further consideration of the bill S. 1214. 
It shall then be in order in the House to 
move to strike out all after the enacting 
clause of S. 1214 and insert in lieu thereof 
the provisions contained in H.R. 12533 as 
passed by the House. 

Mr. SISK. Mr. Speaker, I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 12605, 
LONG-TERM FINANCING FOR 
CORPORATION FOR PUBLIC 
BROADCASTING 


Mr. VAN DEERLIN. Mr. Speaker, I 
call up the conference report on the bill 
(H.R. 12605) to amend the Communica- 
tions Act of 1934 to extend and improve 
the provisions of such act relating to 


long-term financing for the Corporation 
for Public Broadcasting and relating to 
certain grant programs for public tele- 
communications, and for other purposes. 
The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of Octo- 
ber 12, 1978.) 

The SPEAKER pro tempore. Under 
the rule previously adopted, the confer- 
ence report is considered as having been 
read. 

The gentleman from California (Mr. 
Van DEERLIN) will be recognized for 30 
minutes, and the gentleman from Cali- 
fornia (Mr. Moorneap) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. VAN DEERLIN). 

Mr. VAN DEERLIN. Mr. Speaker, I 
yield myself such time as I may 
consume. I am pleased to bring to the 
House a conference report on the bill 
H.R. 12605 relating to long-term financ- 
ing for the Corporation for Public Broad- 
casting and relating to certain other 
grant programs for public telecommuni- 
cations. The conference report leaves 
intact almost all of the provisions of 
H.R. 12605 as passed by the House. This 
includes authorization ceilings for the 
Corporation for Public Broadcasting of 
$180 million in fiscal year 1981, $200 mil- 
lion in fiscal year 1982, and $220 million 
in fiscal year 1983. The 3-year advance 
authorization represents a reaffirmation 
of the congressional commitment to 
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long-term funding of the public broad- 
casting system. 

In addition, the conferees agreed to 
the reduction in the matching formula 
which was passed by the House. The cur- 
rent formula provides that for every 
$2.50 in non-Federal support raised by 
public broadcasting entities, the Fed- 
eral Government will contribute $1, up 
to the authorization level. The House 
bill, and now the conference report, 
would lower the match to $2—non- 
Federal—to $1—Federal. The purpose 
of lowering the match is to alleviate the 
stations’ local fund-raising burden while 
maintaining the incentive for increas- 
ing local support. 

The conferees also agreed to the House 
provision that recognized the growing 
needs of our public radio system. Until 
just recently, the educational broadcast 
facilities program allocated a very small 
portion of its funds to radio expansion 
and development with the result that 
public radio now reaches only about 40 
percent of American homes. In order to 
improve this record, the House bill re- 
quired that 25 percent of the facilities 
funds be available for radio expansion, 
and that the Corporation for Public 
Broadcasting increase its contribution 
to radio accordingly. The conference re- 
port replaces the specific percentage re- 
quirement with the words “a substan- 
tial amount” since the conferees believed 
that the administrators of the facilities 
program should have some discretion in 
the allocation of funds. However, the 
explanatory statement of the managers 
does make it clear that we expect that 
radio will continue to receive approxi- 
mately the percentage that it has re- 
‘ceived for the last 2 years; in other 
words, about 25 percent. 

The conferees also agreed to: 

First. The House provision limiting the 
salaries of officers of CPB, PBS, and NPR 
to not more than that of Cabinet level 
officers, with an amendment grand- 
fathering the salaries of current officers; 


Second. The House provision requiring 
CPB to use panels of experts to evaluate 
program proposals, to the extent prac- 
ticable; 

Third. The House provision requiring 
the stations to establish community ad- 
visory boards; 

Fourth. The House provision permit- 
ting the stations to include a limited por- 
tion of volunteer services as non-Federal 
income for purposes of the match, follow- 
ing the adoption of valuation standards 
by the corporation; and 

Fifth. The House provision requiring 
that CPB allocate a significant portion of 
its funds to program production and 
acquisition, and reserve a substantial 
amount for distribution to independent 
producers. 

The conferees adopted strong compro- 
mise provisions pertaining to open meet- 
ings, financial management and audits, 
and EEO requirements. For the most 
part, these provisions track those passed 
by the House, but clarify the applicability 
and terms of the provisions. 

The conferees also agreed to several 
provisions contained in the Senate 
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amendment to the House bill. These in- 
clude provisions which extend the au- 
thorization for the HEW telecommuni- 
cations demonstration program for 3 
years, require NTIA to submit an annual 
report to Congress, and require each 
facilities grant recipient to keep a com- 
plete and itemized inventory of all tele- 
communications facilities under its 
control. 

The conference agreement does not in- 
clude two provisions that were contained 
in the House bill. The first provision 
added five new criteria for determining 
the amount of the incentive portion of 
the community service grants that CPB 
gives directly to public television stations. 
The new criteria included the encourage- 
ment of community responsiveness, cost 
efficiencies, volunteer programs, training 
programs for women and minorities, and 
innovative approaches to reaching new 
audiences. The conferees felt that al- 
though the criteria represented laudable 
goals for the system to achieve, they 
might be difficult to apply uniformly as a 
matter of law, in determining the amount 
of funds to be distributed to each station. 
The proposed criteria are cited in the 
statement of managers as goals for the 
system. 

The conference committee also agreed 
to the deletion of the provision in the 
House-passed bill which would have 
eliminated the current ban on editorial- 
izing by public broadcast stations, and 
the existing requirement that stations 
keep audiotapes of programs in which 
issues of public importance are discussed. 
The House bill replaced these provisions 
with a more narrow prohibition against 
support or opposition of political candi- 
dates by public broadcasters. I would like 
to emphasize that the House conferees 
only agreed to maintaining the existing 
requirement pertaining to editorializing 
and taping because it was clear to us that 
the Senate was firmly opposed to elim- 
ination of these provisions at this time. 
Indeed, the Senate conferees had been 
instructed by the Senate not to accept 
the House provision. Therefore, in order 
to insure that the other important pro- 
visions of the bill could be acted upon 
prior to the adjournment of the Con- 
gress, the House conferees agreed to the 
deletion of our provision. We are none- 
theless committed to securing full first 
amendment freedoms for public broad- 
casters, and will continue to argue stren- 
uously for the detention of the taping re- 
quirement and the editorializing ban in 
future legislation. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I think the bill has been 
improved slightly in the conference 
committee over what it was when it 
passed the House. Most of the major 
differences were decided in favor of the 
House version, but there were some of 
the criteria for eligibility that had been 
written in great detail in the House ver- 
sion that would have been difficult for 
stations throughout the country to fol- 
low that were taken out. 

I ask for an aye vote. 
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@ Mr. STAGGERS. Mr. Speaker, H.R. 
12605, the Public Telecommunications 
Act of 1978, is an important bill for 
public telecommunications. The initia- 
tive for this bill came from President 
Carter’s legislative proposal (H.R. 9620) 
which I introduced on October 18, 1977. 

I have been deeply interested in broad- 
casting during my years in Congress. In 
presenting the first public broadcasting 
bill on the floor of the House in 1967, 
I commented that: 

When all the factors that have made the 
20th century such a great century have 
been considered and entered on the ledger 
books of history and a balance struck, I 
believe that the peculiar mark of this cen- 
tury will be that of wireless broadcasting. 
Without it, I believe we would be living in 
an entirely different world today, without 
a grons many of the advances that we have 
made. 


I still believe that today, 11 years later. 
The conferees preserved many of the 
substantive points that appeared in the 
House bill. The conferees report on H.R. 
12605, is a fair one from the stand- 
point of the House and I hope the House 
will unanimously approve it.® 
@ Mr. WAXMAN. Mr. Speaker, I am 
pleased to join the distinguished chair- 
man of the Subcommittee on Communi- 
cations, Representative LIONEL WVAN 
DEERLIN, in urging adoption of the con- 
ference report on H.R. 12605, the Public 
Telecommunications Financing Act. It 
is an exceptionally good bill which 
greatly strengthens our Nation’s public 
broadcasting system. 

We have provided more money than 
public broadcasting has ever had before, 
with $220 million authorized by 1983. We 
have made it substantially easier for the 
stations to receive Federal funds by low- 
ering the nonpublic fund match require- 
ment from 2.5:1 to 2:1, and by providing 
a limited credit for services performed 
by volunteers. Within 5 years, total in- 
come for public broadcasting will exceed 
half a billion dollars. 

Coupled with our reiteration of the 
system’s commitment to programing as 
its highest priority, public broadcast- 
ing’s audiences can look forward to sub- 
stantial improvements in the quality 
and diversity of their television and ra- 
dio programs. 

We have also made a special effort to 
assist public radio. It can expect to re- 
ceive $10 million per year to build new 
radio stations and expand existing ones. 
This special dedication of facilities fund- 
ing is to be accompanied by a commen- 
surate increase in money from the Cor- 
poration for Public Broadcasting (CPB) 
for public radio programing. This for- 
mula is designed to extend the reach and 
listener support of public radio to the 
entire country within 5 years. 

This conference report also addresses 
the longstanding problem of lack of ac- 
cess to the public broadcasting system— 
at both the national and local level—by 
independent producers. We expect that 
no less than $27 million per year will be 
awarded by CPB to independent produc- 
ers—both large and small—for pro- 
grams for the system by 1983. In so do- 
ing, the Congress is on record as recog- 
nizing the distinctive achievements of 
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the abundance of creative talent in our 
Nation. 

We have also acted to limit the poten- 
tial for political interference by CPB in 
programing decisions by requiring its 
board, which is composed of political 
appointees, to use outside peer review 
panels to evaluate programing grants. 
This procedure will further insulate this 
most sensitive process from political 
abuse. As such, it is a significant reform 
from current practices. 

We have also taken major steps to 
make the system, and particularly the 
stations, accountable to the communities 
they serve. We have required open meet- 
ings at all levels—in the national organi- 
zations and in the stations. We have 
directed the imposition of uniform 
accounting procedures and a require- 
ment that pertinent financial records be 
open for public inspection. We have also 
required the formation of community 
advisory boards, which will give grass- 
roots guidance to the stations on their 
judgments as to how to best serve their 
audiences. 

In short, this legislation makes public 
broadcasting truly public. 

The essential questions of structural 
reform of public broadcasting—the ulti- 
mate role of the Corporation for Public 
Broadcasting, the Public Broadcasting 
Service, National Public Radio, and the 
executive branch—are not addressed in 
this bill. Further steps must be taken, in 
my judgment, to reduce the bureaucratic 
overlap and inefficiency in the system, 
and to provide a greater degree of insu- 
lation for both its funding sources and 
programing decisions. As this legislation 
is silent on these issues, it must be con- 
sidered an interim measure. 

I therefore look forward to our con- 
tinuing debate over the proposed title 
VI of the Communications Act of 1978, 
and the impending report of the Car- 
negie Commission for a resolution of 
these critical matters. 

Mr. Speaker, I wish to express my sin- 
cere appreciation to all my colleagues on 
the subcommittee for their work on this 
bill, and especially to my chairman, Mr. 
Van DEERLIN, who provided outstanding 
leadership. It was a pleasure to work 
with him, and he should be extremely 
proud of his achievement. 

I urge adoption of this conference 
report.@ 

Mr. VAN DEERLIN. Mr. Speaker, I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that all Members 
may have up to the sine die adjourn- 
ment date in which to revise and extend 
their remarks and to include extraneous 
matter on the subject of the conference 
report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 
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ANNUAL REPORT OF ADMINIS- 
TRATOR, NATIONAL CREDIT 
UNION ADMINISTRATION—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Banking, 
Finance and Urban Affairs: 


To the Congress of the United States: 


I hereby transmit to the Congress the 
Annual Report of the Administrator, Na- 
tional Credit Union Administration and 
an addendum, entitled Annual Report 
1977, for the calendar year 1977. This re- 
port contains additional information on 
unsecured loans as requested by the 
Committee on Banking, Finance and Ur- 
ban Affairs, House of Representatives, 
during its consideration of Depository 
Institutions Amendments of 1977 (Pub- 
lic Law 95-22). 

JIMMY CARTER. 

Tue WHITE House, October 13, 1978. 


SEVENTH ANNUAL REPORT ON AD- 
MINISTRATION OF FEDERAL RAIL- 
ROAD SAFETY ACT OF 1970—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
panying papers, without objection re- 
ferred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 


I transmit herewith the Seventh An- 
nual Report on administration of the 
Federal Railroad Safety Act of 1970 (84 
Stat. 971, 45 U.S.C. 421 et. seq.) as re- 
quired by that Act. This report has been 
prepared in accordance with Section 211 
of the Act, and covers the period Jan- 
uary 1, 1977 through December 31, 1977. 

JIMMY CARTER. 

Tue Wuite House, October 13, 1978. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2570) entitled “an act to amend the 
Comprehensive Employment and Train- 
ing Act of 1973 to provide improved em- 
ployment and training services, to extend 
the authorization, and for other pur- 
poses.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 7971. An act to validate the convey- 
ance of certain land in the State of Cali- 
fornia by the Southern Pacific Transporta- 
tion Co.; and 

H.R. 11409. An act to make permanent the 
existing temporary suspension of duty on 
certain dyeing and tanning materials. 
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The message also announced that the 
Senate agrees to the amendment of 
the House to the Senate amendment to 
a bill of the House of the following title: 

H.R. 11092. An act to increase the author- 
ization of appropriations under the act of 
December 22, 1974 (88 Stat. 1712). 


The message also announced that the 
Senate agrees to the amendment of 
the House to the Senate amendment to 
a bill of the House of the following title: 

H.R. 4319. An act to amend subchapter IIT 
of chapter 83 of title 5, United States Code, 
to provide that employees who retire after 5 
years of service, in certain instances, may be 
eligible to retain their life and health in- 
surance benefits, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of the 
House to the amendment of the Senate 
to a bill of the House of the following 
title: 

H.R. 5646. An act to amend the Regional 
Rail Reorganization Act of 1973 to require 
ConRail to make premium payments under 
certain medical and life insurance policies, 
to provide that ConRail shall be entitled to 
a loan under section 211(h) of such act in 
an amount required for such premium pay- 
ments, and to provide that such premium 
payments shall be deemed to be expenses of 
administration of the respective railroads 
in reorganization. 

The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 976. An act to amend the Perishable 
Agricultural Commodities Act, 1930, relating 
to practices in the marketing of perishable 
agricultural commodities. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3946) entitled “An act to 
suspend for a temporary period the rate 
of duty on wool not finer than 46s,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. Lonc, Mr. 
TALMADGE, Mr. MOYNIHAN, Mr. CURTIS, 
and Mr. Hansen to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2253. An act to amend title 28 of the 
United States Code to encourage prompt, 
informal, and inexpensive resolution of civil 
cases by use of arbitration in U.S. district 
courts, and for other purposes. 


HEALTH SERVICES AMENDMENTS 
OF 1978 


Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
Sideration of the bill (H.R. 12370) to 
amend the Public Health Service Act 
and related health laws to revise and 
extend the programs of financial assist- 
ance for the delivery of health services, 
and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Florida (Mr. ROGERS). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 327, navs 6, 
answered “present” 1, not voting 96, as 
follows: 

[Roll No. 916] 
YEAS—327 


Dornan 
Downey 
Drinan 
Duncan, Tenn. 


Abdnor 
Akaka 


Erlenborn 
Ertel 
Evans, Colo. 


Molicohan 
Buchanan Montgomery 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Caputo 
Carr 
Carter 
Cavanaugh 


Myers, Michael 
Natcher 
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Skelton 
Smith, Iowa 
Snyder 
Solarz 
Spence 
St Germain 
Staggers Walker 
Stangeland Wampler 
Stanton Watkins 
Stark Waxman 
Steed Weiss 
Steers Whalen 
Steiger White 
Whitley 
Whitten 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 


Mitchell, Md. 
Mattox Wilson, Bob 


ANSWERED “PRESENT’—1 
Goodling 
NOT VOTING—96 


Flowers 
Fowler 
Frey 
Giaimo 


Risenhoover 
Robinson 


Brown, Mich. 
Burke, Calif. 
Burton, John 
Burton, Phillip 


Johnson, Colo. 
Kindness 


Stratton 
Teague 
Treen 
Tucker 
Waigren 
Walsh 
Weaver 
Whitehurst 
Wiggins 
Wiison, C. H. 
Winn 
Young, Fla. 
Young, Tex. 
Evans, Del. Zeferetti 


So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 12370, with 
Mr. Mourtna in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Wednesday, October 11, 1978, 
all time for general debate on the bill had 
expired. 

Mr. ROGERS. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The bill is as follows: 

H.R. 12370 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


Miller, Calif. 
Moffett 
. Moss 


Nichols 
Patten 
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SHORT TITLE; REFERENCE TO ACT 


Section 1. (a) This Act may be cited as 
the “Health Services Amendments of 1978”. 

(b) Whenever in this Act (other than in 
sections 6, 7, and 9) an amendment or repeal 
is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Public 
Health Service Act. 


HEALTH INCENTIVE GRANTS FOR COMPREHENSIVE 
PUBLIC HEALTH SERVICES 


Sec. 2. (a)(1) Section 314(d)(7)(A) is 
amended by striking out "and" after “1977,” 
and inserting before the period a comma and 
the following: “and $103,500,000 for the fiscal 
year ending September 30, 1979”. 

(2) Section 314(d)(7)(B) is amended by 
striking out “and” after 1977," and insert- 
ing before the period a comma and the fol- 
lowing: “and $25,000,000 for the fiscal year 
ending September 30, 1979". 

(b)(1) The Congress finds and declares 
that— 

(A) individual health status can be effec- 
tively and economically improved through 
an adequate investment in community pub- 
lic health programs and services; 

(B) the Federal Government and the 
States and their communities share in the 
financial responsibility for funding public 
health programs; 

(C) the Federal contribution to funds for 
public health programs should serve as an 
incentive to an additional investment by 
State and local governments; 

(D) existing categorical programs of Fed- 
eral financial assistance to combat specific 
public health problems should be supple- 
mented by a national program of stable 
generic support for such public health ac- 
tivities as the prevention and control of en- 
vironmental health hazards, prevention and 
control of diseases, prevention and control 
of health problems of particularly vulnerable 
population groups, and development and 
regulation of health care facilities and health 
services delivery systems; and 

(E) the States and their communities, not 
the Federal Government, should have pri- 
mary responsibility for identfying and meas- 
uring the impact of public health problems 
and the allocation of resources for their 
amelioration. 

(2) Effective October 1, 1979, section 314 
(d) is amended to read as follows: 


“COMPREHENSIVE PUBLIC HEALTH SERVICES 


“(d)(1) The Secretary shall make grants 
to State health authorities to assist in meet- 
ing the costs of providing comprehensive 
public health services. 

“(2) No grant may be made under para- 
graph (1) to the State health authority of 
any State unless an application therefor has 
been submitted to and approved by the Sec- 
retary. Such an application shall be sub- 
mitted in such form and manner and shall 
contain such information as the Secretary 
may require, and shall contain or be sup- 
ported by assurances satisfactory to the Sec- 
retary that— 

“(A) the comprehensive public health 
services which will be provided within the 
State with funds under a grant under para- 
graph (1) will be provided in accordance 
with the State health plan in effect under 
section 1524(c); 

"(B) funds received under grants under 
paragraph (1) will— 

“(1) be used to supplement the level of 
non-Federal funds that would otherwise be 
made available for the comprehensive public 
health services for which the grant funds are 
provided, and 

“(il) not be used to supplant such non- 
Federal funds, 
except that the Secretary may in exceptional 
circumstances waive clause (1) or (if) or 
both clauses; 
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“(C) the State health authority for which 
the application is submitted will— 

“(1) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure the proper disbursement of 
and accounting for funds received under 
grants under paragraph (1); 

“(ii) from time to time, as prescribed by 
the Secretary, report to the Secretary 
(through a uniform national reporting sys- 
tem and by such categories as the Secretary 
may prescribe) a description of the compre- 
hensive public health services provided in 
the State in the fiscal year for which the 
grant applied for is made and the amount 
and source of funds expended in that fiscal 
year and in the preceding fiscal year for 
the provision of each such category of serv- 
ices; and 

“(ii1) make such other reports (in such 
form and containing such information as 
the Secretary may prescribe) as the Sec- 
retary may reasonably require and keep such 
records and afford such access thereto as the 
Secretary may find necessary to assure the 
correctness of, and to verify, such reports; 
and 

“(D) the State health authority for which 
the application is submitted will have in 
effect a method satisfactory to the Secretary 
which will assure equitable distribution of 
funds under grants under paragraph (1) 
among State and local public health entities 
within the State which have made expendi- 
tures which may be used under paragraph 
(4) to compute the amount of such grants 
and which method provides that within the 
limit of the amount of funds received by 
the State health authority under such 
grants— 

“(1) each local public health entity which 
makes such expenditures shall receive from 
such funds in the fiscal year for which grants 
are made an amount which tis equal to the 
lesser of— 

“(I) the product of the total amount of 
such expenditures in such fiscal year and 
the applicable grant computation percen- 
tage, or 

“(II) the product of $1.50 and the popula- 
tion of the area served by such entity (as 
such population and area may be determined 
pursuant to guidelines established by the 
Secretary); and 

“(ii) amounts which a local public health 

entity would receive under clause (i) (I) 
which are in excess of the applicable amount 
computed under clause (i) (II) shall be dis- 
tributed for comprehensive public health 
services within communities which have the 
greatest need for such services as determined 
by the State health authority pursuant to 
guidelines established by the Secretary. 
For purposes of subparagraph (D) (1) (I), 
the term ‘applicable grant computation per- 
centage’ means the percentage applicable 
under paragraph (4)(A)(i)(II) to the 
computation of the amount of a grant under 
paragraph (1). 

“(3)(A) The Secretary shall review an- 
nually the activities undertaken by each 
State health authority with an approved ap- 
plication under this subsection to determine 
if the authority complied with the assur- 
ances provided with the application. The 
Secretary may not approve an application 
submitted under paragraph (2) if the Sec- 
retary determines— 

“(1) that the State health authority for 
which the application was submitted did 
not comply with assurances provided with 
a prior application under paragraph (2), and 

“(il) that he cannot be assured that the 
authority will comply with the assurances 
provided with the application under consid- 
eration. 

“(B) Whenever the Secretary, after rea- 
sonable notice and opportunity for a hear- 
ing to the State health authority of a State, 
finds that, with respect to funds paid to the 
authority under a grant under paragraph 
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(1), there is a failure to comply with assur- 
ances provided under paragraph (2) with 
respect to the receipt of such grant, the Sec- 
retary shall notify the authority that further 
payments will not be made to it under such 
grant (or in his discretion that further pay- 
ments will not be made to it from such grant 
for activities in which there is such failure), 
until he is satisfied that there will no longer 
be such failure. Until he is so satisfied, the 
Secretary shall make no payment to such 
authority from such grant or shall limit 
payment under such grant to activities in 
which there is no such failure. 

“(4)(A) The total amount of grants re- 
ceived by a State health authority under 
paragraph (1) im any fiscal year shall be 
the greater of the amount determined under 
clause (1) or (ii) as follows: 

“(1) The total amount of grants to a State 
health authority in a fiscal year shall be 
the lesser of— 

“(I) the product of $1.50 and the popula- 
tion of the State served by such authority, 
or 

“(II) in the case of the fiscal year ending 
September 30, 1980, 10 percent of the amount 
of State and local expenditures for compre- 
hensive public health services within the 
State in the State’s fiscal year which ended 
on or before July 1, 1979, in the case of the 
fiscal year ending September 30, 1981, 15 
percent of the amount of such expenditures 
in the State’s fiscal year which ended on or 
before July 1, 1980, and in the case of the 
fiscal year ending September 30, 1982, 20 per- 
cent of the amount of such expenditures in 
the State's fiscal year which ended on or 
before July 1, 1981. 

“(il) The total amount of grants to a 
State health authority in a fiscal year may 
not be less than the greater of— 

“(I) the total amount of grants recieved 
by such authority under paragraph (1) for 
the fiscal year ending September 30, 1979, or 

“(II) the product of $1 and the population 
of the State served by such authority. 
Notwithstanding clause (il), if for any fiscal 
year the amount appropriated for that fiscal 
year under paragraph (6) is less than the 
amount needed to make grants in that fiscal 
year in accordance with such clause to all 
State health authorities with approved ap- 
plications, the total amount of grants in that 
fiscal year for a State health authority 
shall not be less than an amount which 
bears the same ratio to the amounts deter- 
mined for such authority in accordance with 
such clause as the amount appropriated un- 
der such paragraph bears to the amount 
needed to make grants in accordance with 
such clause in such fiscal year to all State 
health authorities with approved applica- 
tions. 

“(B) The Secretary, at the request of a 
State health authority, may reduce the 
amount of the grants to it under para- 
graph (1), by— 

“(1) the fair market value of any supplies 
(including vaccines and other prevention 
agents) or equipment furnished the State 
health authority, and 

“(ii) the amount of the pay, allowances, 
and travel expenses of any officer or employee 
of the Government when detailed to the 
State health authority and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee, 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of the State 
health authority and for the purpose of 
carrying out a program with respect to which 
its grant under paragraph (1) is made. The 
amount by which any such grant is so re- 
duced shall be available for payment by the 
Secretary of the costs incurred in furnishing 
the supplies or equipment, or in detailing 
the personnel, on which the reduction of 
such grant is based, and such amount shall 
be deemed as part of the grant and shall be 
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deemed to have been paid to the State 
health authority. 

“(C) For purposes of subparagraph (A) (1) 
(II), the term ‘State and local expenditures 
for comprehensive public health services’ 
means expenditures by State and local pub- 
lic health authorities for public health sery- 
ices designated by the Secretary, but ex- 
cludes by such authorities— 

“(1) specifically required by Federal statu- 
tory law as a condition to the receipt of Fed- 
eral financial assistance, or 

“(il) for operating inpatient care facili- 
ties, construction, or mental health pro- 
grams. 

“(D) For purposes of subparagraph (A) 
and paragraph (2)(D), populations shall be 
determined on the basis of the latest figures 
available from the Department of Commerce. 

“(5) The Secretary may make payments 
under grants under paragraph (1) on the 
basis of such estimates and in such install- 
ments as appropriate with adjustments for 
any previous overpayments or underpay- 
ments. 

“(6) (A) For the purpose of making grants 
under this subsection there are authorized 
to be appropriated $250,000,000 for the fiscal 
year ending September 30, 1980, $275,000,000 
for the fiscal year ending September 30, 1981, 
and $300,000,000 for the fiscal year ending 
September 30, 1982. 

“(B) Of the amount appropriated under 
subparagraph (A) for any fiscal year, the 
Secretary shall obligate not more than $1,- 
000,000 for the uniform national health 
program reporting system referred to in 
paragraph (2) (C) (il). 

“(7) Regulations (including substantive 
amendments to regulations) under this sub- 
section shall be promulgated by the Secre- 
tary after consultation with a conference 
of State health authorities. The Secretary 
shall consult with such conference prior to 
the publication of proposals for such regula- 
tions or amendments.”’. 


DISEASE CONTROL PROGRAMS 


Src. 3. (a) Subsection (d)(1) of section 
317 is amended by striking out “public and 
nonprofit private entities” and inserting in 
lieu thereof “State health authorities, health 
authorities of political subdivisions of States, 
other public entities, and nonprofit private 
entities”. 

(b) (1) Subsection (g)(1)(A) of such sec- 
tion is amended by inserting before “, there 
are authorized” the following “and for the 
purpose of grants under such subsection for 
the fiscal year ending September 30, 1979, 
for disease control programs to immunize 
individuals against influenza’. 

(2) Subsection (g) (1) (B) of such section 
is amended by striking out “for disease con- 
trol programs for diseases borne by rodents” 
and inserting in leu thereof “for rodent 
control programs”, 

(c) (1) Subsection (g)(1)(A) of such sec- 
tion is amended (A) by striking out “and” 
after “1977,", and (B) by inserting before 
the period a comma and the following: 
“$51,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $40,250,000 for the fiscal year 
ending September 30, 1980, and $46,280,000 
SA the fiscal year ending September 30, 

' bate 

(2) Subsection (g)(1)(B) of such section 
is amended (A) by striking out “and” after 
“1977,", and (B) by inserting before the 
period a comma and the following: ‘'$15,000,- 
000 for the fiscal year ending September 30, 
1979, $17,300,000 for the fiscal year ending 
September 30, 1980, and $19,900,000 for the 
fiscal year ending September 30, 1981”. 

(3) Subsection (g)(1)(C) of such section 
is amended (A) by striking out “and” after 
“1977,", and (B) by inserting before the pe- 
riod a comma and the following: $5,800,000, 
for the fiscal year ending September 30, 1979, 
$6,700,000 for the fiscal year ending Septem- 
ber 30, 1980, and $7,700,000 for the fiscal year 
ending September 30, 1981”. 
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PREVENTION AND CONTROL OF 
VENEREAL DISEASES 


Sec. 4. (a) (1) Subsection (f) of section 318 
is repealed and subsections (g) and (h) of 
such section are redesignated as subsections 
(f) and (g), respectively. 

(2) Subsection (g)(2) of section 317 is 
amended by striking out “Except as provided 
in section 318, no funds” and inserting in 
lieu thereof "No funds”. 

(b) (1) Subsection (d)(1) of ‘section 318 
is amended by inserting after “(1)” the fol- 
lowing: “For the purpose of making grants 
under subsections (b) and (c) there are au- 
thorized to be appropriated $45,000,000 for 
the fiscal year ending September 30, 1979, 
$53,000,000 for the fiscal year ending Sep- 
tember 30, 1980, and $62,000,000 for the fiscal 
year ending September 30, 1981. For grants 
under subsection (b) in any fiscal year, the 
Secretary shall obligate not less than 5 per 
centum of the amount appropriated for such 
fiscal year under the preceding sentence.” 

(2) Subsection (b) of such section is 
amended by striking out “(1)” and para- 
graph (2). 

(3) Subsection (c) is amended (A) by 
striking out paragraph (2), (B) by striking 
out "(1)", and (C) by redesignating sub- 
paragraphs (A), (B), (C), (D), and (E) of 
paragraph (1) as paragraphs (1), (2), (3), 
(4), and (5), respectively. 

FAMILY PLANNING 


Sec. 5. (a) Section 1001(a) is amended by 
striking out “family planning methods (in- 
cluding natural family planning methods)” 
and inserting in Meu thereof “family plan- 
ning methods and services (including natural 
family planning methods. infertility services, 
and services for adolescents)”. 

(b) (1) Section 1001(c) is amended (A) by 
striking out “and” after “1977;", and (B) 
by inserting before the period a semicolon 
and the following: ‘$200,000,000 for the fis- 
cal year ending September 30, 1979; $230,- 
000,000 for the fiscal year ending September 
30, 1980; and $264,500,000 for the fiscal year 
ending September 30, 1981”. 

(2) Section 1003(b) is amended (A) by 
striking out “and” after “1977;", and (B) 
by inserting before the period a semicolon 
and the following: ‘$3,100,000 for the fiscal 
year ending September 30, 1979; $3,600,000 
for the fiscal year ending September 30, 1980; 
and $4,100,000 for the fiscal year ending Sep- 
tember 30, 1981”. 

(3) Section 1004(b)(1) is amended (A) 
by striking out “and” after ‘1977,”, and (B) 
by inserting before the period a comma and 
the following: ‘$105,000,000 for the fiscal 
year ending September 30, 1979, $120,800,000 
for the fiscal year ending September 30, 1980, 
and $138,900,000 for the fiscal year ending 
September 30, 1981”. 

(4) Section 1005(b) is amended (A) by 
striking out “and” after “1977;", and (B) by 
inserting before the period a semicolon and 
the following: ‘$700,000 for the fiscal year 
ending September 30, 1979; $805,000 for the 
fiscal year ending September 30, 1980; and 
$926,000 for the fiscal year ending Septem- 
ber 30, 1981". 

GENETIC DISEASES, HEMOPHILIA PROGRAMS, AND 
SUDDEN INFANT DEATH SYNDROME 


Sec. 6. (a) Section 402 of the Health Re- 
search and Health Services Amendments of 
1976 is amended by striking out “including” 
and inserting in lieu thereof “such as”. 

(b) The first sentence of section 1104(a) 
is amended by striking out “such informa- 
tion” and inserting in lieu thereof “such in- 
formation (including assurances for an 
evaluation whether performed by the appli- 
cant or by the Secretary)”. 

(c)(1) Part A of title XI is amended by 
adding after section 1106 the following new 
section: 

“APPLIED TECHNOLOGY 


“Sec. 1107. The Secretary, acting through 
an identifiable administrative unit, shall— 
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“(1) conduct epidemiological assessments 
and surveillance of genetic diseases to define 
the scope and extent of such diseases and 
the need for programs for the diagnosis, 
treatment, and control of such diseases, 
screening for such diseases, and the counsel- 
ing of persons with such diseases; 

“(2) on the basis of the assessments and 
surveillance described in paragraph (1), de- 
velop for use by the States programs which 
combine in an effective manner diagnosis, 
treatment, and control of such diseases, 
screening for such diseases, and counseling 
of persons with such diseases: and 

“(3) on the basis of the assessments and 

surveillance described in paragraph (1), pro- 
vide technical assistance to States to imple- 
ment the programs developed under para- 
graph (2) and train appropriate personnel 
for such programs. 
In carrying out this section, the Secretary 
may, from funds appropriated under section 
1101(b), make grants to or contracts with 
public or nonprofit private entities (includ- 
ing grants and contracts for demonstration 
projects) .”. 

(2) Section 1101(b) is amended by insert- 
ing “and section 1107” after “this section”. 

(da) (1) Section 1101(b) is amended (A) by 
striking out “and” after ‘1977,”, and (B) by 
inserting before the period a comma and the 
following: ‘$20,000,000 for the fiscal year end- 
ing September 30, 1979, $23,000,000 for the 
fiscal year ending September 30, 1980, and 
$26,500,000 for the fiscal year ending Septem- 
ber 30, 1981”. 

(2) Section 1121(b) (5) is amended (A) by 
striking out “and” after “1977,", and (B) by 
inserting before the period a comma and the 
following: ‘$3,500,000 for the fiscal year end- 
ing September 30, 1979, $4,000,000 for the fis- 
cal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending September 
30, 1981”. 

(3) Section 1131(f) is amended (A) by 
striking out “ani” after “1977,”, and (B) by 
inserting before the period a comma and the 
following: “$3,500,000 for the fiscal year end- 
ing September 30, 1979, $4,000,000 for the 
fiscal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1981”. 

(4) Section 1132(e) is amended (A) by 
striking out “and” after “1977,”, and (B) by 
inserting before the period a comma and the 
following: “$2,500,000 for the fiscal year end- 
ing September 30, 1979, $3,000,000 for the 
fiscal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1981”. 


HOME HEALTH SERVICES 


Sec. 7. (a) Part A of title III is amended 
by inserting after section 311 the following 
new section: 

“HOME HEALTH SERVICES 


“Sec. 312. (a)(1) For the purpose of dem- 
onstrating the establishment and initial 
operation of home health agencies (as de- 
fined in section 1861(0) of the Social Secu- 
rity Act) which will provide home health 
services (as defined in section 1861(m) of the 
Social Security Act) in areas in which such 
services are not otherwise available, the Sec- 
retary may, in accordance with the provi- 
sions of this section, make grants to public 
and nonprofit private entities to meet the 
initial costs of establishing and operating 
such agencies and expanding the services 
available through existing agencies, and to 
meet the costs of compensating professional 
and paraprofessional personnel during the 
initial operation of such agencies or the ex- 
pansion of services of existing agencies. 

“(2) In making grants under this subsec- 
tion, the Secretary shall consider the relative 
needs of the several States for home health 
services and preference shall be given to areas 
within a State in which a high percentage 
of the population proposed to be served is 
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composed of individuals who are elderly, 
medically indigent, or both. 

“(3) Applications for grants under this 
subsection shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. 

“(4) Payments under grants under this 
subsection may be made in advance on the 
basis of estimates or by the way of reim- 
bursement, with necessary adjustments on 
account of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary finds neces- 
sary to carry out the purposes of such grants. 

“(5) There are authorized to be appro- 
priated for grants under this subsection 
$14,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $16,100,000 for the fiscal year 
ending September 30, 1980, and $18,500,000 
for the fiscal year ending September 30, 1981. 

“(b) (1) The Secretary may make grants to 
public and nonprofit private entities to assist 
them in demonstrating the training of pro- 
fessional and paraprofessional personnel to 
provide home health services (as defined in 
section 1861(m) of the Social Security Act). 

“(2) Applications for grants under this 
subsection shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. 

“(3) Payments under grants under this 
subsection may be made in advance on the 
basis of estimates or by the way of reim- 
bursement, with necessary adjustments on 
account of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary finds neces- 
sary to carry out the purposes of such grants. 

“(4) There are authorized to be appro- 
priated for grants under this subsection $2,- 
000,000 for the fiscal year ending September 
30, 1979, $2.500.000 for the fiscal year ending 
September 30, 1980, and $3,000,000 for the fis- 
cal year ending September 30, 1981.’’. 

(b) Effective October 1, 1978, section 602 
of Public Law 94-63 is repealed. 


HYPERTENSION PROGRAMS 


Sec. 8. (a) Part A of title ITI is amended by 
adding after section 312 (added by section 7 
of this Act) the following new section: 


“HYPERTENSION PROGRAMS 


“Sec. 313. (a) The Secretary may make 
grants to State health authorities to assist 
them in meeting the costs of providing pro- 
grams for screening for, and the detection, 
diagnosis, prevention, and control (including 
referral for treatment) of, hypertension. 

“(b) No grant may be made under subsec- 
tion (a) unless an application therefor has 
been submitted to, and approved by, the Sec- 
retary. Such an application shall be in such 
form and be submitted in such manner as 
the Secretary shall by regulation prescribe 
and shall provide— 

“(1) a complete description of the type and 
extent of the program which is to be provid- 
ed by or through the applicant with a grant 
under subsection (a); 

“(2) assurances satisfactory to the Secre- 
tary that the program to be provided under 
the grant applied for will be provided in ac- 
cordance with the State health plan in effect 
under section 1524(c); 

“(3) assurances satisfactory to the Secre- 
tary that the applicant will make such re- 
ports respecting the program as the Secretary 
may require; and 

“(4) such other information as the Secre- 
tary may by regulations prescribe. 

“(c) The Secretary shall determine the 
amount of any grant made under subsection 
(a). Payments under such grants may be 
made in advance on the basis of estimates or 
by the way of reimbursements, with neces- 
sary adjustments on account of underpay- 
ments or overpayments, and in such install- 
ments, and on such terms and conditions as 
the Secretary finds necessary to carry out the 
purposes of such grants. 
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“(d)(1) Each recipient of a grant under 
subsection (a) shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such 
grant, the total cost of the undertaking in 
connection with which such grant was made, 
and the amount of that portion of the cost 
of the undertaking supplied by other sources, 
and such other records as will facilitate an 
effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of the recipient of grants under sub- 
section (a) that are pertinent to such grants. 

“(e) The Secretary may provide technical 
assistance to State health authorities in con- 
nection with the operation of their hyper- 
tension programs. 

“(f) The Secretary shall submit annually 
to the Congress a report (1) on the extent of 
the problems presented by hypertension, and 
(2) on the effectiveness of the activities as- 
sisted under grants under subsection (a). 

“(g) There are authorized to be appropri- 
ated for grants under subsection (a) $28,800,- 
000 for the fiscal year ending September 30, 
1980, $33,000,000 for the fiscal year ending 
September 30, 1981, and $38,000,000 for the 
fiscal year ending September 30, 1982.” 

(b) Section 317(f) is amended by striking 
out “hypertension,”. 

LEAD-BASED PAINT POISONING PREVENTION 

PROGRAMS 

Sec. 9. (a) Part A of title III is amended 
by adding after section 314 the following new 
section: 

“LEAD-BASED PAINT POSIONING PREVENTION 

PROGRAMS 

“Sec. 315. (a) (1) The Secretary may make 
grants to agencies of units of general local 
governments and to private nonprofit en- 
tities to assist them in meeting the costs of 


providing lead-based paint poisoning pre- 
vention programs. 

“(2) For purposes of this section— 

“(A) the term ‘lead-based paint poisoning 
prevention program’ means any program 
which provides for— 


“(i) educational programs intended to 
communicate to parents, educators, and local 
health officials the health danger and prev- 
alence of lead-based paint poisoning among 
children; 

“(il) the development and carrying out of 
intensive community testing programs de- 
signed to detect incidents of lead-based paint 
poisoning among community residents and to 
insure prompt medical treatment for such 
amMicted individuals; 

“(ill) the development and carrying out of 
intensive followup programs to insure that 
identified cases of lead-based paint poison- 
ing are protected against further exposure 
to lead-based paints in their living environ- 
ment; 

“(iv) the establishment of centralized 
laboratory facilities for analyzing biological 
and environmental lead specimens; and 

“(v) any other actions which will reduce 
or eliminate lead-based paint poisoning; and 

“(B) the term ‘units of general local gov- 
ernment’ means (i) any city, county, town- 
ship, town, borough, parish, village, or other 
general purpose political subdivision of a 
State, (ii) any combination of units of gen- 
eral local government in one or more States, 
(iit) an Indian tribe, and (iv) with respect 
to lead-based paint poisoning elimination ac- 
tivities, in their urban areas, and territories 
and possessions of the United States. 

“(b) No grant may be made under sub- 
section (a) unless an application therefor 
has been submitted to, and approved by, the 
Secretary. Such an application shall be in 
such form and be submitted in such manner 
as the Secretary shall by regulation pre- 
scribe and shall provide— 
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“(1) a complete description of the type and 
extent of the lead-based paint poisoning pre- 
vention program which is to be provided by 
or through the applicant with a grant under 
subsection (a); 

“(2) assurances satisfactory to the Secre- 
tary that. the program to be provided under 
the grant applied for will be provided in ac- 
cordance with the State health plan in effect 
under section 1524(c); 

“(3) assurances satisfactory to the Secre- 
tary that the applicant will make such re- 
ports respecting the program as the Secretary 
may require; and 

“(4) such other information as the Secre- 
tary may by regulation prescribe. 

“(c) The Secretary shall determine the 
amount of a grant made under subsection 
(a). Payments under such grants may be 
made in advance on the basis of estimates or 
by the way of reimbursement, with necessary 
adjustments on account of underpayments 
or overpayments, and in such installments 
and on such terms and conditions as the 
Secretary finds necessary to carry out the 
purposes of such grants. 

“(d)(1) Each recipient of a grant under 
subsection (a) shall keep such records as 
the Secretary shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such grant, the total cost of the under- 
taking in connection with which such grant 
was made, and the amount of that portion 
of the cost of the undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
recods of the recipient of grants under sub- 
section (a) that are pertinent to such grants. 

“(e) The Secretary may provide technical 
assistance to recipients of grants under sub- 
section (a) in connection with the operation 
of their lead-based paint poisoning preven- 
tion programs. 

“(f) The Secretary shall submit annually 
to the Congress a report (1) on the extent 
of the problems presented by lead-based 
paint, and (2) on the effectiveness of the 
programs assisted under grants under sub- 
section (a). 

“(g) There are authorized to be appro- 
priated for grants under subsection (a) $14,- 
000,000 for the fiscal year ending September 
30, 1979, $16,100,000 for the fiscal year ending 
September 30, 1980, and $18,500,000 for the 
fiscal year ending September 30, 1981.”’. 

(b) Effective October 1, 1979, titles I and 
II and sections 504 and 505 of the Lead- 
Based Paint Poisoning Prevention Act are 
repealed, and section 506 of such Act is re- 
designated as section 504. 

EFFECT OF LEAD ON CHILD DEVELOPMENT 

Sec. 10. The Secretary of Health, Educa- 
tion, and Welfare shall conduct a study to 
determine the long-term effect on child 
development of various levels of lead in 
blood. The Secretary shall report the results 
of such study to the Congress together with 
recommendations for such legislation as the 
Secretary determines is appropriate. 


EMERGENCY MEDICAL SERVICES SYSTEMS 


Sec. 11. (a) Section 1203(c) is amended 
(1) effective June 30, 1975, by striking out 
the first sentence of paragraph (2), (2) by 
striking out paragraph (3), and (3) by re- 
designating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 

(b) Effective June 30, 1975, the first sen- 
tence of section 1204(b)(1) is repealed. 

(c) Subparagraph (B) of section 1206(b) 
(1) is amended to read as follows: 

“(B) No applicant may receive more than 
a total of five grants, contracts, or grants 
and contracts under this part, except that in 
determining the number of grants and con- 
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tracts which an applicant received under 
this part, the Secretary shall not include 
any grant or contract received under sec- 
tion 1202(b) (1) or 1205.". 

(d) (1) Section 1207(a)(1) is amended by 
striking out “sections 1203 and 1204” and 
inserting in lieu thereof “sections 1202, 1203, 
and 1204”. 

(2) Section 1207(a)(5) is amended by 
striking out “for the succeeding fiscal year” 
and inserting in lieu thereof “for each of 
the two succeeding fiscal years”. 


SELECT PANEL FOR THE PROMOTION OF CHILD 
HEALTH 


Sec. 12. (a) The Secretary of Health, Ed- 
ucation, and Welfare (hereinafter in this 
section referred to as the “Secretary”) shall 
establish within the Office of the Secretary 
a Select Panel for the Promotion of Child 
Health (hereinafter in this section referred 
to as the “panel’’). 

(b) (1) The panel, after reviewing all the 
significant medical, scientific, behavioral, 
and epidemiological studies concerning the 
promotion of child health and the preven- 
tion of childhood diseases and concerning 
the efficacy and efficiency of child health 
programs, shall— 

(A) formulate specific goals with respect 
to the promotion of the health status of 
United States; 

(B) develop a comprehensive national 
plan for achieving these goals and otherwise 
promoting the health of children in the 
United States; x 

(C) transmit to the Secretary, to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives, and to the 
Committee on Human Resources of the Sen- 
ate, not later than eighteen months after the 
date of the enactment of this Act, a report 
detailing the comprehensive national plan it 
has deyeloped and recommendations for such 
administrative, legislative, and other actions 
as it deems appropriate to implement this 
pian and to otherwise promote the health of 
children in the United States. 

(2) The panel shall include in its compre- 
hensive national plan (developed under para- 
graph (1)(B)) recommendations with re- 
spect to— 

(A) the appropriate type and quantity of 
preventive health care and other health sery- 
ices needed by children in general and by 
particular types of children at risk; 

(B) the appropriate methods (and provid- 
ers) for delivering and financing the delivery 
of such services; 

(C) the appropriate methods for coordi- 
nating and consolidating, within an agency 
and between agencies, the administration of 
child health promotion programs; 

(D) the need for research into the delivery 
of such services and the promotion of child 
health; 

(E) the appropriate methods for instruct- 
ing children and parents in methods of main- 
taining their health; 

(F) the encouragement of innovative pro- 
grams to promote child health; 

(G) the appropriate methods (including 
demonstration programs) for applying re- 
search findings to delivery of health services 
to children and otherwise to promoting the 
health of children; 

(H) the appropriate relationship between 
child health promotion programs and health 
planning organizations; 

(I) the appropriate support of training of 
health personnel for child health promotion 
programs; and 

(J) the appropriate technical assistance to 
States to implement child health promotion 
programs. 

(c) (1) The panel shall be composed of the 
Assistant Secretary for Health and the As- 
sistant Secretary for Planning and Evalua- 
tion, who shall serve as ex officio members, 
and of fifteen other members who shall be 
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appointed by the Secretary not later than 
sixty days after the date of the enactment 
of this Act. Among members of the panel ap- 
pointed by the Secretary, the Secretary shall 
appoint not less than three, nor more than 
five, individuals employed by the Department 
of Health, Education, and Welfare, and shall 
appoint representatives from the scientific, 
medical, allied health, mental health, pre- 
ventive health, public health, and education 
professions, as well as consumers and repre- 
sentatives from State and local health agen- 
cles. 

(2) The Secretary shall designate, at the 
time of appointment of members of the panel, 
one member to serve as chairperson and 
another to serve as vice chairperson of the 
panel. 

(3) Members of the panel shall serve for 
the life of the panel and the Secretary shall 
appoint individuals to fill vacancies on the 
panel as they may arise. 

(4) Each member of the panel (who is not 
a full-time officer or employee of the United 
States) shall be entitled to receive the daily 
equivalent of the annual rate of basic pay 
in effect for grade GS-18 of the General 
Schedule for each day (including traveltime) 
during which the member is engaged in the 
actual performance of duties vested in the 
panel. All the members of the panel shall 
be allowed, while away from their homes or 
regular places of business in the performance 
of service for the panel, travel expenses (in- 
cluding per diem in lieu of subsistence) in 
the same manner as persons employed inter- 
mittently in the Government service are 
allowed expenses under section 5703 of title 5, 
United States Code. 

(d) (1) Upon the request of the panel, the 
head of any Federal agency is authorized to 
detail. on a reimbursable basis, any of the 
personnel of such agency to the panel to 
assist the panel in carrying out its functions. 

(2) The Secretary shall provide the panel 
with such administrative services and facili- 
ties as may be required to carry out its 
functions. 

(e)(1) The panel may, for purposes of 
carrying out its functions, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, receive such evi- 
dence, and appoint such advisory com- 
mittees at it may deem advisable. 

(2) The panel may secure directly from 
any department or agency of the United 
States information necessary to carry out its 
functions. Upon request of the chairperson 
of the panel, the head of each such depart- 
ment or agency shall, to the extent permitted 
by law, furnish the information and other- 
wise cooperate with the panel. 

(f) The panel shall cease to exist ninety 
days after the date of submittal of the re- 
port described in subsection (b)(1)(C). 

(g) There is authorized to be appropriated 
$1,000,000 for the fiscal year ending Septem- 
ber 30, 1979, to carry out this section. Sums 
appropriated under this subsection shall 
remain available for expenditure until the 
date the panel ceases to exist. 


AMENDMENT OFFERED BY MR. ROGERS 


Mr. ROGERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rocers: Page 
11, strike out lines 11 through 14 and insert 
the following: $218,000,000 for the fiscal year 
ending September 30, 1980, and $257,000,000 
for the fiscal year ending September 30, 
1981.” 


Mr. ROGERS. Mr. Chairman, this 
amendment, coupled with one other Dr. 
CARTER and I will offer, has the effect of 
reducing the total authorizations in this 
bill by $388 million, or nearly 15 per- 
cent—14.5 percent. 
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We have reduced fiscal year 1980 au- 
thorizations for the health incentive 
grant program by $32 million; fiscal year 
1981 authorizations for that program by 
$18 million; and have deleted the fiscal 
year 1982 authorizations of $300 million. 
In addition, we have deleted the fiscal 
year 1982 authorization of $38 million 
for programs of hypertension. 

Mr. Chairman, I would urge adoption 
of the amendment. 

Mr. CARTER. Mr. Chairman, I 
strongly support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. ROGERS) . 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ROGERS 


Mr. ROGERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rocrers: Page 
23, line 6, insert “and” after “1980,", and 
beginning in line 7 of that page strike out 
“, and $38,000,000 for the fiscal year ending 
September 30, 1982”. 


Mr. ROGERS. Mr. Chairman, this is 
a companion amendment to the prior one 
to complete the reduction of funds for 
fiscal year 1982. This amendment reduces 
authorizations by $38 million. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. ROGERS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. THORNTON 


Mr. THORNTON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. THORNTON: 
Page 8, strike out lines 9 and 10 and insert 
in lieu thereof the following: 

“(I) an amount determined by the Secre- 
tary which may not be less than the product 
of $1.00 and the population of the State 
served by such authority or more than the 
product of $1.50 and such population, or 

Page 8, insert after line 22 the following: 
In determining the amount of a grant to a 
State health authority under subclause (I), 
the Secretary shall take into account the 
financial need of such State and the rela- 
tive level of State and local expenditures for 
comprehensive public health services (as de- 
fined in subparagraph (C)). In determining 
the financial need of a State, the Secretary 
shall consider, as major factors, the propor- 
tion of the State’s population whose income 
leyel is below the poverty income level 
established by the Secretary and the pro- 
portion of its population which is living in 
medically underserved areas. 


Mr. THORNTON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arkansas? 

There was no objection. 

Mr. THORNTON. Mr. Speaker, I want 
to commend the chairman of the sub- 
committee, the gentleman from Flor- 
ida, (Mr. Rocers) for the fine work he 
has done in managing this important 
piece of legislation. I strongly support 
the programs authorized in this bill, and 
believe that the health care of all of our 
citizens will be improved because of this 
legislation. 
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While I support the services which this 
bill will provide, I am concerned about 
the way in which these services will be 
funded. The current funding formula for 
comprehensive public health services (as 
defined in section 314(d) of the Public 
Health Service Act) provides that the 
Federal share for each State would be 
based on that State’s population and fi- 
nancial need. The proposed funding for- 
mula in H.R. 12370 deletes any reference 
to financial need; thus; the poorer and 
less populated States like Arkasnas will 
not receive as much money as the more 
populous, wealthy States. 

This is especially disturbing to me be- 
cause those of us living in rural America 
experience a more acute shortage of phy- 
sicians and health services than our ur- 
ban neighbors. According to recent HEW 
statistics, approximately 51 million peo. 
ple, representing 25 percent of the total 
U.S. population, reside in medically un- 
derserved areas. Thirty million, or 
roughly 60 percent, are rural residents. 
While one out of two rural residents 
live in a medically underserved area, only 
1 out of 7 urban residents live in such an 
area. 

The basis for identifying these med- 
ically underserved areas is an index 
which is composed of four criteria: ratio 
of primary care physicians to population; 
infant mortality rate; percentage of the 
population which is 65 years of age or 
older; and percentage of the population 
with family income below the poverty 
level. An assessment of need is made by 
assigning weights to each of these meas- 
ures and applying them on a county-by- 
county basis in rural areas and on a cen- 
sus tract—by census tract in urban areas. 
The Public Health Service has declared 
23 counties in Arkansas as medically 
underserved areas. It is not unusual 
for my constituents to travel 20 miles to 
see a doctor or a dentist, and we have all 
felt the frustration and helplessness of 
driving 20 to 30 miles to a hospital in an 
emergency situation. 

While rural areas account for 60 per- 
cent of the Nation’s medically under- 
served population, they receive less than 
25 percent of the available funding. 
Under the Community Health program, 
HEW currently spends more than $7.50 
for every medically underserved urban 
resident, but only about $1 for every 
rural person residing in a medically 
underserved area. Although the Rural 
Health Initiative program was estab- 
lished to address the special needs of ru- 
ral areas, the 260 rural health projects 
which were funded under this program 
operated on a total budget of less than 
$23 million, while the 160 or so predom- 
inantly urban community health centers 
received approximately $185 million. 

Low population density, high propor- 
tions of the elderly and the poor, in- 
adequate transportation, and an acute 
shortage of physicians all combine to 
make access to health care in rural com- 
munities very difficult. In the absence of 
adequate health personnel in rural areas, 
public health has filed the gap by pro- 
viding many medical services that would 
normally have been carried out by a pri- 
vate physician. In many counties, the 
health department is the only provider 
of health services; in other counties, the 
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health department is the only provider 
for poor people because the private pro- 
viders refuse to care for medicaid 
patients. 

Therefore, I think it is extremely im- 
portant that we take into account the 
medical services available to a commu- 
nity when we develop a formula for the 
allocation of Federal funds for compre- 
hensive health services. 

The amendment which I am proposing 
will not decrease the present level of 
allocation for any State, nor will it take 
away the incentive for States to contri- 
bute to the funding. It will, however, 
attempt to distribute funds more equi- 
tably in relation to need by giving atten- 
tion to the numbers of medically under- 
served and people living below the 
poverty level, as well as the total popula- 
tion in each State. 

Mr. Chairman, this amendment re- 
flects the importance of recognizing the 
factor of need in determining the 
amount of grants to the States. This has 
been accomplished in the Senate be- 
cause of the leadership of my colleagues 
from Arkansas, Senator Bumpers and 
Senator HODGES, 

I want to congratulate them on their 
leadership in the matter, and urge the 
adoption of this amendment. 

Mr. ROGERS, Mr. Chairman, will the 
gentleman yield? 

Mr. THORNTON. I will be pleased to 
yield to the gentleman from Florida. 

Mr. ROGERS. Mr. Chairman, we have 
looked at the gentleman’s amendment on 
this side. I know he has had it also looked 
at on the other side. The gentleman from 
Kentucky (Dr. Carter) might want to 
comment. 

We have no objection on this side. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. THORNTON. I will be pleased to 
yield. 

Mr. CARTER. Mr. Chairman, this is 
a great effort for the rural areas and I 
certainly support the amendment. 

Mr. THORNTON. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I ask that the amend- 
ment be adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arkansas (Mr. THORNTON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CARTER 


Mr. CARTER, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CARTER: Page 
14, line 11, insert "(1)" after “Sec. 5. (a)”. 

Page 14, after line 16, add the following: 

(2) Section 1006 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d) (1) A grant may be made or a contract 
entered into under section 1001 or 1005 only 
upon assurances satisfactory to the Secre- 
tary that informational or educational mate- 
rials developed or made available under the 
grant or contract will be suitable for the 
purposes of this title and for the population 
or community to which they are to be made 
available, taking into account the educa- 
tional and cultural background of the indi- 
viduals to whom such materials are ad- 
dressed and the standards of such popula- 
tion or community with respect to such 
materials. 
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“(2) In the case of any grant or contract 
under section 1001, such assurances shall 
provide for the review and approval of the 
suitability of such materials, prior to their 
distribution, by an advisory committee 
established by the grantee or contractor in 
accordance with the Secretary’s regulations. 
Such a committee shall include individuals 
broadly representative of the population or 
community to which the materials are to be 
made available.” 


Mr. CARTER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

Mr. CARTER. Mr. Chairman, the pur- 
pose of this amendment is to provide a 
reasonable review process for educational 
and informational materials that are de- 
veloped or made available with family 
planning funds. 

It is intended to address the concern 
that I and other Members have had about 
the improper use of Federal dollars under 
title X—namely to support materials that 
are in poor taste and inappropriate. 

Specifically this amendment would re- 
quire the recipient of family planning 
funds to provide assurances, satisfactory 
to the Secretary, that informational or 
educational materials developed or made 
available under this title will be suitable 
for the purposes of this title and for the 
population or community in which they 
are to be made available. 

This amendment also require grant- 
ees to establish an advisory committee 
to review and approve the suitability of 
such materials before they are distrib- 
uted. This advisory committee shall in- 
clude individuals who are broadly repre- 
sentative of the population or commu- 
nity where the materials are to be dis- 
tributed. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I am happy to yield to 
the distinguished chairman. 

Mr. ROGERS. Mr. Chairman, I think 
the amendment that the gentleman from 
Kentucky is offering has great merit. I 
know there are some Members who are 
concerned about materials that some 3 
years ago were published by some family 
planning programs. 

Mr. Chairman, this amendment will 
get to that problem, and I think the gen- 
tleman is correct in offering the amend- 
ment. I would urge its adoption. 

Mr. CARTER. Mr. Chairman, I thank 
the chairman of the subcommittee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Kentucky (Mr. CARTER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr, ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 


ceedings under the call when a quorum 
of the Committee appears. 
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Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. ASHBROOK) for a record- 
ed vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VOLKMER: Page 
15, add after line 17 the following: 

(5) Section 1006 is amended by adding at 
the end the following new subsection: “(d) 
No program or project which directly or in- 
directly receives funds under this title may 
prescribe or dispense any prescription drug 
or device used for birth control purposes, to 
an unemancipated child under the age of 16 
unless the parent or guardian of such child 
is notified of the intent to prescribe or 
dispense such drugs or devices.” 

Mr. VOLKMER. Mr. Chairman, this 
amendment is for the purpose of provid- 
ing that in Family Planning Services, 
when they intend to and do provide pre- 
scriptions, that is, dispense and prescribe 
prescription drugs or devices to a minor 
of the age of 15 or under, that they are 
to notify the parents that they intend to 
prescribe or dispense such drugs or 
devices, 

Now, what brings this about? This 
amendment is brought about by the con- 
cern of many parents in this Nation that, 
contrary to their beliefs both as to their 
social beliefs and to their moral beliefs, 
that their children are being provided 
such contraceptive devices without their 
knowledge or information. They have 
great concern of this, since many of 
them feel that it is both morally and 
socially wrong. They object strenuously 
to their tax dollars being used for such 
purposes. This amendment does not pre- 
vent the Family Planning Center from 
providing such information and prescrip- 
tion; it just means that the parents 
would have to be notified that they in- 
tend to provide such. 

Recently, a case in Michigan held—and 
I think it is constitutionally good law— 
that a parent does have a constitutional 
right to be notified; that a parent, aa 
the head of a family, is an underlying 
part of our society and our structure. The 
right of parents to the custody, care, and 
religious and moral education of their 
children is firmly established in the tra- 
ditions and laws of this Nation. 

The right of parents and the family 
are now being invaded by the family 
planning. We are not talking about any- 
thing other than prescription drugs and 
devices. A lot of people perhaps will think 
there is nothing wrong with the pill. The 
pill in the hands of an 11- or 12-year- 
old can do injury to the health of a 
youngster. 
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The FDA on their labeling requirement 
gives quite a few warnings about the 
use of the pill, and I believe that the 
members of the committee surely know 
that if there are scanty or irregular pe- 
riods or a young woman is without a 
regular cycle, she should use another 
method of contraception, because if she 
uses the pill—and so forth. 

There is no question that this is being 
done at the present time. Not too long 
ago I was back in my district after I 
had had this amendment printed in the 
Recorp. I was visited by family planning 
in my district in St. Louis County, and 
we discussed my amendment and the 
purpose of it. The basic purpose is to up- 
hold the rights of the parents just to 
know—just to know—what is happening 
concerning their children that are of 
tender age. 

We are not talking about the 16- or 17- 
or 18- or 19-year-old child; we are talk- 
ing about the 11-year-old or the 12-year- 
old or the 13-year-old or the 14-year-old, 
or the 15-year-old child. 

I feel in my opinion, as the court said 
in Michigan, that the parents do have a 
constitutional right to know. This 
amendment was offered in the Senate 
and adopted at that time by agreement 
of the managers in the Senate. I believe 
that it makes sound policy. I urge the 
Committee to adopt the amendment. 

Mr. ROGERS. Mr. Chairman, I reluc- 
tantly must rise to oppose the amend- 
ment, and I think we do need to look at 
this and think it through. It is very ap- 
pealing on its first face. I think all Mem- 
bers should know that each year in this 
Nation there are 1 million adolescent fe- 
males who become pregnant—1 million a 
year. If these young people are sexually 
active—and any amendment we pass will 
not change that—is it not better for them 
to have the proper information so that 
they could avoid pregnancies and avoid 
the need for an abortion? That is what 
this bill is trying to do. 

I agree that family planning programs 
should encourage adolescents to discuss 
their sexual activities with their parents, 
but many simply will not come in if we 
require such a discussion. And what will 
happen to them? They risk becoming 
pregnant and we risk spending $4.5 bil- 
lion a year in welfare costs for adolescent 
mothers and their dependent children. 

So I do think we need to be reasonable 
in the approach and certainly it is the in- 
tent of the committee that all of the 
family planning programs should en- 
courage adolescents to discuss their 
sexual activities with their parents. 

So the gentleman I know means well 
and we share his concern, but the com- 
mittee has thought this through and I 
would urge the Members to be practical, 
to be realistic, and to vote down this 
amendment. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS. I yield to the gentleman. 

Mr. VOLKMER. There is only one 
thing—and I know we have various dif- 
ferences of opinion. 

Mr. ROGERS. Yes. 

Mr. VOLKMER. On this matter. 

Mr. ROGERS. Yes. 

Mr. VOLKMER. But I think we should 
clarify one thing that was said. 
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Mr. ROGERS. All right. 

Mr. VOLKMER. And that is that they 
would not be able to give information 
under this amendment. The gentleman 
knows the amendment does not stop 
them from providing any information or 
pamphlets or anything else they want to. 
All it does is say they could not dispense, 
unless they notify the parents, the de- 
vices and prescription drugs, that is all. 

They can give all the information they 
want. And I think they should be able to. 

Mr. ROGERS. This amendment does 
not stop them from going to any drug 
store in this country to get what they 
want. The gentleman says that in a fam- 
ily planning setting we are saying, “We 
are not going to tell you anything, or to 
let you know anything unless you tell 
your parents.” 

Mr. VOLKMER. No, it does not. 

Mr. ROGERS. If the gentleman will 
permit me to continue, that is exactly 
what it says; they are not going to be 
given any of these devices unless they go 
and tell their parents. But they can go 
to the drug store where they do not even 
know what they are getting, where they 
are not instructed properly, and they will 
become pregnant, and you will have these 
parents wanting an abortion and you 
will be building on to the $4.5 billion in 
the welfare program. 

I would urge the defeat of the amend- 
ment. 

The CHAIRMAN pro tempore (Mr. 
Furpro). The question is on the amend- 
ment offerc d by the gentleman from Mis- 
souri (Mr. VOLKMER). 

The question was taken; and on a divi- 
sion (demanded by Mr. VOLKMER), there 
were—ayes 10, noes 45. 

Mr. DORNAN. Mr. Chairman, I de- 
mand a recorded vote, and, pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. Evi- 
dently a quorum is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN pro tempore. One 
hundred Members have appeared. A 
quorum of the Committee of the Whole 
is present. Pursuant to rule XXIII, 
clause 2, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume 
business. 

Mr. DORNAN. Mr. Chairman, I renew 
my demand for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN pro tempore. Are 
there other amendments to the bill? 

AMENDMENT OFFERED BY MR. DORNAN 


Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dornan: Page 
15, insert after line 17 the following: (C) 
section 1001 (a) is amended by inserting 
“(1)” after “operation of", and (2) by in- 
serting before the period a comma and the 
following: “or (2) projects which provide 


its 
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counseling respecting the alternatives to 
abortion.” 


Mr. DORNAN. Mr. Chairman, I have 
five amendments, and I will try to go 
through these as quickly as possible. I 
will not take the well. I may or may not 
ask for a record vote on each one. I will 
make my explanation comprehensive and 
brief. 

This amendment addresses itself to a 
situation of inequality in the way title X 
funds are distributed to counseling or- 
ganizations which assist women who are 
in a distressful pregnancy situation. In 
this particular amendment we can do 
something for the stress and loneliness 
of these young women. It’s effect would 
be to help couples who desire to adopt 
children. It would enable groups which 
specialize in alternatives to abortion to 
receive title X funding without all the 
counseling encumbrances that HEW cur- 
rently places on them as an eligibility 
precondition to title X grants or 
contracts. 

Why fault groups like Birthright or 
Alternatives to Abortion, Inc.? Why? 
They help girls through a crisis preg- 
nancy. If these groups do not wish to get 
into areas of counseling abortion or 
sterilization. Which in their judgment is 
not in the best interest of the young 
girls they counsel, that is their business. 
I do not see any reason why they should 
be denied a share in some of these tax 
funds we are authorizing. 

The language is very simple and 
straightforward. That is my position. 

Mr. ROGERS. Mr. Chairman, here 
again I regretfully must oppose the 
amendment. I am sure the gentleman 
means well, and I know his strong feel- 
ings, but to adopt this amendment would 
simply change the whole concept of 
family planning. Family planning occurs 
before pregnancy. If the gentleman 
wants to set up a specific program of 
counseling after pregnancy in some 
other program, I would see nothing 
wrong with it. But the need is too great 
for family planning before pregnancy, 
and that is when we want to be able to 
do something to prevent the need for 
abortion. If people become pregnant, as 
we would under the gentleman’s amend- 
ment, then what happens? 

We are trying to say let us do some- 
thing before pregnancy occurs. That is 
what family planning is about. 

As I say, I know the gentleman means 
well. I salute him for his interest, but I 
must say this is contra. This amendment 
should be defeated because we have 3.5 
million poor women that are presently 
unserved that we can help to prevent 
pregnancy, not wait until they get preg- 
nant and then say, “Well, we will counsel 
you a little bit.” Then it is too late. Spend 
the money where it will do the most good 
and prevent that welfare bill from going 
up to $4 or $5 billion. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
DORNAN). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. DORNAN 

Mr. DORNAN. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Dornan: Page 
15, insert after line 17 the following: (C) 
Section 1006 is amended by adding at the end 
the following new subsection: “(d) The Sec- 
retary may not deny an application for a 
grant or contract under this title on the 
basis that the applicant does not provide 
abortion services, sterilization, or counsel- 
ing respecting contraception." 


Mr. DORNAN. Mr. Chairman, in this 
particular amendment, I refer to the 
distinguished gentleman from Florida’s 
own words about the expressed congres- 
sional intent of this program, to prevent 
unwanted pregnancy. Here we have 
again unfairness. Natural family plan- 
ning education programs are prejudiced 
against because they simply do not pro- 
vide abortion service, sterilization or 
counseling respecting artificial con- 
traception. 

Why is this fertility method regula- 
tion that has been discussed world-wide, 
and has received great attention just in 
the recent year alone, why is it no NFP 
considered eligible to receive direct 
Federal funding, as do other family 
planning methods, so that it would be 
protected under his amendment? 

Mr. Chairman, I simply rest on that. 

Mr. ROGERS. Mr. Chairman, I op- 
pose this amendment. For instance, here 
he says that title X funds cannot be used 
for abortion. Of course not, because un- 
der our law you cannot use title X funds 
for abortion. It cannot be done. There is 
a strict prohibition in this law. 

Now, counseling respecting contracep- 
tion is a basis for voluntary family pro- 
grams. That is the whole thesis, to try 
to prevent a pregnancy. To say that we 
are going to pay somebody who does 
not provide necessary information, well, 
you will be wasting your money. 

Mr. CARTER. Mr. Chairman, I rise to 
oppose the amendment, reluctantly. I 
feel that most of it is already covered 
in the bill, because abortion is not per- 
mitted in this legislation. Of course, 
information about contraception, and 
contraceptive methods certainly is pro- 
vided. This is a part of family plan- 
ning. 

Mr. Chairman, I oppose the amend- 
ment of the gentleman from California. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield for one minute? 

Mr. CARTER. I yield to the gentle- 
man. 

Mr. DORNAN. Mr. Chairman, I did 
not take a full 5 minutes on my amend- 
ment, so I thank the gentleman for 
yielding. 

Is this Congress going on record, then, 
as giving a sort of second-class citizen- 
ship to those groups that believe in natu- 
ral family planning, those groups that 
for reasons of conscience or ethics do not 
want to get into counseling methods they 
find offensive? 

I would refer particularly to use of the 
birth control pill on which we are now 
getting “early warning” vibrations from 
HEW that the pill may be totally con- 
demned in the next 2 or 3 years as unsafe 
for health. In younger teenage girls, for 
instance, whose bones are still forming, 
those under 17 years of age, there is 
strong medical evidence that 52 negative 
changes can take place in a young woman 
who is on the birth control pill. 
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What is this bias against natural fam- 
ily planning? 

Mr. CARTER. I will say, Mr. Chair- 
man, that certainly we have no bias 
against other natural means of family 
planning. In particular, I suppose the 
gentleman is referring to the rhythm 
method which relies upon use of a ther- 
mometer at a certain time of the month 
to predict ovulation. Actually, natural 
family planning is already covered in the 
legislation. 

If the gentleman would read section 
1001 of title X, he would know that the 
Secretary is authorized to make grants 
to entities which provide a broad range 
of family planning methods, not just one, 
but many. I believe the gentleman’s in- 
tent is already covered and is already 
part of the law. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Florida. 

Mr. ROGERS. Mr. Chairman, the gen- 
tleman from Kentucky (Mr. CARTER) is 
entirely correct. I am sure the gentleman 
from California (Mr. DoRNAN) would like 
to know that we expressly require in the 
law that natural family planning meth- 
ods shall be provided. The gentleman's 
intent is covered in the law already. 

Mr. Chairman, I urge the defeat of the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from California (Mr. 
Dornan). 

The question was taken; and on a divi- 
sion (demanded by Mr. Dornan) their 
were—ayes 8, noes 49. 

Mr. COUGHLIN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. Evi- 
dently a quorum is not present. 

The Chair announces that pursuant to 
clause 2, rule XXTII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 


QUORUM CALL VACATED 


The CHAIRMAN pro tempore. One 
hundred Members have appeared. A 
quorum of the Committee of the Whole 
is present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from California (Mr. 
Dornan) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DORNAN 


Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows : 


Amendment offered by Mr. DORNAN: page 
15, insert after line 17 the following: 

(C) Section 1006 is amended by adding 
at the end the following: “No grant or con- 
tract authorized by this title may be made 
or entered into with an entity which directly 
or indirectly provides abortion, abortion 
counseling, or an abortion referral services.” 
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Mr. DORNAN. Mr. Chairman, if I may 
point out to the distinguished chairman 
and to the distinguished minority mem- 
ber, we are now into an amendment that 
will reinforce the assurances the gentle- 
men have already given us, namely, 
that none of the money under this title X 
funding measure will be used in the 
family planning area for abortion, abor- 
tion counseling, or abortion referral in 
any way whatsoever. I have here a letter 
from the Department of HEW, dated 
April 19, 1974, Office of the General 
Counsel, signed by Joel M. Mangel. 

He says in the second paragraph: 

On the basis of section 1008 and the at- 
tendant legislative history, it is the Depart- 
ment’s policy that Federal funds may not be 
expended to perform, encourage, or promote 
abortions. 


But, it has come to my attention there 
are at least 117 hospitals and clinics re- 
ceiving title X family planning money 
where abortion is a method of family 
planning and is used both to referral and 
counsel abortion as a very basic ap- 
proach, even with very young pregnant 
women, S 

If I may come back to the Dingell word- 
age, which goes all the way back to 1970. 
I have the wordage before me from the 
CONGRESSIONAL RECORD of that year. This 
language has never been removed from 
the law and it says very simply: 

None of the funds appropriated under this 
title shall be used in programs where abor- 
tion is a method of family planning. 


If I may quote from the distinguished 
gentleman from Florida, he said: 

The law is very clear as to the design and 
content of programs funded under title X of 
the Public Health Services Act. None of the 
funds appropriated under title X may be 
used in programs where abortion is a method 
of family planning. 

This provision would not merely prohibit 
the support of any program in which abor- 
tion counseling or abortion referral services 
are offered. 


This wordage therefore prohibits use 
of funds for family planning in any pro- 
gram in which abortion counseling or 
abortion services are offered. So, when 
there are abuses in this area, I suggest to 
the distinguished chairman and the dis- 
tinguished ranking minority member, 
that since this would only affect 3 to 4 
percent of the grantees under title X, 
this would assure us that abuses will not 
take place in the future. 

Mr. ROGERS. I reluctantly oppose the 
amendment, Mr. Chairman. 

This is an unneeded amendment. We 
have a specific prohibition in the law 
that says no funds—none—in title X 
may be used for abortion as a method of 
family planning. That means none. Ab- 
solutely no funds could be used. 

There are some 1,700 local health de- 
partments, 650 public and private hos- 
pitals, 173 Planned Parenthood affiliates, 
and 600 voluntary agencies that are 
under the prohibition of using any title 
X funds for abortion. 

Abortion is not a method of family 
planning. Abortion comes after preg- 
nancy—after pregnancy. And the gentle- 
man misses the point of what we are do- 
ing in title X. It is before—before. It is 
to let people know how to avoid preg- 
nancy. We cannot use any funds for 
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abortion. The amendment is not needed. 
I urge its defeat. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield for one question? 

Mr. ROGERS. Certainly I yield to the 
gentleman from California. 

Mr. DORNAN. What about the 117 or- 
ganizations at a minimum that are 
abusing these funds? 

Mr. ROGERS. They are not using title 
X funds for abortion as a method of 
family planning. It is simply not done. 
It is not permitted under the law. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield for a further ques- 
tion? 

Mr. ROGERS. Certainly. 

Mr. VOLKMER. Do any of these peo- 
ple that come to the family planning 
clinics, do the records show that any of 
them when they come there are preg- 
nant? 

Mr. ROGERS. Oh, sure, some are in- 
deed pregnant. Also you may have a hos- 
pital that may be running a family plan- 
ning section in one wing and maybe they 
do an abortion in that hospital to save 
the life of the mother. It is a legal proce- 
dure. If the doctors there do not want to 
do it, they do not have to do it. We have 
already said if it is against their con- 
science they do not have to do it. But 
you mean to say, here is a good institu- 
tion and they cannot run a family plan- 
ning clinic because somewhere down the 
hallway—somewhere in an operating 
room—they might have at some time or 
other performed an abortion, or they 
might perform an abortion? 

I would say the amendment offered by 
the gentleman from California (Mr. 
Dornan) should be defeated. 

Mr. VOLKMER. I am not saying that. 

Mr. ROGERS. That is silly. 

I urge that the amendment be de- 
feated. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman from 
Florida (Mr. RocErs), on a number of 
occasions has engaged in discussions on 
this issue with me. For example, we dis- 
cussed the existing provision against 
abortions, the so-called Dingell amend- 
ment already in the law. Since that law 
was adopted a problem has arisen which 
was discussed during the general debate 
on this bill some days ago. 

I do believe that the amendment 
offered by the gentleman from California 
(Mr. Dornan) addresses this problem. 
Put simply, a number of groups, Planned 
Parenthood, included, that do promote 
abortions and also promote family 
planning are receiving large amounts of 
Federal funds. 

In certain instances some of the 
moneys that have gotten into their 
hands have been used to promote abor- 
tions, not just to promote family plan- 
ning. These groups are able to redirect 
the funds that they would otherwise use 
to the promotion of abortions. I know 
that it is difficult to segregate funds 
given to these groups, but the gentle- 
man from California (Mr. Dornan) has 
suggested the manner in which to deal 
with it, and that is to allow no Federal 
funding to such groups. 

I personally feel that this is a reason- 
able request. I do not think it is out of 
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order to offer this amendment. It ought 
to be adopted as a supplement to the 
existing provision of law. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from California (Mr. 
Dornan). 

The question was taken; and on a 
division (demanded by Mr. Dornan) 
there were—ayes 13, noes 56. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DORNAN 


Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dornan: (C) 
Section 1006 is amended by adding at the 
end the following new subsection: 

“(d) an application for a grant or contract 
under section 1001, 1002, or 1003 shall con- 
tain assurances satisfactory to the Secretary 
that each physician who provides services 
under the program or project for which the 
grant or contract is applied for will comply 
with applicable requirements of state law 
respecting the reporting of pregnancy of an 
unwed minor.” 


Mr. DORNAN. Mr. Chairman, this is, 
easy-to-understand 


again, a 
amendment. 

I have before me a letter from the 
office of Evelle J. Younger, attorney 
general in the State of California. Jack 
R. Winkler, chief assistant attorney gen- 
eral, wrote to State candidate for Gover- 
nor there; Senator John Stull (38th dis- 
trict) on March 29, 1978. He says: 

In your letter of December 27, 1977, you 
correctly note that a minor female cannot 
lawfully consent to sexual intercourse. Giv- 
en that state of the law, you have asked us 
for an informal discussion of (several) ques- 
tions. 

Is there not a responsibility upon the 
doctor to report such an incident, similar to 
his responsibility to report all gunshot 
wounds? 


The answer is as follows: 

As to your second question, it would ap- 
pear that section 11161.5 of the Penal Code 
imposes a responsibility upon a physician 
to report an incidence of pregnancy in an 
unwed minor to local police authorities and 
the juvenile probation department, or in 
the alternative, to the county welfare depart- 
ment or county health department. If it ap- 
pears to a physician that a minor that he 
is examining or treating has been “sexually 
molested,” section 11161.5 requires the phy- 
sician to report his observations to local 
authorities. Pregnancy in an unwed minor is 
evidence of unlawful sexual intercourse 
which is a violation of Penal Code section 
261.5. It might therefore be concluded that 
& physician is obligated to report an incid- 
ence of pregnancy in an unwed minor. To 
this point, however, the courts have not been 
called upon to determine whether section 
11161.5 imposes this duty upon 4 physician. 


Mr. Chairman, all I am asking for in 
this amendment is that all Federal fam- 
ily planning programs comply with the 
applicable requirements of State law 
respecting the reporting of pregnancies 
of unwed minors. 

Mr. ROGERS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, what the amendment 
says is that if there is a State law re- 
quiring physicians to report the preg- 
nancy of an unwed minor, then they 
must comply with that law and the Fed- 
eral Government is going to make them 
comply. 


very 
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Mr. Chairman, this is certainly a new 
theory. States enforce State laws. The 
Federal Government enforces Federal 
law. If there is such a State law, then 
the State should enforce it. 

Mr. Chairman, I do not know the pur- 
pose of this amendment. I would strongly 
urge that the amendment be defeated. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
Dornan). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. DORNAN 


Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dornan: Page 
14, line 19, strike out “before the period a 
semicolon” and all that follows through line 
23 and insert in lieu thereof the following 
“the following: ‘, and $136,400,000 for the fis- 
cal year ending September 30, 1979'." 

Page 15, line 1, strike out "a semicolon” 
and all that follows through line 4 and insert 
in lieu thereof the following: "the following: 
ʻ and $3,000,000 for the fiscal year ending 
September 30, 1979'.” 

Page 15, line 7, strike out “before the pe- 
riod a comma” and all that follows through 
line 11 and insert in lieu thereof the follow- 
ing: “the following: ‘, and $68,500,000 (for 
the fiscal year ending September 30, 1979"." 

Page 15, line 14, strike out “before the 
period a semicolon” and all that follows 
through line 17 and insert in lieu thereof 
the following: “the following: ‘, and $600,000 
for the fiscal year ending September 30, 
1979'." 


Mr. DORNAN. Mr. Chairman, my col- 
leagues have been most gracious tonight, 
and I would ask for their indulgence in 
offering this final and fifth amendment. 
I did have six amendments, and my own 
personal sensitivity leads me to indicate 
to my colleagues who have been support- 
ing me here that we were successful in 
removing this important piece of legisla- 
tion from the suspension process. I was 
proud to be one of the Members. Along 
with other hard working colleagues who 
brought to the attention of the distin- 
guished ranking minority member the 
incredible sleazy, soft-core pornography 
books that were used in a number of 
title X family planning centers and pro- 
grams which I detailed in the CONGRES- 
SIONAL Recorp for October 11, 1978, on 
pages 35613-35614. 

The suggestion to amend title X to 
avoid this pornography was graciously 
accepted by both the chairman and 
ranking minority member. I intend to 
bring some of these amendments back 
in the future at the committee level 
where they will be won at the committee 
level, rather than on the floor at a very 
late hour. 

I offer this amendment because this 
is a bill controversial enough to have 
been removed overwhelmingly from the 
suspension calendar. This will reauthor- 
ize title X for 1 year at last year’s 
funding level until we can work out some 
of these problems with porn and section 
1008 and other violations. The number 
of years that are usually asked for in 
these expensive programs, I think, go 
beyond the spirit of what Congress 
really wants, and what the American 
people want in the process of monitor- 
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ing. So, with that, I will yield back the 
remainder of my time. 

Mr. ROGERS. Mr. Chairman, I op- 
pose the amendment. This simply cuts 
1979 authorizations to the 1978 level. 
There would be no family planning pro- 
gram in 1980 and 1981, and for people 
who want to do something to prevent 
abortion, this is the best way to do it. 
So I would urge this amendment be 
defeated. 

I want to say the gentleman has been 
gracious in working with us. We have 
tried to accede to his demand on any 
material that was proper. We put in 
such an amendment. We tried to work 
with him, and we appreciate his 
cooperation. 

This amendment would be totally 
devastating to the whole program. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS. I yield to my distin- 
guished colleague, the ranking minority 
member. 

Mr. CARTER. I thank the gentleman 
for yielding. 

I, too, reluctantly oppose this amend- 
ment. This is money which is spent to 
prevent pregnancy. The gentleman’s 
amendment would extend it only for 
1 year and at last year’s level, with- 
out taking into account the inflation 
factor. Not only that, for the second 2 
years funding would be discontinued 
under this amendment. Mr. Chairman, 
I think that this program's money is best 
spent for prevention of pregnancy and, 
therefore, prevention of abortions. 

I strongly oppose the amendment and 
move the previous question on the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
DORNAN). 

The amendment was rejected. 

@ Mr. PREYER. Mr. Chairman, I rise in 
opposition to the Volkmer amendment. 
I believe very strongly that, if we are to 
encourage family planning and a reduc- 
tion in teenage pregnancy, we ought to 
devise legislation which will accomplish 
our purpose. 

Family planning is a sensible, logical 
way to avoid the unhappy consequences 
of abortion on the one hand and un- 
wanted children on the other. This is not 
to say that the Federal Government 
ought to force anyone into acceptance 
of family planning—only that the option 
of contraceptive use should be readily 
available to those who choose it. Conse- 
quently, sex education is extremely im- 
portant, and family planning centers 
provide a great service by supplying con- 
traceptive information to those who seek 
it. 

I think we could all agree that un- 
wanted children are unfortunate victims 
of a situation over which they had no 
control. The sort of deprived life that 
many lead is a tragedy. This tragedy is 
compounded when emotionally imma- 
ture teenage girls, with no financial 
means, give unplanned birth. 

If we are going to put some clout be- 
hind the intent of this legislation, we 
must think first and foremost about what 
can be done to prevent teenage preg- 
nancies. We cannot ignore the fact that 


37047 


two-thirds of teenage pregnancies are 
unplanned. 

And if these teenagers, with the ca- 
pacity to behave physically as adults, but 
emotionally as children, have to seek 
parental consent for contraception, the 
whole intent of this legislation will be 
undermined. 

I agree that it would be wonderful if 
children could confide in their parents 
on sexual matters. Some do. 

But, for the purpose of this bill, many 
do not. And the consequence’of this lack 
of communication is unwanted children 
for young girls and boys. 

I do not condone children keeping se- 
crets from parents. But this is not the 
issue here. The question is whether chil- 
dren will be required to get parental con- 
sent. I believe that this requirement is 
unrealistic and unfair for the children, 
the parents, and all of society. 

I urge a “no” vote on the Volkmer 

amendment.@ 
@ Mr. WEISS. Mr. Chairman, I rise in 
strong support of H.R. 12370, the Health 
Services Amendments of 1978. However, 
as one of the cosponsors of H.R. 11007, 
the major provisions of which have been 
incorporated into this legislation, I am 
strongly opposed to proposed amend- 
ments which would seriously affect fam- 
ily planning programs and limit the 
rights to full medical care and counsel- 
ing of millions of American women. 

One thing which has been repeated 
time and time again during the long 
struggle over the abortion issue is the 
necessity of finding alternatives; provid- 
ing preventive services so that the need 
for abortion is diminished. The title X 
program directly addresses this matter 
through an increase in the authorization 
for programs of family planning services 
and research. These programs benefit 
not only individuals who desire to pre- 
vent an unplanned pregnancy, but allow 
for significant economic savings as well. 

In testimony before the Select Com- 
mittee on Population, Dr. Kristin Moore 
emphasized that payments to teenage 
mothers constituted half of the Nation’s 
bill for aid to families with dependent 
children. This came to a total of $4.65 
billion in 1976. It is reasonable to assume 
that if such pregnancies were postponed 
until the parents were better able to sup- 
port their child, this figure would be 
greatly reduced. 

An innovative aspect of the legislation 
is the assistance which it provides to 
couples suffering from infertility. For the 
first time since its enactment, the bill 
authorizes title X funding specifically for 
treatment of this problem; demonstrat- 
ing that family planning programs do 
not have as their sole focus the preven- 
tion of unwanted pregnancy. 

The proposed amendments are based 
upon the assumption that the extension 
of the voluntary family planning pro- 
gram constitutes a proabortion policy. 
This, however, is absolutely false. Section 
1008 of title X specifically prohibits the 
use of these funds in any program where 
abortion is a method of family planning. 
What title X has done is avert an esti- 
mated 1 million unwanted pregnancies 
since its inception in 1970, thus becoming 
a significant factor in our efforts to avoid 
abortion. Those who oppose abortion 
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should closely examine the intent and 
history of this legislation. Title X has 
made family planning services available 
to many teenagers and low- and moder- 
ate-income women who had not had ac- 
cess to them before. There is no evidence 
that even one abortion has been per- 
formed with title X money. I do not 
understand how those who decry abor- 
tion can at the same time fail to provide 
counseling and educational services 
which are the very things able to help 
prevent an unwanted pregnancy. 

I believe that passage of these amend- 
ments would so restrict and impair ef- 
fective programs, that the opposite of the 
desired effect will occur—there will be an 
increase of unplanned and unwanted 
pregnancies and thus a rise, rather than 
a decrease, in the incidence of abortion. 
I urge my colleagues to join me in pre- 
venting this tragic occurrence by defeat- 
ing the proposed amendments.@ 

The CHAIRMAN pro tempore. Are 
there further amendments? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. NaTCHER) 
having assumed the chair, Mr. FLIPPO, 
Chairman pro tempore of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 12370) to amend the Public 
Health Service Act and related health 
laws to revise and extend the programs 
of financial assistance for the delivery of 
health services, and for other purposes, 
pursuant to House Resolution 1408, he 
reported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 


Mr. DORNAN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore, Is the 
gentleman opposed to the bill? 

Mr. DORNAN. Yes, Mr. Speaker, I am 
opposed to the bill. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. Dornan of California moves to recom- 
mit the bill, H.R. 12370, to the Committee 
on Interstate and Foreign Commerce with 
instructions to report it back forthwith with 
the following amendment: 

On page 15, insert after line 17 the follow- 
ing: 

fo) Section 1006 is amended by adding 
at the end the following: “No grant or con- 
tract authorized by this Title may be made 
or entered into with an entity which di- 
rectly or indirectly provides abortion, abor- 
tion counseling, or a abortion referral serv- 
ices.” 


The SPEAKER pro tempore. The Chair 


recognizes the gentleman from Cali- 
fornia (Mr. DORNAN). 


Mr. DORNAN. Mr. Speaker, I would 
like to take this opportunity to express 
my gratitude for the graciousness ex- 
tended to me by the chairman and by the 
distinguished ranking minority mem- 
ber, the gentleman from Kentucky, Dr. 
CARTER. 

I would like to say I have been most 
impressed in this first term of mine with 
the aggressive way that both of these 
gentlemen have pursued excellence in 
health care for all Americans. 

I have been particularly impressed 
with the gentleman from Florida (Mr. 
Rocers) in the Select Committee on 
Narcotics. Especially the way in which 
the gentleman has pursued those doctors 
who overprescribe and tranquilize 
American women in an ugly chauvinistic 
way, and then use a wholly different ap- 
proach with the men of this country. 

I hope the gentleman did not think I 
was mischievous or obstructing the com- 
mittee in any way. I hope I have as fine 
a career in the health area, as the gen- 
tleman from Florida has had. 

I merely want to register by this re- 
commital motion with instructions, that 
these areas I have brought up tonight 
constitute fatal flaws in what otherwise 
is an excellent approach to the health 
services of our country. And that it all. 

I do feel somewhat sad that this very 
important typè of legislation comes up 
on a Friday night, when most of us had 
expected a week ago to be going to our 
districts in an election eve period. I hope 
similar measures next year come up 
earlier, and at a decent hour when we 
are not competing with other distrac- 
tions such as the very excellent world 
series baseball game in the cloakrooms. 

I have already discussed the language 
in the fourth amendment that I offered, 
which is embodied in this recommital 
motion. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. DORNAN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 137, nays 232, 
not voting 61, as follows: 


[Roll No. 917] 
YEAS—137 


Beyill 

Biaggi 
Blouin 

Boggs 

Bonior 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 


Abdnor 
Ambro 
Andrews, 
N. Dak. 
Archer 
Ashbrook 
Bafalis 
Bauman 
Benjamin 


Brown, Ohio 
Burke, Mass. 
Cavanaugh 
Cederberg 
Clausen, 

Don H. 
Coleman 
Collins, Tex. 
Conte 
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Corcoran 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
dela Garza 
Delaney 
Dent 
Derwinski 
Devine 
Dornan 
Edwards, Okla. 


Erlenborn 
Evans, Ga, 
Evans, Ind. 
Flood 
Gammage 
Gaydos 
Gephardt 
Goldwater 
Grassley 
Guyer 


Ichord 


Addabbo 
Akaka 
Anderson, 
Calif. 
Anderson, Ill, 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn, 
Bedell 
Beilenson 
Bennett 
Bingham 
Blanchard 
Boland 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison, Mo. 
Burton, John 
Butler 
Carr 
Carter 
Chappell 
Chisholm 
Cleveland 
Collins, Ill. 
Conable 
Corman 
Cornwell 
Cotter 
Danielson 
Dayis 
Dellums 
Derrick 
Dicks 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Ertel 
Evans, Del. 
Fasceil 
Fenwick 
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Kazen 

Kelly 

Kemp 

Kildee 
Kindness 
Lagomarsino 
Leach 


, Lederer 


Lent 
Livingston 
Lloyd, Tenn. 


Miller, Ohio 
Minish 
Mitchell, N.Y, 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Gary 
Natcher 
Nichols 
O'Brien 
Oakar 
Oberstar 
Pease 


NAYS—232 


Findley 
Fish 
Fisher 
Fithian 
Filippo 


y 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Green 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 
Keys 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 


Pressler 
Regula 
Rhodes 
Rinaldo 
Robinson 
Roe 
Rooney 
Rousselot 
Runnels 
Ruppe 
Russo 
Santini 
Satterfield 
Schulze 
Skelton 
Snyder 
Spence 
Stangeland 
Stanton 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Treen 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Watkins 
Wilson, Bob 
Winn 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Long, Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Martin 
Mattox 
Meyner 
Michel 
Mikulski 
Mikva 
Mineta 
Mitchell, Md, 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, fl. 
Murphy, N.Y. 
Myers, Michael 
al 


Ottinger 
Panetta 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Rogers 
Roncalio 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Sawyer 
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Scheuer 
Schroeder 
Seiberiing 


Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wiggins 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wylie 
Yates 


Smith, Iowa 
Solarz 
Spellman 

St Germain 
Staggers 
Stark 

Steed 


Van Deerlin 
Vanik 
Vento 
Wampler 
Waxman 


NOT VOTING—61 


Rudd 
Sarasin 
Sebelius 
Shipley 
Shuster 
Skubitz 
Slack 

Smith, Nebr. 
Stratton 
Teague 
Tsongas 
Tucker 
Uliman 
Walgren 
Whitehurst 
Wilson, C. H, 
Wydler 
Young, Fla. 
Young, Tex. 


Alexander 
Ammerman 
Applegate 
Armstrong 
Badham 
Bolling 
Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burton, Phillip 
Caputo 
Carney 
Clawson, Del 
Clay 

Cochran 
Cohen 
Conyers 
Crane Myers, John 
Dickinson Patten 
Diggs Pettis 
Evans, Colo. Quie 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hyde for, with Mr. Stratton against. 

Mrs. Smith of Nebraska for, with Mr. 
Alexander against. 

Mr. Young of Florida for, with Mrs. Burke 
of California against. 

Mr. Rudd for, with Mr. Tsongas against. 

Mr. Lujan for, with Mr. Harrington against. 

Mr. Quie for, with Mr. Fary against. 

Mr. Crane for, with Mr. Sarasin against. 


Until further notice: 
Mr. Burleson of Texas with Mr. Frey. 
. Flynt with Mr. Whitehurst. 
. McFall with Mr. Wydler. 
. Giaimo with Mr. Shuster. 
. Walgren with Mr. Skubitz. 
. Ullman with Mr. Latta. 
. Miller of California with Mr. Sebelius. 
. Patten with Mr. Marienee. 
Slack with Mr. John T. Myers 
. Conyers with Mr. Dickinson. 
. Charles H. Wilson of California with 
Mr. Cohen. 
Mr. Carney with Mr. Caputo. 
Mr. Phillip Burton with Mr. 
Florida. 
Mr. Diggs with Mr. Del Clawson. 
Mr. Ammerman with Mr. Cochran of 
Mississippi. 
Mr. Clay with Mr. Evans of Colorado. 
Mr. Applegate with Mr. Ireland. 
Mr. Mathis with Mr. Milford. 
Mr. Meeds with Mr. Milford. 
Mr. Teague with Mr. Shipley. 
Mr. Moss with Mr. Tucker, 


Mr. SIMON changed his vote from 
“yea” to “nay.” 

Mrs. HECKLER changed her vote 
from “present” to “yea.” 

Mr. CONTE changed his vote from 
“nay” to “yea.” 

So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. GUYER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered, 


The vote was taken by electronic de- 


Harrington 
Hyde 
Ireland 


Miller, Calif. 
Moss 


Burke of 


vice, and there were—yeas 343, nays 27, 
answered “present” 1, not voting 59, as 


follows: 


Abdnor 
Addabbo 
Akaka 
Ambro 
Anderson, 
Calif. 
Anderson, 1l. 
Andrews, N.C. 
Andrews, 
N. Dak. 


Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 


B: 

Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Butler 
Caputo 

Carr 


Carter 
Cavanaugh 
Cederberg 
Chappell 
Chishoim 
Clausen, 
Don H. 
Clay 
Cleveland 
Coleman 
Collins, Il. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dicks 
Dingell 
Doda 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


[Roll No. 918] 


YEAS—343 


Edwards, Okla. 


Eilberg 


Evans, Ind. 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Flowers 


Hightower 
illis 


Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kemp 

Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Calif. 
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Lioyd, Tenn. 


Mikulski 
Mikva 

Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, fil. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 


Pattison 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


R 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
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Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wiegins 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wylie 

Yates 
Yatron 
Young, Alaska 
Zablockl 
Zeferetti 


Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Sikes 
Simon 
Skelton 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence Van Deerlin 
St Germain Vander Jagt 
Staggers Vanik 
Stangeland Vento 
Walker 
Walsh 
Wampler 
Watkins 


NAYS—27 


Steirer 


Latta 
Luken 
McDonald 
Mahon 
Milford 
Moorhead, 
Calif 


Rousselot 
Stump 
Symms 
Taylor 
Treen 
Volkmer 

X Waggonner 
Myers, Gary Young, Mo. 
Pease 

Pike 


ANSWERED “PRESENT"—1 
Dornan 


NOT VOTING—59 


Fary 

Flynt 

Frey 
Giaimo 
Gibbons 
Harrington 
Hawkins 
Hyde 


Johnson, Calif. 
Kelly 


Alexander 
Ammerman 
Applegate 
Armstrong 
Shuster 


Sisk 

Skubitz 
Slack 
Smith, Nebr. 
Teague 
Tsongas 
Ulman 
Walgren 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Wydler 
Young, Fla. 
Young, Tex 


Burke, Calif. 
Burke, Fla, Le Fante 
Burleson, Tex. Lujan 
Burton, Phillip McFall 
Carney Marlenee 
Clawson, Del Meeds 
Cochran Miller, Calif. 
M 


Cohen Oss 
Conyers Myers, John 
Patten 


Crane 
Dickinson Pettis 
uie 


Diggs Q 
Evans, Colo. Roberts 


The Clerk announced the following 
pairs: 
Mr. Alexander with Mr. Sarasin. 
Mrs. Burke of California with Mrs. Smith 
of Nebraska. 
Mr. Burleson of Texas with Mr. Rudd. 
Mr. Carney with Mr. Sebelius. 
Mr. Phillip Burton with Mr. Hyde. 
Mr. Evans of Colorado with Mr. John T. 
Myers. 
Mr. Giaimo with Mr. Marlenee. 
Mr. Flynt with Mr. Badham, 
Mr. Roberts with Mr. Frey. 
. Fary with Mr. Quie 
. Moss with Mr. Cohen. 
. Le Fante with Mr. Del Clawson, 
. Miller of California with Mr. Lujan. 
. Hawkins with Mr. Shuster. 
. Gibbons with Mr. Whitehurst. 
. Diggs with Mr. Crane. 
. Ullman with Mr. Bob Wilson. 
. Charles H. Wilson of California with 
Mr. Dickinson. 
. Slack with Mr. Cochran of Mississippi. 
. Tsongas with Mr. Burke of Florida. 
. Walgren with Mr. Skubitz. 
. Sisk with Mr. Wydler. 
. Shipley with Mr. Young of Florida. 
. Applegate with Mr. McFall. 
. Bonker with Mr. Patten. 
. AMmerman with Mr. Harrington. 
. Conyers with Mr. Meeds. 
. Teague with Mr. Armstrong. 


Mr. DORNAN changed his vote from 
“yea” to “present.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 
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A motion to reconsider was laid on 
the table. 
GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 12370. 

The SPEAKER per tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. ROGERS. Mr. Speaker, pursuant 
to the provisions of House Resolution 
1408, I call up from the Speaker’s table 
the Senate bill (S. 2522) to amend title 
X and part B of title XI of the Public 
Health Service Act to extend appropria- 
tions authorizations for 5 fiscal years 
for voluntary family planning and popu- 
lation research programs and for sudden 
infant death syndrome programs, and to 
make improvements in the provisions 
governing such programs and research 
with respect to such syndrome; and for 
other purposes and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR. ROGERS 


Mr. ROGERS. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. Rocers moves to strike out all after 
the enacting clause of S., 2522, and insert in 
lieu thereof sections 5 and 6(d)(2) of H.R. 
12370 as passed by the House, as follows: 


That (a) section 1001(a) of the Public Health 
Service Act is amended by striking out “fam- 
ily planning methods (including natural 
family planning methods)" and inserting in 
lieu thereof “family planning methods and 
services (including natural family planning 
methods, infertility services, and services for 
adolescents)”. 

(b) (1) Section 1001(c) of such Act is 
amended (A) by striking out “and” after 
“1977;", and (B) by inserting before the 
period a semicolon and the following: ‘$200,- 
000,000 for the fiscal year ending September 
30, 1979; $230,000,000 for the fiscal year end- 
ing September 30, 1980; and $264,500,000 for 
the fiscal year ending September 30, 1981”. 

(2) Section 1003(b) of such Act is amended 
(A) by striking out “and” after “1977;", and 
(B) by inserting before the period a semi- 
colon and the following: “$3,100,000 for the 
fiscal year ending September 30, 1979; $3,- 
600,000 for the fiscal year ending September 
30, 1980; and $4,100,000 for the fiscal year 
ending September 30, 1981”. 

(3) Section 1004(b)(1) of such Act is 
amended (A) by striking out “and” after 
“1977,", and (B) by inserting before the 
period a comma and the following: “$105,- 
000,000 for the fiscal year ending September 
30, 1979, $120,800,000 for fiscal year ending 
September 30, 1980, and $138,900,000 for the 
fiscal year ending September 30, 1981”. 

(4) Section 1005(b) of such Act is amended 
(A) by striking out “and” after “1977;", and 
(B) by inserting before the period a semi- 
colon and the following: “$700,000 for the 
fiscal year ending September 30, 1979; 
$805,000 for the fiscal year ending September 
30, 1980; and $926,000 for the fiscal year end- 
ing September 30, 1981". 

Sec. 2. Section 1121(b)(5) of the Public 
Health Service Act is amended (A) by strik- 
ing out “and” after “1977,”, and (B) by in- 
serting before the period a comma and the 
following: “$3,500,000 for the fiscal year end- 
ing September 30, 1979, $4,000,000 for the 
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fiscal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1981”. 

Amend the title so as to read: “An Act to 
extend the programs of assistance under title 
X and part B of title XI of the Public Health 
Service Act.”’. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“to amend the Public Health Service Act 
and related health laws to revise and 
extend the programs of financial assist- 
ance for the delivery of health services, 
and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill, H.R. 12370, was 
laid on the table. 

APPOINTMENT OF CONFEREES ON S. 2522 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that the House insist 
on its amendment to the Senate bill (S. 
2522) and request a conference with the 
Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? The Chair hears 
none and without objection appoints the 
following conferees: Messrs. STAGGERs, 
ROGERS, SATTERFIELD, PRZYER, SCHEUER, 
CARTER, and BROYHILL. 

There was no objection. 

Mr. ROGERS. Mr. Speaker, pursuant 
to House Resolution 1408, I call up from 
the Speaker’s table the Senate bill (S. 
2474) to amend the Public Health Serv- 
ice Act to extend through the fiscal year 
ending September 30, 1981, the assist- 
ance program for community health 
centers and migrant health services; 
assistance to veneral disease programs; 
genetic diseases programs; hemophilia 
programs; home health progams; and to 
extend through the fiscal year ending 
September 30, 1979, the assistance pro- 
grams for comprehensive public health 
services; hypertension programs; disease 
control programs; lead-based paint 
poisoning programs; and to establish 
hospital-affiliated primary care centers; 
to provide for research and demonstra- 
tion projects in primary health care; 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 


bill. 
MOTION OFFERED BY MR. ROGERS 


Mr. ROGERS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Rocers moves to strike out all after 
the enacting clause of S. 2474 and insert in 
lieu thereof the text of H.R. 12370 (except 
sections 5 and 6(d) (2) and the text of titie 
I of H.R. 12460 as passed by the House, as 
follows: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Health Centers and Health Services Amend- 
ments of 1978". 

TITLE I—HEALTH CENTERS 
SHORT TITLE; REFERENCE TO ACT 

Sec. 101. (a) This title may be cited as 
the “Health Centers Amendments of 1978". 

(b) Whenever in this title an amendment 


or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
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vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 


MIGRANT HEALTH CENTERS 


Sec. 102. (a) (1) Subsection (a)(1) of sec- 
tion 319 is amended by inserting after “as 
may be appropriate for particular centers" 
in subparagraphs (D) and (E) the follow- 
ing: “(as determined by the centers)". 

(2) Subparagraph (G) of such subsection 
is amended to read as follows: 

“(G) information on the availability and 
proper use of health services and services 
which promote and facilitate optimal use 
of health services, including, if a substan- 
tial number of the individuals in the popu- 
lation served by a center are of limited 
English-speaking ability, the services of ap- 
propriate personnel fiuent in the language 
spoken by a predominant number of such 
individuals,”. 

(3) Subparagraph (F) of subsection (a) (6) 
of such section is amended to read as 
follows: 

“(F) pharmaceutical services.’’. 

(4) Subsection (a)(7) of such section is 
amended— 

(A) by amending subparagraph (F) to read 
as follows: 

“(F) dental services (including preventive 
dental services) ;", 

(B) by amending subparagraph (K) to 
read as follows: 

“(K) social services (including counsel- 
ing, referral to assistance, and followup 
services for patients for the social and other 
nonmedical needs which affect their health 
status) ;", 

(C) by amending subparagraph (M) to 
read as follows: 

“(M) health education services (including 
nutrition education).’”, and 

(D) by striking out subparagraphs (I) and 
(N), by inserting “and” at the end of sub- 
paragraph (L), and by redesignating sub- 
paragraph (J), (K), (L), and (M) as sub- 
paragraphs (I), (J), (K), and (L), respect- 
ively. 

(b) The second sentence of subsection 
(b) (1) is amended by inserting a comma be- 
fore the period and the following: “except 
that no area which is not a high impact area 
and in which the number of migratory agri- 
cultural workers and the members of their 
families residing is less than one thousand 
shall be assigned a priority over a high im- 
pact area”. 

(c)(1) Subparagraph (B) of subsection 
(d) (1) is repealed and subparagraph (C) of 
such subsection is redesignated as subpara- 
graph (B). 

(2) Paragraph (2) of subsection (d) is 
amended by striking out “or (1)(B)”. 

(3) Paragraphs (1) and (3) of subsection 
(f) are each amended by striking out ‘(d) 
(1) (C)"” and inserting in lieu thereof “(d) 
(1) (B)”. 

(4) Subsection (h)(2) is amended by 
striking out “(d)(1)(C)” each place it oc- 
curs and inserting in lieu thereof ‘(d) (1) 
(B)”. 

(d) Paragraph (3) of subsection (d) of 
such section is amended to read as follows: 

“(3) (A) The amount of any grant made 
in any fiscal year under subparagraph (A) 
of paragraph (1) to a health center shall be 
determined by the Secretary, but may not 
exceed the amount by which the projected 
costs of operation of the center in such fiscal 
year exceed the total of— 

“(i) the State, local, and other funds, and 

"(ii) the fees, premiums, and third-party 
reimbursements 


which the center may reasonably be expected 
to receive for its operations in such fiscal 
year. In determining the amount of such a 
grant for a center, the Secretary, if funds 
have been requested for a service described 
in subparagraph (D) or (E) of subsection 
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(a)(1) or a supplemental health service 
described in subparagraph (B), (F), (J), or 
(L) of subsection (a) (7), shall include (in 
an amount determined by the Secretary) 
funds for such service unless the Secretary 
makes a written finding that such service 
is not needed and provides the applicant with 
a copy of such finding. 

“(B) Payments under grants under sub- 
paragraph (A) of paragraph (1) shall be 
made in advance or by way of reimburse- 
ment and in such installments as the Sec- 
retary finds necessary and adjustments may 
be made for overpayments or underpay- 
ments, except that if in any fiscal year the 
sum of— 

“(1) the total of the amounts described 
in clauses (i) and (ii) of subparagraph (A) 
of this paragraph received by a center in 
such fiscal year, and 

“(il) the amount of the grant to the cen- 
ter in such fiscal year, 
exceeded the costs of the center's operation 
in such fiscal year because the amount re- 
ceived by the center from fees, premiums, 
and third-party reimbursements was greater 
than expected, adjustment in the grant to 
the center in the succeeding fiscal year shall 
be made in such a manner that the center 
may retain one-half of the amount by which 
such sum exceeded such cost but only for the 
purpose of enabling the center to expand and 
improve its services, to increase the num- 
ber of persons it is able to serve, to construct 
and modernize its facilities, to improve the 
administration of its service programs, and 
to establish the financial reserve required 
for the furnishing of services on a prepaid 
basis.”. 


(e) Subsection (f) of such section is 


amended by redesignating paragraph (2) as 
paragraph (3) and by adding after para- 
gravh (1) the following: 

“(2) An application for a grant under sub- 
paragraph (A) of subsection (d)(1) for a 
migrant health center shall include (A) a 
description of the need in the center’s 


catchment area for each of the health serv- 
ices described in subparagravhs (D) and (E) 
of subsection (a) (1) and in subvaragraphs 
(B), (F), (J), and (L) of subsection (a) 
(7), (B) if the applicant determines that 
any such services is not needed, the basis 
for such determination, and (C) of the ap- 
plicant does not request funds for any such 
service which the avplicant determines is 
needed, the reason for not making such a 
request. In considering an apvlication for a 
grant under subparagraph (A) of subsection 
(d)(1), the Secretary may require as a 
condition to the approval of such application 
assurance that the avplicant will provide 
any specified health service deccribed in sub- 
section (a) which the Secretary finds ts 
needed to meet specific health needs of the 
area to be served by the anplicant. Such a 
finding shall be made in writing and a copy 
shall be provided the applicant.”. 

(f) (1) (A) Subparagraph (G) of paragraph 
(3) (as so redesignated) of subsection (f) 
of such section is amended by strikine out 
clause (ii) and inserting in Heu thereof the 
following: “(il) selects the services to be 
provided by the center. schedules the hours 
during which such services will be provided, 
approves the center’s annual budget, ap- 
proves the selection of a director for the 
center, and, except in the case of a govern- 
ing board of a public center, establishes gen- 
eral policies for the center; and if the appli- 
cation is for a second or subsequent grant 
for a public migrant health center, the gov- 
erning body of the center has approved the 
application or if the governing body has not 
approved the application, the failure of the 
governing body to approve the application 
was unreasonable;”’. 

(B) The change in the governing board re- 
quirements for migrant health centers made 


by the amendment made by subparagraph 
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(A) to section 319(f) (3) (G) (il) of the Pub- 
lic Health Service Act shall not apply with 
respect to any public migrant health center 
which met the governing board requirements 
in effect under such section before October 1, 
1978. 

(2) Subparagraph (H) of such paragraph 
is amended (A) by striking out “and (IV)” 
and inserting in lieu thereof “(IV)”, and 
(B) by inserting before the semicolon at 
the end “, and (V) expenditures made from 
any amount the center was permitted to 
retain under subsection (d) (3) (B)". 

(g) (1) (A) The first sentence of subsection 
(h) (1) of such section is amended by strik- 
ing out “and” after "1977", and by inserting 
before the period a comma and the follow- 
ing: ‘$2,200,000 for the fiscal year ending 
September 30, 1979, $2,500,000 for the fiscal 
year ending September 30, 1980, and $2,900,- 
000 for the fiscal year ending September 30, 
1981”. 

(B) The second sentence of such section 
is amended by striking out “two fiscal years” 
and inserting in leu thereof “five fiscal 
years”. 

(2)(A) The first sentence of subsection 
(h)(2) of such section is amended by (i) 
by striking out “other than” and inserting 
in lieu thereof “including”, (ii) striking out 
“and" after “1977,", and (iii) by inserting 
before the period a comma and the follow- 
ing: “$38,800,000 for the fiscal year ending 
September 30, 1979, $44,600,000 for the fiscal 
year ending September 30, 1980, and $51,300,- 
000 for the fiscal year ending September 30, 
1981". 

(B) The third sentence of such section 
is amended by striking out “fiscal years end- 
ing September 30, 1977, and September 30, 
1978” and inserting in lieu thereof “any fis- 
cal year”. 

(3) Section 319(h) (3) is amended to read 
as follows: 

“(3) In any fiscal year, the Secretary shall 
obligate for payments under grants and con- 
tracts in such fiscal year under subsection 
(ad) (1) for the provision of inpatient and 
outpatient hospital services not less than 10 
per centum of the amount appropriated in 
such fiscal year under paragraph (2) and not 
more than $5,000,000.”. 

(h) The amendments made by this sec- 
tion shall apply with respect to grants and 
contracts made under section 319 of the Pub- 
lic Health Service Act from appropriations 
for the fiscal years ending after September 
30, 1978. 

COMMUNITY HEALTH CENTERS 

Sec. 103. (a) Subsection (a) of section 
330 is amended by striking out "as may be 
appropriate for particular centers” in para- 
graph (4) and inserting in lieu thereof “as 
may be appropriate for particular centers 
(as determined by the centers)”. 

(b) Subsection (b)(1) of such section is 
amended by amending subparagraph (F) to 
read as follows: 

“(F) pharmaceutical services.”’. 

(c) Paragraph (2) of subsection (b) of 
such section is amended— 

(1) by amending subparagraph 
read as follows: 

“(F) dental services (including preventive 
dental services) ;”", 

(2) by striking out subparagraph (I), 

(3) by amending subparagraph (K) to 
read as follows: 

“(K) social services (including counseling, 
referral to assistance, and followup services 
for patients for the social and other nonmed- 
ical needs which affect their health status);”, 

(3) by amending subparagraph (M) to 
read as follows: 

“(M) health education services (including 
nutrition education); and”, 

(4) by striking out “outreach workers” in 
subparagraph (N) and inserting in leu 
thereof “appropriate personnel”, and 

(5) by redesignating subparagraphs (J) 


(F) to 
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through (N) as subparagraphs (I) through 
(M), respectively. 

(d) Paragraph (4) of subsection (d) of 
such section is amended to read as follows: 

“(4)(A) The amount of any grant made 
in any fiscal year under paragraph (1) to a 
community health center shall be deter- 
mined by the Secretary, but may not exceed 
the amount by which the projected costs of 
operation of the center in such fiscal year 
exceed the total of— 

"(i) the State, local, and other funds, and 

“(ii) the fees, premiums, and third-party 
reimbursements > 
which the center may reasonably be ex- 
pected to receive for its operations in such 
fiscal year. In determining the amount of 
a grant for a center, the Secretary, if funds 
have been requested for an environmental 
health service described in subsection (a) (4) 
or a supplemental health service described in 
subparagraph (B), (F), (J). (L), or (M) 
of subsection (b)(2), shall include (in an 
amount determined by the Secretary) funds 
for such service unless the Secretary makes 
a written finding that such service is not 
needed and provides the applicant with a 
copy of such finding. 

“(B) Payments under grants under para- 
graph (1) shall be made in advance or by 
way of reimbursement and in such install- 
ments as the Secretary finds necessary and 
adjustments may be made for overpayments 
or underpayments, except that if in any 
fiscal year the sum of— 

“(i) the total of the amounts described 
in clauses (i) and (ii) of subparagraph (A) 
received by a center in such fiscal year, and 

“(ii) the amount of the grant to the center 
in such fiscal year, 
exceeded the costs of the center’s operation 
in such fiscal year because the amount re- 
ceived by the center from fees, premiums, 
and third-party reimbursments was greater 
than expected, adjustment in the grant to 
the center in the succeeding fiscal year shall 
be made in such a manner that the center 
may retain one-half of the amount by which 
such sum exceeded such cost but only for 
the purpose of enabling the center to expand 
and improve its services, to increase the 
number of persons it is able to serve, to 
construct and modernize its facilities, to im- 
prove the administration of its service pro- 
grams, and to establish the financial reserve 
required for the furnishing of services on a 
prepaid basis.”’. 

(e) (1) Subsection (e) of such section is 
amended by redesignating paragraph (2) as 
paragraph (3) and by adding after para- 
graph (1) the following: 

“(2) An application for a grant under sub- 
section (d) for a community health center 
shall include (A) a description of the need 
in the center's catchment area for each of 
the health services described in subsection 
(a) (4) and in subparagraphs (B), (F), (J). 
(L), and (M) of subsection (b) (2), (B) if 
the applicant determines that any such serv- 
ice is not needed, the basis for such deter- 
mination, and (C) if the applicant does not 
request funds for any such service which 
the applicant determines is needed, the rea- 
son for not making such a request. In con- 
sidering an application for a grant under 
subsection (d), the Secretary may require as 
a condition to the approval of such applica- 
tion assurance that the applicant will provide 
any specified health service described in sub- 
section (a) or (b) which the Secretary finds 
is needed to meet specific health needs of the 
area to be served by the applicant. Such a 
finding shall be made in writing and a copy 
shall be provided the applicant.”. 

(2)(A) Subparagraph (G) of paragraph 
(3) (as so redesignated) of such subsection 
is amended by striking out clause (ii) and 
inserting in lieu thereof the following: ‘(1i) 
meets at least once a month, selects the 
services to be provided by the center, sched- 
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ules the hours during which such services 
will be provided, approves the center's annual 
budget, approves the selection of a director 
for the center, and, except in the case of a 
governing board of a public center, estab- 
lishes general policies for the center; and if 
the application is for a second or subsequent 
grant for a public center, the governing body 
has approved the application or if the gov- 
erning body has not approved the applica- 
tion, the failure of the governing body to 
approve the application was unreasonable;”. 

(B) The change in the governing board 
requirements for public community health 
centers made by the amendment made by 
subparagraph (A) to section 330(e) (3) (G) 
(ii) of the Public Health Service Act shall 
not apply with respect to any public com- 
munity health center which met the gov- 
erning board requirements in effect under 
such section before October 1, 1978. 

(3) Subparagraph (H) of such pragraph is 
amended (A) by striking out "and (IV)” and 
inserting in lieu thereof “(IV)”, and (B) by 
inserting before the semicolon at the end “, 
and (V) expenditures made from any amount 
the center was permitted to retain under 
subsection (d) (4) (B)”. 

(4) Subsection (e) is amended by adding 
at the end the following: 

“(4) The Secretary shall approve applica- 
tions for grants under subsection (d) for 
community health centers which have not 
received a prior grant under such subsec- 
tion or which have applied for such a grant 
to expand their services in such a manner 
that the ratio of the medically underserved 
populations in rural areas which may be ex- 
pected to use the services provided by such 
centers to the medically underserved popu- 
lations in urban areas which may be ex- 
pected to use the services provided by such 
centers is not less than two to three or 
greater than three to two.”. 

(f) (1) Paragraph (1) of subsection (g) of 
such section is amended by striking out 
“and” after “1977,” and by inserting before 
the period a comma and the following: 
$6,300,000 for the fiscal year ending Septem- 
ber 30, 1979, $7,500,000 for the fiscal year 
ending September 30, 1980, and $9,000,000 for 
the fiscal year ending September 30, 1981”. 

(2) Paragraph (2) of such subsection is 
amended by striking out “and” after “1977,” 
and by inserting before the period a comma 
and the following: ‘$359,700,000 for the fiscal 
year ending September 30, 1979, $431,500,000 
for the fiscal year ending September 30, 1980, 
and $518,000,000 for the fiscal year ending 
September 30, 1981”. 


(g) The amendments made by this section 
shall apply with respect to grants made 
under section 330 of the Public Health Serv- 
ice Act from appropriations for fiscal years 
ending after September 30, 1978. 

TECHNICAL ASSISTANCE GRANTS AND ASSESSMENT 
OF CONTINUING EDUCATION 


Sec. 104. (a) Part A of title III is amended 
by adding after section 314 the following new 
section: 

“TECHNICAL ASSISTANCE GRANTS 


“Sec. 315. (a)(1) The Secretary may make 
grants to entities of State governments and 
to nonprofit private entities (other than 
schools of the health professions) to assist 
such entities in meeting their costs of pro- 
viding technical assistance to entities en- 
gaged in the planning, development, or 
operation (or in any combination of such 
activities) of migrant health centers under 
section 319, community health centers under 
section 330, or any other centers for the de- 
livery of primary health care. The technical 
assistance with respect to which a grant may 
be made under this paragraph includes— 

“(A) assistance in the selection of sites for 
such centers, 

“(B) assistance in the selection of govern- 
ing boards for such centers, 
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“(C) assistance in the management of the 
service programs of such centers, 

“(D) assistance in the recruitment, selec- 
tion, and retention of personnel (including 
members of the National Health Service 
Corps) for such centers, 

“(E) assistance in financial management, 
and 

“(F) assistance in the procurement of 
facilities, equipment, and supplies for such 
centers. 

“(2) In making grants under paragraph 
(1), the Secretary shall, to the extent feasi- 
ble, make such grants to— 

“(A) entities which will provide technical 
assistance on a statewide basis for the plan- 
ning, development, and operation of centers 
to provide primary health care in urban and 
rural areas. 

“(B) entities which will provide technical 
assistance solely for the planning, develop- 
ment, and operation of centers to provide 
primary health care in large, densely pop- 
ulated areas, 

“(C) entities which will provide technical 
assistance solely on a statewide basis for 
the planning, development, and operation 
of centers to provide primary health care in 
rural areas, and 

“(D) entities which will provide technical 
assistance on a regional basis in large States. 
Grants under paragraph (1) to nonprofit 
private entities may only be made to such 
entities to provide technical assistance in 
the States in which they are primarily 
engaged in business. 

““(b) (1) No grant may be made under sub- 
section (a) unless an application therefor 
has been submitted to and approved by the 
Secretary. Such an application shall be sub- 
mitted in such form and manner and shall 
contain such information as the Secretary 
may require by regulation. 

“(2) The amount of any grant under sub- 
section (a) shall be determined by the Sec- 
retary, except that no grant to an entity in 
any fiscal year may exceed $500,000. Payments 
under such grants may be made in advance 
on the basis of estimates or by the way of 
reimbursement, with necessary adjustments 
on account of underpayments or overpay- 
ments, and in such installments and on such 
terms and conditions as the Secretary finds 
necessary to carry out the purposes of such 
grants. 

“(c) The Secretary shall establish a Pri- 
mary Health Care Advisory Committee (here- 
inafter in this subsection referred to as the 
‘Committee’) to make recommendations 
respecting— 

“(1) the capabilities of applicants for 
grants under subsection (a) to effectively 
carry out the projects for which the grants 
would be made; 


“(2) the renewal of grants under such 
subsection; and 

“(3) the evaluation to be made under 
section 104(b) of the Health Centers Amend- 
ments of 1978. 


The Committee shall consist of five members 
appointed by the Secretary, in accordance 
with section 222, from individuals who are 
not officers or employees of the Federal Gov- 
ernment and who because of their exper- 
tise in providing technical assistance to 
primary health care centers are particularly 
qualified to serve on the Committee. Section 
208(c) shall apply to compensation and 
allowances for members of the Committee. 

“(d) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated $3,000,000 for the fiscal year ending 
September 30, 1979, $3,000,000 for the fiscal 
year ending September 30, 1980, and $3,000,- 
vee for the fiscal year ending September 30, 
1981.”. 

(b) Not later than January 1, 1981, the 
Secretary of Health, Education, and Welfare 
shall submit a report to the Congress on— 

(1) the effectiveness of the entities as- 
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sisted with grants under section 315 of the 
Public Health Service Act in— 

(A) establishing centers which meet the 
requirements of sections 319 and 330 of the 
Public Health Service Act, 

(B) improving the acceptability, in the 
communities served, of migrant health cen- 
ters, community health centers, and other 
centers engaged in the delivery of primary 
health care, 

(C) improving the ability of such centers 
in attracting and retaining health profes- 
sions personnel, 

(D) assisting such centers in reducing 
their dependence on public funding; 

(2) the effect of the effectiveness of en- 
tities assisted under grants under such sec- 
tion 315 of (A) the type of area to be served 
by the centers for which planning, develop- 
ment, and operation assistance was provided 
by such entities, and (B) the organizational 
structure of such entities. 

(c) The Secretary of Health, Education, 
and Welfare shall conduct an assessment of 
the various types of continuing education 
programs available for health professions 
personnel in medically underserved areas 
and the effect such types of programs have 
on the retention of such personnel by centers 
engaged in the delivery of primary health 
care in such areas. The Secretary shall report 
the results of such assessment to the Con- 
gress not later than January 1, 1980. 

DEMONSTRATION PROJECTS IN RURAL 
MEDICALLY UNDERSERVED AREAS 


Sec. 105. The Secretary of Health, Educa- 
tion, and Welfare may make grants to— 

(1) public and nonprofit private entities 
which received grants from appropriations 
made for the fiscal year ending September 
30, 1978, to carry out demonstration projects 
under section 1110 of the Social Security Act 
related to health services in rural medically 
underserved areas, and which before Sep- 
tember 30, 1978, had applications approved 
by the Secretary under such section for 
grants for the fiscal year ending September 
30, 1979, and 

(2) to any other public and nonprofit pri- 
vate entity which before September 30, 1978, 
had an application approved by the Secre- 
tary under such section for a grant for the 
fiscal year ending September 30, 1979, 
to enable such entities to carry out demon- 
stration projects under such applications in 
the fiscal year ending September 30, 1979. 
For the purpose of the grants under this sec- 
tion, there is authorized to be appropriated 
$13,500,000 for the fiscal year ending Sep- 
tember 30, 1979. 

TITLE II—HEALTH SERVICES 
EXTENSIONS 
SHORT TITLE; REFERENCE TO ACT 

Sec. 201. (a) This title may be cited as 
the “Health Services Extension Act of 1978". 

(b) Except as otherwise expressly pro- 
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of the Public Health Service Act. 

HEALTH INCENTIVES GRANTS FOR COMPREHEN~ 
SIVE PUBLIC HEALTH SERVICES 

Sec. 202. (a) (1) Section 314(d)(7)(A) 1s 
amended by striking out “and” after “1977,” 
and inserting before the period a comma and 
the following: “and $103,500,000 for the fis- 
cal year ending September 30, 1979”. 

(2) Section 314(d)(7)(B) is amended by 
striking out “and” after “1977," and insert- 
ing before the period a comma and the fol- 
lowing: “and $25,000,000 for the fiscal year 
ending September 30, 1979”. 

(b)(1) The Congress finds and declares 
that— 

(A) individual health status can be ef- 
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fectively and economically improved through 
an adequate investment in community pub- 
lic health programs and services; 

(B) the Federal Government and the 
States and their communities share in the 
financial responsibility for funding public 
health programs; 

(C) the Federal contribution to funds for 
public health programs should serve as an 
incentive to an additional investment by 
State and local governments; 

(D) existing categorical programs of Fed- 
eral financial assistance to combat specific 
public health problems should be supple- 
mented by a national program of stable ge- 
neric support for such public health activi- 
ties as the prevention and control of envi- 
ronmental health hazards, prevention and 
control of diseases, prevention and control of 
health problems of particularly vulnerable 
population groups, and development and 
regulation of health care facilities and health 

(E) the States and their communities, not 
the Federal Government, should have pri- 
mary responsibility for identifying and meas- 
uring the impact of public health problems 
and the allocation of resources for their 
amelioration. 

(2) Effective October 1, 1979, section 314 
(d) is amended to read as follows: 


“COMPREHENSIVE PUBLIC HEALTH SERVICES 


“(d) (1) The Secretary shall make grants to 
State health authorities to assist in meeting 
the costs of providing comprehensive public 
health services. 

“(2) No grant may be made under para- 
graph (1) to the State health authority of 
any State unless an application therefor has 
been submitted to and approved by the Sec- 
retary. Such an application shall be sub- 
mitted in such form and manner and shall 
contain such information as the Secretary 
may require, and shall contain or be sup- 
ported by assurances satisfactory the Secre- 
tary that— 

“(A) the comprehensive public health serv- 
ices which will be provided within the State 
with funds under a grant under paragraph 
(1) will be provided in accordance with the 
State health plan in effect under section 
1524(c); 

“(B) funds received under grants under 
paragraph (1) will— 

“(1) be used to supplement the level of 
non-Federal funds that would otherwise be 
made available for the comprehensive public 
health services for which the grant funds 
are provided, and 

“(f1) not be used to supplant such non- 
Federal funds, 
except that the Secretary may in exceptional 
circumstances waive clause (i) or (11) or both 
clauses; 

“(C) the State health authority for which 
the application is submitted will— 

(1) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
assure the proper disbursement of and ac- 
counting for funds received under grants 
under paragraph (1); 

“(ii) from time to time, as prescribed by 
the Secretary, report to the Secretary 
(through a uniform national reporting sys- 
tem and by such categories as the Secretary 
may prescribe) a description of the compre- 
hensive public health services provided in 
the State in the fiscal year for which the 
grant applied for is made and the amount 
and source of funds expended in that fiscal 
year and in the preceding fiscal year for the 
provision of each such category of services; 
and 

“(iii) make such other reports (in such 
form and containing such information as 
the Secretary may prescribe) as the Secretary 
may reasonably require and keep such rec- 
ords and afford such access thereto as the 
Secretary may find necessary to assure the 
Pe T a aki of, and to verify. such reports; 
an 


“(D) the State health authority for which 
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the application is submitted will have in ef- 
fect a method satisfactory to the Secretary 
which will assure equitable distribution of 
funds under grants under paragraph (1) 
among State and local public health entities 
within the State which have made expendi- 
tures which may be used under paragraph 
(4) to compute the amount of such grants 
and which method provides that within the 
limit of the amount of funds received by 
the State health authority under such 
grants— 

“(1) each local public health entity which 
makes such expenditures shall receive from 
such funds in the fiscal year for which grants 
are made an amount which is equal to the 
lesser of— 

“(I) the product of the total amount of 
such expenditures in such fiscal year and the 
applicable grant computation percentage, or 

“({II) the product of $1.50 and the popula- 
tion of the area served by such entity (as 
such population and area may be deter- 
mined pursuant to guidelines established by 
the Secretary); and 

“(ii) amounts which a local public health 
entity would receive under clause (1) (I) 
which are in excess of the applicable amount 
computed under clause (i) (II) shall be dis- 
tributed for comprehensive public health 
services within communities which have the 
greatest need for such services as deter- 
mined by the State health authority pursuant 
to guidelines established by the Secretary. 


For purposes of subparagraph (D) (1) (I), the 
term ‘applicable grant computation percent- 
age’ means the percentage applicable under 
paragraph (4) (A) (i) (II) to the computation 
of the amount of a grant under paragraph 
(1). 

“(3)(A) The Secretary shall review an- 
nually the actilvtles undertaken by each 
State health authority with an approved ap- 
plication under this subsection to determine 
if the authority complied with the assurances 
provided with the application. The Secretary 
may not approve an application submitted 
under paragraph (2) if the Secretary deter- 
mines— 

“(1) that the State health authority for 
which the application was submitted did not 
comply with assurances provided with a prior 
application under paragraph (2), and 

“(ii) that he cannot be assured that the 
authority will comply with the assurances 
provided with the application under con- 
sideration. 

“(B) Whenever the Secretary, after rea- 
sonable notice and opportunity for a hearing 
to the State health authority of a State, finds 
that, with respect to funds paid to the au- 
thority under a grant under paragraph (1), 
there is a failure to comply with assurances 
provided under paragraph (2) with respect to 
the receipt of such grant, the Secretary shall 
notify the authority that further payments 
will not be made to it under such grant (or 
in his discretion that further payments will 
not be made to it from such grant for activi- 
ties in which there is such failure), until he is 
satisfied that there will no longer be such 
failure. Until he is so satisfied, the Secretary 
shall make no payment to such authority 
from such grant or shall limit payment under 
such grant to activities in which there is no 
such failure. 

"(4) (A) The total amount of grants re- 
ceived by a State health authority under 
paragraph (1) in any fiscal year shall be the 
greater of the amount determined under 
clause (i) or (ii) as follows: 

“(1) The total amount of grants to a State 
health authority in a fiscal year shall be the 
lesser of— 

“(I) the product of $1.50 and the popula- 
tion of the State served by such authority, or 

“(II) in the case of the fiscal year ending 
September 30, 1980, 10 percent of the amount 
of State and local expenditures for compre- 
hensive public health services within the 
State in the State's fiscal year which ended 
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on or before July 1, 1979, in the case of the 
fiscal year ending September 30, 1981, 15 per- 
cent of the amount of such expenditures in 
the State’s fiscal year which ended on or be- 
fore July 1, 1980, and in the case of the fiscal 
year ending September 30, 1982, 20 percent of 
the amount of such expenditures in the 
State’s fiscal year which ended on or before 
July 1, 1981. 

“(ii) The total amount of grants to a State 
health authority in a fiscal year may not be 
less than the greater of— 

“(I) the total amount of grants received 
by such authority under paragraph (1) for 
the fiscal year ending Setpember 30, 1979, or 

“(II) the product of $1 and the popula- 
tion of the State served by such authority. 
Notwithstanding clause (li), if for any fiscal 
year the amount appropriated for that fiscal 
year under paragraph (6) is less than the 
amount needed to make grants in that fis- 
cal year in accordance with such clause to 
all State health authorities with approved 
applications, the total amount of grants in 
that fiscal year for a State health authority 
shall not be less than an amount which 
bears the same ratio to the amounts deter- 
mined for such authority in accordance with 
such clause as the amount appropriated un- 
der such paragraph bears to the amount 
needed to make grants in accordance with 
such clause in such fiscal year to all State 
health authorities with approved applica- 
tions. 

“(B) The Secretary, at the request of a 
State health authority, may reduce the 
amount of the grants to it under paragraph 
(1), by— 

“(i) the fair market value of any supplies 
(including vaccines and other prevention 
agents) or equipment furnished the State 
health authority, and 

“(ii) the amount of the pay, allowances, 
and travel expenses of any officer or employee 
of the Government when detailed to the 
State health authority and the amount of 
any other costs incurred in connection with 
the detail of such officer or employee, 


when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of the State 
health authority and for the purpose of car- 
rying out a program with respect to which 
its grant under paragraph (1) is made. The 
amount by which any such grant is so re- 
duced shall be available for payment by the 
Secretary of the costs incurred in furnish- 
ing the supplies or equipment, or in detail- 
ing the personnel, on which the reduction of 
such grant is based, and such amount shall 
be deemed as part of the grant and shall be 
deemed to have been paid to the State health 
authority. 

“(C) For purposes of subparagraph (A) (1) 
(II), the term ‘State and local expenditures 
for comprehensive public health services’ 
means expenditures by State and local public 
health authorities for public health services 
designated by the Secretary, but excludes 
expenditures by such authorities— 

“(1) specifically required by Federal stat- 
utory law as a condition to the receipt of 
Federal financial assistance, or 

“(il) for operating inpatient care facilities, 
construction, or mental health programs. 

“(D) For purposes of subparagraph (A) 
and paragraph (2)(D), populations shall be 
determined on the basis of the latest figure 
available from the Department of Commerce. 

“(5) The Secretary may make payments 
under grants under paragraph (1) on the 
basis of such estimates and in such install- 
ments as appropriate with adjustments for 
any previous overpayments or underpay- 
ments. 

“(6) (A) For the purpose of making grants 
under this subsection there are authorized 
to be appropriated $250,000,000 for the fiscal 
year ending September 30, 1980, $275,000,000 
for the fiscal year ending September 30, 1981, 
and $300,000,000 for the fiscal year ending 
September 30, 1982. 
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“(B) Of the amount appropriated under 
subparagraph (A) for any fiscal year, the 
Secretary shall obligate not more than $l,- 
000,000 for the uniform national health pro- 
gram reporting system referred to in para- 
graph (2) (C) (il). 

“(7) Regulations (including substantive 
amendments to regulations) under this sub- 
section shall be promulgated by the Secretary 
after consultation with a conference of State 
health authorities. The Secretary shall con- 
sult with such conference prior to the pub- 
lication of proposals for such regulations or 
amendments.. 


DISEASE CONTROL PROGRAMS 


Sec. 203. (a) Subsection (d)(1) of section 
317 amended by striking out “public and 
nonprofit private entities” and inserting in 
lieu thereof "State health authorities, health 
authorities of political subdivisions of States, 
other public entities, and nonprofit private 
entities”. 

(b) (1) Subsection (g)(1)(A) of such sec- 
tion is amended by inserting before “, there 
are authorized” the following “and for the 
purpose of grants under such subsection for 
the fiscal year ending September 30, 1979, for 
disease control programs to immunize indi- 
viduals against influenza”. 

(2) Subsection (g)(1)(B) of such section 
is amended by striking out “for disease con- 
trol programs for diseases borne by rodents” 
and inserting in lieu thereof “for rodent con- 
trol programs”. 

(c) (1) Subsection (g)(1) (A) of such sec- 
tion is amended (A) by striking out “and” 
after “1977,", and (B) by inserting before the 
period a comma and the following: “$51,000,- 
000 for the fiscal year ending September 30, 
1979, $40,250,000 for the fiscal year ending 
September 30, 1980, and $46,280,000 for the 
fiscal year ending September 30, 1981”. 

(2) Subsection (g)(1)(B) of such section 
is amended (A) by striking out “and” after 
“1977,", and (B) by inserting before the 
period a comma and the following: “$15,000,- 
000 for the fiscal year ending September 30, 
1979, $17,300,000 for the fiscal year ending 
September 30, 1980, and $19,900,000 for the 
fiscal year ending September 30, 1981”. 

(3) Subsection (g)(1)(C) of such section 
is amended (A) by striking out “and” after 
“1977,", and (B) by inserting before the 
period a comma and the following: “$5,800,- 
000, for the fiscal year ending September 
30, 1979, $6,700,000 for the fiscal year end- 
ing September 30, 1980, and $7,700,000 for 
the fiscal year ending September 30, 1981". 


PREVENTION AND CONTROL OF VENEREAL 
DISEASES 


Sec. 204. (a) (1) Subsection (f) of section 
318 is replealed and subsections (g) and (h) 
of such section are redesignated as subsec- 
tions (f) and (g), respectively. 

(2) Subsection (g)(2) of section 317 is 
amended by striking out “Except as provided 
in section 318, no funds” and inserting in 
lieu thereof “No funds”. 

(b) (1) Subsection (d)(1) of section 318 
is amended by inserting after “(1)” the fol- 
lowing: "For the purpose of making grants 
under subsections (b) and (c) there are au- 
thorized to be appropriated $45,000,000 for 
the fiscal year ending September 30, 1979, 
$53,000,000 for the fiscal year ending Sep- 
tember 30, 1980, and $62,000,000 for the fis- 
cal year ending September 30, 1981. For 
grants under subsection (b) in any fiscal 
year, the Secretary shall obligate not less 
than 5 per centum of the amount appro- 
priated for such fiscal year under the pre- 
ceding sentence.” 

(2) Subsection (b) of such section is 
amended by striking out “(1)” and para- 
graph (2). 

(3) Subsection (c) is amended by (A) by 
striking out paragraph (2), (B) by strik- 
ing out “(1)”, and (C) by redesignating sub- 
paragraphs (A), (B), (C), (D), and (E) 
of paragraph (1) as paragraphs (1), (2), 
(3), and (4), and (5), respectively. 
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GENETIC DISEASES, HEMOPHILIA PROGRAMS, AND 
SUDDEN INFANT DEATH SYNDROME 


Sec. 205. (a) Section 402 of the Health Re- 
search and Health Services Amendments of 
1976 is amended by striking out “including” 
and inserting in lieu thereof “such as". 

(b) The first sentence of section 1104(a) 
is amended by striking out “such informa- 
tion” and inserting in lieu thereof “such 
information (including assurances for an 
evaluation whether performed by the appli- 
cant or by the Secretary)”. 

(c)(1) Part A of title XI is amended by 
adding after section 1106 the following new 
section: 

“APPLIED TECHNOLOGY 

“Sec. 1107. The Secretary, acting through 
an identifiable administrative unit, shall— 

“(1) conduct epidemiological assessments 
and surveillance of genetic diseases to define 
the scope and extent of such diseases and 
the need for programs for the diagnosis, 
treatment, and control of such diseases, 
screening for such diseases, and the counsel- 
ing of persons with such diseases; 

“(2) on the basis of the assessments and 
surveillance described in paragraph (1), de- 
velop for use by the States programs which 
combine in an effective manner diagnosis, 
treatment, and control of such diseases, 
screening for such diseases, and counseling of 
persons with such diseases; and 

“(3) on the basis of the assessments and 

surveillance described in paragraph (1), pro- 
vide technical assistance to States to imple- 
ment the programs developed under para- 
graph (2) and train appropriate personnel 
for such programs. 
In carrying out this section, the Secretary 
may, from funds appropriated under sec- 
tion 1101(b), make grants to or contracts 
with public or nonprofit private entities (in- 
cluding grants and contracts for demonstra- 
tion projects).”. 

(2) Section 1101(b) is amended by insert- 
ing “and section 1107" after “this section”. 

(da) (1) Section 1101(b) is amended (A) by 
striking out “and” after 1977,", and (B) by 
inserting before the period a comma and the 
following: ‘$20,000,000 for the fiscal year 
ending September 30, 1979, $23,000,000 for 
the fiscal year ending September 3, 1980, and 
$26,500,000 for the fiscal year ending Septem- 
ber 30, 1981". 

(2) Section 1131(f) is amended (A) by 
striking out “and” after ‘1977,”, and (B) by 
inserting before the period a comma and the 
following: ‘$3,500,000 for the fiscal year end- 
ing September 30, 1979, $4,000,000 for the 
the fiscal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1981". 

(3) Section 1132(e) is amended (A) by 
striking out “and” after “1977.", and (B) by 
inserting before the period a comma and the 
following: ‘$2,500,000 for the fiscal year end- 
ing September 30, 1979, $3,000,000 for the fis- 
cal year ending September 30, 1980, and $3,- 
500,000 for the fiscal year ending September 
30, 1981”. 

HOME HEALTH SERVICES 


Sec. 206. (a) Part A of title III is amended 
by inserting after section 311 the following 
new section: 


“HOME HEALTH SERVICES 


“Sec. 312. (a) (1) For the purpose of dem- 
onstrating the establishment and initial op- 
eration of home health agencies (as defined 
in section 1861(0) of the Social Security Act) 
which will provide home health services (as 
defined in section 1861(m) of the Social Se- 
curity Act) in areas in which such services 
are not otherwise available, the Secretary 
may, in accordance with the provisions of 
this section, make grants to public and non- 
profit private entities to meet the initial 
costs of establishing and operating such 
agencies and expanding the services available 
through existing agencies, and to meet the 
costs of compensating professional and para- 
professional personnel during the initial op- 
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eration of such agencies or the expansion of 
services of existing agencies. 

“(2) In making grants under this subsec- 
tion, the Secretary shall consider the relative 
needs of the several States for home health 
services and preference shall be given to 
areas within a State in which a high per- 
centage of the population proposed to be 
served is composed of individuals who are 
elderly, medically indigent, or both. 

“(3) Applications for grants under this 
subsection shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. 

“(4) Payments under grants under this 
subsection may be made in advance on the 
basis of estimates or by the way of reim- 
bursement, with necessary adjustments on 
account of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary finds neces- 
sary to carry out the purposes of such grants. 

“(5) There are authorized to be appropri- 
ated for grants under this subsection $14,- 
000,000 for the fiscal year ending September 
30, 1979, $16,100,000 for the fiscal year end- 
ing September 30, 1980, and $18,500,000 for 
the fiscal year ending September 30, 1981. 

“(b) (1) The Secretary may make grants to 
public and nonprofit private entities to as- 
sist them in demonstrating the training of 
professional and paraprofessional personnel 
to provide home health services (as defined 
in section 1861(m) of the Social Security 
Act). 

“(2) Applications for grants under this 
subsection shall be in such form and con- 
tain such information as the Secretary shall 
by regulation prescribe. 

“(3) Payments under grants under this 
subsection may be made in advance on the 
basis of estimates or by the way of reim- 
bursement, with necessary adjustments on 
account of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary finds neces- 
sary to carry out the purposes of such grants. 

“(4) There are authorized to be appro- 
priated for grants under this subsection 
$2,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $2,500,000 for the fiscal year 
ending September 30, 1980, and $3,000,000 
for the fiscal year ending September 30, 
1981.". 

(b) Effective October 1, 1978, section 602 
of Public Law 94-63 is repealed. 


HYPERTENSION PROGRAMS 


Sec. 207. (a) Part A of title III is amended 
by adding after section 312 (added by sec- 
tion 206 of this title) the following new 
section: 

“HYPERTENSION PROGRAMS 


“Sec. 313. (a) The Secretary may make 
grants to State health authorities to assist 
them in meeting the costs of providing pro- 
grams for screening for, and the detection, 
diagnosis, prevention, and control (including 
referral for treatment) of, hypertension. 

“(b) No grant may be made under subsec- 
tion (a) unless an application therefor has 
been submitted to, and approved by, the 
Secretary. Such an application shall be in 
such form and be submitted in such manner 
as the Secretary shall by regulation pre- 
scribe and shall provide— 

“(1) @ complete description of the type 
and extent of the program which is to be 
provided by or through the applicant with a 
grant under subsection (a); 

“(2) assurances satisfactory to the Secre- 
tary that the program to be provided under 
the grant applied for will be provided in ac- 
cordance with the State health plan in effect 
under section 1524(c); 

“(3) assurances satisfactory to the Sec- 
retary that the applicant will make such 
reports respecting the program as the Secre- 
tary may require; and 

“(4) such other information as the Secre- 
tary may by regulation prescribe. 
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“(c) The Secretary shall determine the 
amount of any grant made under subsection 
(a). Payments under such grants may be 
made in advance on the basis of estimates 
or by the way of reimbursement, with nec- 
essary adjustments on account of underpay- 
ments or overpayments, and in such install- 
ments and on such terms and conditions 
as the Secretary finds necessary to carry out 
the purposes of such grants. 

“(d)(1) Each recipient of a grant under 
subsection (a) shall keep such records as 
the Secretary shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such grant, the total cost of the undertak- 
ing in connection with which such grant 
was made, and the amount of that portion 
of the cost of the undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and exami- 
nation to any books, documents, papers, and 
records of the recipient of grants under sub- 
section (a) that are pertinent to such grants. 

“(e) The Secretary may provide technical 
assistance to State health authorities in 
connection with the operation of their hy- 
pertension programs. 

“(f) The Secretary shall submit annually 
to the Congress a report (1) on the extent 
of the problems presented by hypertension, 
and (2) on the effectiveness of the activities 
assisted under grants under subsection (a). 

“(g) There are authorized to be appropri- 
ated for grants under subsection (a) $28,- 
800,000 for the fiscal year ending Septem- 
ber 30, 1980, $33,000,000 for the fiscal year 
ending September 30, 1981, and $38,000,000 
for the fiscal year ending September 30, 
1982.". 

(b) Section 317(f) is amended by striking 
out “hypertension,”’. 

“LEAD-BASED PAINT POISONING PREVENTION 

PROGRAMS 


Sec. 208. (a) Part of title III is amended 
by adding after section 314 the following 
new section: 


“LEAD-BASED PAINT POISONING PREVENTION 
PROGRAMS 


“Sec. 315. (a) (1) The Secretary may make 
grants to agencies of units of general local 
governments and to private nonprofit enti- 
ties to assist them in meeting the costs of 
providing lead-based paint poisoning pre- 
vention programs. 

“(2) For purposes of this section— 

“(A) the term ‘lead-based paint poisoning 
prevention program’ means any program 
which provides for— 

“(1) educational programs intended to 
communicate to parents, educators, and lo- 
cal health officials the health danger and 
prevalence of lead-based paint poisoning 
among children; 

“(i1) the development and carrying out of 
intensive community testing programs de- 
signed to detect incidents of lead-based paint 
poisoning prompt medical treatment for such 
insure prompt medical treatment for such 
afflicted individuals; 

“(lil) the development and carrying out 
of intensive followup programs to insure 
that identified cases of lead-based paint poi- 
soning are protected against further exposure 
to lead-based paints in their living environ- 
ment; 

“(iv) the establishment of centralized lab- 
oratory facilities for analyzing biological and 
environmental lead specimens; and 

“(v) any other actions which will reduce 
or eliminate lead-based paint poisoning; and 


“(B) the term ‘units of general local gov- 
ernment’ means (i) any city, county, town- 
ship, town, borough, parish, village, or other 
general purpose political subdivision of a 
State, (ii) any combination of units of gen- 
eral local government in one or more States, 
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(iil) an Indian tribe, and (iv) with respect 
to lead-based paint poisoning elimination 
activities, in their urban areas, the terri- 
tories and possessions of the United States. 

“(b) No grant may be made under subsec- 
tion (a) unless an application therefor has 
been submitted to, and approved by, the 
Secretary. Such an application shall be in 
such form and be submitted in such manner 
as the Secretary shall by regulation prescribe 
and shall provide— 

“(1) a complete description of the type 
and extent of the lead-based paint poison- 
ing prevention program which is to be pro- 
vided by or through the applicant with a 
grant under subsection (a); 

“(2) assurances satisfactory to the Secre- 
tary that the program to be provided under 
the grant applied for will be provided in ac- 
cordance with the State health plan in effect 
under section 1524(c); 

“(3) assurances satisfactory to the Secre- 
tary that the applicant will make such re- 
ports respecting the program as the Secre- 
tary may require; and 

(4) such other information as the Secre- 
tary may by regulation prescribe. 

“(c) The Secretary shall determine the 
amount of a grant made under subsection 
(a). Payments under such grants may be 
made in advance on the basis of estimates 
or by the way of reimbursement, with neces- 
sary adjustments on account of underpay- 
ments or overpayments, and in such install- 
ments and on such terms and conditions as 
the Secretarv finds necessary to carry out the 
purposes of such grants. 

“(d)(1) Each recivient of a grant under 
subsection (a) shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such 
grant, the total cost of the undertaking in 
connection with which such grant was made, 
and the amount of that portion of the cost of 
the undertaking supplied by other sources, 
and such other records as will facilitate an 
effective audit. 

"(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of the recipent of grants under sub- 
section (a) that are pertinent to such grants. 

“(e) The Secretary may provide technical 
assistance to recipients of grants under sub- 
section (a) in connection with the operation 
of their lead-based paint poisoning preven- 
tion programs. 

“(f) The Secretary shall submit annually 
to the Congress a report (1) on the extent of 
the problems presented by lead-based paint, 
and (2) on the effectiveness of the programs 
assisted under grants under subsection (a). 

“(g) There are authorized to be appro- 
priated for grants under subsection (a) 
$14,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $16,100,000 for the fiscal year 
ending September 30, 1980, and $18,500,000 
for the fiscal year ending September 30, 
1981.". 

(b) Effective October 1, 1979, titles I and 
II and sections 504 and 505 of the Lead-Based 
Paint Poisoning Prevention Act are repealed, 
and section 506 of such Act is redesignated 
as section 504. 

EFFECT OF LEAD ON CHILD DEVELOPMENT 

Sec. 209. The Secretary of Health, Educa- 
tion, and Welfare shall conduct a study to 
determine the long-term effect on child 
development of various levels of lead in blood. 
The Secretary shall report the results of such 
study to the Congress together with recom- 
mendations for such legislation as the Secre- 
tary determines is appropriate. 

EMERGENCY MEDICAL SERVICES SYSTEMS 

Sec. 210. (a) Section 1203(c) is amended 
(1) effective June 30, 1975, by striking out 
the first sentence of paragraph (2), (2) by 
striking out paragraph (3), and (3) by re- 
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designating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 

(b) Effective June 30, 1975, the first sen- 
tence of section 1204(b)(1) is repealed. 

(c) Subparagraph (B) of section 1206(b) 
(1) is amended to read as follows: 

“(B) No applicant may receive more than a 
total of five grants, contracts, or grants and 
contracts under this part, except that in 
determining the number of grants and con- 
tracts which an applicant received under this 
part, the Secretary shall not include any 
grant or contract received under.section 1202 
(b) (1) or 1205.”. 

(ad) (1) Section 1207(a) (1) is amended by 
striking out “sections 1203 and 1204” and in- 
serting in Heu thereof “sections 1202, 1203, 
and 1204”. 

(2) Section 1207(a)(5) is amended by 
striking out “for the succeeding fiscal year” 
and inserting in lieu thereof “for each of the 
two succeeding fiscal years”. 

SELECT PANEL FOR THE PROMOTION OF 
CHILD HEALTH 


Sec. 211. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this sec- 
tion referred to as the “Secretary") shall es- 
tablish within the Office of the Secretary a 
Select Panel for the Promotion of Child 
Health (hereinafter in this section referred 
to as the “panel”). 

(b) (1) The panel, after reviewing all the 
significant medical, scientific, behavioral, and 
epidemiological studies concerning the pro- 
motion of child health and the prevention 
of childhood diseases and concerning the ef- 
ficacy and efficiency of child health programs, 
shall— 

(A) formulate specific goals with respect to 
the promotion of the health status of chil- 
dren and expectant mothers in the United 
States; 

(B) develop a comprehensive national plan 
for achieving these goals and otherwise pro- 
moting the health of children in the United 
States; and 

(C) transmit to the Secretary, to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives, and to the 
Committee on Human Resources of the Sen- 
ate, not later than eighteen months after 
the date of the enactment of this Act, a re- 
port detailing the comprehensive national 
plan it has developed and recommendations 
for such administrative, legislative, and other 
actions as it deems appropriate to implement 
this plan and to otherwise promote the 
health of children in the United States. 

(2) The panel shall include in its compre- 
hensive national plan (developed under para- 
graph (1)(B)) recommendations with re- 
spect to— 

(A) the appropriate type and quantity of 
preventive health care and other health serv- 
ices needed by children in general and by 
particular types of children at risk; 

(B) the appropriate methods (and pro- 
viders) for delivering and financing the de- 
livery of such services; 

(C) the appropriate methods for coordi- 
nating and consolidating, within an agency 
and between agencies, the administration of 
child health promotion programs; 

(D) the need for research into the de- 
livery of such services and the promotion of 
child health; 

(E) the appropriate methods for instruct- 
ing children and parents in methods of main- 
taining their health; 

(F) the encouragement of innovative pro- 
grams to promote child health; 

(G) the appropriate methods (including 
demonstration programs) for applying re- 
search findings to delivery of health services 
to children and otherwise to promoting the 
health of children; 

(H) the appropriate relationship between 
child health promotion programs and health 
planning organizations; 

(I) the appropriate support of training of 
health personnel for child health promo- 
tion programs; and 
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(J) the appropriate technical assistance 
to States to implement child health promo- 
tion programs. 

(c)(1) The panel shall be composed of the 
Assistant Secretary for Health and the As- 
sistant Secretary for Planning and Evalua- 
tion, who shall serve as ex officio members, 
and of fifteen other members who shall be 
appointed by the Secretary not later than 
sixty days after the date of the enactment 
of this Act. Among members of the panel ap- 
pointed by the Secretary, the Secretary shall 
appoint not less than three, nor more than 
five, individuals employed by the Depart- 
ment of Health, Education, and Welfare, and 
shall appoint representatives from the sci- 
entific, medical, allied health, mental health, 
preventive health, public health, and educa- 
cation professions, as well as consumers and 
representatives from State and local health 
agencies. 

(2) The Secretary shall designate, at the 
time of appointment of members of the 
panel, one member to serve as chairperson 
and another to serve as vice chairperson of 
the panel. 

(3) Members of the panel shall serve for 
the life of the panel and the Secretary shall 
appoint individuals to fill vacancies on the 
panel as they may arise. 

(4) Each member of the panel (who is not 
a full-time officer or employee of the 
United States) shall be entitled to receive 
the daily equivalent of the annual rate of 
basic pay in effect for Grade GS-18 of the 
General Schedule for each day (including 
traveltime) during which the member is en- 
gaged in the actual performance of duties 
vested in the panel. All the members of the 
panel shall be allowed, while away from 
their homes or regular places of business in 
the performance of service for the panel, 
travel expenses (including per diem in lieu 
of subsistence) in the same manner as per- 
sons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703 of title 5, United States Code. 

(d)(1) Upon the request of the panel, 
the head of any Federal agency is authorized 
to detail, on a reimbursable basis, any of 
the personnel of such agency to the panel 
to assist the panel in carrying out its 
functions. 

(2) The Secretary shall provide the panel 
with such administrative services and fa- 
cilities as may be required to carry out 
its functions. 

(e)(1) The panel may, for purposes of 
carrying out its functions, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, receive such evidence, 
and appoint such advisory committees as 
it may deem advisable. 

(2) The panel may secure directly from 
any department or agency of the United 
States information necessary to carry out 
its functions. Upon request of the chairperson 
of the panel, the head of each such depart- 
ment or agency shall, to the extent per- 
mitted by law, furnish the information and 
otherwise cooperate with the panel. 

(f) The panel shall cease to exist ninety 
days after the date of submittal of the 
report described in subsection (b)(1)(C). 

(g) There is authorized to be appropriated 
$1,000,000 for the fiscal year ending Sep- 
tember 30, 1979, to carry out this sec- 
tion. Sums appropriated under this sub- 
section shall remain available for expendi- 
ture until the date the panel ceases to 
exist. 

Amend the title so as to read: “An Act 
to amend the Public Health Service Act and 
related health laws to revise and extend 
the programs of financial assistance for 
the delivery of health services, the provi- 
sion of preventive health services, and for 
other purposes.”. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 
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The title was amended so as to read: 
“To amend the Public Health Service 
Act and related health laws to revise and 
extend the programs of financial assist- 
ance for the delivery of health services, 
and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill H.R. 12370 was 
laid on the table. 

APPOINTMENT OF CONFEREES ON 5S. 2474 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that the House insist 
on its amendment to the Senate bill 
(S. 2474) and request a conference with 
the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? The Chair hears none 
and, without objection, appoints the fol- 
lowing conferees: Messrs. STAGGERS, 
ROGERS, SATTERFIELD, PREYER, SCHEUER, 
CARTER, and BGROYHILL. 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the distinguished 
majority leader as to whether he has any 
further plans calculated to keep honest 
Members of the House from their beds 
at this late hour? 

Mr. WRIGHT. Mr. Speaker, will the 
distinguished minority leader yield? 

Mr. RHODES. I would be glad to yield 
to my colleague, the distinguished major- 
ity leader. 

Mr. WRIGHT. Mr. Speaker, we have 
thought well of the diversions that are 
available and have come up with a few. 
First, we would hope to go immediately 
to at least one conference committee 
report on which clearance has been re- 
ceived on all sides, and promises elicited, 
that the debate will be very brief. Nobody, 
surely, will ask for a recorded vote; that 
being a conference report on the District 
of Columbia Retirement Reform Act, 
which is noncontroversial. 

Then, if papers which seem to have 
been lost, strayed or stolen can be relo- 
cated, we will act on three conference 
reports which similarly have been cleared 
around and about relating to health bills 
which the gentleman from Florida can 
identify, if the gentleman wants their 
specific identification, are located and if 
they in turn can be serially approved 
with a minimum of delay and debate, 
we would hope to get them on the floor, 
assuming the papers have been located. 

Thereafter it would be our purpose to 
return to and complete consideration of 
the Amateur Sports Act, S. 2727, follow- 
ing which we would hope to take up the 
Endangered Species Act, H.R. 14104, on 
which I happily have been advised that 
all parties, including but not limited to 
the gentleman from Tennessee (Mr. 
BEARD), are happy about and on board. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, if the gentleman will yield, we 
are not all on board. I have an amend- 
ment to that bill. 

Mr. WRIGHT. The gentleman from 
Tennessee would fully qualify to offer 
an amendment. 
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If I have been properly informed, we 
perhaps could hope to conclude that 
much this evening. It is not anticipated 
that we would have debate on the Mid- 
dle-Income Student Assistance Act to- 
night. If it would be permitted, we would 
appreciate being able to get a rule on it 
tonight, but we will not go into any de- 
bate on that bill tonight. 

If there would be general cooperation 
all the way around, perhaps we could 
get that far. 

Then it would be my purpose, imme- 
diately following this colloquy, to ask 
unanimous consent that when we ad- 
journ tonight, we adjourn until 12 
o’clock tomorrow. Then I would want 
to ask unanimous consent, out of respect 
for our two deceased colleagues, since 
their funerals are tomorrow, that any 
recorded votes on legislation arising be- 
tween 12 o’clock and 4 o’clock shall be 
postponed until after 4 o’clock. 

Mr. RHODES. Mr. Speaker, did I un- 
derstand the distinguished majority 
leader to indicate that the rule on MISA 
would be brought up tonight? That is 
the Middle-Income Students Assistance 
Act. 

Mr. WRIGHT. We would like to bring 
up the rule. 

Mr. RHODES. I am advised from my 
side that there is serious opposition to 
that rule. It would be our hope that it 
would not be brought up tonight. 

Mr. WRIGHT. All right. 

Mr. RHODES. As far as the rest of the 
program is concerned, the extent to 
which peace has been made in areas 
which have been very controversial re- 
minds me a lot of Camp David. The spirit 
is great, and I suggest we proceed to take 
care of all these salutary bills and then 
adjourn as soon as we possibly can. 

Mr. WRIGHT. Mr. Speaker, if the 
gentleman will yield further, I think I 
get the drift. In the spirit of the lamb 
and the lion who shall lie down together. 

Let us agree that we can finish the 
Endangered Species Act tonight, all 
things going well, and that we shall not 
seek to go further on the program this 
evening. 

Mr. RHODES. Mr. Speaker, I con- 
gratulate the majority leader for his 
usual wisdom. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. RHODES. Yes, of course, I yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, I have asked 
the gentleman to yield so I could ask the 
distinguished majority leader a question. 

I understand very forcefully from 
my constituents that the Senate has 
amended some kind of a bill dealing with 
film strips that we had sent over there 
yesterday, and they put a hospital cost 
containment bill on it in the Senate. 

Can the distinguished majority leader 
tell us when we are going to take that 
bill up and who is going to handle it, so 
that we will know ahead of time when 
it is coming up? 

Mr. WRIGHT. Mr. Speaker, if the 
gentleman will yield further, I am sorry 
that I cannot respond with any intelli- 
gence to my colleague, the gentleman 
from Texas, because this is the first I had 
heard of that. It does not surprise me, 
however, because the so-called natural 
gas compromise bill, now having been 
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embodied into the total energy package, 
and appropriately so, comes under the 
name of a bill for the relief of one Jose 
Garcia, I believe. Some of these bills are 
a little hard for me to identify. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Michigan. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to get some 
explanation. I am sure that the distin- 
guished minority leader is informed that 
the Members of his party on the commit- 
tee who are all cosponsors and members 
of the committee handling the Middle- 
Income Student Assistance Act are in 
favor of acting on the legislation. Do I 
understand someone not on the commit- 
tee is objecting to proceeding with it? 

Mr. RHODES. Yes. Two of the Mem- 
bers on our side have just informed me 
that they have serious opposition to the 
rule on that bill. 

Mr. FORD of Michigan. Can they not 
vote against the rule? 

Mr. RHODES. Well, I guess anvbody 
can vote against the rule, but the problem 
is that there is intensive opposition at 
this hour of the night. It takes time, and 
time is golden right now. 

Mr. FORD of Michigan. If the gentle- 
man will yield further, we reached this 
stage last night, and we are reaching it 
again tonight. I wonder if the gentle- 
man would consider it to be out of order 
if we are able to arrange with the leader- 
ship to take up the rule the first thing 
tomorrow. 

Mr. RHODES. I have no way of know- 
ing what the majority leadership intends 
to take up the first thing in the morn- 
ing, but I do not think there is any 
feeling on the part of anybody on our 
side to prevent permanently this bill 
from coming up. Of course, the gentle- 
man is aware of the ground rules which 
the majority leader has laid down so far 
as the business of the House from 12 
o'clock to 4 o'clock is concerned. 

Mr. FORD of Michigan. Yes, I am 
fully aware of that. But this is a piece 
of legislation which has many cospon- 
sors. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

Mr. Speaker, it is my understanding 
that there are several conference re- 
ports and two bills that have no contro- 
versy connected with them at the pres- 
ent time that might become quite con- 
troversial and time consuming should 
the rule be brought up. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield further? 

Mr. RHODES. I yield to the gentleman. 

Mr. FORD of Michigan, Mr. Speaker, 
I think I understood what my friend just 
said, that what he really is saying to us 
now is that if we attempt to get to the 
Middle-Income Student Assistance Act 
we will have trouble with other legisla- 
tion not connected with it that will delay 
the adjournment of the House. I am sad- 
dened to hear that, after all of the years 


CONGRESSIONAL RECORD — HOUSE 


we have served together on the commit- 
tee, because I think we should decide 
these things on the merits. But I am 
happy the gentleman yielded to me so 
that we can make it abundantly clear to 
the people of America and those con- 
cerned with this legislation just how it 
is being handled. 


HOUR OF MEETING ON TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
o'clock noon tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only for one 
reason, and that is that some of us on 
the Committee on Rules will have to 
attend these funerals and wish to. I 
would hope that there would be no meet- 
ings of the Committee on Rules. I do 
know the gentleman has some vague 
connection with the activities of that 
committee. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The*SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


PERMISSION TO POSTPONE 
VOTES TOMORROW 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that any votes other- 
wise in order on legislation between the 
hours of 12 o’clock noon and 4 o’clock 
p.m. on tomorrow may be postponed until 
after 4 o’clock on tomorrow. 

The SPEAKER pro tempore. The gen- 
tleman means rollcall votes? 

Mr. WRIGHT. Rollcall recorded votes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I assume that the 
majority leader means substantive issues 
and not procedural issues. 

Mr. WRIGHT. If the gentleman will 
yield, that is correct. 

Mr. ASHBROOK. That is the general 
understanding. 

Mr. WRIGHT. That was the under- 
standing we had last week. 

Mr. ASHBROOK. And it worked very 
well, as the gentleman well knows. 

Mr. Speaker, further reserving the 
right to object, during this period of 
respect we are going to be in session. 
Does the majority leader know what we 
will be handling during that period, what 
business of the House? 

Mr. WRIGHT. If the gentleman will 
yield, Mr. Speaker, I would rather not 
give a specific list of everything that is 
coming up, because I do not know the 
order in which we are going to treat the 
schedule tomorrow. I want to leave the 
Speaker some flexibility. 

Mr. ASHBROOK. Further reserving 
the right to object, could we have a 
guess? 

Mr. WRIGHT. Yes, I could guess. 
There are a lot of things still on the 
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schedule. There are three general de- 
bates yet to be concluded, and there are 
conference committee reports which are 
listed on the sheet known as “Tentative 
11.” There is general debate to be con- 
cluded on the Federal Reclamation 
Dams Safety Act, the Indian Child Wel- 
fare Act. 

The conference report on the National 
Energy Act must be addressed tomorrow, 
and we hope that a conference report on 
the Tax Reduction Act will be available 
for us tomorrow. Then, there are other 
things that remain uncompleted on the 
program of unfinished business, but the 
precise order of these matters just is not 
available to me at this moment. I should 
like to postpone answering the gentle- 
man’s question because I do not want to 
mislead him. 

Mr. ASHBROOK. Further reserving 
the right to object, I think we have been 
in the fortunate position in the last few 
weeks of never being misled. I think we 
want to keep it that way. Specifically, is 
it the intention of the leadership to bring 
up the energy conference report during 
that period of time? 

Mr. WRIGHT. It is the intention of the 
leadership that the energy conference 
report shall not be voted upon in any 
event until after 4 o’clock. I think it 
would be foolish to complete all of the 
general debate and then postpone a vote, 
but I cannot tell the gentleman anything 
except that there will not be any vote 
on it until after 4 o’clock, and until after 
4 o'clock there will not be a vote on any- 
thing else, I would hope not even on pro- 
cedural motions. I recognize the rules 
provide certain rights to all Members, 
and Members have those rights available 
to them. 

Mr. ASHBROOK. Further reserving 
the right to object, there will be a few of 
us here, and I think we will try to work 
to make sure there are no votes. During 
the last 5 days when we were home, we 
were very successful and there were no 
votes on the floor. Everything flowed very 
well. It would be my hope that we could 
do that tomorrow. 

I would like a little more specificity, 
but understanding the problems of the 
majority leader during these last hours 
of the session, I withdraw my reservation 
of objection, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 2584, NUCLEAR REGULATORY 
COMMISSION AUTHORIZATIONS 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate bill (S. 2584) to 
authorize appropriations for the Nuclear 
Regulatory Commission for fiscal year 
1979, insist on the House amendment, 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? The Chair hears 
none, and without objection, appoints 
the following conferees: Messrs. UDALL, 
BINGHAM, SHARP, STAGGERS, DINGELL, 
Bauman, and Brown of Ohio. 

There was no objection. 
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CONFERENCE REPORT ON H.R. 6536, 
DISTRICT OF COLUMBIA RETIRE- 
MENT REFORM ACT 


Mr. DELLUMS. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
6536) to establish an actuarially sound 
basis for financing retirement benefits 
for policemen, firemen, teachers, and 
judges of the District of Columbia and 
to make certain changes in such benefits. 

The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of October 
4, 1978.) 

The SPEAKER pro tempore. Under 
the rule previously adopted, the confer- 
ence report is considered as having been 
read. 

The gentleman from California (Mr. 
DELLUMS) will be recognized for 30 min- 
utes, and the gentleman from Connecti- 
cut (Mr. McKinney) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DELLUMs). 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 

The House and Senate have reached 
agreement in conference on a thorough 
reform of the District of Columbia pen- 
sion system for police officers, firefight- 
ers, judges, and teachers. The bill is a 
landmark in municipal pension reform. 

The purposes of the bill are: First, to 
establish an actuarially sound retirement 
fund for policemen, firemen, teachers, 
and judges of the District of Columbia; 
second, to correct abuses of the system; 
third, to establish a retirement board to 
provide sound management to protect 
the benefits of participants and benefi- 
ciaries of the plans; fourth, to require 
the retirement board to comply with re- 
porting and disclosure requirements sim- 
ilar to those found in the Employee Re- 
tirement Income Security Act of 1974 
(ERISA); and fifth, to provide Federal 
assistance to the District of Columbia to 
finance the unfunded pension liabilities 
incurred before the establishment of 
home rule for the District. 

In order to reduce pension costs the 
bill eliminates for present employees as 
well as new hires the aggravation clause 
for off-duty injuries. This provision, 
much abused in recent years, allows a 
member with an injury incurred prior to 
becoming a policeman or fireman to re- 
tire on full disability if his or her injury 
is “aggravated” by his or her duty. In ad- 
dition to eliminating the aggravation 
clause the bills require more strict ac- 
counting for aggravation claims for on- 
duty injuries. With this action we have 
stopped the most significant area of 
abuse regarding District of Columbia 
pensions. Currently, because of previous 
Federal legislative and executive branch 
inaction, there exists a $2.1 billion un- 
funded pension fund liability. This mas- 
sive debt seriously jeopardizes the Dis- 
trict of Columbia. This conference bill 
authorizes $65 million annually for 25 
years. This Federal funding will put the 
system on a firm actuarial basis. 

A feature of the bill, developed in con- 
ference, is a mechanism that automati- 
cally triggers a significant reduction in 
the Federal authorization if the costs 
exceed a strict set limit. This assures 
tight management controls. Further, the 
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General Accounting Office has been man- 
dated to monitor the system and report 
to Congress. 

These significant achievements have 
been made without seriously jeopardizing 
the established benefits of current em- 
ployees. The bill is a stringent bill that 
eliminates abuses. It assures the workers 
a sound and assured pension program. 
It contains the changes and safeguards 
that assure the taxpayers that the sys- 
tem is well-managed. I strongly urge my 
colleagues to support this conference 
report. 

Mr. Speaker, I would like to conclude 
by thanking the distinguished chairman 
of the full committee, the gentleman 
from Michigan (Mr. Drees), and my dis- 
tinguished colleague, the Delegate from 
the District of Columbia (Mr. Fauntroy), 
and my distinguished colleague, the 
gentleman from Kentucky (Mr, Maz- 
ZOLI), and certainly we appreciate the 
extraordinary work of my colleagues on 
the other side of the aisle, the gentleman 
from Connecticut (Mr. McKinney) and 
the gentleman from Ohio (Mr. WHALEN). 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Kentucky. ' 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to take this moment to 
commend my chairman, the gentleman 
from California (Mr. DELLUMS), for the 
tremendous leadership he has shown. Let 
me make mention of my friend, the dis- 
tinguished gentleman from Kentucky 
(Mr. NatcHer), who had a big part to 
play in bringing about the fact that we 
are here tonight with this bill. I would 
like to publicly thank my colleague for 
his work, I believe the gentleman from 
California and the gentleman from Ken- 
tucky and the gentleman from Connect- 
icut are responsible for this bill being 
here tonight. 

Mr. Speaker, I rise in favor of the con- 
ference report to accompany H.R. 6536, 
the District of Columbia Retirement Re- 
form Act. 


First, I would like to acknowledge the 
outstanding work done on this bill by my 
distinguished colleague, Mr. DELLUMS, 
chairman of the Subcommittee on Fiscal 
Affairs. His prompt scheduling of hear- 
ings and expeditious conduct of the sub- 
committee markup and his skillful han- 
dling of our conference with the Senate 
has greatly improved this bill and 
brought it before the House in its final 
form. 

I hope that the full House will approve 
this bill today so that appropriations for 
funding these programs can be requested 
early next year. 

Action this year is important, because 
each year’s delay in starting the funding 
adds about $170 million to the unfunded 
liability. 

I would now like to take a few min- 
utes to explain the major provisions of 
this bill. 

H.R. 6536—a product of 3 years of 
research and hearings—is designed to 
relieve the pressure that spiraling pen- 
sion costs will place on the District’s 
budget. With a declining population and 
a dwindling tax base, the District cannot 
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afford the rapidly escalating pay-as-you- 
go costs of its pension plans. 

At present, police and firemen’s pen- 
sion costs are $50 for every $100 of active 
payroll. By the early 2000's pension pay- 
ments will exceed payroll. We must act 
now, for as I noted earlier every year’s 
delay adds $170 million to the unfunded 
liability. 

The funding method in this bill is a 
modified net normal cost method virtu- 
ally identical to the method in the Sen- 
ate bill. 

Under this system, the Federal Gov- 
ernment will pay slightly over $65 mil- 
lion per year for 25 years to fully liqui- 
date the unfunded liability as of Octo- 
ber 1, 1978, for employees retired before 
January 1, 1975, the starting date of 
home rule. 

These payments are much less than 
the over $80 million per year in the Sen- 
ate bill, but somewhat higher than the 
nearly $50 million per year contained in 
the House bill. 

However, the important point about 
this payment amount is not that it “splits 
the difference,” but that it is based on an 
actuarially sound formula. At the end 
of the 25-year period of Federal fund- 
ing, the District will have a financially 
sound pension system. 

Congress created the District’s pension 
system, but did not fund it. Then at the 
time of home rule, it turned over a stag- 
gering $2 billion liability to the District 
government. This conference report—by 
liquidating most of that liability and re- 
quiring that the District keep the fund 
solvent—discharges an important Fed- 
eral responsibility for the financial 
soundness of the District. 

This legislation has also been care- 
fully drafted to prohibit conflict of in- 
terest and to insure proper fund manage- 
ment. To guard against pressure to in- 
vest in potentially risky local ventures, 
the bill provides that no funds may be 
invested in bonds, real estate, or agencies 
of the District of Columbia, Maryland, or 
Virginia. These provisions were en- 
dorsed by pension management experts 
as a necessary safeguard. 

Further, the conference report creates 
an independent board of trustees com- 
posed of five members appointed by the 
District government and six members 
elected by active and retired employees. 
Pension plan participants and benefici- 
aries have a majority on the board to 
insure that the funds held in trust for 
their retirement will be well invested. 

Also, the Pension Board operates under 
strict reporting and disclosure and fidu- 
ciary standards similar to those con- 
tained in ERISA for private sector pen- 
sion plans. These restrictions insure that 
the pension funds will be managed only 
in the best interests of the retired em- 
ployees. 

Finally, because of the excessively high 
cost of the District’s retirement system, 
the bill makes a number of changes in 
benefits. 

The primary reason for the runaway 
costs of the District’s pension plans is 
the inordinate number of disability re- 
tirements. During 1969 disability retire- 
ments were 98 percent of total retire- 
ments, these rates have dropped to 
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around 50 percent but are still exhorbi- 
tant compared to other cities including 
New York. 

Most of these so-called disability re- 
tirements were based on the aggravation 
of an injury sustained during off-duty 
hours. This type of retirement is entirely 
eliminated by the conference report. 

Also, new employees will retire under 
a percentage-of-disability system, and 
will have their disability annuities re- 
duced based on outside earned income. 
These changes will remove the economic 
incentive for employees to “beat the 
system.” 

However, to be effective, these new 
controls must be effectively administered. 
To insure this, the conference report 
drastically reduces the Federal funding 
if the District’s management of the dis- 
ability retirement programs allows the 
cost of these programs to rise above 102 
percent of the tougher cost standards of 
percentage-of-disability retirements. 

Finally, to reduce the cost of regular 
retirement the conference revort elimi- 
nates—for new emplovees—the 20 year 
and out retirement in favor of 25 years 
of service at 50 years of age. _ 

These changes have helped us hold 
down the cost of this conference report 
while moving the District toward an 
actuarially sound svstem. 

All in all, Mr. Speaker, I believe that 
this is a good bill and I urge the House 
to adopt the conference report. 

Mr. DELLUMS. Mr. Speaker, I thank 
my colleague, the gentleman from 
Kentucky. 

Had it not been for the gentleman’s 
sponsorship of this bill, we might never 
have had it. 

Mr. HARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Virginia. 

Mr. HARRIS. Mr. Speaker, in the in- 
terest of time I will content myself with 
saying I support the conference report. 

I compliment the gentlemen for the 
fine work they have done. 

This solves a problem which has been 
hanging over the District of Columbia 
for a long time. 

I urge my colleagues to support the 
conference report. 

Mr. DELLUMS. I thank my colleague, 
the gentleman from Virginia (Mr. 
Harris). 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. McKINNEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report to accompany H.R. 
6536 and urge its adoption. 

This conference report represents a 
substantial effort on the part of the con- 
ferees to come to terms with the various 
differences contained in the House bill 
and the other body’s amendment to that 
bill. Several of the differences encoun- 
tered were major and the conferees 
worked diligently to produce a conference 
report that would be acceptable to both 
Houses. 

One of the major differences that had 
to be wrestled with concerned the appli- 
cability of certain retirement benefit re- 
forms to current employees. The House 
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conferees were firm in stressing that the 
applicability of such reforms to current 
employees was of questionable legal and 
moral efficacy. On the other hand, a ma- 
jority of the conferees of the other body 
was just as steadfast in its stance that the 
reforms should apply to current em- 
ployees to preserve the integrity of the 
system by stemming the tide of what they 
felt is continuing abuse of the retirement 
benefits provided. This particular differ- 
ence was so great that, at times, it 
threatened to scuttle the entire confer- 
ence. However, not wanting to lose the 
opportunity at hand to reform the very 
liberal pension programs that we created 
for the District of Columbia; programs 
that, unchecked, threaten to push this 
city to the very brink of bankruptcy, we 
swallowed hard and we came up with the 
“great compromise.” 

That compromise, which you have al- 
ready heard discussed, would enable cur- 
rent employees to receive the benefits 
that they bargained for when initially 
accepting employment with the District 
of Columbia government but, at the same 
time, place the burden of careful admin- 
istration of the system upon the city gov- 
ernment, where it rightfully belongs, to 
prevent additional abuse. Furthermore, 
the compromise that the conferees ar- 
rived at produced a bill that is very sup- 
portable. It gave both groups of conferees 
a peg upon which to hang their hats. The 
majority group from the other body, so 
concerned about continued abuse, felt 
comfortable about the controls placed on 
the system that the compromise afforded. 
Our own conferees, concerned about the 
justice of changing a benefits contract 
unilaterally in midstream, felt comfort- 
able about the continuance of benefits to 
current employees that the compromise 
made possible. 

In sum, Mr. Speaker, your conferees 
and the conferees of the other body 
worked long and hard to resolye those 
major differences that existed between 
the two Houses. There is no question 
that we have made some concessions, but 
I earnestly believe that we have defended 
and abided by the intent and the desires 
of this House. This conference report is 
full of compromises similar to the one 
I have just described, but they are com- 
promises that have been reached only 
through long and careful deliberation. 
Like any compromise, there will be some 
who are displeased by it and others who 
will be pleased, but, considered in its 
totality, the conference report provides 
a sound and feasible approach to the re- 
form of the District of Columbia's pen- 
sion systems for police, firefighters, 
teachers, and judges. 

Finally, I would like to attest to the 
diligence and hard work of the Members 
in conference and their respective staffs. 
Reform of the city’s pension systems was 
an extremely difficult subject to deal with 
and I wish to pay tribute to all of those 
who participated in the conference. 

@ Mr. DELLUMS. Mr. Speaker, this bill 
represents a significant milestone in de- 
fining Federal and District responsibili- 
ties in the post-home-rule era. It estab- 
lishes a partnership between the Federal 
and District Governments in solving a 
serious financial problem that easily 
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might have driven the city to the brink 
of bankruptcy sometime in the next gen- 
eration. These problems are the result of 
literally decades of inadequate funding 
and overly generous benefits that were 
established by acts of Congress long be- 
fore their full effects were recognized. 
With this legislation, Congress sets the 
record straight, rightfully accepting re- 
sponsibility for the sorry financial state 
of the retirement systems inherited by 
the District government under home rule. 
The Federal Government will discharge 
that responsibility by financing the 
pensions of employees who retired before 
home rule. For its part, the District will 
be responsible for benefits earned by em- 
ployees on the payroll at the start of 
home rule, as well as for all new partici- 
pants coming into the retirement system 
in the years ahead. 

One of the most important features of 
this bill is the strong financial incentive 
it gives the District to tighten its admin- 
istration of disability claims involving 
police officers and firefighters currently 
on the payrolls. If the actuary deter- 
mines that disability costs are higher 
than they would be under a partial dis- 
ability system, the District will lose Fed- 
eral contributions and will have to make 
up the losses out of the city budget. This 
mechanism not only provides a clear goal 
to the District, but also expresses, in 
terms that are not in the least bit ambig- 
uous, the will of Congress that the Dis- 
trict must do what is necessary to bring 
disability costs within that standard. 

Senate and House managers of this bill 
designed this penalty provision to put the 
District on notice that it must end the 
disability abuses that have dominated 
the headlines and eroded public confi- 
dence in the retirement system. For too 
long, the disability provisions of current 
law have been construed too liberally 
with little regard for their financial con- 
sequences or for the repeated concerns of 
Congress to reduce the number of disa- 
bility claims. My colleague from Ken- 
tucky, the chairman of the Subcommit- 
tee on District of Columbia Appropria- 
tions, shares these concerns and has 
taken stringent budgetary action to force 
reforms in the disability system. 

The penalty provisions of this bill re- 
peat the same message Congress gave 
the city in the fiscal year 1979 Appropria- 
tions Act. In adopting these penalty pro- 
cedures, however, we also recognize that 
complex actuarial formulas and assump- 
tions will have a significant bearing on 
whether the Federal authorization will 
be reduced in any given year. Let me 
state for the record that our intent here 
is to make the present system more ac- 
countable, not to subject the District to 
an actuarial “Catch-22.” The District 
should not be penalized for events it can- 
not control, but only if its performance 
in controlling disability claims falls short 
of the mark. If the penalty formula does 
not fulfill our expectations, it will be 
changed. I personally hope we will be 
able to do away with the penalty provi- 
sions altogether at some future point 
when the District shows convincingly 
that the disability program is no longer 
being abused.@ 
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Mr. McKINNEY. I have no requests 
for time, Mr. Speaker, and I yield back 
the balance of my time. 

Mr. DELLUMS. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


—_—_—_—— 
GENERAL LEAVE 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the conference report just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


DIRECTING CLERK OF THE HOUSE 
TO MAKE CORRECTIONS IN EN- 
ROLLMENT OF H.R. 6536—D.C. RE- 
TIREMENT REFORM ACT 


Mr. DELLUMS. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 749) 
directing the Clerk of the House of Rep- 
resentatives to make corrections in the 
enrollment of the bill H.R. 6536, D.C. 
Retirement Reform Act, and ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER. Is there objection to 
the request from the gentleman from 
California? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 749 


Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (H.R. 6536) to establish an 
actuarilly sound basis for financing retire- 
ment benefits for policemen, firemen, teach- 
ers, and judges of the District of Columbia 
and to make certain changes in such bene- 
fits, the Clerk of the House of Representa- 
tives shall make the following corrections: 

(1) In the item relating to section 126 in 
the table of contents of the bill, insert “the” 
before “Funds”. 

(2) In the item relating to section 145 in 
the table of contents of the bill, strike out 
“Contribution for Excessive Costs of Police 
Officers and Fire Fighters’ Disability Retire- 
ment” and insert in lieu thereof “contribu- 
tion for excessive costs of police officers and 
fire fighters’ disability retirement”. 

(3) In the item relating to section 181 in 
the table of contents of the bill, strike out 
“responsibility” and insert in lieu thereof 
“responsibilities”. 

(4) In the item relating to section 186 in 
the table of contents of the bill, strike out 
“of” and insert in lieu thereof “on”. 

(5) In the item relating to section 206 in 
the table of contents of the bill, strike out 
“Survivor’s” and insert in lieu thereof “Sur- 
vivors’ ”. 

(6) In section 101(a) of the bill, insert a 
comma after “a result”. 

(7) In section 101(b) (3) of the bill, strike 
out “and” the first place it appears and in- 
sert in lieu thereof a comma. 

(8) In section 102(7) (A) of the bill, strike 
out the fourth comma. 

(9) In section 102(7) (B) of the bill, strike 
ee “title II” and insert in lieu thereof “title 
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(10) In section 102(19) of the bill, strike 
out the third comma. 

(11) In section 122(a) (1) of the bill, strike 
out “Firemens’” and insert in lieu thereof 
“Firemen’s”. 

(12) In section 123(b)(1)(C) of the bill, 
insert a comma after “31-725 (b) (1) (it) )”. 

(13) In section 123(b) (1) (D) of the bill, 
insert a comma after “31-729 (a) )". 

(14) In section 123(b) (1) (F) of the bill, 
insert a comma after “31-—737)". 

(15) In section 142(a)(1)(A) of the bill, 
strike out “were” and insert in lieu thereof 
“if” and insert a comma after “retirement 
program”. 

(16) In section 142(b)(1)(D) of the bill, 
strike out “10 years” and insert in lieu there- 
of “ten fiscal years”. 

(17) In section 144(e) (1) of the bill, strike 
out “or” the first place it appears and insert 
in lieu thereof “and”. 

(18) In section 145(a) (1) of the bill, strike 
out “Police” the first place it appears and 
insert in lieu thereof "Policemen". 

(19) In section 145 (a) (2) of the bill, strike 
out “Police” and insert in lieu thereof “the 
Policemen”. 

(20) In section 145(b)(2) of the bill, 
strike out “calculation” and insert in lieu 
thereof “statement”. 

(21) In section 145(c) of the bill, strike 
out “lump sum” and insert in lieu thereof 
“lump-sum”. 

(22) In section 164(c) of the bill, strike 
out “the retirement program” and insert in 
lieu thereof “a retirement program”, 

(23) In the section headings of section 165 
of the bill, strike out “PARTICIPANT'S” and 
insert in lieu thereof “PARTICIPANTS’ ”. 

(24) In section 181(f) (3) of the bill, strike 
out “and” after “such fund”. 

(25) In section 187(a) (3) (B) (i) of the 
bill, strike out “violations” and insert in 
lieu thereof “violation”, 

(26) In section 187(b) of the bill, strike 
out “the amount” and insert in lieu thereof 
“an amount”, 

(27) In subsection (g) (5) (B) (ill) of the 
Policemen and Firemen’s Retirement and Dis- 
Act, as proposed by section 204(b)(2) of 
the bill, insert “shall be” after “his annuity”. 

(28) In subsection (j) (3) of the Police- 
men and Firemen’s Retirement and Disibil- 
ity Act, as proposed by section 205(a) (2) (B) 
of the bill. strike out “(C) (i)” and insert in 
lieu thereof ‘(E) (i)". 

(29) In the section heading of section 206 
of the bill, strike out “SURVIVOR'S” and 
insert in lieu thereof “SURVIVORS' ”. 

(30) In the section heading of section 252 
of the bill, strike out “Jupce’s” and insert 
in lieu thereof “JupcEs'"’. 

(31) In section 253(a)(1) of the bill, 
strike out “(1) in the” and insert in lieu 
thereof “(A) in the”, strike out "(2)” and 
insert in lieu thereof “(B)”, strike out “(A)” 
and insert in lieu thereof “(i)”, strike out 
“(i)” and insert in lieu thereof “(I)”, strike 
out “(ii)” and insert in lieu thereof “(II)”, 
and strike out “(B)" and insert in lieu 
thereof “(1i)”. 

(32) In section 253(b) of the bill, strike 
out “(A)” and “(B)” and insert in lieu 
thereof “(1)” and “(2)”, respectively. 

(33) In section 254(a) of the bill, insert 
“title 11 of" after “chapter 15 of” and insert 
a comma after “(9)(C)", after “(10)(C)”, 
and after “11-1569(c)". 

(34) In sections 206(b), 207(b), 208(b), 
209(b), 253(c), and 254(c) of the bill, strike 
out “90” each place it appears and insert in 
lieu thereof “ninety”. 

(35) Amend the title so as to read “An 
Act to establish an actuarially sound basis 
for financing retirement benefits for police 
officers, fire fighters, teachers, and judges of 
the District of Columbia and to make cer- 
tain changes in such benefits.”. 


Mr. DELLUMS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the concurrent 
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resolution be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 2416, 
NURSE TRAINING AMENDMENTS 
OF 1978 


Mr. ROGERS. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 2416) to amend title VIII of the 
Public Health Service Act to extend for 
2 fiscal years the program of assistance 
for nurse training and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
bill. 

(For conference report and statement, 
see proceedings of the House of today, 
October 13, 1978.) 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. ROGERS) 
will be recognized for 30 minutes, and 
the gentleman from Kentucky (Mr. 
CARTER) 
minutes. 

The Chair now recognizes the gentle- 
man from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this conference report 
would amend title VIII of the Public 
Health Service Act to extend for 2 fiscal 
years the program of assistance for 
nurse training. 

The legislation, which, in large meas- 
ure, conforms to the House-passed bill, 
has four principal purposes. 

First, it would extend the authorities 
of existing law with respect to nurse 
training including authorizations for 
construction grants, loan guarantees and 
interest subsidies, capitation grants, ad- 
vanced nurse training programs and 
traineeships, nurse practitioner pro- 
grams, and student loans and scholar- 
ships at the 1978 authorization level. It 
would increase the authorization of ap- 
propriations for special project grants 
by $5 million and allow the existing au- 
thority for financial distress grants, 
which has not been funded for 4 years, 
to lapse. 

Second, it would add new authority to 
provide traineeships to professional 
nurses in training to become nurse an- 
esthetists. 

Third, it would require the conduct 
of a study and report to the Congress 
with respect to the need to continue the 
program of Federal financial support for 
nursing education. 

Finally, it would encourage an in- 
crease in the supply of nurses in 
medically underserved areas by provid- 
ing that loan forgiveness would only 
be authorized for nurses who agree to 
practice in underserved areas. Existing 
law authorizes loan forgiveness for vir- 
tually all practicing nurses regardless of 
location of employment. 

In addition, the measure before us 
today includes one technical and three 
minor, substantive amendments. 


will be recognized for 30 


October 13, 1978 


First, it contains an amendment to 
section 113 of the bill to conform that 
section to the provisions of the Budget 
Control and Impoundment Act of 1974 
to make it clear that any funds obli- 
gated to implement the section are lim- 
ited by amounts available under an ap- 
propriation act and that no such funds 
could be obligated prior to October 1, 
1978. 

Second, it includes an amendment to 
section 781 of the Public Health Serv- 
ice Act—relating to the area health edu- 
cation centers program—which would 
amend the existing requirements that 
each medical and osteopathic school 
participating in an AHEC program con- 
duct a program for the training of 
physician assistants or nurse prac- 
titioners. Under the amendment, only 
one such school within an AHEC pro- 
gram would have to conduct such a 
training program. 

Third, it contains an amendment to 
section 802 of the Health Professions 
Educational Assistance Act of 1976 
(Public Law 94-484) which would enable 
area health education centers which 
first received funding under section 774 
of the Public Health Service Act before 
October 12, 1976, to continue to be 
eligible to receive support through fiscal 
year 1981 without meeting the new re- 
quirements for area health education 
centers under new section 781 of the act. 
This extension of eligibility for grad- 
ually diminishing Federal funding will 
provide the 11 original AHEC programs 
with a sufficient period of time in which 
to find alternative sources of State and 
local support. 

Finally, it includes a minor amend- 
ment to the authority under section 
748 of the Public Health Service Act— 
relating to traineeships for students in 
schools of public health—to permit 
students in schools of public health who 
received traineeship support during 
school year 1977-78 under the authority 
of old section 312 of the act to continue 
to be eligible for such support for school 
year 1978-79 whether or not they meet 
va new requirements of new section 

Under section 748 of the act, 45 per- 
cent of the traineeship funds awarded 
to a school of public health must be 
used to provide traineeships to in- 
dividuals who have either a postbac- 
calaureate degree or 3 years work ex- 
perience in a health services field and 
who intend to pursue a specified course 
of study. Unfortunately, in school year 
1977-78, several schools made awards 
under the old authority to some 242 
students beginning a 2-year course of 
study who do not meet the requirements 
of section 748 which superseded section 
312. The amendment will enable these 
students to complete their education. 

Mr. Speaker, I commend this confer- 
ence report to my colleagues and urge 
its immediate adoption. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. Mr. Speaker, = would 
just like to know when this conference 
report was filed. 
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Mr. ROGERS. This conference report 
was filed at 4 o’clock today. 

Mr. VOLKMER. It has been filed since 
4 o'clock? 

Mr. ROGERS. Yes, it has been. 

Mr. VOLKMER. Has it been printed? 

Mr. ROGERS. Yes, it has. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I support the Senate 
amendment to the House amendment to 
S. 2416—the Nurse Training Amend- 
ments of 1978. 

This legislation continues Federal sup- 
port for the training of nurses for 2 
years. Funds are authorized for: 

Nurse practitioner programs; 

Scholarships; 

Loans and interest subsidies; 

Advanced nurse training; 

Special projects; 

Traineeships for nurse anesthetists; 


d 

Construction. 

The bill retains the main provisions of 
the House-passed version—except for a 
few perfecting and technical amend- 
ments. 

Mr. Speaker, the nursing profession is 
a committed and dedicated group of in- 
dividuals whose services are essential to 
the provision of high quality health care. 

We must do all we can to insure that 
our people have access to that care— 
and that there is an adequate supply of 
nurses in all parts of the country. 

At the present time—there are still 
millions of Americans living in medically 
underserved areas—who lack access to 
nurses as well as doctors. 

This legislation will help address that 
need by continuing Federal support for 
the training of various fields of nurse 
education. ; 

I strongly urge adoption of this con- 
ference report. 

Mr. BAUMAN. Would the gentleman 
yield? 

Mr. CARTER. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Could we just ask, as a 
matter of passing interest, what the 
amount of money is in this bill? 

Mr. ROGERS. If the gentleman will 
yield, certainly. The amount of money is 
$208 and $209 million. Actually it comes 
back to the House $6 million less than 
when it passed the House on a two-thirds 
vote. 

Mr. BAUMAN. All of that is for nurses 
training and there are no other non- 
related amendments involved? 

Mr. ROGERS. That is for nurses 
training. 

Mr. BAUMAN. I thank the gentleman. 

Mr. ROGERS. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 2466, 
HEALTH SERVICES RESEARCH, 
HEALTH STATISTICS, AND 
HEALTH CARE TECHNOLOGY ACT 
OF 1978 


Mr. ROGERS. Mr. Speaker, I call up 
the conference report on the Senate bill 


(S. 2466) to amend the Public Health 
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Service Act to extend and revise the as- 
sistance programs for health services re- 
search and health statistics; to establish 
the Office of Health Technology, and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

(For conference report and statement 
see proceedings of the House of today, 
Friday, October 13, 1978.) 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Rocers) will 
be recognized for 30 minutes and the gen- 
tleman from Kentucky (Mr. CARTER) will 
be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Florida (Mr. Rocers). 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this report modifies and 
extends for a period of 3 years the au- 
thority of the National Center for Health 
Statistics and the National Center for 
Health Services Research at a funding 
level lower than those already approved 
by this body in adopting the House bill. 
It combines the provisions of the two 
measures that improved existing law 
with respect to the two centers. 

In addition, it in effect splits the dif- 
ference between the House and Senate 
provisions with respect to health care 
technology. 

Specifically, the Senate bill authorized 
the establishment of an Office of Health 
Technology within HEW to conduct as- 
sessments of technology and provide rec- 
ommendations based on those assess- 
ments. The House amendment author- 
ized the establishment of a Center for 
Health Care Technology for similar pur- 
poses. The conference report conforms 
to the House amendment. 

The Senate bill established a National 
Council on Health Care Technology to 
advise the Secretary on technology is- 
sues, conduct peer review of grant and 
contract authority, and disseminate cri- 
teria with respect to health care tech- 
nology. The House amendment estab- 
lished an advisory council with similar 
responsibilities. The conference report 
establishes a national council, and com- 
bines the authorities afforded it by the 
Senate bill and those afforded the ad- 
visory committee in the House amend- 
ment. 

In addition, the House amendment au- 
thorized a study of costs of environment- 
ally related diseases and the establish- 
ment of guidelines on the effects on 
health of the environment and employ- 
ment conditions. These provisions have 
been agreed to. 

The conferees agreed to a Senate pro- 
vision authorizing a mine workers study 
and to House technical and minor non- 
substantive provisions, principally with 
respect to the Health Professions Edu- 
cational Assistance Act. 

Mr. Speaker, this bill combines the 
best features of both bills. I urge its 
adoption. 

Mr. CARTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report accompanying S. 2466, 
the Health Services Research, Health 
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Statistics, and Health Care Technology 
Act of 1978. The House and Senate bills 
closely resembled each other, and so this 
conference report closely parallels the 
original House bill. I would especially 
like to point out to my colleagues that 
this conference report authorizes a lower 
level of expenditures than the bill ap- 
proved by the House. In fact, the total 
authorization is $51 million less. 

Moreover, Mr. Speaker, the conference 
bill provides strong language to coordi- 
nate all of the health services research, 
health statistics, and health care tech- 
nology assessment activities of the Fed- 
eral Government to insure that duplica- 
tion is curbed. In my opinion, this pro- 
vision should insure that the funds ex- 
pended under this bill are spent as effec- 
tively as possible. 

In short, I believe that the conference 
report represents a good compromise, 
one which adheres closely to the bill al- 
ready approved by the House. For this 
reason I would urge my colleagues to sup- 
port this conference report. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman from Florida yield? 

Mr. ROGERS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, can 
the gentleman tell us how much this bill 
will cost? 

Mr. ROGERS. Yes. This bill was $40 
million less than the amount was when 
it passed the House. The bill as it passed 
the House was for $429 million. The bill 
is now $388 million for 3 years, spread 
over 3 years. 

Mr. ROUSSELOT. Mr. 
thank the gentleman. 

Mr. MILLER of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ROGERS. I am delighted to yield 
to the gentleman from Ohio. 

Mr, MILLER of Ohio, Mr. Speaker, 
there seems to be a discrepancy in the 
figures which were given by the gentle- 
man from Florida (Mr. Rocers), who 
gave a figure of $41 million less, and the 
figure of the gentleman from Kentucky 
(Mr. CARTER), which was $51 million less. 
May I ask which is correct? 

Mr. ROGERS. Mr. Speaker, I will yield 
to the gentleman from Kentucky to 
answer that. 

Mr. CARTER, Mr. Speaker, I thank 
the gentleman for yielding. 

My figures seem to be correct. I would 
say that they are. 

Mr. MILLER of Ohio. They are both 
correct? 

Mr. CARTER. It is $51 million less. 

Mr. MILLER of Ohio. $51 million less 
is the correct figure? 

Mr. CARTER. That is right. 

Mr. ROGERS. I will accept that figure. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman. 

Mr. ROGERS. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


Speaker, I 


CONFERENCE REPORT ON S. 2534, 
HEALTH MAINTENANCE ORGANI- 
ZATION ACT AMENDMENTS OF 1978 


Mr. ROGERS. Mr. Speaker, I call up 
the conference report on the Senate bill 
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(S. 2534) to revise and extend the provi- 
sions of title XIII of the Public Health 
Service Act relating to health mainte- 
nance organizations, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

(For conference report and statement 
see prior proceedings of the House 
today.) 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Rocers) will 
be recognized for 30 minutes, and the 
gentleman from Kentucky (Mr. CARTER) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the Members are 
aware, the Health Maintenance Organi- 
zation Amendments of 1978 passed this 
body on September 25, 1978, by a vote of 
327 to 60. I am pleased to report to my 
colleagues that conferees have met and 
have agreed on a conference report 
which will strengthen and extend Fed- 
eral assistance for the establishment and 
operation of health maintenance organi- 
zations. 

This conference agreement retains all 
aspects of the House amendment which 
encourages the continued development 
of health maintenance organizations and 
which assure that all HMO's which are 
qualified by the Department of Health, 
Education, and Welfare are providing 
the required services in a manner pre- 
scribed by law. The agreement also com- 
bines several provisions of the Senate 
bill; but all of these provisions are con- 
sistent with the House amendment and 
all of them involve matters which have 
been considered by the House. 

Mr. Speaker, if we are to effectively 
deal with the problem of rising health 
care costs, we must alter the structure 
of the present health care delivery sys- 
tem so that consumers and providers 
have incentives to control health care 
costs. Such incentives are basic to the 
operation of health maintenance orga- 
nizations. 

The legislation before us provides for 
the extension of and needed changes in 
the HMO program. It promotes the fur- 
ther development of HMO’s, but it also 
includes proyisions to help insure that 
federally assisted HMO’s will become 
financially self-sufficient and that any 
fraud or abuse by HMO’s will be 
detected. 

The following is a brief explanation of 
the major provisions of the report: 
HEALTH MAINTENANCE ORGANIZATION AMEND- 

MENTS OF 1978—AGREEMENT OF CONFERENCE 

ISSUES 

EXTENSION OF PROGRAM 

The following authorizations are recom- 
mended for HMO feasibility, planning, initial 
development, training and technical assist- 
ance grants or contracts: 

(In millions) 
Fiscal year: 


INITIAL DEVELOPMENT 


The Secretary is authorized to make grants 
up to $1,000,000 through September 30, 1979 
and $2,000,000 thereafter for the initial de- 
velopment of a health maintenance organiza- 
tion. Initial development is defined to in- 
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clude the establishment of an HMO, the ex- 
pansion of the services of an HMO, and the 
significant expansion of the membership of 
or the area served by an HMO. 

INITIAL OPERATING LOANS 


The total amount of loans available to an 
HMO for the costs of operation would be in- 
creased from the current limits of $2.5 
million in total and $1 million per year to 
$4.5 million in total and $2 million per year 
in FY 1980. During FY '79 the Secretary may 
increase the current loans limits to the FY 
1980 limits if he makes a written determina- 
tion that such additional loans are necessary 
to preserve the fiscal soundness of the opera- 
tion and to protect it against the risk of 
insolvency. If the Secretary makes such a 
determination, he must notify within thirty 
days the Committee on Human Resources of 
the Senate and the Committee on Interstate 
and Foreign Commerce of the House of his 
decision. 

The Secretary is authorized to take such 
action as he deems appropriate to protect the 
interest of the United States in the event of 
a default on a loan made or guaranteed 
under Title XIII. 


LOANS FOR AMBULATORY CARE FACILITIES 


New loan authority is created to allow the 
Secretary to make loans for projects for the 
acquisition or construction of an ambulatory 
health care facility. A limit of $2.5 million 
for each ambulatory health care facility of 
an HMO is established. 


CONTINUING DEVELOPMENT ASSISTANCE 


Activities for which grants for initial de- 
velopment may be made are expanded to in- 
clude the expansion of services of an HMO. 


MANAGEMENT TRAINING AND TECHNICAL 
ASSISTANCE 


An HMO intern training program is estab- 
lished beginning in fiscal year 1979. No sepa- 
rate authorization for the program is pro- 
vided. Authority for a technical assistance 
program is also provided. 


EMPLOYEE HEALTH BENEFIT PLANS 


Certain employers must arrange, with em- 
ployee consent, for the employee's contribu- 
tion for HMO membership to be paid through 
payroll deductions. Those employers include 
all employers which provide payroll deduc- 
tions for employees’ contributions for health 
benefits or provide a health benefit plan to 
which no employee contribution is required. 

Clarifying language is included regarding 
the types of health maintenance organiza- 
tions which must be offered by an employer. 


FINANCIAL DISCLOSURE AND ENROLLMENT 
PRACTICES 


Financial information, including a con- 
solidated financial statement where the HMO 
is related to an organization by common 
ownership or control, and information re- 
garding the ownership of a health mainte- 
nance organization must be filed at such 
times as the Secretary prescribes. The Sec- 
retary will evaluate the information reported 
to him and report to the Congress on the 
actions he considers necessary with respect 
to that information. Penalties are provided 
for failure to file the information. 

The Secretary will promulgate regulations 
regarding the enrollment of members who 
are entitled to Medicaid. 

ORGANIZATION REQUIREMENTS 


Students who are full time at an accredited 
institution of higher education may be en- 
rolled for a payment that is not fixed under 
a community rating system. 

HMO's will be required to have adminis- 
trative and managerial arrangements satis- 
factory to the Secretary. 

A public HMO will be permitted to have 
an advisory board to which it may delegate 
policymaking authority. The advisory board 
must be composed so that at least one third 
of its membership will be members of the 
HMO and so that it includes equitable rep- 
resentation from medically underserved pop- 
ulations served by the HMO. 
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REQUIREMENTS FOR THE PROVISION OF SERVICES 


An HMO may, during its first four fiscal 
years, enter into contracts with physicians 
other than members of its staff, a medical 
group or an individual practice association 
without limitation as to the amount of the 
contracts. In the fifth fiscal year the amounts 
paid for physicians services under such con- 
tracts may not exceed 15% of the total esti- 
mated amount to be paid to physicians for 
the provision of physicians’ services (30% in 
rural areas). 

An HMO will be permitted to seek reim- 
bursement for the cost of services provided 
to a member who is entitled to benefits under 
a workmen's compensation law or an insur- 
ance policy. 

A member of an HMO shall be reimbursed 
by the organization for his expenses in se- 
curing basic health services other than 
through the organization if services were 
medically necessary and immediately re- 
quired because of unforeseen illness, injury 
or condition. 

An HMO will be required to make a good 
faith effort to provide health services in the 
event of a natural disaster or riot, civil in- 
surrection or any other similar event not 
within the control of the HMO. 

An HMO will not be required to provide 
services which the Secretary determines, 
upon the application of an HMO, to be un- 
usual or infrequently provided, and not nec- 
essary for the protection of an individual's 
health. 

SOCIAL SECURITY ACT AMENDMENTS 


The prohibition in Federal law regarding 
conflicts of interest of active and former offi- 
cers and employees of the Federal govern- 
ment will be extended to State or local offi- 
cers or employees who are responsible for the 
expenditure of substantial amounts of the 
Medicaid fund and to each individual who 
formally was such an officer or employee and 
to each partner of such an officer or em- 
ployees. 

Section 1122 of the Social Security Act 
which provides for review by State Health 
Planning Agencies of capital expenditures 
proposed to be made by health care facilities 
is modified to provide that the development 
of facilities and services of an HMO is covered 
in the same manner as other health care 
facilities and organizations, 

ADMINISTRATION OF THE PROGRAM 


The current requirements relating to the 
administrative locations within HEW of the 
HMO program are repealed. 

PROGRAM MANAGEMENT EVALUATION 


The Controller General will evaluate the 
policies and procedures for the management 
of the grant and loan programs and the 
amounts of assistance available under such 
programs and report to the Congress not 
later than May 1, 1979. 


APPLICATION REQUIREMENT 


The Secretary is authorized to make grants 
and contracts for HMO feasibility studies re- 
gardless of the financial position of the appli- 
cant. In providing all other support the Sec- 
retary will not require the applicant to sue 
all available assets for the project if such a 
requirement would jeopardize the fiscal 
soundness of the applicant. 

WAIVER OF POLICYMAKING BODY 
REQUIREMENTS 

There will be no waiver of policymaking 
body requirements for HMO’s which have 
been operated since January 1, 1974 by a 
commercial insurance carrier or by a non- 
profit carrier which provides hospital service 
benefits or medical surgical benefits or both. 
FUNDING UNDER OTHER AUTHORITIES FOR THE 

PROVISION OF HEALTH SERVICES ON A PREPAID 

BASIS 

Authority for the use of funds under sec- 
tions 319 (Migrant Health) and 330 (Com- 
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munity Health Centers) will be addressed in 
the Health Services Extension Act of 1978 
(5. 2474). 

Mr. Speaker, it is my belief that this 
conference report includes the best fea- 
tures of the House amendment and the 
Senate bill. I recommend it to the House 
without reservation. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report accompanying S. 2534, 
the health maintenance organization 
amendments of 1978. This report closely 
parallels the original House bill except in 
a few instances. In fact, most of the Sen- 
ate amendments accepted by the con- 
ferees are designed to strengthen the ad- 
ministration of the HMO program. 

For example, the Senate bill included 
a provision which put a ceiling on the 
amount an individual HMO could re- 
ceive in initial development grants. This 
conference report contains that provi- 
sion. 

Another Senate amendment on HMO’s 
requires the comptroller general to 
evaluate the adequacy and effectiveness 
of the policies and procedures used by 
HEW to provide loans to HMO’s. Again, 
the conference report contains this pro- 
vision. 

I am also happy to report that the re- 
port retains an amendment which I of- 
fered which requires HEW to assure that 
HMO's are competently managed before 
providing grants and loans to them. I 
believe that this is a significant improve- 
ment in the HMO program. 

In an effort to avoid abuses which have 
unfortunately occurred in the past, the 
report includes provisions from both the 
House and Senate bills which require 
HMO's to meet financial reporting re- 
quirements similar to those included in 
the medicare-medicaid fraud and abuse 
amendments approved last year. The re- 
port also includes provisions authorizing 
the secretary to regulate the marketing 
practices of HMO’s as well. 

Mr. Speaker, I believe that this con- 
ference report represents a reasonable 
response to the problems of the HMO 
program and these amendments will go 
a Jong way to insure that the program is 
prudently managed. For these reasons, 
I would urge favorable consideration of 
this conference report. 

Thank you, Mr. Speaker. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman from Florida yield? 

Mr. ROGERS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, can 
the gentleman from Florida (Mr. 
Rocers) tell us how much this bill is? 

Mr. ROGERS. Yes. Actually we had 
$177 million in the Senate bill and $151 
million in our bill. The conference bill 
comes out at $164 million, which is split. 

Mr. ROUSSELOT. It is $164 million? 

Mr. ROGERS. Yes. 

. ROUSSELOT. A year? 
. ROGERS. Three years. 


. ROUSSELOT. It is spread over the 
3 years? 
Mr. ROGERS. That is right, over the 
3 years. 
Mr. Speaker, I move the previous 
question on the conference report. 
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The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DERWINSKI. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro temporé, Evidently 
a quorum is not present. 

Members will record their votes by 
electronic device. 

Mr. DERWINSKI. Mr. Speaker, I 
withdraw my point of order. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman that the 
request comes too late. The Chair has 
announced the vote. In the absence of 
a quorum, the vote is automatic. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 309, nays 33, 
not voting 88, as follows: 

[Roll No. 919] 
YEAS—309 


Davis 

de la Garza 
Dellums 

Dent 

Derrick 
Derwinski 
Dicks 

Dingell 

Dodd 

Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kastenmelier 
Kazen 
Kemp 

Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
Lagomarsino 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 


Addabbo 
Akaka 


Alevander 
Ambro 
Anderson, 
Calif. 
Anderson, N]. 


Edwards, Ala. 
Edwards, Calif. 
Emery 

English 
Erlenborn 
Ertel 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fenwick 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burlison, Mo. 


Fountain 
Fowler 
Fraser 
Frenzel 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 


Collins, n1. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’'Amours 
Danieleon 


Hannaford 
Harkin 


Harris Mikulski 


Moorhead, Pa. 


Myers, Michael 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Pritchard 
Pursell 


Edwards, Okla. 


Quillen 


Seiberling 
Sharp 
Simon 

Sisk 
Skelton 
Smith, Iowa 


St Germain 
Staggers 
Stangeland 
Stark 
Steed 


NAYS—33 


Forsythe 
Goldwater 
Hammer- 
schmidt 
Hansen 
Holt 
Ichord 
Kelly 
Latta 
Livingston 
Lott 
McDonald 
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Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 

Wirth 

Wolff 
Wright 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Miller, Ohio 
Myers, Gary 
Robinson 
Rousselot 
Stump 
Symms 
Taylor 
Treen 
Vo!kmer 
Waggonner 


NOT VOTING—88 


Ammerman 
Annunzio 
aopwemeee 


Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Carney 
Cederberg 


Gtaimo 
Gibbons 
Hagedorn 
Harrington 
Hillis 

Hyde 
Ireland 
Jordan 
LaFaice 

Le Fante 
Leggett 
Lujan 
McFall 
Madigan 
Marlenee 
Mathis 
Meeds 
Miller, Calif. 


Mitchell, Md. 


Moss 
Myers, John 
Neal 


Patten 
Patterson 


Shuster 
Sikes 
Skubitz 
Slack 
Smith, Nebr. 
Stanton 
Stockman 
Teague 
Tsongas 
Tucker 
Ullman 
Walgren 
Waxman 
Whitehurst 
Wilson, C. H. 
Wilson, Tex. 
Wydler 
Young, Fla. 
Young, Tex. 


The Clerk announced the following 


pairs: 


Mr. Pepper with Mr. Marlenee. 
Mr. Annunzio with Mr, Skubitz. 
Mrs. Burke of California with Mrs. Smith 


of Nebraska. 


Mr. Delaney with Mr. Whitehurst. 

Mr. Eilberg with Mr. Stockman. 

Mr. Burleson of Texas with Mr. Stanton. 
Mr. Evans of Colorado with Mr. Badham. 


Mr. Fary with Mr. Sebelius. 


Miss Jordan with Mr. Cederberg. 

Mr. Giaimo with Mr. Hagedorn. 

Mr. Charles Wilson of Texas with Mr. 
John T. Myers. 


Mr. Teague with Mr. Hillis. 
Mr. Shipley with Mr. Pressler. 
Mr. Russo with Mr. Rudd. 
Mr. Stark with Mr. Quie. 
Mr. Charles H. Wilson of California with 
Mr. Shuster. 
Mr. Roberts with Mr. Quayle. 
Mr. Gibbons with Mr. Broomfield. 
Mr, John L. Burton with Mr. Cochran of 
Mississippi. 
Mr. Carney with Mr. Burke of Florida. 
Mr. Uliman with Mr. Cohen. 
Mr. Sikes with Mr. Lujan. 
Mr. Diggs with Mr. Crane. 
Mr. Neal with Mr. Meeds. 
Mr. Phillip Burton with Mr. Frey. 
Mr. Miller of California with Mr. Madigan. 
Mr. Patterson of California with Mr. 
Patten. 
. Mitchell of Maryland with Mr. Moss. 
. Mathis with Mr. LaFalce. 
. Ashley with Mr. Conyers. 
. Biaggi with Mr. Hyde. 
. Aspin with Mr. Clay. 
. Price with Mr. Tsongas. 
. Ammerman with Mr. Dickinson. 
. Walgren with Mr. Wydler. 
. Florio with Mr. Waxman. 
. Applegate with Mr. Sarasin. 
. MeFall with Mr. Young of Florida. 
. Ireland with Mr. Leggett. 
. Ryan with Mr. Le Fante. 
. Santini with Mr. Tucker. 
. Runnels with Mr. Harrington. 


Mr. HARSHA changes his vote from 
“nay” to “yea,” 
So the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


. 


AMATEUR SPORTS ACT OF 1978 


Mr. DANIELSON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the Senate bill (S. 
2727) to promote and coordinate ama- 
teur athletic activity in the United 
States, to recognize certain rights for 
U.S. amateur athletes, to provide for the 
resolution of disputes involving national 
governing bodies, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIEL- 
SON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the Senate bill (S. 
2727), with Mr. Kress in the chair. 
ee Clerk read the title of the Senate 

The CHAIRMAN. When the Commit- 
tee rose on Wednesday, October 11, 1978, 
all time for general debate on the bill 
had expired. 

Pursuant to the rule, the bill consid- 
ered as having been read for amend- 
ment under the 5-minute rule. 

The bill is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Amateur Sports Act 
of 1978”. 

“Sec. 103. As used in this Act, the term— 

“(1) ‘amateur athlete’ means any athlete 
who meets the eligibility standards estab- 
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lished by the national governing body for 
the sport in which the athlete competes; 

“(2) ‘amateur athletic competition’ means 
a contest, game, meet, match, tournament, 
regatta, or other event in which amateur 
athletes are permitted to compete; 

“(3) ‘amateur sports organization’ means 
a not-for-profit corporation, club, federation, 
union, association, cr other group organized 
in the United States which sponsors or ar- 
ranges any amateur athletic competition; 

“(4) ‘Corporation’ means the United States 
Olympic Committee; 

“(5) ‘international amateur athletic com- 
petition’ means any amateur athletic com- 
petition between any athlete or athletes rep- 
resenting the United States, either individu- 
ally or as part of a team, and any athlete or 
athletes representing any foreign country; 

“(6) ‘National governing body’ means an 
amateur sports organization which is recog- 
nized by the Corporation in accordance with 
section 201 of this Act; and 

“(7) ‘sanction’ means a certificate of ap- 
proval issued by a national governing body.”. 

OBJECTS AND PURPOSES OF THE CORPORATION 


Sec, 204. Section 104 of the Act, as redesig- 
nated by section 201 of this Act, is amended 
to read as follows: 

“Sec. 104. The objects and purposes of the 
Corporation shall be to— 

“(1) establish national goals for amateur 
athletic activities and encourage the attain- 
ment of those goals; 

“(2) coordinate and develop amateur ath- 
letic activity in the United States in order to 
foster productive working relationships 
among sports-related organizations; 

“(3) exercise exclusive jurisdiction, either 
directly or through its constituent members 
or committees, over all matters pertaining to 
the participation of the United States in the 
Olympic Games and in the Pan-American 
Games, including the representation of the 
United States in such games, and over the 
organization of the Olympic Games and the 
Pan-American Games when held in the 
United States; 

“(4) obtain for the United States, either 
directly or by delegation to the appropriate 
national governing body, the most competent 
amateur representation possible in each com- 
petition and event of the Olympic Games 
and of the Pan-American Games; 

“(5) promote and support amateur athle- 
tic activities involving the United States and 
foreign nations; 

“(6) promote and encourage physical fit- 
ness and public participation in amateur 
athletic activities; 

“(7) assist organizations and persons con- 
cerned with sports in the development of 
amateur athletic programs for amateur 
athletes; 

“(8) provide for the swift resolution of 
conflicts and disputes involving amateur 
athletes, national governing bodies, and ama- 
teur sports organizations, and protect the 
opportunity of any amateur athlete, coach, 
trainer, manager, administrator, or official to 
participate in amateur athletic competition; 

“(9) foster the development of amateur 
athletic facilities for use by amateur athletes 
and assist in making existing amateur 
athletic facilities available for use by ama- 
teur athletes; 

“(10) provide and coordinate technical in- 
formation on physical training, equipment 
design, coaching, and performance analysis; 

“(11) encourage and support research, de- 
velopment, and dissemination of information 
in the areas of sports medicine and sports 
safety; 

“(12) encourage and provide assistance to 
amateur athletic activities for women; and 

“(13) encourage and provide assistance to 
amateur athletic programs and competition 
for handicapped individuals, including, where 
feasible, the expansion of opportunities for 
meaningful participation by handicapped in- 
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dividuals in programs of athletic competi- 
tion for able-bodied individuals.”. 


POWERS OF THE CORPORATION 


Sec. 205. Section 105 of the Act, as re- 
designated by section 201 of this Act, is 
amended to read as follows: 

“SEc. 105. (a) The Corporation shall have 
perpetual succession and power to— 

“(1) serve as the coordinating body for 
amateur athletic activity in the United 
States; 

“(2) represent the United States as its na- 
tional Olympic committee in relations with 
the International Olympic Committee and 
the Pan-American Sports Organization; 

“(3) organize, finance, and contro] the 
representation of the United States in the 
competitions and events of the Olympic 
Games and of the Pan-American Games, and 
obtain, either directly or by delegation to 
the appropriate national governing body, 
amateur representation for such games; 

““(4) recognize eligible amateur sports or- 
ganizations as national governing bodies for 
any sport which is included on the program 
of the Olympic Games or the Pan-Ameri- 
can Games; 

“(5) facilitate, through orderly and effec- 
tive administrative procedures, the resolu- 
tion of conflicts or disputes involving any 
amateur athlete, coach, trainer, manager, 
administrator, official, national governing 
body, or amateur sports organization; 

“(6) sue and be sued; 

“(7) make contracts; 

(8) acquire, hold, and dispose of real 
and personal property as may be necessary 
for its corporate purposes; 

“(9) accept gifts, legacies, and devises in 
furtherance of its corporate purposes; 

“(10) borrow money to carry out its corpo- 
rate purposes, issue notes, bonds, or other 
evidences of indebtedness therefor, and se- 
cure the same by mortgage, subject in each 
case to the laws of the United States or of 
any State; 

“(11) provide financial assistance to any 
organization or association, other than a cor- 
poration organized for profit, in furtherance 
of the purposes of the Corporation; 

“(12) approve and revoke membership in 
the Corporation; 

“(13) adopt and alter a corporate seal; 

“(14) establish and maintain offices for 
the conduct of the affairs of the Corpora- 
tion; 

"(15) publish a newspaper, magazine, or 
other publication consistent with its cor- 
porate purposes; and 

“(16) do any and all acts and things neces- 
sary and proper to carry out the purposes 
of the Corporation. 

“(b) The Corporation shall adopt and may 
amend a constitution and bylaws not in- 
consistent with the laws of the United States, 
except that the Corporation may amend its 
constitution only if it— 

*“(1) publishes in its principal publication 
and in the Federal Register a general notice 
of the proposed alteration of the constitu- 
tion, including the substantive terms of the 
alternation, the time and place of the Cor- 
poration’s regular meeting at which the al- 
teration is to be decided, and a provision 
informing interested persons that they may 
submit materials as authorized in subpara- 
graph (2); and 

“(2) gives to all interested persons, prior 
to the adoption of any amendment, an op- 
portunity to submit written data, views, or 
arguments concerning the proposed amend- 
ment for a period of at least 30 days after 
the date of publication of the notice in the 
Federal Register.”’. 


MEMBERSHIP IN THE CORPORATION 
Sec. 206. Section 106 of the Act, as redesig- 
nated by section 201 of this Act, is amended 
by— 
(a) inserting “(a)” immediately before 
“Eligibility” therein; and 
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(b) adding at the end thereof the follow- 
ing new subsection: 

“(b) In its constitution and bylaws, the 
Corporation shall establish and maintain 
provisions with respect to its governance and 
the conduct of its affairs for reasonable 
representation of: 

“(1) amateur sports organizations recog- 
nized as national governing bodies in ac- 
cordance with section 201 of this Act; 

(2) amateur athletes who are actively en- 
gaged in amateur athletic competition or 
who have represented the United States in 
intercational amateur athletic competition 
within the preceding 10 years; 

“(3) amateur sports crganizations which 
conduct a national program or regular na- 
tional amateur athletic competition in two 
or more sports which are included on the 
program of the Olympic Games or the Pan- 
American Games on a level of proficiency 
appropriate for the selection of amateur ath- 
letes to represent the United States in in- 
ternational amateur athletic competition; 
and 

“(4) individuals not affiliated or associated 
with any amateur sports organization who 
in the Corporation's judgment represent the 
interests of the American public in the activ- 
ities of the Corporation.”. 


USE OF OLYMPIC DESIGNATIONS 


Sec. 207. Section 110 of the Act, as redesig- 
nated by section 201 of this Act, is amended 
to read as follows: 

“Sec. 110. (a) Without the consent of the 
Corporation, any person who— 

“(1) falsely or fraudulently represents to 
be a member or a representative of the Cor- 
poration or of one of its constituent organi- 
zations for the purpose of soliciting, collect- 
ing. or receiving money or material; 

“(2) wears or displays the emblem of the 
Corporation for the purpose of inducing the 
mistaken belief that such person is or has 
been a member or a representative of the 
Corporation or of one of its constituent or- 
ganizations; or 

“(3) uses for the purpose of trade, to in- 
duce the sale of any goods or services, or to 
promote any theatrical exhibition, athletic 
performance, or competition— 

“(A) the emblem of the International 
Olympic Committee, consisting of five inter- 
locking rings; 

“(B) the emblem of the Corporation, con- 
sisting of an escutcheon having a blue chief 
and vertically extending red and white bars 
on the base with five interlocking rings dis- 
played on the chief; 

“(C) any other Olympic trademark, trade 
name, sign, symbol, or insignia made or col- 
ored in imitation of, or confusingly similar 
to, the emblem, trade name, or any trade- 
mark of the International Olympic Com- 
mittee or of the Corporation; or 

“(D) the words ‘Olympic’, ‘Olympian’, 
‘Olympiad’, ‘Citius Altius Fortius’, or any 
combination, simulation, or confusingly 
similar derivative thereof tending to cause 
confusion, to cause mistake, to deceive, or to 
falsely suggest a connection with the Cor- 
poration or any Olympic activity; 


shall be liable subject to suit in a civil action 
by the Corporation for the remedies pro- 
vided in subsection (c) of this section. How- 
ever, any person who actually used, or whose 
assignor actually used, such trademark, 
trade name, emblem, sign, symbol, insignia, 
or words for any lawful purpose prior to 
September 21, 1950, shall not be deemed for- 
bidden by this lawfully prior to September 
21, 1950. 

“(b) The district courts of the United 
States shall have original jurisdiction and 
the courts of appeal of the United States 
shall have appellate jurisdiction of all 
actions arising under subsection (a) of this 
section, without regard to the amount in 
controversy cr to diversity or lack of diver- 
sity of the citizenship of the parties. 
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“(c) When a violation of any provision of 
this section is established in any civil action 
arising under this section, the Corporation 
shall be entitled to— 

“(1) obtain injunctive relief upon such 
terms as the court considers reasonable to 
prevent a violation or threatened violation 
of this section; 

(2) recover the profits which the defend- 
ant accrued as a result of such violation; 

“(3) recover any damages sustained by the 
Corporation; and 

(4) recover costs of the action, including, 
at the discretion of the court, the amount of 
reasonable attorney’s fees. 

“(d) The Corporation may authorize con- 
tributors and suppliers of goods or services 
to use the trade name of the Corporation as 
well as any Olympic trademark, symbol, 
insignia, or emblem of the International 
Olympic Committee or of the Corporation in 
advertising that the contributions, goods, or 
services were donated, supplied, or furnished 
to or for the use of, approved, selected, or 
used by the Corporation or United States 
Olympic or Pan-American team or team 
members."’. 

ANNUAL REPORT 


Sec. 208. Section 113 of the Act, as redesig- 
nated by section 201 of this Act, is amended 
to read as follows: 

“Sec. 113. The Corporation shall, on or be- 
fore the frst day of June in each year, trans- 
mit simultaneously to the President and to 
the Congress a detailed report of its opera- 
tions for the preceding calendar year, includ- 
ing an accounting of the financial status of 
the Corporation and a comprehensive de- 
scription of the activities and accomplish- 
ments of the Corporation during the preced- 
ing year. The report may include recom- 
mendations for additional legislation or 
other action which the Corporation consid- 
ers necessary or desirable for attaining its 
objectives. Copies of the report shall be made 
available to interested persons at a reason- 
able cost.”. 


ATHLETE'S OPPORTUNITY TO PARTICIPATE 


Sec. 209. Title I of the Act, as amended by 
this Act, is further amended by adding at 
the end thereof the following new section: 

“Sec, 114. In its constitution and bylaws, 
the Corporation shall establish and maintain 
provisions for the swift and equitable res- 
olution of disputes involving the opportu- 
nity of an amateur athlete, coach, trainer, 
manager, administrator, or official to par- 
ticipate in the Olympic Games, the Pan- 
American Games, world championship com- 
petition and any other amateur athletic 
competition which may be designated by 
the Corporation."’. 


NATIONAL GOVERNING BODIES 


Sec. 210. The Act, as amended by section 1 
of this Act, is further amended by adding at 
the end thereof the following new title: 


“TITLE II—NATIONAL GOVERNING 
BODIES 


“Sec. 201. (a) For any sport which is in- 
cluded on the program of the Olympic Games 
or the Pan-American Games, the Corpora- 
tion is authorized to recognize as a national 
governing body an amateur sports organiza- 
tion which files an application and is eligible 
for such recognition, in accordance with the 
provisions of subsection (b) of this section. 
The Corporation shall recognize only one na- 
tional governing body for each sport for 
which an application is made and approved. 
Prior to the recognition of a national govern- 
ing body under the authority granted under 
this title and in accordance with the proce- 
dures and requirements of this section, the 
Corporation shall hold a hearing opening to 
the public on the application for such recog- 
nition. The Corporation shall publish notice 
of the time, place, and nature of the hearing. 
Publication shall be made in a regular issue 
of the Corporation's principal publication at 
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least 30 days, but not more than 60 days, 
prior to the date of the hearing. 

“(b) No amateur sports organization is 
eligible to be recognized or is eligible to con- 
tinue to be recognized as a national govern- 
ing body unless it— 

“(1) is incorporated under the laws of any 
of the several States of the United States or 
the District of Columbia as a not-for-profit 
corporation having as its purpose the ad- 
vancement of amateur athletic competition, 
and has the managerial and financial ca- 
pability to plan and execute its obligations; 

“(2) submits an application for recogni- 
tion, in such form as the Corporation shall 
require, as a national governing body and, 
upon application, submits a copy of its cor- 
porate charter and bylaws and any additional 
information as is considered necessary or ap- 
propriate by the Corporation; 

“(3) agrees to submit, upon demand of the 
Corporation, to binding arbitration by Amer- 
ican Arbitration Association in any contro- 
versy involving its recognition as a national 
governing body, as provided for in section 
205 of this title, or involving the opportunity 
of any amateur athlete, coach, trainer, man- 
ager, administrator or official to participate 
in amateur athletic competition, as provided 
for in the Corporation's constitution and by- 
laws; 

“(4) demonstrates that it is autonomous 
in the governance of its sport, in that it in- 
dependently determines and controls all mat- 
ters central to such governance, does not 
delegate such determination and control, and 
is free from outside restraint, and demon- 
strates that it is a member of no more than 
one international sports federation which 
governs a sport included on the program of 
the Olympic Games or the Pan-American 
Games; 

“(5) demonstrates that its membership is 
open to any individual who is an amateur 
athlete, coach, trainer, manager, adminis- 
trator, or official active in the sport for 
is sought, or to any 


which recognition 
amateur athlete, coach, trainer, manager, ad- 
ministrator, or official active in the sport 
for which recognition is sought, or to any 
amateur sports organization which conducts 
programs in the sport for which recognition 
is sought, or to both; 


“(6) provides an equal opportunity to 
amateur athletes, coaches, trainers, mana- 
gers, administrators, and officials to partici- 
pate in amateur athletic competition, with- 
out discrimination on the basis of race, color, 
religion, age, sex, or national origin, and with 
fair notice and opportunity for a hearing to 
any amateur athlete, coach, trainer, manager, 
administrator, or official before declaring 
such individual ineligible to participate; 

“(7) is governed by a board of directors or 
other such governing board whose members 
are selected without regard to race, color, re- 
ligion, national origin or sex, except that, in 
sports where there are separate male and 
female programs, it provides for reasonable 
representation of both males and females on 
such board of directors or other such govern- 
ing board; 

“(8) demonstrates that its board of direc- 
tors or other such governing board includes 
among its voting members individuals who 
are actively engaged in amateur athletic com- 
petition in the sport for which recognition 
is sought or who have represented the United 
States in international amateur athletic 
competition in the sport for which recogni- 
tion is sought within the preceding 10 years, 
and that the membership and voting power 
held by such individuals is not less than 20 
percent of such membership and voting 
power held in that board of directors or 
other such governing board; 

“(9) provides for reasonable representation 
on its board of directors or other such gov- 
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erning board for any amateur sports organi- 
zation which, in the sport for which recog- 
nition is sought, conducts, on a level of pro- 
ficiency appropriate for the selection of 
amateur athletes to represent the United 
States in international amateur athletic 
competition, a national program or regular 
national amateur athletic competition, and 
ensures that such representation shall reflect 
the nature, scope, quality, and strength of the 
programs and competitions of such amateur 
sports organization in relation to all other 
such programs and competitions in such 
sport in the United States; 

“(10) demonstrates that none of its officers 
are also officers of any other amateur sports 
organization which is recognized as a national 
governing body; 

(11) provides procedures for the prompt 
and equitable resolution of grievances of its 
members; 

“(12) does not have eligibility criteria 
relating to amateur status which are more 
restrictive than those of the appropriate in- 
ternational sports federation; and 

“(13) demonstrates, if it is an amateur 
sports organization seeking recognition as a 
national governing body, that it is prepared 
to meet the obligations imposed on a na- 
tional governing body under section 202 of 
this Act. 

“(c)(1) Except as provided in paragraph 
(2), any amateur sports crganization which 
on the date of enactment of this title is re- 
cognized by the Corporation to represent a 
particular sport shall be considered to be 
the national governing body for that sport. 
Such an organization is exempt for a period 
of 2 years from the date of enactment of this 
title from meeting the requirements of sub- 
section (b) of this section, and during the 
2-year period shall take the necessary actions 
to meet such requirements if it desires to 
retain its recognition. After the expiration 
of the 2-year period, such an organization 
shall continue as the national governing 
body for that sport unless the Corporation 
determines that such organization is not in 
compliance with the requirements of sub- 
section (b) of this section, in which event the 
Corporation shall— 


“(A) suspend the recognition of such na- 
tional governing body; 


“(B) revoke the recognition of such na- 
tional governing body; or 


“(C) extend the 2-year period for not 
longer than 1 year, if the national governing 
body has proven by clear and convincing evi- 
dence that, through no fault of its own, it 
needs additional time to comply with such 
requirements. 


If, at the end of the extension period referred 
to in subparagraph (C) of this paragraph, 
the national governing body has not com- 
plied with such requirements, the Corpora- 
tion shall revoke the recognition of such na- 
tional governing body. Any such national 
governing body aggrieved by the Corpora- 
tion’s determination under this subsection 
may submit a demand for arbitration in ac- 
cordance with section 205(c) of this title. 


“(2) Notwithstanding the provisions of 
paragraph (1), the Corporation may suspend 
or revoke the recognition of a national gov- 
erning body during the 2-year period if such 
suspension or revocation is for the same rea- 
son as the Corporation could have revoked or 
Suspended such national governing body 
prior to the date of the enactment of this 
title. 


“(d) Within 61 days after recognizing an 
amateur sports organization as a national 
governing body, in accordance with subsec- 
tion (a) of this section, the Corporation shall 
recommend and support in any appropriate 
manner such national governing body to the 
appropriate international sports federation as 
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the representative of the United States for 
that sport. 

“Sec. 202. (a) For the sport which it gov- 
erns, a national governing body is under duty 
to— 

“(1) develop interest and participation 
throughout the United States and be respon- 
sible to the persons and amateur sports or- 
ganizations it represents; 

“(2) minimize, through coordination with 
other amateur sports organizations, conflicts 
in the scheduling of all practices and com- 
petitions; 

“(3) keep amateur athletes informed of 
policy matters and reasonably refiect the 
views of such athletes in its policy decisions; 

(4) promptly review every request sub- 
mitted by an amateur sports organization or 
person for a sanction (A) to hold an interna- 
tional amateur athletic competition in the 
United States; or (B) to sponsor United 
States amateur athletes to compete in inter- 
national amateur athletic competition held 
outside the United States, and determine 
whether to grant such sanction, in accord- 
ance with the provisions of subsection (b) of 
this section; 

“(5) allow an amateur athlete to compete 
in any international amateur athletic com- 
petition conducted under its auspices or that 
of any other amateur sports organization 
or person, unless it establishes that its denial 
was based on evidence that the organization 
or person conducting the competition did 
not meet the requirements stated in subsec- 
tion (b) of this section; 

“(6) provide equitable support and en- 
couragement for participation by women 
where separate programs for male and female 
athletes are conducted on a national basis 

“(7) encourage and support amateur ath- 
letic sports programs for handicapped in- 
dividuals and the participation of handi- 
capped individuals in amateur athletic 
activity; 

“(8) provide and coordinate technical in- 
formation on physical training, equipment 
design, coaching, and performance analysis; 
and 

“(9) encourage and support research, de- 
velopment, and dissemination of information 
in the areas of sports medicine and sports 
safety. 

“(b) As a result of its review under sub- 
section (a) (4) of this section, if a national 
governing body does not determine by clear 
and convincing evidence that holding or 
sponsoring an international amateur athletic 
competition would be detrimental to the best 
interest of the sport, the national governing 
body shall promptly grant to an amateur 
sports organization or person a sanction to— 

“(1) hold an international amateur ath- 
letic competition in the United States, if 
such amateur sports organization or per- 
son— 

“(A) pays to the national governing body 
any required sanctioning fee, if such fee is 
reasonable and nondiscriminatory; 

“(B) demonstrates that— 


“(i) appropriate measures have been taken 
to protect the amateur status of athletes 
who will take part in the competition and 
to protect their eligibility to compete in 
amateur athletic competition, 

“(ii) appropriate provision has been made 
for validation of records which may be es- 
tablished during the competition, 

“(ili) due regard has been given to any 
international amateur athletic requirements 
specifically applicable to the competition, 

“(iv) the competition will be conducted by 
qualified officials, 

“(v) proper medical supervision will be 
provided for athletes who will participate in 
the competition, and 
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“(vi) proper safety precautions have been 
taken to protect the personal welfare of 
the athletes and spectators at the competi- 
tion, and 

“(C) submits to the national governing 
body an audited or notarized financial report 
of similar events, if any, conducted by the 
amateur sports organization or person; or 

“(2) sponsor United States amateur ath- 
letes to compete in international amateur 
athletic competition held outside the United 
States, if such amateur sports organization 
or person— 

“(A) pays to the national governing body 
any required sanctioning fee, if such fee is 
reasonable and nondiscriminatory; 

“(B) submits a letter from the appro- 
priate entity which will hold the interna- 
tional amateur athletic competition certi- 
fying that— 

“(1) appropriate measures have been taken 
to protect the amateur status of athletes 
who will take part in the competition and to 
protect their eligibility to compete in ama- 
teur athletic competition, 

“(ii) appropriate provision has been 
made for validation of records which may be 
established during the competition, 

“(ill) due regard has been given to any 
international amateur athletic requirements 
specifically applicable to the competition, 

“(iv) the competition will be conducted 
by qualified officials, 

“(v) proper medical supervision will be 
provided for athletes who will participate in 
the competition, and 

“(vi) proper safety precautions have been 
taken to protect the personal welfare of the 
athletes and spectators at the competition; 
and 

“(C) submits a report of the most recent 
trip, if any, to a foreign country which the 
amateur sports organization or person spon- 
sored for the purpose of having United States 
amateur athletes compete in international 
amateur athletic competition. 

“Sec. 203. For the sport which it governs, 
a national governing body is authorized to— 

“(1) represent the United States in the 
appropriate international sports federation; 

“(2) establish national goals and encourage 
the attainment of those goals; 

"(3) serve as the coordinating body for 
amateur athletic activity in the United 
States; 

“(4) exercise jurisdiction over interna- 
tional amateur athletic activities and sanc- 
tion international amateur athletic compe- 
tition held in the United States and sanction 
the sponsorship of international amateur 
athletic competition held in the United 
States; 

“(5) conduct amateur athletic competi- 
tion, including national championships, and 
international amateur athletic competition 
in the United States, and establish proce- 
dures for the determination of eligibility 
standards for participation in such compe- 
titions, except for that amateur athletic 
OPSA specified in section 206 of this 
title; 

“(6) recommend to the Corporation indi- 
viduals and teams to represent the United 
States in the Olympic Games and the Pan- 
American Games; and 

“(7) designate individuals and teams to 
represent the United States in international 
amateur athletic competition (other than 
the Olympic Games and the Pan-American 
Games) and certify, in accordance with ap- 
plicable international rules, the amateur 
eligibility of such individuals and teams. 

“Sec. 204. The Corporation may review all 
matters relating to the continued recogni- 
tion of a national governing body and may 
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take such action as it considers appropriate, 
including, but not limited to, placing condi- 
tions upon the continued recognition of the 
national governing body. The district courts 
of the United States shall have authority to 
enjoin the commission of any act of a na- 
tional governing body which is inconsistent 
with the requirements of sections 201 (b) and 
202 of this title. The Corporation shall have 
standing to apply for an injunction, except to 
the extent that the conferral of such stand- 
ing is inconsistent with the Constitution of 
the United States. 

“Sec. 205. (a) (1) Any amateur sports orga- 
nization or person which belongs to or is ell- 
gible to belong to a national governing body 
may seek to compel such national governing 
body to comply with the requirements of sec- 
tions 201(b) and 202 of this title by filing a 
written complaint with the Corporation. Such 
organization or person may take such action 
only after having exhausted all available 
remedies within such national governing 
body for correcting deficiencies, unless it can 
be shown by clear and convincing evidence 
that those remedies would have resulted in 
unnecessary delay. The Corporation shall es- 
tablish procedures for the filing and disposi- 
tion of complaints received under this sub- 
section. A copy of the complaint shall also be 
served on the applicable national governing 
body. 

“(2) Within 30 days after the filing of the 
complaint, the Corporation shall determine 
whether the organization has exhausted its 
remedies within the applicable national gov- 
erning body, as provided in paragraph (1) of 
this subsection. If the Corporation deter- 
mines that any such remedies have not been 
exhausted, it may direct that such remedies 
be pursued before the Corporation will fur- 
ther consider the complaint. 

“(3)(A) Within 90 days after the filing or 
a complaint under paragraph (1) of this sub- 
section, if the Corporation determines that 
all such remedies have been exhausted, it 
shall hold a hearing to receive testimony for 
the purpose of determining if such national 
governing body is in compliance with the 
requirements of sections 201(b) and 202 of 
this title. 

“(B) If the Corporation determines, as a 
result of the hearings conducted pursuant to 
this subsection, that such national govern- 
ing body is in compliance with the require- 
ments of sections 201(b) and 202 of this title, 
it shall so notify the complainant and such 
national governing body. 

“(C) If the Corporation determines, as a 
result of hearings conducted pursuant to 
this subsection, that such national govern- 
ing body is not in compliance with the re- 
quirements of sections 201(b) and 202 of this 
title, it shall— 

“(i) place such national governing body 
on probation for a specified period of time, 
not to exceed 180 days, which it considers 
necessary to enable such national governing 
body to comply with such requirements, or 

“(ii) revoke the recognition of such na- 
tional governing body. 

“(D) If the Corporation places a national 
governing body on probation pursuant to 
this paragraph, it may extend the probation- 
ary period if the national governing body has 
proven by dear and convincing evidence that, 
through no fault of its own, it needs addi- 
tional time to comply with such require- 
ments, If, at the end of the period allowed 
by the Corporation, the national governing 
body has not complied with such require- 
ments, the Corporation shall revoke the 
recognition of such national governing body. 

“(b) (1) Any amateur sports organization 
may seek to replace an incumbent as the na- 
tional governing body for a particular sport 
by filing with the Corporation a written ap- 
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plication for such recognition. Such applica- 
tion shall be filed (A) within the 1-year pe- 
riod after the final day of any Olympic 
Games, in the case of a sport for which com- 
petition is held in the Olympic Games or in 
both the Olympic and Pan-American Games; 
or (B) within the 1-year period after the final 
day of any Pan-American Games, in the 
case of a sport for which competition is held 
in the Pan-American Games and not in the 
Olympic Games. If two or more organizations 
file applications for the same sport, such ap- 
plications shall be considered in a single pro- 
ceeding. 

“(2) Any application filed under this sub- 
section shall be filed with the Corporation 
by registered mail. The Corporation shall 
establish procedures for the filing and dis- 
position of applications received under this 
subsection. A copy of any such application 
for recognition shall also be served on the 
applicable national governing body. The 
Corporation shall inform the applicant for 
recognition that its application has been re- 
ceived. 

“(3) Within 180 days after receipt of an 
application filed under this subsection, the 
Corporation shall conduct a formal hearing 
to determine the merits of the application. 
The Corporation shall publish notice of the 
time and place of such hearing in a regular 
issue of its principal publication at least 30 
days, but not more than 60 days, prior to the 
date of the hearing. In the course of such 
hearing, the applicant and the national 
governing body shall be given a reasonable 
opportunity to present evidence supporting 
their respective positions. During such hear- 
ing, the applicant amateur sports organiza- 
tion must establish by a preponderance of 
the evidence that it meets the criteria for 
recognition as a national governing body 
under section 201(b) of this title, and that— 

“(A) the national governing body does not 
meet the criteria of section 201(b) or 202; 
or 

“(B) it more adequately meets the cri- 
teria of section 201(b), is capable of more 
adequately meeting the criteria of section 
202, and provides or is capable of providing 
a more effective national program of com- 
petition, than the national governing body 
in the sport for which it seeks recognition. 

“(4) Within 30 days of the close of the 
hearing required under this subsection, the 
Corporation shall— 

“(A) uphold the right of the national 
governing body to continue as the national 
governing body for its sport; 

“(B) revoke the recognition of the na- 
tional governing body and declare a va- 
cancy in the national governing body for 
that sport; 

“(C) revoke the recognition of the na- 
tional governing body and recognize the ap- 
plicant as the national governing body; or 

“(D) decide to place the national govern- 
ing body on probation of not to exceed 180 
days, pending the compliance of the national 
governing body, if such national governing 
body would have retained recognition except 
for a minor deficiency in one of the require- 
ments of section 201(b) or 202 of this title. 


If the national governing body does not 
comply within the prescribed time period, 
the Corporation shall revoke the recognition 
of the national governing body and either 
recognize the applicant as the national gov- 
erning body, or declare a vacancy in the 
national governing body for that sport. 
“(5) Within 61 days after recognizing an 
amateur sports organization as a national 
governing body, in accordance with this 
subsection, the Corporation shall recommend 
and support in any appropriate manner such 
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national governing body to the appropriate 
international sports federation as the rep- 
resentative of the United States for that 
sport. 

“(c)(1) The right to review by any party 
aggrieved by a determination of the Corpora- 
tion under the requirements of this section 
or section 201(c) shall be to any regional 
office of the American Arbitration Associa- 
tion. Such demand for arbitration shall be 
submitted within 30 days of the determina- 
tion of the Corporation. Upon receipt of 
such a demand for arbitration, the Associa- 
tion shall serve notice on the parties to the 
arbitration and on the Corporation, and 
shall immediately proceed with arbitration 
according to the commercial rules of the 
Association in effect at the time of the filing 
of the demand, except that— 

“(A) the arbitration panel shall consist 
of not less than three arbitrators, unless the 
parties to the proceeding mutually agree 
to a lesser number; 

“(B) the arbitration hearing shall take 
place at a site selected by the Association, 
unless the parties to the proceeding mu- 
tually agree to the use of another site; and 

“(C) the arbitration hearing shall be open 
to the public. 

“(2) The arbitrators in any arbitration 
are empowered to settle any dispute arising 
under the provisions of this Act prior to 
making a final award, if mutually agreed to 
by the parties to the proceeding and achieved 
in a manner not inconsistent with the con- 
stitution and bylaws of the Corporation. 

“(3) Each contesting party miay be repre- 
sented by counsel or by any other duly au- 
thorized representative at the arbitration 
proceeding. The parties may offer any evi- 
dence which they desire and shall produce 
any additional evidence as the arbitrators 
believe necessary to an understanding and 
determination of the dispute. The arbitrators 
shall be the sole judges of the relevancy and 
materiality of the evidence offered. Con- 
formity to legal rules of evidence shall not 
be necessary. 

“(4) The arbitrators shall have the author- 
ity to issue subpenas to compel the attend- 
ance and testimony of witnesses and the 
production of documents, if the arbitrators 
reasonably believe them to be necessary or 
advisable for a better understanding of the 
dispute. In case of contumacy or refusal to 
obey such a subpena, the district courts, upon 
petition of the arbitrators, shall have juris- 
diction to issue to such person an order re- 
quiring compliance with such subpena. Fail- 
ure to obey such an order is punishable by 
such court as a contempt of court. 

"(5) All decisions by the arbitrators shall 
be by majority vote unless the concurrence 
of all is expressly required by the contesting 
parties. 

“(6) Final decision of the arbitrators shall 
be binding upon the involved parties, if such 
award is not inconsistent with the constitu- 
tion and bylaws of the Corporation. 

“(7) The hearings may be reopened, by 
the arbitrators upon their own motion or 
upon the motion of any contesting party, at 
any time before a final decision is made, ex- 
cept that, if any contesting party makes such 
a motion, all parties to the decision must 
agree to reopen the hearings if such reopen- 
ing would result in the arbitrators’ decision 
being delayed beyond the specific period 
agreed upon at the beginning of the arbitra- 
tion proceedings 

“(8) The district courts of the United 
States shall have jurisdiction to enforce de- 
cisions of the arbitrators. Such action may 
be brought by any party to the final decision. 

“Sec. 206. Any amateur sports or = 
tion which conducts pan AAE com 
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petition, participate in which is restricted to 
a specific class of amateur athletes (such as 
high school students, college students, mem- 
bers of the Armed Forces, or similar groups 
or categories), shall have jurisdiction over 
such competition. If such an amateur sports 
organization wishes to conduct interna- 
tional amateur athletic competition to be 
held in the United States, or sponsor inter- 
national amateur athletic competition to be 
held outside the United States, it shall ob- 
tain a sanction from the appropriate na- 
tional governing body.”. 


FINANCIAL ASSISTANCE 


Sec. 211. (a) The Secretary of Commerce 
(hereinafter in this section referred to as the 
“Secretary") is authorized to award grants 
to the Corporation to assist in the develop- 
ment of amateur athletics in the United 
States. The Corporation may apply to the 
Secretary for funds available under this sec- 
tion, and shall use such funds consistent 
with the provisions of the Act. The Secre- 
tary shall approve any application which 
meets the requirements of this section, and 
award grants to the Corporation, in a total 
sum not exceeding (1) $18,000,000 to finance 
the development and operation of any pro- 
grams approved by the Corporation and con- 
sistent with the provisions of this Act; and 

(2) $12,000,000 to finance feasibility studies 

to assist in determining appropriate loca- 
tions for training centers, to finance the ad- 
ministration and operation of such centers, 
and to finance an information retrieval 
service for the analysis and dissemination of 
sports medicine information. 
As used in this section, the term “training 
centers” means sites selected by the Corpora- 
tion for use in furthering amateur sports 
development, research, and education across 
a broad range of sports, including the col- 
lection, analysis, and dissemination of tech- 
nical sports information. 

(b) Each application for funds available 
under this section shall be in such form as 
the Secretary provides and shall contain pro- 
visions to assure that such funds are dis- 
bursed in accordance with the provisions of 
this section, For the purpose of review or 
audit, the Secretary shall have access to any 
books, documents, papers, and records which 
are relevant to any grant received under this 
section. 

(c) Consistent with the purposes of the 
Act, the use of the funds available under 
this section shall be at the full discretion 
of the Corporation, except that not more 
than 20 percent of such funds may be pro- 
vided to organizations which are not mem- 
bers of the Corporation. 

(d) There are authorized to be appropri- 
ated to the Secretary not to exceed $30,000,- 
000 in fiscal year 1979, such sums to remain 
available until expended. 

(c) The Secretary shall conduct a feasi- 
bility study to determine the cost of, need 
for, and most appropriate means of providing 
continuing funding to the Corporation for 
the construction and operation of training 
centers and sports medicine research facili- 
ties. The Secretary shall submit to the Con- 
gress the results of the study, together with 
his recommendations, within 6 months after 
the date of enactment of this Act. 


TRANSFER OF PROPERTY 


Sec. 212, Notwithstanding the provisions of 
the Federal Property and Administrative 
Services Act of 1949, as amended, the Admin- 
istrator of General Services is authorized to 
transfer excess real property to the United 
States Olympic Committee without compen- 
sation. The Committee may accept and shall 
administer such property in the furtherance 
of amateur athletic activities. If any such 
property ceases to be utilized by the United 
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States Olympic Committee for the conduct 
of such activities, it shall be returned to the 
United States, to be utilized or disposed of 
as the Administrator of General Services 
shall determine. 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

Mr. DANIELSON. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered en bloc, ex- 
cept for the committee amendment strik- 
ing lines 8 through 21, on page 19, and 
adding a new section 113 to the charter 
in lieu thereof. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 


There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the committee amendments en bloc. 

The Clerk read the committee amend- 
ments as follows: 

Committee amendments: Page 2, lines 1 
through 24; page 3, lines 1 through 24; 

Page 4, lines 1 through 24; page 5, lines 1 
through 14: 

Strike all of title I of the bill on pages 
2, 3, and 4; and the language of title II of 
the bill through page 5, line 14, and insert: 


OLYMPIC COMMITTEE REORGANIZATION 


Section 1. (a) The Act entitled “An Act 
to incorporate the United States Olympic 
Association”, approved September 21, 1950 
(36 U.S.C. 371 et seq.), hereinafter in this 
Act referred to as “the Act”, is amended in 
the first section— 

(1) by striking out “That the following 
persons, to wit:” and inserting in leu 
thereof the following: 


TITLE I—CORPORATION 

“Sec. 101, The following persons, to wit:"; 

(2) in the first sentence by striking out 
“corporation” before the period and inserting 
in lieu thereof “Corporation”; and 

(3) by amending the last sentence thereof 
to read as follows: “The Corporation shall 
maintain its principal offices and national 
headquarters in such place in the United 
States as is determined by the Corporation, 
and may hold its annual and special meet- 
ings in such places as the Corporation shall 
determine.” 

(b) The Act is further amended by strik- 
ing out sections 2 through 12 and inserting 
in lieu thereof the following: 

“Sec. 102. A majority of the persons named 
in section 101 of this Act, or their successors, 
are hereby authorized to meet to complete 
the organization of the Corporation by the 
adoption of a constitution and bylaws, the 
election of officers, and by doing all things 
necessary to carry into the effect the provi- 
sions of this Act.” 

Page 5, line 22: Strike “are permitted to”. 

Page 6, line 15: Strike “body.’.” and insert 
“body.” 

Page 6, lines 16 through 18: Strike the lan- 
guage contained in lines 16 through 18 of 
page 6 of the bill. 

Page 6, line 24: Strike “in order” and in- 
sert “directly relating to international ama- 
teur athletic competition, so as”. 

Page 8, line 20: Strike “individuals.’.” and 
insert 
individuals; and 

(14) encourage and provide assistance to 
amateur athletes of racial and ethnic minor- 
ities for the purpose of eliciting the partici- 
pation of such minorities in amateur ath- 
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letic activities in which they are underrep- 
resented. 

Page 8: Strike lines 21, 22 and 23 of the 
bill. 

Page 9, line 2: Strike “States;” and insert: 
“States directly relating to international 
amateur athletic competition;” 

Page 9, line 19: Strike “involving” and in- 
sert “which involve any of its members and”. 

Page 9, line 21: Strike “organization;” and 
insert: 
organization and which arise in connection 
with their eligibliity for and participation in 
the Olympic Games, the Pan-American, 
world championship competition, or other 
protected competition as defined in the con- 
stitution and by-laws of the Corporation; 

Page 10, line 23: After “States” insert “or 
of any State”. 

Page 10, line 25, Page 11, line 1: Strike 
“and in the Federal Register”. 

Page 11, line 6: Strike “sub-”. 

Page 11, line 11: Strike “30” and insert 
"60". 

Page 11, lines 12 and 13: Strike “in the 
Federal Register.”’.” 

Page 11, lines 14 through 20: Strike the 
language in lines 14 through 20 of page 11 
and insert: 

Sec. 106. (a) Eligibility for membership in 
the Corporation shall be determined in ac- 
cordance with the constitution and bylaws 
of the Corporation. 

Page 11, line 24: Strike “of: and insert 
“of-"". 

Page 12, line 18: Strike “Corporation.”.” 
and insert 
Corporation. 

Sec. 107. The Corporation shall be non- 
political and, as an organization, shall not 
promote the candidacy of any person seeking 
public office. 

Sec. 108. The Corporation shall have no 
power to issue capital stock or to engage in 
business for pecuniary profit or gain. 

Sec. 109. The Corporation may acquire any 
or all of the assets of the existing unincor- 
porated association, known as “The United 
States Olympic Association”, upon discharg- 
ing or satisfactorily providing for the pay- 
ment and discharge of all the liabilities of 
such unincorporated association. 

Page 12, lines 19 through 25; page 13, lines 
1 through 25; and page 14, lines 1 and 2: 
Strike the language in lines 19 through 25 of 
Page 12, lines 1 through 25 of page 13 and 
lines 1 and 2 of page 14, and insert: 

Sec. 110. (a) Without the consent of the 
Corporation, any person who uses for the 
purpose of trade, to induce the sale of any 
goods or services, or to promote any theatri- 
cal exhibition, athletic performance, or com- 
petition— 

(1) the symbol of the International Olym- 
pic Committee, consisting of five interlcck- 
ing rings; 

(2) the emblem of the Corporation, con- 
sisting of an escutcheon having a blue chief 
and vertically extending red and white bars 
on the base with five interlocking rings dis- 
played on the chief; 

(3) any trademark, trade name, sign, 
symbol, or insignia falsely representing as- 
sociation with, or authorization by, the In- 
ternational Olympic Committee or the 
Corporation; or 

(4) the words “Olympic”, Olympiad”, 
“Citius Altius Fortius’, or any combina- 
tion or simulation thereof tending to cause 
confusion, to cause mistake, to deceive, or 
to falsely suggest a connection with the 
Corporation or any Olympic activity; 

Page 14, line 3: Strike “liable” and insert 
“subject to suit”. 
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Page 14, line 4: Strike “subsection (c) of 
this section.” and insert: “the Act of July 
5, 1946 (60 Stat. 427; popularly known as 
the Trademark Act of 1946).” 

Page 14, lines 5 through 24, and page 15, 
lines 1 through 7: Strike the language after 
“used” ‘in line 5 of page 14 through “ney’s 
fees.” ın line 7 of page 15, and insert: 
the emblem in subsection (a)(2), or the 
words, or any combination thereof, in sub- 
section (a) (4) for any lawful purpose prior 
to September 21, 1950, shall not be prohib- 
ited by this section from continuing such 
lawful use for the same purpose and for the 
same goods or services. In addition, any 
person who actuafly used, or whose as- 
signor actually used, any other trademark, 
trade name, sign, symbol, or insignia de- 
scribed in subsections (a)(3) and (4) for 
any lawful purpose prior to enactment of 
this Act shall not be prohibited by this sec- 
tion from continuing such lawful use for 
the same purpose and for the same goods or 
services. 

Page 15, 
sert “(b)”. 

Page 15, line 10: Strike “Olympic” 

Page 15, line 16: Strike “members.’.” and 
insert: 
members. 

(c) Corporation shall have exclusive right 
to use the name “United States Olympic 
Committee”; the symbol described in sub- 
section (a)(1); the emblem described in 
subsection (a) (2); and the words “Olympic”, 
“Olympiad”, “Citius Altius Fortius” or any 
combination thereof subject to the pre- 
existing rights described in subsection (a). 

Page 15, following line 16, insert: 

Sec. 111. As a condition precedent to the 
exercise of any power or privilege granted or 
conferred under this Act, the Corporation 
shall file in the office of the secretary of 
state, or similar office, in each State the 
name and post-office address of an author- 
ized agent of- the Corporation in such State 
upon whom local process or demands against 
the Corporation may be served. 

Sec, 112. The right to alter, amend, or 
repeal this Act at any time is hereby ex- 
pressly reserved. 

Page 16, lines 7 through 10: Strike the 
language in lines 7 through 10 of page 16. 

Page 10, line 13: After “involving” insert 
“any of its members and relating to”. 

Page 16, lines 17 and 18: Strike the lan- 
guage in lines 17 and 18 and insert: “or 
other such protected competition as defined 
in such constitution and bylaws.” 

Page 16, line 20: Strike “210.” and insert 
“2.", and after “by” insert “section 1". 

Page 18, line 13: Strike “by” and insert 
“conducted in accordance with the com- 
mercial rules of". 

Page 20, line 11: 
sert "direct". 

Page 24, line 17: After “activity” insert: 

. including, where feasible, the expansion of 
Opportunities for meaningful participation 
by handicapped individuals in programs 
of athletic competition for able-bodied 
individuals”. 

Page 29, lines 4 through 10: Strike the 
language after “body.” in line 4 through 
“States.” in line 10. 

Page 35: lines 22 through 25, page 36, 
lines 1 through 6: Strike the language in 
lines 22 on page 35 through line 6 on page 
36. 

Page 36, line 7: Strike “(5)" and insert 
"(4)". 

Page 36, line 10: 
“(5)5 

Page 36, line 13: 
"(6)". 


line 8: Strike “(d)” and in- 


After “reasonable” in- 


Strike "(6)” and insert 


Strike "(7)" and insert 
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Page 36, lines 21, 22, 23: Strike the lan- 
guage in lines 21, 22, and 23 of page 36. 

Page 37, line 3: After “have” insert “ex- 
clusive”. 

Page 37, line 11: Strike “Commerce” and 
insert “the Treasury”. 

Page 37, lines 20 through 25, page 38, lines 
1 through 9: Strike ‘‘exceeding—” in line 20, 
and the language in lines 21 of page 37 
through line 9 oi page 38, and insert: 
exceeding $30,000,000 to finance the develop- 
ment and operation of any programs ap- 
proved by the Corporation consistent with 
section 104 of the Act as amended by this 
Act. 

Page 38, lines 17 through 25, page 39, lines 
1 through 7; Strike the language of subsec- 
tions (c), (d), and (e) of the bill in lines 
17 of page 38 through line 7 of page 39, and 
insert: 

(c) There are authorized to be appropri- 
ated to the Secretary not to exceed $30,000,- 
000 in fiscal year 1980, such sums to remain 
available until expended. 

Page 39, lines 8 through 19: Strike all of 
the language contained in lines 8 through 19 
of page 39. 


Mr. DANIELSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendments 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DANIELSON. Mr. Chairman, with 
respect to the amendments which I have 
mentioned, they were discussed in quite 
some detail in general debate. These are 
largely amendments to the charter of 
the U.S. Olympic Commission. There is 
no dispute on them that I am aware of, 
and I urge the adoption of these amend- 
ments. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
I appreciate my colleague yielding. Act- 
ually, the amendments which we are 
called on to adopt conform the bill to 
precisely that bill which was voted on 
on September 26, the week before last, 
by the House, by a vote of 244 to 158. 
That is to say, that was the vote previ- 
ously on the amendments which the gen- 
tleman has just offered as the committee 
amendments 

Mr. DANIELSON. The gentleman’s 
comment, I believe, is correct. I do not 
remember the vote, but we did have this 
bill up before under suspension and there 
was a majority of the vote in favor of 
passage of the bill, but not a two-thirds 
majority. I do not remember the vote, 
but otherwise the statement is correct 
in all respects. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding. As the gen- 
tleman knows, the basic controversy in 
this bill is the authorization for $30 mil- 
lion. The other day the gentleman from 
Ohio (Mr. KINDNESS) proposed that 
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there be a new ordering of the way in 
which this fund is to be distributed in 
the U.S. Olympic Committee, and that 
did not prevail. 

I wonder if the chairman of the sub- 
committee from the Committee on the 
Judiciary, the manager of this bill, would 
explain precisely what these $30 million 
will be used for when under the bill they 
will be transferred directly and openly 
to the U.S. Olympic Committee, a private 
group. 

Mr. DANIELSON. I thank the gentle- 
man for raising this question. I respect- 
fully request that he defer until we get 
to the financial section. The only portion 
pending before the committee at the 
moment is other parts of the bill that 
have nothing to do with the financial 
aspects of the bill. 

The gentleman will recall that in my 
request I asked that we consider the 
amendments en bloc except for certain 
amendments that we are not yet talk- 
ing about, the financial amendments. 

Mr. DRINAN. If the gentleman will 
yield further, will there be opportunity 
in the deliberations for a motion to 
strike the $30 million? 

Mr. DANIELSON. There not only will 
be such an opportunity, but I under- 
stand such an opportunity will be taken. 

The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 

The CHAIRMAN, The Clerk will read 
the remaining committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 15, lines 17 
through 24, and page 16, lines 1 through 6: 


Strike the language of lines 17 through 24 of 
page 15, and lines 1 through 6 of page 16 and 
insert: 


Sec. 113. The Corporation shall, on or be- 
fore the first day of June in each year, 
transmit simultaneously to the President 
and each House of Congress a detailed re- 
port of its operations for the preceding cal- 
endar year, including a full and complete 
statement of its receipts and expenditures 
and a comprehensive description of the ac- 
tivities and accomplishments of the Corpo- 
ration during the preceding year. Copies of 
the report shall be made available by the 
Corporation to interested persons at a rea- 
sonable cost. 


AMENDMENT OFFERED BY MR. MICHEL TO 
THE COMMITTEE AMENDMENT 


Mr. MICHEL. Mr. Charman, I offer 
an amendment to the committee amend- 
ment. 


The Clerk read as follows: 


Amendment offered by Mr. MICHEL to the 
committee amendment: “n the language pro- 
posed to be inserted by the committee 
amendment insert "(a)" immediately follow- 
ing “Sec. 113." and immediately following 
the words "reasonable cost.” add the follow- 
ing new subsection: 

“(b) The Corporation shall, on or before 
the first day of June in each year, transmit 
simultaneously to the Speaker of the House 
of Representatives and to the President of 
the Senate a detailed report of those grants 
authorized to the Corporation pursuant to 
the provisions of section 211 of the Act and 
a full and complete statement of the expen- 
ditures of such funds made available. The 
report shall be referred to the Committee on 
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Appropriations of each House and shall in- 
clude a detailed and comprehensive descrip- 
tion of those programs which the Corpora- 
tion anticipates it will finance during the 
next fiscal year out of such funds made avail- 
able pursuant to the provisions of section 
211 of the Act. The Corporation shall con- 
tinue to transmit the report required under 
this subsection (b) until the total sums 
made available under secion 211 of the Act 
have been expended.” 


Mr. MICHEL. Mr. Chairman, I offer 
this amendment to the committee 
amendment for two reasons: 

First, it will give assurance to those 
who have raised concerns—and, I think, 
legitimate concerns—about the possibil- 
ity of tax dollars being unwisely spent. 
Under my amendment, the Congress will 
receive a “detailed report” of all grants 
made to the Corporation pursuant to the 
provisions of section 211 of the act and 
a full and complete statement of the ex- 
penditure of such funds will be made 
available. Furthermore, we will learn not 
only how the Corporation has spent the 
funds—but also how they plan to spend 
the funds during the next fis-al year. In 
short, it is a “watch-dog” amendment. 
The Committee on Appropriations of 
each House will receive a copy of this 
report and Members can be assured these 
committees will make certain that the 
provisions of the act are adhered to. 

The second reason I offer this amend- 
ment is to demonstrate the willingness 
on the part of those of us who support 
this bill to do all we can to make it work. 
Perhaps this is, after all, as important as 
the watch-dog function itself. All too 
often we see bills introduced, debated, 
voted on, passed, and then allowed to live 
a life of their own, almost totally free of 
congressional oversight. 


Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. Mr. Chairman, I com- 
mend the gentleman from Illinois for of- 
fering this amendment. 

I would urge adoption of the amend- 
ment offered by the gentleman from Il- 
linois (Mr. MICHEL). I think it adds re- 
sponsibility to a piece of legislation that 
needs an added measure of responsibility, 
and I think it is the only responsible ac- 
tion for us to take at this point. 

- Lurge its adoption. 

Mr. DANIELSON. Mr. Chairman, I 
have no objection to the amendment. I 
think it assists in improving an other- 
wise very bad part of the bill and I urge 
its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. MICHEL) to the com- 
mittee amendment. 

The amendment to the committee 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

AMENDMENT OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. VOLKMER: On 
page 41, strike line 10 and all that follows 
through line 23. 


On page 42, strike line 12 and all that fol- 
lows through line 21. 


Mr. VOLKMER. Mr. Chairman, 
this amendment strikes the provision 
for the financial assistance, the total 
amount of $30 million. It will leave noth- 
ing in the bill for the funding for the 
Olympic amateur athletics. 

I know that many of you personally 
feel that we really should provide the 
funding they are requesting, and I be- 
lieve there are also recommendations for 
additional funds, and even though I know 
many Members are strong supporters of 
not only professional but amateur ath- 
letics in this country, you run into, at 
least I do, the conflicting principle, the 
question of whether this Congress should 
go into funding a private organization 
with taxpayers funds, such as this, and 
for this purpose, and what it will lead to. 

I am not going to take a lot of time 
because we discussed this subject when 
we were under suspension of the rules. 
But I know that the taxpayers, at least 
my taxpayers, or many of them, are 
quite concerned with how their tax- 
payers’ money is being used. I question, 
and I think you can ask yourselves the 
question, if you would actually ask your 
taxpayers if they were willing to pay that 
little extra money, whatever it may be, 
for this purpose, I question whether they 
would say yes at this time. 

I also question the principle of the 
Congress beginning to get more and more 
involved in our amateur athletics. 

You know, with some people—and I 
have seen the bumper stickers back 
home, and some people have talked to 
me about the Post Office and how it is 
run, and then when you talk about the 
national health care, and then they say, 
look what they are doing to the postal 
service, and I am wondering what Con- 
gress will eventually do to the Olympics 
and amateur athletics, if we start down 
this road. 

I also wonder what will happen to the 
private funding which the Olympic Com- 
mittee has lived on and done well with 
in the past? I wonder what will happen 
when it becomes known that Congress 
gives $30 million this year and why can 
they not give $50 million next year, and 
I wonder whether the same people who 
contributed before will continue to con- 
tribute as they have in support of the 
Olympic Committee, or will they say, oh, 
well, let the Congress do it from now on. 
Or, if we go to the full funding, even- 
tually, then I wonder what they are going 
to say. 

Should we also not have a lot to say 
about amateur athletics in this country? 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I thank 
the gentleman for yielding. 
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I rise in strong support of the gentle- 
man’s amendment. He and I serve on the 
same committee; and of course, that bill 
came through our committee. I think the 
gentleman has hit the nail right on the 
head, and that is that this is $30 million 
this year, and it is going to be $50 mil- 
lion or $75 million. There are going to be 
magnificent sums of money in the fu- 
ture. 

Mr. Chairman, I think the gentleman 
and I and probably every Member of the 
House, in watching the Olympians on 
television, vicariously live out every one 
of their deeds and have the goosefiesh 
that comes when the Star Spangled Ban- 
ner is played at the end of the victor- 
ious performance. However, that does 
not mean, that type of national feeling 
on our part, that we have to be patsies to 
this, in a sense, robbing of the national 
treasury. That is what it simply amounts 
to. 

Mr. Chairman, I understand the feel- 
ings of the House. I very seldom take the 
well to speak on any kind of issue. I would 
say that this is a very important matter; 
and if constituents of those Members 
who are yelling “Vote” were to be con- 
fronted with a $30 million tax bill, I 
would suspect that those Members would 
not be screaming for a vote. 

Mr. Chairman, let me just suggest that 
the gentleman from Missouri (Mr. VOLK- 
MER) can improve the bill by his amend- 
ment. We will have a bill which will solve 
some of the jurisdictional problems, but 
get away from the basic difficulty of add- 
ing all this Federal taxpayer money to 
this bill. 

Mr. Chairman, I commend the gentle- 
man from Missouri. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I, too, 
commend the gentleman. 

I would want to shorten this matter. 
I am not going to delay it. It is midnight, 
and we want to have a vote on this ques- 
tion. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. VoLKMER) 
has expired. 

Mr. VOLKMER. Mr. Chairman, I ask 
unanimous consent to be allowed to pro- 
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. LLOYD of California. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 


PARLIAMINTARY INQUIRY 


Mr. ASHBROOK. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ASHBROOK. Mr. Chairman, 
under the rules of the House, I under- 
stand that a Member must stand in order 
to object. 

The CHAIRMAN. The Chair will state 
that the gentleman from California (Mr. 
LLoyp) did stand at the time. 


Mr. ASHBROOK. Fine. I thank the 
Chair. 
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Mr. WRIGHT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I had not expected to 
enter this debate, but I have in my hand 
a copy of a speech which was prepared 
for delivery on October 6, 1 week ago 
today, by our colleague, the late Ralph 
Metcalfe. 

With your permission, Mr. Chairman, 
I simply want to read a few pages from 
the speech which probably was the last 
public statement prepared for delivery 
by our late colleague. 

In the course of that speech, Mr. Met- 
calfe said the following: 

This Commission came into being be- 
cause it was obvious to anyone even re- 
motely acquainted with amateur sports that 
incessant, petty disputes among sports bodies 
were severely hampering our athletes per- 
formances in the Olympics and other inter- 
national competition. Our declining per- 
formances in international competition does 
not reflect well for the image this country 
has abroad. Our prestige in the Olympic 
arena is waning, while the prestige of coun- 
tries which subsidize their athletes is be- 
ginning to surpass ours. 

Concern has been expressed about the 
one-time only $30 million authorization con- 
tained in this bill. This one-time only $30 
million authorization is inseparable from 
the purposes of this bill. Without this money, 
the bill is rendered meaningless. Without this 
modest amount, the delicately achieved com- 
promises worked out among rival sports 
bodies will unravel and be lost, 

$18 million of this money would be used 
for comprehensive reorganization and re- 
form of the U.S. Olympic Committee. $12 
million of this money will be used to imple- 
ment a sports medicine Information system 
and to help finance the operation and 
maintenance of training centers. 

Frankly, these monies will by no means be 
sufficient for the U.S. Olympic Committee to 
carry out its expanded mandate. However, at 
least the monies will give the U.S. Olympic 
Committee a start. I, therefore, urge my 
colleagues to oppose any amendments to 
delete or reduce this critical one-time 
funding. 

My distinguished colleagues: This is a 
landmark bill for the development and im- 
provement of amateur sports in our country. 
For the first time in over fifty years, we are 
presented with the opportunity to end the 
bitter jurisdictional disputes among rival 
sports organizations. These disputes have 
hurt the innocent party, the amateur athlete, 
and have resulted in declining performances 
by our athletes in olympic and other inter- 
national amateur competition. 


As I say, I had not intended to get in 
the debate, but I simply felt, out of re- 
spect and honor for our colleague, that 
I should report to the Members what he 
had prepared to say in this immediate 
connection and what he would have said 
had he been with us this evening. 

Mr. KEMP. Mr. Chairman, would the 
majority leader yield? 

Mr. WRIGHT. Of course, I yield to my 
friend, the gentleman from New York. 

Mr. KEMP. I appreciate the gentle- 
man’s yielding. I also appreciate his 
reading the remarks of our colleague, 
Ralph Metcalfe. 

I had the privilege of serving on the 
President’s Commission on U.S. Olympic 
Sports with the gentleman from Illinois, 
Mr. Metcalfe, and our colleagues, the 
gentleman from Illinois (Mr. MICHEL) 
and the gentleman from California (Mr. 
MINETA). The gentleman from Illinois, 
Mr. Metcalfe, served on that Commission 
with a great deal of distinction and a 
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great deal of effort, and he took quite 
seriously, as well as painfully, this dis- 
pute that has gone on for so long be- 
tween the AAU and the NCAA. 

I assume that my colleagues remem- 
ber that General MacArthur in the 
1950’s tried to mediate the dispute be- 
tween the AAU and the NCAA, and it 
failed. Also Attorney General Robert 
Kennedy in the mid-1960’s tried to medi- 
ate it, and that failed. Then Labor 
Negotiator Ted Kheel referred the dis- 
pute in the late 1960’s, and that failed. 

As the gentleman pointed out, and as 
our colleague, the gentleman from Tli- 
nois, Mr. Metcalfe, worked so long to 
accomplish, this is the chance to bring 
these two governing bodies under the 
jurisdiction of a national governing 
body. That is the U.S. Olympic Commit- 
tee, and I think it is, as the gentleman 
has pointed out, a one-shot opportunity 
to bring about a climate in our country 
where we might not only have better 
competition in terms of international 
competition, but we might provide, as the 
gentleman points out not only in his 
letter but from the well, more opportu- 
nity for minorities, for women, for 
handicapped sports competition. 

I strongly support the gentleman’s 
taking the well and bringing to the at- 
tention of our colleagues the very pro- 
found statement of our friend and col- 
league, the late Honorable Ralph Met- 
calfe. I thank the gentleman from Texas 
(Mr. WRIGHT) for bringing it up. 

Mr. WRIGHT. I thank the gentleman 
for his comments. 

Mr. KINDNESS. I move to strike the 
requisite number of words. 

Mr. Chairman, I have before me the 
budget summary submitted by the U.S. 
Olympic Committee to the subcommit- 
tee of the Committee on the Judiciary 
showing how they would intend to spend 
the $30 million. We have now heard 
enough of general expressions of how 
wonderful the purposes are for which 
this money is going to be spent. Let us 
be a little more specific as to what is 
really intended and see if the Members 
agree with what is intended by the U.S. 
Olympic Committee with respect to the 
use of this money. The $750,000 out of 
$18 million is to be spent for a manage- 
ment improvement program over a 4- 
year period, the initial survey to cost 
$300,000, the follow-up in the second year 
to cost $150,000, the follow-up and eval- 
uation in the third year, $150,000 more, 
and the evaluation in the fourth year, 
$150,000. 

Administration—note this: computer 
systems. Hardware in the first year, $1 
million; software in the first year, $300,- 
000, in the second year, $200,000, for a 
total of a half million dollars. Paid staff: 
a total of $6.6 million over the 4-year 
period—$1.2 million the first year, and 
$1.8 million each of the other three years. 

U.S. Olympic Committee support serv- 
ices, $600,000 in the first year, and $200,- 
000 in each of the three succeeding years. 

Now for development—about which we 
have heard so much: for the athletes, 
$367,000 in the first year, and mainte- 
nance of approximately evening out to 
about $750,000 a year in the three fol- 
lowing years; the same approximately 
for coaches and the same approximately 
for officials. 
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There is $18 million we are talking 
about. The other $12 million was aimed, 
according to their budget, at sports med- 
icine and general equipment require- 
ments and fixed operating expenses. 

That in the version of the bill passed 
by the other House is turned around to 
be used for feasibility studies to deter- 
mine how many training centers there 
are going to be and where they are going 
to be. 

I submit to you, we do not know what 
the money is really going to be used for if 
the bill is left in its present form. 

I would submit that the amendment of 
the gentleman from Missouri has a cer- 
tain amount of merit to it. Ido not really 
expect that the House is going to adopt 
that approach. I will be offering a per- 
fecting amendment which would strike 
this financial assistance section and sub- 
stitute completely language that would 
direct the money toward the national 
training centers. As to their development 
and their expenses for salaries and ad- 
ministrative costs, it would be directed 
more closely to the athletes, the coaches, 
the trainers and health personnel in the 
operation and maintenance of those 
training centers where we are going to 
get closer to helping the athletes them- 
selves. If there is any place we belong 
with the taxpayers’ money, that is it. 

So I would urge, there is another 
choice to be made, You can support the 
amendment of the gentleman from Mis- 
souri (Mr. VOLKMER) or this other ap- 
proach, but either way we have got to do 
something better than currently we are 
doing. 

Mr. KEMP. Mr. Chairman, will the 


gentleman yield? 
Mr. KINDNESS. I yield to the gentle- 
man from New York. 


Mr. KEMP. Mr. Chairman, I appreci- 
ate the gentleman’s remarks, if he does 
want to develop at least national train- 
ing centers to provide more competition 
and more opportunity for people to take 
part in those Olympic sports; but I want 
to remind the gentleman that there are 
35 separate Olympic and Pan American 
sports games. Each one would be autono- 
mous under this national U.S. Olympic 
Committee. Much of the money is going 
to set up 35 separate autonomous sports 
committees that would help govern 
themselves under the umbrella organiza- 
tion, as the gentleman from Illinois (Mr. 
MicHEL) pointed out in his remarks just 
a couple weeks ago; so when the gentle- 
man talks about staff, this staff is not 
going to burgeon into the bureaucracy 
of the U.S. Olympic Committee. It is 
going to develop the opportunity to grow 
into Olympic sports, 35 of those Pan 
American sports; so it will provide what 
the gentleman wants to accomplish by 
governing those sports and elevating 
those sports to international competition. 

Mr. KINDNESS. Mr. Chairman, I 
think there is a difference as to how close 
we really are to helping our potential 
enemies. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the amend- 
ment of the gentleman from Missouri. 

Mr. Chairman, I know the hour is 
late. I am just as tired as anybody here. 
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You know, this is really a comical sit- 
uation. Some of the same people who 
have been saying, “Let’s get the Federal 
bureaucracy off our backs. Let us not 
spend money on any new programs. Let 
us not invade areas which are in the 
private sector,” are now advocating not 
only spending $30 million on amateur 
athletics, which is something that the 
Federal Government has never tradi- 
tionally spent money on, but they are 
trying to restructure this corporation, 
the U.S. Olympic Committee, so it will 
become the tzar of all amateur athletic 
activities in the United States. 

If you do not believe me, turn to page 
10 of the bill. 

It says: 

The Corporation— 


That is the U.S. Olympic Committee— 
shall have perpetual succession and power 
to— 

“(1) serve as the coordinating body for 
amateur athletic activity in the United States 
directly relating to international amateur 
athletic competition; 


Well, that sounds innocent enough. It 
is just relating to international amateur 
competition. 

Then go on to paragraph (5): 

“(5) to facilitate, through orderly and ef- 
fective administrative procedures, the resolu- 
tion of conflicts or disputes which involve 
any of its members and any amateur athlete, 
coach, trainer, manager, administrator, of- 
ficial, national governing body, or amateur 
sports organization * * * 


Then we go over to the section that 
deals with the so-called autonomous 
body, starting on page 20. This is all the 
governing bodies of all these different 
sports associations. 

And it says: 

No amateur sports organization is eligible 
to be recognized or is eligible to continue 
to be recognized as a national governing body 
unless it— 


And then there is a long series, page 
after page, of all the conditions that it 
is going to have to meet to be recognized. 
If it is not recognized, then it is not 
going to get any of this $30 million we 
are so generously contributing out of the 
taxpayers’ pockets. 

Let me suggest that I certainly agree 
with the gentleman from Ohio (Mr. 
Kinpness) that maybe as an after- 
thought it would be good to specify what 
this money ought to go for, but let us 
be honest. It is only an afterthought. No- 
body started to do anything about this 
until the bill lost when it was up on 
suspension. 

I suggest to the Members that if we 
really mean it, we should be serious about 
cutting spending so we can have the kind 
of tax cuts the gentleman from Buffalo, 
N.Y., wants. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield for a correction? 

Mr. SEIBERLING. Yes, I yield to the 
gentleman from Illinois. 

Mr. MICHEL. Mr. Chairman, that 
budget came down from the Olympic 
Committee before that. It did not come 
down after the bill was defeated; it was 
here before. 

Mr. SEIBERLING. Mr. Chairman, the 
gentleman is absolutely right, but that 
is not the budget the gentleman from 
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Ohio (Mr. Kinpness) intends to offer. 
The budget that the Olympic Committee 
has offered now has $18 million in it to 
implement reorganization of the na- 
tional governing bodies as autonomous 
and effective entities. How autonomous 
are they going to be when the price of 
getting any of this $30 million kitty is 
that they have to meet all the conditions 
specified in this nice bureaucratic boon- 
doggle? 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. Mr. Chairman, does 
the gentleman have any idea how auton- 
omous they are now? Does the gentleman 
have any idea of what one has to have 
to be accepted in amateur sports? 

Mr. SEIBERLING. All I am looking at 
is the bill. 

Mr. McKINNEY. Does the gentleman 
know? 

Mr. SEIBERLING. That has nothing 
to do with how autonomous they are 
now. This is what we are dealing with 
now. 

Mr. McKINNEY. Is the gentleman 
claiming that if they are autonomous 
now, they are a controlled monopoly? 

Mr. SEIBERLING. I am claiming 
that the U.S. Olympic Committee is not 
the czar of amateur athletics in the 
United States. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague for his statement. I 
agree with him. I think it is a little 
strange for them to come in and expect 
the sentinels on the door of the Treas- 
ury Department will open it up for $30 
million whenever professional sports or 
something of that type comes along. 

I think this is a particularly interest- 
ing thing, because we keep hearing that 
if the $30 million is not there, the entire 
agreement falls apart. We can only ask 
ourselves what kind of an agreement 
they have if it takes the cement of $30 
million to put it together. 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman. 

I merely ask all the Members, are they 
going to go back home and say to their 
voters in 3 weeks that we voted $30 mil- 
lion for something that is useless and 
unnecessary to the people of the United 
States, as this bureaucratic monstrosity 
is? 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
expired. 

(On request of Mr. VENTO, and by 
unanimous consent, Mr. SEIBERLING was 
allowed to proceed for 2 additional 
minutes.) 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, one of the strengths 
we have had in amateur athletics has 
come really from the grassroots of the 
country and not from the top down. That 
is what the bill proposes to do. I do not 
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think anyone would deny that it is in 
some respects a monopoly. 

There are some organizations that do 
organize along various lines of activities 
in this country today, but the essence of 
those organizations is excellence and it 
is quality. It is not on the basis of 
whether or not they fill the requirements 
set out in this bill. It is not based on the 
requirement, for instance, on page 40 of 
the bill that “Any amateur sports or- 
ganization which conducts amateur ath- 
letic competition, participation in which 
is restricted to a specific class of amateur 
athletes . . . shall have exclusive juris- 
diction over such competition.” 

It is based on competition. One can go 
out and start his own organization if he 
does not like what is going on. To some 
extent it is a monopoly, but we do not 
have this in the United States Code to- 
day, and I do not think we ought to put 
it there. 

Someone implied earlier that there is 
an agreement between the AAU, the 
NCAA, and all these other organizations, 
that they agree about this. Some may 
agree, but not all of them agree. There 
is not complete agreement with this. 

Mr. Chairman, I think we ought to 
take the money out of this bill, and, 
frankly, I think we ought to defeat this 
bill and come back with something we 
can agree on. 

Mr. Chairman, S. 2727, the Amateur 
Sports Act of 1978, pursues a laudable 
goal—the strengthening of our Nation’s 
Olympic program. Many of the concepts 
embodied in this legislation would greatly 
contribute to the development of our 
Nation’s amateur athletes and our suc- 
cesses on the international playing fields. 
I commend my colleagues for the time 
and efforts that they have spent on this 
issue and support their continued atten- 
tion to this important matter. However, 
in the efforts to build a strong Olympic 
program, an essential cornerstone has 
been omitted—the rights of the amateur 
athlete. 


Mr. Chairman, the rights of the ama- 
teur athlete are crucial to any compre- 
hensive sports program. American ama- 
teur athletics is replete with examples of 
amateur athletes who unwittingly run 
afoul with a faceless bureaucracy and as 
a result find their athletic careers de- 
stroyed. We are all aware of the many 
cases of athletes who are declared ineli- 
gible for some alleged violation and who 
have no recourse to appeal the decision. 
Such instances are not limited to any one 
athletic organization and unless we move 
to insure some protection for the amateur 
athlete, these examples will increase. As 
my colleagues are aware, the Interstate 
and Foreign Commerce Subcommittee on 
Oversight and Investigations has held 
oversight hearings on NCAA practices. 
While I do not wish to single out the ex- 
amples on NCAA abuses, I do feel that 
some of the testimony presented during 
these hearings is representative of the 
plight of the amateur athlete and under- 
lines the need for an amateur athlete’s 
bill of rights. The subcommittee heard 
story after story of student athletes who 
had been accused of some minor viola- 
tion; had been threatened or misin- 
formed during the investigation; had 
been denied the right to be represented 
by counsel; had been denied the right to 
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face and cross-examine his accusers and 
denied access to their testimony; and 
who faced a punishment that had been 
determined by the NCAA and not the in- 
stitution that conducts the investigation. 
We would be remiss in not correcting this 
abuse. 

The athlete’s rights is further re- 
stricted by section 206 of the act. Under 
this provision, the NCAA, the AAU, the 
YMCA or any amateur sports organiza- 
tion would have complete control over its 
members. Any athlete who wished to par- 
ticipate in a different organization’s 
event would in effect be denying the “ex- 
clusive jurisdiction” of his member or- 
ganization and undoubtedly would incur 
their wrath for his “independence”. 

Mr. Chairman, the desire to improve 
our Olympic program is a commendable 
effort. To do so at the expense of the in- 
dividual student athlete is wrong and 
should not occur. Before Congress makes 
any commitment to our amateur ath- 
letes’ program, we must insure that the 
rights of the athlete are protected. For 
this reason I urge my colleagues to oppose 
S. 2727. 

Mr. SEIBERLING. Mr. Chairman, to 
show how autonomous they are, under 
this bill the organizations have to agree 
to submit to binding arbitration on any 
topic either external or internal in order 
to get any support from this organiza- 
tion. 

Mr. McKINNEY. Mr. Chairman, I will 
be very brief. I just want to say that 
following Jack Kemp, or anyone else, 
here is a guy who can barely walk across 
the floor without tripping across a board. 
I am not an athlete, but I spent a 
great deal of time trying to help the 
Olympic ski team and the Olympic rid- 
ing team. I will tell the Members some- 
thing. We are sitting here talking about 
a Nation that is laughed out of the 
sport’s field in this world. Not only do 
we not give our kids a chance in the 
Olympics, but we have built bureau- 
cratic monstrosities. Talk to the ath- 
letes. I am not one. Do not talk to the 
organizations. They do not allow inde- 
pendent athletes to participate. These 
are monopolies that are bigger than any 
monopoly we have ever discussed in this 
entire Congress. 

Some are not a member of the club. 
That is a personal remark. Sure, if you 
go to the right university, you may be 
acknowledged. But ask the universities, 
some of the Catholic Jesuit colleges. It 
could be they are being recognized, but 
just as likely not. We have kids in this 
country who can never participate in the 
Olympics because they are outsiders. 
These are harsh words. But I want any- 
one from one of these organizations to 
come into my office and tell me that we 
give kids in this country a fair break in 
the Olympics, for training, and a fair 
break in organized sports. These orga- 
nizations are worse than country clubs 
that we used to argue about giving equal 
opportunity. 

In sports today, if you are in you are 
in, if you are out—quit—you will never 
pass the rules of the club. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from New York. 
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Mr. KEMP. I appreciate the gentle- 
man’s yielding. 

Mr. Chairman, the gentleman has 
made an outstanding point and that is 
that the athletes themselves, the vast 
majority of them, are in support of this 
bill. There have been some telegrams to 
us, a telegram from John Naber, a 1976 
Olympic swimmer winner, from Micki 
King Rogue, a member of the AAU 
Diving Committee, Kenneth Moore, a 
member of the AAU Men's Track and 
Field Committee, Doris Brown Heritage, 
Athlete Member, AAU Women's Track 
and Field Committee. They all say the 
AAU athletes support passage of this bill. 
They go on to point out that the “AAU 
Officials do not represent views of ath- 
letes,” as my friend, the gentleman from 
Connecticut, pointed out. “The fact that 
these AAU officials convey to Congress 
their own personal views and not those 
of athletes underlines the importance of 
passage of the Amateur Sports Act. A 
major objection of the bill is to give 
athletes more representation.” 

I heartily concur with what the gen- 
tleman said, and I appreciate his bring- 
ing this to the attention of the Members. 

Mr. McKINNEY. Mr. Chairman, I 
thank the gentleman for his remarks 
and I urge the body to support full 
funding. 

Ms. HOLTZMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I will try to speak in 
less than 1 minute, and I simply 
want to advise the House that my 
concern about this amendment has 
nothing to do with the purpose. I think 
we ought to be supporting amateur ath- 
letics, and I think we ought to be sup- 
porting it fully and not stint in any re- 
spect. But this bill gives $30 million, 
without any standards, without any re- 
quirements. The Secretary of the Treas- 
ury is being mandated—not given 
discretion, but mandated—to fulfill any 
grant application. There are no stand- 
ards as to what the money can be spent 
on. It can be spent wholly on salary, it 
can be spent wholly on travel, it can be 
spent on something that will not advance 
amateur athletics. That is my concern. 
I do not think we would ever vote $30 
million on any bill without any kind of 
guidelines. I would hope that the Mem- 
bers of the House would recognize that 
that is the objection we have. 

Mr. HEFTEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would hope that if 
we were going into business tonight with 
$30 million of our money that we 
would have a better conception of what 
we were going to do and how we were 
going to do it. I do not think at 
12:30 this morning we are qualified to 
spend $30 million of anybody’s money for 
what I have heard so far. I would hope 
that we would take a noble position and 
put it to work in another session of this 
Congress to do it as though it makes 
sense, and that we will be proud of what 
we have done. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. VOLKMER). 
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The question was taken, and on a divi- 
sion (demanded by Mr. MicHet) there 
were—ayes 54; noes 42. 

So the amendment was agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments under the rule Com- 
mittee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Kress, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the Sen- 
ate bill (S. 2727) to promote and coordi- 
nate amateur athletic activity in the 
United States, to recognize certain rights 
for U.S. amateur athletes, to provide for 
the resolution of disputes involving na- 
tional governing bodies, and for other 
purposes, pursuant to House Resolution 
1413, he reported the Senate bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks with 
respect to the Senate bill just passed. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


CONTRACT DISPUTES ACT OF 1978 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 11002) to 
provide for the resolution of claims and 
disputes relating to Government con- 
tracts awarded by executive agencies, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Contract 
Disputes Act of 1978". 
DEFINITIONS 

Sec. 2. As used in this Act— 

(1) the term “agency head” means the 
head and any assistant head of an executive 
agency, and may “upon the designation by” 
the head of an executive agency include the 
chief official of any principal division of the 
agency; 

(2) the term “executive agency” means an 
executive department as defined in section 
101 of title 5, United States Code, an inde- 
pendent establishment as defined by section 
104 of title 5, United States Code (except 
that it shall not include the General Ac- 
counting Office): a military department as 
defined by section 102 of title 5, United States 
Code, and a wholly owned Government cor- 
poration as defined by section 846 of title 31, 
United States Code, the United States Postal 
Service, and the Postal Rate Commission; 
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(3) the term “contracting officer” means 
any person who, by appointment in accord- 
ance with applicable regulations, has the 
authority to enter into and administer con- 
tracts and make determinations and findings 
with respect thereto. The term also includes 
the authorized representative of the con- 
tracting officer, acting within the limits of 
his authority; 

(4) the term “contractor” means a party 
to a Government contract other than the 
Government; 

(5) the term “administrator” means the 
Administrator for Federal procurement Policy 
appointed pursuant to the Office of Federal 
Procurement Policy Act; 

(6) The term “agency board” means an 
agency board of contract appeals established 
under section 8 of this Act; and 

(7) The term “misrepresentation of fact” 
means a false statement of substantive fact, 
or any conduct which leads to a belief of a 
substantive fact material to proper under- 
standing of the matter in hand, made with 
intent to deceive or mislead. 


APPLICABILITYY OF LAW 


Sec. 3. (a) Unless otherwise specifically 
provided herein, this Act applies to any ex- 
press or implied contract (including those of 
nonappropriated fund activties described in 
sections 1346 and 1491 of title 28, United 
States Code) entered into by an executive 
agency for— 

(1) the procurement of property, other 
than real property in being; 

(2) the procurement of services; 

(3) the procurement of construction, al- 
teration, repair or maintenance of real prop- 
erty; or, 

(4) the disposal of personal property. 

(b) With respect to contracts of the Ten- 
nessee Valley Authority, the provisions of 
this Act shall apply only to those contracts 
which contain a disputes clause requiring 
that a contract dispute be resolved through 
an agency administrative process. Notwith- 
standing any other provision of this Act, 
contracts of the Tennessee Valley Authority 
for the sale of fertilizer or electric power or 
related to the conduct or operation of the 
electric power system shall be excluded from 
the Act. 

(c) This Act does not apply to a contract 
with a foreign government, or agency thereof, 
or international organization, or subsidiary 
body thereof, if the head of the agency de- 
termines that the application of the Act to 
the contract would not be in the public 
interest. 

MARITIME CONTRACTS 


Sec. 4. Appeals under paragraph (g) of 
section 8 and suits under section 10, arising 
out of maritime contracts, shall be governed 
by the Act of March 9, 1920, as amended (41 
Stat. 525, as amended; 46 U.S.C. 741-752) 
or the Act of March 3, 1925, as amended (53 
Stat. 1112, as amended; 46 U.S.C. 781-790) 
as applicable, to the extent that those Acts 
are not inconsistent with this Act. 


FRAUDULENT CLAIMS 


Sec. 5. If a contractor is unable to sup- 
port any part of his claim and it is deter- 
mined that such inability is attributable to 
misrepresentation of fact or fraud on the 
part of the contractor, he shall be liable to 
the Government for an amount equal to 
such unsupported part of the claim in addi- 
tion to all costs to the Government at- 
tributable to the cost of reviewing said part 
of his claim. Liability under this subsection 
shall be determined within 6 years of the 
commission of such misrepresentation of 
fact or fraud. 

DECISION BY THE CONTRACTING OFFICER 

“Sec. 6. (a) All claims by a contractor 
against the govenment relating to a contract 
shall be in writing and shall be submitted 
to the contracting officer for a decision. All 
claims by the government against a contrac- 
tor relating to a contract shall be the subject 
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of a decision by the contracting officer. The 
contracting officer shall issue his decisions in 
writing, and shall mail or otherwise furnish 
a copy of the decision to the contractor. The 
decision shall state the reasons for the deci- 
sion reached, and shall inform the contrac- 
tor of his rights as provided in this Act. 
Specific findings of fact are not required, but, 
if made, shall not be binding in any subse- 
quent proceeding. The authority of this sub- 
section shall not extend to a claim or dispute 
for penalties or forfeitures prescribed by 
statute or regulation which another Federal 
agency is specifically authorized to admin- 
ister, settle, or determine. This section shall 
not authorize any agency head to settle, 
compromise, pay, or otherwise adjust any 
claim involving fraud. 

(b) The contracting officer’s decision on 
the claim shall be final and conclusive and 
not subject to review by any forum, tribunal, 
or Government agency, unless an appeal or 
suit is timely commenced as authorized by 
this Act. Nothing in this Act shall prohibit 
executive agencies from including a clause 
in government contracts requiring that pend- 
ing final decision of an appeal, action, or 
final settlement, a contractor shall proceed 
diligently with performance of the contract 
in accordance with the contracting officer’s 
decision. 

(c)(1) A contracting officer shall issue a 
decision on any submitted claim of $50,000 
or less within sixty days from his receipt of 
& written request from the contractor that a 
decision be rendered within that period. For 
claims of more than $50,000, the contractor 
shall certify that the claim is made in good 
faith, that the supporting data are accurate 
and complete to the best of his knowledge 
and belief, and that the amount requested 
accurately reflects the contract adjustment 
for which the contractor believes the gov- 
ernment is liable. 

(2) A contracting officer shall, within 
sixty days of receipt of a submitted certified 
claim over $50,000— 

(A) issue a decision; or 

(B) notify the contractor of the time 
within which a decision will be issued. 

(3) The decision of a contracting officer 
on submitted claims shall be issued within 
a reasonable time, in accordance with regu- 
lations promulgated by the agency, taking 
into account such factors as the size and 
complexity of the claim and the adequacy of 
the information in support of the claim pro- 
vided by the contractor. 


(4) A contractor may request the agency 
board of contract appeals to direct a con- 
tracting officer to issue a decision in a speci- 
fied period of time, as determined by the 
board, in the event of undue delay on the 
part of the contracting officer. 

(5) Any failure by the contracting officer 
to issue a decision on a contract claim within 
the period required will be deemed to be a 
decision by the contracting officer denying 
the claim and will authorize the commence- 
ment of the appeal or suit on the claim as 
otherwise provided in this Act. However, in 
the event an appeal or suit is so commenced 
in the absence of a prior decision by the con- 
tracting officer, the tribunal concerned 
may, at its option, stay the proceedings to 
obtain a decision on the claim by the con- 
tracting officer. 


CONTRACTOR'S RIGHT OF APPEAL TO BOARD OF 
CONTRACT APPEALS 


Sec. 7. Within ninety days from the date of 
receipt of a contracting officer’s decision 
under section 6, the contractor may appeal 
such decision to an agency board of con- 
tract appeals, as provided in section 8. 


AGENCY BOARDS OF CONTRACT APPEALS 


Sec. 8. (a) (1) Except as provided in para- 
graph (2) an agency board of contract ap- 
peals may be established within an execu- 
tive agency when the agency head, after con- 
sultation with the Administrator, deter- 
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mines from a workload study that the 
volume of contract claims justifies the es- 
tablishment of a full-time agency board of 
at least three members who shall have no 
other inconsistent duties. Workload studies 
will be updated at least once every three 
years and submitted to the Administrator. 

(2) The Board of Directors of the Ten- 
nessee Valley Authority may establish a 
board of contract appeals for the Authority 
of an indeterminate number of members. 

(b)(1) Except as provided in paragraph 
(2), the members of agency boards shall be 
selected and appointed to serve in the same 
manner as hearing examiners appointed 
pursuant to section 3105 of title 5 of the 
United States Code, with an additional re- 
quirement that such members have had not 
fewer than five years’ experience in public 
contract law. Full-time members of agency 
boards serving as such on the effective date 
of this Act shall be considered qualified. The 
chairman and vice chairman of each board 
shall be designated by the agency head 
from members so appointed. The chairman 
of each agency board shall receive com- 
pensation at a rate equal to that paid a 
GS-18 under the General Schedule con- 
tained in section 5332, United States Code, 
the vice chairman shall receive compensa- 
tion at a rate equal to that paid a GS-17 
under such General Schedule, and all other 
members shall receive compensation at a 
rate equal to that paid a GS-16 under 
such General Schedule. Such positions shall 
be in addition to the number of positions 
which may be placed in GS-16, GS-17, and 
GS-18 of such General Schedule under exist- 
ing law. 

(2) The Board of Directors of the Tennes- 
see Valley Authority shall establish criteria 
for the appointment of members to its agen- 
cy board of contract appeals established in 
subsection (a)(2), and shall designate a 
chairman of such board. The chairman of 
such board shall receive compensation at a 
rate equal to the daily rate paid a GS-18 un- 
der the General Schedule contained in sec- 
tion 5332, United States Code for each day 
he is engaged in the actual performance of 
his duties as a member of such board. All 
other members of such board shall receive 
compensation at a rate equal to the daily 
rate paid a GS-16 under such General Sched- 
ule for each day they are engaged in the 
actual performance of thier duties as mem- 
bers of such board. 

(c) If the volume of contract claims is not 
sufficient to justify an agency board under 
subsection (a) or if he otherwise considers it 
appropriate, any agency head shall arrange 
for appeals from decisions by contracting of- 
ficers of his agency to be decided by a board 
of contract appeals of another executive 
agency. In the event an agency head is un- 
able to make such an arrangement with an- 
other agency, he shall submit the case to the 
Administrator for placement with an agency 
board. The provisions of this subsection shall 
not apply to the Tennessee Valley Authority. 

(d) Each agency board shall have jurisdic- 
tion to decide any appeal from a decision of a 
contracting officer (1) relative to a contract 
made by its agency, and (2) relative to a 
contract made by any other agency when 
such agency or the Administrator has desig- 
nated the agency board to decide the appeal. 
In exercising this jurisdiction, the agency 
board is authorized to grant any relief that 
would be available to a litigant asserting a 
contract claim in the Court of Claims. 

(e) An agency board shall provide to the 
fullest extent practicable, informal, expedi- 
tious, and inexpensive resolution of disputes, 
and shall issue a decision in writing or take 
other appropriate action on each appeal sub- 
mitted, and shall mail or otherwise furnish 
a copy of the decision to the contractor and 
the contracting officer. 

(f) The rules of each agency board shall 
include a procedure for the accelerated dis- 
position of any appeal from a decision of a 
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contracting officer where the amount in dis- 
pute is $50,000 or less. The accelerated pro- 
cedure shall be applicable at the sole election 
of only the contractor. Appeals under the ac- 
celerated procedure shall be resolved, when- 
ever possible, within one hundred and eighty 
days from the date the contractor elects to 
utilize such procedure. 

(g) (1) The decision of an agency board of 
contract appeals shall be final, except that— 

(A) a contractor may appeal such a de- 
cision to the Court of Claims within one 
hundred twenty days after the date of re- 
ceipt of a copy of such decision, or 

(B) the agency head, if he determines that 
an appeal should be taken, and with the 
prior approval of the Attorney General, 
transmits the decision of the board of con- 
tract appeals to the United States Court of 
Claims for judicial review, under section 
2510 of title 28, United States Code, as 
amended herein, within one hundred and 
twenty days from the date of the agency’s 
receipt of a copy of the board’s decision. 

(2) Notwithstanding the provisions of 
paragraph (1), the decision of the board of 
contract appeals of the Tennessee Valley Au- 
thority shall be final, except that— 

(A) a contractor may appeal such a deci- 
sion to a United States district court pursu- 
ant to the provisions of section 1337 of title 
28, United States Code within one hundred 
twenty days after the date of receipt of œ 
copy of such decision, or 

(B) The Tennessee Valley Authority may 
appeal the decision to a United States dis- 
trict court pursuant to the provisions of sec- 
tion 1337 of title 28, United States Code, 
within one hundred twenty days after the 
date of the decision in any case. 

(h) Pursuant to the authority conferred 
under the Office of Federal Procurement 
Policy Act, the Administrator is authorized 
and directed, as may be necessary or desir- 
able to carry out the provisions of this Act, 
to issue guidelines with respect to criteria 
for the establishment, functions, and pro- 
cedures of the agency boards; (except for a 
board established by the Tennessee Valley 
Authority); and 

(i) Within one hundred and twenty days 
from the date of enactment of this Act, all 
agency boards, except that of the Tennessee 
Valley Authority, of three or more full time 
members shall develop workload studies for 
approval by the agency head as specified in 
section 8(a) (1). 

SMALL CLAIMS 


Sec. 9. (a) The rules of each agency board 
board shall include a procedure for the ex- 
pedited disposition of any appeal from a 
decision of a contracting officer where the 
amount in dispute is $10,000 or less. The 
small claims procedure shall be applicable 
at the sole election of the contractor. 

(b) The small claims procedure shall pro- 
vide for simplified rules of procedure to fa- 
cilitate the decision of any appeal thereun- 
der. Such appeals may be decided by a sin- 
gle member of the agency board with such 
concurrences as may be provided by rule or 
regulation. 

(c) Appeals under the small claims proce- 
dure shall be resolved, whenever possible. 
within one hundred twenty days from the 
date on which the contractor elects to utilize 
such procedure. 

(a) A decision against the Government or 
the contractor reached under the small 
claims procedure shall be final and conclu- 
sive and shall not be set aside except in 
cases of fraud. 

(e) Administrative determinations and 
final decisions under this section shall have 
no value as precedent for future cases under 
this Act. 

(f) The Administrator is authorized to re- 
view at least every three years, beginning 
with the third year after the enactment of 
the Act, the dollar amount defined in section 
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9(&) as a small claim, and based upon eco- 
nomic indexes selected by the Administrator 
adjust that level accordingly. 


ACTIONS IN COURT: JUDICIAL REVIEW OF 
BOARD DECISIONS 


Sec. 10. (a) (1) Except as provided in para- 
graph (2), and in lieu of appealing the deci- 
sion of the contracting officer under section 6 
to an agency board, a contractor may bring 
an action directly on the claim in the United 
States Court of Claims, notwithstanding any 
contract provision, regulation, or rule of law 
to the contrary. 

(2) In the case of an action against the 
Tennessee Valley Authority, the contractor 
may only bring an action directly on the 
claim in a United States district court pur- 
suant to section 1337 of title 28, United States 
Code, notwithstanding any contract provi- 
sion, regulation, or rule of law to the con- 
trary. 

(3) Any action under paragraph (1) or (2) 
shall be filed within twelve months from the 
date of the receipt by the contractor of the 
decision of the contracting officer concern- 
ing the claim, and shall proceed de novo in 
accordance with the rules of the appropriate 
court, 

(b) In the event of an appeal by a con- 
tractor or the Government from a decision 
of any agency board pursuant to section 8, 
notwithstanding any contract provision, reg- 
ulation, or rules of law to the contrary, the 
decision of the agency board on any question 
of law shall not be final or conclusive, but the 
decision on any question of fact shall be final 
and conclusive and shall not be set aside 
unless the decision is fraudulent, or arbi- 
trary, or capricious, or so grossly erroneous 
as to necessarily imply bad faith, or if such 
decision is not supported by substantial evi- 
dence. 

(c) In any appeal by a contractor or the 
Government from a decision of an agency 
board pursuant to section 8, the court may 
render an opinion and judgment and remand 
the case for further action by the agency 
board or by the executive agency as appro- 
priate, with such direction as the court con- 
siders just and proper, or, in its discretion 
and in lieu of remand it may retain the case 
and take such additional evidence or action 
as may be necessary for final disposition of 
the case. 


(d) If two or more suits arising from one 
contract are filed in the Court of Claims 
and one or more agency boards, for the con- 
venience of parties or witnesses or in the 
interest of justice, the Court of Claims may 
order the consolidation of such suits in that 
court or transfer any suits to or among the 
agency boards involved. 

te) In any suit filed pursuant to this Act 
involving two or more claims, counterclaims, 
cross-claim3, or third-party claims, and where 
a portion of one such claim can be divided 
for purposes of decision or judgment, and 
in any such suit where multiple parties are 
involved, the court, whenever such action is 
appropriate, may enter a judgment as to one 
or more but fewer than all of the claims, por- 
tions thereof, or parties. 


SUBPENA, DISCOVERY, AND DEPOSITION 


Sec. 11. A member of an agency board of 
contract appeals may administer oaths to 
witnesses, authorize depositions and discoy- 
ery proceedings, and require by subpena the 
attendance of witnesses, and production of 
books and papers, for the taking of testimony 
or evidence by deposition or in the hearing 
of an appeal by the agency board. In case of 
contumacy or refusal to obey a subpena by 
& person who resides, is found, or transacts 
business within the jurisdiction of a United 
States district court, the court, upon appli- 
cation of the agency board through the At- 
torney General, or upon application by the 
board of contract appeals of the Tennessee 
Valley Authority, shall have jurisdiction to 
issue the person an order requiring him to 
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appear before the agency board or a member 

thereof, to produce evidence or to give testi- 

mony, or both. Any failure of any such per- 

son to obey the order of the court may be 

punished by the court as a contempt thereof. 
INTEREST 


Sec. 12. Interest on amounts found due 
contractors on claims shall be paid to the 
contractor from the date the contracting offi- 
cer receives the claim pursuant to section 
6(a) from the contractor until payment 
thereof. The interest provided for in this 
section shall be paid at the rate established 
by the Secretary of the Treasury pursuant to 
Public Law 92-41 (85 Stat. 97) for the Rene- 
gotiation Board. 

APPROPRIATIONS 


Sec. 13. (a) Any judgment against the 
United States on a claim under this Act shall 
be paid promptly in accordance with the pro- 
cedures provided by section 1302 of the Act 
of July 27, 1956, (70 Stat. 694, as amended; 
31 U.S.C. 724a). 

(b) Any monetary award to a contractor 
by an agency board of contract appeals shall 
bo paid promptly in accordance with the pro- 
cedures contained in subsection (a) above. 

(c) Payments made pursuant to subsec- 
tions (a) and (b) shall be reimbursed to the 
fund provided by section 1302 of the Act of 
July 27, 1956, (70 Stat. 694, as amended; 31 
U.S.C, 724a) by the agency whose appro- 
priations were used for the contract out of 
available funds or by obtaining additional 
appropriations for such purposes. 

(d)(1) Notwithstanding the provisions of 
subsection (a) through (c), any judgment 
against the Tennessee Valley Authority on a 
claim under this Act shall be paid promptly 
in accordance with the provisions of section 
9(b) of the Tennessee Valley Authority Act 
of 1933 (16 U.S.C. 831(h)). 

(2) Notwithstanding the provisions of sub- 
section (a) through (c), any monetary award 
to a contractor by the board of contract ap- 


peals for the Tennessee Valley Authority shall 
be paid in accordance with the provisions of 
section 9(b) of the Tennessee Valley Author- 
ity Act cf 1933 (16 U.S.C. 831(h)). 


AMENDMENTS AND REPEALS 


Sec. 14. (a) The first sentence of section 
1346(a) (2) of title 28, United States Code, is 
amended by inserting before the period a 
comma and the following: “except that the 
district courts shall not have jurisdiction of 
any civil acticn or claim against the United 
States founded upon any express or implied 
contract with the United States or for liqui- 
dated or unliquidated damages in cases not 
sounding in tort which are subject to sec- 
tions 8(g)(1) and 10(a)(1) of the Contract 
Disputes Act of 1978”. 

(b) Section 2401(a) of title 28, United 
States Code, is amended by striking out 
“Every” at the beginning and inserting in 
lieu thereof “Except as provided by the Con- 
tract Disputes Act of 1978, every”. 

(c) Section 1302 of the Act of July 27, 1956, 
as amended (70 Stat. 694, as amended: 31 
U.S.C. 724a), is amended by adding after 
“2677 of title 28” the words “and decisions 
of boards of contract appeals”, 


(d) Section 2414 of title 28, United States 
Code, is amended by striking out “Payment” 
at the beginning and inserting in lieu thereof 

Except as provided by the Contract Disputes 
Act of 1978, payment”. 

(e) Section 2517(a) of title 28, United 

States Code, is amended by striking out 
Every” at the beginning and inserting in 
lieu thereof “Except as provided by the Con- 
tract Disputes Act of 1978, every”. 

(f) Section 2517(b) of title 28, Unite 
States Code, is amended by inserting RNS 

case or controversy” the following: “, unless 

the judgment is designated a partial judg- 
ment, in which event only the matters de- 
scribed therein shall be discharged,” 
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(g) There shall be added to subsection (c) 
of section 5108 of title 5, United States Code, 
@ paragraph (17) reading as follows: 

“(17) the heads of executive departments 
or agencies in which boards of contract 
appeals are established pursuant to the 
Contract Disputes Act of 1978, and subject 
to the standards and procedures prescribed 
by this chapter, but without regard to sub- 
section (d) of this section, may place addi- 
tional positions, not to exceed seventy in 
number, in GS-16, GS-17, and GS-18 for the 
independent quasi-judicial determination of 
contract disputes, with the allocation of 
such positions among such executive depart- 
ments and agencies determined by the Ad- 
ministrator for Federal Procurement Policy 
on the basis of relative case load.” 

(h)(1) Section 2510 of title 28, United 
States Code, is amended by— 

(A) inserting “(a)” immediately before 
such section; and 

(B) adding the following new subsection 
at the end thereof: 

“(b) (1) The head of any executive depart- 
ment or agency may, with the prior approval 
of the Attorney General, refer to the Court 
of Claims for judicial review any final deci- 
sion rendered by a board of contract appeals 
pursuant to the terms of any contract with 
the United States awarded by that depart- 
ment or agency which such head of such 
department or agency has concluded is not 
entitled to finality pursuant to the review 
standards specified in section 10(b) of the 
Contracts Disputes Act of 1978. The head of 
each executive department or agency shall 
make any referral under this section within 
one hundred and twenty days of the receipt 
of a copy of the final appeal decision. 

“(2) The Court of Claims shall review the 
matter referred in accordance with the stand- 
ards specified in section 10(b) of the Con- 
tracts Disputes Act of 1978. The Court shall 
proceed with judicial review on the admin- 
istrative record made before the board of 
contract appeals on matters so referred as in 
other cases pending in such court, shall de- 
termine the issue of finality of the appeal 
decision, and shall, as appropriate, render 
judgment thereon, take additional evidence, 
or remand the matter pursuant to the au- 
thority specified in section 1491 of this title.”. 

(2)(A) The section heading of such sec- 
tion is amended to read as follows: 


“§ 2510. Referral of cases by the Comptroller 
General or the head of an execu- 
tive department or agency.”. 


(B) The item relating to section 2510 in 
the table of sections for chapter 165 of title 
28, United States Code, is amended to read 
as follows: 


“2510. Referral of cases by the Comptroller 
General or the head of an execu- 
tive department or agency."’. 


(i) Section 1491 of title 28, United States 
Code, is amended by adding the following 
Sentence at the end of the first paragraph 
thereof: “The Court of Claims shall have 
jurisdiction to render judgment upon any 
c’aim by or against, or dispute with, a con- 
tractor arising under the Contract Disputes 
Act of 1978.". 


SEVERABILITY CLAUSE 


Sec. 15. If any provision of this Act, or 
the application of such provision to any per- 
son or circumstances, is held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those to which it is held invalid, 
shall not be affected thereby. 


EFFECTIVE DATE OF ACT 


Sec. 16. This Act shall apply to contracts 
entered into one hundred twenty days after 
the date of enactment. Notwithstanding any 
provision in a contract mad2 before the 
effective date of this Act, the contractor may 
elect to proceed under this Act with respect 
to any claim pending then before the con- 
tracting officer or initiated thereafter. 
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Mr. DANIELSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with and that it be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. YATES. Mr. Speaker, reserving 
the right to object, I do so to ask the 
gentleman from California what this 
bill does. 

Mr. DANIELSON. Mr. Speaker, if the 
gentleman will yield, the Senate amend- 
ment to this bill simply reinstates exist- 
ing law on the burden of proof on an 
appeal from a contract disptue. 

Mr. YATES. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia to dispense with further reading? 

Mr. KINDNESS. Mr. Speaker, further 
reserving the right to object, would the 
gentleman from California agree that 
the workmanship in the bill passed by 
the other body perhaps does not meas- 
ure up to the workmanship of the bill 
that came out of the gentleman’s sub- 
committte, but that indeed it is a step 
in the right direction, and while fail- 
ing in some respects to be quite such a 
perfect product, we are at that point in 
the legislative session when it is neces- 
sary to move ahead with what we have 
that the other body has already adopted, 
and he would recommend the agreement 
to his request on the basis that maybe 
it is not as perfect but it is very close 
to what needs to be done? 

Mr. DANIELSON. Mr. Speaker, I agree 
with the gentleman’s statement and urge 
adoption of the measure. 

Mr. HARRIS. Mr. Speaker will the 
gentleman yield? 

Mr. KINDNESS. Mr. Speaker, I yield 
to the gentleman from Virginia. 

Mr. HARRIS. Mr. Speaker, I agree 
with the gentleman’s comments. This 
offers a statutory basis for the resolution 
of contract disputes. I compliment the 
gentleman on the work done by the com- 
mittee and I am pleased to join with him 
in asking for the granting of this unan- 
imous-consent request tonight. 

Mr. KINDNESS. Mr. Speaker, I agree 
with the gentleman from Virginia and I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia to dispense with further reading? 

There was no objection. 

The SPEAKER. Is there objection to 
the first request of the gentleman from 
California? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 3084, 
HOUSING AND COMMUNITY DE- 
VELOPMENT AMENDMENTS OF 
1978 


Mr. ASHLEY submitted the following 
conference report and statement on the 
Senate bill (S. 3084) to amend and ex- 
tend certain Federal laws relating to 
housing, community, and neighborhood 
development and preservation, and re- 
lated programs, and for other purposes: 
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CONFERENCE Report (H, Repr. No. 95-1792) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3084) 
to amend and extend certain Federal laws 
relating to housing, community, and neigh- 
borhood development and preservation, and 
related programs, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as fol- 
lows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 

SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“Housing and Community Development 
Amendments of 1978". 


TITLE I—COMMUNITY AND NEIGHBOR- 
HOOD DEVELOPMENT AND CONSERVA- 
TION 


REHABILITATION LOANS AND LOAN INSURANCE 


Sec. 101. (a) Section 312 cf the Housing 
Act of 1964 is amended— 

(1) by striking out the undesignated para- 
graph which follows subsection (a) (3) and 
inserting in lieu thereof the following new 
undesignated paragraph: 

“The Secretary shall, in making loans 
under this section, give priority to applica- 
tions by low and moderate income persons 
who own the property to be rehabilitated 
and will occupy such property upon com- 
pletion of the rehabilitation, including ap- 
plications by condominiums and coopera- 
tives in which the residents are principally 
of low and modern income. For the purpcse 
of the preceding sentence, the term ‘low and 
moderate income’ means income which does 
not exceed 95 per centum of the median in- 
come for the area.”; 

(2) by striking out subsection (c)(3) and 
inserting in lieu thereof the following: 

“(3) The loan shall bear interest at such 
rate as the Secretary determines to be appro- 
priate, but not to exceed 3 per centum per 
annum for loans to families with adjusted 
incomes of not more than 80 per centum of 
the median income for the area. For loans to 
families with adjusted incomes above 80 per 
centum of the median income for the area, as 
determined by the Secretary, the Secretary 
may establish interest rates based on ad- 
justed family income, ranging from above 3 
per centum to a rate determined by the Secre- 
tary, but in no case may any such rate exceed 
the current average market yield on out- 
standing marketable securities of the United 
States with remaining periods to maturity 
comparable to the terms of loans made pur- 
suant to this section, adjusted to the nearest 
one-eighth of 1 per centum. The Secretary 
may prescribe such other charges adequate 
in the judgment of the Secretary to cover 
administrative costs and possible lcsses under 
the program.”; 

(3) by inserting the following before the 
semicolon at the end of subsection (c) (4) 
(A): “, or if such refinancing is deemed nec- 
essary by the Secretary to minimize displace- 
ment of existing tenants of a multifamily 
property”; 

(4) by striking out $50,000" in subsection 
(c)(4)(B) and inserting in Neu thereof 
“$100,000”; 

(5) by striking out “and not to exceed 
$60,000,000 for the fiscal year beginning on 
October 1, 1977” in subsection (d) and in- 
serting in lieu thereof “not to exceed $60,- 
000,000 for the fiscal year beginning on Octo- 
ber 1, 1977, and not to exceed $245,000,000 for 
the fiscal year beginning cn October 1, 1978”; 

(6) by adding at the end of subsection 
(d) the following: “Of the amounts avail- 
able for loans under this section during the 
fiscal year beginning October 1, 1978, the 
Secretary may utilize not more than 
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$60,000,000 for rehabilitation loans for multi- 
family properties.”; and 

(7) by adding at the end thereof the fol- 
lowing new subsection: 

“(i) The Secretary may not, after 270 days 
following the date of the enactment of this 
subsection, make any loan under this section 
with respect to any property unless the Sec- 
retary has determined that the improve- 
ments to such property, upon completion of 
the rehabilitation, will meet cost-effective 
energy conservation standards prescribed by 
the Secretary.”. 

(b) Section 312 of such Act is amended 
by adding at the end thereof the following: 

“(1) Rehabilitation loans under this sec- 
tion for multifamily properties shall be sub- 
ject to the following additional limitations 
and conditions: 

“(1) The property must meet the require- 
ments of subsection (a) and— 

“(A) be located in a low- or moderate- 
income neighborhood; or 

“(B) have a majority of tenants of low 
and moderate income 
All such loans must be consistent with an 
overall community development strategy 
developed pursuant to title I of the Housing 
and Community Development Act of 1974. 

“(2) The property must have fewer than 
100 units, except where the Secretary deter- 
mines that a loan under this section is 
essential to meet the community develop- 
ment needs of a neighborhood and alter- 
native sources of financing are not available. 

“(3) The Secretary shall enter into an 
agreement with the investor-owner of a 
multifamily property which is to be rehabil- 
itated with a loan under this section to 
limit, for a period of at least five years, the 
increased rent caused by the rehabilitation. 

“(4) The Secretary shall minimize invol- 
untary displacement caused by rehabilita- 
tion loans under this section with respect 
to multifamily properties. 

“(j) In conjunction with the annual report 
required under section 113(a) of the Hous- 
ing and Community Development Act of 
1974, the Secretary shall submit to the Con- 
gress a report on the rehabilitation loan pro- 
gram under this section. Such report shall 
include a summary of the use of funds under 
this section, particularly with regard to the 
types of neighborhoods and persons aided 
under this section, and an evaluation of prog- 
ress made toward community development 
goals under this section. As soon as feasible, 
but not later than December 1, 1979, the 
Secretary shall submit to Congress an interim 
report evaluating the use of funds under 
this section for multifamily properties, with 
legislative recommendations for improving 
the overall effectiveness of Federal assistance 
for the rehabilitation of multifamily prop- 
erties.”. 

(c)(1) Section 203(k) of the National 
Housing Act is amended to read as follows: 

“(k)(1) The Secretary may, in order to 
assist in the rehabilitation of one- to four- 
family structures used primarily for residen- 
tial purposes, insure and make commitments 
to insure rehabilitation loans (including 
advances made during rehabilitation) made 
by financial institutions on and after 180 
days following the date of the enactment 
of the Housing and Community Development 
Amendments of 1978. Such commitments to 
insure and such insurance shall be made 
upon such terms and conditions which the 
Secretary may prescribe and which are con- 
sistent with the provisions of subsections 
(b), (c). (e), (i), amd (j) of this section, 
except as modified by the provisions of this 
subsection. 

(2) For the purpose of this subsection— 

“(A) the term ‘rehabilitation loan’ means 
a loan, advance of credit, or purchase of an 
obligation representing a loan or advance of 
credit, made for the purpose of financing— 

“(i) the rehabilitation of an existing one- 
to four-unit structure which will be used 
primarily for residential purposes; 
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“(ii) the rehabilitation of such a struc- 
ture and the refinancing of the outstanding 
indebtedness on such structure and the real 
property on which the structure is located; 
or 

(ili) the rehabilitation of such a structure 
and the purchase of the structure and the 
real property on which it is located; and 

“(B) the term ‘rehabilitation’ means the 
improvement (including improvements de- 
signed to meet cost-effective energy conser- 
vation standards prescribed by the Secretary) 
or repair of a structure, or facilities in con- 
nection with a structure, and may include 
the provision of such sanitary or other facil- 
ities as are required by applicable codes, a 
community development plan, or a state- 
wide property insurance plan to be pro- 
vided by the owner or tenant of the project. 

“(3) To be eligible for insurance under 
this subsection, a rehabilitation loan shall— 

“(A) involve a principal obligation (in- 
cluding such initial service charges, ap- 
praisal, inspection, and other fees as the Sec- 
retary shall approve) in an amount which 
does not exceed, when added to any outstand- 
ing indebtedness of the borrower which is 
secured by the structure and the property on 
which it is located, the amount specified in 
subsection (b) (2); except that, in determin- 
ing the amount of the principal obligation 
for purposes of this subsection, the Secretary 
shall establish as the appraised value of the 
property and amount not to exceed the sum 
of the estimated cost of rehabilitation and 
the Secretary's estimate of the value of the 
property before rehabilitation; 

“(B) bear interest at a rate permitted by 
the Secretary for mortgages insured under 
this section; except that the Secretary may 
permit a higher rate of interest to be applied 
to the loan with respect to the period begin- 
ning with the making of the loan and end- 
ing with the completion of the rehabilitation 
or such earlier time as the Secretary may de- 
termine; 

“(C) be an acceptable risk, as determined 
by the Secretary; and 

“(D) comply with such other terms, condi- 
tions, and restrictions as the Secretary may 
prescribe. 

“(4) Any rehabilitation loan insured under 
this subsection may be refinanced and ex- 
tended in accordance with such terms and 
conditions as the Secretary may prescribe, 
but in no event for an additional amount or 
term which exceeds the maximum provided 
for in this subsection. 

“(5) All funds received and all disburse- 
ments made pursuant to the authority estab- 
lished by this subsection shall be credited or 
charged, as appropriate, to the General In- 
surance Fund, and insurance benefits shall 
be paid in cash out of such Fund or in de- 
bentures executed in the name of such Fund. 
Insurance benefits paid with respect to loans 
insured under this subsection shall be paid in 
accordance with paragraphs (6) and (7) of 
section 220(h), except that any reference 
to ‘this subsection’ in such paragraphs shall 
be construed as referring to this subsection.”. 

(2) Section 203(c) of such Act is 
amended— 

(A) by striking out “subsection (n) is” in 
the first proviso and inserting in lieu thereof 
“subsections (n) and (k) are”; and 

(B) by inserting “or (k)" after “subsection 
(n)” the second time it appears in such pro- 
viso. 

(3) The proviso in the first sentence of sec- 
tion 302(b) (1) of such Act is amended by in- 
serting “or section 203(k)" after “title VIII” 
in clause (3). 


URBAN HOMESTEADING 


Sec. 102. (a) Section 810(f) of the Hous- 
ing and Community Development Act of 1974 
is amended— 

(1) by inserting “and the Administrator of 
Veterans’ Affairs” after "Secretary" the first 
place it appears; and 
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(2) by inserting “or the Administrator” 
after “Secretary” the second place it appears. 

(b) The first sentence of section 810(g) of 
such Act is amended— 

(1) by striking out “and” immediately fol- 
lowing “fiscal year 1977,”; and 

(2) by inserting the following before the 
period at the end thereof: ‘', and not to ex- 
tend $26,000,000 for the fiscal year 1979”. 


COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM AMENDMENTS 


Sec. 103. (a) Section 104(a) (4)(A) of the 
Housing and Community Development Act of 
1974 is amended by inserting “owners of 
homes requiring rehabilitation assistance,” 
after “large families,”. 

(b) Section 104(a) (4) (B) (i) of such Act is 
amended by inserting “including existing 
rental and owner occupied dwelling units to 
be upgraded and thereby preserved,” after 
“existing dwelling units,”. 

(c) Section 104(a) of such Act is amended 
by inserting after “expected to reside in the 
community” in paragraphs (3)(C) and (4) 
(A) the following: ““as a result of existing 
or projected employment opportunities in the 
community (and those elderly persons re- 
siding in or expected to reside in the commu- 
nity), or as estimated in a community ac- 
cepted State or regional housing opportunity 
plan approved by the Secretary,”. 

(d) Section 104(c) of such Act is amended 
by adding the following new sentence at the 
end thereof: “The Secretary may not disap- 
prove an application on the basis that such 
application addresses any one of the primary 
purposes described in paragraph (3) to a 
greater or lesser degree than any other, ex- 
cept that such application may be disap- 
proved if the Secretary determines that the 
extent to which a primary purpose is ad- 
dressed is plainly inappropriate to meeting 
the needs and objectives which are consist- 
ent with the community’s efforts to achieve 
the primary objective of this title.". 

(e) Section 105(a)(11) of such Act is 
amended to read as follows: 

“(11) relocation payments and assistance 
for displaced individuals, families, businesses, 
organizations. and farm operations, when de- 
termined by the grantee to be appropriate to 
the community development program:”. 

(f) The last sentence of section 107(a) (8) 
of such Act is amended to read as follows: 
“The Secretary may also provide, directly or 
through contracts, technical assistance under 
this paragraph to such governmental units, 
or to a group designated by such a govern- 
mental unit for the purpose of assisting that 
governmental unit to carry out its Commu- 
nity Development Program.”’. 

(g) Section 119(c) of such Act is 
amended— 

(1) by striking out “and” at the end of 
clause (4); 

(2) by striking out the period at the end 
of clause (5) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(6) include a statement analyzing the 
impact of the proposed urban development 
action program on the residents, particularly 
those of low and moderate income, of the 
residential neighborhood, and on the neigh- 
borhood, in which the program is to be 
located.’’. 

(h) Section 119(e) of such Act is amended 
by inserting before “and feasibility” the fol- 
lowing: “impact of the proposed urban devel- 
opment action program on the residents, par- 
ticularly those of low and moderate income, 
of the residential neighborhood, and on the 
neighborhood, in which the program is to be 
located;”’. 

(1) Title I of such Act is amended by add- 
ing at the end thereof the following new 
section: 


“FAIR PARTICIPATION FOR SMALL COMMUNITIES 


“Sec. 120. No community shall be barred 
from participating in any program author- 
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ized under this title solely on the basis of 
population, except as expressly authorized by 
statute.”. 

EFFECTIVE DATE 


Sec. 104. The amendments made by this 
title shall become effective October 1, 1978. 


TITLE II—HOUSING ASSISTANCE 
PROGRAMS 


OPERATING ASSISTANCE FOR TROUBLED MULTI- 
FAMILY HOUSING PROJECTS 


Sec. 201. (a) The purposes of this section 
are to provide assistance to restore or main- 
tain the financial soundness, to assist in the 
improvement of the management, and to 
maintain the low- to moderate-income char- 
acter of certain projects assisted or approved 
for assistance under the National Housing 
Act or under the Housing and Urban Devel- 
opment Act of 1965. 

(b) The Secretary of Housing and Urban 
Development (hereinafter referred to in this 
section as the ‘‘Secretary’’) may make avail- 
able, and contract to make available, to such 
extent and in such amounts as may be ap- 
proved in appropriation Acts, financial assist- 
ance to owners of rental or cooperative hous- 
ing projects meeting the requirements of this 
section. Such assistance shall be made on an 
annual basis and in accordance with the pro- 
visions of this section. 

(c) A rental or cooperative housing proj- 
ect is eligible for assistance under this sec- 
tion only if such project— 

(1) (A) is assisted under section 236 or the 
proviso of section 21(d)(5) of the National 
Housing Act, or under section 101 of the 
Housing and Urban Development Act of 1965; 
except that, in the case of any such project 
which is not insured under the National 
Housing Act such assistance may not be pro- 
vided before October 1, 1979; or 

(B) met the criteria specified in subpara- 
graph (A) of this paragraph before the ac- 
quisition of such project by the Secretary 
and has been sold by the Secretary, subject 
to a mortgage insured or held by the Secre- 
tary and subject to an agreement (in effect 
during the period of assistance under this 
section) which provides that the low- and 
moderate-income character of the project 
will be maintained; except that, with respect 
to projects sold after October 1, 1978, assist- 
ance shall be available for a period not to 
exceed three years; and 

(2) meets such other requirements consist- 
ent with the purposes of this section as the 
Secretary may prescribe. 

(d) No assistance may be made available 
under this section unless the Secretary has 
determined that— 

(1) such assistance, when considered with 
other resources available to the project, is 
necessary and, in the determination of the 
Secretary, will restore or maintain the finan- 
cial soundness of the project and maintain 
the low- and moderate-income character of 
the project; 

(2) the assistance which could reasonably 
be expected to be provided over the useful 
life of the project will be less costly to the 
Federal Government than other reasonable 
alternatives by which the Secretary could 
maintain the low- and moderate-income 
character of the project; 


(3) the owner of the project, together with 
the mortgagee in the case of a project not 
insured under the National Housing Act, has 
provided or has agreed to provide assistance 
to the project in such manner as the Sec- 
retary may determine; 

(4) the project is or can reasonably be 
made structurally sound. as determined on 
the basis of information obtained as a re- 
sult of an onsite inspection of the project; 

(5) the management of the project is being 
conducted by persons who meet minimum 
levels of competency and experience pre- 
scribed by the Secretary; and 


(6) the project is being operated and man- 
aged in accordance with a management- 


October 13, 1978 


improvement-and-operating plan which is 
designed to reduce the operating costs of the 
project, which has been approved by the Sec- 
retary, and which includes the following: (A) 
a detailed maintenance schedule; (B) a 
schedule for correcting past deficiencies in 
maintenance, repairs, and replacements; (C) 
& plan to upgrade the project to meet cost- 
effective energy efficiency standards pre- 
scribed by the Secretary; (D) a plan to im- 
prove financial and management control sys- 
tems; (E) a detailed annual operating budget 
taking into account such standards for op- 
erating cost in the area as may be deter- 
mined by the Secretary; and (F) such other 
requirements as the Secretary may determine. 

(e) Prior to making assistance available to 
a project, the Secretary shall consult with 
the appropriate officials of the unit of local 
government in which such project is located 
and seek assurances that— 

(1) the community in which the project is 
located is or will provide essential services 
to the project in keeping with the com- 
munity’s general level of such services; 

(2) the real estate taxes on the project 
are or will be no greater than would be the 
case if the property were assessed in a man- 
ner consistent with normal property assess- 
ment procedures for the community; and 

(3) assistance to the project under this 
section would not be inconsistent with local 
plans and priorities, 

(f)(1) The Secretary may, with respect to 
any year, provide assistance under this sec- 
tion, and make commitments to provide such 
assistance, with respect to any project in any 
amount which the Secretary determines is 
consistent with the project’s management- 
improvement and operating plan described 
in subsection (d)(6) and which does not 
exceed the sum of— 

(A) an amount determined by the Secre- 
tary to be necessary to correct deficiencies in 
the project which exist at the beginning of 
the first year with respect to which assistance 
is made available for the project under this 
section, which were caused by the deferral 
of regularly scheduled maintenance and re- 
pairs or the failure to make necessary and 
timely replacements of equipment and other 
components of the project, and for which 
payment has not previously been made; 

(B) an amount determined by the Secre- 
tary to be necessary to maintain the low- and 
moderate-income character of the project by 
reducing deficiencies, which exist at the be- 
ginning of the first year with respect to which 
assistance is made available for the project 
under this section and for which payment 
has not previously been made, in the reserve 
funds established by the project owner for 
the purpose of replacing capital items; and 

(C) an amount not greater than the 
amount by which the estimated operating ex- 
penses (as described in paragraph (2) of this 
subsection) for the year with respect to 
which such assistance is made available ex- 
ceeds the estimated revenues to be received 
(as described in paragraph (2) of this sub- 
section) by the project during such year. 

(2) The estimated revenues for any project 
under paragraph (1)(C) of this subsection 
with respect to any year shall be equal to the 
sum of— 

(A) the estimated amount of rent which is 
to be expended by the tenants of such project 
during such year, as determined by the Sec- 
retary without regard to section 236(f) (1) 
of the National Housing Act; 

(B) the estimated amount of rental assist- 
ance payments to be made on behalf of such 
tenants during such year, other than assist- 
ance made under this section; 

(C) the estimated amount of assistance 
payments to be made on behalf of the owner 
of such project under section 221(d)(5) or 
section 236 of the National Housing Act dur- 
ing such year; and 

(D) other income attributable to the proj- 
ect as determined by the Secretary; 
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except that— 


(E) in computing the estimated amount 
of rent to be expended by tenants, the Secre- 
tary shall provide that (i) at least 25 per- 
cent (or such lesser percentage as is pro- 
vided for under any other Federal housing 
assistance program in which such tenant is 
participating) of the income of each such 
tenant is included, or (li) in the case of a 
tenant paying his or her own utilities, a per- 
centage of income which is less than 25 
percent and which takes into account the 
reasonable costs of such utilities; except that 
no amount shall be provided for any tenant 
under clause (i) or (il) which exceeds the 
fair market rental charge as determined 
pursuant to section 236(f) (1) of the National 
Housing Act for such tenant; and 

(F) in computing the estimated amount of 
rent to be expended by tenants and the 
estimated amount of rental assistance pay- 
ments to be made on behalf of such tenants, 
the Secretary may permit a delinquency- 
and-vacancy allowance of not more than 6 
per centum of the estimated amount of such 
rent and payments computed without re- 
gard to such allowance; except that, with 
respect to the first three years in which as- 
sistance is provided to a project under this 
section, the Secretary may permit such al- 
lowance for such project to exceed such 6 
percent by an amount which the Secretary 
determines is appropriate to carry out the 
purposes of this section. 


For purposes of computing estimated operat- 
ing expenses of any such project with re- 
spect to any year, the Secretary shall in- 
clude all estimated operating costs which 
the Secretary determines to be necessary and 
consistent with the management-improve- 
ment-and-operating plan for the project for 
such year, including, but not limited to, 
taxes, utilities, maintenance and repairs (ex- 
cept for maintenance and repairs which 
should have been performed in previous 
years). management, insurance, debt sery- 
ice, and payments made by the owner for 
the purpose of establishing or maintaining a 
reserve fund for replacement costs. The Sec- 
retary may not include in such estimated 
operating expenses any return on the equity 
investment of the owner in such project. 

(3) In order to carry out the purposes of 
this section, the Secretary may, notwith- 
standing the provisions of section 236(f) (1) 
of the National Housing Act, provide that, for 
purposes of establishing a rental charge 
under such section, there may be excluded 
from the computation of the cost of operating 
a project an amount equivalent to the 
amount equivalent to the amount of assist- 
ance payments made for the project under 
this section. 

(4) Any assistance payments made pur- 
suant to this section with respect to any 
project shall be made on an annual basis, 
payable at such intervals, but at least quar- 
terly, as the Secretary may determine, and 
may be in any amount (which the Secretary 
determines to be consistent with the purpose 
of this section), except that the sum of such 
assistance payments for any year may not 
exceed the amount computed pursuant to 
paragraph (1) of this subsection. The Sec- 
retary shall review the operations of the 
project at the time of such payments to de- 
termine that such operations are consistent 
with the management-improvement-and- 
operating plan. 

(g) The Secretary is authorized to issue 
such rules and regulations as may be neces- 
sary to carry out the provisions and purposes 
of this section, including regulations re- 
quiring the establishment of a project re- 
serve or such other safeguards as the Secre- 
tary determines to be necessary for the fi- 
nancial soundness of any project for which 
assistance payments are provided. 

(h) There is authorized to be appropriated, 
for the purpose of providing financial assist- 
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ance under this section, an amount (in ad- 
dition to any amount appropriated for use 
under this section pursuant to section 236 
(f) (3) (B) of the National Housing Act) not 
to exceed $74,000,000 for the fiscal year 1979. 
Any amounts appropriated under this section 
shall remain available until expended. 

(i) Effective October 1, 1978, section 236 of 
the National Housing Act is amended— 

(1) in subsection (f) (3)— 

(A) by inserting "(A)" after "(3)"; 

(B) by striking out “The” in the second 
sentence and inserting in lieu thereof “For 
each fiscal year prior to the fiscal year 1979, 
the”; and 

(C) by adding at the end thereof the 
following: 

“(B) The Secretary shall utilize amounts 
credited to the fund described in subsection 
(g) on or after October 1, 1978, for the sole 
purpose of carrying out the purposes of sec- 
tion 201 of the Housing and Community De- 
velopment Amendments of 1978. No pay- 
ments may be made from such fund unless 
approved in an appropriation Act. No 
amount may be so approved for any fiscal 
year beginning after September 30, 1979."’; 
and 

(2) by striking out the third and fourth 
sentences of subsection (g). 


TENANT PARTICIPATION IN MULTIFAMILY 
HOUSING PROJECTS 


Sec. 202. (a) The purpose of this section 
is to recognize the importance and benefits 
of cooperation and participation of tenants 
in creating a suitable living environment in 
multifamily housing projects and in con- 
tributing to the successful operation of such 
projects, including their good phsyical con- 
dition, proper maintenance, security, energy 
efficiency, and control of operating costs. For 
the purpose of this section, the term “‘multi- 
family housing project" means a project 
which is eligible for assistance as described 
in section 201(c) of this Act. 

(b) The Secretary shall assure that— 

(1) where the Secretary's written approval 
is required with respect to an owner's action 
and the Secretary deems it appropriate, ten- 
ants have adequate notice of, reasonable 
access to relevant information about, and 
an opportunity to comment on such actions 
(and in the case of a project owned by the 
Secretary, any proposed disposition of the 
project) and that such comments are taken 
into consideration by the Secretary; 

(2) project owners not interfere with the 
efforts of tenants to obtain rent subsidies or 
other public assistance; 

(3) leases approved by the Secretary pro- 
vide that tenants may not be evicted without 
good cause or without adequate notice of the 
reasons therefor and do not contain unrea- 
sonable terms and conditions; and 

(4) project owners do not impede the rea- 
sonable efforts of tenants to organize. 

(c) The Secretary shall promulgate regu- 
lations to carry out the provisions of this sec- 
tion not later than 90 days after the date of 
enactment of his Act. 


MANAGEMENT AND PRESERVATION OF HUD- 
OWNED MULTIFAMILY HOUSING PROJECTS 
Sec. 203. (a) It is the policy of the United 

States that the Secretary of Housing and 
Urban Development (hereinafter referred to 
as the “Secretary") shall manage and dis- 
pose of multifamily housing projects which 
are owned by the Secretary in a manner con- 
sistent with the National Housing Act and 
this section. The purpose of the property 
management and disposition program of the 
Department of Housing and Urban Develop- 
ment shall be to manage and dispose of proj- 
ects in a manner which will protect the 
financial interests of the Federal Government 
and be less costly to the Federal Government 
than other reasonable alternatives by which 
the Secretary can further the goals of— 
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(1) preserving the housing units so that 
they can remain available to and affordable 
by low- and moderate-income families; 

(2) preserving and revitalizing residential 
neighborhoods; 

(3) maintaining the existing housing stock 
in a decent, safe, and sanitary condition; 

(4) minimizing the involuntary displace- 
ment of tenants; and . 

(5) minimizing the need to demolish 
projects. The Secretary, in determining the 
manner by which a project shall be managed 
or disposed of, may balance competing goals 
relating to individual projects in a manner 
which will further the achievement of the 
overall purpose of this section. 

(b) The Secretary is authorized, in carry- 
ing out this section— 

(1) to dispose of a multifamily housing 
project owned by the Secretary on a negoti- 
ated, competitive bid, or other basis, on such 
terms as the Secretary deems appropriate 
considering the low- and moderate-income 
character of the project and the require- 
ments of subsection (a) of this section, to a 
purchaser determined by the Secretary to be 
capable of (A) satisfying the conditions of 
the disposition; (B) implementing a sound 
financial and physical management program; 
(C) responding to the needs of the tenants 
and working cooperatively with resident or- 
ganizations; (D) providing adequate organi- 
zational, staff and financial resources to the 
project; and (E) meeting such other require- 
ments as the Secretary may determine; and 

(2) to contract for management services 
for a multifamily housing project, owned by 
the Secretary, on a negotiated, competitive 
bid, or other basis at a price determined by 
the Secretary to be reasonable, with a man- 
ager the Secretary has determined is capable 
of (A) implementing a sound financial and 
physical management program, (B) respond- 
ing to the needs of the tenants and working 
cooperatively with resident organizations, 
(C) providing adequate organizational, staff, 
and other resources to implement a man- 
agement program determined by the Secre- 
tary, and (D) meeting such other require- 
ments as the Secretary may determine. 

(c) Except where the Secretary has deter- 
mined on a case-by-case basis that it would 
be clearly inappropriate, given the manner 
by which an individual project is to be man- 
aged or disposed of pursuant to subsection 
(a) of this section, the Secretary shall seek 
to— 

(1) maintain all occupied multifamily 
housing projects owned by the Secretary in a 
decent, safe, and sanitary condition; and 

(2) to the greatest extent possible, main- 
tain full occupancy in all multifamily hous- 
ing projects owned by the Secretary. 

(da) (1) Whenever tenants will be displaced 
as a result of the disposition of, or repairs to, 
a mul ifamily housing project owned by the 
Secretary, the Secretary shall identify ten- 
ants who will be displaced, and shall notify 
all such tenants of their pending displace- 
ment and of any relocation assistance which 
may be available. 

(2) The Secretary shall seek to assure the 
maximum opportunity for any such tenant— 

(A) to return, whenever possible, to a re- 
paired unit; 

(B) to occupy a unit in another multi- 
family housing project owned by the Secre- 
tary; 

(C) to obtain housing assistance under the 
United States Housing Act of 1937; or 

(D) to receive any other available reloca- 
tion assistance as the Secretary determines 
to be appropriate. 

(e) Notwithstanding any other provision 
of law, whenever the Secretary is requested 
to accept assignment of a mortgage insured 
by the Secretary which covers a multi- 
family housing project, and the Secretary 
determines that partial payment would be 
less costly to the Federal Government than 
other reasonable alternatives for maintain- 
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ing the low- and moderate-income charac- 
ter of the project, the Secretary may request 
the mortgagee in lieu of assignment, to ac- 
cept partial payment of the claim under 
the mortgage insurance contract and to re- 
cast the mortgage, under such terms and 
conditions as the Secretary may determine. 
As a condition to a partial claim payment 
under this section, the mortgagor shall agree 
to repay to the Secretary the amount of 
such payment and such obligation shall be 
secured by a second mortgage on the proper- 
ty on such terms and conditions as the 
Secretary may determine. 

(f) For the purpose of this section, the 
term “multifamily housing project” means 
a multifamily project which is, or prior to 
acquisition by the Secretary was, assisted 
under section 236, the proviso of section 
221(d)(5) of the National Housing Act, 
or section 101 of the Housing and Ursan 
Development Act of 1965, and which is in- 
sured under the National Housing Act. 

(g) The Secretary shall issue such rules 
and regulations as may be necessary to carry 
out the provisions of this section within 90 
days after the date of enactment of this 
Act, 

HOUSING ACCESS 


Sec. 204. The Secretary shall require any 
purchaser of a multifamily housing project 
owned by the Secretary which is sold on or 
after October 1, 1978. to agree not to refuse 
unreasonably to lease a vacant dwelling unit 
in the project which rents for an amount 
not greater than the fair market rent for 
a comparable unit in the area as determined 
by the Secretary under section 8 of the 
United States Housing Act of 1937 to a 
holder of a certificate of eligibility under 
that section solely because of such prospec- 
tive tenant's status as a certificate holder. 

HOUSING FOR THE HANDICAPPED 


Sec. 205. (a) Section 202 of the Housing 
Act of 1959 is amended by adding at the 
end thereof the following new subsection: 

“(h) Of the amounts made available in 
appropriation Acts for loans pursuant to 
subsection (a)(4)(C) for the fiscal year 
commencing on October 1, 1978, not less than 
$50,000,000 shall be available for loans for 
the development of rental housing and re- 
lated facilities specifically designed to meet 
the needs of handicapped (primarily non- 
elderly) persons. The Secretary shall take 
such steps as may be necessary to assure 
that— 

“(1) funds made available pursuant to this 
subsection will be used to support innova- 
tive methods of meeting the needs of handi- 
capped persons by providing a variety of 
housing options, ranging from small group 
homes to independent living complexes; 
and 

“(2) housing and related facilities assisted 
under this subsection will provide handicap- 
ped persons occupying units within such 
housing with an assured range of services 
specified under subsection (f) and the op- 
portunity for optimal independent living 
and participation in normal daily activities, 
and will facilitate access by such persons to 
the community at large and to suitable em- 
ployment opportunities within such com- 
munity.”. 

(b) The second sentence of section 202(a) 
(4) (C) of such Act is amended— 

(1) by striking out “in any fiscal year” 
immediately after “under this section”; and 

(2) by striking out “for such year” im- 
mediately after “authority established”. 

(c) Séction 202(d)(3) of such Act is 
amended by inserting “the cost of moveables 
necessary to the basic operation of the proj- 
ect as determined by the Secretary,” im- 
mediately after “related facilities,”. 

(d) Section 202(d)(2) of such Act is 
amended to read as follows: 

“(2) The term ‘corporation’ means any in- 
pons private institution or founda- 

on— 
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“(A) no part of the net earnings of which 
insures to the benefit of any member, 
founder, contributor, or individual; 

“(B) which has a governing board (i) the 
membership of which is selected in a man- 
ner to assure that there is significant rep- 
resentation of the views of the community 
in which such project is located and (ii) 
which is responsible for the operation of the 
housing project assisted under this section; 
and 

“(C) which is approved by the Secretary 
as to financial responsibility.’’. 


LOW-INCOME HOUSING 


Sec. 206. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended— 

(1) by striking out “and” immediately 
after “October 1, 1976," in the first sentence; 

(2) by inserting immediately after “on 
October 1, 1977,” in the first sentence the 
following: “and by $1,195,043,000 on October 
1, 1978”; 

(3) by striking out the second and fourth 
sentences; and 

(4) by inserting "and on and after October 
1, 1978," immediately after “October 1, 1976,” 
in the third sentence. 

(b) Section 5(c) of such Act is amended 
by inserting after the fourth sentence the 
following: “Of the additional authority to 
enter into contracts for annual contribu- 
tions provided on October 1, 1978, and ap- 
proved in appropriation Acts, the Secretary 
shall make available not less than $50,000,000 
for modernization of low-income housing 
projects."’. 

(c) Section 3(2)(D) of such Act is 
amended by striking out “10” in the first 
proviso and inserting in lieu thereof “15”. 

(d) (1) Section 8 of such Act is amended 
by adding at the end thereof the following 
new subsection. 

“(1) In entering into contracts under this 
section with respect to substantially reha- 
bilitated dwelling units, the Secretary shall 
provide that— 

“(1) the maximum monthly rent permitted 
for the assisted units be not greater than 
the amount permitted under subsection (c) 
or a lesser amount which the Secretary de- 
termines is appropriate taking into consider- 
ation the investment of the owner in the 
assisted units and such other factors as the 
Secretary determines to be relevant; 

“(2) the assisted units be rehabilitated 
to a level which meets but does not exceed 
applicable codes and standards for decent, 
Safe, and sanitary housing which are pre- 
scribed by the Secretary; 

“(3) all the dwelling units in the hous- 
ing structure in which the assisted units are 
located meet applicable codes and stand- 
ards prescribed by the Secretary for decent, 
safe, and sanitary housing; 

“(4) the term of any such contract does 
not exceed the maximum term permitted 
under subsection (e)(1) or a shorter term 
which the Secretary determines is appropri- 
ate taking into consideration the amount 
of investment of the owner in the assisted 
units and such other factors as the Secre- 
tary determines to be relevant; and 

“(5) the assisted units meet cost-effective 
energy efficiency standards prescribed by 
the Secretary.". 

(2) The amendment made by this subsec- 
tion shall become effective with respect to 
contracts entered into on or after 270 days 
following the date of enactment of this Act. 

(e) Section 8(e) of such Act is amended 
by adding at the end thereof the following: 

“(5) For the purpose of upgrading and 
thereby preserving the Nation’s housing 
stock, the Secretary is authorized to make 
assistance payments under this section di- 
rectly or through public housing agencies 
pursuant to contracts with owners or pros- 
pective owners who agree to upgrade housing 
so as to make and keep such housing decent, 
safe, and sanitary through upgrading which 
involves less than substantial rehabilitation, 
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as such upgrading and rehabilitation are 
defined by the Secretary. The Secretary is 
authorized to prescribe such terms and con- 
ditions for contracts entered into under this 
section pursuant to this paragraph as the 
Secretary determines to be necessary and 
appropriate, except that such terms and 
conditions, to the maximum extent feasible, 
shall be consistent with terms and condi- 
tions otherwise applicable with respect to 
other dwelling units assisted under this sec- 
tion. The Secretary is also authorized to make 
assistance available under this section 
pursuant to this paragraph to any unit in a 
housing project which, on an overall basis, 
refiects the need for such upgrading.”’. 

(f) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(j(1) The Secretary may enter into an- 
nual contributions contracts under this sub- 
section for the purpose of assisting lower in- 
come families by making rental assistance 
payments with respect to real property on 
which is located a mobile home which is 
owned by any such family and utilized by 
such family as its principal place of residence. 
In carrying out this subsection, the Secretary 
may (A) enter Into annual contributions 
contracts with public housing agencies pur- 
suant to which such agencies may enter into 
contracts to make such assistance payments 
to the owners of such real property, or (B) 
enter into such contracts directly with the 
owners of such real property. 

“(2) Contracts entered into pursuant to 
this subsection shall establish the maximum 
monthly rent (including maintenance and 
management charges) which the owner is 
entitled to receive for each space on which a 
mobile home is located and with respect to 
which assistance payments are to be made. 
The maximum monthly rent shall not exceed 
by more than 10 per centum the fair market 
rental established by the Secretary periodi- 
cally (but not less than annually) with re- 
spect to the market area for the rental of real 
property suitable for occupancy by families 
assisted under this subsection. The provisions 
of subsection (c) (2) of this section shall ap- 
ply to the adjustments of maximum monthly 
rent under this subsection. 

“(3) The amount of any monthly assist- 
ance payment with respect to any family as- 
sisted under this subsection shall be the dif- 
ference between 25 per centum of one-twelfth 
of the annual income of such family and the 
sum of— 

“(A) the monthly payment made by such 
family to amortize the cost of purchasing the 
mobile home; 

“(B) monthly utility payments made by 
such family, subject to reasonable limitations 
prescribed by the Secretary; and 

“(C) the maximum monthly rent per- 
mitted with respect to the real property 
which is rented by such family for the pur- 
pose of locating its mobile home; 
except that in no case may such assistance 
exceed the total amount of such maximum 
monthly rent. 

“(4) Each contract entered into under this 
subsection shall be for a term of not less than 
one month and not more than 180 months. 

“(5) The Secretary may prescribe other 
terms and conditions which are necessary for 
the purpose of carrying out the provisions of 
this subsection and which are consistent with 
the purposes of this subsection.". 

(g) Section 9(c) of such Act is amended— 

(1) by striking out “and” immediately fol- 
lowing “on or after October 1, 1976,"; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
and not to exceed $729,000,000 on or after 
October 1, 1978”. 

(h) The amendments made by this section, 
except the amendment made by section (d), 
shall become effective on October 1, 1978. 
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PUBLIC HOUSING SECURITY 


Sec. 207. (a) This section may be cited as 
the “Public Housing Security Demonstration 
Act of 1978”. 

(b) (1) The Congress finds that— 

(A) low-income and elderly public housing 
residents of the Nation have suffered substan- 
tially from rising crime and violence, and are 
being threatened as a result of inadequate 
security arrangements for the prevention of 
physical violence, theft, burglary, and other 
crimes; 

(B) older persons generally regard the fear 
of crime as the most serlous problem in their 
lives, to the extent that one-fourth of all 
Americans over 65 voluntarily restrict their 
mobility because of it; 

(C) crime and fear of crime have led some 
residents to move from public housing 
projects; 

(D) an integral part of successfully pro- 
viding decent, safe, and sanitary dwellings 
for low-income persons is to insure that the 
housing is secure; 

(E) local public housing authorities may 
have inadequate security arrangements for 
the prevention of crime and vandalism; and 

(F) action is needed to provide for the 
security of public housing residents and to 
preserve the Nation’s investment in its public 
housing stock. 

(2) It is, therefore, declared to be the 
policy of the United States to provide for a 
demonstration and evaluation of effective 
means of mitigating crime and vandalism in 
public housing projects, in order to provide 
a safe living environment for the residents, 
particularly the elderly residents, of such 
projects. 

(c)(1) The Secretary of Housing and Ur- 
ban Development shall promptly initiate 
and carry out during the fiscal year begin- 
ning on October 1, 1978, to the extent ap- 
proved in appropriation Acts, a program for 
the development, demonstration, and evalu- 
ation of improved, innovative community 
anticrime and security methods, concepts 
and techniques which will mitigate the level 
of crime in public housing projects and their 
surrounding neighborhoods. 

(2) In selecting public housing projects 
to receive assistance under this section, the 
Secretary shall assure that a broad spec- 
trum of project types, locations and tenant 
populations are represented and shall con- 
sider at least the following: the extent of 
crime and vandalism currently existing in 
the projects; the extent, nature and quality 
of community anticrime efforts in the proj- 
ects and surrounding areas; the extent, na- 
ture and quality of police and other protec- 
tive services available to the projects and 
their tenants; the demand for public hous- 
ing units in the locality, the vacancy rate, 
and extent of abandonment of such units; 
and the characteristics and needs of the pub- 
lic housing tenants. 

(3) In selecting the anticrime and secu- 
rity methods, concepts and techniques to be 
demonstrated under this section, the Secre- 
tary shall consider the improvement of 
physical security equipment for dwelling 
units in those projects, social and environ- 
mental design improvements, tenant aware- 
ness and volunteer programs, tenant partici- 
pation and employment in providing security 
services, and such other measures as deemed 
necessary or appropriate by the Secretary. 
Particular attention shall be given to com- 
prehensive community anticrime and secu- 
rity plans submitted by public housing au- 
thorities which (i) provide for coordination 
between public housing management and 
local law enforcement Officials, or (ii) co- 
ordinate resources available to the commu- 
nity through programs funded by the Law 
Enforcement Assistance Administration, the 
Department of Health, Education, and Wel- 
fare, the Department of Labor, the Commu- 
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nity Services Administration, and ACTION, 
or other Federal or State agencies. 

(4) In carrying out the provisions of this 
section, the Secretary shall coordinate and 
jointly target resources with other agencies, 
particularly the Law Enforcement Assist- 
ance Administration, the Department of 
Health, Education, and Welfare, the Depart- 
ment of Labor, the Community Services Ad- 
ministration, and ACTION. 

(d) The Secretary shall initiate and carry 
out a survey of crime and vandalism exist- 
ing in the Nation's public housing projects. 
The survey shall include the nature, extent 
and impact of crime and vandalism and the 
nature and extent of resources currently 
available and employed to alleviate crime 
and vandalism in public housing. 

(e) The Secretary shall report to the Con- 
gress not later than eighteen months after 
the date of enactment of this Act. Such re- 
port shall include the results of the survey 
on crime and vandalism in public housing; 
findings from the demonstration and evalu- 
ation of various methods of reducing the 
level of crime; and legislative recommenda- 
tions, if appropriate for (A) a comprehensive 
program to increase security in public hous- 
ing projects and (B) increasing the coordi- 
nation between anticrime programs of other 
State and Federal agencies that may be used 
by public housing authorities. Any recom- 
mendations shall include estimated costs 
of such programs. 

(f) Of the additional authority approved 
in appropriation Acts with respect to enter- 
ing into annual contributions contracts un- 
der section 5(c) of the United States Hous- 
ing Act of 1937 for the fiscal year beginning 
on October 1, 1978, the Secretary may utilize 
up to $12,000,000 of such authority in the 
fiscal year beginning on October 1, 1978, for 
the establishment of the public housing 
security demonstration program authorized 
by this section. 


SECTION 8 HOUSING FOR LARGE FAMILIES 


Sec. 208. (a) The Secretary of Housing and 
Urban Development shall conduct a study 
for the purposes of examining alternative 
means of encouraging the development of 
housing to be assisted under section 8 of 
the United States Housing Act of 1937 for 
occupancy by large families which reside in 
areas with a low-vacancy rate in rental 
housing. 

(b) The Secretary shall report to the Con- 
gress, no later than one year after the date 
of enactment of this Act, for the purpose 
of providing legislative recommendations 
with respect to the study described in sub- 
section (a). 

SOLAR ENERGY SYSTEMS 


Sec. 209. (a) It is the purpose of this sec- 
tion to promote and extend the application 
of viable solar energy systems as a desirable 
source of energy for residential single-family 
and multifamily housing units. 

(b)(1) The Secretary, in carrying out 
programs and activities under section 312 
of the Housing Act of 1964, section 202 of 
the Housing Act of 1959, and section 8 of the 
United States Housing Act of 1937, shall 
permit the installation of solar energy sys- 
tems which are cost-effective and economi- 
cally feasible. 

(2) For the purpose of this Act, the term 
“solar energy system” means any addition, 
alteration, or improvement to an existing or 
new structure which is designed to utilize 
wind energy or solar energy either of the 
active type based on mechanically forced 
energy transfer or of the passive type based 
on convective, conductive, or radiant energy 
transfer or some combination of these types 
to reduce the energy requirements of that 
Structure from other energy sources, and 
which is in conformity with such criteria 
and standards as shall be prescribed by the 
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Secretary in consultation with the Secretary 
of Energy. 

(c) In carrying out subsection (b), the 
Secretary shall take such steps as may be 
necessary to encourage the installation of 
cost-effective and economically feasible 
solar energy systems in housing assisted 
under the pregrams and activities referred to 
in such subsection taking into account the 
interests of low-income homeowners and 
renters, including the implementation of a 
plan of action to publicize the availability 
and feasibility of solar energy systems to 
current or potential recipients of assistance 
under such programs and activities. 

(d) The Secretary shall, in conjunction 
with the Secretary of Energy, transmit to 
the Congress, within eighteen months after 
the date of enactment of this Act, a report 
setting forth— 

(1) the number of solar units which were 
contracted for or installed or which are on 
order under the provisions of subsection (b) 
(1) of this section during the first twelve 
full calendar months after the date of enact- 
ment of this Act; and 

(2) an analysis of any problems and bene- 
fits related to encouraging the use of solar 
energy systems in the programs and activi- 
ties referred to in subsection (b). 

TITLE IlII—PROGRAM AMENDMENTS 
AND EXTENSIONS 


EXTENSION OF FEDERAL HOUSING ADMINISTRA- 
TION MORTGAGE INSURANCE PROGRAMS 


Sec. 301. (a) Section 2(a) of the National 
Housing Act is amended by striking out 
“November 1, 1978" in the first sentence and 
inserting in lieu thereof “October 1, 1979". 

(b) Section 217 of such Act is amended 
by striking out October 31, 1978" and insert- 
ing in lieu thereof “September 30, 1979". 

(c) Section 221(f) of such Act is amended 
by striking out “October 31, 1978" in the 
fifth sentence and inserting in lieu thereof 
“September 30, 1979”. 

(d) Section 235(m) of such Act is 
amended by striking out “October 31, 1978" 
and inserting in lieu thereof “September 30, 
1979”. 

(e) Section 236(n) of such Act is amended 
by striking out “October 31, 1978" and insert- 
ing in lieu thereof “September 30, 1979”. 

(f) Section 244(d) of such Act is 
amended— 

(1) by striking out “October 31, 1978" in 
the first sentence and inserting in lieu 
thereof “September 30, 1979"; and 

(2) by striking out “November 1, 1978" in 
the second sentence and inserting in lieu 
thereof “October 1, 1979”. 

(g) Section 245 of such Act is amended 
by striking out “October 31, 1978" in the 
third sentence and inserting in lieu thereof 
“September 30, 1979”. 

th) Section 809(f) of such Act is amended 
by striking out “October 31, 1978" in the 
second sentence and inserting in lieu thereof 
“September 30, 1979". 

(i) Section 810(k) of such Act is amended 
by striking out “October 31, 1978" in the 
seccnd sentence and inserting in lieu thereof 
“September 30, 1979”. 

(j) Section 1002(a) of such Act is amended 
by striking out “October 31, 1978" in the sec- 
ond sentence and inserting in lieu thereof 
“September 30, 1979”. 

(k) Section 1101(a) of such Act is 
amended by striking out “October 31, 1978” 
in the second sentence and inserting in lieu 
thereof ‘September 30, 1979”. 

EXTENSION OF FLEXIBLE INTEREST RATE 
AUTHORITY 


Sec. 302. Section 3(a) of the Act entitled 
“An Act to amend chapter 37 of title 38 of 
the United States Code with respect to the 
veterans’ home loan program, to amend the 
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National Housing Act with respect to interest 
rates on insured mortgages, and for other 
purposes”, approved May 7, 1968, as amended, 
is amended by striking out “November 1, 
1978" and inserting in lieu thereof “Octo- 
ber 1, 1979”. 

EXTENSION OF EMERGENCY HOME PURCHASE 

ASSISTANCE ACT OF 1974 


Sec. 303. Section 3(b) of the Emergency 
Home Purchase Assistance Act of 1974 is 
amended by striking out “November 1, 1978” 
and inserting in lieu thereof “October 1, 
1979”. 

COMPREHENSIVE PLANNING 


Sec. 304. (a) The second sentence of 
section 701(e) of the Housing Act of 1954 
is amended by striking out "and not to ex- 
ceed $75,000,000 for the fiscal year 1978" and 
inserting in lieu thereof “not to exceed 
$75,000,000 for the fiscal year 1978, and not 
to exceed $57,000,000 for the fiscal year 1979". 

(b) The second sentence of section 701(c) 
of such Act is amended by striking out 
“biennially” and inserting in lieu thereof 
“triennially”. 

(c) Section 701(da)(2) of such Act is 
amended by striking out “biennially” and 
inserting in lieu thereof “at least triennially" 
and by striking out “two” and inserting in 
lisu thereof “three”. 

(d) Section 701(m) of such Act is 
amended by adding at the end thereof the 
following: 

“(5) The term ‘Indian tribal group or 
body’ means any Indian tribe, band, group, 
and nation, including Alaska Indians, Aleuts, 
and Eskimos, and any Alaskan Native Village, 
of the United States, which is considered an 
eligible recipient under the Indian Self- 
Determination and Education Assistance Act 
(Public Law 93-638) or under the State and 
Local Fiscal Assistance Act of 1972 (Public 
Law 92-512).”. 

RESEARCH AUTHORIZATIONS 


Sec. 305. (a) Title V of the Housing and 
Urban Development Act of 1970 is amended 
by striking out in the second sentence of 
section 501 “and not to exceed $60,000,000 
for the fiscal year 1978” and inserting in lieu 
thereof “not to exceed $60,000,000 for the 
fiscal year 1978, and not to exceed $62,000,000 
for the fiscal year 1979”. 

(b) Such title is further amended by add- 
ing at the end thereof the following new 
section: 

“CONVERSIONS 


“Sec. 510. In carrying out activities under 
section 501, the Secretary is authorized to 
conduct demonstrations to determine the 
feasibility of expanding homeownership op- 
portunities in urban areas and encouraging 
the creation and maintenance of decent, safe, 
and sanitary housing in such areas by utiliz- 
ing techniques ‘ncluding, but not limited 
to, the conversion of multifamily housing 
properties to condominium or cooperative 
ownership by individuals and families.”. 


(c) The Secretary of Housing and Urban 
Development shall conduct a study of the 
feasibility of underground construction of 
residential housing and changes in housing 
codes and financing which may be necessary 
as the result of the adoption of this con- 
struction method. The Secretary shall trans- 
mit a final report no later than one year 
after the date of enactment of this Act to 
the Congress containing the findings and 
conclusions made as a result of such study, 
along with any legislative recommendations 
which the Secretary determines should be 
enacted with respect to the subject of such 
study. 

NEW COMMUNITIES 

Sec. 306. Section 720(a) of the Housing and 

Urban Development Act of 1970 is amended 
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by striking out “November 1, 1978" and in- 
serting in lieu thereof “October 1, 1979”. 


EXTENSION OF CRIME INSURANCE AND RIOT 
REINSURANCE PROGRAMS 


Sec. 307. (a) Section 1201 of the National 
Housing Act is amended— 

(1) by striking out, in subsection (b) (1), 
“October 31, 1978" and inserting in lieu 
thereof “September 30, 1980"; 

(2) by striking out, in subsection (b) (1) 
(A), “October 31, 1981” and inserting in lieu 
thereof “September 30, 1983"; and 

(3) by striking out, in subsection (b) (2), 
“October 31, 1978" and inserting in lieu 
thereof September 30, 1981". 

(b) Section 1211 of such Act is amended 
by adding the following new subsection at 
the end thereof: 

“(c) At least one-third of the voting mem- 
bers of every board of directors, board of gov- 
ernors, advisory committee, and other gov- 
erning or advisory board or committee for 
each plan described in subsection (b) shall 
be individuals who are not employed by, or 
otherwise affiliated with, insurers, insurance 
agents, brokers, producers, or other entities 
of the insurance industry.”. 

(c) Section 1211(b) of such Act is 
amended by striking out “and” at the end of 
paragraph (9), by striking out the period at 
the end of paragraph (10) and inserting in 
lieu thereof “; and", and by adding the fol- 
lowing new paragraph at the end thereof: 

“(11) Notwithstanding any other provision 
of this section, on and after January 31, 1979, 
no risk within the plan shall be insured at a 
rate higher than the rates or advisory rates 
set by the principal State-licensed rating 
organization for essential property insurance 
in the yoluntary market; except that this 
provision shall not be deemed to prohibit the 
application to any such risk, on a nondis- 
criminatory basis, of condition charges for 
substandard physical conditions within the 
control of the applicant for insurance as set 
by the principal State-licensed rating organi- 
zation for the voluntary market.”. 


EXTENSION OF NATIONAL FLOOD INSURANCE 
PROGRAM 


Sec. 308, (a) Section 1319 of the National 
Flood Insurance Act of 1968 is amended by 
striking out “October 31, 1978" and inserting 
in lieu thereof “September 30, 1980". 

(b) Section 1336(a) of such Act is 
amended by striking out “October 31, 1978” 
and inserting in lieu thereof “September 30, 
1980". 

FLOOD INSURANCE STUDIES 


Sec. 309. Section 1376(c) of the National 
Flood Insurance Act of 1968 is amended by 
striking out “and not to exceed $108,000,000 
for the fiscal year 1978" and inserting in 
lieu thereof the following: “, not to exceed 
$108,000,000 for the fiscal year 1978, and not 
to exceed $114,000,000 for the fiscal year 
1979.". 

FEDERAL HOUSING ADMINISTRATION GENERAL 
INSURANCE FUND 


Sec. 310. Section 519(f) of the National 
Housing Act is amended by inserting the 
following before the period: “, which amount 
shall be increased by $165,000,000 on October 
1, 1978”. 

MULTIFAMILY MORTGAGE INSURANCE 


Sec, 311. (a) The last sentence of section 
207(c) of the National Housing Act is 
amended by striking out “eight” and insert- 
ing in lieu thereof “five”. 

(b) Section 241(d) of such Act is amended 
by adding at the end thereof the following: 
“At any sale under foreclosure of a mort- 
gage on a project or facility which is not 
insured under this Act but which is senior 
to a loan assigned to the Secretary pursuant 
to subsection (c), the Secretary is authorized 
to bid, in addition to amounts authorized 
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under section 207(k), any sum up to but 
not in excess of the total unpaid indebted- 
ness secured by such senior mortgage, plus 
taxes, insurance, foreclosure costs, fees, and 
other expenses. In the event that, pursuant 
to subsection (c), the Secretary acquires 
title to, or is assigned, a loan covering a 
project or facility which is subject to a 
mortgage which is not insured under this 
Act, the Secretary is authorized to make 
payments from the General Insurance Fund 
on the debt secured by such mortgage, and 
to take such other steps as the Secretary 
may deem appropriate to preserve or pro- 
tect the Secretary's interest in the project 
or facility.”’. 

MORTGAGE INSURANCE FOR NONRESIDENT CARE 

FACILITIES 

Sec. 312. (a) Section 232(a) of the Na- 
tional Housing Act is amended— 

(1) by inserting the following immediate- 
ly before the period at the end of paragraph 
(1): “, including additional facilities for 
the nonresident care of elderly individuals 
and others who are able to live independently 
but who require care during the day”; and 

(2) by inserting the following immediately 
before the period at the end of paragraph 
(2): “, including additional facilities for the 
nonresident care of elderly individuals and 
others who are able to live independently 
but who require care during the day”. 

(b) Section 232(b)(2) of such Act is 
amended by inserting immediately after 
“nursing services;” in the first sentence the 
following: “(3) a ‘nursing home’ or ‘inter- 
mediate care facility’ may include such addi- 
tional facilities as may be authorized by the 
Secretary for the nonresident care of elderly 
individuals and others who are able to live 
independently but who require care during 
the day;”. 

CONDOMINIUM MORTGAGE INSURANCE 


Sec, 313. (a) The first sentence of section 
234(c) of the National Housing Act is 
amended by inserting immediately after 
“less units” in the proviso of c'ause (2) the 
folowing: “, or twelve or more units in the 
case of a multi-family project the construc- 
tion of which was completed more than a 
year prior to the application for mortgage 
insurance,”’. 

(b) The third sentence of section 234(c) 
of such Act is amended by inserting “(100 
per centum if the mortgagor is a veteran 
as defined under section 203(b)(2) of this 
Act)" after “centum” in clause (A) (i). 

PURCHASE OF FEE SIMPLE TITLE 


Src. 314. Section 240(c) (2) of the National 
Housing Act is amended by adding ‘“($30,- 
000, if the property is located in Hawaii)" 
immediately after “$10,000”. 


NATIONAL NEIGHBORHOOD POLICY ACT 


Sec. 315. The National Neighborhood 
Policy Act is amended by striking out “one 
year in section 204(c) and inserting in lieu 
thereof “fifteen months”. 


HOUSING AND URBAN DEVELOPMENT DAY CARE 
CENTER FACILITIES 


Sec. 316. Section 7(n) of the Department 
of Housing and Urban Development Act is 
amended to read as follows: 

“(n) Notwithstanding any other provision 
of law, the Secretary is authorized by con- 
tract or otherwise to establish, equip, and 
operate a day care center facility or facil- 
ities, or to assist in establishing, equipping, 
and operating interagency day care facilities 
for the purpose of serving children who are 
members of households of employes of the 
Department. The Secretary is authorized to 
establish or provide for the establishment 
of appropriate fees and charges to be charge- 
able against the Department of Housing and 
Urban Development employees or others who 
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are beneficiaries of services provided by any 
such day care center. In addition, limited 
start-up costs may be provided by the Sec- 
retary in an amount limited to 3 per centum 
of the first year's operating budget, but not 
to exceed $3,500.”’. 


SALE OF SURPLUS FEDERAL LAND FOR HOUSING 


Sec. 317. (a) The first and second sen- 
tences of section 414(a) of the Housing and 
Urban Development Act of 1969 are amended 
to read as follows: “Notwithstanding the 
provisions of the Federal Property and Ad- 
ministrative Services Act of 1949, any Fed- 
eral surplus real property within the mean- 
ing of such Act may, in the discretion of the 
Administrator of General Services, be trans- 
ferred to the Secretary of Housing and 
Urban Development at the Secretarys re- 
quest for sale or lease by the Secretary at 
its fair value for use in the provision of 
housing to be occupied predominantly by 
families or individuals of low and moderate 
income, assisted under a Federal housing 
assistance program administered by the Sec- 
retary or under a State or local program 
found by the Secretary to have the same 
general purpose, and for related public com- 
mercial or industrial facilities approved by 
the Secretary. Prior to any disposition of 
Federal surplus real property to an entity 
other than a public body, the Secretary shall 
notify the governing body of the locality 
where such property is located of the pro- 
posed disposition and no such disposition 
Shall be made if the local governing body, 
within ninety days of such notification, for- 
mally advises the Secretary that it objects 
to the proposed disposition, un’ess the Sec- 
retary determines (1) that the proposed dis- 
position would be consistent with any ap- 
proved housing assistance and community 
development plans developed by such body 
pursuant to the Housing and Community 
Development Act of 1974, or (2) in cases 
where such plans are not available, that 
there is a need for low- and moderate-in- 
come housing taking into consideration any 
applicable State housing plans, and that 
there is or will be available in the area 
public facilities and services adequate to 
serve any housing proposed in conjunction 
with the proposed disposition.”. 

(b) Subsection (b) of section 414 of such 
Act is amended to read as follows: 

“(b) As a condition of any disposition by 
the Secretary of Federal surplus real property 
under this section to an entity other than a 
public body, the Secretary shall obtain such 
undertakings as the Secretary may consider 
appropriate to assure that the property will 
be used, to the maximum practicable extent, 
in the provision of housing and related fa- 
cilities to be occupied by families or individ- 
uals of low and moderate income for a period 
of not less than thirty years. If during such 
period the property is used for any purpose 
other than the purpose for which it was dis- 
posed of, it shall revert to the United States 
(or, in the case of leased property, the lease 
shall terminate) unless the Secretary and the 
Administrator, after the expiration of the 
first twenty years of such period, have ap- 
proved the use of the property for such other 
purposes.”’. 

INCREASE IN GOVERNMENT NATIONAL MORTGAGE 

ASSOCIATION MORTGAGE PURCHASE AUTHORITY 

AND LIMITS 


Sec. 318. (a) The third clause of the pro- 
viso in section 302(b)(1) of the National 
Housing Act is amended by striking “if the 
original principal obligation thereof exceeds 
or exceeded $33,000 (or such higher amount 
not in excess of $38,000 as the Secretary may 
by regulation specify in any georriphical 
area where he finds that cost levels so re- 
quire). for each family residence or dwelling 
unit covered by the mortgage (plus an addi- 
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tional $2,500 for each such family residence 
or dwelling unit which has four or more 
bedrooms)” and inserting in lieu thereof “if 
the original principal obligation thereof ex- 
ceeds or exceeded $55,000 in the case of prop- 
erty upon which is located a dwelling de- 
signed principally for a one-family residence; 
or $60,000 in the case of a two- or three- 
family residence; or $68,750 in the case of 
a four-family residence; or, in the case of @ 
property containing more thar four dwell- 
ing units, $38,000 per dwelling unit (or such 
higher amount not in excess of $45,000 per 
dwelling unit as the Secretary may by regu- 
lation specify in any geographical area where 
the Secretary finds that cost levels so re- 
quire) for that part of the property attrib- 
utable to dwelling use”. 

(b) Section 305(c) of such Act is amended 
by striking out “and by $%2,000,000,000 on 
July 1, 1969" and inserting in lieu thereof 
“by $2,000,000,000 on Juiy 1, 1969, and sub- 
ject to approval in an appropriation Act, by 
$500,000,000 on October 1, 1978”. 

NATIONAL INSTITUTE OF BUILDING SCIENCES 

Sec. 319. Section 809(h) of the Housing 
and Community Development Act of 1974 is 
amended by inserting after “1978" the fol- 
lowing: “, and any amounts not appropri- 
ated in fiscal years 1977 and 1978 may be 
appropriated in any fiscal year through 
1982". 


TITLE I HOME IMPROVEMENT LOANS FOR 
MULTIFAMILY DWELLINGS 
Sec. 320. The first sentence of section 2(b) 
of the National Housing Act is amended by 
striking out “$25,000”, $5,000", and “twelve 
years” in the third proviso in clause (3) and 
inserting in Heu thereof $37,500". “$7,500”. 
and “fifteen years", respectively. 
AMENDMENTS TO THE FEDERAL HOME LOAN 
MORTGAGE CORPORATION ACT 
Sec. 321. (a) Paragraph (1) of subsection 


305 of the Federal Home Loan Mortgage Cor- 
poration Act is amended by inserting the 


following before the period at the end of 


the first sentence thereof: “or from any 
mortgagee approved by the Secretary of 
Housing and Urban Development for partici- 
pation in any mortgage insurance program 
under the National Housing Act”. 

(b) Paragraph (1) of subsection (a) of sec- 
tion 305 of the Federal Home Loan Mortgage 
Corporation Act is amended by adding at 
the end thereof the following new sentences: 
“The Corporation may establish require- 
ments, and impose charges or fees, which 
may be regarded as elements of pricing, for 
different classes of sellers or services, and for 
such purposes the Corporation is authorized 
to classify sellers or servicers according to 
type, size, location, assets, or, without limi- 
tation on the generality of the foregoing, on 
such other basis or bases of differentiation 
as the Corporation may consider necessary 
or appropriate to effectuate the purposes or 
provisions of this Act. The Corporation may 
Specify requirements concerning, among 
other things, (A) minimum net worth; (B) 
suprevisory mechanisms; (C) warranty com- 
pensation mechanisms; (D) prior approval of 
facilities; (E) prior origination and servicing 
exeprience with respect to different types of 
mortgages; (F) capital contributions and 
substitutes; (G) mortgage purchase volume 
limits; and (H) reduction of mortgage pur- 
chases during periods of borrowing. With 
respect to any particular type of seller. the 
Corporation shall not be required to make 
available programs involving prior approval 
of mortgages, optional delivery of mortgages, 
and purchase of other than conventional 
mortgages to an extent greater than the Cor- 
poration elects to make such programs avail- 
able to other types of eligible sellers. Any 
requirements specified by the Corporation 
pursuant to the preceding three sentences 
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must bear a rational relationship to the 
purposes or provisions of this Act, but will 
not be considered discriminatory solely on 
the grounds of differential effects on types 
of eligible sellers. Insofar as is practicable, 
the Corporation shall make reasonable efforts 
to encourage participation in its programs 
by each type of eligible seller.”. 

(c) The amendments made by this section 
shall become effective at the end of the two 
hundred and ten calendar days after enact- 
ment of this Act, but not before January 31, 
1979, or on such earlier date as the Federal 
Home Loan Mortgage Corpération may 
prescribe. 


SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


Sec. 322. Section 246 of the National Hous- 
ing Act is amended to read as follows: 


“SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


“Sec. 246. In any case which the Secretary 
sells a multifamily housing project acquired 
as the result of a default on a mortgage 
which was insured under this Act to a co- 
operative which will operate it on a nonpro- 
fit basis and restrict permanent occupancy 
of its dwellings to members, or to a non- 
profit corporation which operates as a con- 
sumer cooperative as defined by the Secre- 
tary, the Secretary may accept a purchase 
money mortgage, or upon application of the 
mortgagee, insure a mortgage under this sec- 
tion upon such terms and conditions as the 
Secretary determines are reasonable and ap- 
propriate, in a principal amount equal to the 
value of the property at the time of pur- 
chase, which value shall be based upon a 
mortgage amount on which the debt service 
can be met from the income of property 
when operated on a non-profit basis after 
payment of all operating expenses, taxes, 
and required reserves; except that the Sec- 
retary may add to the mortgage amount an 
amount not greater than the amount of pre- 
paid expenses and costs involved in achieving 
cooperative ownership, or make such other 
provision for payment of such expenses and 
costs as the Secretary deems reasonable and 
appropriate. Prior to such disposition of a 
project, funds may be expended by the Sec- 
retary for necessary repairs and improve- 
ments.”. 


“SECONDARY MORTGAGES ON INSURED PROPERTIES 


Sec, 323. Title V of the National Housing 
Act is amended by adding at the end there- 
of the following new section: 


“SECONDARY MORTGAGES ON INSURED PROPERTIES 


“Sec. 528. In carrying out the provisions 
of title II of this Act with respect to insuring 
mortgages secured by a one- to four-family 
dwelling unit, the Secretary may not deny 
such insurance for any such mortgage solely 
because the dwelling unit which secures 
such mortgage will be subject to a secondary 
mortgage or loan made or insured, or other 
secondary lien held, by any State or local 
governmental agency or instrumentality un- 
der terms and conditions approved by the 
Secretary.”. 

LEGISLATIVE REVIEW 

Sec. 324. Section 7 of the Department of 
Housing and Urban Development Act is 
amended by adding at the end thereof the 
following new subsection: 

“(o) (1) Notwithstanding any other provi- 
sion of law, the Secretary shall transmit to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives an 
agenda of all rules or regulations which are 
under development or review by the Depart- 
ment. Such an agenda shall be transmitted 
to such Committees within 30 days of the 
date of enactment of this subsection and at 
least semiannually thereafter. 
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“(2)(A) Any rule or regulation which is 
on any agenda submitted under paragraph 
(1) may not be published for comment prior 
to or during the first period of 15 calendar 
days of continuous session of Congress which 
occurs after the date on which such agenda 
was transmitted. If within such period, 
either Committee notifies the Secretary in 
writing that it intends to review any rule or 
regulation-or portion thereof which a npears 
on the agenda, the Secretary shall submit to 
both Committees a copy of any such rule or 
regulation, in the form it is intended to be 
proposed, at least 15 calendar days of con- 
tinuous session prior to its being published 
for comment in the Federal Register. 

“(B) Any rule or regulation which has not 
been published for comment before the date 
of enactment of this subsection and which 
does not appear on an agenda submitted un- 
der paragraph (1) shall be submitted to both 
such Committees at least 15 calendar days 
of continuous session of Congress prior to its 
being published for comment. 

“(3) No rule or regulation may become ef- 
fective until after the first period of 20 cal- 
endar days of continuous session of Congress 
which occurs after the day on which such 
rule or regulation is published as final. If 
within such 20-day period, either Committee 
has reported out or been discharged from 
further consideration of a joint resolution of 
disapproval or other legislation which is in- 
tended to modify or invalidate the rule or 
regulation or any portion thereof, the rule or 
regulation or portion thereof so addressed 
shall not become effective for a period of 90 
calendar days from the date of Committee 
action or discharge unless the House to 
which such Committee reports has rejected 
such resolution or legislation, in which case 
the rule or regulation may go into effect only 
after the expiration of the 20 calendar days 
described in the first sentence of this para- 
graph if the other House does not have such 
a resolution or legislation pending or adopt- 


ed, and if the requirements of section 553 of 
title 5, United States Code, are met. 

“(4) The provisions of paragraphs (2) and 
(3) may be waived upon the written request 
of the Secretary, if agreed to by the Chair- 
men and Ranking Minority Members of both 
Committees. 


(5) Congressional inaction on any rule or 
regulation shall not be deemed an expres- 
sion of approval of the rule or regulation 
involved. 

“(6) For purposes of this subsection— 


“(A) continuity of session is broken only 
by an adjournment of Congress sine die; 

“(B) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of calendar days 
of continuous session of Congress; and 


“(C) the term ‘rule or regulation’ does not 
inciude the setting of interest rates. pur- 
suant to section 3 of Public Law 93-301.”. 


INCREASED MORTGAGE CEILINGS FOR MORTGAGE 
INSURANCE PROGRAMS 


Sec. 325. (a) Section 221(d) (3) (ii) of the 
National Housing Act is amended— 

(1) by striking out “$16,860”, “$18,648”, 
"$22,356", "$28,152", and “$31,884"" and in- 
serting in lieu thereof “$21,563”, “$24,662”, 
"$29,984", "$38,379", and ‘$42,756’, respec- 
tively; and 

(2) by striking out “$19,680”, “$22,356”, 
“$26,496”, “$33,120", and “$38,400” and in- 
serting in lieu thereof “$22,692”, “$26,012”, 
“$31,631”, “$40,919”, and “$44,917”, respec- 
tively. 

(b) Section 221(d)(4)(ii) of such Act is 
amended by striking out “$18,450”, “$20,625", 
“$24,630”, “$29,640", and ‘$34,846", in the 
matter preceding the first semicolon and 
inserting in lieu thereof $19,406", “$22,028”, 
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"$26,625", $33,420", and “$37,870”, respec- 
tively. 


FHA-INSURED MORTGAGE REFINANCING OF 
HOSPITALS 


Sec. 326. Section 223(f) of the National 
Housing Act is amended by— 

(1) inserting before the period at the end 
of the first sentence thereof the following: 
“or the refinancing of existing debt of an 
existing hospital.”; 

(2) striking out “property” in the second 
sentence and inserting in lieu thereof “mul- 
tifamily housing project”; and 

(3) adding at the end thereof the follow- 
ing new sentence: 


"In the case of refinancing of an existing 
hospital the Secretary shall prescribe such 
terms and conditions as the Secretary deems 
necessary to assure that— 

“(A) the refinancing is employed to lower 
the monthly debt service costs (taking into 
account any fees or charges connected with 
such refinancing) of such existing hospital; 

“(B) ‘the proceeds of any refinancing will 
be employed only to retire the existing in- 
debtedness and pay the necessary cost of 
refinancing on such existing hospital; 

“(C) such existing hospital is economic- 
ally viable; and 

“(D) such existing hospital has received 
such certifications from a State agency des- 
ignated in accordance with section 604(a) 
(1) or section 1521 of the Public Health 
Service Act for the State in which the hos- 
pital is located as the Secretary deems nec- 
essary and appropriate and comparable to 
the certification required for hospitals in- 
sured under section 242 of this Act and that 
such State agency additionally certify that 
the services being provided by such existing 
hospital at the time of refinancing are appro- 
priate as determined pursuant to section 
1523(a)(6) of the Public Health Service 
Act”. 


TITLE IV—CONGREGATE SERVICES 
SHORT TITLE 


Sec. 401. This title may be cited as the 
“Congregate Housing Services Act of 1978”. 


FINDINGS 


Sec. 402. The Congress finds that— 

(1) congregate housing, coordinated with 
the delivery of supportive services, offers an 
innovative, proven, and cost-effective means 
of enabling temporarily disabled or handi- 
capped individuals to maintain their dignity 
and independence and to avoid. costly and 
unnecessary institutionalization; 

(2) a large and growing number of elderly 
and handicapped residents of public housing 
projects and of nonprofit projects for the 
elderly and handicapped face premature and 
unnecessary institutionalization because of 
the absence of or deficiencies in the avail- 
ability, adequacy, coordination, or delivery 
of the supportive services required for the 
successful development of adequate numbers 
of congregate housing projects; and 

(3) supplemental supportive services, 
available on a secure and continuing basis, 
are essential to a successful congregate 
housing program. 


DEFINITIONS 


Sec. 403. For the purpose of this title— 

(1) the term “congregate housing" means 
(A) low-rent housing which, as of January 
1, 1979, was built or under construction, with 
which there is connected a central dining 
facility where wholesome and economical 
meals can be served to such occupants; or 
(B) low-rent housing constructed after, but 
not under construction prior to, January 1, 
1979, connected with which there is a cen- 
tral dining facility to provide wholesome 
and economical meals for such occupants; 
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(2) the term “congregate services pro- 
grams” means programs to be undertaken by 
a public housing agency or a nonprofit cor- 
poration to provide assistance, including per- 
sonal assistance and nutritional meals, to 
eligible project residents who, with such as- 
sistance, can remain independent and avoid 
unnecessary institutionalization; 

(3) the term "elderly" means sixty-two 
years of age or over; 

(4) the term “eligible project resident” 
means elderly handicapped individuals, none- 
elderly handicapped individuals, or tempo- 
rarily disabled individuals, who are residents 
of congregate housing projects administered 
by a public housing agency or by a nonprofit 
corporation; 

(5) the term “handicapped” means having 
an impairment which (A) is expected to be 
of long-continued and indefinite duration, 
and (B) substantially impedes an individ- 
ual’s ability to live independently unless the 
individual receives supportive congregate 
services; such impairment may include a 
functional disability or frailty which is a 
normal consequence of the human aging 
process; 

(6) the term “personal assistance" means 
service provided under this title which may 
include, but is not limited to, aid given to 
eligible project residents in grooming, dress- 
ing, and other activities which maintain per- 
sonal appearance and hygiene; 

(7) the term “professional assessment 
committee” means a group of at least three 
persons appointed by a local public housing 
agency or a nonprofit corporation and shall 
include qualified medical professionals and 
other persons professionally competent to 
appraise the functional abilities of elderly or 
permanently disabled adult persons, or both, 
in relation to the performance of the normal 
tasks of daily living; 

(8) the term “temporarily disabled” means 
an impairment which (A) is expected to be 
of no more than six months’ duration, and 
(B) substantially impedes an individual's 
ability to live independently unless the in- 
dividual receives supportive congregate 
services; and 

(9) the term “nonprofit corporation” 
means any corporation responsible for a 
housing project assisted under section 202 
of the Housing Act of 1959. 


AUTHORIZATION TO ENTER INTO CONTRACTS 


Sec. 404. The Secretary of Housing and 
Urban Development (hereinafter referred 
to as the “Secretary’’) is authorized to enter 
into contracts with local public housing 
agencies under the United States Housing 
Act of 1937 (hereinafter referred to as “pub- 
lic housing agencies”) and with nonprofit 
corporations, utilizing sums appropriated 
under this title, to provide congregate serv- 
ices programs for eligible project residents 
in order to promote and encourage maxi- 
mum independence within a home environ- 
ment for such residents capable of self-care 
with appropriate supportive congregate serv- 
ices. Each contract between the Secretary 
and a public housing agency or nonprofit cor- 
poration shall be for a term of not less than 
three years or more than five years and shall 
be renewable at the expiration of such term. 
Each public housing agency or nonprofit cor- 
poration entering into such a contract shall 
be reserved a sum equal to its total approved 
contract amount from the moneys au- 
thorized and appropriated for the fiscal year 
in which the notification date of funding 
approval falls. 


CONGREGATE SERVICES PROGRAM 


Sec. 405. (a) Congregate services programs 
assisted under this title must include full 
meal service adequate to meet nutritional 
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needs, and may also include housekeeping 
aid, personal assistance, and other services 
essential for maintaining independent living. 

(b) No services funded under this title 
may duplicate services which are already 
affordable, accessible, and sufficiently avail- 
able on a long-term basis to eligible project 
residents under programs administeged by 
or receiving appropriations through any de- 
partment, agency, or instrumentality of the 
Federal Government or any other public or 
private department, agency, or organization. 

(c) A public housing agency or nonprofit 
corporation applying for assistance shall con- 
sult with the Area Agency on Aging (or, 
where no Area Agency on Aging exists, with 
the appropriate State agency under the Older 
Americans Act of 1965) in determining the 
means of providing services under this title 
and in identifying alternative available 
sources of funding for such services. 

(d) Prior to the submission of a final 
application for either new or renewed fund- 
ing under this title, a public housing agency 
and a nonprofit corporation shall present a 
copy of a proposed application to the Area 
Agency on Aging (or, where no Area Agency 
on Aging exists, to the appropriate State 
agency under the Older Americans Act of 
1965) for review and comment. Such agency 
and nonprofit corporation shall consider such 
review and comment in the development of 
any final application for either new or re- 
newed funding under this title. 

(e)(1) When nonelderly handicapped in- 
dividuals are included among the eligible 
project residents, the public housing agency 
and nonprofit corporation shall consult 
with the appropriate local agency, if any, 
designated by applicable State law as hav- 
ing responsibility for the development, 
provision, or identification of social serv- 
ices to permanently disabled adults, for 
the purpose of determining the means 
of providing services under this title and 
of identifying alternative available sources 
of funding for such services. 

(2) Such public housing agency and non- 
profit corporation shall also, prior to the 
submission of a final application for either 
new or renewed funding under this title, 
present a copy of the proposed application to 
such appropriate local agency for review 
and comment. The public housing agency 
and nonprofit corporation shall consider 
such review and comment in the develop- 
ment of any final application for either new 
or renewed funding under this title. 

(f) Any nonprofit corporation or public 
housing agency receiving assistance under 
this title may provide congregate services di- 
rectly to eligible project residents or may, 
by contract or lease, provide such services 
through other appropriate agencies or pro- 
viders. 

(g) Nonprofit corporations and public 
housing agencies receiving assistance for con- 
gregate services programs under this title 
shall be required to maintain the same dol- 
lar amount of annual contribution which 
they were making, if any, in support of the 
provision of services eligible for assistance 
under this title before the date of the sub- 
mission of the application for such assist- 
ance unless the Secretary determines that 
the waiver of this requirement is necessary 
for the maintenance of adequate levels of 
services to eligible project residents. If any 
contract or lease entered into by a public 
housing agency or nonprofit corporation pur- 
suant to subsection (f) of this section pro- 
vides for adjustments in payments for serv- 
ices to reflect changes in the cost of living, 
then the amount of annual contribution re- 
quired to be maintained by such public agen- 
cy or nonprofit corporation under the pre- 
ceding sentence shall be readjusted in the 
same manner. 


CONGRESSIONAL RECORD— HOUSE 


(h) Each nonprofit corporation and public 
housing agency shall establish fees for meal 
service and other appropriate services pro- 
vided to eligible project residents. These fees 
shall be reasonable, may not exceed the cost 
of providing the service, and shall be calcu- 
lated on a sliding scale related to income 
which permits the provision of services to 
such residents who cannot afford meal and 
service fees. When meal services are provided 
to other project residents, fees shall be rea- 
sonable and may not exceed the cost of pro- 
viding the meal service. 

(i) The Secretary shall establish stand- 
ards for the provision of services under this 
title, and, in developing such service stand- 
ards, the Secretary shall consult with the 
Secretary of the Department of Health, Edu- 
cation, and Welfare and with appropriate 
organizations representing the elderly and 
handicapped, as determined by the Secretary. 


ELIGIBILITY FOR SERVICES 


Sec. 406. (a) The identification of project 
residents eligible to participate in a con- 
gregate services program assisted under this 
title, and the designation of the services 
appropriate to their individual functional 
abilities and needs, shall be made by a pro- 
fessional assessment committee. Such com- 
mittee shall utilize procedures which insure 
that the process of determining eligibility of 
individuals for services under this title shall 
accord such individuals fair treatment and 
due process and a right of appeal of such 
determination of eligibility, and shall also 
assure the confidentiality of personal and 
medical records. 

(b) Other residents may participate in a 
congregate meal service program assisted un- 
der this title if the local public housing 
agency or nonprofit corporation determines 
that the participation of these individuals 
will not adversely affect the cost-effectiveness 
or operation of the program. 

(c) Any public housing agency or nonprofit 
corporation receiving assistance under this 
title shall notify the Secretary of any change 
in the membership of the professional assess- 
ment committee within thirty days of such 
change. Such notification shall list the names 
and professional qualifications of new mem- 
bers of the committee. 

(d) Procedures shall be established to in- 
sure that changes in the membership of the 
professional assessment committee are con- 
sistent with the requirements of section 403 
(7) of this title. 


APPLICATION PROCEDURES 


Sec. 407. (a) An application for assistance 
under this title shall include— 

(1) @ plan specifying the types and pri- 
orities of the basic services the public hous- 
ing agency or nonprofit corporation proposes 
to provide during the term of the contract; 
such plan must be related to the needs and 
characteristics of the eligible project resi- 
dents and, to the maximum extent practi- 
cable, provide for the changing needs and 
characteristics of all project residents; such 
pian shall be determined after consultation 
with eligible project residents and with the 
professional assessment committee; 

(2) a list of names and professional quali- 
fications of the members of the professional 
assessment committee; 

(3) the fee schedule established pursuant 
to section 405(h) of this title; 

(4) any comment received in connection 
with any review of a proposed application 
pursuant to section 405(d) or 405(e) (2); 
and 

(5) a statement affirming (A) that the 
nonprofit corporation or public housing 
agency has followed the consultation pro- 
cedures required in subsections (c), (d), and 
(e) of section 405, and (B) that such appli- 
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cation complies with subsection (b) of such 
section. 

(b) The Secretary shall establish appro- 
priate deadlines for each fiscal year for the 
submission of applications for funding un- 
der this title and shall notify any public 
housing agency and nonprofit corporation 
applying for assistance under this title of 
acceptance or rejection of its application 
within ninety days of such submission. 

(c) Within twelve months prior to the 
submission of an application for renewed 
funding under this title, each nonprofit 
corporation and public housing agency shall 
review the performance, appropriateness, and 
fee schedules of their congregate services 
program with eligible project residents and 
with the professional assessment committee. 
The results of such review shall be included 
in any application for renewal and shall 
be considered in the development of the 
application for renewal by the nonprofit 
corporation or public housing agency and in 
its evaluation by the Secretary. 


EVALUATION OF APPLICATION AND PROGRAMS 


Sec. 408. (a) In evaluating applications 
for assistance under this title, the Secretary 
shall consider— 

(1) the types and priorities of the basic 
services proposed to be provided, and the 
relationship of such proposal to the needs 
and characteristics of the eligible residents 
of the projects where the services are to be 
provided; 

(2) how quickly services will be estab- 
lished following approval of the application; 

(3) the degree to which local social serv- 
ices are adequate for the purpose of assisting 
eligible project residents to maintain inde- 
pendent living and avoid unnecessary insti- 
tutionalization; 

(4) the professional qualifications of the 
members of the professional assessment com- 
mittee; and 

(5) the reasonableness of fee schedules 
established for each congregate service. 

(b) In evaluating programs receiving as- 
sistance under this title, the Secretary 
shall— 

(1) establish procedures for the review and 
evaluation of the performance of nonprofit 
corporations and public housing agencies re- 
ceiving assistance under this title, including 
provisions for the submission of an annual 
report, by each such nonprofit corporation 
and public housing agency, which evaluates 
the impact and effectiveness of its con- 
gregate services program; and 

(2) publish annually and submit to the 
Congress, a report on and evaluation of the 
impact and effectiveness of congregate serv- 
ices programs assisted under this title. Such 
report and evaluation shall be based, in 
part, on the evaluations required to be sub- 
mitted pursuant to paragraph (1). 

FUNDING PROCEDURES 


Sec. 409. (a) The Secretary shall establish 
procedures— 

(1) to assure timely payments to nonprofit 
corporations and public housing agencies 
for approved assisted congregate services 
programs with provision made for advance 
funding sufficient to meet necessary startup 
costs; 

(2) to permit reallocation of funds ap- 
proved for the establishment of congregate 
services in existing public housing projects 
and projects assisted under section 202 of the 
Housing Act of 1959 if the services are not 
established within six months of the noti- 
fication date of funding approval; 

(3) to assure that where such funding has 
been approved for the establishment of con- 
gregate services for public housing projects 
and projects assisted under section 202 of 
the Housing Act of 1959 under construction 
or approved for construction, these services 
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shall be in place at the start of the project's 
occupancy, by tenants requiring such services 
for maintaining independent living; 

(4) to establish accounting and other 
standards in order to prevent any fraudulent 
or inappropriate use of funds under this 
title; and 

(5) to assure that no more than 1 per 
centum of the funds appropriated under this 
title for any fiscal year may be used by public 
housing agencies and nonprofit corporations 
for evaluative purposes as required by sec- 
tion 408(b) (1). 

(b) The Secretary shall establish a reserve 
fund, not to exceed 10 per centum of the 
funds appropriated in each fiscal year for the 
provision of services under this title, in order 
to supplement grants awarded to public 
housing agencies and nonprofit corporations 
under this title when, in the determination 
of the Secretary, such supplemental adjust- 
ments are required to maintain adequate 
levels of services to eligible project residents. 

MISCELLANEOUS PROVISIONS 

Sec. 410. (a) Each public housing agency 
and nonprofit corporation shall, to the maxi- 
mum extent practicable, utilize elderly and 
permanently disabled adult persons who are 
residents of public housing projects or 
projects assisted under section 202 of the 
Housing Act of 1959, but who are not eligible 
project residents, to participate in providing 
the services assisted under this title. Such 
persons shall be paid wages which shall not 
be lower than whichever is the highest of— 

(1) the minimum wage which would be 
applicable to the employee under the Fair 
Labor Standards Act of 1938, if section 6(a) 
(1) of such Act applied to the resident and if 
he or she were not exempt under section 13 
thereof; 

(2) the State or local minimum wage for 
the most nearly comparable covered em- 
ployment; or 

(3) the prevailing rates of pay for per- 
sons employed in similar public occupations 
by the same employer. 

(b) No service provided to a public hous- 
ing resident or to a resident of a housing 
project assisted under section 202 of the 
Housing Act of 1959 under this title, except 
for wages paid under subsection (a) of this 
section, may be treated as income for the 
purpose of any other program or provision 
of State or Federal law. 

(c) Individuals receiving services assisted 
under this title shall be deemed to be resi- 
dents of their own households, and not to 
be residents of a public institution, for the 
purpose of any other program or provision 
of State or Federal law. 

(d) The Secretary may issue regulations 
to carry out the provisions of this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 411. (a) To carry out the provisions of 
this title, there are authorized to be appro- 
priated— 

(1) for fiscal year 1979, not to exceed $20,- 
000,000; 

(2) for fiscal year 1980, not to exceed $25,- 
000,000; 

(3) for fiscal year 1981, not to exceed $35,- 
000,000; and 

(4) for fiscal year 1982, not to exceed $40,- 
000,000. 

(b) Sums appropriated pursuant to this 
section shall remain available until ex- 
pended. 

AMENDMENT TO THE UNITED STATES HOUSING 
ACT OF 1937 

Sec. 412. Section 7 of the United States 
Housing Act of 1937 is amended by striking 
out the second sentence and inserting in 
lieu thereof the following: "As used in this 
section, the term ‘congregate housing’ means 
(1) low-rent housing which, as of January 1, 
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1979, was built or under construction, with 
which there is connected a central dining 
facility where wholesome and economical 
meals can be served to such occupants; or (2) 
low-rent housing constructed after, but not 
under construction prior to, January 1, 1979, 
connected with which there is a central 
dining facility to provide wholesome and eco- 
nomical meals for such occupants. Such oc- 
cupants of congregate housing may also be 
provided with other supportive services ap- 
propriate to their needs under title IV of the 
Housing and Community Development 
Amendments of 1978." 


TITLE V—RURAL HOUSING 
AUTHORIZATIONS 


Sec. 501. (a) Section 513(b) of the Housing 
Act of 1949 is amended by inserting after 
“October 31, 1978" the following: “, and not 
to exceed $48,000,000 for the fiscal year end- 
ing September 30, 1979." 

(b) Section 513(c) of such Act is amended 
by inserting before the semicolon at the end 
thereof the following: “, and not to exceed 
$38,000,000 for the fiscal year ending Sep- 
tember 30, 1979”. 

(c) Section 513 of such Act is amended 
by striking out clause (d) and inserting in 
lieu thereof the following: “(d) not to ex- 
ceed $10,000,000 for research and study pro- 
grams pursuant to subsections (b), (c), and 
(d) of section 506 for the fiscal year ending 
September 30, 1979;"’. 

(d) Section 514 of such Act is amended by 
striking out $25,000,000" in subsection (d) 
and inserting in lieu thereof ‘$38,000,000 
(subject to approval in an appropriation 
Act)”. 

(e) Section 515(b)(5) of such Act is 
amended by striking out “October 31, 1978" 
and inserting in lieu thereof “September 30, 
1979". 

(f) Section 617(a)(1) of such Act is 
amended by striking out “October 31, 1978” 
and inserting in lieu thereof “September 30, 
1979". 

(g) Section 
amended— 

(1) by striking out “November 1, 1978" 
and inserting in lieu thereof “October 1, 
1979"; 

(2) by striking out “October 31, 1978”; 
and inserting in lieu thereof “September 30, 
1979"; and 

(3) by striking out “$10,000,000” and in- 
serting in lieu thereof $16,500,000". 

(h) Section 523(g) of such Act is amended 
by inserting before the period at the end of 
the first sentence the following: “, and not 
to exceed $3,000,000 for the fiscal year ending 
September 30, 1979”. 

(1) Section 525(c) of such Act is amended 
by inserting after the first sentence the fol- 
lowing new sentence: “There are also au- 
thorized to be appropriated for the fiscal year 
ending September 30, 1979, not to exceed 
$5,000,000 for the purpose of subsection (a) 
and not to exceed $5,000,000 for the purpose 
of subsection (b).”’. 


RURAL HOUSING RESEARCH 


Sec. 502. (a) Subsection (b) of section 506 
of the Housing Act of 1949 is amended to 
read as follows: 

“(b) The Secretary is further authorized 
and directed to conduct research, technical 
studies, and demonstrations relating to the 
mission and programs of the Farmers Home 
Administration and the national housing 
goals defined in section 2 of this Act. In con- 
nection with such activities, the Secretary 
shall seek to promote the construction of 
adequate farm and other rural housing, with 
particular attention to the housing needs of 
the elderly, handicapped, migrant and sea- 
sonal farmworkers, Indians, and other iden- 
tiflable groups with special needs. The Secre- 
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tary shall conduct such activities for the 
purposes of stimulating construction and 
improving the architectural design and util- 
ity of dwellings and buildings.”. 

(b) Section 506 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

“(f)(1) The Secretary shall conduct a 
study of housing which is available for 
migrant and settled farmworkers. In con- 
ducting such study, the Secretary shall— 

“(A) determine the location, number, 
quality, and condition of housing units 
which are available to such farmworkers and 
the cost assessed such farmworkers for oc- 
cupying such units; 

“(B) recommended legislative, administra- 
tive, and other acticn (including the need 
for new authority for such action) which 
may be taken for the purpose of improving 
both the availability and the condition of 
such housing units; and 

“(C) determine the possible roles which 
individual farmworkers, farmworker associa- 
tions, individual farmers, farmer associa- 
tions, and public and private nonprofit agen- 
cies can perfcrm in improving the housing 
conditions of farmworkers. 

“(2) The Secretary shall transmit the re- 
sults of the study described in paragraph (1) 
to each House of the Congress within one 
year after the date of the enactment of this 
subsection.”. 

APPEALS PROCEDURES 


Sec. 503. Section 510 of the Housing Act 
of 1949 is amended by redesignating para- 
graphs (g), (h), and (1) as paragraphs (h), 
(i), and (Jj), respectively, and by inserting 
the following new paragraph after paragraph 
(f): 

“(g) issue rules and regulations which 
assure that applicants denied assistance un- 
der this title or persons or organizations 
whose assistance under this title is being 
substantially reduced or terminated are given 
written notice of the reasons for denial, re- 
duction or termination and are provided at 
least an opportunity to appeal an adverse 
decision and to present additional informa- 
tion relevant to that decision to a person, 
other than the person making the original 
determination, who has authority to reverse 
the decision;”. 


DOMESTIC FARM LABOR HOUSING 

Sec. 504. Section 514 of the Housing Act of 
1949 is amended by adding at the end thereof 
the following: 

“(g) The Secretary may waive the interest 
rate limitation contained in subsection (a) 
(2) and the requirement of section 501(c) (3) 
in any case in which the Secretary deter- 
mines that qualified public or private non- 
profit sponsors are not currently available 
and are not likely to become available within 
a reasonable period of time and such waiver 
is necessary to permit farmers to provide 
housing and related facilities for migrant 
domestic farm laborers, except that the bene- 
fits resulting from such waiver shall accrue 
to the tenants, and the interest rate on a 
loan insured under this rection and for 
which the Secretary permits such waiver 
shall be no less than one-eighth of 1 per cen- 
tum above the average interest rate on notes 
cr other obligations which are issued under 
section 511 and have maturities comparable 
to such a loan.”. 


SPONSORS PRIORITY 
Sec. 505. Section 516(e) of the Housing Act 
of 1949 is amended by adding at the end 
thereof the following: "The Secretary shall 
not give priority for funding under this sec- 
tion to any one of the groups listed in sub- 
section (a) over any of the others so listed.”. 
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ASSISTANCE TO PERSONS RECEIVING LOANS TO 
PROVIDE OCCUPANT-OWNED, RENTAL, AND CO- 
OPERATIVE HOUSING 


Sec. 506. (a) Section 521(a)(1) of the 
Housing Act of 1949 is amended— 

(1) by inserting "(A)" after “Sec. 521. (a) 
(1); 

(2) by striking out everything in the first 
sentence after “one-eighth of 1 per centum” 
and inserting in lieu thereof a period; and 

(3) by inserting the following at the end 
thereof: 


“(B) From the Interest rate so determined, 
the Secretary may provide the borrower with 
assistance in the form of credits so as to 
reduce the effective interest rate to a rate not 
less than 1 per centum per annum for such 
periods of time as the Secretary may deter- 
mine for applicants described in subpara- 
graph (A) if without such assistance such 
applicants could not afford the dwelling or 
make payments on the indebtedness of the 
rental or cooperative housing. 

“(C) For persons of low income under sec- 
tion 502 or 517(a) who the Secretary deter- 
mines are unable to afford a dwelling with 
the assistance provided under subparagraph 
(B) and when the Secretary determines that 
assisted rental housing programs (as author- 
ized under this title, the National Housing 
Act, and the United States Housing Act of 
1937) would be unsuitable in the area in 
which such persons reside, the Secretary may 
provide additional assistance, pursuant to 
amounts approved in appropriation Acts and 
for such periods of time as the Secretary may 
determine, which may be in an amount not 
to exceed the difference between (i) the 
amount determined by the Secretary to be 
necessary to pay the principal indebtedness, 
interest, taxes, insurance, utilities, and main- 
tenance, and (ii) 25 per centum of the in- 
come of such applicant. 

“(D) With respect to borrowers under sec- 
tion 502 or 517(a) who have received as- 
sistance under subparagraph (B) or (C), the 
Secretary shall provide for the recapture of 
all or a portion of such assistance rendered 
upon the disposition or nonoccupancy of the 
property by the borrower. In providing for 
such recapture, the Secretary shall make pro- 
visions to provide incentives for the borrower 
to maintain the property in a marketable 
condition. Notwithstanding any other pro- 
vision of law, any such assistance whenever 
rendered shall constitute a debt secured by 
the security instruments given by the bor- 
rower to the Secretary to the extent that the 
Secretary may provide for recapture of such 
assistance. 

“(E) Except for Federal or State laws re- 
lating to taxation, the assistance rendered to 
any borrower under subparagraphs (B) and 
(C) shall not be considered to be income or 
resources for any purpose under any Federal 
or State laws including, but not limited to, 
laws relating to welfare and public assistance 
programs. 

“(F) Loans subject to the interest rates 
and assistance provided under this paragraph 
(1) may be made only when the Secretary 
determines the needs of the applicant for 
necessary housing cannot be met with fi- 
nancial assistance from other sources in- 
cluding assistance under the National Hous- 
ing Act and the United States Housing Act 
of 1937. 


“(G) Interest on loans under section 502 
or 517(a) to victims of a natural disaster 
Shall not exceed the rate which would be 
applicable to such loans under section 502 
without regard to this section. 

“(H) The aggregate principal amount of 
loans made to borrowers receiving assistance 
pursuant to subparagraph (C) shall not ex- 
ceed $440,000,000.”. 

(b) Section 517(j) of such Act is amended 
by striking out “(2)” in paragraph (4). 
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RURAL RENTAL ASSISTANCE 


Sec. 507. Section 521(a)(2)(A) of the 
Housing Act of 1949 is amended— 

(1) by striking out “the owners” in the 
first sentence and inserting in lieu thereof 
“public and private nonprofit owners”; 

(2) by inserting “congregate, or coopera- 
tive” after “rental” the second time it ap- 
pears in the first sentence; and 

(3) by inserting “, by a loan under section 
514," immediately after “section 515 for 
elderly or handicapped housing” in clause 
(i) of the second sentence, 


STUDY OF EMERGENCY POTABLE WATER AND 
SEWAGE PROGRAM 


Sec. 508. (a) The Secretary of Agriculture 
shall—- 

(1) carry out a study to determine the 
approximate number of rural housing units 
without access to sanitary toilet facilities, 
potable water, or access to both sanitary 
toilet facilities and potable water, as defined 
under regulations established by the Secre- 
tary; and 

(2) prepare a projection of the cost of im- 
plementing an emergency program to provide 
sanitary toilet facilities and potable water 
supplies for all such housing units over a 
two-year period. 

(b) Not later than six months after the 
date of enactment of this Act, the Secretary 
of Agriculture shall report to the Congress 
the results of the study and projection under 
subsection (a). 


STUDY OF PROBLEMS CAUSED BY REMOTE CLAIMS 


Sec. 509. (a) The Secretary of Agriculture 
(hereafter referred to in this section as “‘Sec- 
retary”) shall make a detailed study of the 
problems associated with obtaining title in- 
surance by persons in rural areas with re- 
spect to real property encumbered by re- 
mote claims or other remote encumbrances 
which prevent such persons from receiving 
the full benefit of the use of such property, 
including the benefit of assistance provided 
under this title. The Secretary shall, in mak- 
ing such study, consider and develop find- 
ings and conclusions with respect to— 

(1) the extent of such problems as they 
pertain to the lawful rights of such persons; 

(2) the location and amount of land 
affected by such problems; 

(3) the nature, extent, and effectiveness of 
remedies to such problems presently avail- 
able, or proposed, under State law; 

(4) the potential impact (with respect to 
existing Federal, State, and local laws) of 
such remote claims and encumbrances and 
of any reasonable remedies determined nec- 
essary for resolving the problems created for 
persons by such remote claims or encum- 
brances; 

(5) the liability and losses which might 
accrue to the Federal Government as a re- 
sult of each of the remedies considered in 
the study conducted under this section; and 

(6) other issues which the Secretary de- 
termines shall be considered, after consult- 
ing with the Secretary of Housing and Urban 
Development. 

(b) Not later than March 1, 1979, the Sec- 
retary shall transmit to the Congress an 
interim report on the study conducted un- 
der this section. In addition, the Secretary 
shall, not later than one year after the 
date of the enactment of this Act, transmit 
a final report to the Congress. Such final 
report shall contain the findings and con- 
clusions of the Secretary with respect to the 
study made under this section. In addition, 
such final report shall include— 

(1) recommendations for Federal legis- 
lative actions necessary to implement rea- 
sonable remedies to the problems studied 
under this section; and 

(2) recommendations for legislative 
actions which may be undertaken by State 
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and local governments for the purposes of 
providing such remedies. 


TITLE VI—NEIGHBORHOOD REINVEST- 
MENT CORPORATION 


SHORT TITLE 


Sec. 601. This title may be cited as the 
“Neighborhood Reinvestment Corporation 
Act”. 

FINDINGS AND PURPOSE 

Sec. 602. (a) The Congress finds that— 

(1) the neighborhood housing services 
demonstration of the Urban Reinvestment 
Task Force has proven its.worth as a suc- 
cessful program to revitalize older urban 
neighborhoods by mobilizing public, private, 
and community resources at the neighbor- 
hood level; and 

(2) the demand for neighborhood hous- 
ing services programs in cities throughout 
the United States warrants the creation of a 
public corporation to institutionalize and 
expand the neighborhood housing services 
program and other programs of the present 
Urban Reinvestment Task Force. 

(b) The purpose of this title is to estab- 
lish a public corporation which will continue 
the joint efforts of the Federal financial] 
supervisory agencies and the Department of 
Housing and Urban Development to pro- 
mote reinvestment in older neighborhoods 
by local financial institutions working co- 
operatively with community poeple and local 
government, and which will continue the 
nonbureaucratic approach of the Urban Re- 
investment Task Force, relying largely on 
local initiative for the specific design of 
local programs. 

ESTABLISHMENT OF CORPORATION 


Sec. 603. (a) There is established a Na- 
tional Neighborhood Reinvestment Corpora- 
tion (hereinafter referred to as the “‘corpora- 
tion“) which shall be a body corporate and 
shall possess the powers, and shall be sub- 
ject to the direction and limitations specified 
herein. 

(b) The corporation shall implement and 
expand the demonstration activities carried 
out by the Urban Reinvestment Task Force. 

(c) The corporation shall maintain its 
principal office in the District of Columbia 
or at such other place the corporation may 
from time to time prescribe. 

(d) The corporation, including its fran- 
chise, activities, assets, and income, shall be 
exempt from all taxation now or hereafter 
imposed by the United States, by any terri- 
tory, dependency, or possession thereof, or 
by any State, county, municipality, or local 
taxing authority, except that any real prop- 
erty of the corporation shali be subject to 
State, territorial, county, municipa’, or local 
taxation to the same extent according to its 
value as other real property is taxed. 


BOARD OF DIRECTORS; ESTABLISHMENT 


Sec. 604. (a) The corporation shall be 
under the direction of a board of directors 
made up of the following members: 

(1) the Chairman of the Federal Home 
Loan Bank Board; 

(2) the Secretary of Housing and Urban 
Development; 

(3) a member of the Board of Governors 
of the Federal Reserve System, to be desig- 
nated by the Chairman of the Board of Gov- 
ernors of the Fedsral Reserve System; 

(4) the Chairman of the Federal Deposit 
Insurance Corporation; 

(5) the Comptroller of the Currency; and 

(6) the Administrator of the National 
Credit Union Administration. 

(b) The Board shall elect from among its 
members a chairman who shall serve for a 
term of two years, except that the Chairman 
of the Federal Home Loan Bank Board shall 
serve as Chairman of the Board of Directors 
for the first such two-year term. 
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(c) Each director of the corporation shall 
serve ex officio during the period he holds 
the office to which he is appointed by the 
President. 

(d) The directors of the corporation, as 
full-time officers of the United States, shall 
serve without additional compensation but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of their duties as directors of 
the corporation. 

(e) The directors of the corporation shall 
adopt such bylaws, povicies, and adminis- 
trative provisions as are necessary to the 
functioning of the corporation and consist- 
ent with the provisions of this title. 

(f) The presence of a majority of the 
board members shall constitute a quorum. 

(g) The corporation shall be subject to 
the provisions of section 552 of title 5, 
United States Code. 

(h) All meetings of the board of directors 
will be conducted in accordance with the 
provisions of section 552b of title 5, United 
States Code. 

OFFICERS AND EMPLOYEES 


Sec, 605. (a) The board shall have power 
to select, employ, and fix the compensation 
and benefits of such officers, employees, at- 
torneys, and agents as shall be necessary for 
the performance of its duties under this 
title, without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, classifica- 
tion, and General Schedule pay rates, ex- 
cept that no officer, employee, attorney, or 
agent of the corporation may be paid com- 
pensation at a rate in excess of the highest 
rate provided for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(b) The directors of the corporation shall 
appoint an executive director who shall serve 
as chief executive officer of the corporation. 

(c) The executive director of the corpo- 
ration, subject to approval by the board, may 
appoint and remove such employees of the 
corporation as he determines necessary to 
carry out the purposes of the corporation. 

(d) No political test or political qualifica- 
tion shall be used in selecting, appointing, 
promoting, or taking any other personnel 
action with respect to any officer, agent, or 
employee of the corporation or of any re- 
cipient, or in selecting or monitoring any 
grantee, contractor, or person or entity re- 
ceiving financial assistance under this title. 

(e) Officers and employees of the corpora- 
tion shall not be considered officers or em- 
ployees of the United States, and the corpo- 
ration shall not be considered a department, 
agency, or instrumentality of the Federal 
Government. The corporation shall be sub- 
ject to administrative and cost standards 
issued by the Office of Management and 
Budget similar to standards applicable to 
non-profit grantees and educational insti- 
tutions. 

POWERS AND DUTIES 


Sec. 606. (a) (1) The corporation shall con- 
tinue the work of the Urban Reinvestment 
Task Force in establishing neighborhood 
housing services programs in neighborhoods 
throughout the United States, supervising 
their progress, and providing them with 
grants and technical assistance. For the pur- 
pose of this paragraph, a neighborhood 
housing services program may involve a part- 
nership of neighborhood residents and rep- 
resentatives of local governmental and 
financial institutions, organized as a State- 
chartered non-profit corporation, working to 
bring about reinvestment in one or more 
neighborhoods through a program of sys- 
tematic housing inspections, increased pub- 
lic investment, increased private lending, 
increased resident investment, and a re- 
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volving loan fund to make loans available 
at flexible rates and terms to homeowners 
not meeting private lending criteria. 

(2) The corporation shall continue the 
work of the Urban Reinvestment Task Force 
in identifying monitoring, evaluating, and 
providing grants and technical assistance to 
selected neighborhood preservation projects 
which show promise as mechanisms for re- 
versing neighborhood decline and improving 
the quality of neighborhood life. 

(3) The corporation shall experimentally 
replicate neighborhood preservation projects 
which have demonstrated success, and after 
creating reliable developmental processes, 
bring the new programs to neighborhoods 
throughout the United States which in the 
judgment of the corporation can benefit 
therefrom, by providing assistance in orga- 
nizing programs, providing grants in partial 
support of program costs, and providing 
technical assistance to ongoing programs. 

(4) The corporation shall continue the 
work of the Urban Reinvestment Task Force 
in supporting Neighborhood Housing Serv- 
ices of America, a nonprofit corporation es- 
tablished to provide services to local neigh- 
borhood housing services programs, with 
support which may include technical assist- 
ance and grants to expand its national loan 
purchase pool and may contract with it for 
services which it can perform more efficiently 
or effectively than the corporation. 

(5) The corporation shall, in making and 
providing the foregoing grants and technical 
and other assistance, determine the report- 
ing and management restrictions or require- 
ments with which the recipients of such 
grants or other assistance must comply. In 
making such determinations, the corporation 
shall assure that recipients of grants and 
other assistance make available to the cor- 
poration such information as may be neces- 
sary to determine compliance with applicable 
Federal laws. 

(b) To carry out the foregoing purposes 
and engage in the foregoing activities, the 
corporation is authorized— 

(1) to adopt, alter, and use a corporate 
seal; 

(2) to have succession until dissolved by 
Act of Congress; 

(3) to make and perform contracts, agree- 
ments, and commitments; 

(4) to sue and be sued, complain and 
defend, in any State, Federal, or other court; 

(5) to determine its necessary expendi- 
tures and the manner in which the same 
shall be incurred, allowed, and paid, and 
appoint, employ, and fix and provide for the 
compensation of consultants, without regard 
to any other law, except as provided in sec- 
tion 608(d); 

(6) to settle, adjust, and compromise, and 
with or without compensation or benefit to 
the corporation to release or waive in whole 
or in part, in advance or otherwise, any claim, 
demand, or right of, by, or against the cor- 
poration; 

(7) to invest such funds of the corpora- 
tion in such investments as the board of 
directors may prescribe; 

(8) to acquire, take, hold, and own, and 
pe ae with and dispose of any property; 
an 

(9) to exercise all other powers that are 
necessary and proper to carry out the pur- 
poses of this title. 

(c) (1) The corporation may contract with 
the Office of Neighborhood Reinvestment of 
the Federal home loan banks for all staff, 
services, facilities, and equipment now or 
in the future furnished by the Office of 
Neighborhood Reinvestment to the Urban 
Reinvestment Task Force, including receiv- 
ing the services of the Director of the Office 
of Neighborhood Reinvestment as the corpo- 
ration’s executive director. 
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(2) The corporation shall have the power 
to award contracts and grants to— 

(A) neighborhood housing services corpo- 
rations and other nonprofit corporations en- 
gaged in neighborhood preservation activi- 
ties; and 

(B) local governmental bodies. 

(3) The Secretary of Housing and Urban 
Development, the Federal Home Loan Bank 
Board of the Federal home loan banks, the 
Board of Governors of the Federal Reserve 
System and the Federal Reserve banks, 
the Federal Deposit Insurance Corpo- 
ration, and the Comptroller of the Currency, 
the National Credit Union Administration or 
any other department, agency, or other 
instrumentality of the Federal Government 
are authorized to provide services and facili- 
ties, with or without reimbursement, neces- 
sary to achieve the objectives and to carry 
out the purposes of this title. 

(d)(1) The corporation shall have no 
power to issue any shares of stocks, or to 
declare or pay any dividends. 

(2) No part of the income or assets of the 
corporation shall inure to the benefit of any 
director, officer, or employee, except as rea- 
sonable compensation for services or reim- 
bursement for expenses. 

(3) The corporation may not contribute 
to or otherwise support any political party 
or candidate for elective public office. 

REPORTS AND AUDITS 


Sec. 607. (a) The corporation shall publish 
an annual report which shall be transmitted 
by the corporation to the President and the 
Congress. 

(b) The accounts of the corporation shall 
be audited annually. Such audits shall be 
conducted in accordance with generally ac- 
cepted auditing standards by independent 
certified public accountants who are certi- 
fied by a regulatory authority of the jurisdic- 
tion in which the audit is undertaken. 

(c) In addition to the anuual audit, the fi- 
nancial transactions of the corporation for 
any fiscal year during which Federal funds 
are available to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. The financial transactions of the cor- 
poration shall be audited by the General 
Accounting Office at least once during each 
three years. 

(d) For any fiscal year during which Fed- 
eral funds are available to finance any por- 
tion of the corporation's grants or contracts, 
the General Accounting Office, in accordance 
with such rules and regulations as may be 
prescribed by the Comptroller General of 
the United States, may audit the grantees 
or contractors of the corporation. 

(e) The corporation shall conduct or re- 
quire each grantee or contractor to provide 
for an annual financial audit. The report of 
each such audit shall be maintained for a 
period of at least five years at the principal 
office of the corporation. 


AUTHORIZATION 


Sec. 608. (a) There are authorized to be 
appropriated to the corporation to carry out 
this title not to exceed $12,500,000 for fiscal 
year 1979. 

(b) Funds appropriated pursuant to this 
section shall remain available until 
expended. 

(c) Non-Federal funds received by the 
corporation, and funds received by any re- 
cipient from a source other than the corpo- 
ration, shall be accounted for and reported 
as receipts and disbursements separate and 
distinct from Federal funds. 

(d) The corporation shall prepare annu- 
ally a business-type budget which shall be 
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submitted to the Office of Management and 
Budget, under such rules and regulations as 
the President may establish as to the date 
of submission, the form and content, the 
classifications of data, and the manner in 
which such budget program shall be pre- 
pared and presented. The budget of the cor- 
poration as modified, amended, or revised by 
the President shall be transmitted to the 
Congress as a part of the annual budget re- 
quired by the Budget and Accounting Act, 
1921. Amendments to the annual budget 
program may be submitted from time to 
time. 


TITLE VII—NEIGHBORHOOD SELF-HELP 
DEVELOPMENT 


SHORT TITLE 


Sec. 701. This title may be cited as the 
“Neighborhood Self-Help Development Act of 
1978". 

FINDINGS AND PURPOSE 

Sec. 702. (a) The Congress finds and de- 
clares that— 

(1) existing urban neighborhoods are a 
national resource to be conserved and re- 
vitalized wherever possible, and that public 
policy should promote governmental and 
private programs and activities that further 
that objective; 

(2) to be effective, neighborhood conser- 
vation and revitalization efforts must in- 
volve the fullest possible support and par- 
ticipation of those most directly affected 
at the neighborhood level; and 

(3) an effective way to obtain such sup- 
port and participation at the neighborhood 
level is through neighborhood organizations 
accountable to residents of a particular 


neighborhood with a demonstrable capacity 
for developing, assessing, and carrying out 
projects for neighborhood conservation and 
revitalization. 

(b) Therefore, the purposes of this title 
are (1) to provide grants and other forms of 
assistance to qualified neighborhood orga- 


nizations to undertake specific housing, eco- 
nomic or community development, and other 
appropriate neighborhood conservation and 
revitalization projects in low- and moderate- 
income neighborhoods, which are in need of 
preservation and revitalization, and (2) in 
the process of providing such assistance, to 
increase the capacity of neighborhood orga- 
nizations to utilize and coordinate resources 
available from the public and private sectors 
and from the residents and neighborhoods 
themselves, in conserving and revitalizing 
such neighborhoods. 


DEFINITIONS 

Sec. 703. As used in this title— 

(1) the term “neighborhood organization” 
means a voluntary, nonprofit organization 
which (A) is broadly representative of the 
neighborhood in which the project will be 
located (and may include representatives of 
local business, financial and other govern- 
mental and nongovernmental entities), (B) 
is accountable to neighborhood residents with 
respect to the project being proposed, (C) 
has as an objective the preservation and re- 
vitalization of such neighborhood, and (D) 
is found by the Secretary to have a proven 
record or demonstrable capacity for develop- 
ing resources for, and effectively implement- 
ing neighborhood conservation and revital- 
ization programs and projects; 

(2) the term “neighborhood conservation 
and revitalization projects” includes, but is 
not limited to, (A) locally initiated programs 
for housing rehabilitation or the creative re- 
use or improvement of existing housing; (B) 
conservation and revitalization of neighbor- 
hood retail business areas and the recycling 
of vacant or underutilized industrial sites, 
public facilities, and privately owned busi- 
nesses for the purpose of expanding employ- 
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ment opportunities and neighborhood eco- 
nomic development; and (C) energy con- 
servation and weatherization projects; and 
(3) the term “Secretary” means the Sec- 
retary of Housing and Urban Development. 


AUTHORITY TO PROVIDE ASSISTANCE 


Src. 704. (a) The Secretary is authorized to 
make grants and to provide other forms of 
assistance to neighborhood organizations for 
effectively preparing and implementing spe- 
cific housing, economic and community de- 
velopment, and other appropriate neighbor- 
hood conservation and revitalization projects 
within a particular neighborhood, and to 
assist such organizations in implementing 
such projects in partnership with local gov- 
ernment and other public and private en- 
tities. 

(b) Grants and other forms of assistance 
may be made available under this section 
only if— 

(1) the assistance will be used for a spe- 
cific project which is related to and sup- 
portive of a conservation or revitalization 
Strategy for the neighborhood in which the 
project will be located; 

(2) the project will, to the extent feasible, 
include a self-help component which in- 
volves a contribution of time or resources by 
neighborhood residents; 

(3) the project will directly benefit the 
residents of a low- or moderate-income 
neighborhood; 

(4) the project will, to the extent feasible, 
involve leveraging of resources available from 
the private sector; 

(5) the project will, to the extent feasible, 
involve the coordination of resources avail- 
able from the local, State, or Federal Gov- 
ernment; 

(6) the applicant demonstrates that the 
residents of the neighborhood where the 
project will be located, and particularly resi- 
dents who will be directly affected by the 
project, have been actively involved in and 
supportive of the selection of the project, 
and will continue to be involved in project 
development, implementation, and evalua- 
tion through an effective and continuing 
participation mechanism; and 

(7) the applicant provides evidence that 
identified funding sources support the 
project and can make funds available con- 
tingent on the progress of the project. 

(c) Grants and other forms of assistance 
made available under this section shall be 
used primarily for preparing and the imple- 
mentation of specific neighborhood housing, 
economic, and community development proj- 
ects. No grant or other assistance or por- 
tion thereof shall be made available under 
this section for (1) planning functions 
which are not directly combined with proj- 
ect implementation, (2) a public works 
project such as street repair which is not 
associated with the specific project being 
funded under this section, (3) operation of 
& social service program which is not asso- 
ciated with the specific project being funded 
under this section, (4) an economic devel- 
opment project which will not primarily 
benefit the residents of the neighborhood in 
which it will be located, (5) operating costs 
of a community group which are not asso- 
ciated with the specific project being 
funded under this section, or (6) other pur- 
poses which the Secretary may determine 
are not consistent with the purposes of this 
title. 

(d) Grants and other forms of assistance 
may be made available under this title only 
if the application contains a certification 
by the unit of general local government 
within which the neighborhood to be assisted 
is located that such assistance is consistent 
with, and supportive of the specific objec- 
tives of that unit of government including 
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housing and community development, eco- 
nomic development, and neighborhood con- 
servation or revitalization activities being 
carried out by such unit. 

(e) The Secretary shall consult with the 
heads of other Federal departments and 
agencies having responsibilities related to 
the purposes of this title, including the 
Community Services Administration, with 
respect to (1) general standards, policies, 
and procedures to be followed in the admin- 
istration of this title, and (2) particular 
assistance actions or approvals which the 
Secretary believes to be of special interest 
or concern to one or more of such depart- 
ments and agencies. The Secretary shall en- 
sure the close coordination of activities as- 
sisted under this title with other related 
Federal, State, and local assistance programs, 
including the programs of the community 
services Administration, and, with respect to 
particular assistance actions or approvals, 
ensure a maximum commitment by the 
neighborhood organization of its own finan- 
cial and other resources toward the assisted 
project. 

APPROPRIATIONS 

Sec. 705. There are authorized to be appro- 
priated for the purpose of carrying out this 
title not to exceed $15,000,000 for each of the 
fiscal years 1979 and 1980. Any amount appro- 
priated pursuant to this section shall remain 
available until expended. 


TITLE VIII—LIVABLE CITIES 
SHORT TITLE 


Sec. 801. This title may be cited as the 
“Livable Cities Act of 1978”. 


FINDINGS 


Sec. 802. The Congress finds and declares— 

(1) that artistic, cultural, and historic 
resources, including urban design, consti- 
tute an integral part of a suitable living 
environment for the residents of the Nation's 
urban areas, and should be available to all 
residents of such areas, regardless of income; 

(2) that the development or preservation 
of such resources is a significant and nec- 
essary factor in restoring and maintaining 
the vitality of the urban environment, and 
can serve as a catalyst for Improving decay- 
ing or deteriorated urban communities and 
expanding economic opportunities, and for 
creating a sense of community identity, 
spirit, and pride; and 

(3) that the encouragement and support 
of local initiatives to develop or preserve such 
resources, particularly in connection with 
federally assisted housing or community de- 
velopment activities or in communities with 
a high proportion of low-income residents, 
is an appropriate function of the Federal 
Government. 


PURPOSE 


Sec. 803. The primary purpose of this title 
is to assist the efforts of States, local govern- 
ments, neighborhood and other organizations 
to provide a more suitable living environ- 
ment, expand cultural opportunities, and to 
the extent practicable, stimulate economic 
opportunities, primarily for the low and mod- 
erate income residents of communities and 
neighborhoods in need of conservation and 
revitalization, through the utilization, design 
or development of artistic, cultural, or his- 
toric resources. 


DEFINITIONS 


Sec. 804. For the purpose of this title— 

(1) the terms “art” and “arts” include, but 
are not limited to, architecture (including 
preservation, restoration, or adaptive use of 
existing structures), landscape architecture, 
urban design, interior design, graphic arts, 
fine arts (including painting and sculpture), 
performing arts (including music, drama, 
and dance), literature, crafts, photography, 
communications media and film, as well as 
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other similar activities which reflect the cul- 
tural heritage of the Nation's communities 
and their citizens; 

(2) the term “nonprofit organization” 
means an organization in which no part of its 
net earnings inures to the benefit of any pri- 
vate stockholder or stockholders, individual 
or individuals and, if a private entity, which 
is not disqualified for tax exemption under 
section 501(c)(3) of the Internal Revenue 
Code cf 1954 by reason of attempting to influ- 
ence legislation and does not participate in 
or intervene in (including the publishing or 
distribution of statements) any political 
campaign cn behalf of any candidate for 
public office; such organizations may include 
States and units of local government (includ- 
ing public agencies or special authorities 
thereof), regional organizations of local gov- 
ernments and nonprofit societies, neighbor- 
hood groups, institutions, organizations, as- 
sociations or museums; 

(3) the term “project means a program 
or activity intended to carry out the purposes 
of this title, including programs for neigh- 
borhood and community-based arts pro- 
grams, urban design, user needs design, and 
the encouragement of the preservation of 
historic or other structures which have 
neighborhood or community significance; 

(4) the term “Secretary” means the Secre- 
tary of Housing and Urban Development; 

(5) the term “Chairman” means the Chair- 
man of the National Endowment for the Arts: 

(6) the term “Department” means the De- 
partment of Housing and Urban Develop- 
ment; and 

(7) the term “Endowment” means the Na- 
tional Endowment for the Arts. 


GRANTS TO OR CONTRACTS WITH ORGANIZATIONS 


Sec. 805. (a) The Secretary is authorized 
to make grants to, or enter into contracts 
with, nonprofit organizations for the purpose 
of enabling such organizations to undertake 
or support in cities, urban communities, or 


neighborhood:, projects which the Secretary, 
in consultation with the Chairman, deter- 
mines will carry out the purposes of this 
title and which— 


(1) have substantial artistic, cultural, his- 
torical, or design merit, 


(2) represent community or neighborhood 
initiatives which have a significant potential 
for conserving or revitalizing communities or 
neighborhoods, and for enhancing commu- 
nity or neighborhood identity and pride, and 


(3) meet the criteria established jointly 
by the Secretary and the Chairman pursuant 
to this section. 


(b) The Secretary and the Chairman shall 
establish jointly criteria and procedures for 
evaluating and selecting projects to be as- 
sisted under this title. Such criteria shall 
address} but need not be limited to— 

(1) artistic, cultural, historical, or design 
quality; 


(2) the degree of broadly based, active 
involvement of neighborhood residents, com- 
munity groups, local officials, and persons 
with expertise in the arts with the proposed 
project; 

(3) the degree of or the potential for utili- 
zation or stimulation of assistance or coop- 
eration from other Federal, State, and local 
public and private sources, including arts 
organizations; 

(4) the feasibility of project implementa- 
tion, including the capability of the sponsor 
organization; 

(5) the potential contribution to neigh- 
borhood revitalization and the creation of a 
sense of community identity and pride; 

(6) the potential for stimulating neighbor- 
hood economic and community development, 
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particularly for the benefit of persons of low 
and moderate income; and 


(7) the potential of utilization of the proj- 
ect by neighborhood residents, particularly 
residents of low and moderate income, senior 
citizens, and handicapped persons. 

(c) No assistance shall be made under this 
title except upon application therefor sub- 
mitted to the Secretary in accordance with 
regulation . and procedures established joint- 
ly by the Secretary and the Chairman. 

(d) Prior to the approval of any applica- 
tion for assistance under this title, the Sec- 
retary shall consult with the Chairman and, 
in accordance with regulations and proce- 
dures established jointly by the Secretary and 
the Chairman, seek the recommendations 
of State and local officials and private citi- 
zens who have broad knowledge of or ex- 
perience or expertise in, community and eco- 
nomic development and revitalization, and 
of such officials and citizens who have broad 
knowledge of, or expertise in, the arts. 


(e) The Secretary, in cooperation with the 
Chairman, shall prescribe regulations which 
require that specific portions of the cost of 
any projects assisted under this title shall 
be provided from sources other than funds 
made available under this title. Such match- 
ing requirements may vary depending on the 
type of applicant, and the Secretary may re- 
duce or waive such requirements solely in 
order to take account of the financial capac- 
ity of the applicant. 


(f) Grants and other assistance may be 
made available under this title only if the 
application contains a certification by the 
unit of general local government in which 
the project will be located that the project 
is consistent with an supportive of the ob- 
jectives of that government for the area in 
which the project is located. 


(g) Funds made available under this title 
shall not be used to supplant other public 
or private funds. 


(h) No more than 10 per centum of the 
funds appropriated for any fiscal year under 
section 807 shall be available for administra- 
tive expenses. 


COORDINATION AND DEVELOPING OF PROGRAM 
WITH OTHER FEDERAL AND NON-FEDERAL 
PROGRAMS 


Sec. 806. The Secretary shall coordinate the 
administration of the provisions of this title 
in cooperation with other Federal agencies 
and assure that projects assisted under this 
title are coordinated with efforts undertaken 
by State and local public and private en- 
tities, including arts organizations. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 807. There are authorized to be ap- 
propriated for carrying out the purposes of 
this title not to exceed $5,000,0000 for fiscal 
year 1979, and not to exceed $10,000,000 for 
fiscal year 1980, Any amounts appropriated 
under this section shall remain available 
until expended. 


TITLE IX—MISCELLANEOUS 


REPORT ON MOBILE HOME CONSTRUCTION AND 
SAFETY STANDARDS 


Sec. 901. (a) The first sentence of section 
626(a) of the National Mobile Home Con- 
struction and Safety Standards Act of 1974 
is amended— 

(1) by striking out ‘March 1 of each year” 
and inserting in lieu thereof ‘July 1 of every 
other year beginning with calendar year 
1978"; and 

(2) by striking out “preceding calendar 
year” and inserting in lieu thereof “two pre- 
ceding calendar years”. 

(b) The second sentence of section 626(a) 
of such Act is amended by striking out “such 
year" in clauses (1), (2), and (5) and “the 
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year” in clause (6) and inserting in lieu 
thereof “such years" in each such clause. 


STATEMENT OF POLICY AND STUDY ON HOUSING 
DISPLACEMENT 


Sec. 902. The Congress declares that in the 
administration of Federal housing and com- 
munity development programs, consistent 
with other program goals and objectives, in- 
voluntary displacement of persons from their 
homes and neighborhoods should be mini- 
mized. In furtherance of the objective stated 
in the preceding sentence, the Secretary of 
Housing and Urban Development shall con- 
duct a study on the nature and extent of 
such displacement, and, not later than Janu- 
ary 31, 1979, shall report to the Congress on 
recommendations for the formulation of a 
national policy to minimize involuntary dis- 
placement caused by the implementation of 
the Department's programs, and to alleviate 
the problems caused by displacement of 
residents of the Nation's cities due to resi- 
dential and commercial development and 
housing rehabilitation, both publicly and 
privately financed. In carrying out such 
study, the Secretary shall (1) consult with 
representatives of affected public interest 
groups, government, and the development 
and lending industries; (2) provide data on 
the nature and scope of the displacement 
problem, both past and projected, and iden- 
tify steps needed to improve the availability 
of such data; and (3) report fully on the 
current legal and regulatory powers and 
policies of the Department to prevent or 
compensate for displacement by its own 
programs. 


REHABILITATION GUIDELINES 


Sec. 903. Title V of the Housing and Urban 
Development Act of 1970 is amended by add- 
ing at the end thereof the following: 


“REHABILITATION GUIDELINES 


“Sec. 511. (a) (1) The Secretary shall de- 
velop model rehabilitation guidelines for the 
voluntary adoption by States and commu- 
nities to be used in conjunction with exist- 
ing building codes by State and local offi- 
cials in the inspection and approval of re- 
habilitated properties. 


“(2) Such guidelines shall be developed in 
consultation with the National Institute of 
Building Sciences, appropriate national or- 
ganizations of agencies and officials of State 
and local governments, representatives of the 
building industry, and consumer groups, and 
other interested parties. 


“(3) The Secretary shall publish such 
guidelines for public comment not later than 
one year after the date of enactment of this 
section, and promulgate them no later than 
eighteen months after such date of enact- 
ment. 


“(4) The Secretary may furnish technical 
assistance to State and local governments to 
facilitate the use and implementation of 
such guidelines. 


“(b) The Secretary shall report to Con- 
gress not later than thirty-six months after 
the date of enactment of this section regard- 
ing (1) actions taken by State and local gov- 
ernments to adopt guidelines or their equiva- 
lents, and (2) recommendations for further 
action.” 


ALASKA HOUSING PROGRAM 


Sec. 904. (a) Subsection (a) of section 
1004 of the Demonstration Cities and Metro- 
politan Development Act of 1966 is amended 
to read as follows: 


“(a) The Secretary of Housing and Urban 
Development (hereinafter referred to as the 
‘Secretary') may make loans and grants on 
the basis of need to the regional native hous- 
ing authorities duly constituted under the 
laws of the State of Alaska for the purpose 
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of providing planning assistance, housing re- 
habilitation, and maintaining an adequate 
administrative structure in conjunction with 
the provision of housing and related facili- 
ties for Alaska residents.”. 

(b) Subsection (b) of such section is 
amended by inserting before the period at 
the end thereof the following: “, except that 
the Secretary may make a grant in excess of 
such limitation in any case, after consulta- 
tion with State officials”. 


PAPERWORK REDUCTION 


Sec. 905. (a) The Congress finds and de- 
clares— 


(1) that various departments, agencies, 
and instrumentalities of the Federal Govern- 
ment with responsibilities involving housing 
and housing finance programs, require, ap- 
prove, use or otherwise employ a variety of 
different forms as residential mortgages (or 
deeds of trust or similar security instru- 
ments) as notes secured by those mortgages, 
and for applications, appraisals and other 
purposes, and that such duplication of forms 
constitutes a paperwork burden that adds to 
the costs imposed on the Nation's home- 
owners and home buyers; 

(2) that unnecessary paperwork impairs 
the effectiveness of Federal housing and 
housing finance programs; 

(3) that both single-family and multi- 
family programs are affected; and 

(4) that simplification of paperwork im- 
posed by Federal housing and housing finance 
programs would contribute to achieving the 
Nation's housing goals by reducing housing 
costs. 

(b) (1) Insofar as it is practicable and to 
the extent permitted by law and to the ex- 
tent that such action would result in a re- 
duction in paperwork and regulatory burden, 
the Department of Housing and Urban De- 
velopment and the Veterans’ Administration 
shall employ in their respective programs— 

(A) uniform single-family and multi- 


family note and mortgage forms; 

(B) a uniform application form for mort- 
gage approval and commitment for mortgage 
insurance; 


(C) a uniform form for computation of the 
monthly net effective income of applicants; 
(D) a uniform property appraisal form; 

(E) a uniform settlement statement which 
shall satisfy the requirements of the Real 
Estate Settlement Procedures Act; and 


(F) such other consolidated or simplified 
forms, the consolidation or simplification of 
which the Secretary of Housing and Urban 
Development and the Administrator of Vet- 
erans’ Affairs mutually agree would con- 
tribute to a reduction in the paperwork and 
regulatory burden of housing and housing 
finance programs administered by the 
agencies. 


(2) Each agency may employ riders, 
addenda, or similar forms of modification 
agreements to adapt such uniform forms to 
its respective programs and policies, con- 
sistent with the goals of minimizing the use 
and extent of such modification agreements 
and maximizing the suitability of such forms 
for the use of all participants, public and 
private. 


(3) To the extent permitted by law, the 
President may require the Farmers Home 
Administration and the Administrator of the 
Farmers Home Administration to comply 
with the requirements of this section if such 
compliance will contribute to a reduction in 
the paperwork and regulatory burden of 
housing and housing finance programs ad- 
ministered by the agency. 


(c) The Director of the Office of Manage- 
ment and Budget shal! coordinate and moni- 
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tor the development and implementation by 
Federal departments and agencies of the 
efforts required by subsection (b) and shall 
report to the Congress on such development 
and implementation as part of each report 
required under Public Law 93-556. 


HOUSING PRODUCTION REPORT 


Sec. 906. Section 1603 of the Housing and 
Urban Development Act of 1968 is amended 
to read as follows: 


“REPORT ON GOALS 


“Sec. 1603. Not later than January 20 of 
each year, the President shall transmit to 
the Congress a report which— 

“(1) reviews the progress made in achiev- 
ing housing production objectives during the 
preceding year, and in the event that pro- 
posed objectives are not achieved, identifies 
the reasons for the failure; 

“(2) projects the level, composition, and 
general location of production and rehabili- 
tation activity during the current year, and 
reassesses the availability of required re- 
sources; 

“(3) specifies Federal programs and poli- 
cies to be implemented or recommended in 
order to achieve the objective; 

“(4) updates estimates of the housing 
needs of lower income families, analyzing 
these needs, insofar as possible, by type of 
household, housing need, including house- 
holds with specialized needs, and general lo- 
cation, and in addition, reassesses the ca- 
pacity of each Federal housing program to 
serve the needs identified; 


“(5) reviews the progress made in achiev- 
ing goals of conserving and upgrading older 
housing and neighborhoods, expanding 
homeownership and equal housing oppor- 
tunities, and assuring reasonable shelter 
costs; 

(6) reports on progress made toward de- 
veloping new methods for measuring and 
monitoring progress in achieving these goals; 
and 

“(7) identifies legislative and administra- 
tive actions which will or should be adopted 
or implemented during the current year to 
support achievement of the goals.”. 


AMENDMENTS TO INTERSTATE LAND SALES FULL 
DISCLOSURE ACT 


Src. 907. (a) Section 1403(a) of the In- 
terstate Land Sales Full Disclosure Act is 
amended— 

(1) by inserting “condominium,” 
“commercial,” in clause (3); 

(2) by inserting after “ ‘adverse claims’ do 
not refer to" in clause (10) the following: 
“United States land patents or Federal 
grants and reservations similar to United 
States land patents, nor to”; and 

(3) by striking out the matter which pre- 
cedes ‘“when—" in clause (11) and inserting 
in lieu thereof the following: 

(11) the sale or lease of real estate which 
is zoned by the appropriate governmental 
authority for industrial or commercial devel- 
opment or which is restricted to such use by 
a declaration of covenants, conditions, and 
restrictions which has been recorded in the 
official records of the city or county in which 
such real estate is located,”. 

(b) Section 1403 of such Act is amended— 

(1) by redesignating subsection (b) as 
subsection (c); and 

(2) by inserting after subsection 
thereof the following: 


“(b) Unless the method of disposition is 
adopted by the purpose of evasion of this 
title, the requirements of sections 1405 
through 1400 shall not apply to the sale 
or lease of a lot which is located within 
a municipality or county where a unit of 
local government specifies minimum stand- 
ards for the development of subdivision 


after 


(a) 
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lots taking place within its boundaries, 
when— 

“(1) the subdivision meets all local codes 
and standards and is either zoned for single 
family residences or, in the absence of a 
zoning ordinance, is limited exclusively to 
single family residences; 

“(2) the lot is situated on a paved, 
public street or highway which has been 
built to a standard acceptable to the unit 
of local government in which the sub- 
division is located or a bond or other sure- 
ty acceptable to the municipality or county 
in the full amount of the cost of the im- 
provements has been posted to assure com- 
pletion to such standards and the unit of 
local government has accepted or is obli- 
gated to accept the responsibility of main- 
taining the public street or highway; 

“(3) at the time of closing, potable water, 
sanitary sewage disposal, and electricity 
have been extended to the lot or the unit 
of local government is obligated to install 
such facilities within 180 days. For sub- 
divisions which do not have a central water 
or sewage disposal system, rather than in- 
stallation of water or sewer facilities, there 
must be assurances that an adequate potable 
water supply is available year-round and 
that the lot is approved for the installa- 
tion of a septic tank: : 

“(4) the contract of sale requires delivery 
of a warranty deed to the purchaser within 
180 days after the signing of the sales con- 
tract; 

“(5) a policy of title insurance is issued 
in connection with the transaction showing 
that, at the time of closing, title to the lot 
purchased or leased is vested in the seller or 
lessor subject only to such exceptions as 
may be approved in writing by the purchaser 
or lessee prior to recordation of the deed or 
execution of the lease; 

“(6) each and every purchaser or spouse 
has made a personal, on the lot inspection of 
the lot purchased or leased, prior to signing 
of a contract to purchase or lease; and 

“(7) there are no direct mail or telephone 
solicitations or offers of gifts, trips, dinners, 
or other such promotional techniques to 
induce prospective purchasers or lessees to 
visit the subdivision or to purchase or lease 
a lot". 


COST-BENEFIT ANALYSIS OF FIELD 
REORGANIZATIONS 


Src. 908. Section 7 of the Department of 
Housing and Urban Development Act is 
amended by adding at the end thereof the 
following: 

“(p) A plan for the reorganization of any 
rezional, area, insuring. or other field office 
of the Department of Housing and Urban 
Development may take effect only upon the 
expiration of 90 days after publication in the 
Federal Register of a cost-benefit analysis of 
the effect of the plan on each office involved. 
Such cost-benefit analysis shall include, but 
not be limited to— 


“(1) an estimate of cost savings supported 
by background information detailing the 
source and substantiating the amount of the 
savings; 

*(2) an estimate of the additional cost 
which will result from the reorganization; 

“(3) a study of the impact on the local 
economy; and 

“(4) an estimate of the effect of the reor- 
ganization on the availability, accessibility, 
and quality of services provided for recip- 
ients of those services. Where any of the 
above factors cannot be quantified, the Sec- 
retary shall provide a statement on the 
nature and extent of those factors in the 
cost-benefit analysis."’. 
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And the House agree to the same. 


"HENRY REUSS, 

THOMAS L. ASHLEY, 

WILLIAM S. MOORHEAD, 

FERNAND J. ST GERMAIN, 

HENRY GONZALEZ, 

PARREN J. MITCHELL, 

LES AUCOIN, 

JAMES J. BLANCHARD, 

STAN LUNDINE, 

Garry Brown, 

J. W. STANTON, 

CHALMERS P. WYLIE, 
Managers on the Part of the House. 


WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
THOMAS J. MCINTYRE, 
Epwarp W. BROOKE, 
JOHN TOWER, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENTS OF COMMIT- 
TEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3084) to amend and extend certain Federal 
laws relating to housing, community, and 
neighborhood development and preservation, 
and related programs, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment of the House with an amend- 
ment which is a substitute for the Senate 
bill and the House amendment. The differ- 
ences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 


TITLE I—CoMMUNITY DEVELOPMENT 
SECTION 312 REHABILITATION LOANS 


Priorities 


The Senate bill contained a provision to 
give priority in the section 312 rehabilitation 
loan program to families that meet section 8 
income requirements. The House amend- 
ment provided that priority be given to low 
and moderate income owner occupants, and 
in condominium and cooperative projects, to 
persons principally of low and moderate in- 
come. The conference report contains the 
House provision with an amendment that 
s»ecifically set the income threshold for 
these loans at 95 percent of the median in- 
come in the area. 


Authorization 


The Senate bill contained a provision au- 
thorizing for appropriation for section 312 
rehabilitation loans an amount not to exceed 
$370 million for fiscal year 1979 and the 
same amount for fiscal year 1980. The House 
amendment contained a provision authoriz- 
ing for appropriation an amount not to ex- 
ceed $245 million for fiscal 1979 only. The 
conference report contains the House pro- 
vision. 

Energy conservation standards 


The House bill contained a provision that 
was not contained in the Senate amendment 
requiring that 180 days after enactment of 
this Act that improvements made in prop- 
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erties assisted with section 312 rehabilitation 
loans must meet cost-effective, energy con- 
servation standards. The conference report 
contains the Eouse amendment with an 
amendment requiring such standards to be 
met 270 days after enactment of this Act. 


Flexible interest rate 


The Senate bill contained a provision su- 
thorizing the Seoretary to set the rate for 
section 312 loans above 3 percent for families 
above 80 percert of median area income and 
limited the rate not to exceed the current 
Treasury borrowing rate plus one-eighth per- 
cent The Secretary was further authorized 
to maintain an interest rate no greater than 
3 percent for families at 80 percent of median 
income or lower, and for multifamily hous- 
ing. The House amendment was similar ex- 
cept that it provided that the Secretary may 
set the interest rate above 3 percent for per- 
sons whose income exceeds 95 percent of the 
median area income, but the rate cannot ex- 
ceed a rate determined by the Secretary of 
the Treasury taking into consideration the 
current Treasury borrowing rate. It required, 
further, that the HUD Secretary, in setting 
the rate, shall consider the condition, loca- 
tion, and use of the property, the nature of 
the rehabilitation, the income of the appli- 
cant, and other factors deemed relevant. The 
conference report contains the Senate provi- 
sion with an amendment which would per- 
mit section 312 multifamily loans to have 
interest rates above 3 percent. 


The conferees intend that the Secretary 
will, as a general proposition, apply the high- 
er rates to more affluent borrowers, but the 
Secretary may permit the lower rate where 
it is necessary to make the rehabilitation 
feasible, taking into account the borrower's 
ability to pay. For interest rates for multi- 
family loans, the conferees expect the Sec- 
retary to set such rates at a level necessary 
to make the rehabilitation of the property 
feasible at rents affordable by the prospective 
tenants of the property 

Refinancing 

The Senate bill contained a provision not 
contained in the House amendment per- 
mitting the use of section 312 loans for re- 
financing existing indebtedness if Secretary 
determines such loan is necessary to mini- 
mize tenant displacement in multifamily 
housing. The conference report does not con- 
tain the Senate provision. 

The conferees are aware that there may be 
instances where the rehabilitation of multi- 
family structures might lead to the displace- 
ment of low and moderate income tenants 
even though the Secretary exercises caution 
in selecting properties for rehabilitation such 
that displacement is minimized. In instances 
where displacement is expected to result from 
the inability of the low and moderate income 
tenants to pay the higher rents caused by the 
rehabilitation, the conferees would authorize 
the Secretary to use section 312 loans to re- 
finance existing indebtedness in addition to 
financing the rehabilitation required. The 
conferees wish to stress, however, that they 
expect the Secretary to use this authority 
sparingly and that owners of such multi- 
family structures not be permitted to with- 
draw their equity. The conferees wish to 
emphasize that it is their intention that the 
Secretary shall utilize criteria in selecting 
multifamily structures for rehabilitation 
which will minimize displacement and may 
approve the use of section 312 loans for re- 
financing only if she is assured that the bene- 
fit of the subsidy fully accures to the 
tenants. 

Set-asides 

The Senate bill contained a provision des- 

ignating that $175 million must be made 
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available for multifamily rehabilitation, and 
$70 million for urban homesteading for each 
of fiscal year 1979 and fiscal year 1980, Addi- 
tionally, the Senate provision allowed that 
the Secretary may alter these amounts in 
either year if necessary after consideration 
of (a) the needs for different types of re- 
habilitation and (b) the capacity of State 
and local governments to administer such 
programs. The conference report contains the 
Senate provision with an amendment direct- 
ing the Secretary to make no more than 
$60 million of section 312 loans for multi- 
family housing provisions and that no funds 
be specifically set aside for urban homestead- 
ing. The conferees wish to make clear, how- 
ever, that the Secretary should assure that 
sufficient section 312 funds are available for 
urban homesteading. 


Additional section 312 multifamily limita- 
tions and conditions property location 


Property location: The Senate bill would 
provide that a multifamily property, to re- 
ceive a loan under this program, must be (a) 
in a low or moderate income neighborhood, 
as designated by a unit of local government 
for community development purposes, or (b) 
have a majority of low and moderate income 
tenants and be in a neighborhood char- 
acterized by substantial private investment 
and rising property values resulting in ten- 
ant displacement, and the loan be used to 
minimize displacement. The House had no 
provision, 


The conference report contains the Sen- 
ate provision with an amendment specifying 
that multifamily loans can be made only in 
low and moderate income neighborhoods or 
for buildings occupied by a majority of low 
and moderate income tenants, and clarifying 
that In either instance the property must be 
in an area already qualified for section 312 
lending. The conferees expect that in mak- 
ing section 312 loans in other than low and 
moderate income neighborhoods the Secre- 
tary will give priority to multifamily proper- 
ties in which the low and moderate income 
tenants would be displaced if section 312 
financing were not available and that such 
financing would in fact prevent such dis- 
placement. The conferees wish to emphasize, 
however, that the Secretary, as a matter of 
general policy, is to employ criteria that will 
result in selecting projects whose rehabilita- 
tion will cause minimal involuntary dis- 
placement and she has determined that other 
rehabilitation approaches are unavailable or 
inappropriate for a particular project. 


Community development strategy: The 
Senate bill contained a provision not con- 
tained in the House amendment requiring 
that multifamily loans must be consistent 
with a community development strategy 
principally benefiting low and moderate in- 
come persons. The conference report contains 
the Senate provision with an amendment 
svecifying that for a section 312 multifam- 
ily loan to be made, the proposed rehabilita- 
tion would have to be consistent with a local 
community development strategy developed 
pursuant to title I of the Housing and Com- 
munity Development Act of 1974. 

Property size: The Senate bill contained a 
provision that was not contained in the 
House amendment, requiring that in order 
to be eligible for section 312 loan assistance 
the property must be fewer than 100 units, 
except where the Secretary determines that 
the loan is essential to community develop- 
ment needs, and there are no alternative 
sources of financing. The conference report 
contains the Senate provision. 

Property size priorities: The Senate bill 
contained a provision that was not contained 
in the House amendment requiring that the 
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preponderence of 312 multifamily loans shall 
be for properties of 30 units or less, except 
that the Secretary must allow localities maxi- 
mum flexibility in meeting needs identified 
in their HAPs. The conference report does 
not contain the Senate provision. The con- 
ferees, however, are interested in directing 
the use of these loans to multifamily prop- 
erties of about 30 or fewer units in size which 
the conferees are aware as often being most 
in need of assistance, but which are some- 
times not considered large enough to at- 
tract developers. 

Section 8 tie-in: The Senate bill provided 
that where section 8 assistance is needed to 
minimize displacement, application for such 
assistance must be made in conjunction with 
the application for the section 312 multi- 
family loan; the Secretary shall make such 
assistance available to the maximum extent 
possible, and for as long as feasible; the 
Secretary may also contract with the inves- 
tor-owner to assure that a unit so assisted 
will remain available for low and moderate 
income housing for as long a time period as 
is feasible. Ihe House had no provision. 

The conference report contains the Sen- 
ate provision with an amendment requiring 
that whenever tenants will be displaced as a 
result of section 312 lending in multifamily 
structures the Secretary shall notify such 
low and moderate income tenants that they 
are to be displaced and that they may be 
eligible for relccation assistance. In addition, 
the Secretary shall seek to assure a maxi- 
mum opportunity for such tenants to re- 
turn to the rehabilitated unit; to occupy 
another unit owned or assisted by the Sec- 
retary; to obtain assistance under the United 
States Housing Act of 1937; or to receive 
other relocation assistance deemed appropri- 
ate by the Secretary. The conferees wish 
to clarify their intent that this amendment 
is directed toward meeting the needs of 
tenants who are involuntarily displaced after 
the Secretary has applied the criteria sug- 
gested by the conferees in selecting rehabili- 
tation projects such to minimize displace- 
ment and after determining that the sec- 
ticn 312 financing is appropriate for the 
project. The conferees are concerned that 
in providing that housing assistance under 
the United States Housing Act of 1937 may 
be used to assist tenants displaced as a re- 
sult of section 312 loans, an inducement to 
Owners of multifamily properties may be 
created. This would not be desirable, and 
the conferees expect the Secretary to take 
Steps to prevent such inducement from 
occurring. 

Rent restrictions: The Senate bill con- 
tained a provision that was not contained 
in the House amendment requiring that the 
Secretary must enter into an agreement with 
the owner of the multifamily property re- 
ceiving a section 312 loan, to limit rent in- 
creases caused by the rehabilitation for at 
least 5 years. The conference report contains 
the Senate provision. 


Provisions for sound management: The 
Senate bill contained a provision that was 
not contained in the House amendment 
requiring that prior to approval of a multi- 
family section 312 loan, the Secretary shall 
consider whether the owner is likely to pro- 
vide sound management of the project and 
shall require an adequate plan for future 
management. The conference report does not 
contain the Senate provision. The conferees 
expect, however, that the Secretary will in- 
sure that in all multifamily properties as- 
sisted with section 312 loans that there will 
be an adequate plan for the sound manage- 
ment of the property. Additionally the con- 
ferees expect that the Secretary will assure 
that, over the life of the loan, the manage- 
ment plan is carried out. 


Disclosure to tenants: The Senate bill con- 


tained a provision that was not contained 
in the House amendment requiring prior to 
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approval of a section 312 multifamily loan, 
that the Secretary must be sure that there 
is a program for informing tenants of the 
terms of the loan, its possible effects on 
rents, and possible sources of rental assist- 
ance for eligible tenants. The conference 
report does not contain the Senate provision. 
The conferees, however, direct the Secretary 
to assure that tenants in multifamily prop- 
erties assisted with section 312 loans will 
be informed of the terms of the loan and 
their effects on rents as well as the sources 
of possible rental assistance. 


Assistance to investor-owners: The Sen- 
ate bill contained a provision that was not 
contained in the House amendment requir- 
ing that the Secretary provide the maximum 
possible technical assistance to investor- 
owners, particularly small investor-owners 
of multifamily projects. The Senate provi- 
sion is not contained in the -conference 
report. 

Tax syndication financing: The Senate 
bill contained a provision that was not con- 
tained in the House amendment requiring 
that the Secretary shall adopt measures to 
limit the use of a section 312 loan in con- 
junction with tax syndication financing, ex- 
cept where the combination is needed to 
assure the project’s feasibility. The confer- 
ence report does not contain the Senate pro- 
vision. However, the conferees intend that 
the Secretary will, in determining the inter- 
est rate and the amount of the loan, take 
into consideration the amount of the equity 
and the value of the tax preference to assure 
that the return to the owners is reasonable. 


Multifamily temporary displacement: The 
Senate bill contained a provision that was 
not contained in the House amendment re- 
quiring that the Secretary shall make the 
maximum effort to minimize displacement 
caused by multifamily section 312 loans. The 
conference report contains the Senate provi- 
sion with an amendment requiring that the 
Secretary shall minimize involuntary dis- 
placement caused by multifamily section 312 
loans. The conferees wish to make clear that 
in such efforts to minimize displacement, the 
Secretary should take displacement into ac- 
count in selecting and approving multi- 
family properties for section 312 loan 
assistance. 

Use of private funds: The Senate bill con- 
tained a provision that was not contained 
in the House amendment requiring the Sec- 
retary to encourage the use of private funds 
in conjunction with section 312 multifamily 
financing where such use is feasible and does 
not increase displacement. The Senate pro- 
vision is not contained in the conference 
report. The conferees do intend that the Sec- 
retary should encourage, to the maximum 
feasible extent, the use of private capital in 
the multifamily rehabilitation and they ex- 
pect the Secretary to limit section 312 multi- 
family loans to situations where it is neces- 
sary to cause the rehabilitation of the prop- 
erty to occur. In determining the amount of 
the loan and the interest rate, the conferees 
believe that the Secretary should also take 
into consideration the value of the tax pref- 
erence items available to the owners, as well 
as their projected cash return on equity. 

Additional terms: The Senate bill con- 
tained a provision that was not contained 
in the House amendment authorizing that 
the Secretary may impose additional limita- 
tions and conditions on availability and use 
of funds. The conference report does not con- 
tain the Senate provision. 

Section 312 loans jor urban homesteading 

Fund allocation/demonstration program: 
The Senate bill contained a provision that 
was not included in the House amendment 
authorizing the Secretary to set aside a por- 
tion of the funds for urban homesteading 
for a demonstration program of homestead- 
ing involving multifamily properties on a 
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national basis. The Senate provision is not 
contained in the conference report. 


Limitation: The Senate bill contained a 
provision that was not contained in the 
House amendment limiting the use of section 
312 funds for locally developed homesteading 
programs only to programs meeting the re- 
quirements of section 810(b) of the Housing 
and Community Development Act of 1972. 
The conference report does not contain the 
Senate provision. 

Reports on section 312 loan program 


The Senate bill contained a provision that 
was not contained in the House amendment 
requiring that in conjunction with the an- 
nual report on the community development 
block grant program, the Secretary must sub- 
mit a report on section 312 program which 
includes a summary of the use of section 312 
funds and an evaluation of the progress made 
toward community development goals. As 
soon as feasible, but not later than Decem- 
ber 1, 1979, an interim report on the use of 
section 312 funds for multifamily properties 
with legislative recommendations for improv- 
ing overall effectiveness must be submitted 
to the Congress. The conference report con- 
tains the Senate provision, 

Program extension 


The Senate bill contained a provision that 
was not contained in the House amendment 
extending the section 312 loan program for an 
additional year, through fiscal year 1980. The 
conference report does not contain the Sen- 
ate provision. 

REHABILITATION LOAN INSURANCE 
Authority 


The House amendment contained a provi- 
sion, not contained in the Senate bill, which 
amended section 203(k) of the National 
Housing Act to provide the Secretary au- 
thority to insure rehabilitation loans made 
by financial institutions for the rehabilita- 
tion of one-to-four family structures used 
primarily for residential purposes. The con- 
ference report contains this provision in its 
entirety. 

Definitions 


The House amendment contained several 
definitions not contained in the Senate bill 
which have been retained in the conference 
report. 

Rehabilitation loan 


The House amendment contained a provi- 
sion, not contained in the Senate bill, which 
is also contained in the conference report de- 
fining the term “rehabilitation loan” as a 
loan, advance of credit, or purchase of an 
obligation representing a loan or advance of 
credit, made for the purpose of financing (1) 
the rehabilitation of an existing one-to-four 
unit structure (primarily used for residential 
purposes), (2) the rehabilitation of such 
structure and refinancing of the outstanding 
indebtedness on such structure and real 
property on which it is located, and (3) the 
rehabilitation of such structure and purchase 
of the structure and real property. 


Rehabilitation 


The House amendment contained another 
provision, not included in the Senate bill, 
which is also contained in the conference 
report defining “rehabilitation” as the im- 
provement (including an improvement de- 
signed to meet energy conservation stand- 
ards) or repair of a structure, or facility in 
connection with a structure, as required by 
applicable codes, community development 
plan, or statewide property insurance plan. 

Eligibility 

The House amendment, but not the Senate 
bill, provided that to be eligible for insurance, 
the rehabilitation loan shall involve a princi- 
pal obligation that does not exceed, when 
added to any outstanding indebtedness of 
the borrower, the amounts specified in sub- 
section 203(b)(2) of the National Housing 
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Act. The conference report contains this 
provision. 


Interest rate 


The House amendment contained a provi- 
sion not included in the Senate bill, and 
contained in the conference report providing 
that the rehabilitation loan shall bear inter- 
est at the rate of mortgages under section 
203, except, that a higher rate may be per- 
mitted during the rehabilitation period. 


Acceptable risk and other conditions 


The House amendment contained a provi- 
sion not included in the Senate bill, provid- 
ing that the Secretary must determine that 
the loan is an acceptable risk and that it 
complies with such other conditions and re- 
strictions as the Secretary shall prescribe, 
The conference report contains this provision. 

Refinancing 

The House amendment contained a further 
provision not included in the Senate bill, 
which provided that a loan made under this 
section can be refinanced and extended, as 
the Secretary may prescribe, but in no event 
can the loan be extended longer than per- 
mitted under section 203(b). The conference 
report contains this provision. 


General insurance fund and insurance 
premiums 


The House amendment contained a provi- 
Sion, not contained in the Senate bill, which 
provided that all funds received, and dis- 
bursements made under this authority, shall 
be credited or charged to the Genera] In- 
surance Fund; Insurance benefits shall be 
paid in cash or in debentures of the Fund; 
and that premium charges fixed for this sec- 
tion may be different from those fixed for 
mortgages under other provisions of 203, ex- 
cept they may not exceed 1 percent per year, 
The conference report contains this provi- 
sion. 


GNMA purchasing authority 


The House amendment contains a provision 
not included in the Senate bill, but included 
in the conference report providing that 
GNMA may purchase rehabilitation loans in- 
sured under section 203(k), without existing 
GNMA limitations on principal obligations. 


URBAN HOMESTEADING 
Authorization 


The Senate bill contained a provision that 
authorized an appropriation of not to ex- 
ceed $26 million for fiscal year 1979, for sec- 
tion 810(g) of the Housing and Community 
Development Act of 1974, the Urban Home- 
steading Program. The House amendment 
contained a provision that authorized an ap- 
propriation of not to exceed $25 million for 
fiscal year 1979. The conference report con- 
tains the Senate provision. 


Eligibility 


Neighborhood: The Senate bill contained a 
provision that was not contained in the 
House amendment authorizing that the Sec- 
retary May provide for homesteading in areas 
not being upgraded, if appropriate, and if 
such action is requested by the State or lo- 
cal government unit or agency involved. The 
Senate provision is not contained in the con- 
ference report. 

Veterans’ Administration: The Senate bill 
contained a provision that was not contained 
in the House amendment to make Veterans’ 
Administration properties eligible for home- 
steading and to require the Veterans’ Admin- 
istration to publish a list of all such eligible 
properties and, also, to authorize the Secre- 
tary to acquire for homesteading purposes 
such eligible property. The conference report 
contains the Senate provision. 


Grants 
Administrative costs: The Senate bill con- 
tained a provision that was not contained in 
the House amendment authorizing the Sec- 
retary to make grants to local governments 
or agencies participating in the Urban Home- 
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steading Program of amounts not to exceed 
$60,000 each for administrative costs. The 
conference report does not contain the Sen- 
ate provision. 

The Senate bill contained a provision that 
was not contained in the House amendment 
permitting the Secretary to make grants to 
State and local units of government and 
agencies to pay off mechanics or tax liens on 
properties acquired by such units of govern- 
ment and agencies and to be used in an Ur- 
ban Homesteading Program. The maximum 
amount of such a grant would be the lesser 
of $5,000 or the amount of the lien; how- 
ever, the aggregate of such grants could not 
exceed $36 million. The conference report 
does not contain the Senate provision. 

Authorization: The Senate bill contained a 
provision that was not contained in the 
House amendment that authorized an appro- 
priation of an amount not to exceed $45 mil- 
lion in fiscal year 1979 in order to carry out 
the grant program. The conference report 
does not contain the Senate provision. 


Section 312 funds for homesteading 


Per property: The Senate bill contained a 
provision, not found in the House amend- 
ment, that established for each urban home- 
steading property, that an $8,000 section 312 
rehabilitation loan must be made available 
by the Secretary out of the section 312 loan 
funds set-aside for urban homesteading. The 
conference report does not contain the Sen- 
ate provision. 

Fund availability: The Senate bill con- 
tained a provision, not found in the House 
amendment, that established that any 
amount of the proposed set-aside funds 
available and not used, shall remain avail- 
able for not to exceed one year for the re- 
habilitation of other properties in accord- 
ance with this section. The conference report 
does not contain the Senate provision. 


COMMUNITY DEVELOPMENT BLOCK GRANT 
AMENDMENTS 


HAP categories 


The Senate bill provided that in developing 
housing assistance plans communities must 
include the relative proportion of existing 
rental and owner-occupied units to be up- 
graded and thereby preserved. Owners of 
homes requiring rehabilitation assistance 
would be added by the Senate bill as a cate- 
gory of lower income persons to be assessed 
in the housing assistance plan. The House 
amendment provided that the housing as- 
sistance plans be expanded only to include 
the relative proportion of existing units to 
be upgraded and thereby preserved. The con- 
ference report adopts the Senate provision. 


Expected to reside 


The House amendment contains a provi- 
sion not found in the Senate bill which de- 
fines the term “expected to reside” for pur- 
poses of the CDBG Housing Assistance Plan 
as those persons expected to reside as a result 
of existing or projected employment oppor- 
tunities in the community. 

The conference report contains the House 
provision amended to include the elderly 
who may be expected to reside in the com- 
munity regardless of their employment 
Status and to permit the term “expected to 
reside”, alternatively, to mean those per- 
sons expected to reside in the community as 
reflected in a community approved state or 
regional housing allocation plan approved by 
the Secretary. The provision, as amended, is 
intended to clearly state the basis upon 
which a community can be required to de- 
velop its housing assistance goals. A com- 
munity need not set the number of units 
under the expected to reside element of its 
housing assistance plan goals at a level 
greater than that which is needed to ac- 
commodate the existing or projected em- 
ployment opportunities in the community 
and the elderly who may reasonably be ex- 
pected to reside there. However, this pro- 
vision is not intended to preempt a state 
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or judicial requirement that a community 
undertake a greater share of the responsi- 
bility in meeting the housing needs of lower 
income families. If a community voluntarily 
accepts a higher level, pursuant to a state or 
regional housing opportunity plan which the 
Secretary has approved, that higher level also 
should be included in the HAP. 

The conferees believe that the Secretary 
should encourage communities to participate 
in such housing opportunity plans through 
the use of incentive bonus allocations of sec- 
tion 8 authority, increased section 701 fund- 
ing for the state or areawide agencies, 
community development block grant funds 
and other existing authorities. In particular, 
the conferees expect the Secretary to actively 
utilize the authority conferred by section 
107(a)(2) of the Housing and Community 
Development Act of 1974 which provides that 
grants may be made “to states and units of 
general local government which join in car- 
rying out housing and community develop- 
ment programs that are areawide in scope.” 

The conferees wish to emphasize that the 
amendment is in no way intended to dimin- 
ish the Congressional commitment made in 
the Housing and Community Development 
Act of 1974 and in the Fair Housing Act of 
1968 to promote fair housing opportunities 
in the ddministration of all housing and 
community development programs. 


Application disapproval 


The House amendment contained a pro- 
vision that the Secretary may not disapprove 
an application because it stresses any one of 
the CDBG primary purposes of section 104 
(c)(3) to a greater or lesser degree than any 
other; the primary purposes would be of a co- 
equal nature. The Senate bill had no pro- 
vision. The conference report contains the 
House provision with an amendment which 
deletes the term ‘“‘co-equal"” and which pro- 
vides that the Secretary may disapprove an 
application if she determines that the extent 
to which a primary purpose is addressed is 
plainly inappropriate to meeting the needs 
and objectives which are consistent with the 
community's efforts to achieve the primary 
objective of the Act. 

The conferees agreed that the primary pur- 
poses were not to be considered as coequal 
in a quantitative sense, but that each could, 
in the light of the individual community’s 
need, be the principal means for achieving 
the primary objective of the act. 

The conferees wish to reaffirm that the 
primary objective of the CDBG program is 
the development of viable urban communi- 
ties by providing decent housing and a suit- 
able living environment and expanding eco- 
nomic opportunities, principally for persons 
of low and moderate income. Under the pro- 
gram, each applicant community has a clear 
responsibility to identify its housing and 
community development needs, and to de- 
velop & program which over a three-year 
period meets these needs, while principally 
benefiting low and moderate income persons. 

As provided in the statute, the overall ob- 
jective is to be achieved through activities 
which carry out three broad national pur- 
poses: activities which benefit low and mod- 
erate income families, aid in the prevention 
or elimination of slums or blight or meet 
particular urgent community development 
needs, as approved by the Secretary. The 
spending priorities identified in CDBG ap- 
plications represent a strategic choice for a 
community based on its judgment as to 
which combination of approaches will best 
serve the overall objective of the program, 
subject to the Secretary's authority to de- 
termine whether the activities to be under- 
taken are plainly inappropriate in meeting 
the needs or objectives identified by the 
community. 

The Secretary's responsibility in this proc- 
ess is statutorily defined. The community’s 
application must be approved unless the Sec- 
retary finds one of three things: 
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(1) that a community's description of its 
community and housing needs is plainly in- 
consistent with generally available facts and 
data; or 

(2) that the activities to be undertaken 
by the community are plainly inappropriate 
to meeting the needs and objectives identi- 
fied by the community; or 

(3) that the community’s application does 
not comply with the act or other applicable 
laws. 

There has, however, been some confusion 
over how the Secretary is to go about making 
these findings. The amendment is designed 
to make clear that a determination to dis- 
approve cannot be made simply because an 
application gives greater or lesser weight to 
one spending priority in relation to the 
others, and that any percentage limitations 
on the level of funds to be allocated shall 
be strictly avoided, except for review pur- 
poses, in order to take account of unique 
community needs. 

It is the position of the conferees that the 
Secretary's review of each application (in the 
context of the three tests listed above) is a 
review to determine whether the activities 
designated by the community in its three- 
year plan are designed to achieve the overall 
objective of the program. However, the 
amendment provides that the Secretary may 
disapprove an application if the extent to 
which a primary purpose is being addressed 
is plainly inappropriate to meeting the needs 
and objectives which are consistent with the 
community's efforts to achieve the primary 
objective of the Act. An application could 
be disapproved even though the activity was 
clearly eligible and fits a primary purpose 
if the Secretary determined in light of the 
primary objective of the Act that the ac- 
tivity is plainly inappropriate to meeting 
the community's identified needs or objec- 
tives. 

UDAG 


Neighborhood impact: The Senate bill 
contained a provision not found in the House 
amendment which would require UDAG ap- 
plications to analyze, and the Secretary to 
use a UDAG selection criterion, the impact 
of the proposed UDAG program on the resi- 
dents, particularly those of low and moderate 
income, of residential neighborhood and on 
the neighborhood, in which the program is 
to be located. The conference report contains 
the Senate provision. 

UDAG Eligibility: The Senate bill con- 
tained 8 provision that was not contained in 
the House amendment to redefine the re- 
quirements of the Urban Development Ac- 
tion Grant (UDAG) program, in order to 
make eligible for grants under this program 
cities and urban counties that contain areas 
within them exhibiting conditions of severe 
economic and physical distress. The confer- 
ence report does not contain the Senate pro- 
vision. The conferees, however, are aware 
that many cities and urban counties that are 
not presently eligible to participate in the 
UDAG program do contain areas that are 
severely distressed both economically and 
physically. The conferees are also aware that 
there is concern over the redirection of 
UDAG funds from presently-eligible cities 
and urban counties to cities and urban 
counties that are not presently eligible to 
participate in the program. 

The conferees, therefore, believe the Secre- 
tary of HUD should study these issues and 
report to the authorizing Committees of the 
Congress by no later than March 31, 1979. 
This study shall include, but not be limited 
to, a determination of the problems which 
presently ineligible cities have in meeting 
the needs of distressed areas, an analysis of 
the ability of such communities to meet 
these needs without additional Federal as- 
sistance, the need for special criteria which 
can be used to measure levels of economic 
and physical distress substantially compara- 
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ble to those otherwise applicable for elig- 
ible cities in areas of cities and urban coun- 
ties that are presently not eligible to par- 
ticipate in the UDAG program, and shall 
include speci^c recommendations to enable, 
if feasible, the UDAG program to meet the 
conditions in presently ineligible cities and 
urban counties containng areas of physical 
and economic distress. 
Access to CD programs 

The Senate bill provided that no commu- 
nity could be barred from participating in 
any program authorized under Tisle I of the 
Housing and Community Development Act 
of 1974 solely on the basis of population, ex- 
cept as expressly authorized by statute. The 
House amendment provided that the Secre- 
tary could not establish requirements that 
limit or exclude the access of any community 
frum community development assistance 
based on the population of such community, 
except aS expressly authorized by statute. 
The conference report adopts the Senate 
provision. 

Technical assistance 


The House amendment contained a provi- 
sion not found in the Senate bill which pro- 
vided that the technical assistance author- 
ized by section 107(a)(8) of the Housing 
and Community Development Act of 1974, 
is to be provided by the Secretary, directly 
or through contracts, to units of govern- 
ment, or to a group designated by such a 
governmental unit for the purpo.. of assist- 
ing the governmental unit to carry out its 
community development program. The con- 
ference report contains the House provi- 
sion. 

Effective data 

The House amendment provided that the 
provisions of Title I would become effective 
October 1, 1978; except the provisions con- 
cerning (1) the “expected to reside” clari- 
fication, (2) technical assistance to local 
governments, and (3) application disap- 
proval, would become effective on the date 
of enactment of this Act. The Senate bill 
did not have a similar provision. The con- 
ference report contains the House provi- 
sion. 


TITLE II—Hovusinc ASSISTANCE PROGRAMS 


FINANCIAL ASSISTANCE TO TROUBLED ASSISTED 
HOUSING PROJECTS 
Purpose 
The Senate bill contained a provision 
which stated the purpose of this section as 
being to provide assistance to restore or 
maintain the financial soundness, and to 
maintain the low and moderate income char- 
acter, of certain projects covered by mort- 
gages insured or assisted under the National 
Housing Act. The House amendment was 
similar, except it also had as a purpose the 
improved management of these projects. The 
conference report adopts the Senate provi- 
sion with the added purpose to assist in the 
improvement of the management of the 
projects. 
Authority 


The Senate bill authorized the Secretary 
to provide financial assistance to owners of 
rental and cooperative housing projects 
meeting this section's requirements. The 
House amendment was similar, except the 
Secretary's authority was subject to approval 
in appropriation acts. The conference report 
adopts the House provision. 

Program eligibility 

The Senate bill made projects initially 
assisted or approved for assistance under sec- 
tions 236 or the proviso section 221(d) (5) of 
the National Housing Act, or section 101 
of the HUD Act of 1965. eligible for assist- 
ance, except that projects not insured under 
the National Housing Act could not be pro- 
vided assistance before October 1, 1979. The 
House amendment was similar, except there 
was no provision for those projects approved 
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for assistance, nor that they meet these cri- 
teria only initially. The conference report 
adopts the House provision. 

The House amendment also contained 
three conditions upon which assistance is 
predicated relating to local governmental 
relationships to the project: (1) the com- 
munity in which the project is located has 
evidenced a commitment to providing es- 
sential services to the project; (2) the taxes 
on the project are no greater than if the 
project was assessed according to normal 
property assessment procedures for that 
community; and (3) the appropriate unit of 
local government had been consulted to 
insure that assistance to a project under 
this program was consistent with local plans. 
The conference report contains the House 
provisions amended so that these conditions 
would not be required to meet prior to fund- 
ing, rather, the Secretary would be directed 
to consult with appropriate local officials 
and seek assurance that: (1) the commu- 
nity in which the project is located is or will 
provide essential service to the project in 
keeping with the general level of such serv- 
ices in the community; (2) the taxes on the 
project are or will be nc greater than if the 
project was assessed according to the com- 
munity's normal procedures; and (3) assist- 
ance under this program would not be incon- 
sistent with local plans and priorities. The 
conferees expect that the Secretary will ac- 
tively and affirmatively seek these assur- 
ances from the pertinent local officials. The 
conferees anticipate that the Secretary will 
receive these assurances prior to making 
assistance available unless there are extenu- 
ating circumstances. 


Use of assistance 


The Senate bill contained a provision au- 
thorizing the Secretary to provide assistance 
in an amount consistent with this program, 
not to exceed the difference between esti- 
mated operating costs and project income. 
The House amendment authorized assistance 
in any amount consistent with the manage- 
ment-improvement plan and which did not 
exceed (a) an amount necessary to correct 
deficiencies caused by the deferral of regu- 
lar maintenance, (b) an amount necessary 
to maintain the low and moderate income 
character of the project by reducing capital 
item reserve funds, and (c) an amount not 
greater than the operating deficit. The con- 
ference report adopts the House provision. 


Estimated project revenue 


The Senate bill computed overall estimated 
project revenue as the sum of (a) the amount 
of the rent to be paid by tenants, (b) 
amount of rental assistance payments made 
on behalf of tenants, (c) the amount of sub- 
sidy to be paid to the owner (such assistance 
specifically included interest differentials or 
any other payments to a mortgagee), and 
(d) other income. The House amendment 
was similar, except (a) in estimating antici- 
pated rental income, section 236(f) of the 
National Housing Act was to be disregarded, 
and (b) there was no specific identification 
in the estimate of assistance to owners of 
interest differentials. The conference report 
adopts the House provision. 

Tenant contribution 


The House amendment had a requirement, 
not included in the Senate bill, that in com- 
puting estimated rent, at least 25 percent of 
each tenant's Income was to be included, or 
if the tenant pays his or her own utilities, 
a percentage less than 25 percent taking into 
account those utility costs, except the total 
rent could not be more than the fair market 
rent. The conference report adopts the House 
provision with an amendment which per- 
mits the Secretary to employ an amount less 
than 25 percent of income in the computa- 
tion if that lesser amount is provided for 
under another federally assisted housing 
program in which the tenant is a participant. 
The purpose of this amendment is to assure 
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that the tenant’s contribution is not over 
counted in the calculation of estimated rent- 
al income. The conferees also wish to make 
clear that the computation of the tenant 
contribution can be based on the most re- 
cent tenant income certification. It is not the 
intent of the conferees to require the Sec- 
retary to undertake a new income certifi- 
cation procedure. 


Delinquency and vacancy allowance 


The House amendment also. required, 
though the Senate bill did not, that any 
delinguency and vacancy allowance not ex- 
ceed six percent of the estimated rent, except 
that the Secretary could permit a higher level 
if she deemed it appropriate during the first 
two years in which a project receives as- 
sistance under the program. The conference 
report adopts the House provision amended 
to permit the Secretary to allow a vacancy 
and delinquency allowance of greater than 
six percent during the first three years of as- 
sistance rather than two years as in the 
House amendment. The conferees intend to 
monitor the use and workability of this pro- 
vision and if difficulties are encountered they 
expect the Secretary to recommend appro- 
priate legislative remedies. 


Estimated project operating erpenses 


The House amendment included restric- 
tions on the calculation of estimated project 
expenses not included in the Senate bill. It 
specifically excluded the return on the own- 
er's equity as an operating expense, and also 
required that the operating costs be con- 
sistent with the management-improvement 
plan and provided for the inclusion of the 
owner's reserve fund as an expense. The con- 
ference report adopts the House provision. 


Payment schedule 


The Senate bill required that payments 
under this program be made on an annual 
basis. The House amendment further re- 
quired that the assistance be payable in at 
least quarterly intervals, and that the Sec- 
retary review the project’s management im- 
provement and operating plan at the time of 
payment. The conference report adopts the 
House provision. The Secretary in reviewing 
the plan should take into account any unan- 
ticipated uncontrollable cost increases which 
occurred during the previous quarter and 
where she deems it appropriate to adjust the 
project's budget to reflect them. It is, how- 
ever, the view of the conferees that such 
adjustments should be held to a minimum 
and made only where absolutely necessary. 


Discretionary adjustments 


The Senate bill had a provision, not in- 
cluded in the House amendment, authorizing 
the Secretary to make discretionary adjust- 
ments in the annual operating budget and 
the amount of assistance as necessary to re- 
flect changes in the project's income and 
operating expenses. The conference report 
does not contain this provision. 


Regulations 


The Senate bill authorized the Secretary 
to issue regulations, and specified inclusion 
of regulations requiring establishment of a 
reserve fund or other similar safeguards of a 
project’s financial soundness. The House 
amendment was similar, but did not specify 
regulations requiring a reserve fund. The 
conference report adopts the Senate provi- 
sion. 

Authorization 


The Senate bill provided authorizations 
for appropriations of $74 million for fiscal 
year 1979 and $96 million for fiscal year 1980 
in addition to funds made available out of 
the section 236 reserve fund and all appro- 
priated funds were to remain available until 
expended. The House amendment providea 
only an authorization appropriations of $74 
million for fiscal year 1979 in addition to 
funds made available out of the section 236 
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reserve fund, The conference report contains 
the House provision amended to provide that 
all appropriated funds will remain available 
until expended. 

The Senate bill contained a provision 
which required that all excess rental charges 
credited to the section 236 reserve fund after 
September 30, 1977, be merged with and be 
in addition to any funds appropriated for 
the program and such excess rental charges 
collected after September 30, 1978, be credited 
to and be in addition to any appropriation 
for the program. The House amendment pro- 
vided that the tax and utility subsidy pro- 
gram authorized by section 236 of the Na- 
tional Housing Act would be repealed ef- 
fective October 1, 1978, and that all funds in 
the Section 236 reserve fund after October 1, 
1978, could only be used, subject to approval 
in an appropriations act, for the program au- 
thorized by this section but that no such 
funds could be so approved for any fiscal year 
beginning after September 30, 1979. The con- 
ference report contains the House provision 
amended such that only funds credited to 
the section 236 reserve fund after October 1, 
1978, would be limited to use in the program 
authorized by this section. The conferees 
adopted this amendment so as to not prej- 
udice the pending dispute between the De- 
partment and a class of tenants over the pre- 
vious lack of use of the section 236 tax and 
utility subsidy program. Should a disposition 
of the dispute be made which leaves unob- 
ligated funds in the section 236 reserve fund, 
the conferees expect that legislative action 
will be taken to make such funds available 
for the program authorized by this section. 


TENANT PARTICIPATION IN MULTIFAMILY 
HOUSING PROJECTS 


Purpose 


The Senate bill contained a provision not 
contained in the House amendment which 
stated a recognition of the importance and 
benefits of cooperation and participation of 
tenants in creating a suitable living environ- 
ment and contributing to the successful oper- 
ation of multifamily housing projects. The 
conference report contains the Senate pro- 
vision. 


Definition of multifamily housing projects 

The Senate bill contained a provision, not 
in the House amendment, which defined a 
multifamily housing project as one which 
(1) is covered by a mortgage insured under 
the National Housing Act and assisted or 
approved for assistance under sections 236 
or the proviso in section 221(d)(5) of the 
National Housing Act or under section 101 
of the Housing and Urban Development Act 
of 1965, or (2) met the foregoing criterion 
and has been acquired and sold by the Sec- 
retary subject to a mortgage insured or held 
by the Secretary to a purchaser with whom, 
at the time of sale, there is an agreement to 
maintain the low-to-moderate income char- 
acter of the project, or (3) is owned by the 
Secretary or covered by a mortage insured 
under the National Housing Act, or held by 
the Secretary, and is serving predominately 
low- and moderate-income tenants. The con- 
ference report contains the Senate provision 
amended to conform the definition of a 
multifamily housing project to that con- 
tained in the definition of an eligible project 
in section 201(c) of this act. 


Program 


The Senate bill contained a provision not 
in the House amendment which required the 
Secretary to adopt such measures as deemed 
appropriate to assure that: (1) tenants have 
adequate notice of, reasonable access to rele- 
vant information about, and an opportunity 
to comment on, major actions affecting 
rents, physical condition, or management of 
multifamily projects, and in the case of a 
HUD-owned project, disposition of the proj- 
ect; (2) owners cooperate in assisting ten- 
ants in obtaining rent subsidies or other 
assistance; (3) tenants are not evicted with- 
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out good cause or adequate notice of the 
reasons therefor; and (4) owners cooperate 
with resident tenant organizations and do 
not interfere with the right of tenants to 
organize. 

The conference report contains the Senate 
provision amended so that the Secretary 
shall assure that: (1) where the Secretary's 
written approval is required with respect to 
an owner's action, and the Secretary deems 
it appropriate, tenants have adequate notice 
of, reasonable access to relevant information 
about, and an opportunity to comment on 
such actions, and in the case of a HUD- 
owned project, disposition of the project and 
that such comments are taken into consid- 
eration by the Secretary prior to granting 
approval for the action; (2) owners not in- 
terfere with the efforts of tenants to obtain 
rent subsidies or other assistance; (3) leases 
approved by the Secretary provide that ten- 
ants may not be evicted without good cause 
or adequate notice of the reasons therefor, 
and do not contain unreasonable terms and 
conditions; and (4) owners do not impede 
the reasonable efforts of resident tenant or- 
ganizations to represent their members or 
the reasonable efforts of tenants to organize. 

The conferees recognize that tenants, 
together with owners, mortgagees and the 
Secretary of HUD must be concerned with 
the long-term physical and economic well- 
being of assisted multifamily housing proj- 
ects. To better assure that the potential 
benefit of tenants’ experience is reflected in 
the operation of a project, the Secretary has 
been directed to assure that with respect to 
those major actions of an owner for which 
the Secretary’s written approval is required, 
and for which the Secretary believes that 
tenants have a significant contribution to 
make in assisting in the formulation of the 
Secretary's decision, tenants have an oppor- 
tunity to provide such input to the Secretary 
and that the Secretary will consider the ten- 
ant comments in a timely manner and avoid 
delay. The conferees do not envision that the 
Secretary will require such input in all of 
the Secretary's decisions affecting a project, 
such as releases from residual receipts 
accounts, but only major actions such as 
rent increases, a change in ownership or 
management, a conversion of use, release of 
security, a demolition, or major physical 
alterations to the project. 

With respect to rent subsidies or other 
public assistance, owners are to make avail- 
able to residents any information prepared 
and distributed to the project by the De- 
partment of Housing and Urban Develop- 
ment regarding such programs and assist- 
ance. 

Funding 


The Senate bill contained a provision not 
in the House amendment which authorized 
the Secretary, in carrying out the other pro- 
visions of the section, to prescribe standards 
for compliance which might include approval 
of reasonable expenditures from project in- 
come to support resident tenants’ organiza- 
tions. The conference report does not con- 
tain this provision. The conferees believe 
that the Secretary now has authority to ap- 
prove reasonable expenditures from project 
funds to pay for tenant activities related to 
the project. The conferees wish to indicate 
that this authority includes, for example, the 
approval of expenditures necessary to make 
meeting spaces available to tenants and 
representative tenant organizations in situa- 
tions where charges are normally imposed 
for the use of such facilities. Clearly, project 
owners are not to be permitted to unrea- 
sonably withhold the use of such spaces 
when requested by representative tenant 
organizations. 

Discretion 


The Senate bill had a provision not found 
in the House amendment which authorized 
the Secretary to take such actions and pre- 
scribe such standards for compliance as the 
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Secretary deemed appropriate to effectuate 
the purposes of this section. The conference 
report does not contain this provision but 
does include language which postpones the 
effective date of the section for ninet? (90) 
days following the effective date of this Act 
so as to permit the Secretary to prepare and 
promulgate regulations implementing this 
section. 


MANAGEMENT AND PRESERVATION OF HUD- 
OWNED MULTIFAMILY HOUSING PROJECTS 


Declaration oj policy and objectives 


The Senate bill contained a provision not 
in the House amendment providing that the 
goals of the property management and dispo- 
sition program of HUD shall be to dispose of 
projects in the least costly fashion while 
still furthering the policy objectives of: pre- 
serving housing units available and afford- 
abie to low- and moderate-income families, 
revitalizing residential neighborhoods, main- 
taining existing housing stock, minimizing 
displacement and demolishing projects only 
as a last resort. The Secretary was authorized 
to balance these competing goals in a man- 
ner the Secretary deems will further the 
overall purpose of the section. 

The conference report states that the pur- 
pose of the property management and dis- 
position program of HUD shall be to manage 
and dispose of projects in a manner which 
will protect the financial interests of the 
federal government and be less costly to the 
federal government than other reasonable 
alternatives by which the Secretary can fur- 
ther the goals of: 

(1) preserving the housing units so that 
they can remain available to and affordable 
by low- and moderate-income families; 

(2) preserving and revitalizing residential 
neighborhoods; 

(3) maintaining the existing housing stock 
in a decent, safe and sanitary condition; 

(4) minimizing the involuntary displace- 
ment of tenants; and 


(5) minimizing the need to demolish proj- 
ects. 


It also provides that the Secretary, in de- 
termining the manner by which a project 
shall be managed or disposed of, may bal- 
ance competing goals in individual projects 
so as to further the achievement of the over- 
all purpose of this section. 


Authority and evaluation of potential 
purchasers and managers 


The Senate bill contained a provision not 
in the House amendment which provided 
that notwithstanding the provisions of the 
Federal Property and Administration Serv- 
ices Act of 1949 or any other law, the Secre- 
tary would be authorized to: (1) dispose of 
HUD-owned multifamily projects on a nego- 
tiated, competitive bid or other basis to a 
qualified purchaser after considering the 
low- and moderate-income character of the 
project and the goals of this section; and (2) 
to contract for management's services on a 
negotiated, competitive bid, or other basis. 
The Senate bill also provided that in evalu- 
ating the qualifications of potential man- 
agers and purchasers of multifamily projects, 
the Secretary must consider, among other 
factors: (a) ability to implement sound fi- 
nancial management, (b) ability to provide 
sound physical management, (c) ability to 
respond to the economic and social needs 
of lower income tenants, and work co- 
operatively with resident organizations, (d) 
responsiveness of the proposed management 
plan to the needs of the property and the 
residents, (e) adequacy of organizational, 
staff and financial resources, and (f) the cost 
of services. 


The conference report deletes the reference 
to the Federal Property and Administration 
Services Act or any other laws and provides 
that the Secretary is authorized to dispose of 
a multifamily housing project owned by the 
Secretary on a negotiated, competitive bid, or 
other basis, on such terms as the Secretary 
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deems appropriate considering the low- and 
moderate-income character of the project and 
the goals and requirements of this section, to 
& purchaser determined by the Secretary to be 
capable of (1) satisfying the conditions of 
the disposition; (2) implementing a sound 
financial and physical management program; 
(3) responding to the needs of the tenants 
and working cooperatively with resident orga- 
nizations; (4) providing adequate organiza- 
tional, staff and financial resources to the 
project; and (5) meeting any other require- 
ments as the Secretary may impose. 

In addition, the conference report provides 
that the Secretary is authorized to contract 
for management services for a HUD-owned 
multifamily housing project on a negotiated, 
competitive bid, or other basis at a price de- 
termined by the Secretary to be reasonable, 
with a manager the Secretary has determined 
is capable of satisfying the similar require- 
ments as those imposed on a purchaser except 
there is no requirement dealing with the con- 
dition of disposition. 


Secretary's maintenance duty and full 
occupancy 


The Senate bill contained a provision not 
in the House amendment which provided 
that the Secretary shall maintain all occu- 
pied, HUD-owned multifamily projects in a 
decent, safe and sanitary condition, and that 
the Secretary maintain full occupancy in 
such projects. 

The conference report contains these two 
provisions, but provides an exception to these 
obligations where the Secretary has deter- 
mined on a case-by-case basis that such poli- 
cies would be clearly inappropriate given the 
manner in which the Secretary has deter- 
mined an individual project will be managed 
or disposed of pursuant to the goals of this 
section. 


Tenant and neighborhood particivation in 
project maintenance 


The Senate bill contained a provision not 
contained in the House amendment requir- 
ing the Secretary to make reasonable efforts 
to encourage the employment and training of 
tenants of HUD-owned housing projects and 
residents of the neighborhcods in which these 
projects are located in the repairs and main- 
tenance of these projects. The conference re- 
port does not contain this requirement; how- 
ever, the conferees believe that substantial 
bene‘its may be obtainable from such efforts 
and that the Secretary is encouraged to maxi- 
mize opportunities for such employment. 


Technical assistance for developing coopera- 
tives to purchase projects 


The Senate bill contained a provision not 
contained in the House amendment which 
authorized the Secretary to consult with 
and furnish technical assistance to tenants 
and organizations for the purpose of de- 
veloping nonprofit cooperatives which will 
purchase HUD-owned multifamily projects, 
and to develop tenant management capa- 
bilities. The conference report does not con- 
tain this provision. However, the conferees 
believe that the Secretary now has the au- 
thority to initiate such efforts and wish 
to encourage the use of the Department’s 
existing technical assistance resources to 
assist in the conversion of HUD-owned proj- 
ects to tenant ownership and in the develop- 
ment of tenant management capabilities. 


Tenant displacement 


The Senate bill contained provisions, not 
included in the House amendments, which 
provided that whenever tenants will be dis- 
placed as a result of the disposition of, or 
repairs to, a multifamily HUD-owned proj- 
ect, the Secretary shall notify such tenants 
of pending displacement and the reloca- 
tion assistance to be provided. In addition, 
the Secretary would be required to seek to 
assure maximum opportunity for any dis- 
placed tenant to return to a repaired unit, 
to occupy a unit in another project owned 
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by the Secretary, to obtain assistance under 
the U.S. Housing Act of 1937, or receive such 
relocation assistance as the Secretary deems 
appropriate. 

The conference report contains these 
provisions. In determining the level of re- 
location assistance to be provided in specific 
instances, the Secretary should consider both 
the need and the income of the displaced 
tenants. 


Alternatives to assignment of an insured 
mortgage 

The Senate bill contained a provision not 
contained in the House amendment which 
provided that whenever the Secretary is re- 
quested to accept assignment of a mortgage 
insured by the Secretary covering certain 
types of multifamily housing projects, and 
the Secretary determined that partial pay- 
ment Of a claim would be least costly to the 
federal government than other reasonable 
alternatives for maintaining the low- and 
moderate-income character of the profect, 
the Secretary could request the mortgagee, 
in lieu of assignment, to accept partial pay- 
ment of the claim under the mortgage in- 
surance contract, and recast the mortgage. 
The provision also provided that, as a con- 
Gition of such partial payment, the mort- 
Ragor agree to repay the amount of such 
bayment to the Secretary with this obliga- 
tion secured by a second mortgage on the 
project. The Secretary was provided the au- 
thority to define the terms and conditions 
of both the recast first mortgage and the 
new fecond mortgage. 


The conference report contains the Sen- 
ate provision. The conferees believe that in 
limited instances this new authority may 
be a very useful additional tool which the 
Secretary might utilize to effectuate the 
overall goals of the National Housing Act and 
of the Congress as set forth in this section. 
The conferees wish to make explicit that a 
mortgagee’s participation in such an arrange- 
ment would be purely voluntary and based 
on its determination that such an arrange- 
ment would be in its own best interest. The 
conferees expect that this authority will be 
used sparingly and direct the Secretary to 
consult with the appropriate committee of 
both the Senate and the House of Represent- 
atives on guidelines for its use, and at least, 
during the initial period of its use, to pe- 
riodically report to the committee on those 
specific instances in which the authority is 
being utilized. 


The conferees believe that this new au- 
thority, together with other policies of the 
Department with respect to troubled multi- 
family housing projects and the disposition 
of HUD-owned projects such as the assign- 
ment and modification of mortgagees, work- 
out arrangement, and transfers of assets 
from nonprofit sponsors to limited dividend 
owners, must be coordinated and utilized in 
a consistent manner. The conferees accord- 
ingly direct the Secretary to take steps to 
assure that these activities and policies are 
consistent and effectively coordinated, and 
the conferees intend to carefully monitor 
and review policy development and imple- 
mentation in these areas. 


Definition of multifamily housing project 


The Senate bill contained a provision de- 
fining “multifamily housing projects’ for 
the purposes of this section as a multifamily 
project determined by the Secretary to be 
serving predominately low- and moderate- 
income tenants. The House amendment con- 
tained no such provision. The conference re- 
port defines this term to mean a multifamily 
project which is or prior to acquisition by 
the Secretary was assisted under section 236 
or the proviso of section 221(d)(5) of the 
National Housing Act or under section 101 
of the Housing and Urban Development Act 
of 1965, and insured under the National 
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Housing access 


The Senate bill contained a provision, not 
included in the House amendment, providing 
that the Secretary require any purchaser of 
a HUD-owned multifamily project to agree 
not to refuse unreasonably to lease a vacant 
dwelling unit which rents for an amount not 
greater than the fair market rent for a com- 
parable unit in the area, as determined un- 
der section 8 of the U.S. Housing Act of 1937 
to a holder of a certificate of eligibility unde~ 
that section solely because such prospective 
tenant is a certificate holder. The conference 
report contains the Senate provision with an 
amendment providing that this requirement 
pertains only to a project sold on or after 
October 1, 1978. 


HOUSING FOR THE ELDERLY AND HANDICAPPED 


The House amendment contained a provi- 
sion not found in the Senate bill which 
provides that a corporation for purposes of 
the section 202 program must, in addition to 
existing requirements, have a governing 
board which has been selected so as to as- 
sure significant representation of the views 
of the community and that the board is re- 
sponsible for the operation of the section 
202 project. The conference report contains 
the House provision. This provision is in- 
tended to increase the involvement of local 
residents in the development and operation 
of section 202 housing projects, however, the 
conferees wish to make clear that this in- 
crease in local involvement is not intended 
to limit the participation of national non- 
profit organizations in the program. 

The conferees are aware that there has 
been some confusion over whether chroni- 
cally mentally ill persons are eligible for 
section 202 housing. It is the view of the 
conferees that many chronically mentally 
ill persons could fulfill the statutory defini- 
tion of handicapped and thus would be made 
eligible for section 202 housing. The con- 
ferees wish to make clear that it was never 
the intent of Congress to exclude chronically 
mentally ill persons from participating in 
the section 202 program. However, the con- 
ferees are aware that the housing needs of 
some chronically mentally ill persons may 
differ from those of other handicapped per- 
sons and that the Department has not here- 
tofore had experience with providing housing 
for such persons. The conferees therefore 
expect that the Secretary will promptly de- 
velop criteria and standards for housing for 
the chronically mentally ill so that such 
persons can become active participants in the 
program. In this regard, the conferees be- 
lieve that the current HUD demonstration 
can provide an ongojng useful basis for 
evaluating such criteria and standards. 


LOW-INCOME HOUSING 
Set-asides 


The Senate bill required a set-aside from 
the annual contributions contract authority 
provided for fiscal year 1979 of at least $50 
million for the modernization of conven- 
tional public housing projects and of $30 
million for a new homeowner's rehabilita- 
tion assistance program. The House amend- 
ment deleted, as of October 1, 1978, the set- 
aside of funds from the annual contribu- 
tions contract authority for the moderniza- 
tion of public housing projects. The confer- 
ence agreement contains the Senate provi- 
sion amended to delete the set-aside for the 
homeowner’s rehabilitation assistance pro- 
gram. 

The conferees are very concerned about the 
physical conditions of existing public hous- 
ing projects and believe that increased 
amounts of funding must be directed to 
modernize and restore these projects to de- 
cent, safe and sanitary conditions. The con- 
ferees are concerned that the Department 
may be adopting an inconsistent position in 
urging communities to accept greater 
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amounts of public housing while not mak- 
ing sufficient funds available to upgrade, 
preserve and modernize existing projects. In 
addition, while fully supporting the Depart- 
ment’s efforts to upgrade some of the na- 
tion's largest, worst, but still salvageable 
projects, the conferees strongly believe that 
modernization funds should be made avail- 
able to all existing projects which require 
these funds regardless of their size. It appears 
inconsistent for HUD to encourage the al- 
location of public housing units in smaller, 
scattered, and decentralized packages and 
not fully support the modernization of ex- 
isting smaller projects. 


Although the conference report does not 
contain the homeowners rehabilitation as- 
sistance program, the conferees wish to en- 
courage the rehabilitation of one-to-four 
family dwelling units by persons of all in- 
comes. To this end, the conferees have ex- 
panded the section 312 rehabilitation loan 
program and amended section 203(k) of the 
National Housing Act. In addition, commu- 
nity development funds are available if com- 
munities wish to utilize such funds for this 
purpose. Both section 235 of the National 
Housing Act and the low-rent public housing 
program provide authority to assist efforts by 
lower-income families to become homeown- 
ers. Efforts are also underway by the Neigh- 
borhood Reinvestment Corporation in sup- 
porting the Neighborhood Housing Services 
of America to address the problems of home- 
ownership and neighborhood revitalization. 
In order that both Houses may consider rec- 
ommendations for possible inclusion in next 
year’s legislation, the conferees direct the 
Secretary to submit a report to Congress by 
March 15, 1979, which examines existing au- 
thorities and programs with a view toward 
increasing, maintaining, and coordinating 
opportunities for rehabilitation and home- 
ownership by lower-income families. The re- 
port should include an examination of the 
desirability of a section 8 program of the 
type proposed in the Senate bill or other as- 
sisted housing programs, as well as counsel- 
ing and special programs, as a means to 
assist lower-income homeowners. The Secre- 
tary may include in this report legislative 
recommendations which she believes neces- 
sary to carry out these objectives. The con- 
ferees agree that both bodies will review the 
Secretary's report in their hearings on hous- 
ing legislation next year. 


Consistency with Housing Assistance Plans 
(HAPs) 

The House amendment contained a provi- 
sion not included in the Senate bill which 
made applicable to additional annual con- 
tributions contract authority provided on or 
after October 1, 1978, the requirement that 
programs under the U.S. Housing Act of 1937 
be administered to provide assistance for 
new, substantially rehabilitated and existing 
units to the maximum extent consistent with 
the allocation formula under section 213(d) 
of the 1974 Housing and Community Devel- 
opment Act and with communities’ Housing 
Assistance Plans. The conference report con- 
tains this provision. 


Notice to vacate 


The House amendment contained a provi- 
sion not included in the Senate bill which 
gave the owner of a section 8 project the 
right to give notice to vacate in accordance 
with such State and local laws as the Secre- 
tary has determined give adequate protec- 
tion to the tenants, and in accordance with 
the determination of the public housing au- 
thority pursuant to review procedures ap- 
proved by the Secretary. The conference 


‘report does not contain this provision. 


Section 8 substantial rehabilitation 
The House amendment contained a provi- 
sion dealing with section 8 substantial reha- 
bilitation that was not included in the Sen- 
ate bill. The House amendment provided that 
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the maximum rent could not be greater than 
the fair market rents for new or existing sec- 
tion 8 units, or a lesser amount that would 
be appropriate taking into consideration the 
owner's investment in the assisted units, and 
other relevant factors. The assisted units 
were to be rehabilitated to a level not beyond 
applicable codes and standards and had to 
meet cost-effective, energy efficiency stand- 
ards. In addition, all units of the building in 
which the assisted units are located had to 
meet applicable codes and standards for 
decent, safe and sanitary housing as pre- 
scribed by the Secretary. The maximum term 
for assistance contracts on substantial reha- 
bilitated units could not exceed the maxi- 
mum established for new section 8 units 
under existing law or a shorter term if deter- 
mined to be appropriate because of the 
owner's investment or other relevant factors. 
Finally, this subsection would be effective 
for contracts entered into or or after 180 days 
after enactment. The conference report con- 
tains the House provision amended so that 
the subsection would be effective 270 days 
after enactment. 


Contracts to upgrade 


The Senate bill contained a provision not 
included in the House amendment which 
(notwithstanding any other provision of sec- 
tion 8) authorized assistance payments to 
owners or prospective owners who agreed to 
upgrade housing and, thereby, preserve it 
through upgrading which is less than sub- 
stantial rehabilitation; assistance could be 
made to any unit in a project which, over- 
all, needed upgrading. The conference report 
contains this provision amended to delete 
the phrase “notwithstanding any other pro- 
vision of section 855. 


Percentage of nonelderly 


The Senate bill contained a provision not 
included in the House amendment which 
under section 8 or public housing consists 
of a single person who is not disabled, dis- 
placed, the remaining member of a tenant 
family, nor 62 years of age or older, nor more 
than 20 percent of the units under the juris- 
diction of any public housing agency should 
be occupied by such persons. The conference 
agreement contains this provision amended 
to change the percentage limitation to 15 
percent. 

Effective date 

The House amendment contained a pro- 
vision not included in the Senate bill which 
established that the amendments of this 
section, except for the subsection on section 
8 assistance for substantial rehabilitation; 
became effective on October 1, 1978. The con- 
ference report contains this provision. 


PUBLIC HOUSING SECURITY DEMONSTRATION 
Findings 

Both the Senate bill and the House amend- 
ment set forth Congressional findings that 
low-income and elderly public housing resi- 
dents are being threatened as a result of 
inadequate security arrangements to prevent 
physical violence, theft, burglary and other 
crimes and that an integral part of success- 
fully providing decent, safe and sanitary 
dwellings for low-income persons is to insure 
that the housing is secure. In addition, the 
Senate bill declared that living in an unse- 
cure housing environment has forced these 
residents to restrict their lives and use of the 
environment because of concern about 
crime; that residents are abandoning public 
housing projects at a time when there is an 
increasing demand for public housing units; 
that higher vacancy rates and heavy finan- 
cial losses of management in some cases have 
led to abandonment of public housing proj- 
ects; that local public housing authorities 
have inadequate security arrangements for 
the prevention of crime and vandalism and 
lack specific operating funds to provide secu- 
rity; and that action is needed to provide for 
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the security of these residents and to pre- 
serve the Nation's investment in its public 
housing stock. 

The House amendment declared that: 
older persons generally regard the fear of 
crime as the most serious problem in their 
lives; crime and the fear of crime have led 
some residents to move from public housing; 
and public housing authorities may have 
inadequate security arrangements for the 
prevention of crime and vandalism. The con- 
ference report includes the House provision 
amended to add a finding that action is 
needed to provide for the security of public 
housing residents and to preserve the Na- 
tion's housing stock. 

Policy 

Both the Senate bill and the House amend- 
ment declared that the policy of the United 
States is to provide for the demonstration 
and evaluation of more effective means of 
mitigating crime and vandalism in public 
housing projects. The Senate bill, in addi- 
tion, established as a policy, the develop- 
ment of a comprehensive program for reduc- 
ing crime and vandalism in all the Nation’s 
public housing projects. The House amend- 
ment declared the purpose of the policy was 
to provide a safe living environment, par- 
ticularly for the elderly residents of public 
housing projects. The conference report con- 
tains the House provision. 


Program authority 


The Senate bill directed the Secretary of 
HUD to initiate promptly a program for the 
development, demonstration, and evaluation 
of improved, innovative community anti- 
crime and security methods to reduce crime 
in public housing projects and their sur- 
rounding neighborhoods. The House amend- 
ment is similar except it limits the Secre- 
tary to initiating and carrying out the pro- 
gram during the fiscal year beginning on 
October 1, 1978, and to the extent approval 
in appropriation Acts. The conference report 


includes the House provision. 


Project selection 


The Senate bill and the House amend- 
ment both provided that in selecting proj- 
ects to receive assistance under this section, 
the Secretary must consider the extent of 
crime and vandalism, the nature and quality 
of community anticrime efforts in the proj- 
ects and surrounding areas, the nature and 
quality of police and other protective serv- 
ices to the projects, the vacancy rate and 
demand for public housing in the locality, 
and the extent of abandonment of public 
housing units. In addition, the Senate bill 
stated that priority must be given to plans 
submitted by public housing authorities 
which provide for the restoration of aban- 
doned dwelling units, coordination between 
public housing management and local gov- 
ernment in providing security and social 
services to the projects and tenants, and 
maximum opportunity for tenant involve- 
ment and employment in the security pro- 
grams. The House amendment required the 
Secretary to assure, in selecting projects, that 
a broad spectrum of project types, locations 
and tenant populations are represented. The 
conference agreement contains the House 
provision. 


Coordination of resources 


The Senate bill provided that the Secretary 
must make every effort to coordinate and 
jointly target resources with other agencies 
in carrying out this demonstration pro- 
gram—particularly the Law Enforcement As- 
sistance Administration, the Department of 
Health, Education and Welfare, the Depart- 
ment of Labor, Community Services Admin- 
istration, and ACTION. The House amend- 
ment directed the Secretary, tn selecting 
anitcrime and security methods to be demon- 
strated, to give particular attention to com- 
prehensive plans submitted by public hous- 
ing authorities which provide for coordina- 
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tion between housing management and local 
law enforcement officials or coordination of 
resources available through LEAA, HEW, the 
Department of Labor, CSA, ACTION, or other 
State or Federal agencies. The conference 
agreement contains both the House and Sen- 
ate provisions. 


Survey and report 


Both the Senate bill and the House amend- 
ment directed the Secretary of HUD to carry 
out a survey of crime in public housing proj- 
ects in the Nation, and report to the Con- 
gress within 18 months after the date of en- 
actment. The report must include informa- 
tion on the level of crime and vandalism, 
findings from the demonstration and evalua- 
tion of various methods of reducing crime 
levels, recommendations for a comprehensive 
program to provide increase security to all 
public housing projects, and the estimated 
costs of such program. In addition, the House 
amendment directed the Secretary to (1) 
survey the nature and extent of resources 
currently available and employed to alleviate 
crime and vandalism in public housing; and 
(2) make legislative recommendations for 
increasing the coordination between anti- 
crime programs of other State and Federal 
agencies that may be used by public housing 
authorities. The conference report contains 
the House provision, 


Authorization 


The Senate bill authorized that not more 
than $10 million from fiscal 1979 funds ap- 
propriated for the public housing operating 
subsidy program be used for this program. 
The House amendment directed that not 
more than $12 million from fiscal 1979 funds 
appropriated for HUD's assisted housing con- 
tract authority be used for this program. The 
conference report contains the House provi- 
sion, The conferees clearly intend that the 
$12 million be available only to provide sin- 
gle-year grants for fiscal year 1979 and are 
not to be used to fund long-term contracts 
under this demonstration program. The con- 
ferees further intend that (except for up to 
$1 million) the funds authorized for this 
program not be counted as a portion of the 
$50 million set-aside for modernization con- 
tracts. 


SECTION 8 DEMONSTRATION 


The House amendment contained a pro- 
vision that was not contained in the Senate 
bill directing the Secretary to conduct a de- 
monstration to determine new methods for 
improving the section 8 program to en- 
courage owners to make wider use of it for 
low income families, especially those who 
have more than two children, in areas with 
low vacancy rates. The Secretary was per- 
mitted to use additional annual contribu- 
tions contract authority, subject to appro- 
priations, to carry out the proposed study; 
and was directed to report the results of the 
study to both Houses annually during the 
period in which it was being carried out. The 
conference report contains the House pro- 
vision amended so that the Secretary is 
required to examine alternative means of 
encouraging section 8 housing development 
for large families in low vacancy areas, and 
to report to Congress with any legislative 
recommendations within a year. 


SECTION 8 HOMEOWNERS’ REHABILITATION 
ASSISTANCE 
Set-aside 
The Senate bill contained a provision not 
found in the House amendment which would 
authorize a set-aside of not less than $30 mil- 
lion in fiscal year 1979 from section 8 funds 
for assistance payments to lower income 
homeowners who obtain private rehabilita- 
tion loans. The conference report does not 
contain this provision. 


Contract term 


The Senate bill had a provision not found 
in the House amendment which provided 
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that each contract entered into under this 
program must be for a term of not less than 
one month nor more than 180 months. The 
conference report does not contain this 
provision. 

Program 


Eligible units: The Senate bill had a pro- 
vision not found in the House amendment 
which provided that the Secretary may con- 
tract with PHAs so that the PHAs may make 
assistance payments with respect to loans 
to finance the rehabilitation of one-to-four 
family units owned and occupied by lower 
income families where the rehabilitation is 
carried out in accordance with a plan for 
rehabilitation meeting requirements, or con- 
tained in, an applicable HAP. Where the 
local PHA has extended such assistance, the 
PHA, local government agency, or nonprofit 
neighborhood entity designated by the local 
government or the Secretary, would be re- 
quired to provide homeowner counseling and 
monitoring concerning the extent of re- 
habilitation activities and the eligibility of 
contractors to conduct such rehabilitation. 
The conference report does not contain this 
provision. 

Amount of assistance: The Senate bill con- 
tained a provision not found in the House 
amendment which provided that the amount 
of assistance would be the lesser of the 
monthly costs of principal, interest, and 
other amounts of repayment of the loan, or 
an amount equal to the difference between 
the contribution to monthly housing costs 
made by the homeowner pursuant to section 
8(c)(3) of the U.S. Housing Act of 1937 and 
the total monthly housing cost. These assist- 
ance payments would be periodically paid to 
the lender in accordance with the Secretary's 
regulations. The conference report does not 
contain this provision. 

Eligible types of loans: The Senate bill 
contained a provision not found in the House 
amendment which provided that no contract 
could be entered into except with respect to 
loans: (A) made by federally chartered or in- 
sured financial institutions, or other entities 
approved by the Secretary or by the appli- 
cable unit of local government in accordance 
with the Secretary's regulations; (B) which 
finance activities approved by the applicable 
unit of local government, or which could be 
financed under home improvement loans 
under Title I of the National Housing Act; 
(C) which finance rehabilitation activities 
by the owner, or by contractors approved by 
the applicable unit of local government; and 
(D) which have terms not in excess of those 
under Title I of the National Housing Act. 
The conference report does not contain this 
provision. 

Regulations: The Senate bill contained a 
provision not found in the House amendment 
which authorized the Secretary to issue such 
regulations as are necessary to assure that 
the costs of rehabilitation would not exceed 
the costs necessary to meet local housing 
codes or other appropriate standards. The 
conference report does not contain this 
provision. 

SOLAR UNITS 


Purpose 


The Senate bill contained a section that 
was not included in the House amendment 
which was designed to encourage the instal- 
lation of solar energy systems in assisted 
residential housing projects. The Senate bill 
declared that the purpose of the section is to 
promote the application of viable solar en- 
ergy installations as the most dependable, 
pollution-free, and desirable source of en- 
ergy for residential housing units. The con- 
ference report includes the Senate provision 
amended to state that viable solar energy 
systems are a desirable source of energy for 
residential housing. 

Authority 

The Senate bill authorizes the Secretary of 

HUD to permit the installation of solar 
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units which are economically feasible in resi- 
dential housing assisted through the section 
312, section 202, and section 8 programs. The 
conference report amends the Senate provi- 
sion to require that the solar energy systems 
be cost-effective, as well as economically 
feasible. Cost-effective means that over the 
useful life of the solar system, sufficient non- 
renewable energy will be saved to pay for the 
cost of the system including financing costs. 
The conferees expect that HUD will develop 
guidelines to assist builders in determining 
what solar systems will be cost-effective given 
regional differences in climate and projected 
energy costs. In no event do the conferees 
expect fair market rent levels to be increased 
to cover the cost of solar energy systems. 


Definitions 


The Senate bill included the following 
items in the definition of solar units: active 
and passive solar thermal energy equipment; 
photovoltaic cells; devices or techniques 
which conserve energy by increasing the en- 
ergy efficiency of existing equipment, meth- 
ods of operation or systems which use fossil 
fuels and which are on the Energy Conserva- 
tion Measures List of the Secretary of En- 
ergy; equipment whose primary purpose is 
the production of energy from wood, biolog- 
ical waste, grain or other biomass source, 
district heating equipment; hydroelectric 
power equipment, wind energy conversion 
equipment, or engineering, architectural, 
consulting or other professional services nec- 
essary for the use of the solar units. The con- 
ference agreement amends the Senate provi- 
sion to define a “solar energy system” as any 
addition, alteration, or improvement to an 
existing or new structure which is designed 
to utilize wind energy or solar energy either 
of the active type based on mechanically 
forced energy transfer or of the passive type 
based on convective, conductive, or radiant 
energy transfer or some combination of these 
types to reduce the energy requirements of 
that structure from other energy sources, 
and which is in conformity with such criteria 
and standards as shall be prescribed by the 
Secretary of the Department of Housing and 
Urban Development in consultation with the 
Secretary of Energy. 

Guidelines 

The Senate bill also contained a provi- 
sion directing the Secretary of HUD to de- 
velop within twelve months of enactment, 
guidelines to determine the long-term eco- 
nomic feasibility of solar units. The confer- 
ence report does not contain this provision. 
The conferees expect that existing FHA 
minimum property standards, amended, if 
necessary, to cover solar energy systems as 
defined in this section, will provide adequate 
guidelines as to the quality of, and con- 
struction standards for, solar systems per- 
mitted under this section. However, the 
conferees expect that HUD will develop ad- 
ditional guidelines to assist builders in de- 
termining what solar systems will be cost- 
effective given regional differences in climate 
and projected energy costs. 


Promotion 


The Senate bill contained another pro- 
vision directing the Secretary of HUD to 
take the steps nece*sary to promote the in- 
stallation of economically feasible solar units 
in residential housing, taking into account 
the interests of low-income homeowners and 
renters. Those actions were to include pub- 
licizing the availability and feasibility of 
solar units to current or potential recipients 
of assistance from HUD. The conference 
agreement amends the Senate provision to 
direct the Secretary of HUD to encourage 
the installation of solar energy systems in 
residential housing assisted through the sec- 
tion 8, section 202, and section 312 programs. 


Report 


The Senate bill contained a requirement 
that within 18 months of enactment, the 
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Secretary of HUD, in conjunction with the 
Secretary of Energy, should report to Con- 
gress regarding: (1) the number of solar 
units contracted for or installed as a result 
of this provision within the first 12 months 
of enactment; (2) the number of solar units 
projected to be contracted for or installed 
under all HUD programs by the end of cal- 
endar year 1985, and recommendations for 
increasing this number given a reasonable 
range of economic assumptions and specify- 
ing alternative Federal incentives that could 
be used; (3) recommendations regarding the 
most effective Federal incentive for increas- 
ing the affordability of solar units in resi- 
dential housing during the first five years 
after the installation of such units; and (4) 
an analysis of the feasibility of using com- 
munity-scale solar energy and other alterna- 
tive energy approaches and then applicability 
to community development activities. 

The conference report amends the Senate 
provision to require the Secretary of HUD, 
in conjunction with the Secretary of Energy, 
to report to Congress within 18 months of 
enactment regarding the effectiveness of this 
solar program. The report is to include the 
number of solar systems contracted for, in- 
stalled, or under order within the section 8, 
section 202, and section 312 programs during 
the first 12 months after enactment and an 
analysis of any problems and benefits related 
to encouraging the use of solar systems in 
these programs. 

TITLE Il1I—Procrkam AMENDMENTS AND 
EXTENSIONS 
COMPREHENSIVE PLANNING ASSISTANCE 

The Senate bill contained a provision au- 
thorizing an appropriation of not to exceed 
$57 million for fiscal year 1979 for section 701 
comprehensive planning assistance. The 


House amendment contained a provision au- 
thorizing an appropriation of not to exceed 
$65 million for fiscal year 1979. The confer- 
ence report contains the Senate provision. 


FEASIBILITY STUDIES 


The House amendment and the Senate bill 
contained a provision authorizing the HUD 
Secretary to conduct demonstrations to de- 
termine the feasibility of expanding home- 
ownership opportunities in urban areas 
through the conversion of multifamily hous- 
ing to condominium or cooperative owner- 
ship by individuals and families. The Senate 
bill contained an additional provision allow- 
ing for other techniques besides conversion 
to cooperatives and condominiums for ex- 
panding homeownership opportunities. The 
conference report contains this Senate 
provision. 

The House amendment contained a pro- 
vision authorizing the HUD Secretary to con- 
duct a study of the feasibility of under- 
ground residential housing and changes in 
housing codes and financing which may 
therefore be necessary; a preliminary report 
to both Houses at the end of the first year 
after enactment and a final report within 2 
years, with both findings and legislative rec- 
ommendations. The Senate bill contained no 
provision. The conference report contains the 
House provision with an amendment deleting 
the preliminary report and reducing the pe- 
riod for the study to 1 year from 2 years. 


CRIME INSURANCE AND RIOT REINSURANCE 


The House amendment contained provi- 
sions authorizing the HUD Secretary to pro- 
vide new crime insurance and riot reinsur- 
ance through September 30, 1979; to continue 
existing crime insurance and riot reinsurance 
coverage through September 30, 1982; and 
extending to September 30, 1979, the sub- 
mission date for the Secretary's plan for 
liquidation of these insurance programs, The 
Senate bill authorized the HUD Secretary to 
provide new crime and riot reinsurance 
through September 30, 1981, extending ex- 
isting crime and riot reinsurance coverage 
through September 30, 1984, and extending 
the submission date for the Secretary’s plan 
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for liquidation of these insurance programs 
until September 30, 1982. 

The conference report contains the Senate 
provisions with an amendment providing for 
new crime and riot reinsurance through 
September 30, 1980, continuing existing crime 
and riot reinsurance coverage through Sep- 
tember 30, 1983, and extending the submis- 
sion date for the Secretary’s plan for liquida- 
tion of these insurance programs through 
September 30, 1981. 


FAIR PLAN RATES 


The House amendment contained a provi- 
sion not included in the Senate bill provid- 
ing that on and after January 31, 1979, no 
risk insured under a FAIR plan shall be at a 
rate higher than the rates set by the princi- 
pal State-licensed rating organization for 
essential property insurance in the voluntary 
market; except this provision does not pro- 
hibit the non-discriminatory application to 
any such risk of condition charges for sub- 
standard physical conditions within the con- 
trol of the applicant as set by the principal 
State-licensed rating organization. The con- 
ference report contains the House provision. 


FLOOD INSURANCE 


The House amendment contained provi- 
sions authorizing the HUD Secretary to pro- 
vide new flood insurance through Septem- 
ber 30, 1979, and to provide subsidized flood 
insurance under HUD’s emergency program 
in communities (for which no actuarial rates 
and elevation studies have yet been com- 
pleted) through September 30, 1979. The 
Senate bill authorized the HUD Secretary to 
provide new flood insurance through Septem- 
ber 30, 1980, and extended the emergency 
program through September 30, 1980. The 
conference report contains the Senate pro- 
visions, 


NATIONAL NEIGHBORHOOD POLICY ACT 


The Senate bill contained provisions au- 
thorizing the National Commission on Neigh- 
borhoods' study to be submitted within 15 
months (rather. than 1 year) from date 
when NNPA funds first became available and 
increasing from $1 million to $1,500,000 the 
authorization for the NNPA. The House 
amendment contained no provision. The con- 
ference report contains the Senate provision 
authorizing the additional time for the Na- 
tional Neighborhood Commission to complete 
its study, but contains no provision for addi- 
tional funding authority. 


HUD DAY CARE CENTERS 


The Senate bill contained a provision au- 
thorizing the HUD Secretary to establish one 
or more day care center facilities as well as to 
participate in the establishment of inter- 
agency day care facilities for children of 
households of HUD employees, and to estab- 
lish appropriate fees and charges, and also 
authorized the Secretary to provide limited 
Start-up costs for any such facilities in an 
amount limited to 3 percent of the first years’ 
operating budget, but not to exceed 43,500. 
The House amendment contained a similar 
provision but did not authorize the Secre- 
tary to provide limited start-up costs for 
such facilities. The conference report con- 
tains the Senate provision. 


SALE OF SURPLUS LAND FOR HOUSING 


The Senate bill contained a provision re- 
vising certain provisions of the Housing and 
Urban Development Act of 1969 so as to per- 
mit surplus Federal real property to the 
Secretary of HUD for sale or lease at its fair 
value for use as housing to be occupied by 
predominantly low and moderate income 
families or individuals assisted under a Fed- 
eral housing program, a State or local pro- 
gram with the same general purpose, and for 
related public commercial or industrial facili- 
ties approved by the Secretary. Prior to any 
such disposition to a nonpublic body, the 
Secretary would be required to notify the 
local unit of government, and could not dis- 
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pose of the property if such disposition is ob- 
jected to within 90 days by the local govern- 
ment. However, the Senate provision author- 
ized the Secretary to override the objections 
of the local governing body if Secretary de- 
termines that (1) the proposed disposition 
would be consistent with any approved hous- 
ing assistance and community development 
plans developed by the local body pursuant 
to the Housing and Community Development 
Act of 1974, or (2) in cases where such plans 
are not available, that there is a need for 
low- and moderate-income housing, taking 
into consideration any applicable State hous- 
ing plans, and that there are or will be public 
facilities available in the area adequate to 
serve any housing project proposed in con- 
junction with the proposed disposition of 
Federal lands. 

The House amendment contained a provi- 
sion similar to the provision in the Senste 
bill, except that the provision in the House 
amendment contained no authority for the 
Secretary to override the objections of the 
loca! government. 

The conference report contains the Sen- 
ate provision. The conferees wish to make 
clear that the authority provided the Secre- 
tary to override the objections of the local 
government is limited and is intended to give 
the Secretary only the same authority which 
the Secretary now has to approve applica- 
tions for assistance under various federally 
assisted housing programs pursuant to sec- 
tion 213 of the Housing and Community 
Development Act of 1974. In every instance 
where the disposition of federal surplus 
property is for the purpose of making land 
available for low and moderate income hous- 
ing and where a housing assistance plan 
exists, such disposition must be pursuant to 
a housing assistance plan adopted by the 
particular community in which the property 
is located. 


INCREASE IN GNMA PURCHASE AUTHORITY 
AND LIMITS 


The House amendment contained provi- 
sions providing that the maximum original 
principal obligation of most mortgages 
which may be purchased by GNMA under 
section 305 of the National Housing Act 
would be increased to $50,000 for a one- 
family residence; $55,000 for a two- or three- 
family residence; $62,500 for a four-family 
residence, and for a property with more than 
four dwelling units, $38,000 per unit ($45,000 
in high-cost areas). 

The Senate bill contained provisions pro- 
viding that the maximum principal mortgage 
obligation able to be purchased by GNMA 
is increased to $60,000 for a one-family resi- 
dence; $65,000 for a two- or three-family 
residence; $75,000 for a four-family resi- 
dence; and for a property with more than 
four dwelling units, $38,000 per dwelling 
unit ($45,000 in high-cost areas). The Senate 
bill further providei that the aggregate 
amount of purchasing authority for pur- 
chase of mortgages by GNMA is increased by 
$500 million, subject to approval in an 
appropriation act on October 1, 1978. 

The conference report contains the Senate 
provisions with an amendment increasing 
the principal mortgage obligation able to be 
purchased by GNMA to $55,000 for a one- 
family residence, $60,000 for a two-to- three- 
family residence, and $68,750 for a four- 
family residence. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


The House ameniment contained a pro- 
vision providing authorizations for the 
National Institute of Building Sciences not 
appropriated for fiscal years 1977 and 1978 
shall be available for appropriation through 
fiscal year 1979. The Senate bill contained a 
similar provision but provided that the 
amounts appropriated for fiscal year 1977 
and fiscal year 1978 shall be available through 
fiscal year 1982. The conference report con- 
tains the Senate provision. 
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SECONDARY MORTGAGES ON INSURED PROPERTIES 


The House amendment contained a provi- 
sion amending title V of the National Hous- 
ing Act by adding a new section: in carrying 
out title II of the Act with respect to insur- 
ing mortgages secured by a one-to-four fam- 
ily dwelling unit, the Secretary may not deny 
such insurance for any such mortgage solely 
because the dwelling unit will be subject to 
a secondary mortgage or loan, or other sec- 
ondary lien, held by any State or local gov- 
ernmental agency under terms approved by 
the Secretary. The Senate amendment con- 
tained no provision. The conference report 
contains the House provision. 


REGULATORY REVIEW PROCEDURE 


Both the House and the Senate bills con- 
tained provisions related to the review of 
agency regulations. 

The House amendment contained a provi- 
sion not included in the Senate bill which 
gave either House of Congress the power to 
veto any rule or regulation of the Depart- 
ment of Housing and Urban Development. 
The provision required that simultaneous 
with prescribing any rule or regulation 
(except rules governing the FHA interest 
rate) the Secretary should transmit a copy to 
the Senate and the House; the regulation 
would not become effective if within 90 cal- 
endar days of continuous session of Con- 
gress after the date that the rule is pre- 
scribed, either House of Congress adopted a 
resolution disapproving the specific matter 
of the rule or regulation; if, at the end of 60 
calendar days of continuous session after the 
date that the rule is prescribed, no commit- 
tee of either House has reported or been dis- 
charged from further consideration of a res- 
olution disapproving the regulation, and 
neither House has adopted such a resolution, 
the rule or regulation would go into effect 
immediately; congressional inaction on, or 
rejection of, a resolution of disapproval would 
not be deemed an expression of approval of 
the regulation involved. 

The Senate bill contained a provision di- 
recting the Secretary of HUD, not later than 
January 1, 1979, and not later than such date 
in each year thereafter, to publish in the 
Federal Register an agenda of regulations ex- 
pected to be considered in that fiscal year. 

Prior to publication of a proposed regula- 
tion, the Secretary was required to conduct a 
thorough analysis of the regulation and its 
impact, including a cost-benefit analysis, an 
analysis of the extent the regulation dupli- 
cates or contradicts existing regulations and 
an assessment of any increased record keep- 
ing and reporting requirements caused by the 
new regulations. A summary of this analysis 
was to be included when the proposed regula- 
tion was published. 

The conference agreement contains a sub- 
stitute amendment which combines and 
modifies both the Senate and House provi- 
sions. The amendment would require the 
Secretary of HUD, within 30 days of enact- 
ment and at least every 6 months thereafter, 
to submit to the Banking Committees of both 
Houses an agenda of rules or regulations 
which are under development or review by 
the Department. If within 30 calendar days of 
continuous session of Congress after the 
agenda has been transmitted either Commit- 
tee notifies the Secretary that it intends to 
review any rule or regulation, the Secretary 
shall submit to both Committees a copy of 
any such rule or regulation at least 15 calen- 
dar days of continuous session prior to its 
being published for comment in the Federal 
Register. No rule or regulation may become 
effective within 20 calendar days of continu- 
ous session. After the date on which such rule 
or regulation is published as final, if within 
such 20-day period, either Committee has 
reported out or has been discharged from 
further consideration of a resolution of dis- 
&pproval or other legislation which is in- 
tended to modify or invalidate the rule or 
regulation or portion thereof, the rule or 
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regulation shall not become effective for a 
period of 90 calendar days of continuous ses- 
sion from the date of the Committee action 
unless the House to which such Committee 
reports has rejected such resolution or legis- 
lation. In that case, the rule or regulation 
may go into effect any time after the expira- 
tion of the 20 calendar days in which the 
Committee is required to act, provided that 
the other House does not have such a reso- 
lution or legislation pending or adopted. 

The submission of the rule or regulation 
to the Committees 15 days prior to its being 
published for comment in the Federal Regis- 
ter and the 20 days waiting period after the 
rule or regulation has been published as final 
may be waived upon written request of the 
Secretary, if agreed to by the Chairmen and 
Ranking Minority Members of both Commit- 
tees. 

Congressional inaction on any rule or regu- 
lation does not indicate Congressional ap- 
proval of such rule or regulation. Rules or 
regulations establishing FHA interest rates 
are exempt from the requirements of this 
section. For purposes of this section, con- 
tinuity of a session of Congress is broken 
only by an adjournment of Congress sine die 
and the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of calendar days of con- 
tinuous session of Congress. 

In adopting this provision, the conferees 
did not include the principle of a legislative 
veto of administrative actions. Instead the 
amendment formalizes a procedure designed 
to assure a constructive consultative rela- 
tionship between Congress and the Executive 
Branch. 

The intent is to encourage cooperation and 
to develop a spirit of comity. The conferees 
expect that the formality of this procedure 
will not stand in the way of such cooperaticn 
but will increase it, The conferees also ex- 
pect that the 90 day deferral provision will 
only be followed where either Committee be- 
lieves that the proposed regulations violate 
the intent of Congress. Since the 15 day con- 
sultative period is designed to provide an 
opportunity for misinterpretations to be 
resolved, the conferees expect that the 90 day 
deferral period will rarely be invoked. 

Each Committee will establish its own 
procedures regarding the method adopted for 
requesting submission of rules or regulations 
prior to publication for comment in the Fed- 
eral Register. In addition, each Committee 
will determine whether or not a resolution 
or other legislation considered by that Com- 
mittee is intended to modify or invalidate a 
rule or regulation. 

However, in order to prevent a rule or reg- 
ulation from going into effect, either the 
House or the Senate Committee must report 
out of Committee, within the initial 20 day 
period following the date on which such rule 
or regulation is published as final, a disap- 
proving resolution or legislative modification. 
If subsequently one of the two Houses re- 
jects a resolution or legislative provision de- 
signed to modify or invalidate a rule or reg- 
ulation, that rule or regulation could go into 
effect on the date such action is taken or the 
effective date set forth in such final publica- 
tion, if later, but not earlier than the re- 
quired 20 day period, unless the Committee 
of the other House has reported out a resolu- 
tion or other legislation affecting the same 
rule or regulation within the same initial 
20 day period. In the case of a rule or regu- 
lation being deferred by action of either Com- 
mittee, the period of deferral shall be con- 
tinuovs and does not begin again at the 
start of a new Congress. 

Finally, the conferees want to clarify that 
when the Secretary determines a waiver from 
the review procedure for specified rules and 
regulations is necessary, the waiver becomes 
effective when the Committee Chairman and 
Ranking Minority Member of both Houses 
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indicate their concurrence with the Secre- 
tary's determination. 


FHA MULTIFAMILY MORTGAGE LIMITS 
Non-elevator section 221(d) (3) 


The House amendment contained a provi- 
sion increasing the mortgage limits for non- 
profit, non-elevator structures insured under 
section 21(d) (3) of the National Housing Act 
from: $16,860 to $18,450 per family unit with- 
out a bedroom; $18,648 to $20,625 per family 
unit with one bedroom; $22,356 to $24,630 
per family unit with two bedrooms; $28,152 
to $29,640 per family unit with three bed- 
rooms; $31,884 to $34,846 per family unit 
with four or more bedrooms. 

The Senate bill increased these limits 
from: $16,860 to $20,601 per unit without a 
bedroom; $18,648 to $26,007 for a one bed- 
room; $22,356 to $31,768 for a two bedroom; 
$28,152 to $41,292 for a three bedroom; $31,- 
884 to $45,392 for four or more bedrooms. 

The conference report contains the Senate 
provision with an amendment increasing 
these limits as follows: $21,563 without bed- 
room; $24,662 for one bedroom; $29,984 for 
two bedrooms; $38,379 for three bedrooms: 
$42,756 for four or more bedrooms. 


Elevator section 221(d) (3) 


The House amendment contained a provi- 
sion increasing the mortgage limits for proj- 
ects of elevator-type structures from: $19,- 
680 to $20,962 per family unit without a bed- 
room; $22,356 to $24,030 per family unit with 
one bedroom; $26,496 to $29,220 per family 
unit with two bedrooms; $33,120 to $37,800 
per family unit with three bedrooms; $38,400 
to $41,494 per family unit with four or more 
bedrooms. 

The Senate bill contained a provision in- 
creasing the limits from: $19,680 to $23,268 
per unit without a bedroom; $22,356 to $26,- 
673 for a one bedroom unit; $26,496 to $32,- 
434 for two bedrooms; $33,120 to $41,958 for 
three bedrooms; $38,400 to $46,058 for four 
or more bedrooms. 


The conference report contains the Senate 
provision with an amendment increasing 
these limits as follows: $22,692 without bed- 
rooms; $26,012 for one bedroom; $31,631 for 
two bedrooms; $40,919 for three bedrooms; 
$44,917 for four or more bedrooms. 


Section 207 rental housing 


The Senate bill contained a provision 
amending section 207(c)(3) of the National 
Housing Act to increase the mortgage limits 
attributable to dwelling use from: $19,500 
to $21,900 per family unit without a bed- 
room; $21,600 to $24,600 per unit with one 
bedroom; $25,800 to $30,300 per unit with 
two bedrooms; $31,800 to $38,100 per unit 
with three bedrooms; $36,000 to $43,158 per 
unit with four or more bedrooms. 

The House amendment contained no pro- 
vision and none is contained in the confer- 
ence report. 


Section 213 cooperative housing 


The Senate bill contained a provision 
amending section 231(b) (2) of the National 
Housing Act to increase the mortgage limits 
from: $19,500 to $21,900 per family unit 
without a bedroom; $21,600 to $24,600 per 
one bedroom unit; $25,800 to $30,300 per two 
bedroom unit; $31,800 to $38,100 per three 
bedroom unit; $36,000 to $43,158 per unit 
with four or more bedrooms. 

The House amendment contains no provi- 
sion and none is contained in the conference 
report. 


Section 220(d)(3) rehabilitation and 
neighborhood conservation 


The Senate bill contained a provision 
amending section 220(d)(3)(B) (ili) of the 
National Housing Act to increase mortgage 
limits from: $19,500 to $21,900 per unit 
without a bedroom; $21,600 to $24,600 per one 
bedroom unit; $25,800 to $30,300 per two bed- 
room unit; $31,800 to $38,100 per three bed- 
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room unit; $36,000 to $43,158 per unit with 
four or more bedrooms. 

The House amendment contains no pro- 
vision and none is contained in the confer- 
ence report. 

Section 221(d)(4) profit oriented housing 

The Senate bill contained a _ provision 
amending section 221(d) (4) of the National 
Housing Act to increase mortgage limits 
from: $18,450 to $20,362 per unit without a 
bedroom; $20,625 to $23,430 per one bedroom 
unit; $24,630 to $28,620 per two bedroom 
unit; $29,640 to $37,200 per three bedroom 
unit; $34,846 to $40,894 per unit with four 
or more bedrooms, 

The House amendment contained no pro- 
vision. The conference report contains the 
Senate provision with an amendment in- 
creasing the mortgage limits as follows: 
$19,406 without a bedroom; $22,028 for one 
bedroom; $26,625 for two bedrooms; $33,420 
for three bedrooms; $37,870 for four or more 
bedrooms. 


Section 231(c)(2) housing for elderly 


The Senate bill contained a provision 
amending section 231(c) (2) of the National 
Housing Act increasing mortgage limits 
from: $18,450 to $20,362 per family unit 
without a bedroom; $20,625 to $23,430 per 
one bedroom unit; $24,630 to $28,620 per two 
bedroom unit; $29,640 to $37,200 per three 
bedroom unit; $34,846 to $40,894 per unit 
with four or more bedrooms. 

The House amendment contained no pro- 
vision and none is contained in the confer- 
ence report. 


Section 234(e)(3) condominimum housing 


The Senate bill contained a provision 
amending section 234(e) (3) of the National 
Housing Act increasing mortgage limits 
from: $19,500 to $21,900 per family unit 
without a bedroom; $21,600 to $24,600 per one 
bedroom unit; $25,800 to $30,300 per two 
bedroom unit; $31,800 to $38,600 per three 
bedrcom unit; $36,000 to $43,158 per unit 
with four or more bedrooms. 

The House amendment contained no pro- 
vision and none is contained in the confer- 
ence report. 


FHA INSURED MORTGAGE REFINANCING 


The Senate bill contained a provision pro- 
viding that the existing debt of an existing 
hospital may be refinanced under the sec- 
tion 223(f) of the National Housing Act if 
the Secretary has determined that it is eco- 
nomically viable, and has received certifica- 
tion under section 604(a)(1) or 1521 of the 
Public Health Service Act (which the Sec- 
retary deems comparable to certification re- 
quired for hospitals insured under section 
242 of the National Housing Act). The pro- 
vision also specifies that the existing re- 
quirements under section 223(f) with re- 
spect to refinancing of property located in 
older declining areas are applicable only in 
the case of refinancing multifamily hous- 
ing projects. 

The Hcuse amendment contained no pro- 
vision. The conference report contains the 
Senate provision with an amendment speci- 
fying: that refinancing should only be em- 
ployed to lower the debt service costs, taking 
into account any fees or charges connected 
with such refinancing of the existing hospi- 
tal; that the proceeds of any refinancing 
will be employed only to repay the existing 
indebtedness; that the existing hospital is 
economically viable; and that such existing 
hospital has received certification from the 
appropriate State agency that the services 
being provided by the hospital at the time 
of re=nancing are appropriate as determined 
pursuant to section 1523(a) (6) of the Pub- 
lic Health Service Act. 

The Conferees intend that States shall 
carefully review the appropriateness cf health 
services provided by hospitals seeking re- 
financing under this program at the time 
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of refinancing. However, such review does 
not necessarily require a review de novo 
if that State determines that the services 
have been recently assessed. 

The Conferees note that there has been 
a record of extensive coordination between 
HUD and HEW’s Bureau of Health Planning 
and Resources Development in administer- 
ing Sections 241 and 242 of this Act. The 
conferees expect that the hospital refinanc- 
ing permitted by the language added to 
section 223(f) will be administered as con- 
sistently as possible with the procedures by 
which hospital loans or loan guarantees are 
administered under Titles VI and XVI of 
the Public Health Service Act. Such con- 
sistency shculd assist in the attainment of 
health planning and cost containment 
objectives. 


TITLE IV—RvRAL HOUSING 
RURAL HOUSING AUTHORIZATIONS 


The Senate bill contained a provision to 
increase FmHA authorizations by stipulat- 
ing specific amounts for each program for 
each fiscal year. The House amendment pro- 
vided for such increases by adding to the 
cumulative level of appropriations for such 
programs. The conference report contains 
the Senate provision. 


Section 504 rehabilitation loans and grants 


The Senate bill authorized an appropria- 
tion of $48 million for fiscal year 1979 for 
the section 504 rehabilitation program. The 
House amendment authorized a cumulative 
appropriations level of $150 million. The 
conference report contains the Senate 
provision. 

Section 516 domestic farm labor housing 

The Senate bill authorized an appropria- 
tion cf $38 million for fiscal year 1979 for 
section 516 domestic farm labor housing 
grants. The House amendment authorized 
a cumulative appropriations level of $115 
million. The conference report contains the 
Senate provision. 

Section 506 research 


The Senate bill authorized an appropria- 
tion of $5 million for fiscal year 1979 for 
section 506 research. The House amendment 
authorized an appropriation of $10 million. 
The conference report contains the House 
provision. 

Section 525 counseling and technical 
assistance 

The House amendment contained a pro- 
vision that authorized for appropriation $5 
million for section 525 counseling and $5 
million for section 525 technical assistance. 
The Senate bill did not contain this provi- 
sion. The conference report contains the 
House provision. 

Section 523(g) self-help fund 

The Senate bill authorized for appropria- 
tion an additional $3 million for fiscal year 
1979 for the section 523(g) self-help develop- 
ment fund for loans with interest rates of 
below three percent. The House amendment 
did not contain such a provision. The con- 
ference report contains the Senate provision. 


Section 514 farm labor housing loans 


The Senate bill authorized an appropria- 
tion of $38 million for fiscal year 1979 for 
section 514 farm labor housing loans in any 
one fiscal year. The House amendment con- 
tained a similar provision but subjected the 
authorization to appropriation acts. The con- 
ference report contains the House provision. 

RESEARCH 
General authority 

The House amendment contained a provi- 
sion not in the Senate bill, directing the Sec- 
retary to conduct research, technical studies 
and demonstrations. The conference report 
contains the House provision with an amend- 
ment limiting the purpose of such research 


October 13, 1978 


to activities aimed at stimulating construc- 
tion and improving architectural design and 
utility of dwellings and buildings, The con- 
ferees wish to make clear that the Secretary 
will address such factors as energy conser- 
vation in carrying out the research program 
authorized in this section. 


Farm worker housing study 


The Senate bill contained a provision re- 
quiring a study of migrant farm worker 
housing. The House amendment contained 
& provision requiring a study of migrant and 
settled farm worker housing and also requir- 
ing the Secretary to determine possible roles 
that individual farm workers and farmers, 
farm workers and farmer associations, and 
public and private nonprofit agencies can 
perform. The conference report contains the 
House provision. 


NOTICE REQUIREMENT 


The Senate bill contained a provision re- 
quiring the Secretary to provide an applicant 
who is denied FmHA assistance written no- 
tice as to the reason for such denial and 
additionally required an appeals procedure 
for applicants whose assistance was denied, 
reduced or terminated which included the 
following: (1) a written notice of the right 
to appeal an adverse decision, (2) an oppor- 
tunity to appeal to an impartial official hav- 
ing the authority to reverse the decision, (3) 
@n opportunity to inspect records pertaining 
to the decision, and have the decision of 
the appeals officer in writing, with reason, 
and (4) have the appeals decision reviewed 
by the Secretary; upon successful appeal, the 
appellant is entitled to receive all benefits 
withheld as a result of the original adverse 
decision. The House amendment. provided 
only that an applicant denied assistance 
must receive written notice as to the reasons 
for such denial. The conference report con- 
tains the Senate provision amended to re- 
quire the Secretary to issue rules and regu- 
lations assuring applicants who are denied 
assistance or persons and organizations 
whose assistance is substantially reduced or 
terminated, written notice of the reasons 
for such denial reduction or termination and 
an opportunity to appeal and to present ad- 
ditional information in support of such ap- 
peal to a person other than the person who 
made the original decision and who has the 
authority to reverse the adverse decision. 

The conferees expect that the Secretary 
will insure that such appeals procedure will 
include at least a written notice of the ability 
to appeal an adverse decision, an opportunity 
to appeal to a person who had no role in 
making the original determination and who 
has the authority to reverse the decision, an 
opportunity to inspect agency records rele- 
vant to the initial decision, to present addi- 
tional ‘relevant information and to receive 
the reviewing official's final decision with 
supporting reasons in writing. This proce- 
dure should apply to all persons or organiza- 
tions, including tenants in FmHA financed 
dwelling units, whose assistance has been 
denied, substantially reduced or terminated. 


NOTICE PRIOR TO FORECLOSURE 


The Senate bill contained a provision not 
in the House amendment requiring the Sec- 
retary prior to initiating a foreclosure or 
transfer action to provide the borrower with 
adequate notice and give consideration to 
the availability of a moratorium on pay- 
ments. The conference report does not con- 
tain this provision. The conferees are con- 
cerned about the high rate of delinquencies 
in FmHA housing programs. Therefore, the 
Secretary is directed to improve the servicing 
of its loans, provide counselling to borrowers 
and take other measures to cure delinquen- 
cies before they become so serious as to re- 
quire foreclosure or transfer. 

ELIGIBILITY FOR RURAL RENTAL ASSISTANCE 


The House amendment contained a pro- 
vision that was not contained in the Senate 
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bill to expand the eligibility for section 521 
rural rental assistance to allow assistance to 
congregate and cooperative housing projects 
and projects financed only by section 514 
loans. The conference report contains the 
House provision with an amendment limiting 
rural rental subsidies on projects financed 
only by section 514 loans to public and pri- 
vate not-for-profit owners. 


HOMEOWNER SUBSIDIES 
Insured loans 


The Senate bill contained a provision es- 
tablishing a new deep subsidy program for 
very low income homeowners who cannot 
afford FmHA one percent interest credit as- 
sistance. The House amendment contained 
a@ similar provision, but required the Secre- 
tary to provide such assistance only in areas 
found to be unsuitable for rental housing 
assistance. The conference report contains 
the House provision. 

The conferees are concerned that home- 
owners subsidies meet the special housing 
assistance needs in rural areas where there 
is little or no prospect of very low income 
families in substandard housing being 
served by existing FmHA and HUD rental 
housing assistance programs. These are gen- 
erally remote rural areas having widely dis- 
persed populations of less than 2500 per- 
sons. The conferees wish to emphasize their 
intent that the purpose of the homeowner 
subsidies is primarily to meet the housing 
assistance needs of these families in these 
particular areas. 

Accordingly, the conferees in adopting the 
House provision wish to make clear that in 
determining that an area is unsuitable for 
assisted rental housing the Secretary should 
base his findings on actual and current con- 
ditions in the area rather than on arbitrary, 
national criteria. The conferees expect that 
the Secretary shall make a determination 
as to whether or not assisted rental housing 
is feasible to build and manage in the area 
taking into consideration the density of the 
population, the adequacy of public facili- 
ties, the availability of public services and 
Similar factors. Additionally, the conferees 
expect the Secretary to take into considera- 
tion the availability of public and private 
sponsors of assisted rental housing. While 
the conferees do not wish to arbitrarily re- 
strict homeowner subsidies from being used 
where such entities are found by the Secre- 
tary to be available but unwilling to provide 
the needed assisted rental housing, they do 
expect that prior to using home ownership 
subsidies, the FmHA will show that it has 
made reasonable efforts toward developing an 
effective assisted rental housing delivery 
system in such areas. The conferees are con- 
cerned that rural homeowner subsidies not 
be used simply as a substitute for existing 
assisted rental housing programs. 


Recapture of subsidy 


The Senate bill contained a provision au- 
thorizing the Secretary to recapture the sec- 
tion 502 housing subsidies and to provide 
borrowers incentives and relocation allow- 
ances. The House amendment contained a 
Similar provision, except it required recap- 
ture and did not authorize relocation allow- 
ances. The conference report contains the 
House provision. 

The conferees do not intend that the recap- 
ture of assistance provisions for section 502 
housing be retroactive. The Secretary, there- 
fore, is directed to apply such recapture pro- 
visions only to loans made after the enact- 
ment of this Act. 

The conferees also wish to make clear that 
the Secretary is expected to insure that re- 
capture is possible when the property is 
refinanced or transferred. Accordingly, the 
Secretary is directed to use liens or other 
similar. means for assuring such recapture. 


However, the conferees intend that recapture 
extend only to the value of the property and 
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therefore the Secretary should not extend 
recapture to any other assets held by the 
borrower. 

The conferees intend that the Secretary 
will always insure that there is an incentive 
to the borrower to maintain the property. 
Therefore in determining the extent of re- 
capture, the Secretary is directed to permit 
the borrower to keep at least an amount 
determined to be an adequate incentive for 
maintaining the property in those instances 
where it has been demonstrated to the satis- 
faction of the Secretary that the borrower 
has adequately maintained the property. Ac- 
cordingly, the conferees expect that there 
will be periodic inspections of the property 
and that borrowers will be notified of any 
deficiencies in satisfying their maintenance 
obligations. 


Availability of assistance 


The Senate bill contained a provision that 
would have made homeowner subsidy assist- 
ance available only when the housing needs 
of the applicant could not be met from 
other sources, including the section 235 and 
236 programs. The House amendment con- 
tained a similar provision, except that it 
specified “other sources” as including the 
National Housing Act and the U.S. Housing 
Act of 1937. The conference report contains 
the House provision. 


Additional requirements 
The House amendment contained a pro- 
vision not included in the Senate bill limit- 
ing to $440 million the aggregate principal 
amount of deep homeowner subsidy loans. 
The conference report contains the House 
provision. 


WAIVER OF CREDIT REQUIREMENTS 

The Senate bill contained a provision that 
would authorize the Secretary to waive the 
credit elsewhere requirement for farm labor 
housing loans and in such cases permitting 
the interest rate on such loans to be greater 
than one percent but no greater than the 
Treasury's cost of borrowing. The House bill 
did not contain this provision. The confer- 
ence report contains the Senate provision 
with an amendment limiting the Secretary's 
authority to waive the credit elsewhere re- 
quirement to migrant farm worker housing 
in areas where no public or private nonprofit 
Sponsor is available and the loan is necessary 
to provide such housing. It would also estab- 
lish as the interest rate for such loans the 
Treasury borrowing rate and would require 
that the benefits accruing from such loans 
go to the tenants. The conferees are con- 
cerned that the principal underlying FmHA 
as a lender of last resort be upheld. They are 
aware, however, that in some instances 
much-needed housing for farm laborers 
would not be provided if the Secretary were 
not permitted to waive the credit elsewhere 
and below market interest rate restrictions in 
FmHA programs. These instances have been 
brought to the attention of the conferees 
gnd are the result of situations where, be- 
cause of the seasonal nature of farm work, 
& stream of rents is not sufficiently available 
to satisfy private lenders. Consequently, 
working farm owners are required to pledge 
farm assets as security for farm labor hous- 
ing loans if they wish to provide the much- 
reeded housing. The conferees consider this 
to result in an undue burden on these par- 
ticular farm owners whose income is derived 
primarily from operating farms. According- 
ly, the conferees expect that the Secretary 
will waive the credit elsewhere and interest 
rate provisions where he finds these condi- 
tions to obtain. In doing so, however, the 
conferees are concerned that the Secretary 
Insure that the full benefits of the below 
market rate be passed on to the tenants 
taking into consideration their wage and 


fringe benefit levels and not accrue to the 
owners. Furthermore, the conferees expect 
that in administering this program, the 
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instances wherein the waiver is provided by 
the Secretary will be largely the exception 
rather than the rule, in recognition of the 
fact that in many areas of the nation the 
demand for these limited funds is comprised 
of many public and not-for-profit sponsors 
ready and available to provide these housing 
accommodations. 


SPONSOR PRIORITIES 


The Senate bill contained a provision, not 
included in the House amendment, to re- 
quire that the Secretary not give funding 
priority under section 516(e) to any one of 
the groups authorized to sponsor domestic 
farm labor housing. The conference report 
contains the Senate provision. 


DEFINITION OF RURAL AREAS 


The Senate bill contained a provision not 
contained in the House amendment which 
provided that, as of January 1, 1978, com- 
munities with populations between 10,000 
and 20,000 no longer needed to be outside a 
SMSA for their residents to be eligible for 
FmHA assistance. The conference report does 
not contain the Senate provision. The con- 
ferees wish to make clear, however, that 
Farmers Home Administration is expected 
to interpret section 520 of the Housing Act 
of 1949 in a manner that would benefit resi- 
dents of local communities and not admin- 
istratively restrict their access to FmHA 
assistance. Accordingly, in defining the 
terms “rural” and “rural areas,” the Farmers 
Home Administration is instructed to use 
the latest official United States Census data, 
except where the community presents more 
recent and reliable population counts. 


Study of remote title claims 


The Senate bill contained a provision that 
required the Secretary to conduct a study 
of remote title claims which prevent rural 
persons from the full use of their property 
and required that a report be submitted by 
March 1, 1979. The House amendment was 
similar, except the report was not due until 
one year after enactment of this Act. The 
conference report contains the House pro- 
vision with an amendment requiring sub- 
mission of an interim report on March 1, 
1979, and a full report one year after enact- 
ment of this Act. 


TITLE V—CONGREGATE SERVICES 
FINDINGS 


The Senate bill set forth congressional 
findings that: 1) innovative and compre- 
hensive means are required to enable frail 
and handicapped individuals to remain in 
their homes; 2) congregate housing supple- 
mented by supportive services is a proven, 
cost-effective means for preventing the un- 
necessary institutionalization of the elderly 
and these services can similarly assist handi- 
capped persons; 3) in spite of existing 
statutes which encourage the Secretary of 
Housing and Urban Development to develop 
congregate housing for low-income persons, 
insufficient congregate housing has been 
built; 4) since the coordinated delivery of 
social services necessary for a successful con- 
gregate housing program has not occurred, 
increasing numbers of elderly public housing 
residents and younger handicapped persons 
may thus be unnecessarily and prematurely 
institutionalized; 6) to be a successful pro- 
gram and to meet the needs of the growing 
number of frail older Americans living in 
public housing projects, congregate housing 
and supportive services must be available 
as a coordinated package which receives 
secure and continuous funding. 

The House amendment established Con- 
gressional findings that: congregate hous- 
ing, together with supportive services, is a 
proven and cost-effective means of enabling 
temporarily disabled elderly or handicapped 
individuals of all ages to maintain their 
dignity and independence and to avoid un- 
necessary institutionalization; deficiencies 
presently exist in the availability, adequacy, 
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coordination or delivery of supportive serv- 
ices so that large numbers of public housing 
residents face premature and unnecessary 
institutionalization; and supplemental sup- 
portive services available on a continuing 
basis are essential to a viable congregate 
housing program. 

The conference report includes the House 
provision amended to emphasize in addition 
that: the coordination of congregate hous- 
ing with the delivery of supportive services 
is an innovative as well as a proven and 
cost-effective means of avoiding the costly 
and unnecessary institutionalization of 
handicapped or temporarily disabled adults; 
many residents of housing projects for 
elderly and handicapped adults built by 
nonprofit sponsors, as well as many rest- 
dents of public housing projects, face pre- 
mature and unnecessary institutionalization 
because of the absence of supportive serv- 
ices; and in order to create a successful 
congregate housing program, supplemental 
supportive services must be available on a 
secure and continuing basis. 

DEFINITIONS 
Congregate housing 

For purposes of this program and as an 
amendment to section 7 of the United States 
Housing Act of 1937, the Senate bill defined 
congregate housing as low rent housing con- 
structed after, but not under construction 
prior to, January 1, 1979, connected with 
which there is a central dining facility to 
provide wholesome and economical meals for 
its occupants. The House amendment was 
similar but added a requirement that some 
or all of the dwelling units were not to 
have kitchen facilities. The conference agree- 
ment contains the Senate provision amended 
so that congregate housing built after Jan- 
uary 1, 1979, may contain dwelling units that 
do not have kitchens. The conferees be- 
lieve that public housing authorities and 
private nonprofit sponsors should have flex- 
ibility to determine whether or not con- 


gregate housing projects to be built after 


January 1, 1979, should contain dwelling 
units without individual kitchens. Such 
flexibility would allow congregate housing 
sponsors to design projects that adequate- 
ly respond to unique local needs. However, 
to promote independence, socialization and 
psychological health among the congregate 
housing residents, the conferees strongly en- 
courage, wherever appropriate, the inclusion 
of at least a kitchenette or half-kitchen in 
each individual dwelling unit. 


Eligible project residents 


The Senate bill defined eligible project 
residents as handicapped elderly individuals, 
nonelderly handicapped individuals or tem- 
porarily disabled households who are resi- 
dents of congregate housing projects of pub- 
lic housing agencies or nonprofit corpora- 
tions. The House definition was similar ex- 
cept that temporarily disabled individuals 
were eligible only if they were elderly. The 
conference agreement contains the Senate 
provision amended to refer to temporarily 
disabled individuals, not households. 

Handicapped 

The Senate bill and the House amend- 
ment defined the term “handicapped” to 
mean an impairment which: is expected to 
be long-term, substantially impedes an in- 
dividual's ability to live independently, and 
is such that his ability to live independently 
could be improved by more suitable hous- 
ing conditions. The impairment could in- 
clude a functional disability or frailty which 
is a normal consequence of the aging process. 
In addition, the Senate bill, unlike the 
House amendment, stated that an impair- 
ment may include a developmental dis- 
ability as defined in section 102(7) of the 
Mental Retardation Facilities and Communi- 
ty Mental Health Centers Construction Act 
of 1963. The conference agreement contains 
the House provision amended to clarify that 
the impairment is such that it substantial- 
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ly impedes an individual’s ability to live in- 
dependently unless the individual receives 
supportive congregate services. The con- 
ferees intend that an impairment include 
a developmental disability such as cerebral 
palsy, autism, epilepsy and mental retarda- 
tion. 
Professional assessment committee 


The Senate bill and the House amendment 
defined “professional assessment committee” 
as a group of at least three persons including 
medical professionals and other persons pro- 
fessionally competent to appraise the func- 
tional abilities of elderly or permanently dis- 
abled adults in relation to the performance 
of the tasks of daily living. In addition, the 
Senate provision specified five activities of 
daily living that the professional assessment 
committee should evaluate to determine 
whether the project residents need assistance. 
The conference agreement contains the House 
provision, The conferees expect that the 
assessment committee, in determining who 
should receive the supportive services avail- 
able under this program, should evaluate 
potential eligible residents on the basis of 
their ability to perform one or more daily 
living activities such as eating, bathing. 
grooming, dressing, toileting and ambulating. 


Temporarily disabled 


The Senate bill and the House amendment 
defined "temporarily disabled” to mean an 
impairment which: is expected to last no 
more than six months; substantially impairs 
an individual's ability to live independently, 
and is such that the ability to live independ- 
ently may be improved by more suitable 
housing conditions. In addition, the Senate 
provision required that the impairment must 
be such that it may result in displacement 
from a congregate housing project. The con- 
ference agreement contains the House pro- 
vision amended to clarify that the impair- 
ment must substantially impede an individ- 
ual's ability to live independently unless the 
individual receives supportive services. 


Household 


The Senate provision contained a definition 
not found in the House amendment. “House- 
hold"' meant one or more persons residing in 
& public housing project or a project assisted 
under section 202 of the Housing Act of 1959. 
The conference agreement does not contain 
this provision. 


AUTHORIZATION TO ENTER INTO CONTRACTS 


The Senate bill contained a provision not 
included in the House amendment which 
specified that each public housing agency or 
nonprofit corporation entering into a con- 
tract with HUD for the provision of support- 
ive services should be reserved a sum equal 
to its total approved contract authority from 
the monies authorized and appropriated for 
the fiscal year in which the agency or cor- 
poration is notified of funding approval. The 
conference agreement contains this provision 
amended to refer to contract amount instead 
of contract authority. 


CONGREGATE SERVICES PROGRAM 


Both the Senate bill and the House amend- 
ment required that when nonelderly handi- 
capped individuals are included as eligible 
project residents the applicant sponsors 
should consult with appropriate local agen- 
cies having responsibility for the develop- 
ment, provision or identification of social 
services to permanently disabled adults in or- 
der to determine the means of providing 
services under this program. Jn addition, the 
House amendment required consultation re- 
garding the identification of alternative 
sources of funding that are available for 
such services. The conference report contains 
the House provision. 

MAINTENANCE OF EFFORT 

The Senate bill contained a provision re- 
quiring sponsors receiving assistance under 
this program to maintain the same level of 


services and annual financial contribution 
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that they were making for supportive serv- 
ices, prior to the initial date on which the 
sponsor was notified that funding was ap- 
proved. The House amendment required the 
sponsor to maintain the same level of serv- 
ices and financial support as of the date the 
application for assistance was submitted. 
The conference report contains the House 
provision. 
ELIGIBILITY FOR SERVICES 
Meal service 


The Senate bill provided that elderly and 
permanently disabled residents of the con- 
gregate facility who are not otherwise eli- 
gible for the supportive services provided by 
this program could participate in the meal 
service program if the sponsor determined 
their participation would not adversely affect 
the cost effectiveness or operation of the 
meal service program. The House amendment 
permitted all residents of the congregate fa- 
cility to participate in the meal service if the 
same determination were made. The confer- 
ence report contains the House provision. 
These residents will be expected to pay rea- 
sonable fees which do not exceed the cost 
of providing the meal service. 


Eligibility determination procedures 


The Senate bill contained a provision re- 
quiring that the process developed for deter- 
mining eligibility for the services should ac- 
cord the individual applicants fair treatment, 
due process and a right to appeal the eligibil- 
ity determination. In addition, the confi- 
dentiality of personal and medical records 
should be assured. The House amendment 
directed the professional assessment commit- 
tee to follow a selection procedure which 
accorded individuals fair treatment and due 
process. The conference agreement contains 
the House provision amended to require, in 
addition, that the professional assessment 
committee follow procedures for reviewing 
eligibility determinations and for assuring 
the confidentiality of personal and medical 
records. 


CONTINUITY OF PROFESSIONAL ASSESSMENT 
COMMITTEE 


The Senate bill also contained a provision 
not found in the House amendment which 
required that the public housing agency or 
nonprofit corporation sponsoring the congre- 
gate services program notify the HUD Secre- 
tary of any changes in the membership of the 
professional assessment committee within 30 
days of such change. Any changes in the 
committee should be consistent with the 
procedures established for appointing the 
original members of the committee. The con- 
ference agreement contains the Senate 
provision. 


APPLICATION PROCEDURES 


Both the Senate and House provisions re- 
quired that the applicant sponsor submit a 
service plan which was developed after con- 
sultation with eligible project residents and 
with the professional assessment committee. 
In additon, the Senate bill required that 
where these services were to be provided in a 
new, unoccupied project such consultation 
should be carried on as part of the occupancy 
interview process. The conference report does 
not contain this provision. The conferees ex- 
pect that the provisions requiring the spon- 
sor to develop service plans after consulting 
with the Area Agency on Aging and with 
the appropriate local agency responsible for 
developing or identifying social services for 
permanently disabled adults will be adequate 
for purposes of applying for funds for a new, 
unoccupied project. However, the conferees 
expect that the sponsors will be continually 
sensitive to the needs of project residents 
and particularly in the case of new, unoc- 
cupied projects, plans may be revised in order 
to meet needs not identified until after the 
residents occupy the facility. The reserve 
fund established by the Secretary may be 
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used to meet these unforeseen changes in 
service needs. 

The Senate bill contained a provision not 
included in the House amendment requiring 
that any application for funding include any 
comments regarding the service plan received 
from the Area Agency on Aging and from the 
appropriate local agency responsible for de- 
veloping or identifying social services for 
permanently disabled adults. The conference 
report includes this provision. 


EMPLOYMENT OF PROJECT RESIDENTS 


The Senate bill contained a provision not 
included in the House amendment which 
limited the number of hours a week an elder- 
ly or permanently disabled adult who was not 
eligible to receive the supportive services 
himself but who lived in the public housing 
or 202 project assisted under this title, could 
be employed to provide the services author- 
ized by this program. The conference report 
does not contain this provision. The con- 
ferees, however, encourage sponsors to em- 
ploy elderly or permanently disabled resi- 
dents on a part-time basis where possible 
and practical to do so. 

Authorization of appropriations 

The Senate bill authorized appropriations 
of not to exceed $20 million for fiscal 1979, 
$25 million for fiscal 1980, $35 million for 
fiscal 1981, $40 million for fiscal 1982 and 
$45 million for fiscal 1983. The Senate bill 
also directed the Secretary of HUD to estab- 
lish specific procedures for the recapture of 
unused contract authority, the utilization of 
unused reserve funds and the reallocation of 
unexpended funds. The House amendment 
authorized the same level of appropriations 
for fiscal years 1979, 1980 and 1981, and di- 
rected that any appropriated sums remain 
available until expended. The conference re- 
port includes an authorization of $40 million 
for fiscal 1982 and retains the House lan- 
guage regarding appropriated funds remain- 
ing available until expended. 

The conferees believe the report the Secre- 
tary of HUD is to produce annually will be 
very useful and will assist Congress in de- 
termining whether the program should be 
expanded. The report should include an anal- 
ysis of the number of people served, the types 
of services provided, the cost per person, the 
extent of the coordination achieved between 
HEW and HUD, and the extent to which this 
program avoids or creates a duplication of 
existing programs. Since this is a new pro- 
gram designed to remedy the specific problem 
that occurred when HEW funds for sup- 
portive services could not be effectively co- 
ordinated with congregate facilities financed 
through HUD, the conferees are particularly 
interested in whether the unique features of 
this program have been successful in pre- 
venting the premature institutionalization of 
elderly and handicapped persons or whether 
it merely duplicates services available 
through existing HEW programs. 


TITLE VI—NEIGHBORHOOD REINVESTMENT 
CORPORATION ACT 


POWERS AND DUTIES 


Both the Senate bill and the House amend- 
ment created the Neighborhood Reinvest- 
ment Corporation. The Senate bill authorized 
the Corporation, among other duties and 
powers, to continue the work of the Urban 
Reinvestment Task Force in sponsoring 
neighborhood housing services programs and 
to sponsor and replicate other experimental 
neighborhood preservation projects. The Cor- 
poration was also directed to continue de- 
velopment of Neighborhood Housing Services 
of America, as a secondary market operation. 


The House amendment was similar to the 
Senate provision except it referred to the 
Neighborhood Housing Services of America 
as a demonstration program and the Corpo- 
ration was given discretionary, instead of 
mandatory, authority to provide assistance in 
the form of grants and technical assistance 
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to the loan purchase pool. The conference re- 
port contains the Senate provision amended 
to make discretionary the Corporation's su- 
thority to provide such assistance. The con- 
ferees are particularly interested in follow- 
ing the development of this new loan pur- 
chase pool mechanism closely and expect the 
Corporation, in its annual reports to Con- 
gress, to address in detail the activities of the 
Neighborhood Housing Services of America. 
This analysis will be particularly useful to 
Congress in determining whether a loan pur- 
chase pool of this type should be operated by 
established federally related secondary mar- 
ket institutions. 


BOARD OF DIRECTORS 
Election of Chairman 


The Senate bill provided that the Chair- 
man of the Corporation should be the Chair- 
man of the Federal Home Loan Bank Board. 
The House amendment directed the Board 
of the Corporation to elect from among its 
members a Chairman who would serve for 
two years; however, the Chairman of the 
Federal Home Loan Bank Board would serve 
as the Chairman for the first two-year term. 
The conference report contains the House 
provision 

Board meetings 


The Senate bill directed that all meetings 
of the Board be open unless closed by ma- 
jority vote of the Board. The House amend- 
ment required that all meetings of the Board 
be conducted in accordance with the Gov- 
ernment in the Sunshine Act. The confer- 
ence report contains the House provision. 


FINANCIAL CONTROL 


The Senate bill provided that the Corpora- 
tion would not be considered a department 
agency or instrumentality of the Federal 
Government. The House amendment 
amended the Government Corporation Con- 
trol Act so that the Corporation would be 
considered a wholly owned government cor- 
poration. The conference report contains the 
Senate provision amended to require that 
the General Accounting Office audit the Cor- 
poration at least once every three years. In 
addition, the Corporation will be subject to 
administrative and cost standards issued by 
the Office of Management and Budget. 

The conferees expect that the Corporation 
will be made subject to those circulars is- 
sued by the Office of Management and Budget 
which establish reasonable and appropriate 
standards for administrative and cost ac- 
counting procedures related to property dis- 
position, procurement, competitive bidding, 
travel, transportation, consultant costs, re- 
porting and maintenance of records. The 
conferees are aware that some of the stand- 
ards defined or delineated in those circulars 
would not be appropriate to the operation of 
the Corporation, given its unique status. For 
instance, since the Corporation is receiving 
a direct appropriation instead of a grant 
from a federal agency, some reporting re- 
quirements will necessarily differ from those 
included in the OMB circulars. However, the 
conferees believe that the circulars estab- 
lish reasonable standards of financial man- 
agement and administrative accountability 
that should be followed in the operations of 
the Corporation. In looking to OMB to en- 
sure that these standards are imposed, the 
conferees expect that OMB shall recognize 
the flexible and nonbureaucratic manner in 
which the Urban Reinvestment Task Force, 
predecessor to the Corporation, has operated 
in the past, that such flexibility has been in- 
tegral to the success of its efforts and that 
its continued success requires a sensitivity to 
the necessity for reasonable controls that 
do not burden the Corporation with unneces- 
sary requirements. 


AUTHORIZATION 


The Senate bill authorized appropriations 
of not to exceed $15 million for fiscal year 
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1979, $20 million for fiscal 1980 and $30 mil- 
lion for fiscal 1981. The House amendment 
authorized $8.5 million for fiscal year 1979. 
The conference agreement contains the Sen- 
ate provision amended to a single year au- 
thorization of $12.5 million for fiscal year 
1979. 
TITLE VII—MISCELLANEOUS 


HOMEOWNERS LOAN ACT AMENDMENT 


The Senate bill included a provision not 
in the House amendment which would amend 
the Homeowners Loan Act of 1933 so that 
Federal savings and loan associations would 
be authorized to invest up to five percent of 
their assets in real property located in areas 
in which physical improvement activities as- 
sisted under the Community Development 
Block Grant Program are being carried out in 
a concentrated manner. The conference re- 
port does not contain this provision. 


DISPLACEMENT STUDY 


The Senate bill contained a provision not 
found in the House amendment in which the 
Congress declares that the Federal Govern- 
ment, in administering its housing and CD 
programs, should take the utmost care to 
minimize the displacement of persons from 
their homes and neighborhoods. The provi- 
sion also provides that the Secretary shall 
conduct a study on the nature and extent of 
the displacement problem, and report to Con- 
gress by January 31, 1979, with recommenda- 
tions for the formulation of a national policy 
to minimize displacement due to other pub- 
lic or private development. In conducting the 
study the Secretary is required to: (1) con- 
sult with affected public, governmental and 
industry groups; (2) provide data on nature 
and scope of problem (past and projected) 
and identify steps to improve data availabil- 
ity; and (3) report fully on current legal and 
regulatory powers and policies of HUD with 
respect to displacement, The conference re- 
port contains the Senate provision amended 
so that the Congressional declaration is that 
the Federal Government in the administra- 
tion of its housing and CD programs and con- 
sistent with other program goals and objec- 
tives should minimize involuntary displace- 
ment of people from their homes and 
neighborhoods. 

The conferees believe that the study re- 
quired by this provision is of great impor- 
tance. The conferees recognize that there are 
no easy answers on how to balance a strong 
desire to minimize involuntary displacement 
with the other important goals and objectives 
of the Department's housing and community 
development programs. The conferees expect 
the Secretary to carefully examine this ques- 
tion as it relates to each of her programs and 
include her findings in the study. Addi- 
tionally, the conferees wish to make clear 
that the Congressional declaration contained 
in this provision does not confer any addi- 
tional authority on the Secretary over what 
she now has under existing Federal law. 

In addition, the conferees understand that 
the Department has narrowly interpreted the 
Uniform Relocation Act to exclude displace- 
ment caused by certain public or private ac- 
tions which have been undertaken with the 
use of federal funds. The validity of this in- 
terpretation is currently before the courts. 
Both the Senate bill and the House amend- 
ment contained a provision which would en- 
able localities to use Community Develop- 
ment Block Grant funds to provide reloca- 
tlon payments and other assistance to persons 
who are displaced by private or public activi- 
ties, when such payments or assistance are 
appropriate to the locality’s community de- 
velopment plan. The conferees wish to make 
clear that the enactment of that provision 
shali not be read as an endorsement of any 
interpretation of the URA; rather, the 
adopted provision is intended to permit 
CDBG funds to be used for relocation pay- 
ments, whether or not the displacement is 
covered by the URA. 
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REHABILITATION GUIDELINES 


The Senate bill contained a provision that 
was not contained in the House amendment 
directing the Secretary to develop rehabili- 
tation guidelines in consultation with NIBS 
and other appropriate parties for voluntary 
adoption by States and localities, and to 
provide technical assistance for their imple- 
mentation; also, the Secretary was to publish 
the guidelines within a year and promulgate 
them within 18 months of enactment; the 
Secretary was also required to report to 
Congress on the utilization of the guidelines 
with recommendations for further action. 
The conference report contains the Senate 
provision with an amendment which allows 
rather than requires the Secretary to offer 
technical assistance. 

The conferees in accepting the Senate 
amendment are aware that considerable ef- 
forts to establish a workable set of rehabili- 
tation guidelines are underway in a number 
of States and by organizations including pri- 
vate model code organizations. The conferees 
believe that these State and private orga- 
nizations should be consulted with and in- 
volved in all aspects of the process of devel- 
oping such guidelines. The conferees are 
aware that such involvement and consulta- 
tion will not only reflect different regional 
conditions and prevent duplication of work 
already accomplished but it will greatly aid 
in the ultimate implementation of such 
guidelines at the State and local level. 


DEPARTMENTAL REORGANIZATION 


The Senate bill contained a provision not 
included in the House amendment which 
provided that no funds available to HUD 
during fiscal years 1978 or 1979 may be ex- 
pended for the reorganization or transfer of 
any function of an area, field, or insuring 
office which relates to multifamily housing, 
community planning and development, or 
related technical services. The conference re- 
port does not contain the Senate provision. 


ALASKA HOUSING PROGRAM 


The Senate bill contained a provision not 
found in the House amendment would 
amend section 1004(a) of the Demonstration 
Cities Act to: 


(1) Direct the Secretary to make loans 
and grants on the basis of need to Alaska re- 
gional native housing authorities for the 
purpose of providing planning assistance, 
housing rehab, and maintaining an adequate 
administrative structure for housing facili- 
ties for Alaska residents; 

(2) Delete requirements for an approved 
statewide housing program; and 

(3) Repeal the provision limiting grants to 
75 percent of the cost of the housing con- 
structed under the program. 

The conference report contains the Senate 
provision amended so that rather than di- 
recting the Secretary to make loans and 
grants she is authorized to make such loans 
and grants, and rather than repealing the 75 
percent limitation on grants the Secretary 
is permitted to waive the limitation on a 
case-by-case basis after consulting with the 
pertinent state officials. 


INTERSTATE LAND SALES 


The Senate bill contained a provision 
amending the Interstate Land Sales Full 
Disclosure Act which was not included 
in the House amendment. The Senate bill 
provided an exemption for the sale or lease 
of any improved land on which there is a 
condominium or on which a condominium 
is to be built within 2 years and excluded 
U.S. land patents and similar Federal grants 
or reservations from the Act's definition of 
“Hens, encumbrances, and adverse claims.” 

The bill also exempted real estate which 
is restricted for commercial or industrial pur- 
poses by a declaration of covenants, condi- 
tions, and restrictions which have been re- 
corded in the official records of the county 
where this real estate is located. 

The bill created 3 new exemptions from the 
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registration and disclosure requirements of 
the Act (but not from the fraud provisions). 
The first exemption was for sales operations 
which are intrastate or almost intrastate in 
nature. Under this exemption, a sales opera- 
tion would be considered to be intrastate or 
almost intrastate in nature if not more than 
5 percent of the lots sold or five lots sold, 
whichever is greater, in a calendar year were 
sold to residents of another State. Sales un- 
der this exemption must meet the following 
conditions: (a) The lot must be free and 
clear of all liens, encumbrances, and adverse 
claims; (b) the purchaser and/or spouse 
must make a personal on-site inspection of 
the lot; and (c) the developer must supply 
the purchaser with a written instrument 
designating a person within the purchaser’s 
State of residence as the developer's agent 
of process. 

For the purpose of this exemption, the 
terms “liens,” “encumbrances,” and “adverse 
claims” would not refer to U.S. land patents, 
property reservations, commonly conveyed or 
dedicated to local bodies or public utilities, 
taxes and assessments imposed by a State or 
public body having authority to assess and 
tax property or to beneficial property restric- 
tions, provided: (a) The developer, prior to 
entering into a contract, provides the pur- 
chaser with a descriptive and concise state- 
ment setting forth all such reservations, 
taxes, and assessments which apply to the 
lot being purchased or leased; and (b) re- 
ceipt of this statement has been acknowl- 
edged in writing by the purchaser or lessee. 


The second exemption was for the sale or 
lease of real estate by a developer to a resi- 
dent of another State when the principal 
residence of the purchaser is within a radius 
of 100 miles from the property purchased. To 
qualify for this exemption the following con- 
ditions must be met: (a) The lot must be 
free and clear of all liens, encumbrances, and 
adverse claims; (b) the purchaser and/or 
spouse must make an on-site inspection of 
the lot; (c) the developer must supply the 
purchaser with a written instrument desig- 
nating a person within the purchaser's State 
of residence as the developer's agent of proc- 
ess; and (d) the developer must execute a 
written affirmation to the effect that these 
three requirements have been complied with 
on a form promulgated by the Secretary set- 
ting forth the name and address of the de- 
veloper, legal description of the subdivision, 
the affirmation and the developer's legal sig- 
nature. In addition, this section would re- 
quire that (a) the developer, prior to enter- 
ing into a contract, provide the purchaser 
with a descriptive and concise statement 
setting forth any reservations, taxes and as- 
sessments which apply to the lot being pur- 
chased or leased; and (b) receipt of this 
statement must be acknowledged in writing 
by the purchaser or lessee. 


Sales under the 100 mile exemption would 
not be subject to the 5 percent limitation 
contained under the first exemption. But the 
number of sales made under the 100 mile 
exemption would be added to the sales made 
under the first exemption to arrive at the 
total number of sales made in one year by a 
developer for purposes of the 5 percent out- 
of-State sales limitation contained in the 
first exemption. 

The third exemption was for the sale or 
lease of real estate located within a munici- 
pality or county whose governing body speci- 
fies minimum standards for the development 
of subdivision lots taking place within its 
boundaries, when seven conditions are met: 

“(1) the subdivision meets all local codes 
and standards and is either zoned for single 
family residences or, in the absence of & 
zoning ordinance, is limited exclusively to 
single family residences; (2) the real estate 
is situated on a paved, public street or high- 
way built to a standard acceptable to the 
municipality or county, or a bond or other 
surety acceptable to the municipality or 
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county in the full amount of the cost of the 
improvements has been posted to assure 
completion to such standards, and that au- 
thority has accepted or has agreed to ac- 
cept the responsibility of maintaining the 
street; (3) at the time of closing, potable 
water, sanitary sewage disposal and elec- 
tricity have been extended to the real estate, 
or the municipality or county has agreed to 
install such facilities within 180 days. For 
subdivisons which do not have a central 
water or sewage disposal system, rather than 
installation of water or sewer facilities, there 
must be assurances that an adequate potable 
water supply is available year-round or that 
the land is approved for the installation of 
septic tanks; (4) the contract of sale requires 
delivery of a warranty deed to the purchaser 
within 180 days of the signing of the sales 
contract; (5) a policy of title insurance or 
title opinion is issued in connection with the 
transaction showing that at the time of 
closing, title to the real estate purchased or 
leased is vested in the seller or lessor (but 
lease recordation is required); (6) each 
purchaser or his or her spouse has made a 
personal on the lot inspection of the real 
estate which he purchased or leased, prior to 
the signing of a contract to purchase or 
phone solicitations or offers of gifts, trips, 
dinners, or other such promotional tech- 
niques to induce prospective purchasers or 
lessees to visit the subdivision or to pur- 
chase or lease a lot.” 

The Senate bill also amended the statute 
of limitations for the Act so that no action 
could be brought by a purchaser more than 
three years after signing a contract or lease, 
notwithstanding delivery of a deed to a 
purchaser on the sale or assignment to at- 
tend part of the purchasers contract or 
agreement. 

The conference report contains four of the 
Senate provisions, those dealing with: con- 
dominiums, real estate restricted for com- 
mercial or industrial use, U.S. land patents 
and fully improved single family homesites. 
The fully improved single family homesite 
exemption was accepted with minor clarify- 
ing amendments. This exemption applies 
only to the sale of lots located within coun- 
ties and municipalities which have estab- 
lished minimum standards for the develop- 
ment of subdivision lots. 

The conferees agree that this exemption 
is justified In such regulated jurisdictions be- 
cause an important part of the protection 
which the Congress wishes to assure to pur- 
chasers already exists. Before a builder can 
sell even a single lot in a regulated juris- 
diction, he often must gain approval from a 
number of local and state government agen- 
cles, including planning, zoning and environ- 
mental review boards; public works, public 
health and engineering departments; local 
utility districts and city councils or boards 
of supervisors. Usually lot sizes must meet 
certain minimums; soil compaction and/or 
percolation requirements must be met; the 
land cannot lie in an environmentally sen- 
sitive area or too close to an airport flight 
pattern; and plans must show access for fire 
equipment. It is expected that the exemp- 
tion for the improved single family homesite 
will apply only in those jurisdictions that 
specify minimum standards for the develop- 
ment of subdivision lots. 

In addition, the conferees recognize that 
a comprehensive reform of the Interstate 
Land Sales Full Disclosure Act needs to be 
accomplished in order to deal with specific 
problems faced by small land developers and 
land purchasers that have been brought to 
the attention of the conferees but which 
were not adequately addressed in the amend- 
ments rejected by the conference committee. 
The conferees have been hampered in their 
deliberations by a lack of adequate data 
derived from the experience of the Office of 
Interstate Land Sales in the administration 
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of the Act. The conferees therefore direct 
the Secretary of HUD to report to Congress 
by March 1, 1979, regarding the experience of 
OILSR in: (1) administering the on-site in- 
spection statutory exemption; (2) adminis- 
tering the 300 lot limited offering regula- 
tory exemption; and (3) reaching adminis- 
trative settlements regarding various kinds 
of fraudulent practices. The conferees are 
particularly interested in an analysis of the 
problems that have occurred in these three 
categories as they relate to land develop- 
ments that are sold only (or primarily) to 
intra state customers and as they relate 
to developments of various sizes ranging 
from 50 to 400 lots. This information will be 
crucial to assist the respective House and 
Senate committees as they consider legisla- 
tive reform of the Act next year, 


TREATMENT OF SOCIAL SECURITY BENEFIT 
INCREASES 


The House amendment provided that so- 
cial security benefit increases occurring after 
May 1978, shall not be considered as income 
for the purposes of determining the eligi- 
bility for or amounts of assistance available 
to individuals or families under the U8. 
Housing Act of 1937, the National Housing 
Act, the HUD Act of 1965, or the Housing 
Act of 1949. The term “social security bene- 
fit increases" after May 1976, was defined as 
any part of a monthly benefit payment under 
the insurance program established under 
title II of the Social Security Act which re- 
sults from a cost-of-living increase in bene- 
fits becoming effective after May 1978, which 
constitutes a general benefit increase within 
the meaning of section 215(1)(3) of such 
act. These proyisions were not contained in 
the Senate bill and the conference report 
does not contain these provisions. 

HOUSING PROGRAM PAPERWORK REDUCTION 

Findings and program 

The Senate bill contained findings that 
the various Federal agencies responsible for 
housing and housing finance programs re- 
quire and use a variety of different forms 
as residential mortgages, as notes secured by 
these mortgages, and for applications, ap- 
praisals and other purposes, and such du- 
plication of forms constitute a paperwork 
burden that adds to the costs of home- 
owners and buyers; that unnecessary paper- 
work impairs the effectiveness of Federal 
housing programs; that simplification of pa- 
perwork in the housing programs would con- 
tribute to achieving the Nation’s housing 
goals by reducing costs; that the responsible 
Federal agencies have made inadequate at- 
tempts to reduce unnecessary paperwork 
and the resultant costs; and that the Com- 
mission on Federal Paperwork has recom- 
mended that the agencies reduce the paper- 
work involved in their housing programs. 

The House amendment contained similar 
findings, but did not include findings that 
responsible Federal agencies have made in- 
adequate attempts to reduce unnecessary 
paperwork and resultant costs or reference to 
the recommendations of the Paperwork Com- 
mission. The conference report contains the 
House provision. 


Task force 


The Senate bill provided that the Presi- 
dent shall establish an Interagency Task 
Force on reduction of paperwork in housing 
programs chaired by the Director of OMB 
which shall submit to Congress a plan and 
timetable for implementing the recom- 
mendations of the Paperwork Commission. 
The House amendment had no such provi- 
sion and the provision is not contained in 
the conference report. 

OMB coordination 

The Senate bill required that the Direc- 
tor of OMB coordinate and monitor the 
implementation of the efforts required of 
HUD and the VA to make uniform their 
forms, report to the Congress on such im- 
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plementation and shall coordinate and mon- 
itor the plan and timetable for implement- 
‘ing the Paperwork Commission’s recom- 
mendations. The House amendment was sim- 
ilar, but did not contain the requirement 
that the Director of OMB coordinate and 
monitor the implementation of the Paper- 
work Commission's recommendations. The 
conference report contains the House pro- 
vision, however, the conferees believe that 
the Director should carefully monitor the 
implementation of these recommendations 
and take steps to assure that prompt action 
is taken on them. 
Staffing by OMB 

The Senate bill contained a provision relat- 
ing to the Task Force, not included in the 
House amendment, which required the Di- 
rector of OMB to assign or secure the staff 
necessary for the Task Force to complete its 
duties. The conference report does not in- 
clude this provision. 


Consultation by the Task Force 


The Senate bill contained an additional 
provision relating to the Task Force, not 
contained in the House amendment, which 
required the Task Force to consult with the 
private sector, public interest groups and 
the general public that will be affected by 
this section of the bill. The conference re- 
port does not include this provision. 


NEW COMMUNITIES 


The Senate bill contained a provision that 
was not contained in the House amendment 
to change the term “New Community Assist- 
ance Projects” as used under Title IV of the 
Housing and Urban Development Act of 1968 
to have the same meaning as “New Com- 
munity Assistance Projects” in Title VII of 
the Housing and Urban Development Act 
of 1970. The conference report does not con- 
tain this provision. The conferees learned 
that Jonathan, a Title IV new community 
assistance project embracing the City of 
Chaska, Minnesota, is the only federally- 
assisted new community that is not eligible 
for all Title VII grant assistance. The con- 
ferees also learned that Jonathan, as with 
many federally-assisted new community 
projects, is in severe financial difficulty and 
is being acquired by the Secretary. Foreclo- 
sure proceedings have been initiated by the 
Secretary and are pending action by the 
U.S. District Courts. Therefore, the conferees 
consider that any such action affecting this 
project would be inappropriate at this time. 


COST-BENEFIT ANALYSIS OF HUD 
REORGANIZATION 


The Senate bill contained a provision 
which was not included in the House amend- 
ment providing that a plan for the reorgani- 
zation of any regional, area, insuring, or 
other field office of the Department of HUD 
may take effect only upon the expiration of 
90 days after publication in the Federal Reg- 
ister of a cost-benefit analysis of the effect 
of the plan on each office involved. The anal- 
ysis would include: (1) an estimate of cost 
savings; (2) an estimate of the additional 
cost that will result from the reorganization; 
(3) a study of the impact of the local econ- 
omy; (4) an estimate on the effect of the 
reorganization on the availability, accessibil- 
ity, and quality of services provided for re- 
cipients. Where any of these factors cannot 
be quantified, the Secretary would provide 
a statement on the extent of those factors 
in the cost-benefit analysis. The conference 
report contains this provision. 

The intent of this amendment is to assure 
that (1) the Department, when proposing a 
nationwide plan to transfer any of its opera- 
tions from one field office (regional, area or 
service office, to another considers the cost 
and benefits of such a plan and the impact 
of the plan on the various localities involved, 
and (2) that the public and Congress will 
be notified of the Department's intent to 
implement such a plan by publication in the 
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Federal Register of a cost/benefit analysis of 
the plan. It is intended that this amendment 
apply to those reorganization plans which are 
(a) proposed by the Department in the 
future, (b) are national in scope, and (c) 
effect a reduction or transfer in the location 
or amount of services provided by the Depart- 
ment to the recipient of its services. This 
amendment is not intended to apply to or 
restrict the internal operations or organiza- 
tion of the Department (such as the estab- 
lishment of new or combination of existing 
organization units within a field office, the 
duty stationing of employees in various loca- 
tions to provide on-site service, or the estab- 
lishment or closing, based on workload, of 
small, informal offices such as valuation sta- 
tions.) The amendment is also not intended 
to restrict the movement or geographic loca- 
tion of the offices of the Department in any 
given metropolitan area. 


HOUSING PRODUCTION REPORTS 


The Senate bill contained a provision, that 
was not included in the House amendment, 
which required the President, not later than 
January 20 of each year, to submit to Con- 
gress a report which: (1) reviews the progress 
made in achieving housing production ob- 
jectives during the preceding year, and if 
relevant, identifies the reasons for any fail- 
ure to reach the proposed objectives; (2) 
projects the level, composition, and general 
location of production and rehab activity 
for the current year, and reassess the avail- 
ability of required resources; (3) specifies 
Federal programs and policies to be imple- 
mented or recommended to achieve the ob- 
jective; (4) updates the estimates of the 
housing needs of lower income families in 
a detailed fashion as to type of need and 
household and location; (5) reviews the 
progress made in achieving goals of conserv- 
ing and upgrading older housing and neigh- 
borhoods, expanding homeownership and 
equal housing opportunities, and assuring 
reasonable shelter costs; (6) reports on prog- 
ress made toward developing new methods 


for measuring progress in achieving these 
goals; and (7) identifies legislative and ad- 
ministrative actions which will or should be 
adopted during the current year to achieve 
these goals. The conference report contains 
this provision. 


TITLE VIII—NeIGHBORHOOD SELF-HELP 
DEVELOPMENT 


The Senate bill contained provisions not in 
the House amendment which authorized a 
new program to provide grants and other as- 
sistance to qualified neighborhood organiza- 
tions to undertake neighborhood conserva- 
tion and revitalization projects. 


FINDINGS 


The Senate bill contained findings that: 
(1) existing urban neighborhoods are a na- 
tional resource to be conserved and revital- 
ized, and that public policy should promote 
that objective; (2) to be effective such re- 
vitalization efforts should maximize the 
support and participation of those directly 
affected at the neighborhood level: and (3) 
an effective way to obtain such participation 
at the neighborhood level is through neigh- 
borhood organizations with a demonstrable 
capacity for developing and carrying out re- 
vitalization projects. The conference report 
contains the Senate provision. 


PURPOSE 


The Senate bill provided that assistance 
under this program would be available to 
qualified neighborhood organizations to un- 
dertake specific housing and revitalization 
projects (1) in low and moderate income 
neighborhoods or (2) for the benefit of low 
and moderate income residents of other 
neighborhoods which need revitalization. An 
additional purpose would be to increase the 
capacity of neighborhood organizations to 
utilize and coordinate public, private and 
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neighborhood resources. The conference re- 
port deletes the provision which provided 
that qualified projects could be in other than 
low and moderate income neighborhoods, but 
for the benefit of low and moderate income 
residents and limits eligible projects to those 
in low and moderate income neighborhoods 
which need conservation and revitalization. 
In addition, the conference report includes 
residents themselves as a group to be in- 
cluded in the effort to increase coordination. 


DEFINITIONS 
Neighborhood organization 


The Senate bill defined an eligible neigh- 
borhood organization as a voluntary, non- 
profit organization which (a) is broadly 
representative of the neighborhood in which 
the project will be located, (b) is accountable 
to neighborhood residents, (c) has as an ob- 
jective the revitalization of the neighbor- 
hood, and (d) is found by the Secretary to 
have a demonstrable capacity for developing 
and implementing neighborhood revitaliza- 
tion programs. The conference report con- 
tains the Senate provision with an amend- 
ment indicating that this organization may 
include representatives of local businesses, 
financial and other public and private 
entities. 

Neighborhood conservation and revitaliza- 
tion projects 

The Senate bill defined a “neighborhood 
conservation and revitalization project” as 
including but not limited to: (a) locally 
conceived programs for housing rehabilita- 
tion and the creative reuse and improve- 
ment of existing housing, (b) revitalization 
of neighborhood retail business areas and 
the recycling of vacant industrial sites for 
the purpose of creating employment op- 
portunities and neighborhood economic de- 
velopment, and (c) energy conservation and 
weatherization projects. The conference re- 
port contains this definition with a few 
minor amendments intended to make clearer 
that the specific types of projects enumer- 
ated in this section are illustrative only and 
that eligible neighborhood conservation and 
revitalization projects are not limited to 
those types specifically enumerated in the 
title. 

AUTHORITY 


The Senate bill provided that grants and 
assistance were to be made for planning and 
carrying out specific development, conser- 
vation and revitalization projects. The con- 
ference report contains the Senate provision 
amended to provide that grants and assist- 
ance are to be made for preparing and im- 
plementing specific projects rather than for 
planning and carrying out such projects. 
The conferees wish to emphasize that HUD 
should become involved in assisting a proj- 
ect after it had its planning essentially 
completed (except architectural, engineer- 
ing or similar types of specific plans), had 
tangible local support, and was moving 
well toward its implementation, rather than 
being simply at its earliest or initial plan- 
ning or conceptual stages. 


APPROPRIATE GRANTS 


The Senate bill enumerated six specific 
criteria for eligible projects. Grants and 
other forms of assistance would be made 
available only if: (1) the assistance will be 
used for a specific project related to a revital- 
ization strategy for a specific neighborhood; 
(2) the project will include a self-help com- 
ponent involving a contribution of time or 
resources by neighborhood residents; (3) the 
project will directly benefit residents of a 
low and moderate income neighborhood, or 
low and moderate income residents of other 
neighborhoods; (4) the project will involve 
leveraging of resources available from the 
private sector; (5) the project will involve 
the coordination of resources from the local, 
State or Federal Governments; and (6) the 
applicant demonstrates that the residents of 
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the neighborhood (particularly those who 
will be directly affected) have been actively 
involved in and supportive of the selection 
of the project, and will continue to be in- 
volved in the project through an ongoing 
neighborhood participation mechanism. The 
conference report contains the Senate provi- 
sion with two specific changes and the addi- 
ticn of a seventh criterion. 

The second criterion, relating to a self- 
help component, was amended to indicate 
that a self-help component which involves a 
contribution of time or resources by neigh- 
borhood residents is not an absolutely essen- 
tial element in determining project eligi- 
bility, but rather an element to be desired 
and encouraged whenever possible. 

The third criterion, was amended to con- 
form to the amendment made to the Pur- 
poses provision of the Senate bill deleting 
from eligibility projects which were not l0- 
cated in low and moderate incomes, but 
were for the benefit of low and moderate in- 
come residents of other neighborhoods. 

An additional criterion necessary for eligi- 
bility, relating to the identification of fund- 
ing sources, was added to require written 
verification that funding sources identified 
in the application do, in fact, support the 
project and can make the identified funds 
available to the project as the project 
progresses. 

INELIGIBLE PROJECTS 

The Senate bill enumerated several items 
which were not eligible for funding. These 
were: (1) planning functions not combined 
with project implementation; (2) a public 
works project, such as street repair, not con- 
nected with the specific funded project; (3) 
operation of a social service program not con- 
nected to a specific project; (4) an economic 
development project which will not primarily 
benefit the residents of the neighborhood 
in which it will be located; (5) operating 
costs of a community group not connected 
with a specific project; (6) other purposes 
which the Secretary may determine are not 
consistent with purposes of this title. 

The conference report contains the Senate 
provision. The conferees wish to indicate 
that while the operation of a social service 
program or the operating costs of a com- 
munity group, specifically associated with a 
funded project are eligible items, these costs 
should be funded only for a brief, start-up 
period after which other funds should be 
identified by the local community to sup- 
plant funds made available pursuant to this 
title. The conferees do not believe this start- 
up period should extend beyond two or three 
years. 

CERTIFICATION BY LOCAL GOVERNMENT 


The Senate bill provided that assistance 
could be made available under this title only 
after the unit of general local government 
within which the neighborhood to be assisted 
is located certified that the proposed assist- 
ance is consistent with, and supportive of, 
the objectives of that unit of government. 
The conference report contains the Senate 
provision with amendments that require 
that the application submitted by the ap- 
plicant organization contain this certifica- 
tion by the local government and that this 
certification indicate that the project is con- 
sistent with, and supportive of, the specific 
objectives of that local government. 
CONSULTATION WITH OTHER FEDERAL AGENCIES 

The Senate bill contained a provision re- 
quiring the Secretary of HUD to consult with 
other federal departments and agencies hav- 
ing responsibilities related to the purposes 
of this title. The conference report retains 
this provision. 

AUTHORIZATION 

The Senate bill authorized an appropria- 
tion not to exceed $15 million for each of the 
fiscal years 1979 and 1980. The conference 
report contains this provision. 
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TIırLE [X—LIVABLE CITIES 

The Senate bill contained a provision not 
in the House amendment which authorized 
a new program to provide assist@nce to 
States, neighborhoods and other organiza- 
tions to enable such organizations to under- 
take or support projects aimed at revitalizing 
urban communities and neighborhoods, pro- 
vide a more suitable living environment, ex- 
pand cultural opportunities, and indirectly 
stimulate economic opportunities for the 
residents of urban communities and neigh- 
borhoods. 

FINDINGS 


The Senate bill contained findings that: 
(a) artistic, cultural and historic resources, 
including urban design, are an integral part 
of a suitable living environment for resi- 
dents of urban areas and that such resources 
should be available to all regardless of in- 
come; (b) the development and preservation 
of such resources are necessary to the vi- 
tality of the urban environment and can 
serve as a catalyst for improving urban com- 
munities; and (c) the encouragement and 
support of local initiatives, particularly in 
connection with federally assisted housing 
or community development activities or in 
communities with a high proportion of low- 
income residents, is an appropriate federal 
function. The conference report contains this 
provision. 

PURPOSE 

The Senate bill provided that the primary 
purpose of the title was to further efforts to 
revitalize communities and neighborhoods 
and to provide a more suitable living envi- 
ronment, expanded cultural opportunities 
and indirectly stimulate economic oppor- 
tunities for their residents, particularly low 
and moderate income residents. The confer- 
ence report provides that the purpose of the 
title is to assist the efforts of public and pri- 
vate groups to provide a more suitable living 
environment, expand cultural opportunities, 
and to the extent practicable, stimulate eco- 
nomic opportunities, all primarily for low 
and moderate inccme residents of communi- 
ties and neighborhoods in need of conserva- 
tion and revitalization. 

DEFINITIONS 


The Senate bill contained a number of 
definitions which have been retained with a 
few technical changes in the conference 
report. 

Art and arts 


The terms “art” and “arts” are defined as 
including, but not limited to, architecture, 
landscape architecture, urban design, interi- 
or design, graphic arts, fine arts, performing 
arts, literature, crafts, photography, com- 
munications media and film, as well as activ- 
ities which reflect a cultural heritage. 

Nonprofit organization 

The definition contained in the Senate bill 
has been technically revised and included in 
the conference report. 

The term “nonprofit organization" is de- 
fined as meaning an organization in which 
no part of its net earnings inures to the 
benefit of any private stockholder or stock- 
holders, individual or individuals and, if a 
private entity, which is not disqualified for 
tax exemption under section 501(c)(3) of 
the Internal Revenue Code of 1954 by reason 
of attempting to influence legislation and 
does not participate in or intervene in any 
political campaign on behalf of any candi- 
date for public office. Such organizations 
may include states and units of local gov- 
ernment, regional organizations of local gov- 
ernments and nonprofit societies, neighbor- 
hood groups, institutions, organizations, as- 
sociations or museums. The conferees also 
wish to indicate that an eligible private 
entity would not have to possess a section 
501(c) (3) exemption but only that it would 
not be disqualified from receiving one by 
virtue of the degree of its activity in at- 
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tempting to influence legislation or partici- 
pate in political campaigns on behalf of any 
candidate for public office. 


Project 

The Senate bill and the conference report 
define project as a program or activity in- 
tended to carry out the purpose of this title 
including programs for neighborhood and 
community based arts programs, urban de- 
sign, user needs design, and the encourage- 
ment of the preservation of historic and 
other structures being of neighborhood or 
community significance. 

Other definitions 

The Senate bill and the conference report 
define the term “Secretary” to mean the 
Secretary of the Department of Housing and 
Urban Development; the term “Chairman,” 
to mean the Chairman of the National En- 
dowment for the Arts; the term “Depart- 
ment” to mean the Department of Housing 
and Urban Development; and the term “En- 
dowment” to mean the National Endowment 
for the Arts. 

AUTHORITY 


The Senate bill would have authorized the 
Secretary to make grants or contract or 
make other arrangements with nonprofit 
organizations (or, in appropriate cases, as 
determined by the Secretary, to enter into 
contracts with profitmaking organizations). 
The conference report contains language 
which limits this authority to the making 
of grants or contracts with nonprofit orga- 
nizations. The conferees believe that eligible 
nonprofit organizations could, in turn, make 
arrangements as provided in their agreements 
with the Secretary and in accordance with 
HUD's applicable regulations and procedures, 
with other groups, which could include 
profitmaking organizations. The change con- 
tained in the conference report is intend- 
ed to clarify that the direct contemplated 
relationship in this program is between the 
Department and nonprofit organizations. 

The Senate bill also provided that eligible 


projects must carry out the purposes of the 
title and (1) have substantial artistic, cul- 
tural, or urban design merit; (2) represent 


community or neighborhood initiatives 
which have a significant potential for re- 
vitalizing communities or neighborhoods, 
enhancing civic identity and pride for the 
residents, particularly low and moderate in- 
come residents of urban areas; and (3) meet 
the criteria jointly established by the Secre- 
tary and Chairman of the National Endow- 
ment for the Arts. 

The conference report provides that eligi- 
ble projects (1) have substantial artistic, 
cultural, historical or design merit; (2) rep- 
resent community or neighborhood initia- 
tives which have a significant potential for 
conserving or revitalizing communities and 
neighborhoods, and enhancing civic identity 
and pride; and (3) meet the criteria jointly 
established by the Secretary and Chairman 
of the National Endowment for the Arts. The 
conference report retains the Senate provi- 
sion regarding criteria for evaluating and 
selecting projects; however, the conferees 
recognize that the extent to which any eligi- 
ble project may meet these criteria will vary 
and that the primary purpose of these cri- 
teria is to act as a tool for use by the Secre- 
tary and Chairman in evaluating and rank- 
ing prospective projects. 


ELIGIBLE PROJECTS 


The Senate bill contained a provision re- 
quiring the Secretary and Chairman to estab- 
lish criteria and procedures for evaluating 
and selecting projects to be assisted which 
criteria shall address, but need not be limited 
to, the following factors: (1) artistic, cul- 
tural, historic, or urban design quality; (2) 
the degree of broadly-based, active com- 
munity participation and involvement by 
local Officials and artists in the proposed 
project; (3) the degree of, or potential for, 
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utilization of assistance from other federal, 
state, and local public or private sources; 
(4) the feasibility of project implementation, 
including the sponsor's capability; (5) the 
potential contribution to neighborhood re- 
vitalization and civic pride; (6) the potential 
for stimulating neighborhood economic and 
community development, particularly for the 
benefit of low and moderate income persons; 
and (7) the potential utilization by neigh- 
borhood residents, particularly residents who 
are of low and moderate income, senior citi- 
zens, and handicapped persons, The confer- 
ence report contains this provision with 
minor technical changes. The conferees wish 
to indicate that each project may not meet 
each enumerated criteria and that the Sec- 
retary and Chairman may also utilize addi- 
tional criteria in their evaluation. 


APPLICATION FOR FINANCIAL ASSISTANCE 
Procedural compliance 


The Senate bill contained a provision 
which is also contained in the conference 
report requiring applications to be submitted 
in accordance with regulations and proce- 
dures established by the Secretary and the 
Chairman. 


Consultation with local officials and 
chairman 


The Senate bill contained a provision re- 
quiring the Secretary and Chairman to seek 
the recommendations of state and local offi- 
cials and private citizens knowledgeable in 
community and economic development and 
revitalization, and of such officials and citi- 
zens knowledgeable in the arts. The confer- 
ence report contains this Senate provision. 

OTHER FUNDING 


The Senate bill required the Secretary, in 
cooperation with the Chairman, to prescribe 
regulations which would require that a 
specific portion of the cost of any assisted 
project be provided from sources other than 
funds made available by this title which 
could be reduced or waived by the Secretary 
taking into account the financial capacity of 
the applicant. The conference report con- 
tains this Senate provision modified so as to 
clarify that in cooperation with the Chair- 
man, the Secretary would have the discre- 
tionary authority to establish a set of finan- 
cial matching requirements which might 
vary depending on the type of applicant and 
which might be reduced or waived solely on 
the basis of the financial capacity of the 
applicant. 

ELIGIBILITY OF SPONSOR ORGANIZATIONS 


The Senate bill contained a provision 
which defined an eligible organization. The 
conference report does not contain this pro- 
vision as its substance was incorporated into 
the definition of a nonprofit organization 
contained in the definitions section of this 
title. 


CONSISTENCY WITH THE OBJECTIVES OF THE 
APPLICABLE UNIT OF LOCAL GOVERNMENT 


The Senate bill contained a provision re- 
quiring the Secretary and Chairman to 
establish procedures for eliciting the co- 
operation of local officials in assuring that 
no project be approved which would be in- 
consistent with the objectives of the unit of 
local government within which such projects 
would be carried out, including the cultural 
and community development and neighbor- 
hood preservation and revitalization plans 
and activities of that government. The con- 
ference report contains a substitute provi- 
sion which provides that grants and assist- 
ance may be made available only if the ap- 
plication submitted by the applicant con- 
tains a certification by the unit of general 
local government that the project is con- 
sistent with, and supportive of, the objec- 
tives of that government for the area in 
which the project will be located. 

The conferees wish to insure the involve- 
ment of the local government (where it is 
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not the applicant) earlier in the application 
process than was necessarily required in the 
Senate biil. In addition, the conference re- 
port requires an affirmative indication that 
an eligible project is consistent with, and 
supportive of, the objectives of that govern- 
ment for the area of the city in which the 
project would be located. 
PROHIBITION AGAINST SUBSTITUTION 
The Senate bill contained a prohibition 
against utilizing funds under this title to 
supplant non-federal funds. The conference 
report contains the Senate provision 
amended to prohibit the use of funds au- 
thorized for this program to supplant fed- 
eral, as well as non-federal funds. 
ADMINISTRATIVE EXPENSES 


The Senate bill provided that no more 
than ten percent of the funds appropriated 
for any fiscal year be available for adminis- 
trative expenses, The conference report con- 
tains this provision. 


ADMINISTRATIVE COORDINATION 


The Senate bill provided that insofar as 
practicable the Secretary coordinate the ad- 
ministration of the provisions of this title, 
and encourage the coordination of activities 
assisted under this title with existing Fed- 
eral, State and local public and private pro- 
grams. The conference report amends this 
provision to strengthen the Secretary's re- 
sponsibility to coordinate the administration 
of this program in cooperation with other 
Federal agencies and to assure, rather than 
encourage, the coordination of assistance 
under this title with related efforts under- 
taken by State and local governments and 
private groups. 


AUTHORIZATION 


The Senate bill authorized an appropria- 
tion not to exceed $5 million for fiscal year 
1979, and not to exceed $10 million for fiscal 
year 1980. The conference report contains 
this provision. 

HENRY REUSS, 

THOMAS L, ASHLEY, 

WILLIAM S, MOORHEAD, 

FERNAND J. ST GERMAIN, 

HENRY GONZALEZ, 

PARREN J. MITCHELL, 

LES AUCOIN, 

JAMES J. BLANCHARD, 

STAN LUNDINE, 

GARRY BROWN, 

J. W. STANTON, 

CHALMERS P. WYLIE, 
Managers on the Part of the House. 


WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
EDWARD W. BROOKE, 
JOHN TOWER, 
Managers on the Part of the Senate. 


NATIVE LATEX COMMERCIALIZA- 
TION ACT OF 1978 


Mr, FOLEY, Mr. Speaker, I ask unan- 
imous consent to take from the Speaker's 
desk the Senate bill (S. 1816) to amend 
the Public Works and Economic Devel- 
opment Act of 1965 to authorize a pro- 
gram of research, development, and 
demonstration of guayule rubber produc- 
tion and manufacture as an economic 
development opportunity for the South- 
western States, with a Senate amend- 
ment to the House amendment thereto, 
and concur in the Senate amendment to 
the House amendment with an amend- 
ment. 

Reig Clerk read the title of the Senate 


The Clerk read the Senate amend- 
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ment to the House amendment, as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment, 
insert: 


That this Act may be cited as the “Native 
Latex Commercialization and Economic 
Development Act of 1978". 

Sec. 2. (a) Congress recognizes that nat- 
ural latex rubber is a commodity of vital 
importance to the economy, the defense, and 
the general well-being of the Nation. The 
United States is totally dependent upon for- 
eign sources for its supplies of natural 
(Hevea) latex, which total about one million 
tons per year. Synthetic rubber, manufac- 
tured from petroleum feedstocks, cannot be 
substituted for natural rubber. 

(b) Congress further recognizes that cer- 
tain plant species of the genus Parthenium 
(Guayule), native to Texas and the Repub- 
lic of Mexico, as well as other plants, are 
known to contain commercial quantities of 
extractable rubber. During World War II, 
through research carried out by the Secre- 
tary of Agriculture in the Emergency Rubber 
Project, the United States demonstrated 
that Parthenium latex is a promising and 
realistic substitute for Hevea latex. 

(c) Congress further recognizes that addi- 
tional research and development are needed, 
especially into methods for increasing latex 
yields, before commercialization of native 
Parthenium latex or other hydrocarbon- 
containing plants by private industry is 
feasible. 

(d) Congress further recognizes that the 
development of a domestic natural rubber 
industry, based on Parthenium and other 
hydrocarbon-containing plants, would not 
only relieve the Nation’s dependence upon 
foreign latex sources but also convey sub- 
stantial economic benefits to peoples living 
in arid and semiarid regions of the United 
States. Such an industry would comprise the 
agricultural production of the hydrocarbon- 
containing plants and the development of 
commercial processing and manufacturing 
facilities to extract the latex and other 
products, 

(e) Congress further recognizes that on- 
going research into the commercialization of 
native latex has been conducted by the De- 
partment of Agriculture and by the Depart- 
ment of Commerce through the regional 
commissions and that these research efforts 
should be continued and expanded. 

(f) It is the policy of Congress, therefore, 
to provide for the development and demon- 
stration of economically feasible means of 
culturing and manufacturing Parthenium 
and other hydrocarbon-containing plants for 
the extraction of natural rubber and other 
products to benefit the Nation and promote 
economic development. 

Sec. 3. As used in this Act— 

(a) The term “State” means each of the 
fifty States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(b) The term “Secretaries” means the 
Secretary of Agriculture and/or the Secre- 
tary of Commerce acting each separately or 
jointly. 

(c) The term “commercialization” means 
the stage in the development or advance- 
ment of a technology at which point private 
enterprise is willing to invest in a full-scale 
production facility. 

(d) The term “native” means hydrocar- 
bon-containing plants which may be cul- 
tured in North America, especially members 
of the genus Parthenium known as Guayule. 

(e) “Regional Commissions” means the 
Regional Action Planning Commissions es- 
tablished pursuant to title V of the Public 
Works and Economic Development Act of 
1965. 

Sec. 4. (a) There is hereby established a 
Joint Commission on Guayule Research and 
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Commercialization, hereinafter referred to as 
the Joint Commission. The function of the 
Joint Commission shall be to assist the Sec- 
retaries in carrying out the purposes of this 
Act. 

(b) The Joint Commission shall consist of 
the following members: The individuals des- 
ignated by the Secretary of Agriculture from 
among the staff of his Department; three in- 
dividuals designated by the Secretary of 
Commerce at least two of whom shall be 
Federal Cochairmen of Regional Commissions 
engaged in the support of native latex re- 
search, development, demonstration, or com- 
mercialization activities and one of whom 
shall be selected from among the members 
of his Department; a representative of the 
Bureau of Indian Affairs of the Department 
of the Interior; and a representative of the 
National Science Foundation. 

(c) The Joint Commission shall be headed 
by a Chairman, The Secretary of Agriculture 
shall designate one of the two members from 
his Department to serve as Joint Commission 
Chairman during the first two-year period 
following the enactment of this Act, and the 
Secretary of Commerce shall designate one 
of the two members from his Department as 
Joint Commission Chairman during the sec- 
ond two-year period following the enactment 
of this Act. And the same process of desig- 
nating Joint Commission Chairmen shall be 
followed in ensuing years. 

(d) The Secretaries may delegate to the 
Joint Commission one or more of their re- 
sponsibilities under this Act and transfer 
to the Joint Commission funds appropriated 
to carry out the purposes of this Act as they 
deem appropriate to achieve the purposes 
of this Act, and the Joint Commission is 
authorized to carry out such functions and 
expend such funds to achieve the purposes of 
the Act. 

(e) The Joint Commission shall— 

(1) develop a plan establishing goals, 
timetables, and tasks to be undertaken in 
carrying out the purposes of this Act; 

(2) establish broad policy for implement- 
ing the plan carrying out the purposes of this 
Act; 

(3) establish criteria for evaluating and 
awarding contracts for research, develop- 
ment, and demonstration projects, and 

(4) review and advise the Secretaries with 
respect to grants, contracts, and other proj- 
ec: expenditures. 

(f) The Secretaries are authorized to pro- 
vide without reimbursement such adminis- 
trative support services, including the detail 
of staff personnel not to exceed a total of 
five persons from each Department, as the 
Joint Commission may need to carry out its 
functions. 

(g) One year after the enactment of this 
Act, and each year thereafter, the Joint Com- 
mission shall provide to the Congress a re- 
port on the implementation of the Act. Such 
report shall (1) recommend specific direc- 
tions for further research, development, and 
other works, and (2) recommend funding 
levels for various elements of the overall 
project. 

(h) To the maximum extent possible, the 
Secretaries and the Joint Commission shall 
seek the advice of the scientific, engineering 
and business communities with respect to the 
activities carried out under this Act. The 
Secretaries and the Commission shall spe- 
cifically seek the advice of persons with ex- 
pertise in appropriate fields of agricultural 
research in land grant colleges and other uni- 
versities, in State agricultural experiment 
stations, and in other appropriate organiza- 
tions; and, persons with expertise in rubber 
manufacturing and commerce in private 
enterprise and other appropriate organiza- 
tions. 

Sec, 5. The Secretary of Agriculture shall 
conduct, sponsor, promote, and coordinate 
basic and applied research, technology devel- 
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opment, and technology transfer leading to 
effective and economical methods for large- 
scale culturing of plantations and the ex- 
traction of latex from Parthenium or other 
hydrocarbon-containing plants. Such re- 
search shall include, but not be limited to— 

(a) carrying out extensive seed collections 
from wild plants in Texas, Mexico, and other 
areas and borrowing or purchasing seeds 
from other sources; 

(b) developing a stockpile of Parthenium 
seeds, such stockpile to be appropriately 
classified and stored in a suitable facility; 

(c) carrying out breeding and selection 
programs for the purpose of improving latex 
yields, expanding insect and disease re- 
sistance, and broadening the ranges of 
drought and cold tolerance of the Parthe- 
nium plant; 

(d) establishing a system of experimental 
plantings in arid and semiarid regions of the 
United States having suitable climatic and 
soil conditions for the culture of Parthenium; 

(e) carrying out specific studies on the 
effects of irrigation on plant growth and 
latex yield and survival potential; 

(f) developing equipment needed to carry 
out nursery operations, planting, cultivating, 
harvesting, transporting the crop, and other 
necessary agricultural activities; 

(g) further refining present extraction 
technologies and future extraction technol- 
ogies, including technologies which utilize 
solar energy; and 

(h) establishing and maintaining a bank 
of all pertinent research data on native latex 
including extant United States Government 
publications and records from the emergency 
rubber project. Such data shall be made 
available to other Federal and State agencies 
and private persons who are interested or 
involved in native latex research, develop- 
ment, or manufacture. 

Sec. 6. The Secretary of Commerce is au- 
thorized and directed to initiate and carry 
out research, technology develooment, tech- 


nology transfer, and demonstration projects 
to test and demonstrate the economic feasi- 
bility of the manufacture and commercial- 
ization of natural rubber from Parthenium 
or other hydrocarbon-containing plants. 
Such research may be carried out through 
the Regional Commissions or otherwise and 


shall include but not be limited to— 

(a) conducting research and development 
on extraction and processing techniques; 

(b) economic analysis of the production of 
native latex. including usable byproducts; 

(c) studying the environmental, social, 
and economic imnacts of the commercial 
development of native latex; 

(d) evaluating the commercial market- 
ability of Parthenium and rubber derived 
from other hydrocarbon-containing plants: 

(e) further refining vresent extraction and 
manufacturing technolocies and future ex- 
traction and manufacturing technologies, 
including technologies which utilize solar 
energy, and 

(f) developing pertinent material and 
records on manufacturing of natural rubber 
which shall be available to other Federal 
and State agencies and private persons who 
are interested in or involved in natural 
rubber development, or manufacture. 

Sec. 7. The Secretaries, in consultation 
with the Secretary of State. are authorized 
and encouraged to enter into cooverative 
projects with the Government of Mexico in 
order to accomovlish appropriate asvects of 
the research and development provided for 
in this Act. Such cooperative projects 
should include, but not be limited to, proj- 
ects to determine the economic feasibility 
of latex extraction and processing. 

Sec. 8. The Secretaries are authorized to 
accept financial or other assistance from any 
State or public agency to aid in carrying 
out the provisions of this Act and to enter 
into contracts with respect to such assist- 
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ance and to enter into agreements with any 
State or public agency for the purpose of 
demonstrating, transferring, or applying re- 
Sults of research or methods of economic de- 
velopment relating to native latex. 

Sec. 9. In carrying out the provisions of 
this Act, the Secretary of Agriculture is au- 
thorized to— 

(a) make grants to States, education in- 
stitutions, scientific organizations, and In- 
dian tribes as defined in the Indian Self- 
Determination and Education Assistance 
Act (Public Law 93-638, 25 U.S.C. 450), and 
enter into contracts with such institutions 
and organizations and with industrial or en- 
gineering firms; 

(b) acquire the services of biologists, 
agronomists, foresters, geneticists, chemists, 
engineers, economists, and other personnel 
by contract or otherwise; 

(c) utilize the facilities of Federal and 
State scientific laboratories; 

(d) establish and operate necessary fa- 
cilities and plantations to carry out the con- 
tinuous research, testing, development, and 
programing necessary to effectuate the pur- 
poses of this Act; 

(e) acquire secret processes, technical 
data, inventions, patent applications, pat- 
ents, licenses, land and interest in land (in- 
cluding water rights), facilities, and other 
property or rights by purchase, license, lease, 
or donation; 

(f) assemble and maintain pertinent and 
current literature and publications, patents 
and licenses, land and interests in land; 

(g) cause onsite inspections to be made 
of promising projects, domestic or foreign, 
and, in the case of projects located in the 
United States, cooperate and participate in 
their development when the Secretary deter- 
mines that the purpose of this Act will be 
served thereby; 

(h) foster and participate in regional, 
national, and international conferences re- 
lating to native latex culture; 

(1) coordinate, correlate, and publish in- 
formation with a view to advancing the de- 
velopment of native latex technology: and 

(j) cooperate with other Federal depart- 
ments and agencies, with State and local de- 
partments, agencies, and instrumentalities, 
and with interested persons, firms, institu- 
tions, and organizations. 

Sec. 10. In carrying out the provisions of 
this section, the Secretary of Commerce, 
acting through the Regional Commissions, 
or otherwise is authorized to— 

(a) make grants to States, education, in- 
stitutions, scientific organizations, and In- 
dian tribes as defined in the Indian Self- 
Determination and Education Assistance Act 
(Public Law 93-638, 25 U.S.C. 450), and enter 
into contracts with such institutions and 
organizations and with industrial or engi- 
neering firms; 

(b) acquire the services of biologists, 
agronomists, foresters, geneticists, engineers, 
economists, and other personnel by contract 
or otherwise; 

(c) utilize the facilities of Federal and 
State institutions and other scientific 
laboratories; 

(d) establish and operate necessary facili- 
ties and pilot plants to carry out the con- 
tinuous research, testing, development, and 
programing necessary to effectuate the pur- 
poses of this section; 

(e) acquire secret processes, technical data, 
invention, patent applications, patents, li- 
censes, land and interests in land (including 
water rights), plants and facilities, and other 
property or rights by purchase, license, lease, 
or donation; and 

(f) foster and particivate in regional, na- 
tional, and international conferences relat- 
ing to natural rubber manufacture. 

Sec. 11. In carrying out the provisions of 
this Act, the Secretaries and the Joint Com- 
mission shall insure that their activities are 
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closely coordinated with the activities of 
other Federal agencies such as the Depart- 
ment of the Interior, National Science 
Foundation, Bureau of Indian Affairs, De- 
partment of Energy, Department of Defense, 
Treasury Department, Federal Preparedness 
Agency, and others in order to prevent du- 
plication of effort, insure compatibility with 
ongoing programs and policies, and to fully 
exploit the opportunities inherent in the 
culture and manufacture of native latex. 

Sec. 12. Relative to the definitions of, title 
to, and licensing of inventions made or con- 
ceived in the course of or under any contract 
or grant pursuant to this Act, and notwith- 
standing any other provisions of law, the 
provisions of sections 9 and 10 of the Fed- 
eral Nonnuclear Energy Research and De- 
velopment Act of 1974 (42 U.S.C. 5908-9) 
shall govern. 

Sec, 13. The Secretary of Agriculture and 
the Secretary of Commerce may dispose of 
any latex, resin, wax, pulp, and any other 
byproducts resulting from operations under 
this Act. All moneys received from disposi- 
tions under this section shall be paid into 
the Treasury as miscellaneous receipts. 

Sec. 14. The Secretary of Agriculture and 
the Secretary of Commerce may issue rules 
and regulations necessary to effectuate the 
purposes of this Act. 

Sec. 15. The Secretary of Agriculture and 
the Secretary of Commerce shall submit to 
the President and the Congress, no later than 
December 31, 1980, and each year thereafter 
through 1982, a report on the status of the 
research, development, and other work un- 
derway under this act. Such report shall (1) 
recommend specific directions for further 
research, development and other work, and 
(2) recommend funding levels for various 
elements of the overall project. 

Sec. 16. (a) There is authorized to be ap- 
propriated to the Secretary of Agriculture 
$2,500,000 for each of the fiscal years ending 
September 30, 1980, and September 30, 1981, 
and $5,000,000 for each of the fiscal years 
ending September 30, 1982, and September 30, 
1983, to carry out the purposes of this Act. 
Funds appropriated under this paragraph 
Shall be available for obligation until the last 
day of the fiscal year after the year for which 
such funds are authorized. 

(b) There is authorized to be appropriated 
to the Secretary of Commerce $2,500,000 for 
each of the fiscal years ending September 30, 
1980, and September 30, 1981, and $5,000,000 
for each of the fiscal years ending Septem- 
ber 30. 1982, and September 30, 1983, to carry 
out the purposes of this Act. Funds appro- 
priated under this paragraph shall be avail- 
able for obligation until the last day of the 
fiscal year after the year for which such 
funds are authorized. 

(c) No more than 3 per centum of funds 
authorized under subsections (a) and (b) 
shall be available for administration and 
management of the program. 

(d) Notwithstanding any other provision 
of this Act the authority to enter into con- 
tracts shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in appropriations Acts. 


The Clerk read the House amendment 
to the Senate amendment to the House 
amendment, as follows: 


Add at the end of the Senate amendment 
to the House amendment a new section 17 
as follows: 

Sec. 17. Section 320 of the Agricultural 
Adjustment Act of 1938 as added by the Act 
of September 3, 1974 (88 Stat. 1089; 7 U.S.C. 
1314f) is amended by adding a new sen- 
tence at the end thereof as follows: “Not- 
withstanding any other provision of law, 
no marketing quota penalties shall be as- 
sessed as a result of the marketing of 1975 
crop Maryland tobacco (Type 32) which was 
determined through the application of the 
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Federal Standards of Inspection and Identi- 
fication of quota types to be Burley tobacco 
(Type 31) under the provisions of this 
section.”’. 


Mr. FOLEY (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
amendment, and that it be printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. WAMPLER. Mr. Speaker, reserv- 
ing the right to object, I do so in order to 
yield to the gentleman from Washington 
(Mr. FoLey) so he may explain the legis- 
lation. 

Mr. FOLEY. Mr. Speaker, I rise in 
support of S. 1816, as amended, the Na- 
tive Latex Commercialization and Eco- 
nomic Development Act of 1978. The bill 
would direct the Secretaries of Agricul- 
ture and Commerce to coordinate re- 
search on the commercialization of latex 
from hydrocarbon containing plants, 
the most significant of which is a plant 
indigenous to the American Southwest 
known as guayule. 

S. 1816, as it initially passed the Sen- 
ate on May 26, 1978, authorized the Sec- 
retary of Commerce, acting through title 
V regional commissions to carry out re- 
search and demonstration projects to 
test and demonstrate economic feasibil- 
ity of commercialization of native rub- 
ber. The bill contained an advisory com- 
mittee to assist the Secretary of Com- 
merce in carrying out the program. The 
bill authorized expenditures of $20 mil- 
lion over 4 years. 

On September 19 the House passed 
H.R. 12559, a similar bill, and adopted 


the Senate number. The House bill di- 
rected the Secretary of Agriculture to 
carry out and coordinate research on the 
commercialization of native latex and 
establish an advisory committee to as- 
sist the Secretary. The House bill con- 


tained authorizations of 
over a 4-year peroid. 
During the past several weeks at- 
tempts have been made to establish a 
middle ground between these two bills 
which would be acceptable to all parties 
concerned. S. 1816, as amended and 
passed again by the Senate on October 
7, represents such an attempt and I 
believe the result is the best which could 
have been «.chieved given the differences 
between the two bills and the limited 
time with which we have had to work. 
The major point of difference between 
the two measures was the agency which 
would coordinate and carry out the pro- 
gram. The House measure had the entire 
program in Agriculture and the Senate 
in Commerce. Rather than giving the 
entire program to one or the other 
agency the amended bill placed respon- 
sibility for the different research and 
development efforts within the agency 
best equipped to handle them. The De- 
partment of Agriculture is responsible 
for plant breeding, seed collecting, es- 
tablishing plantations, developing equip- 
ment necessary for planting, cultivation 
and harvesting, and further refining of 
extraction technologies. The Depart- 
ment of Commerce is responsible for de- 
veloping extraction and processing tech- 


$55 million 
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niques, conducting economic analyses, 
studying the effects of native latex com- 
mercialization, and further refining 
present extraction and manufacturing 
technologies. 

In order that the activities of both 
agencies be coordinated in a manner 
which will maximize the use of available 
resources, the amended bill would estab- 
lish a joint commission on Guayule. The 
Commission contains three members 
each from the Departments of Agricul- 
ture and Commerce and one member 
each from the National Science Founda- 
tion and the Bureau of Indian Affairs. 
The chairmanship of the Commission 
rotates annually between Agriculture 
and Commerce designees. Since the 
Joint Commission is given responsibility 
for establishing goals, policies, and 
timetables and reviewing and advising 
the secretaries with respect to grants, 
contracts and other expenditures, the 
possibility of overlapping efforts is elim- 
inated. Tke Joint Ccmmission is also 
responsible for providing the Congress 
with yearly reports on the implementa- 
tion of the act. 

This is a unique arrangement for a 
unique program. I know that in some in- 
stances the organizational arrangement 
embodied in S. 1816 as amended might 
be viewed as a precedent for other pro- 
grams. I want to assure my colleagues 
that such is not the case. This arrange- 
ment is tailored to meet the specific needs 
of guayule commercialization. Other leg- 
islative attempts to utilize this type of 
arrangement will be viewed on their own 
merit since passage of this bill will not 
imply that it must serve as a model for 
other programs. 

S. 1816, as amended, provides funding 
levels below those in the House bill. It 
contains authorizations of $30 million 
for 4 years with half of each year’s au- 
thorization going to each agency. The 
levels are $5 million for each of the first 
2 years and $10 million for the last 2 
years. 

This legislation is of critical impor- 
tance since the development of a domes- 
tic source of natural latex is necessary 
for the future well-being of our rubber 
industry and the security and prosperity 
of the United States. Enactment of this 
legislation will have several direct and 
indirect. benefits: 

It will help reduce our dependence on 
foreign latex sources, many of which are 
located in politically unstable areas of 
the globe. 

It will reduce our consumption of syn- 
thetic latex which is derived from petro- 
leum, thus reducing our foreign oil 
imports. 

By reducing rubber and oil importa- 
tion, it will help to stabilize the balance 
of trade. 

It will provide for agricultural and 
commercial development in areas of the 
Southwest which exhibit chronic unem- 
ployment. 

And, finally, it will promote the devel- 
opment of a solar grown, renewable re- 
source which will help conserve the 
world’s dwindling petroleum supplies. 

The benefits which will be derived from 
this legislation are so great that further 
delay in enactment is unwarranted. I be- 
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lieve that S. 1816, as amended, represents 
a reasonable compromise and I urge my 
fellow Members to support it. 

Mr. WAMPLER. Mr. Speaker, further 
reserving the right to object, I want to 
take this opportunity to state that I con- 
cur in the statement of the gentleman 
from California (Mr. Brown) and I wish 
to make the additional point that future 
agricultural research legislation should 
not be patterned after the form of this 
bill. I think we all understand the spe- 
cial circumstances under which this bill 
originated. It is most unlikely that such 
circumstances will arise again. 

I would also like to discuss briefly the 
amendment dealing with tobacco. 

This morning, by a unanimous vote, 
the Committee on Agriculture ordered 
reported H.R. 14782, a bill to waive the 
assessment of marketing quota penalties 
on certain 1975 crop Maryland type 32 
tobacco. 

In 1975, 144 farmers in Virginia, Ten- 
nessee, and North Carolina planted 
Maryland type 32 tobacco thinking in 
good faith that such action would be con- 
sistent with a new tobacco law enacted 
the previous fall. Unfortunately however, 
a long legal battle ended 3 years later 
with a determination that this tobacco 
was Classified as type 31 burley tobacco. 
Type 32 Maryland tobacco is not under 
price support, marketing quota or acre- 
age allotment because producers voted 
in a referendum against bringing it 
under the price support program. 

The tobacco produced and marketed 
in the three States as Maryland type 32 
was once graded as such by court-ap- 
pointed graders. A USDA inspector also 
graded the tobacco as burley. Ultimately, 
the court accepted the USDA grading as 
burley. Later the U.S. Courts of Appeals 
upheld the lower courts’ action. On Sep- 
tember 19, 1978, the USDA sent letters to 
the 144 growers informing them of the 
penalties they face for marketing burley 
tobacco. The penalties include adjust- 
ments of marketing quotas for the mar- 
keting years 1976 through 1979, and the 
imposition of fines totaling $136,087. 

The Department of Agriculture has 
agreed to forestall any penalty collec- 
tion or assessment activities pending the 
consideration of remedial legislation. 

I, along with Messrs. Jones, chairman 
of the Tobacco Subcommittee, QUILLEN, 
Duncan, and Neat, have introduced H.R. 
14287, legislation designed to waive all 
penalty assessments. This legislation 
calls for no expenditures of Government 
funds and applies to this specific case 
only. 

In summary, let me again stress that 
the producers involved are basically 
small operators with limited incomes. By 
virtue of the application of present law, 
they face severe financial losses. All of 
these growers acted in good faith and 
sincerely believed the tobacco they grew 
to be Maryland type 32. 

I would also like to stress for the leg- 
islative history of this bill that it is in 
no way intended to overrule or negate 
the opinion of the U.S. court of appeals 
or the U.S. district court. The judicial 
remedy was exhausted. The Department 
of Agriculture won its case in court. We 
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are now dealing with a legislative reme- 
dy only. 

Let me say too that this legislative 
remedy is a unique one. It is not, nor 
should it be, a precedent for any tobac- 
co grower who violates the quota pro- 
visions of the 1938 act to seek legislative 
relief from his Congressman. I support 
the tobacco program and want to do all 
I can to keep the discipline and the in- 
tegrity of the program intact. 

The circumstances here are indeed 
unique because the growers involved were 
not intentional violators; they were in- 
stead producers who planted type 32 to- 
bacco believing it to be outside the quota 
restraints of the 1974 amendments. 

This is a one-shot amendment and I 
hope it will not be cited as a basis for 
excusing other violations of the quota 
provisions of the law. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 
© Mr. THORNTON. Mr. Speaker, I join 
my colleagues on the Science and Tech- 
nology Committee and on the Agricul- 
ture Committee in urging the House to 
adopt S. 1816 as amended by the Senate. 

I think there are several aspects of this 
program which are worth emphasizing. 
One is that while the potential for rubber 
extraction from the guayule plant was 
determined without a doubt through the 
emergency rubber project in World War 
II, today the commercial viability is not 
nearly as clear. In order for a domestic 
rubber industry to be developed and 
be successful, substantial additional 
research and development is needed. 
That is what this bill would do. It 
would provide, for a limited number 
of years, a Federal effort aimed at 
bringing the yield of the guayule plant 
and the associated cultivation, harvest- 
ing, extraction, and manufacturing tech- 
nologies to a point where the private sec- 
tor could take over. 

The funding in the bill for this purpose 
is equally modest. The bill would provide 
over the 4-year period a total of $30 mil- 
lion to be divided equally by the Depart- 
ment of Agriculture and the Department 
of Commerce. I believe that, following 
the completion of this 4-year period, it 
may well be necessary to provide funding 
for another period of years but I want to 
state that this is not an open-ended pro- 
gram. We all expect that within a rea- 
sonable number of years, probably about 
a dozen or so, substantial advances will 
be made so that private industry can 
step in. 

Another important point worth 
emphasizing is that this effort is not 
starting from scratch. Not only do we 
have the experience of the emergency 
rubber project 35 years ago, but several 
Federal agencies are now supporting 
small but significant efforts. The Re- 
gional Commissions, as noted in the Sen- 
ate report on this legislation, is support- 
ing several projects on guayule in the 
Southwest. The National Science Foun- 
dation has been supporting several basic 
research-oriented projects on the biology 
of guayule. And the Agriculture Depart- 
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ment similarly has several small, indi- 
vidual projects proceeding at this time. 

This bill is intended to build on and 
augment these ongoing efforts. I am 
hopeful that the Joint Commission, on 
which all the interested parties in the 
executive branch will be represented, will 
serve as a vehicle for carrying forward a 
stronger and more vigorous research and 
commercialization program. 

I urge my colleagues to support this 

legislation.@ 
@ Mr. TEAGUE. Mr. Speaker, the House 
has returned to the Senate this bill with 
an amendment. I have reviewed the bill 
and I believe it is the best possible way 
in which to move forward this important 
program. 

The bill, as amended, is the result of 
detailed discussions between the staffs 
of the committees involved. On the 
House side, the Science and Technology 
Committee and the Agriculture Commit- 
tee held joint hearings on the House ver- 
sion of this legislation and on the sub- 
committee level the markup was also held 
jointly. Our two committees have worked 
closely on this bill and I am glad to say 
that we are in agreement on the desira- 
bility of passing S. 1816 as amended. I 
am glad also to note that we have had 
the participation of the Honorable Ros- 
ERT Roe, chairman of the Subcommittee 
on Economic Development in the Public 
Works Committee, and his staff. They 
too support this bill. 

S. 1816 as amended is clearly a com- 
promise, The original House bill placed 
the entire program in the Agriculture 
Department while the original Senate bill 
placed it in the Regional Development 
Commission of the Commerce Depart- 
ment. Thus the emphasis in the original 
Senate bill was clearly on economic de- 
velopment while the emphasis in the 
House bill was on the agricultural re- 
search necessary as a foundation for the 
program. The compromise returns the 
authority for carrying out these respec- 
tive aspects of the program in the two 
Departments. It would provide authority 
to the Secretary of Commerce for the 
technclogy advancement and the eco- 
nomic development. And it would give 
authority to the Secretary of Agriculture 
to carry out and fund the agricultural 
research, 

To coordinate these efforts and to pro- 
vide a leading role in moving the entire 
program forward the bill would establish 
a joint commission on guayule research 
and commercialization. The joint com- 
mission would have responsibility for de- 
velopment of a long-term plan and for 
advising the two Secretaries on grants 
and contracts to be made under the pro- 
gram. The bill would also authorize the 
joint commission to carry out any of the 
functions logged in both the Secretaries. 
I hope that the commission, to the maxi- 
mum extent possible, will be given the 
operating functions which are the re- 
sponsibilities which the Secretary would 
have under the bill. I believe that while 
the split authority for the program is a 
necessary compromise, and it is the best 
that could be worked out with the many 
committees involved, it is no doubt desir- 
able to have a single entity responsible 
for the bulk of activities and the joint 
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commission has the potential of serving 
that role. 

Mr. Speaker, the advances made to 
date on a very modest scale, and our 
experience during the Second World War, 
strongly indicate that guayule rubber 
could make a very significant contribu- 
tion to the reduction of our balance of 
payments. Today our Nation is totally 
dependent for its supply of natural rub- 
ber on imports from abroad. Guayule 
rubber could within a decade make it 
possible for us to substantially reduce 
that dependence. S. 1816 as amended can 
serve as a vehicle for commercializing a 
native guayule rubber industry and I 
urge the Senate to take final action on 
this bill so that planning can begin.® 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Washington? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Sreaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
the bill S. 1816. 

The Speaker. Is there objection to the 
request of the gentleman from Wash- 
ington? 

There was no objection. 


AMENDING PERISHABLE AGRICUL- 
TURAL COMMODITIES ACT, 1930 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the Senate bill (S. 976) an act to 
amend the Perishable Agricultural Com- 
modities Act, 1930, relating to practices 
in the marketing of perishable agricul- 
tural commodities”, with a Senate 
amendment to the House amendments 
and concur in the Senate amendment. 

The Clerk read the title of the Sen- 
ate bill. 

The Clerk read the Senate amendment 
to the House amendments as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment to the text 
of the bill, insert: 

Secrion 1. (a) Effective January 1, 1979, 
section 1 of the Perishable Agricultural Com- 
modities Act, 1930 (7 U.S.C. 499a), is amended 
by— 

(1) in subsection (6), striking out ‘$100,- 
000” and inserting in lieu thereof $200,000"; 
and 

(2) in subsection (7), striking out “$100,- 
000” and inserting in lieu thereof “$200,000”. 

(b) Section 1 of the Perishable Agricul- 
tural Commodities Act, 1930, is further 
amended by inserting in subsection (6) im- 
mediately after “(C) no person buying any 
commodity” the following: “other than pota- 
toes”, except that no person buying pota- 
toes for processing solely within the State 
where grown shall be deemed or considered 
to be a dealer under subsection (6) of sec- 
tion 1, as amended by this subsection, until 
January 1, 1982. 

Sec. 2. Section 3(b) of the Perishable Agri- 
cultural Commodities Act, 1930 (7 U.S.C. 
499c(b)), is amended by— 

(1) inserting immediately before the pe- 
riod at the end of the second sentence the 
following: “and to be furnished thereafter”; 

(2) striking out “$100" in the third sen- 
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tence and inserting in lieu thereof the fol- 
lowing: “150, plus $50 for each branch or 
additional business facility operated by the 
applicant in excess of nine such facilities, 
as determined by the Secretary. Total an- 
nual fees for any applicant shall not exceed 
$1,000 in the aggregate”; 

(3) inserting immediately after “referred 
to above:" in the fourth sentence the follow- 
ing: “Provided, That the amount of money 
accumulated and on hand in the special 
fund at the end of any fiscal year shall not 
exceed 25 percent of the projected budget 
for the next following fiscal year:”; and 

(4) inserting “further” immediately after 
“Provided” in the fourth sentence. 


Sec. 3. Section 13 of the Perishable Agri- 
cultural Commodities Act, 1930 (7 U.S.C. 
499m), is amended by renumbering subsec- 
tions (b) through (e) as subsections (c) 
through (f) and adding a new subsection (b) 
as follows: 


“(b) The Secretary or the Secretary’s duly 
authorized agents, in order to insure that 
the prompt payment provision of section 2(4) 
of this Act is being complied with, shall 
from time to time inspect the accounts, 
records, and memoranda of any commis- 
sion merchant, dealer, or broker determined 
in a formal disciplinary proceeding under 
section 6(b) of this Act to have violated such 
provision. The Secretary may also require 
that any such commission merchant, dealer, 
or broker furnish, maintain, and from time 
to time adjust a surety bond in form and 
amount satisfactory to the Secretary as as- 
surance that such commission merchant’s, 
dealer's, or broker's business will be con- 
ducted in accordance with this Act and that 
such commission merchant, dealer, or broker 
will pay all reparation awards, subject to its 
right of appeal under section 7(c) of this 
Act: Provided, That if such surety bond is 
furnished, maintained, and adjusted as re- 
quired by the Secretary, the Secretary shall 
not thereafter inspect the accounts, records, 
and memoranda of such commission mer- 
chant, dealer, or broker under this subsec- 
tion more than once a year. If any such 
commission merchant, dealer, or broker 
refuses to permit such inspection or fails or 
refuses to furnish, maintain, or adjust such 
surety bond, the Secretary may publish the 
facts and circumstances and, by order, sus- 
pend the license of the offender until per- 
mission to make such inspection is given 
or such surety bond is furnished, main- 
tained, or adjusted.”. 

Sec. 4. Section 3(b) of the Farm Labor 
Contractor Registration Act of 1963 (7 U.S.C. 
2042(b)) is amended by— 

(1) striking out “or” at the end of para- 
graph (8), striking out the period at the 
end of paragraph (9) and inserting in lieu 
thereof a semicolon and “or"; and 

(2) adding at the end thereof a new para- 
paragraph (10) as follows: 

“(10) any person who would be required 
to register solely because the person is en- 
gaged in any such activity solely for the pur- 
pose of supplying full-time students or other 
persons whose principal occupation is not 
farmwork to detassel and rogue hybrid seed 
corn or sorghum for seed and to engage in 
other incidental farmwork for a period not to 
exceed four weeks in any calendar year: Pro- 
vided, That such students or other persons 
are not required by the circumstances of 
such activity to be away from their perma- 
nent place of residence overnight: Provided 
further, That such students or other persons, 
if under 18 years of age, are not engaged in 
providing transportation in vehicles caused 
to be operated by the contractor.”’. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so to ask wheth- 
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er all the amendments to the bill are 
germane. 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman will yield, all of the amendments 
to the bill are germane with one excep- 
tion. The Senate added a provision, if 
the gentleman will yield further, which 
would exempt from the registration re- 
quirement of the Farm Labor Contrac- 
tor Registration Act persons who con- 
tract for the services of students who 
live at home to detassle and rogue hy- 
brid seed corn or sorghum for seed for 
not. more than 4 weeks a year. 

Mr. BAUMAN. I thank the gentleman 
for his response. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield further? 

Mr. BAUMAN. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, we passed 
this bill last week after amending it to 
substitute for the language of the Sen- 
ate the text of the bill (H.R. 13845) 
which the House had approved by a roll- 
call vote of 399 to 7. The Senate has now 
amended the bill further and returned 
it to the House. The Senate amendment 
includes substantially all of the provi- 
sions which the House approved al- 
though some have been slightly amend- 
ed. I believe that we now have a bill 
which will accomplish the objectives of 
the legislation earlier passed by the 
House and, at the same time, accommo- 
date the concerns of the other body. 

The principal purpose of this legisla- 
tion, of course, is to increase the statu- 
tory ceiling on the license fees which the 
Secretary of Agriculture may assess in 
order to enforce the Perishable Agricul- 
tural Commodities Act. As we sent this 
bill to the Senate last week, it provided 
for an increase in the statutory license 
fee ceiling from the present $100 per 
year to $150 per year, plus up to $50 for 
each additional branch location. There 
was an aggregate maximum of $1,000. 
The Senate has accepted this provision 
with an agreement which would exempt 
from the additional fee the first nine 
branch locations. 

The House legislation would have in- 
creased the volume of perishable agri- 
cultural commodities which a retailer 
may purchase or a broker may sell before 
becoming subject to license from the 
present $100,000 per year to $150,000 per 
year. The Senate amendment increases 
this exemption to $200,000 per year. The 
larger exemption is designed to take ac- 
count of the fact that the wholesale 
prices of these commodities have doubled 
since the $100,000 exemption level was 
established nearly 10 years ago. 

The measure passed by the House last 
week brought intrastate potato proc- 
essors under regulation but permitted the 
Secretary in cases of hardship to post- 
pone application of this provision to any 
processor until as late as January 1, 1982. 
The Senate amendment brings the potato 
processors under regulation but exempts 
all such processors from the licensing re- 
quirement until January 1, 1982. 

The House measure authorized the 
Secretary to audit and require a bond of 
any person found in a formal disciplinary 
proceeding to have violated the prompt 
pay requirements of the act. The Senate 
has accepted this provision. 
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Finally, the Senate amendment con- 
tains a provision not found in the House 
measure which would exempt from the 
registration requirements of the Farm 
Labor Contractor Registration Act per- 
sons who contract for the services of stu- 
dents who live at home to detassel and 
rogue hybrid seed corn or sorghum for 
seed for not more than 4 weeks a year. 
While this provision did not originate in 
the House, we understand that it is not 
in conflict with the provisions of that 
act. It will facilitate the opportunities of 
high school and college students to fi- 
nance their education through summer 
employment. 

Mr. Speaker, as I have just explained, 
the Senate amendment incorporates sub- 
stantially intact most of the provisions 
passed by the House with a few changes 
which we believe to be unobjectionable. 
The Perishable Agricultural Commodities 
Act program has served the country well 
for nearly half a century. We believe it is 
vital that this program be continued with 
adequate funding. We believe this bill will 
facilitate that by permitting increased 
license fees and making other needed 
regulatory adjustments. I urge my col- 
leagues to support this bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

= motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the Senate bill 
S. 976 just considered in the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 14104, ENDANGERED SPE- 
CIES ACT AMENDMENTS OF 1978 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1423 and ask for its 
immediate consideration. 


The Clerk read the resolution as 
follows: 
H. Res. 1423 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee on the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 14104) to authorize 
appropriations to carry out the Endangered 
Species Act of 1973 through fiscal year 1981, 
and for other purposes, and the first reading 
of the bill shall be dispensed with. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Merchant Marine and 
Fisheries, the bill shall read for amendment 
under the five-minute rule. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
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the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. 


The SPEAKER. The gentleman from 
California (Mr. Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lotr) pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1423 
provides for the consideration of H.R. 
14104 (the Endangered Species Act 
Amendments of 1978). 

This is a simple open rule. It provides 
for 1 hour of general debate with the 
time equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Merchant 
Marine and Fisheries. The bill is to be 
read for amendment under the 5-minute 
rule and any germane amendment would 
be in order. 

The rule provides for a waiver of points 
of order against the bill for failure to 
comply with the provisions of section 
402(a) of the Congressional Budget Act. 
This section of the Budget Act pro- 
hibits the consideration of any bill which 
authorizes the enactment of new budget 
authority for a fiscal year unless the 
bill has been reported on or before 
May 15 preceding the beginning of the 
fiscal year. 

Section 3 and 4 of H.R. 14104 author- 
izes the enactment of new budget au- 
thority for fiscal year 1979. Since the 
bill was not reported until September 25, 
1978, it would be subject to a point of 
order under the Budget Act. 

However, a predecessor bill, H.R. 10883, 
an authorization measure very similar 
to H.R. 14104, was reported on March 31, 
1978 and prior to the Budget Act cutoff. 
In order to facilitate orderly considera- 
tion of the measure, the Committee on 
Rules voted to grant a waiver for H.R. 
14104 rather than complicate the amend- 
ment process for the originally reported 

ill. 

Mr. Speaker, H.R. 14104 provides au- 
thorizations to carry out the provisions 
of the Endangered Species Act through 
fiscal year 1981. The bill authorizes $25.5 
million for fiscal year 1979; $28 million 
for fiscal year 1980 and $30.5 million for 
fiscal year 1981. The bill also provides a 
mechanism for the resolution of other- 
wise irreconcilable conflicts between the 
implementation of any federally permit- 
ted, licensed or funded activity and the 
protection of any endangered or threat- 
ened species and its critical habitat. 

Mr. Speaker, while there has been 
controversy con-erning the bill, I am not 
aware of any great opposition to the rule. 
I urge my colleagues to adopt House Res- 
olution 1423 so that we may proceed to 
the consideration of H.R. 14104. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, this is a 1-hour open rule 
permitting the consideration of the En- 
dangered Species Act Amendments of 
1978, H.R. 14104. The first reading of the 
bill is to be dispensed with, and section 
402(a) of the Congressional Budget Act 
(the May 15 reporting deadline) is 
waived. 

The purpose of H.R. 14104 is to provide 
$85.5 million in authorizations to enforce 
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the Endangered Species Act for an addi- 
tional 3 years. The bill establishes an 
Endangered Species Committee and re- 
quires the formation of review boards to 
examine the decisions of the Secretary 
of the Interior as to whether an agency’s 
action would be hazardous to endangered 
species and their critical habitat area. 
Such a determination by the Secretary 
would prohibit the agency’s action. Ex- 
cept in special cases, such as cases relat- 
ing to international treaty obligations as 
determined by the Secretary of State or 
cases pertaining to disaster areas de- 
clared by the President, the Endangered 
Species Committee would make the final 
governmental decision by either approv- 
ing or disapproving the agency’s action. 
If an agency exemption is granted for 
pertinent reasons, any person may ob- 
tain judicial review of the decision. 

Hardly any Member of Congress has 
escaped the effects of the Endangered 
Species Act. This well-intentioned law 
has served to delay and, in many in- 
stances, completely halt important pub- 
lic works projects with unimpeachable 
cost/benefit ratios. In my own congres- 
sional district, 40 birds (Mississippi sand 
mill cranes) have blocked for over 2 years 
the construction of an interchange on 
Interstate Highway 10, which is to serve 
the heaviest industrial area in my State. 

Now, not all of us have snail darters, 
furbish louseworts, or sand hill cranes 
in our districts; but we do have a vested 
interest in making the agency in charge 
of enforcing the provisions of the act 
conform to its original intent. There is 
an in-depth report by the General Ac- 
counting Office which is due to be pub- 
lished in March of 1979. It is my under- 
standing that this report will reveal nu- 
merous problems with the manner in 
which the Fish and Wildlife Service is 
administering the act. The worst abuses, 
I am told, have occurred in the listing 
process whereby species of plants or ani- 
mals have been listed as endangered 
without even a scintilla of adequate sup- 
porting evidence, while others that were 
listed at one time were withdrawn just 
as arbitrarily. 

This proposed bill, although it makes 
many important and constructive 
changes in the Endangered Species Act, 
does not complete the task. We need 
more review by the authorizing commit- 
tee, and we need the benefit of GAO’s 
revort before we extend the act for an- 
other 3 years. I am advised that there 
will be an amendment to shorten the 
three year authorization contained in 
H.R. 14104. I urge the members to sup- 
port this amendment and, in doing so, to 
realize they are taking a significant step 
in the direction of improvement. 

Mr. Speaker, I have no objection to 
the adoption of the rule at this time. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Mississippi. 

Mr. WHITTEN. Mr. Speaker, am I 
right that this is really a rule which will 
help us to reenact the Endangered Spe- 
cies Act? Am I right in my recollection 
that the act expires in the absence of a 
new act? 

Mr. LOTT. It would expire. 

Mr. WHITTEN. Then what we are con- 
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sidering is whether to retain a program, 
and I have many questions to which I 
need answers, both from the Public 
Works Subcommittee and the Interior 
Subcommittee. 

How any Supreme Court or any other 
court can say that the clear intention 
of the Congress was to bring about the 
actions that have been taken, I cannot 
see. 

Speaking from memory, the act re- 
quires the Secretary of the Interior to 
make a survey of the country, and from 
that to determine that the species does 
not exist in other areas. That has not 
been done. 

Not only is that true, but the act pro- 
vides that these endangered species shall 
be moved in many areas or in many sec- 
tions. That has not been done. The gen- 
tleman’s district is one example. 

Through a private conversation with 
the Secretary of the Interior, we had his 
cooperation in relieving the highway 
which was cut in two, Highway No. 10 of 
the Interstate System. We got that mat- 
ter resolved. 

Therefore, if anybody reads this—and 
I refer to the courts—he will find that 
the act as we have it now clearly shows 
that Congress never intended that this 
act be used to stop the development of 
our country, in my opinion. 

Not only that, but I have in my pocket 
a statement by the head of the fisheries 
and wildlife activity in the Department 
of the Interior which says that they are 
sick and tired of this act being used to 
stop the progress and development of this 
country. 

Mr. Speaker, I just wanted to make it 
clear that this is not a rule to amend the 
act. It is to reinstate the act. There is 
every reason in the world to study this 
act very carefully. 

Mr. Speaker, I had a conversation with 
my good friend, the chairman of this 
committee, when this bill was up before. 
At that time I had an understanding that 
this act would correct the things I am 
talking about, and I can cite chapter and 
verse as well as questions and answers 
from the hearings had at that time. 

I see here that in spite of the good in- 
tentions, we have not had a great degree 
of success. This matter could lend itself, 
as I said, to more of the very problems 
we have now, except that it could be 
stretched out much longer because there 
are more and more people to whom one 
talks who are for reenacting this bill and 
not correcting it. 

Mr. BUCHANAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Alabama. 

Mr. BUCHANAN. Mr. Speaker, I agree 
with the remarks of my colleague from 
Mississippi. 

However, I would like to point out to 
the Members of this body that the appro- 
priation authorization does not repeal the 
basic act. 

Mr. LOTT. That is correct. 

Mr. BUCHANAN. The committee has 
made essential improvements in the bill 
which they are recommending to us, and 
some of us are going to do our dead-level 
best to perfect it even further on the 
floor of the House. 


Right now the city which I represent 
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has a half billion dollars of orderly, even 
model, development threatened by two 
small minnow-like fish because of the 
very things my colleague from Mississippi 
is talking about. 

I think the best chance to do some- 
thing about that kind of situation in my 
district and elsewhere is to pass this 
rule, to move forward with this bill, and 
help some of us perfect it as we go along. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman from Mis- 
sissippi yield? 

Mr. LOTT. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. I thank the 
gentleman for yielding. I certainly want 
to associate myself with the remarks just 
made by the distinguished gentleman 
from Alabama and urge the adoption of 
the rule so that we can proceed to con- 
sider this important legislation. 

I realize that many of the complaints 
that have been pressed by those like the 
gentleman from Mississippi and others 
are justified, and that there has been a 
certain inflexibility in the administra- 
tion of this act in the past since its adop- 
tion, I believe, in 1973, in the celebrated 
case of the snail darter and the case of 
the furry bush lousewort, and some other 
matters of that kind that have led Mem- 
bers to think this is an action that should 
not be extended. But I think that they 
will find if we proceed to a discussion of 
the act that an exemption procedure has 
been wisely provided for in the amend- 
ment offered by the committee, the au- 
thorizing committee, and that the diffi- 
culties that have admittedly existed in 
the past with respect to the administra- 
tion of this act can be cured by an 
amendment. 

I, therefore, urge the adoption of the 
rule. 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. I thank the gentle- 
man for yielding. 

I am, of course, encouraged by what I 
have heard from my distinguished friend, 
the gentleman from Illinois, and my dear 
colleague, the gentleman from Alabama, 
and the problem he enumerated I share 
because our districts are joined where 
this problem occurs. 

By the clock on the wall and the clock 
on my arm it is 10 minutes to 1 on the 
day we are supposed to sine die adjourn; 
is that not correct? And we are going to 
have a full, free, and fair discussion of 
this act here today, tonight, and tomor- 
row? And we are going to conference 
and are going to pass it and are going to 
come up with something fair and equita- 
ble? And we are going to rely on the bu- 
reaucrats down there to do what we ask 
them to do here in the dark of the night? 
You people have got more faith in the 
system than I do, I will tell you that. 

Mr. LOTT. I would like to respond to 
the gentleman because this has gone on 
long enough, and it is late. Neither the 
gentleman nor I set this on this schedule 
at this time and we should not question 
it. 

But I would like to make one further 
point now, a point made by the gentle- 
man from Alabama. The act does not 
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expire; the authorization expires; and 
there is a very strong likelihood that we 
would have some additional projects that 
would be held up without this legislation 
being passed because of the public works 
contracts that are included in the act. 

This is not the best solution, but it 
certainly is better than what we have 
got on the books right now, and I would 
hope that if the rule is accepted and this 
legislation is passed, it is for a reduced 
period of time. 

Mr. FLOWERS. Will the gentleman 
yield further? 

Mr. LOTT. I will be glad to yield to 
the gentleman. 

Mr. FLOWERS. I thank the gentle- 
man. 

Is the gentleman saying that we are 
going to get more in terms of reasonable 
decisionmaking by the bureaucrats by 
giving them an extension of time and 
more authorization for more bureaucrats 
and more money than by keeping them 
under the gun? That is what the gentle- 
man is trying to do right now. 

Mr. LOTT. If we accept this rule and 
go to general debate, as late as it is, there 
are a number of amendments that have 
been agreed to here, and others that are 
going to be passed tonight, that will im- 
prove the situation. 

Mr. BEARD of Tennessee. Mr. Speak- 
er, will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Tennessee. 

Mr. BEARD of Tennessee. I thank 
the gentleman for yielding. 

I do not believe there has been any- 
one on the floor who has fought this 
bill as I have as far as its being in- 
flexible with the law. As the Supreme 
Court ruled in the Telleco Dam case, it 
is totally inflexible with the law. They 
threw the ball back into the court where 
it belongs, and that is this Congress. 

I have to reemphasize the point: 
There is no way we are going to solve 
any of the problems if we do not come 
up with this new piece of legislation. 
If we let the present act remain on the 
books as it is, which has been termed 
totally inflexible by the Supreme Court, 
then all of these problems under litiga- 
tion now will not be solved at all for 
at least a year. We have got a 500-staff 
GAO report that will be forthcoming in 
February, and I hear this report points 
out many critical problems. 

The committee has agreed not to ask 
for a third authorization but to accept 
an 18-month extension so that next year 
they can start and continue every over- 
sight hearing with the results of the 
GAO report and, I think, with some 
amendments they have accepted that I 
am going to be introducing. 

With the mood of the committee, we 
have at least got our foot on first base. 
We are striking out if this act remains 
on the books as it is written today. 

So if you and I want to see the bill 
changed very much, I plead with you, 
let us get on with it. 

Mr. LOTT. I have no further requests 
for time, and I yield back the remainder 
of my time. 

Mr. SISK. Mr. Speaker, I yield myself 
2 minutes, and I yield to my col- 
league, the gentleman from Texas (Mr. 
BROOKS). 


October 13, 1978 


Mr. BROOKS. Mr. Speaker, I thank 
the gentleman very much. 

One of the monsters we have not men- 
tioned tonight, which has been the cause 
of a lot of difficulty in the Houston area 
in Texas, is called the Houston toad. I 
want you all to know they have not lo- 
cated it, but they know it is there. They 
are looking for it every night and they 
generally start hunting about 2 o’clock. 
I do not think they could see a toad by 
2 o'clock in the morning if they had four 
of them staring at them. 

I just do not know if we pass this 
rule, is there any indication from the 
author of the bill and the manager of 
the bill that we might just possibly ac- 
cept a few amendments that would cause 
the economic impact of these monsters 
that might be sneaking out at 4 o'clock 
in the morning? 

Mr. MURPHY of New York. Mr. 
Speaker, I can assure the gentleman that 
will not be the case. I will be happy to 
join in the search. 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield further, may I say 
there are many endangered species. I was 
going along with maintaining, preserv- 
ing or protecting them but the evidence 
in this instance, and we can cite many 
instances where they have gone out and 
sought unknown species thev never heard 
of to exist and sought to use them. 

Let me quote one paragraph from the 
Director of the U.S. Fish and Wildlife 
Service: 

As you know, people who find the need 
to stop projects they cannot stop in some 
other way will use the Act and the species 
involved to achieve that end, which is a pros- 
titution of the Act, and it denies the value 
of the creature involved, in my judgment. 


I am reading from the answer given 
by Mr. Greenwalt, Director of the Fish 
and Wildlife Service, from the CONGRES- 
SIONAL RECORD of June 16, 1978, page 
17929. 

We have let them go find something 
that they never knew existed, to stop the 
progress and the real environment of 
this country. I just wanted to bring it 
up to have a chance to consider these 
facts, if this bill is going to be before the 
Congress. 

Mr. SISK. Mr. Speaker, as I indicated 
early on. there are a number of horror 
stories in connection with endangered 
species. I recognize this. 

I understand this may be a little con- 
troversial. 

Unless there is a desire on the part of 
my colleague to yield further time, Mr. 
Speaker, I move the previous question 
on the resolution. 

The previcus auestion was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF MEMBERS TO AT- 
TEND THE FUNERAL OF THE LATE 
HONORABLE GOODLOE E. BYRON 


The SPEAKER. Pursuant to House 
Resolution 1430, the Chair appoints as 
members of the Funeral Committee of 
the late Honorable GOODLOE E. BYRON 
the following Members on the part of the 
House: 
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Mr. Lonc, Maryland; Mr. MITCHELL, 
Maryland; Mrs. Hout, Maryland; Mr. 
Bauman, Maryland; Mrs. SPELLMMAN, 
Maryland; Ms. MIKULSKI, Maryland; Mr. 
STEERS, Maryland; Mr. MONTGOMERY, 
Mississippi; Mr. NICHOLS, Alabama; „Mr. 
ALEXANDER, Arkansas; Mr. Jones, Ten- 
nessee; Mr. HILLIS, Indiana; Mr. 
Symons, Idaho; Mr. McDonaLp, Georgia; 
and Mr. Won Pat, Guam. 


APPOINTMENT OF MEMBERS TO 
ATTEND THE FUNERAL OF THE 
LATE HONORABLE RALPH MET- 
CALFE 


The SPEAKER. Pursuant to House 
Resolution 1422, the Chair appoints as 
members of the funeral committee of 
the late Honorable Ralph Metcalfe the 
following Members on the part of the 
House: 

Mr. Price, Illinois; Mr. BRADEMAs, In- 
diana; Mr. MICHEL, Illinois; Mr. DER- 
WINSKI, Illinois; Mr. ROSTENKOWSKI, 
Illinois; Mr. Surperey, Illinois; Mr. 
ANDERSON, Illinois; Mr. FINDLEY, Il- 
linois; Mr. McCtory, Illinois; Mr. 
Yates, Illinois; and Mr. ANNUNZIO, Il- 
linois. 

Mr. ERLENBORN, Illinois; Mr. RAILSBACK, 
Illinois; Mr. Crane, Illinois; Mr. MURPHY, 
Illinois; Mr. Mapican, Illinois; Mr. 
O’Brien, Illinois; Mrs. COLLINS, Illinois; 
Mr. Mrx«va, Illinois; Mr. Hype, Illinois; 
Mr. Russo, Illinois; and Mr. Srmon, Illi- 
nois. 

Mr. Fary, Illinois; Mr. Corcoran, Illi- 
nois; Mr. Diccs, Michigan; Mr. Nix, 
Pennsylvania; Mr. Hawxrns, California; 
Mr. Leccett, California; Mr. CONYERS, 


Michigan; Mr. HanLey, New York; Mr. 
Bracci, New York; Mrs. CHISHOLM, New 
York; and Mr. Cray, Missouri. 

Mr. STOKES, Ohio; Mr. DELLUMS, Cali- 
fornia; Mr. MITCHELL, Maryland; Mr. 
RANGEL, New York; Mrs. BURKE, Cali- 
fornia; Mr. GILMAN, New York; Miss 


JORDAN, Texas; Mr. Forp, Tennessee; 
Mr. AKkaKA, Hawaii; and Mr. Fauntroy, 
District of Columbia. 


POSTAL REFORM THREATENED 
WITH DEATH OF H.R. 7700 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks). 

Mr. HANLEY. Mr. Speaker, as this 
Congress ends, I feel it is imperative to 
bring to the attention of my colleagues 
that H.R. 7700, the Postal Service Act 
of 1978, a bill that passed the House 
overwhelmingly, is left languishing in 
the Senate. 

This is of grave concern to me because 
this is not a minor piece of legislation, 
that was hastily drafted, nor is it a bill 
of such little consequence that it can be 
put off until next year with no ill effects. 
On the contrary, this is a comprehensive 
piece of legislation drafted after exten- 
sive hearings at which we heard from 
the most knowledgeable experts in the 
field of postal matters. It is certainly an 
understatement to say that this bill is 
timely. While H.R. 7700 addresses the 
long-range future of the Postal Service, 
it also seeks to alleviate the fiscal morass 
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that the service is sinking into at the 
present time. 

It received broad support in the House 
because it approaches postal problems in 
a frank and direct manner—recognizing 
that we have to pay a price for good 
postal service. This bill abolishes the 
“break-even” concept by continuing the 
current $92 million annual public serv- 
ice appropriation through fiscal year 
1984 and authorizing additional public 
service funds, provided they are detailed 
by function by the Postal Service by 
February 1 of each year. It would also 
provide for a Presidentially appointed 
Postmaster General as well as a veto of 
nationwide service changes—for exam- 
ple, a cutback in 6-day delivery. 

I know that all of my colleagues are 
deluged with constituent complaints 
about inadequate postal services, and 
that in most instances their frustrations 
and disappointments are justified. 

The House of Representatives has 
always recognized that problems exist, 
and we have never shirked from our re- 
sponsibility to address them. Strong ex- 
amples of our concern are the over- 
whelming votes of 399 to 14 in 1976 on 
a resolution opposing the precipitous 
closing of post offices and a vote of 377 
to 9 last year on a resolution opposing 
the cessation of Saturday delivery. In 
the last Congress, I sponsored H.R. 8603, 
which became Public Law 94-421. The 
major provisions of this law include a 
moratorium on postal rate increases, 
service cuts, and most post office clos- 
ings; a requirement that the Postal 
Service submit its annual budget to 
Congress and testify on the budget be- 
fore the appropriate Senate and House 
committees; authorization for appro- 
priations to be applied against accumu- 
lated debt; and Senate confirmation of 
Postal Rate Commissioners. This Con- 
gress, after full debate we successfully 
voted out H.R. 7700 by an overwhelming 
vote of 384 to 11, on April 6, 1978. 

Each of these votes indicates that the 
House of Representatives has taken the 
pulse of the American people and found 
conclusively that they want improved 
postal services and that they want their 
elected representatives to have more 
control over what has too often been a 
capricious postal service. 

The American people want a return 
to the traditional qualities of the Postal 
Service. They want reliable postal serv- 
ices at reasonable rates. It is obvious 
that these qualities were more in evi- 
dence before postal reorganization than 
they are now. 

The House should be congratulated 
for consistently facing up to its legisla- 
tive responsibilities in this most impor- 
tant area. 

However, I am afraid that the praise 
stops here. 

Candidate Carter was an advocate of 
postal reform. In one of his campaign 
statements he said: 

The Republican experiment in postal man- 
agement is five years old. The American peo- 
ple are now paying higher rates for a lower 
grade of postal service than they did before 
Richard Nixon turned the Post Office into the 
United States Postal Service in 1971. If Iam 
elected President, I will take quick steps to 
make our Postal Service efficient and de- 
pendable once again. 
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President Carter refused to support 
postal reform. It is inconceivable but 
true that this administration became the 
major obstacle in the path of any con- 
structive postal legislation this Congress. 
In a press conference held on January 10, 
1978, a publisher of a weekly newspaper, 
Mr. Walter Grunfeld, asked the Presi- 
dent how he felt about postal reform in 
general and H.R. 7700 in particular. He 
responded: 

It is a very complicated bill and far-reach- 
ing in its impact. It would have a very ad- 
verse effect on the federal budget. I think 
that in general—I don't want to say con- 
clusively—but in general, the Congress and 
the President ought to stay out of the Ad- 
ministration of the Post Office itself. 


He went on to say: 

My guess is that the majority of the Mem- 
bers of Congress agree with the position that 
I have outlined to you. 


I had hoped that the overwhelming 
House vote on H.R. 7700 would have 
made the President pause and reassess 
his position. He obviously did not do that. 

The President’s efforts to thwart postal 
reform failed in the House, however, he 
persisted and succeeded in the Senate. 

Senate action on a postal bill was de- 
layed until the House passed H.R. 7700. 
There was no demonstration of a sense 
of urgency associated with the Senate 
bill. It was ready for final consideration 
so late in the session that any chance 
that the Senate would have the opportu- 
nity to act was minimal. 

President Carter has stated that one 
of the major goals of his administration 
is to avoid “crisis management” in Gov- 
ernment. He could have achieved this 
laudable goal vis-a-vis the Postal Serv- 
ice if he had supported H.R. 7700. This 
makes his opposition to this bill all the 
more difficult to fathom. 

By ignoring the Postal Service, the 
President is flirting with disaster. The 
disaster I am referring to is the ultimate 
demise of the Postal Service as we know 
it. 

The President’s attitude can only be 
interpreted to mean that he feels that 
the U.S. Postal Service is on a safe course 
and that no harm can come from ignor- 
ing it. One somehow gets the impression 
that both President Carter and Post- 
master General Bolger feel they can sim- 
ply will the Postal Service into financial 
self-sufficiency. It could be said that they 
are wearing blinders, or looking through 
rose-colored glasses, that in fact they are 
approaching the financial posture of the 
Postal Service in an unrealistic and ulti- 
mately self-defeating fashion. 

On May 12, 1978, the Postal Rate Com- 
mission released its recommended deci- 
sion on the most recent rate increase. In 
that discussion the Commission stated 
that: 

Without doubt the Postal Service is in 
severe financial straits. As Senator Stevens 
aptly stated during debates on H.R. 8603, 
“if the U.S. Postal Service was in fact a pri- 
vate business, it would be bankrupt.” 

As of September 30, 1977, the postal serv- 
ice had a deficit in equity of $588 million, 
compared to a surplus as of July 1, 1971, of 
$1,686 million, In 1976, the postal service's 
financial position was sufficiently precarious 
that it had to seek additional appropriations 
from Congress which resulted in its obtain- 
ing a $1 billion subsidy. Yet the erosion of the 
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Postal Service's financial condition has con- 
tinued unabated; losses of nearly $688 mil- 
lion in fiscal year 1977 (originally estimated 
at $203 million) offset 69 percent of the sub- 
sidy and, in addition, losses are projected for 
the period October 1, 1977, to March 24, 1978, 
of $357 million, 


In addition to the Rate Commission, 
the Commission on Postal Service in its 
report issued in April 1977, recommended 
increased public service appropriations. 
The Commission warned that: 

If the Postal Service continues to operate 
in a “business as usual” manner a 28 cent 
stamp and correspondingly higher rates in all 
other classes will very probably be reached 
by 1985. They suggested, however, that the 
bleak picture that emerges from a “business 
as usual” posture is not inevitable. 


The Commission concluded that an in- 
crease in public service appropriations is 
essential. 

On June 13, 1978, Postmaster General 
Bolger testified before the subcommittee 
I chair on Postal Operations and Serv- 
ices. I think it would be safe to charac- 
terize his attitude while testifying on the 
Postal Service budget as extremely con- 
fident and enthusiastic. It was difficult 
for me to reconcile his attitude with the 
bleak figures we were there to examine. 
He indicated that taking into considera- 
tion the rate increase that he had just 
gotten that he “did not anticipate the 
deficit going much above the $650 million 
figure” for fiscal year 1978. It seems ob- 
vious that with that kind of deficit the 
Postal Service is not going to break-even 
any time soon. 

The Postal Service is faced with 
mounting deficits and the constant 
threat of declining volume. Yet Post- 
master General Bolger is on record as 
opposing any additional Postal Service 
funding. He feels that present law is still 
a viable framework within which the 
Postal Service can operate and that the 
break-even concept is still an attainable 
goal. He has also promised that there 
will be no rate hikes or service cuts for at 
least 2 years. 

Certainly we should applaud the Post- 
master General’s commitment to balance 
the Postal Service books without raising 
rates or diminishing services. 

President Carter obviously believes 
that the Postal Service will prosper while 
functioning under the constraints of cur- 
rent law. 

Iam awed by their unabated optimism. 

Apparently, we can expect that with 
good management, a bit of mysticism, 
and a touch of magic that the Postal 
Service will flourish. 

I hope that Postmaster General Bolger 
will be able to keep his commitment to 
the American people. 

I hope that President Carter will be 
able to look back at his decision to aban- 
don postal reform and be confident that 
he made the right choice. 

As far as the Congress is concerned, 
we are entering a period of watching and 
waiting. The administration and the 
Postal Service rejected H.R. 7700, and 
now they have the opportunity to show 
us the wisdom in that incredible decision. 

I sincerely hope that the President is 
right—because if he is wrong—all Amer- 
icans will pay a heavy price for a “crisis 
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in management” situation of his own 
making. 


WILSON PRAISES OUTGOING LET- 
TER CARRIER PRESIDENT JOE 
VACCA 


(Mr. CHARLES H. WILSON of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks and 
include extraneous matter.) 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, in the wake of the 
recent difficult contract negotiations be- 
tween the postal unions and manage- 
ment, we have now learned that the Na- 
tional Association of Letter Carriers, in 
a vote announced earlier this week, has 
rejected the reelection bid of President 
J. Joseph Vacca. 

I just want to take this opportunity 
to say that Joe Vacca was one of the 
finest, most decent men I have had the 
privilege to deal with here in Washing- 
ton. He was a knowledgeable and com- 
petent union leader who greatly aided 
the cause of his membership both on 
Capitol Hill and in negotiations with 
postal management. He was a responsi- 
ble leader, not a hothead and, sadly, this 
may have proved detrimental to his rep- 
utation in some quarters. 

At any rate, Joe will be missed. 

Columnist Bob Williams of the Fed- 
eral Times has also taken note of Joe’s 
impending departure from his post as 
NALC President. His fine article, “A Win- 
ner in My Book,” follows: 

A WINNER IN My Boox 
(By Bob Williams) 

J. Joseph Vacca, a straightforward, decent 
man, whose commitment to his craft and 
his people is beyond dispute, has been de- 
feated in his second bid for the NALC presi- 
dency by New York City carrier boss Vincent 
R. Sombrotto. 

I regret Joe’s passing from the postal scene. 
In the four or five years that I have known 
Joe, I have witnessed, nose-to-nose, his many 
triumphs and I have seen this quiet, often 
awkward, man prevail over a host of pro- 
fessional and personal agonies. 

Following his narrow election win over 
Sombrotto in 1976, Joe told me that his 
first goal was to “bind this union together.” 

As often happens in real life, Joe never 
got the chance. He became the target of 
petty union politicians whose cheap shots 
and dirty tricks are clearly evident to any- 
one who has even a passing acquaintance 
of NALC. 

His achievements—and there are many— 
have been belittled, ignored and exploited by 
a disgrunted bunch of hasbeens or never- 
weres. But one gives grudging credit to his 
detractors, they were after all successful in 
duping a majority of the 220,000-member let- 
ter carrier clan. 

Who stood up for Joe in 1977 when he and 
his team averted a move in Congress to kill 
the six-day week and with it tens of thou- 
sands of letter carrier jobs? And who will be 
around to applaud the future NALC powers- 
that-be when the five-day week is unveiled 
in 1979 or 1980? 

And who gave Joe and his administration a 
pat on the back when they scored a steady 
series of other legislative, legal and arbitra- 
tion victories? 

I suspect we will have the answer when 
the final election tally is disclosed soon. 

Joe’s most serious ordeal has not yet been 
mentioned. As he said at the outset of 1978, 
his staying power in the union hinged almost 
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entirely on the outcome of collective bar- 
gaining. 

That he was instrumental in negotiating a 
solid settlement in the face of a worsening 
national economic crisis is remarkable. That 
Joe and his colleagues in the other unions 
fulfilled the bargaining mandates and more 
of their respective members is extraordinary. 

His own naysayers notwithstanding, Joe 
had to contend with a nearly bankrupt em- 
ployer, a meddling President and in addition 
to all that public hostility that was erupting 
at government workers in general. 

Not a particularly auspicious juncture for 
bargaining, one thinks. 

The coup de grace was AFL-CIO president 
George Meany's off-the-mark and inadvert- 
ently malicious assessment of the tentative 
contract. It couldn't have come at a more 
inopportune time. 

As one of Joe’s brother union officers told 
me: 

“I don’t mind losing that much. But to be 
ousted for all the wrong reasons is hard to 
take.” 

I went to another labor honcho. This guy, 
who is prominent in a separate union, said: 

“Joe did a lot of things within the union 
to make it more effective. He beefed up the 
professional staff and thus improved services 
to the members. In collective bargaining he 
extracted numerous work rule concessions 
from the postal service.” 

But this admitted friend of Vacca sug- 
gested that Joe's reluctance or inability to 
claim the limelight made him “invisible” to 
the membership. 

And this trait, considered laudable in all 
but politicians and hucksters of every stripe, 
may have been Joe's undoing. He wasn't a 
blowhard. And Joe couldn't dominate a con- 
vention of big city letter carriers. Chicago 
proved that. 

But Joe has the sort of shortcomings I 
like. 

His earnest, soft-spoken approach says 
much good about the man. His elemental in- 
stinct for fair play may have been construed 
as weakness by his opponents, but he earned 
my respect and the goodwill of many postal 
scene watchers here in Washington. 

Joe may have lost the election, but he 
remains a winner in my book. 


VIGIL FOR FREEDOM 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VOLKMER. Mr. Speaker, I am 
pleased to join the “vigil for freedom” on 
behalf of Soviet Jewish families and indi- 
viduals who are being detained in the 
U.S.S.R. as a result of that government’s 
repressive emigration policies. 

I bring to the attention of my col- 
leagues the case of Mr. Nahum Fraiz- 
inger, a 30-year old Russian citizen whose 
attempts to obtain permission and emi- 
grate to join his parents in Israel have 
been met with a long series of refusals 
and frustrations. 

Nahum’s parents first requested per- 
mission to emigrate in 1956. When they 
reapplied in 1969, they were refused on 
the grounds that Nahum was serving in 
the Army. They were finally permitted 
to leave in 1973. 

Nahum served in the Army from 1969 
to 1970 as an ordinary recruit with no 
access to any state secrets or military 
information. 

He was promised that he would be 
allowed to leave 3 years ago, but he still 
waits; 8 years have passed since he was 
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demobilized, 3 years over the time pre- 
scribed by the Soviets for the so-called 
“secrecy” period to elapse. 

In 1975, the U.S.S.R. was one of 35 
nations to sign the Helsinki Final Act, 
which committed the signatory nations 
to pursue policies consistent with basic 
principles of human rights, including the 
reunification of divided families whose 
members live in different countries, re- 
ligious freedom, minority rights, and free 
travel between countries. 

But judging by their restrictive emi- 
gration policies, the Soviet Government 
has exhibited a complete disregard for 
the human rights provisions of the final 
act. 

In a clampdown on Jewish emigration, 
the Soviet Government has drastically re- 
duced the number of Jewish citizens per- 
mitted to leave Russia from over 35,000 in 
1973 to about 1,100 a month through 
1976. 

An informal group established to 
monitor the Soviet’s compliance with the 
Helsinki accords has instead harassed or 
imprisoned Jewish citizens. Individuals 
seeking to emigrate face long waits be- 
fore receiving their papers, repeated re- 
fusals, firings from employment, disrup- 
tion of mail and telephone service, sur- 
veillance, and many other forms of 
intimidation. 

This contrasts with life in our country 
where too often we have a tendency to 
take our freedoms for granted. It is my 
sincere hope that, as a result of this 
“vigil for freedom,” more people become 
aware of the Soviet Union’s blatant vio- 
lations of the human rights provisions in 
the Helsinki accords. 

Mr. Speaker, Nahum Fraizinger has 
suffered a great deal because of his simple 
desire to live in peace and freedom. It is 
my hope that this “vigil for freedom” will 
strengthen our resolve to assist Nahum, 
and the many others like him. 


A VIGIL FOR FREEDOM: VINIAMIN 
AND TANYA LEVICH 


(Mr. WAXMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WAXMAN. Mr. Speaker, it is with 
a sense of hope that I make today’s con- 
tribution to our vigil for freedom on be- 
half of Viniamin and Tanya Levich. 
Viniamin Levich is one of the world’s 
most renowned physical chemists. For 
more than 6 years, he and his wife Tanya 
have been refused permission to emigrate 
to Israel—even though the Soviet author- 
ities had promised that his entire family 
could leave. Their son, Yevgeny, did 
manage to emigrate. The Leviches have 
been cruelly separated from their son 
ever since. 

Dr. Levich’s fame and notoriety made 
him a special target for ostracism. He 
was stripped of his chair at Moscow 
University. He has been barred from con- 
ducting research. His work can no longer 
be published in the Soviet Union. Acting 
under official encouragement, his col- 
leagues and Soviet professional societies 
have spurned any association with him. 

This has taken an enormous toll on 
Viniamin and Tanya. She has, in fact, 
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suffered two heart attacks in recent 
months, and remains in poor health. 
Finally, in utter desperation last year, 
Dr. Levich issued a plea to the world for 
assistance in securing his freedom. 

It has not gone unanswered. I have sent 
several letters, cosigned by dozens of my 
colleagues, to President Brezhnev urging 
that the injustices against the Leviches 
be ended. Additionally, I visited the Le- 
viches in Moscow last March, and ex- 
pressed personally the concern of many 
of their friends to both them and all of 
the Soviet authorities I met. In May, I 
met with their son, Yevgeny, who was 
visiting from Israel on a personal mission 
for their freedom. 

Until recently, there had never been 
any response by the Soviet authorities to 
these expressions of concern. But finally, 
in September, Senator Kennepy returned 
from the Soviet Union with word that 18 
families wii be permitted to emigrate in 
the near future, among them Viniamin 
and Tanya Levich. 

All of us who have been so involved 
with them were overjoyed with the news. 
It is my fervent praver that these hopes 
will be wholly fulfilled. 

We are in the beginning days of the 
Jewish new year. May this year see Vinia- 
min and Tanya Levich reunited with 
their family in freedom. 


FSQS NEEDS QUALIFIED 
ADMINISTRATOR 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and to include extraneous mat- 
ter.) 

Mr. ASHBROOK. Mr. Speaker, as a 
member of the House Education and 
Labor Committee I am very interested 
in policies of the Department of Agri- 
culture’s Food Safety and Quality Serv- 
ice which affect school food programs. 
In this regard I have been deeply con- 
cerned over the status of the office of ad- 
ministrator of the service. My concern 
involyes the appointment of a qualified 
person to replace Dr. Robert Angelotti as 
Food Safety and Quality Service Admin- 
istrator. 

As I stated in a speech before the 
House on September 7, the appointment 
of Sydney Butler to the Acting Adminis- 
trator of the Service is disturbing to all 
those interested in the efficient opera- 
tion of that important agency. This is 
due to Mr. Butler's complete lack of 
scientific-technological education or 
training. 

The office of Director of the Food 
Safety and Quality Service should prop- 
erly be occupied by a person qualified in 
the scientific-technological disciplines 
which relate to matters affecting health 
and safety. Despite this obvious prere- 
quisite, Assistant Agriculture Secretary 
Carol Tucker Foreman, who has juris- 
diction over the Food Safety and Quality 
Service, named Mr. Butler as Acting Ad- 
ministrator. 

Mr. Butler is a lawyer, the younger 
brother of Landon Butler, who is a 
White House aide to Hamilton Jordon. 
In 1976, Sydney Butler participated in 
the Presidential campaign of Jimmy Car- 
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ter. These would appear to be his sole 
“qualifications” for being named Acting 
Administrator of the Food Safety and 
Quality Service. His appointment by As- 
sistant Secretary Foreman seems, there- 
fore, a glaring example of political pa- 
tronage replacing genuine qualifications 
in filling a position important to the ad- 
ministration of programs and policies 
which affect the quality and safety of 
the Nation’s food supply. 

It is with this thought in mind that 
I have written to the chairman and the 
ranking minority member of the House 
Committee on Agriculture asking that 
action be taken to expedite the replace- 
ment of Sydney Butler by a qualified Ad- 
ministrator of the Food Safety and Qual- 
ity Service at the earliest possible 
moment. Following is the text of my 
letter: 


As a member of the House Education and 
Labor Committee, I am especially interested 
in the Department of Agriculture's Food 
Safety and Quality Service. The Service plays 
an important policy role in the operation of 
school food programs subsidized by the Fed- 
eral Government. 

I am writing in regard to the appointment 
of a permanent Director of the Food Safety 
and Quality Service to replace Dr. Robert An- 
gelotti who recently resigned. The importance 
of the position of Director was reflected by 
your Committee’s vigorous investigation of 
the Food Safety and Quality Service under 
Dr. Angelotti. 

Considering the outcome of that investiga- 
tion, I believe it essential to the integrity and 
efficiency of the Service that the person who 
succeeds Dr. Angelotti as Director be quali- 
fied both as to experience and background in 
the highly technical matters that come un- 
der its jurisdiction. In this regard, I am con- 
cerned over the present occupancy of the 
position of Acting Director of the Food Safety 
and Quality Service by Sydney Butler, a poli- 
tical appointee who is neither qualified by 
education nor experience to hold a position 
requiring scientific and technological exper- 
tese. Mr. Butler’s occupancy of the Acting 
Director position should be terminated and a 
suitably qualified permanent replacement 
named. 

The Department of Agriculture's continued 
delay in replacing Dr. Angelotti can only have 
a deleterious effect on Federal school pro- 
grams and policies. I therefore ask that you 
and your fellow members of the House Agri- 
culture Committee take such action as is 
necessary to expedite the appointment of a 
qualified permanent Director of the Food 
Safety and Quality Service at the earliest 
possible time. 


VIGIL FOR FREEDOM: THE CASE OF 
ISAAC ZLOTVER 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I am 
pleased to join in the “Vigil for Freedom” 
sponsored by the Union of Councils for 
Soviet Jewry and coordinated by Rep- 
resentative WILLIAM BRODHEADÐ of Michi- 
gan. Today, I would like to remind Mem- 
bers of the House of the case of Isaac 
Zlotver, a tragic example of the as yet 
unfulfilled promise of the Helsinki 
accord. Mr. Zlotver, who is nearing 60, 
first applied with his wife to leave the 
Soviet Union 4 ye2rs ago. They wished to 
join their daughter, who had emigrated 
to Israel in 1971, and her husband and 
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child. Mrs. Zlotver died of cancer last 
year, after having been refused an exit 
visa numerous times. Mr. Zlotver, now ill 
himself with terminal cancer, still awaits 
positive action on his own repeated 
appeals for permission to emigrate. 

What can possibly be gained by re- 
fusing this dying man the opportunity to 
see his daughter again and to meet his 
grandson for the first time? Do the 
Soviet authorities want him to die alone, 
separated from all of his loved ones? The 
Official reason which has been given by 
the Russian Government is that Mr. 
Zlotver, who once served in the Soviet 
military, might be privy to state secrets. 
The fact that his term of service ended 
nearly 14 years ago casts considerable 
doubt on the credibility of such an ex- 
planation, however. 

As a signatory to the Helsinki accords 
of 1975, the Soviet Union agreed to assist 
in the reunification of families such as 
that of Isaac Zlotver. It is sad indeed 
that this family and many others like 
them have consistently been turned down 
by the Soviets in their efforts to become 
reunited. 

Mr. Zlotver is dying. At last report, one 
of his kidneys had ceased to function. He 
is receiving radiation treatment, but his 
days are clearly numbered. His one 
urgent wish is to see his daughter and 
her family before he dies. The people of 
the United States, of the 34 other coun- 
tries which signed the accords at Hel- 
sinki, and of the rest of the world are 
waiting to see if the Government of the 
Soviet Union will allow Isaac Zlotver to 
die alone in Sverdlosk, or if it will permit 
him to rejoin his loved ones for the very 


few days that are left him. 


————————————— 
VLADIMIR SLEPAK AND HIS FAMILY 


(Ms. HOLTZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and to include extraneous ma- 
terial.) 

Ms. HOLTZMAN. Mr. Speaker, I am 
pleased to have the opportunity to join 
with my distinguished colleagues in the 
vigil for freedom for Soviet Jewry and 
to call particular attention to the des- 
perate plight of Vladimir Slepak and his 
family. 

During a visit to the Soviet Union, I 
had the privilege of meeting Vladimir 
Slepak. He is an extremely courageous 
man and has undergone extraordinary 
punishment as a result of his desire to be 
reunited with his family in Israel. Since 
first applying for an exit visa in 1970, 
Vladimir Slepak has been without a job. 
He and his wife, Maria, have suffered 
continual harassment, interrogations, il- 
legal searches and preventive detentions. 
Their son, Leonid has been forced to go 
into hiding to avoid army draft. 

Recently, Vladimir and Maria Slepak 
were arrested for hanging a banner from 
their Moscow apartment with the plea: 
“Let us go to our son in Israel.” The cou- 
ple was charged with “malicious hooli- 
ganism” which carries a maximum pen- 
alty of 5 years in a labor camp. Vladimir 
and Maria were both found guilty and 
Vladimir was sentenced to exile in Si- 
beria. Maria, who suffers from a bleed- 
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ing ulcer, apparently faces a similar 
sentence. 

Vladimir Slepak and his family have 
committed no crime. They are simply 
Jews who wish to emigrate to their 
homeland, Israel. Their imprisonment is 
a serious violation of basic human rights 
and further evidence of the Soviet Un- 
ion’s callous disregard of the Helsinki 
accords, requiring the reunification of 
families. 

It is our responsibility to focus the 
world’s attention on the Soviet Union’s 
contemptuous attitude toward thousands 
of Jews who wish to flee. Our own com- 
mitment to the struggle for freedom of 
emigration for Soviet Jews and for hu- 
man rights around the world must never 
falter. I hope that the efforts of the 
House of Representatives in calling at- 
tention to the Vladimir Slepak family's 
plight and that of others will make the 
Soviet Union change its harsh policy of 
arbitrarily refusing persons the right to 
emigrate to Israel. 


A TRIBUTE TO THE HONORABLE 
OTIS G. PIKE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
New York (Mr. AppABBO) is recognized 
for 60 minutes. : 

Mr. ADDABBO. Mr. Speaker, coming 
to Congress with me in the winter of 
1961 was a unassuming young fellow 
from way out on Long Island, N.Y., some- 
place, our retiring colleague, OTIS PIKE. 

Well, 18 years later, I think it is fair to 
say that Oris PIKE has spoken up for 
himself and the people he represents. 

There have been generals who winced 
as he discussed their flying desks, and 
there have been generals who groaned 
as he discussed their ability to collect 
extra money for flight time each month 
for years, only to retire on disability 
which just happened to pay more. And 
there have been Pentagon purchasing 
agents who blanched when he questioned 
why they paid $10 or $15 for bolts that 
ordinary citizens could buy for 15 cents. 

And there have been Presidents who 
fumed when he told them straight out 
that they and their people lied to the 
Congress. And there have been Members 
of Congress who fussed when he told the 
people that some Members tend to pose 
one way and then vote another when it 
is not so easy to see. 

Otis PIKE has had a lot to say in 18 
years in this House, and almost all of 
it has been self-evident to people who 
were willing to keep their eyes open and 
look hard at what goes on around them. 
Those of us who serve here in this House 
owe Otis PIKE a debt of thanks for help- 
ing to keep us straight, for helping to 
keep the Government overall straight, 
and for helping to convince the Nation 
at large that there are Members of Con- 
gress who tell it like it is. 

There is no doubt in anyone’s mind 
that had he desired to stay in the Con- 
gress, Otis could have done so for year 
upon year to come. The people of his 
congressional district have voted two 
ways for years. They vote for Republi- 
cans and they vote for Oris PIKE. They 
have done so because they have known 
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from the beginning that Oris PIKE was 
an independent man not bound by party 
dictates, not swayed from the truth by 
pretty words and a man who would come 
home to them to tell them the truth 
about what he was doing in their behalf 
down South. 

Next year, our colleague would like to 
move one flight up and operate out of the 
House press gallery. He will do well if 
that comes to be, because he writes as 
sparingly and as entertainingly as he 
speaks, and you know how well he does 
that. 

But before this session ends, I feel it 
only proper to inform the House that 
this down-east New Yorker who would 
rather more often fish than do anything 
else you can think of, has other talents 
that ought to come to the attention of 
the membership. 

He was, for instance, a charter mem- 
ber of the Block Island Chamber Music 
group, perhaps the only musical group 
in America which has been banned in 
every State it has performed in. This is 
perhaps due as much to the group’s en- 
thusiasm as to its music, but it is never- 
theless a distinction worth noting. It is 
Mr. Pixe’s function within this group to 
play a stringed instrument called a uku- 
lele, and to lead the audience in group 
singing, should the audience remain. It 
should be noted that the group most gen- 
erally plays in locations where the audi- 
ence is captive—on a boat, for instance— 
or where the audience is paid to stay—in 
his office, as an instance. 

It is perhaps also fair to note that 
when Mr. PIKE plays with this group he 
is always reelected to office. 

In the one known instance where he 
went around New York State playing 
and singing by himself, he was quickly 
removed from the Democratic senatorial 
primary. 

You may or may not know that OTIS 
fought a gallant, if losing, battle in that 
primary. He was outspent by huge 
amounts and even his drive and determi- 
nation could not help in so large a State 
as New York. That he did as well as he 
did, armed only with his force of per- 
suasion, is a tribute to the impression he 
made on people far removed from east- 
ern Long Island where his strength was. 

And strong he was—and is—out in 
eastern Long Island where year after 
year, outspent and outnumbered. Oris 
PIKE goes out and talks to the people and 
wins election after election. 

He grew up in Riverhead, Long Island, 
learning to boat and fish and respect the 
land and the people who work it. He 
went to Princeton University, went back 
to New York City for his law degree, and 
then went home to marry his lovely wife, 
Doris, begin a law practice, and raise a 
family in the only house he has called 
home. 

He made one abortive try for local 
office in Riverhead, and the residents 
out there sensibly rejected him, knowing 
the office was not demanding enough to 
hold his attention. Two years later, run- 
ning with John Kennedy in 1960, the 
people of the First Congressional District 
sent him to Congress, and they have kept 
him here ever since. 


Like the people he comes from and 
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represents, he is an independent-minded 
man who finds humor in the silly pre- 
tentiousness of people, including himself. 
He prefers to strip away the rhetoric and 
get down to basics, though God knows 
when he seeks to use rhetoric to make a 
point, he knows how. But it is the essen- 
tials of life he is interested in, whether 
it be what is contained in proposed legis- 
lation or in knowing how something me- 
chanical works. 

That curiosity, mixed with a quick and 
nimble mind, has made him a formidable 
foe of the fast-shufflers, the wheeler- 
dealers and departmental budget officers 
who sought to hide a goodie here or 
there during congressional hearings. 

That probably also helped him during 
World War II when he was a Marine 
dive bomber and night fighter pilot who 
piled up 120 missions in the Far East 
and won five medals for bravery. 

It is interesting to note that until a 
few years ago Oris still made his final 
decisions on new aircraft by going out 
and flying them himself, rather than 
taking the word of the Pentagon and 
their performance abilities. 

It has been a good 18 years that I 
have served with Oris in this House, 
taking the good and the bad together. 
He is leaving this House bearing scars 
of battle, and he has worked for each 
and every one of them, and I know he 
bears them proudly. It is always a sad 
occasion when a Member leaves this 
House. It is more sad when a Member 
leaves with so many productive years 
still ahead. But somehow, I cannot be- 
lieve that we are seeing this gentleman 
head off toward the sunset, never to be 
heard from again. 

No, I suspect that as we look up from 
our duties next year, we shall see that 
face peering down from above, mentally 
composing the words that he will write 
to chop us to pieces for our failings. And 
if that be true, we had all better revise 
and extend the things we are planning 
to say about him tonight. It is never too 
early to get on the good side of the 
member of the press. 

GENERAL LEAVE 

Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no abjection. 

Mr. DOWNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New York. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this Congressman from 
Suffolk County, N.Y., participates in this 
special order for his distinguished senior 
colleague and neighbor with sadness and 
with fear. 

Sadness because, with OTIS PIKE’S re- 
tirement, Congress is losing a brilliant 
and very special Member. Fear, because 
this Congressman knows that, no matter 
what he says, OTIS PIKE could say it bet- 
ter. Sadness because Congress will miss 
its most accomplished ukulele player, and 
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Long Island will miss its most distinctive 
voice. Fear because, if he reads this, OTIS 
will calculate how much each of these 
words is costing the American taxpayer. 

I must assume that OTIS Pike will read 
these magical words, perhaps as he 
steams out of Shinnecock Inlet in pursuit 
of his aquatic friends. Therefore, I will 
practice the prudence that the yankee 
from Long Island has tried to teach me. 
I will keep my remarks short. Very short. 

Otis, thanks for leading the way, and 
thanks for everything. Keep in touch, 
and good luck in the world of punditry. 

Because OTIs has yet to teach me all he 
knows, I will not close with that snappy 
and meaningful closing paragraph. Be- 
cause of an obligation to history and a 
desire to fill in my colleagues on some- 
thing that Congressman Pike's constit- 
uents have known since March, I would 
like to reveal—for the first time in the 
CONGRESSIONAL REcorp—the real reason 
for the retirement of the statesman from 
Riverhead: 

Your CONGRESSMAN Oris G. PIKE REPORTS 
FROM WASHINGTON 

A couple of weeks ago, in a speech which 
attracted more attention than it was worth, 
I said that one of the things which had 
become a bore after 25 years in politics was 
the business of being expected to work all 
day and then go to meetings, receptions or 
dinners every night. 

No sooner had that remark been publicized 
than the invitation came. The President and 
Mrs. Carter requested the presence of Con- 
gressman and Mrs. Pike at dinner on Wash- 
ington’s Birthday. Not breakfast. Not a coffee 
and arm twist session. Not a reception or a 
party. Dinner. Through some inexcusable 
chain of incompetence in the social secre- 
taries of five separate Presidents over an 18 
year period the invitation to dinner which 
all those Presidents surely intended to send 
had never reached my desk before. You have 
had trouble with your mail, too. 

Naturally, one assumed it was black tie. 
Naturally, one was wrong. It WAS tie, how- 
ever. Fires burned merrily under mantels 
over which assorted Presidents and the likes 
of Ben Franklin peered benignly down upon 
the scene. One was offered the warmth of 
the fires and tomato or orange juice before 
dinner. For the desperatly cold, there was 
white wine. There was also something called 
cassis, which I drank because I'd tried each 
of the others over the years and found them 
lacking something. It was lacking from the 
cassis, too, but it was pleasant. 

There were little cards to tell us which 
table to sit at and big men to point out whore 
the tables were. Being an avowed social 
climber I will mention casually the fact that 
I sat only 6 feet (6'314"", actually) from the 
President. I suppose I must also mention th>t 
that was from the middle of his back to the 
middle of mine, for we sat at different tables 
and faced in different directions. We some- 
times do. I'm glad I didn't have to face him, 
for the last time I was invited to eit at the 
White House (breakfast) I complained about 
the food. It was much better this time. Fine, 
in fact. Worth retiring for. 


© Mr. DE LA GARZA. Mr. Speaker, the 
other day I sat down for the first time 
and tried to imagine the House without 
Otis PIKE. More specifically, I tried to 
picture the state of this Nation’s economy 
if it was not for Oris PIKE. And Mr. 
Speaker, I could not, and I am afraid 
to. 

A special order for Oris is én appropri- 
ate way for the Members to share our 
thoughts about this fine gentleman who 
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represents the First District of New York, 
and I am delighted to participate. Be- 
cause special attention should be drawn 
to the extraordinary work Otis has done 
to keep this country on an even financial 
keel. As one who has been working for a 
constitutional amendment to balance the 
Federal budget, I know how important 
this work is, and I woulc like to help, in 
a small way, to let others know as well. 

Suffolk County, an agricultural area 
like my own Texas district, is known for 
its potatoes in particular, and the fer- 
tility of its soil in general. OTIS PIKE is a 
down-to-earth fellow who is living proof 
that the Empire State still represents it- 
self with men and women of vision and 
dedication. We are all going to miss this 
fine man.® 
@ Mr. RICHMOND. Mr. Speaker, I am 
pleased to have this opportunity to ex- 
press my friendship and great admira- 
tion for my colleague, OTIS PIKE, who is 
retiring from the House after 18 years of 
dedicated service. 

Otis PIKE has a remarkable sense of 
humor. He is an excellent raconteur, 
with a ready and incisive wit. He has 
been consistently erudite and impressive 
in debate in this Chamber throughout 
his career. 

Whether in matters of economics, 
health, trade, the budget, or national 
security, Oris brings his good judgment 
and intelligence to bear and usually 
makes the right decision. 

Otis PIKE ‘has a refreshingly straight- 
forward manner. He has the rare and 
wonderful ability of telling you exactly 
what he thinks—on the issues, or on any 
subject you happen to be discussing with 
him. 

We wish him well in all his future en- 
deavors. We will miss him.@ 


© Mr. ROSENTHAL. Mr. 


Speaker, 
earlier this -ear the House was given 
some news which was received with sad- 


ness, 

Our colleague, OTIS G. PIKE, an- 
nounced that he was no longer continu- 
ing his career in the Congress, as the 
Representative from the First District of 
New York. 

OTIS was born in Suffolk County, which 
he has represented so well since 1961. 
He is a tried and true New Yorker, hav- 
ing been educated there, practiced law 
there, and returned to his home there 
after distinguished service during World 
War II in the South Pacific. 

He is active in business and in the 
community in Suffolk, and will be per- 
manently returning to the fold at the 
end of this Congress. He will be warmly 
welcomed with open arms. 

We have all enjoyed our friendship 
with Oris, and we will miss his light- 
hearted humor, and his never-ending 
assistance. 

We have been much impressed by his 
ability and capacity to absorb the ever- 
increasing demands of the Congress, and 
he is much admired and respected by all 
of us who have worked alongside of him 
over these past few years, and who are 
personally aware of the tremendous 
amount of time and effort he has con- 
tributed to the accomplishments of the 
House. 

He will be sorely missed from the Halls 
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of Congress, but he leaves with much 
affection from his colleagues, and our 
best wishes for the future.@ 

@ Mr. HUGHES. Mr. Speaker, this is a 
sad occasion for Members of the House 
of Representatives. The retirement of 
Congressman OTIs PIKE will leave a gap- 
ing hole in our ranks. 

Oris PIKE was blessed with an uner- 
ring sense of humor that serves both him 
and this body well. He could always be 
counted on when tempers flared and the 
nights wore on during lengthy sessions 
to save the day with some bon mot that 
was guaranteed to get things back on 
the right track. 

They say that wit and wisdom are 
born with a man. Maybe Orts PIKE just 
developed these gifts a little more than 
most. In any event, we are blessed by his 
presence. 

We will miss him in the next session 

and I am happy to join with his many 
friends in wishing him well in the days 
ahead.@ 
è Mr. UDALL. Oris Pike’s distinguish- 
ing mark was always a special kind of 
class and style. He came here with it and 
he leaves with it intact. 

Few people around here had his ability 
to cut through the clouds of confusion 
to the guts of a problem. Few could do 
it with such humor and verve and telling 
effect. 

Few among us have had his intellec- 
tual honesty—to follow where logic led. 

There seems to be something very 
basic going on in the House of Repre- 
sentatives these days. Like the Washing- 
ton Redskins, a lot of the older players 
are leaving. One of the most thoughtful 
and valuable of this group was Oris PIKE. 

He is moving on—and I am sad to see 
him leave.® 
© Mr. COLLINS of Texas. Mr. Speaker, 
when Congress loses OTIs Pike of New 
York, we will be losing one of the finest 
men that ever served in Congress. It is a 
rare occasion when you can describe a 
person as both a “gentleman and a schol- 
ar.” We often know one or the other but 
rarely do you find the combination, and 
OTIS; PIKE exemplifies the best of both. 

In Congress we take ourselves in such 
a serious manner that we do not get to 
see a twinkle of a smile very often. But 
anytime you walk over to the floor with 
OTIS PIKE, you will always have an up- 
beat because he is able to laugh at him- 
self, at the rest of us, and even at Con- 
gress in all of its pompous splendor. 

I hope that Oris Pike stays active in 
our congressional legislative activities. I 
think of him more as a Will Rogers, or 
maybe as a modern Mark Twain. His 
keen insight and deep perspective is stim- 
ulating and delightful. I will always re- 
member Oris and I will always be proud 
to say that I had an opportunity to serve 
in Congress with Oris Pre. He is a man 
of character and integrity. He is a man of 
principle. He is a man of intellect whose 
concise and effective statements on the 
floor will be missed. Otis PIKE is one of 
the greatest.@ 

@ Mr. MURPHY of Illinois. Mr. Speaker, 
I would like to pay tribute to a man I 
greatly admire, Otis G. PIKE of New 
York. As my colleagues know, Oris is re- 
tiring at the end of this 95th Congress. 
Oris PIKE has been one of the House’s 
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most eloquent and independent voices 
during his 18 years in the House. For that 
reason, he has established himself as one 
of the most respected members of this 
body. 

All of us who know him will miss Orts, 
whose thoughtful and conscientious work 
has been deservedly rewarded by his con- 
stituents in all nine congressional elec- 
tions. 

I wish the very best to my good friend, 

Otis Pike, and hope that he finds chal- 
lenges in the private sector equal to the 
capabilities and talents he has shown 
here as an exceptional Member of Con- 
gress.@ 
@ Mr. MONTGOMERY. Mr. Speaker, 
if there is one thing our colleague from 
the First District of New York, Oris 
PIKE, has taught us during his 18 years 
of service it is the value of personal in- 
tegrity. He has always been a man of 
deep conviction and more importantly 
he has voted those convictions on the 
House floor regardless of the political 
consequences. 

In many ways Oris PIKE has been the 
conscious of the House with his well 
chosen words which put issues into clear 
perspective. We always knew where OTIS 
stood on any given issue and also knew 
that his decision had only been reached 
after thoughtful consideration of all the 
facts. 

We can all be grateful that we had the 
privilege to serve with Orts and could 
benefit from his leadership and from his 
dedication to those ideals which made 
this a great deliberative body.e 
@ Mr. ULLMAN. Mr. Speaker, I am 
grateful for this opportunity to join 
tribute to Oris PIKE, a man of rare en- 
ergy, talent and courage. 

Since he first arrived in Washington 
nearly 18 years ago, Oris has been one 
of the most fiercely independent Mem- 
bers in the House. That independence, 
coupled with ample powers of persuasion 
and persistent attention to detail, have 
marked him for leadership on some of 
the most complex and controversial is- 
sues to confront the Congress in the last 
two decades. 

Nine consecutive terms in the House 
speak volumes about how Oris has 
served his constituents. His service to 
the Congress and the Nation as a long- 
time member of the Committee on Armed 
Services and chairman of the Sélect 
Committee on Intelligence has been no 
less accomplished. 

It has been a special privilege to serve 
with Otis on the Committee on Ways 
and Means for the last 4 years. He has 
made important contributions to the 
work of the committee in circumstances 
fraught with difficulty. 

I am personally grateful for his coun- 
sel, his assistance, and—equally impor- 
tant—his good will. Oris Prke has 
helped make the House a better, more 
pleasant place to serve. 

I wish him well, but I am sorry to see 

him go.@ 
@ Mr. PERKINS. Mr. Speaker, our good 
friend and distinguished colleague, 
Oris PIKE, has eloquently stated the 
causes which impell him to his separa- 
tion from us. 

I respect those causes, and I respect 
him for his forthright decision. But I 
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wish he could have seen things other- 
wise, and stood for reelection this 
autumn. 

The House needs Members like OTIS 
PixE, just as the country needs men of 
his character and capacity, and his 
sensitivity to the needs of the American 
people in this last quarter of the 20th 
century. 

It has been a great privilege for me 
to serve with Oris PIKE for these past 18 
years. I know how much he has given to 
his district, and how great his contribu- 
tions to the work of nine Congresses 
during five Presidencies. 

I know that a man like Orts PIKE will 
not vegetate after leaving the Congress, 
and that he will find other ways in which 
to give of his great talents for the com- 
mon good. 

In whatever undertaking he pursues in 

the future, I am sure the good wishes 
of every Member of this House go with 
him. We shall sorely miss him in this 
Chamber.@ 
@ Mr. McHUGH. Mr. Speaker, when Con- 
gressman OTIs PIKE leaves us this vear, 
the House of Representatives will be 
losing one of its most intelligent, con- 
scientious and incisive Members. We will 
be saying goodbye to one of our wisest 
friends. 

When I was first elected to the House, 
I was impressed by the quality of OTIS 
Prxe’s dedication to his responsibilities. 
It was from his example that many other 
younger Members and I learned many 
valuable lessons, including the im- 
portance of effective service to our dis- 
tricts, and the need for responsible ex- 
ecution of committee assignments. He 
also taught us how to laugh at ourselves. 

It was in this last respect that he 
served as a conscience for many of us. 
His good humor among us was always 
characterized by rigorous honesty and 
self-knowledge, and his example in- 
vited us all to strive for excellence in the 
fulfillment of our resvonsibilities. 
Through his example and his wit, he 
taught us to take our duties very 
seriously, but not to take ourselves too 
seriously. 

I will always be very grateful to him 
for his example and his friendship. He 
is a fine gentleman who will be sorely 
missed around here, but remembered 
with great warmth and affection. I will 
always be prouder of my membership in 
this body because he has been a col- 
league.® 
@ Mr. BINGHAM. Mr. Speaker, I appre- 
ciate the opportunity to join in paying 
tribute to the gentleman from Suffolk 
County, N.Y., OTIS PIKE. 

Whenever Otis rose to sneak in the 
well of the House, the hubbub subsided. 
This was not only because he enjoyed 
the Pikean wit, but also because OTIS 
was known to be a Member who thought 
for himself and whose views were worth 
listening to. His remarks were charac- 
terized by another all too rare quality: 
brevity. 

I never had the privilege of serving 
on a committee with Oris PIKE, but I 
enjoyed working with him on matters 
of concern to the New York delegation. 

I regret that our colleague decided to 
retire from the House, although his rea- 
sons for doing so were understandable. 
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I am sure that all of us wish him 

and his family many happy and produc- 
tive years down the road ahead.@ 
@ Mr. DERWINSKI. Mr. Speaker, it is 
a special pleasure for me to join in 
paying tribute to OTIs PIKE, who after 18 
years of outstanding service will be re- 
tiring from his duties as Representative 
of the First District of New York. 

Oris has been a devoted public servant 
throughout his career, and is one of the 
ablest men serving in Congress. He has 
faithfully represented the people of New 
York with great effectiveness, setting an 
example of leadership and fairness 
which is a tribute to the great institu- 
tion of this body. 

His firm wisdom and skilled expertise 
has helped to lead this Nation toward 
more responsible fiscal policies. As a 
member of both the Committee on Ways 
and Means and the Budget Committee, 
Otis has certainly demonstrated his 
dedication to solving our economic 
problems. 

He will long be remembered by us for 
his loyalty to principle and his dedica- 
tion to the interests of his constituents 
and to the benefit of each and every 
American. 

We will certainly miss Oris’ wise coun- 
sel and leadership, but I join with my 
colleagues in wishing him and his wife, 
Doris, a long and enjoyable retirement.©@ 
© Mr. COUGHLIN. Mr. Speaker, I join 
today in paying affectionate tribute to 
my good friend and colleague the gentle- 
man from New York (Mr. PIKE) as he 
retires from this body. 

Otis and I have served together in the 
House for 10 tumultuous years and, 
though we have stood on opposite sides 
of the aisle, our sparring has been of the 
friendliest sort. In fact, I have always 
suspected that at heart ours was more 
a lingering Princeton-Yale rivalry than 
one owing to party allegiance. 

Otts’ many significant contributions to 
the important work of the Ways and 
Means and Budget Committees should 
give him a sense of a job well done during 
his years in Congress. We shall all miss 
his colorful personality, his sometimes 
biting wit, and his frequent eloquence. 
Otis has never hesitated to pierce the 
balloons of pretentiousness when that 
needed to be done. I hope he will con- 
tinue to do so. 

Iam very pleased to learn that retire- 
ment may not take OTIS very far from 
us, perhaps no farther than the House 
press galleries. I look forward to continu- 
ing our long and happy association, and 
I hope in the future Ortis will continue 
to favor us from time to time with his 
clever verse and exuberant ukulele play- 
ing. I wish Oris the very best in the new 
endeavors. 

In closing my remarks today, I cannot 
resist the temptation to pay a little light- 
hearted tribute to Oris in a short verse 
of my own: 

Otis Pike is a man of mirth 

As honest as the clay of earth. 

With financial disclosure, he tried to say, 
We surely will come to rue the day. 

So off he went with style and wit, 

And told the world—to sit on it.@ 


@ Mr. MURPHY of New York. Mr. 
Speaker, OTIS PIKE has been an out- 
standing Member of the House of Repre- 
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sentatives since 1960. He has served on 
the Budget Committee, the Ways and 
Means Committee, and the Joint Eco- 
nomic Committee with great distinction, 
even faced with the international ac- 
ceptance of the fact that economics is 
probably the world’s most boring science. 
He proved the adage, however, that 
nothing is interesting if you are not in- 
terested in it. His devotion to mastery of 
the boring science made him a leader to 
be reckoned within matters economic, 
and a man to whom we all have turned 
for leadership and guidance in a compli- 
cated field. 

Otis Pike, former fighter pilot in 
World War II, expert on our Nation’s 
defense as a member of the Armed Sery- 
ices Committee, was as diligent to the 
needs and duties in his district. So be- 
loved by the people of Peconic that he 
was referred to affectionately as “Our 
Oris.” 

Oris PIKe also brought to this Cham- 
ber one of the rarest of talents: The gift 
of laughter. In our daily business con- 
cerning the most urgent matters of this 
Nation, we have all too often been guilty 
of becoming the very caricature of 
stodginess so often attributed to the 
Congress. OTIS Prke’s sense of humor 
never allowed us to reach the extreme, 
however, bringing to mind G. B. Shaw’s 
view of humor that “life does not cease 
to be funny when people die, any more 
than it ceases to be serious when people 
laugh.” OTIS PIKE gave us all a necessary 
perspective to laugh at ourselves and our 
troubles, and to succeed in spite of both. 

It has been said of retirement that few 

men have the character to remain idle. 
Oris PIKE may be one man who does.@ 
@ Mr. SKUBITZ. Mr. Speaker, I take 
great pleasure in joining the many 
friends of our colleague, Orrs FIKE, in 
paying tribute to his many years of serv- 
ice to the people of this Nation. Few 
Members of this body have served their 
country—in peace and in war—with the 
degree of distinction and dedication that 
has typified Oris’ career. 

Before coming to the House, Oris had 
already distinguished himself as a ma- 
rine pilot, having flown 120 combat mis- 
sions in the Pacific during World War II, 
for which he was awarded five air medals. 
Having distinguished himself in war, 
Oris’ criticism of wasteful military 
spending as a Member of the House has 
been both heeded and, in many cases, 
needed. 

Otis has earned a much deserved rep- 
utation as one of the most conscien- 
tious, and most dedicated Members of 
this body. His forthright manner of han- 
dling issues has earned Orrs the respect 
of his colleagues of both sides of the aisle. 

Orts’ presence will be sorely missed 

when the 96th Congress convenes in Jan- 
uary. I wish Oris all the happiness and 
peace of mind in retirement that he so 
richly deserves.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise in 
tribute to Hon. Orts G. PIKE, who is re- 
tiring this year at the close of the 95th 
Congress after having served nine terms 
in the House of Representatives. 

Ortts PIKE has given almost two de- 
cades of dedicated and devoted service to 
his constituents of the First District of 
New York, and has compiled an out- 
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standing record during his distinguished 
career. His diligent efforts as a member 
of the Joint Economic Committee and the 
House Budget Committee have been both 
fruitful and beneficial to the citizens of 
this Nation, and indeed, these successful . 
efforts have made America a more pros- 
perous and productive country. 

Few men have given more of them- 
selves to good government, or have a 
more compassionate understanding of 
human problems than has OTIS PIKE. As 
a member of the House Ways and Means 
Committee, he has been in the forefront 
of efforts to implement meaningful solu- 
tions and effective action on behalf of 
individual citizens caught in the bewil- 
dering maze of the Federal tax laws. 

Oris is a fine legislator and a distin- 
guished leader, and he will be missed by 
both his constituents and his colleagues. 

I extend to Or1s Prke my best wishes 

for a healthy and happy retirement.@ 
@ Mr. BOLAND. Mr. Speaker, I take this 
opportunity to join my colleagues in pay- 
ing tribute to Otis PIKE under this 
special order, 

OTIs PIKE will always have a special 
place in my memory. Whenever he strode 
to the well, the House was assured of 
thoughtful and eloquent exposition of 
the issue at hand. His remarks have been 
often repeated, often quoted. He has al- 
ways been an exciting and stimulating 
speaker. Most importantly, he has been 
able to combine a keen wit with good 
commonsense. The CONGRESSIONAL REc- 
ord will deem somehow incomplete with- 
out an OTIS PIKE statement. 

Most of us were quite surprised when 
Oris Prke announced his retirement last 
winter. His retirement statement is a very 
heartfelt document that takes a good 
hard look at a congressional career. It 
has been widely reproduced and widely 
hailed as a classic. 

Otis Prxe, the Revresentative, has in- 
dicated that one of his new careers will 
be as Otts Pixe, the writer. His knowl- 
edge of the workings of this body are 
certain to lead to some fine writing on 
Congress. We can be sure that his views 
will be tough, honest, and uncompromis- 
ing. I am looking forward to reading his 
columns on the activities of the House. 
He will certainly keep us on our toes. 

Mr. Speaker, Oris PIKe, in announcing 

his retirement, said, “It's time to cruise 
on other waters.” I wish him smooth 
sailing and the best of luck.@ 
@ Mr. FLOWERS. Mr. Speaker, when I 
count the blessings that have come my 
way in the last 10 years while being 
privileged to serve here in the “People’s 
House’’—the House of Representatives— 
right at the top of this list are the close, 
personal friendships that have developed 
with other Members. We may come from 
different places with widely different 
backgrounds, but there is surely some- 
thing special here that allows a depth of 
friendship which is hard to find. 

Today we honor one such friend to 
me—the gentleman from New York, 
Otis Fike. Lawyer, scholar, a man of let- 
ters, boatsman, fisherman, and on and 
on. Otts is one of a kind—a rarity even 
for this place. His wit has helped us see 
ourselves a little more clearly. His can- 
dor and forthrightness and intellectual 
honesty are not exceeded by anyone I 
have ever known. He has truly served 
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the public interest while representing his 
district and his people well for 18 years. 
Otis Pike has been the kind of Con- 
gressman that makes this system of ours 
work, 

I shall always treasure his warm 
friendship and wish him every success in 
his future careers and much happiness 
to go with it.e 
@® Mr. LUNDINE. Mr. Speaker, I join 
today with my colleagues in the House 
and particularly with my colleagues in 
the New York State delegation, to wish 
the very best for the future to my friend 
and colegislator, OTIS PIKE. 

Few Members of this House have ex- 
ercised the candor and eloquence both in 
this Chamber and outside, which Mr. 
PIKE has since he became a Member of 
Congress. He has remained proof to 
newer Members that one can vote on 
each issue as he or she sees fit while con- 
tinuing to be respected by constituents 
and fellow legislators. 

Mr. PiKe’s service on the House Ways 
and Means Committee, his sharp eye for 
fair and commonsense compromise and 
approaches to problems, his important 
contributions to the new congressional 
budget process, and his dedication to 
national and New York needs will make 
him a most difficult legislator to replace. 

I add my thanks from the people of 
New York State and the Nation for the 
job which Mr. PIKE has done here since 
his election to the House. And I add my 
most sincere hopes for his success and 
his full enjoyment of the years which 
will follow this retirement from public 
service.® 


@ Mr. RUSSO. Mr. Speaker, when I 
heard that my distinguished colleague 


Otis PIKE was retiring from Congress, 
my first concern, of course, was pre- 
retirement counseling. 


The eloquent gentleman from New 
York in his colloquy with me on my 
amendment for prepurchase housing 
counseling had so persuasively outlined 
the arguments for establishing counsel- 
ing programs for many of our major life 
decisions, that I deeply regret that we 
did not have time to establish a pre- 
retirement counseling program here. 

Had we had such a program in opera- 
tion, surely we could have pointed out 
the risk to the Congress involved in his 
departure. We do not always work in 
harmony around here, for example, but 
Oris, clearly a man of note, provided the 
tunes and lyrics that could keep us whis- 
tling as we worked. (Who will ever for- 
get the memorable, “We are all so 
pure?"”) What are we to do without these 
musical refreshments? 

Otis, candid, wise, and witty, has been 
a valuable voice in the Congress, and his 
leaving is a loss for the forces working 
for Government efficiency, and fine 
humor. With a sort of innocen-<e of style, 
this capable gentleman could devastate 
an opponent with a carefully turned 
phrase and a wry observation. Is the 
world out there ready for this? What of 
the pitfalls that await him? Has he care- 
fully considered the hidden costs in- 
volved in trading the Well for the pen? 

I suppose it is too late now, but cer- 
tainly this should be a lesson for us all. 
When a talented Member like OTIS PIKE 
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can pack up his insights and ukulele 
(there is no truth to the rumor that he 
has a try-out for the Gong Show), we 
have to improve our system. I think the 
answer is preretirement counseling. I 
trust my friend from New York will 
agree. 

However, as in other matters, whether 
we find ourselves in agreement or not, I 
respect and admire him as a legislator, 
and value his friendship. I wish him the 
best.@ 
© Mr. MITCHELL of New York. Mr. 
Speaker, it has been said many times 
that this Chamber will not be the same 
without the wit and wisdom of our dis- 
tinguished colleague, OTIS PIKE. That is 
so true. 

It has been a privilege for me to work 
with Congressman PIKE on matters of 
importance to our State and Nation. I 
have enjoyed the relationship and have 
benefited from his observations gained 
over many years of distinguished public 
service. 

He is a man of candor, an individual 
who has never been timid about express- 
ing his views and has never been one to 
forego a difficult decision until he is able 
to test the wind of public opinion to see 
which way it is blowing. In short, OTIS 
PIKE is a man who is guided by con- 
science and conviction and I have al- 
ways found him one to do what he thinks 
is right and let the chips fall where they 
may. 

It is my understanding that we will 
not be denied exposure to the wit and 
wisdom of our retiring colleague because 
reports I have heard indicate that he is 
about to launch a journalistic career. I 
wish him well in this undertaking.@ 


@ Mr. OBEY. Mr. Speaker, Oris PIKE is 
the most charming nay sayer in this 
House. He has courage, wit, and flair. He 
is tenacious. He knows better than most 
how to use humor to make a point. 

He did not reach his decisions in this 
House for convenience sake. I never knew 
him to compromise on an essential. 


He has been a brilliant Member of 

Congress. He has played the role of skep- 
tic well. We will miss him.@ 
@ Mr. BRINKLEY. Mr. Speaker, I am 
honored to take this moment to com- 
mend the Honorable OTIS PIKE of New 
York, U.S.A., as he retires from the 
U.S. House of Representatives. 

A fond recollection of mine is his policy 
of placing a call himself when he wishes 
to speak telephonically with his col- 
leagues. He said it was a pet peeve of his 
for Members to call him through their 
secretary and keep him holding on the 
line until the calling Member came on. 
His time, he said, was just as valuable 
as that of his peer. I have followed that 
admonition myself because of my re- 
spect and admiration for the man, as 
demonstrated by this small but impor- 
tant characteristic. Simply put, it can be 
summed up in one word—considerate- 
ness. 

John Kennedy once said, “For those 
to whom much is given, much is re- 
quired.” Otis PIKE has fulfilled this de- 
scription in every sense—as a conscien- 
tious and faithful public servant who 
genuinely cares for those he represents. 
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We shall remember him, and we shall 
miss him,@ 

@ Mr. RODINO. Mr. Speaker, I want to 
express my appreciation to Congressman 
OTIS PIKE for his devoted service to this 
Congress for the past 18 years. When he 
retires at the end of this Congress, he 
will carry with him many proud memo- 
ries. As a member of the House Armed 
Services Committee and then as a mem- 
ber of the Committee on Ways and 
Means, OTIS PIKE has distinguished 
himself as one of the most thoughtful, 
well-prepared and insightful individuals 
in Congress. His trademark has been 
his quick wit and his ability to encour- 
age us to take time to laugh at ourselves 
occasionally. His very human approach 
to the problems which confront us will 
be missed. 

Mr. Speaker, OTIS PIKE is my friend 

and colleague and I wish him well in 
his future endeavors.@ 
@ Mr. FREY. Mr. Speaker, I would like 
to join with his many friends and col- 
leagues in thanking Otis Prixe for his 
tremendous service to this country. OTIS 
has served our country in military serv- 
ice and in many years in the Congress. 
His record has been one that we all 
can be proud of. In my opinion, there 
was no more effective debater on the 
floor of Congress than Oris. He could get 
his point across seriously or with humor, 
having the ability to judge the mood 
of the House and to respond thereby. 
He was never afraid to take on a tough 
fight and would not back away from 
those things he believed deeply in. 

On a personal basis one of the nicest 
things about the House is the ability 
to get to know, to respect and to enjoy 
some tremendous people. I am fortunate 
enough to be able to call Oris a personal 
friend and I definitely do feel fortunate. 
We have had the privilege of being to- 
gether on many occasions, including 
some band concerts, and I have always 
found our discussions and associations 
most enjoyable and interesting. The 
State of New York and the people of 
this country are going to lose, in the 
true sense of the word, a great Ameri- 
can. Otis deserves his retirement al- 
though I know he will remain active in 
many areas. I hope our association con- 
tinues past these Halls of Congress. 

Good luck, OTIS, and God speed.@ 
© Mr. DRINAN. Mr. Speaker, the Con- 
gress and the country have been for- 
tunate in sharing for 18 years the talents 
of OTIS G. PIKE. He brought to the House 
a splendid education and a broad back- 
ground of personal and professional ex- 
perience. 

In the Congress he has served with 
distinction on the Committee on Ways 
and Means, the Budget Committee, and 
the Joint Economic Committee. He has 
been extraordinarily diligent in becom- 
ing one of the best informed persons 
in the House. 

All of us will remember OrTIs PIKE for 
his good humor and his very pleasant 
personality. But I and countless others 
will remember particularly the absolute 
integrity of mind and spirit which was 
the very soul of OTIS PIKE. He thought 
problems through and he voted accord- 
ing to his convictions and his conscience. 
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He was unwavering once he had made his 
final judgment. 

I have no doubt that OTIS PIKE has 
another rich career opening up before 
him. He could do so many things that his 
problem in selecting another career will 
be the abundance of riches. 

We wish him well. We shall miss his 
example and inspiration. He has enriched 
all of us and we are profoundly grateful.e@ 
© Mr. WOLFF. Mr. Speaker, I rise today 
to pay tribute to my good friend and 
colleague, the gentleman from New York 
(Mr. PIKE) who at the conclusion of this 
Congress brings to a close 18 years of 
distinguished congressional service to 
the Nation, the State of New York, and 
to the people of the First District of New 
York. 

Since 1964 I have had the privilege of 
serving with OTIS PIKE in this body. Dur- 
ing that time I have found him to be 
witty, outspoken, eloquent, sometimes 
constructively irreverent, and always 
skeptical of big government and exces- 
sive Federal spending. 

My friend Oris, a graduate of Prince- 
ton and Columbia Universities, has an 
outstanding record of public and patri- 
otic service which has brought him status 
as a World War II hero, and acclaim as 
a lawyer and justice of the peace. Of late 
he has been a hard-working and distin- 
guished member of the House Commit- 
tees on the Budget and Ways and Means. 

Throughout his tenure in Congress, 
OtIs PIKE has stood up and spoken out 
forcefully for his convictions. He has 
been a defender of the oppressed and the 
downtrodden, and an outspoken advo- 
cate for human rights and human 
freedom. 

When Oris PIKE sees an injustice he 
seeks to correct it. When OTIS PIKE sees 
a need for reform, he acts to improve 
the situation. These are qualities he has 
brought to this House, and these are 
qualities which will be sorely missed in 
the future. 

Congressman PIKE begins his volun- 
tary retirement at a young age. His op- 
portunities to contribute to his Nation 
are not over. I suspect—and hope—that 
we have not heard the last of the gen- 
tleman from New York. Just as his pres- 
ence has been felt in this House, so it, 
too, will be felt as he continues his life 
as a private citizen. 

Yet despite being in the forefront of 
the political scene, and despite years of 
service in the public spotlight, OTIS PIKE 
is, and remains a private man. He leaves 
this Congress now to resume his privacy, 
to be able to reflect, to analyze, and to 
view the contemporary political scene 
from a new perspective. The gentleman 
has earned the right of such privacy. In 
the words of Justice Brandeis, “the right 
to be let alone is the most comprehensive 
of rights and the right most valued in 
civilized man,” OTIS PIKE has fought 
long for the rights of others; it is only 
fitting that he now benefit from the 
future for OTIS PIKE.® 

Mr, Speaker, i join with my colleagues 
in extending our best wishes for the 
fruits of his hard labor. 
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TRIBUTE TO HON. JIM MANN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Davis) is 
recognized for 60 minutes. 

GENERAL LEAVE 


Mr. DAVIS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the subject 
of my Special Order on today, a tribute 
to the Honorable JIM MANN. 

The SPEAKER rro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

There was no objection. 

Mr. DAVIS. Mr. Speaker, I rise to pay 
tribute to one of our colleagues who is 
leaving our midst after representing the 
people of his district for 10 years. I am 
talking about the Member from the 
Fourth District of South Carolina, the 
dean of our delegation, the Honor- 
able Jim Mann. Much to the regret of his 
many friends here and at home, he is 
retiring from this body at the end of this 
term. 

I would describe him as a great bar- 
rister, who practiced law in his district 
prior to his election to Congress, Indeed 
he served as solicitor of the 13th Judicial 
Circuit establishing an enviable record 
of success that may never be equaled. I 
do not honor him just for these accom- 
plishments because they are but an in- 
finitesimal part of his record. He has 
achieved far more than that. 

As an attorney myself, I realize how 
hard he worked at doing his duty with 
dedication and compassion. A man of 
enormous energy, JIM served his commu- 
nity in a civic capacity as well. He 
worked hard as a member of the Green- 
ville County Planning Commission. At a 
time when his community needed his 
drive and determination to overcome the 
impact of the loss of Donaldson Air 
Force Base, Jım turned that terrible eco- 
nomic blow into a windfall for his people. 
His attitude of “can do” was infectious 
in those trying times. The people of his 
district decided his energy and determi- 
nation would serve to improve their 
country as well as it had served to im- 
prove his district, so they sent him here, 
to the U.S. House of Representatives. 

In his 10 years of service in this body, 
he contributed so much that it would be 
impossible to enumerate it all. Let me 
just say that without him, this House 
is diminished. 

I remember when he bled along with 
all of us when this Nation’s highest office 
was wounded by Watergate. JIM Mann 
did what he had to do. 

But again, I do not honor him just 
for these accomplishments, because to 
do so would be less than enough. Today, 
people are referred to as “super,” giants 
among men, and great leaders. To sim- 
ply honor a man with words seems too 
little somehow. I submit a different ap- 
proach to this issue. I would call on the 
Members of the 95th Congress to honor 
Jim MANN by emulating him. Emulating 
his devotion to duty, family and God. 
Emulating his total dedication to his 
country. That would be a proper honor 
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for Jim Mann. That way, we will not miss 
him quite so much, and the vacuum he 
leaves will not be quite so great. 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Mr. Speaker, when I 
count the blessings that have come my 
way in the last 10 years while being priv- 
ileged to serve here in the “People’s 
House’’—the House of Representatives— 
right at the top of this list are the close, 
personal friendships that have developed 
with other Members. We may come from 
different places with widely different 
backgrounds, but there is surely some- 
thing special here that allows a depth of 
friendship which is hard to find. 

The distinguished gentleman from 
South Carolina and I began our service 
in Congress at the same time and were 
both assigned to the Committee on the 
Judiciary. We have worked together on 
many issues here in the House, and it is 
a great pleasure for me to join in honor- 
ing him here today. 

Jim Mann has a rare gift of intellect, 
and his ability to quickly grasp and as- 
sess a situation is as good as I have ever 
seen. His knack for gentle but clear ex- 
pression still amazes me—as it does oth- 
ers who work with him. 

In the summer of 1974—during the im- 
peachment inquiry—J1m Mann and the 
rest of us on the committee were called 
to “account” so to speak. When our very 
system was being tested in the most crit- 
ical constitutional crisis in over 100 years, 
he certainly handled himself in the high- 
est tradition of statesmanship. After- 
ward, one writer likened him to one of 
the Founding Fathers. 

Having been there with him, and shar- 
ing the pressure and the heartache, I 
can attest to his understanding and his 
courage and his dedication. Jim MANN 
has served ably and well in this House, 
and the country is far better off that he 
happened to be here at a certain time in 
history. I am proud to count him as one 
of my closest friends. 

I have known JIM and his fine family 
well for 10 years, and I wish them all 
every success and much happiness in the 
years ahead. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 

from Texas. 
@ Mr. BROOKS. Mr. Speaker, I would 
like to join with my many colleagues in 
commending Congressman JIM MANN 
for his decade of service to our country 
in the House of Representatives. 

I have had the privilege of serving with 
Jim on the Judiciary Committee where 
he has amply demonstrated his integrity 
and dedication to the discharge of his 
duties. 

Jim Mann served his country in World 
War II in the regular Army and in peace- 
time in the Army Reserve. 

After a distinguished career in the pri- 
vate practice of law and as a State 
representative, he was first elected to 
the Congress in 1968. He has been re- 
elected without opposition. 

I join my colleagues in this tribute to 
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Jim Mann and extend my personal and 
sincere best wishes for a happy retire- 
ment and success in future endeavors.@ 

Mr. HUBBARD. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Kentucky. 

Mr. HUBBARD. Mr. Speaker, I thank 
the gentleman from South Carolina for 
yielding. Would he please allow me to 
give a word of tribute to my dear friend 
and colleague, OTIS PIKE of New York? 

Mr. DAVIS. I would be glad to. 

Mr. HUBBARD. I know I am out of 
order, but I would like to make these 
remarks. 

Mr, Speaker, an extraordinarily high 
number of Members are retiring from the 
Congress this year for many different 
reasons—some have trouble with the 
folks back home, some are not happy 
here, some are quite old. One of those who 
is leaving for none of those reasons is 
Congressman Oris G. PIKE of New York. 

While I have not known Congressman 
PIKE as well as I would have liked to, you 
cannot serve with a Member for 4 years 
without learning quite a lot about 
him. We all know of his delightful 
sense of humor. We all know of his ex- 
tremely high intelligence. We have ad- 
mired his courage in standing up and 
fighting for causes that he believed in, 
even when the odds were greatly stacked 
against him. He has certainly made the 
House of Representatives a far more in- 
teresting place than it would have been 
without him. 

While I am sorry to see him go, I can 
concede that I am, personally, benefiting 
from his departure. It is my good fortune 
to have with me part time, and hopefully 
in January full time, his office manager, 
Betty Orr. 

I wish him well in whatever his new 
career may be and both his former office 
manager Betty Orr and I can always as- 
sure him a warm welcome in the office of 
the First Congressional District of 
Kentucky. 

Mr. DAVIS. Mr. Speaker, I thank the 
gentleman from Kentucky for bringing 
up those remarks. Tonight we honor two 
great men who are retiring. Maybe OTIS 
PIKE is going to join that third estate or 
fourth estate or fifth estate, or maybe 
they will not even give him a card to get 
into the press gallery because of his inside 
knowledge here. Let me say that without 
doubt this country is better for Oris 
PriKe’s service and for Jim Mann’s service. 

Maybe they differed in the two differ- 
ent areas they served and represented, 
but when they were brought together on 
great problems to meet the needs of this 
great country, be it textiles or maybe the 
needs of the Grumman Co. and the F-14, 
in a common defense, let me say one 
thing plain and simple: OTIS PIKE will be 
missed; Jim MANN will be missed, but we 
who have served with them will be en- 
riched for having been able to walk these 
hallowed halls together with two men 
with different views, different attitudes, 
but a common goal. 

Mr. HUBBARD. Mr. Speaker, will the 
gentleman yield once again? 

Mr. DAVIS. I yield to the gentleman 
from Kentucky. 

Mr. HUBBARD. Mr. Speaker, in ad- 
dition to my comments concerning my 
good friend, Congressman OTIS PIKE, 
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indeed I would be remiss if I did not also 
extend to my colleague and dear friend 
Jim Mann of South Carolina my con- 
gratulations upon his many outstanding 
successes aS a Member of the House of 
Representatives; to wish him the very 
best of everything, including Godspeed 
in the years to come. 

Mr. DAVIS. I thank the gentleman. 

Mr. DANIELSON. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from California. 

Mr. DANIELSON. Mr. Speaker, I thank 
the gentleman for yielding. You know, I 
got all the way back to my office before 
I realized that this was JIM MANN’S 
special order, and I thank the gentle- 
man for providing it. I will extend my 
remarks, but I want to say right now 
that Jim Mann is one of the finest gen- 
tlemen and finest lawyers I ever worked 
with. There are one or two I would want 
to include within the scope of that, in- 
cluding the present Speaker pro tempore 
sitting up there, the gentleman from 
Alabama (Mr. FLOWERS) , but I come back 
here with a great deal of fondness for 
both of them. 

Mr. DAVIS. Mr. Speaker, let me in 
closing just say that we in South Caro- 
lina have been grateful for the services 
of Jim, but also we have been grateful 
for the support of his lovely wife Vir- 
ginia, his tremendous family, and the 
true knowledge that Jim Mann and his 
whole family were true South Carolini- 
ans, never really parochial to their own 
district, but servants of all the people of 
our State and of our country. 

And, Jim, we only wish you well, God- 

speed, God’s love, good health and hap- 
piness in your retirement. We will miss 
you. 
@ Mr. COUGHLIN. Mr. Speaker, JIM 
Mann is known for his dedicated work 
on the House Judiciary Committee, par- 
ticularly during the tumultuous time of 
impeachment. He is known for his con- 
sistent knowledge of legislation that 
comes before this House, whether origi- 
nating from his committees or not. He is 
known for his thoughtfulness and bal- 
ance when looking at difficult issues. 

He is known, too, for his able leader- 
ship in the area of textile trade policy- 
making. That leadership will be sorely 
missed not only by millions of textile 
workers but by those of us who so heavily 
relied on his knowledge, expertise and 
advice in the complex and often confus- 
ing arena of international trade. 

As chairman of the Informal House 
Textile Committee from 1975 to 1978, 
Jmm established a strong House base of 
support for this most import-sensitive 
industry. He did so largely through his 
own personal time and efforts, through 
his unceasing attention to detail, trends 
and even possibilities. Jim possessed an 
insight into the intricacies of trade policy 
decisions that was enviable—and that 
many of us in this House depended upon. 
Got a question on a textile or apparel 
related problem? See Jim Mann! 

His retirement will truly leave a void, 
though through his efforts we can now 
call upon our new Congressional Textile 
Caucus ably chaired by Jim’s fellow 
South Carolinian Ken Houtanp. Still, I 
would like to be able to take advantage of 
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J1m’s counsel when the need arises, and I 
hope he is planning to spend some of his 
time in the Capital City and to be avail- 
able for consultation. 

Knowing J1m’s abilities, Mr. Speaker, 
Iam certain there will be great success in 
his future. So for myself, I will wish JIM 
Mann and his lovely wife, Virginia, all 
happiness in their new endeavors.@ 

@ Mr. RODINO. Mr. Speaker, though 
it is of course an honor to pay tribute 
to our friend Jim Mann, it is with real 
regret that I join in this special order. 

It is with regret because the departure 
of JIM Mann will leave a void in the lead- 
ership ranks of the Committee on the 
Judiciary. It is with regret because we 
will miss his quiet eloquence. It is with 
regret because we will lose from this 
body a friend and a man of conscience. 

Mr. Speaker, I have been privileged to 
serve with Jim Mann on the Judiciary 
Committee for many years. And we will 
long remember that he served on the 
committee at a time when 38 lawyer/ 
legislators were called upon to do a job 
they had not sought. And no less than 
the constitutional integrity of our sys- 
tem of Government was at stake. Jim 
Mann more than rose to that occasion. 
He set a standard of conscience, of 
judgement, and of principle that can 
serve as an example for years into the 
future. 

In recent years, Jim served as the 
chairman of the Subcommittee on Crim- 
inal Justice that processed some of the 
most complex legislation that came be- 
fore this House. And that challenge, too, 
Jt met with talent and with quiet grace. 

Mr. Speaker, I hope Jim Mann will con- 

sider us his friend for many fruitful 
years to come. Though he leaves our 
ranks, he can go with our best wishes 
and with the knowledge that he will 
always be fondly remembered.@ 
@ Mr. FUQUA. Mr. Speaker, one of our 
most respected friends and colleagues 
will be retiring at the close of the 95th 
Congress. JAMES ROBERT Mann, better 
known to all his many friends as Jr, 
will end 10 years of dedicated service 
to the people of South Carolina and the 
Nation. 

A valued legislator of exceptional abil- 
ity, he has served with distinction and 
has been the guardian of criminal jus- 
tice as chairman of the Judiciary’s Sub- 
committee on Criminal Justice. 

His wisdom and counsel have been 
highly valued by so many of us over the 
years. While watching the national in- 
terests of our country, Jim never ne- 
glected the needs and problems of his 
South Carolina district, the mark of a 
truly devoted and sensitive public serv- 
ant. 

His career and service to this House 

will soon be history, but we here will re- 
member him not only with respect, but 
compassion as a friend and leader.@ 
@ Mr. BRINKLEY. Mr. Speaker, it is 
with great pleasure that I commend the 
Honorable Jim Mann, of South Carolina, 
for his dedicated service in the US. 
House of Representatives. With the best 
interests of the people he represents al- 
ways foremost in mind, he has acted as 
a knowledgeable and progressive legis- 
lator. As a close friend, we know him as 
a warm and sincere individual. 
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The excellence of Jim's service on the 
Judiciary Committee stands out in my 
mind, and we shall always remember the 
splendid example he portrayed during 
the impeachment hearings. 

A poet once wrote, “'Tis the human 
touch in this world that counts.” Jim 
Mann is one of those uncommon men 
who possess that human touch, and the 
people of his district and the Nation have 
been made better for it. 

I wish this wise and gentle man of 

the new South much happiness in the 
years ahead.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable James R. 
Mann, who has served 10 years in the 
House of Representatives as a distin- 
guished Congressman representing the 
people of the Fourth District of South 
Carolina. It has been a truly rewarding 
personal experience for me to have 
known him as a colleague and I am 
honored to have served with him during 
the last five Congresses. 

Jim Mann has proven himself a de- 
voted and capable legislator as a mem- 
ber of the House District of Columbia 
Committee and the House Select Com- 
mittee on Narcotics Abuse and Control, 
and has served his constituents well as 
head of the House Ad Hoc Committee 
on Textiles, where he worked with dedi- 
cation to solve the problems of job losses 
to Americans due to the imports from 
abroad of textile products. 

Few men have given of themselves to 
good government, or have a more com- 
passionate understanding of human 
problems than has Jim Mann as the 
chairman of the Subcommittee on 
Criminal Justice of the House Judiciary 
Committee. He has been in the forefront 
in upholding the highest standards of 
justice for all citizens, and he has com- 
piled an outstanding record of excellence 
and achievement. 

Jim is a fine legislator and a distin- 
guished leader, and he will be missed by 
both his constituents and his colleagues. 

I extend to Jim Mann my best wishes 
for a healthy and happy retirement from 
the Congress as he continues his career 
in devotion to the highest principles.@ 
@ Mr. LEHMAN. Mr. Speaker, I rise to 
join with the other Members in paying 
tribute and saying my formal goodbye to 
our valued colleague, JAMES R. Mann of 
South Carolina. 

The House of Representatives will 
miss JIM Mann, who has brought so 
much intellectual honesty, dignity, and 
real class to all his dealings in Congress. 

Jim has class in the best sense of the 
word, for he is also a simple and humble 
man. He has been a kind gentleman in a 
world too often thoughtless and rude. 
He remains a refreshing human being 
and, I am proud to say, my friend. 

I wish Jim Mann health and happi- 
ness in his retirement, and hope he will 
not stay away too long.® 
@ Mr. THORNTON. Mr. Speaker, when 
this session of Congress comes to a close, 
so will the congressional career of a 
friend of this body, the gentleman from 
South Carolina, James R. MANN. 

For 10 years, Jim Mann has been an 
untiring champion of his South Carolina 
constituents and an active and forceful 
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presence in the legislative proceedings of 
this House. 

It was a great privilege for me to serve 
on the Judiciary Committee with Jm. 
During the tense days of the Judiciary 
Committee hearings on the impeachment 
resolutions, I watched him bring wisdom 
and a keen sense of reason, foresight, and 
objectivity to bear on the problems this 
Nation faced. Jim Mann provided a 
strong, steady hand and calm, delibera- 
tive judgment. 

His leadership helped bring our Nation 
through the gravest constitutional crisis 
since the Civil War. 

JIm Mann, we in the House are all 
grateful for your exceptional contribu- 
tions, and I want personally to wish 
you great happiness in your future 
endeavors.® 
@ Mr. PIKE. Mr. Speaker, I am making 
my exit from Congress in a lot of distin- 
guished company this year and none 
more so than our greatly admired and re- 
spected colleague, Jim Mann of South 
Carolina. I have always felt a special 
affinity personally—if not always polit- 
ically—for our colleagues in the so-called 
“Southern” delegation and Jim epito- 
mizes all that is best and admirable in 
whatever that regional label is meant to 
signify. In only 10 years’ time he has 
managed to make a mark that many of 
us with longer tenure by far would have 
been pleased and proud to leave behind 
as a legislative epitaph. 

At no period in our history was there 
ever a greater need for the best legal 
minds to be available to the House Judi- 
ciary Committee than in the early years 
of this decade, and it must have been an 
all-wise providence watching over us 
that saw to it that Jim Mann’s would be 
one of those brought to bear on one of the 
most crucial and agonizing decisions ever 
to face a Congress of the United States. 
His courage, his judicial restraint and 
wisdom, more than equal to the chal- 
lenge, have reflected great honor and 
credit on us all and have greatly embel- 
lished his own. I am proud to add my 
salute for a job well done to our distin- 
guished colleague, Jim Mann.@ 

Mr. BUTLER. Mr. Speaker, Jim Mann 
has decided to retire from this august 
body at the end of this session. JIM and 
I have been friends for many years and 
his departure will be a personal loss. But, 
even more than that, his departure will 
mean the absence of a legal scholar in 
our midst. As many will recall, during 
his service on the House Judiciary Com- 
mittee, Jim came to national attention 
because of his constitutional expertise 
and his dedication to justice, and the 
public began to think a little more kindly 
of us all. His 10 years here have encom- 
passed a traumatic decade and his name 
will be included in the history books 
wherein is recorded the names of those 
who put the survival of our system above 
professional survival. 

I worked with Jr behind closed doors 
during the judiciary hearings on the 
Presidential impeachment and know his 
capacity for quiet leadership. We sat to- 
gether during the confirmations of the 
only two nonelected Vice Presidents our 
country has had. We heard a sitting 
President of the United States testify be- 
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fore our subcommittee. I know JIM to be 
incisive, intelligent and, above all, fair. 

He has been a dedicated servant to the 
best interests of his South Carolina con- 
stituency and his country. He served as 
chairman of the House Informal] Textile 
Committee for more than 2 years and has 
long championed Federal policies which 
recognize the national need for a healthy 
textile industry. He has been a key mem- 
ber of those committees exploring ways 
to eliminate the damage being- done to 
our society and particularly our young 
people by drug abuse. 

JIM MANN will be missed. He leaves, 
however, with our sincere best wishes for 
a happy, healthy future and great success 
in his new endeavors. 

Mr. WOLFF. Mr. Speaker, JIM MANn’s 
most famous accomplishment in this 
body was no doubt his leadership role in 
the House Judiciary Committee’s im- 
peachment proceedings. That he was fair 
and deliberate; that he was thoughtful 
and judicial; that his oratory and bear- 
ing were remindful of the Founding 
Fathers; cannot be denied. He brought 
great credit to this House in those diffi- 
cult days, Mr. Speaker, and credit to our 
Nation. 

But it is important to remember that 
JIM Mann brings those same qualities to 
bear in his congressional work every day. 
If the House is cacophonous, Jim can be 
counted on to provide quiet reason. If we 
are argumentative, he can smooth the 
troubled waters. If we lose sight of our 
objective, he has that unique ability to 
cut through the extraneous and bring us 
back on the main path. In short, JIM 
Mann is the kind of Representative this 
country needs; he will be missed by his 
district, his State of South Carolina, and 
his country. 

And I personally will miss him, Mr. 
Speaker, although I hope and trust our 
friendship will endure, though J leaves 
the House. His outstanding work on the 
Select Committee on Narcotics Abuse and 
Control, which I chair, has helped to stem 
the flow of dangerous narcotics to our 
shores and cut our addict population 
substantially. As he embarks on new and 
I know successful ventures, I would re- 
mind Jim Mann that we are still in need 
of his counsel in these Halls. 

Mr. McCLORY. Mr. Speaker, it is, of 
course, with mixed emotions that I rise 
to pay tribute to our colleague from 
South Carolina, and my friend, Con- 
gressman JAMES MANN. JIM MANN’s de- 
cision to voluntarily retire from this 
body appears to refiect an attitude all 
too prevalent among my colleagues. I 
am confident myself that Ju Mann’s 
decision and that of others of his youth- 
ful years who are leaving us at the end 
of the 95th Congress results from pres- 
sures and demands which tax our hu- 
man capabilities to the utmost—requir- 
ing almost continuous service from 
which there appears to be liberation only 
through retirement from this body. 

In the case of Jim Mann, he has as- 
sumed major responsibilities in the U.S. 
House of Representatives, of which I am 
personally and intimately aware. As a 
long time colleague on the House Ju- 
diciary Committee, including more re- 
cently in his capacity as chairman of 
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the Criminal Justice Subcommittee, I 
have noted the diligence and tireless ap- 
plication to his tasks which only my Ju- 
diciary Committee colleagues and mem- 
bers of the committee staff can fully 
appreciate. 

Mr. Speaker, one aspect of JIM Mann’s 
painstaking and conscientious work oc- 
curred during the historic and yet tragic 
period of the impeachment proceedings 
of 1974. During that period JIM Mann 
emerged as a leader on the majority side 
who individually undertook the drafting 
of several of the articles of impeach- 
ment. Jim Mann’s work in this respect 
is recorded now in many of the anthol- 
ogies which have been published con- 
cerning those dramatic and trying ex- 
periences of our House Judiciary Com- 
mittee. As one of those who participated 
actively with Jmm MAnn in this virtually 
unprecedented task of drafting those ar- 
ticles, I can attest personally to his care- 
ful and thoughtful work, his strict ad- 
herence to the constitutional bases upon 
which our committee undertook to act— 
and his determination to refiect the 
views of the large majority of his col- 
leagues—and not merely his personal 
concepts—based upon the evidence 
which our committee had received. 

Mr. Speaker, in his more recent re- 
sponsibilities relating to the proposed 
revision of the Federal Criminal Code, 
Jim Mann has demonstrated restraint 
and sound judgment in guiding his Sub- 
committee toward responsible action. He 
has recognized the importance of em- 
bodying in the proposed Federal Crim- 
inal Code the established law of our land 
while resisting the desires of some to use 
this overhaul of our Federal criminal 
laws as a vehicle for radical change. 

Mr. Speaker, on a purely personal basis 
I would like to note that JIM MANN is a 
thoroughly friendly individual—gentle 
but firm, loyal, conscientious—and guided 
by the highest principles of the legal 
profession and of responsible public 
service. 

Throughout his entire experience Jim 
Mann has been supported by his devoted 
wife Virginia who will appreciate equally 
with Jim Mann the freedom which ac- 
companies retirement from this impor- 
tant yet active body. My wife Doris and 
I extend to Jr and Virginia Mann our 
good wishes for active and rewarding 
lives and much happiness. 

Mr. CHAPPELL. Mr. Speaker, it is 
understatement when I suggest that the 
absence of Jim Mann, our colleague from 
South Carolina, will be sorely felt by the 
96th Congress. 

There is no doubt that he will be 
missed in these Chambers. Jim MANN has 
always represented the rational ap- 
proach and his calm and judicious in- 
stincts have led us time and again to 
turn to him for his always thoughtful 
and valuable guidance. 

The people of Spartanburg and Green- 
ville counties in South Carolina can 
thank Jr for his efforts on behalf of the 
textile industry, which is that district’s 
lifeblood. As chairman of the House In- 
formal Textile Committee and organizer 
of the Textile Caucus, JiM has illus- 
trated his understanding and apprecia- 
tion of the people and place of which he 
is a product. 
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The State of South Carolina, too, owes 
Jim Mann its gratitude. As leader of the 
State’s delegation in the House, JIM has 
been an inspiration to his fellow Caro- 
linians, and a leader worthy of sincere 
respect. 

People throughout the Nation will 
join South Carolinians in their deep- 
felt appreciation of JIM MANN. As an 
esteemed member of the Judiciary Com- 
mittee, and chairman of the Subcommit- 
tee on Criminal Justice, he has spoken 
for the voice of reason. As the “watch- 
man in the night” of the Watergate era 
and, more recently, as this body’s fore- 
most expert on criminal justice, his 
strength and straightforward sense of 
purpose have acted as a guidepost when 
it seemed that none could be found. 

Mr. Speaker, I have found. it difficult 
to use the word retirement as I join my 
colleagues today in expressing our re- 
spect and gratitude to Jim for having 
given us 10 years of service and leader- 
ship. Jim has demonstrated in his 30 
years of public service and devotion to 
his district, his State, and his Nation 
that he is the consummate “man of the 
people”. I do not think that will change 
when Jim leaves Congress. 


THE RETIREMENT OF CONGRESS- 
MAN OTIS PIKE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GREEN) is rec- 
ognized for 5 minutes. 
© Mr. GREEN. Mr. Speaker, the House 
is suffering the loss of one of its most 
unique Members in the retirement of 
Congressman OrTIs Pike, who has rep- 
resented the First District of New York 
for the past 18 years. 

I know I speak for many of my col- 
leagues in expressing regret at OTIS’ de- 
parture from our Chambers, because his 
intellect, good sense, and ever-present 
humor made him someone quite special 
to work with. 

I want to wish Congressman PrKe the 
very best of luck in the future and con- 
vey to him the sense of loss the entire 
New York delegation feels in his depar- 
ture from the House.@ 


FEDERAL AGENCY RULEMAKING 
IMPROVEMENTS ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. Broy- 
HILL) is recognized for 15 minutes. 
@ Mr. BROYHILL. Mr. Speaker, I have 
today introduced a bill entitled “The 
Federal Agency Rulemaking Improve- 
ments Act.” This bill is designed to re- 
quire a more responsible approach to 
rulemaking by the various regulatory 
agencies throughout the Federal Govern- 
ment and its goal is to reduce the tre- 
mendous and constantly increasing costs 
of Government regulation. 

There is no doubt that inflation is one 
of the most serious problems facing this 
Nation today. It instills fear and anguish 
among the elderly and poor who are 
finding it increasingly difficult to afford 
everyday necessities; it sharply reduces 
the purchasing power of consumers; it 
reduces the amount of goods and serv- 
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ices sold, and, ultimately, it results in 
lower production, fewer jobs, and a re- 
duction in consumer goods. The causes 
of, and the cures for, inflation are in 
most instances incredibly complex and 
quite elusive. However, it has become in- 
creasingly clear in recent years that the 
Federal Government itself it contrib- 
uting to inflation in a very significant 
manner and this contribution is increas- 
ing at an alarming annual rate. 

Current and reliable studies and re- 
cent congressional hearings have in- 
dicated that Federal Government regula- 
tion costs the American economy well in 
excess of $100 billion per year and this 
figure may exceed $135 billion by the end 
of calendar year 1979. In addition, there 
seems to be no end in sight. Barry Bos- 
worth, the Director of the Council on 
Wage and Price Stability, recently stated 
that new regulations now being devel- 
oped will add more than $35 billion to 
the cost of Government regulation. This 
nonsense is totally unacceptable and 
must be dealt with promptly. 

There is no question that some regula- 
tion is indispensible in the complex so- 
ciety in which we live today. However, 
there is also no question that many of 
the Federal regulations now in the law 
are ineffective, ill conceived, inade- 
quately developed, and are drafted with 
an abundance of ambiguities. Anyone 
who observes the Federal regulatory 
process with even a passing interest 
quickly becomes aware that the regula- 
tory agencies too frequently demonstrate 
an unwillingness to properly consider the 
full ramifications of their regulations and 
how such regulations will impact on our 
national economy. Another frequently 
observed fact is that regulatory agencies 
too often develop regulations without 
simultaneously considering the nature 
and volume of recordkeeping and re- 
porting necessary to adequately imple- 
ment and enforce their proposals. In 
short, too many of our regulatory agen- 
cies perform incomplete and sloppy 
work. 

President Carter recently issued Ex- 
ecutive Order 12044 which specifies new 
procedures which executive agencies are 
required to follow in developing rules and 
regulations. While this is a step in the 
right direction and one which the Presi- 
dent should be commended for taking, 
it is still deficient in many respects. The 
bill which I have introduced draws 
heavily from the concepts contained in 
this Executive order but it contains ad- 
ditional and necessary requirements 
which unfortunately were not made a 
part of this Executive order. For exam- 
ple, it extends the requirements to the 
independent agencies which were ex- 
empted from the provisions of the Execu- 
tive order. It also places some additional 
and indispensible responsibilities on the 
agencies and provides for a mechanism 
to assure some degree of uniformity 
among the agencies in their implemen- 
tation of the requirements of this bill. 

Summarized briefly, the provisions of 
this bill would require that regulatory 
agencies perform the following respon- 
sibilities in connection with any pro- 
posed rulemaking and with review of 
existing rules and regulations: 
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First. In any notice of proposed rule- 
making, each agency shall include: 

A detailed statement which describes 
the specific purpose of the rule and the 
purpose that will be served by such rule, 
as well as the scope and applicability of 
such proposed rule; ~ 

A statement which describes each reg- 
ulatory and nonregulatory alternative 
which was considered by the agency in 
connection with such proposed rule; 

A discussion of the reasons for the 
selection of such proposed rule as the 
most effective means for the achievement 
of the policy goals of the agency, taking 
into account the costs and benefits asso- 
ciated with each regulatory and non- 
regulatory alternative considered by the 
agency; and 

An economic impact analysis of the 
proposed rule which shall include, among 
other things, the direct and indirect costs 
associated with compliance with such 
proposal, the potential inflationary or 
recessionary effects of such proposal, the 
effects of such proposal on employment, 
the effects on competition among busi- 
nesses and industries affected by such 
proposed rule, the effects of such pro- 
posal on consumer costs, and the impact 
of such rule on recordkeeping and re- 
porting requirements. 

Second. In regard to the issuance of a 
final rule, the agency shall include a 
statement which is signed by the head 
of the agency indicating that such final 
rule is not in conflict with any existing 
rule prescribed by that agency or any 
other agency as well as a statement that 
such final rule shall not be interpreted 
in such a manner as would make such 
rule in conflict ‘vith any existing rule. 
This provision is designed to place 
greater responsibility on the agency head 
regarding the final work product that 
comes out of the agency. 

Third. There is an additional require- 
ment contained in this proposal that 
each agency review its existing rules at 
least once every 5 years to determine 
if the rule is still necessary and if it is 
carrying out the purposes it was origin- 
ally designed to carry out at the time it 
was initially prescribed. Also, there is a 
requirement that each agency periodi- 
cally publish in the Federal Register 
an agenda of rules which will be under 
consideration and a list of the agencies’ 
regulatory priorities. The enforcement of 
these provisions is accomplished by al- 
lowing any person to file a petition in an 
appropriate circuit court of the United 
States alleging that a given agency has 
not complied with the requirements of 
this act. Upon a finding that the agency 
had not in fact complied with the re- 
quirements of this act, the court would 
order the agency to suspend further rule- 
making proceedings relating to the rule 
which is the subject of the petition until 
the agency can show to the satisfaction 
of the court that it has come in compli- 
ance’ with the requirements of this bill. 
These sanctions are neither harsh nor 
unnecessary. The rulemaking proceeding 
is entirely under the control and direc- 
tion of the agency involved. If an inde- 
pendent third party—the court—finds 
that an agency is not complying with 
certain requirements of law, it is entirely 
reasonable to require it to cease further 
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action in the matter until it comes into 
compliance. I think that we will find 
rapid action by an agency which has to 
suffer the embarrassment of such a court 
order. I fully anticipate that the remarks 
of the various agencies will include the 
stock expressions of concern that these 
requirements will hamstring the agency, 
will absorb large amounts of its re- 
sources, and will delay response to 
national problems. On the other hand, it 
will be interesting to see which agencies 
will openly admit that they are not 
already undertaking the actions required 
by this bill in the development of their 
rules and regulations. 

This Government has, over the years, 
adopted a policy of resolving most of our 
national problems through the mecha- 
nism of administrative rules and regula- 
tions. The impact of these rules and 
regulations has very obviously become 
enormous. Under such circumstances, it 
should be apparent to even the most un- 
informed that a meaningful, workable, 
and viable solution to any problem can- 
not be developed unless certain very 
basic matters are carefully analyzed, and 
opportunities are given to the public to 
see and comment on each critical aspect 
of the agencies’ decisionmaking process. 

This bill simply says to the agencies 
that if you are not doing the things that 
you obviously should be doing in the 
development of rules and regulations, we 
will mandate that you mend your ways 
and start proceeding in a more respon- 
sible manner. 

I will await with a good deal of inter- 
est the comments of the various agen- 
cies regarding this proposal. I fully in- 
tend to reintroduce this measure at the 
beginning of the 96th Congress. I have 
no pride of authorship in this proposal 
and should the agencies or others inter- 
ested in this matter offer meaningful, 
responsible, and constructive suggestions 
regarding needed changes in this bill, I 
will not hesitate to make such changes 
prior to my reintroduction of this bill in 
the next Congress. 

At this point in the Recorp, I include 
the text of the “Federal Agency Rule- 
making Improvements Act.” 

H.R. 14332 
A bill to amend title 5, United States Code. 
to establish certain procedural and other 
requirements designed to ensure that rules 
prescribed by Federal agencies are neces- 
sary, reasonable, and compatible with con- 
gressional goals and policies 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Federal Agency Rulemaking Improvements 
Act”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress hereby finds 
that— 

(1) Federal regulation of the Nation's 
businesses and industries is increasing at a 
dramatic annual rate; 

(2) many Federal rules applicable to such 
businesses and industries are ill-conceived 
and inadequately developed, and are drafted 
in ambiguous and confusing language; 

(3) Federal agencies too frequently have 
been unwilling to properly consider the rami- 
fications of rules prescribed by such agen- 
cies and the manner in which such rules will 
affect the national economy; 
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(4) agencies too often develop rules with- 
out taking into account the nature and 
amount of recordkeeping and reporting 
necessary to adequately implement and en- 
force such rules; 

(5) agencies frequently fail to carry out 
proper and complete reviews of existing rules 
in order to determine if proposed rules would 
impose inconsistent or overlapping require- 
ments upon persons required to comply with 
such rules, and 

(6) as a result of the magnitude of Fed- 
eral regulation, and the ineptitude of agen- 
cies in developing rules, Federal regulation 
often has placed significant and unnecessary 
burdens upon the national economy and wel- 
fare, including— 

(A) substantially increased costs to con- 
sumers, with current estimates exceeding 
$100,000,000,000 annually; 

(B) high entry barriers in many of the Na- 
tion’s businesses and industries and numer- 
ous other adverse effects on competition in 
the marketplace; 

(C) the imposition of inequitable demands 
and burdens on individuals with limited 
means and on small organizations and small 
businesses; and 

(D) inefficient use of the resources of agen- 
cies, enormous waste of Federal funds, and 
actions which often are inconsistent with na- 
tional health, safety, economic, and public 
welfare goals. 

(b) It is the purpose of this Act to estab- 
lish procedural and other requirements ap- 
plicable to agency rulemakings which are 
designed to ensure that— 

(1) agencies will prescribe rules only after 
the need for regulatory action, and the pur- 
poses of such action, are clearly established; 

(2) meaningful regulatory and nonregula- 
tory alternatives are considered and analyzed 
by an agency before the agency undertakes 
any regulatory action; 

(3) compliance costs, paperwork, and other 
burdens to the public imposed by agency 
rules are minimized; 

(4) the heads of agencies will review and 
revise rulemaking procedures, with a view 
toward giving the public sufficient notice 
of future regulatory action; 

(5) the heads of agencies will review rules 
to avoid conflict or duplication with exist- 
ing rules; and 

(6) rules are written in clear, readily un- 
derstandable, and unambiguous language 
which specifically describes the scope and 
applicability of such rules. 


AMENDMENT TO TITLE 5, UNITED STATES CODE 


Sec. 3. (a) Chapter 5 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subchapter. 


“SUBCHAPTER IV—AGENCY RULEMAKING 
REQUIREMENTS 


“$ 591. Definitions 


“For purposes of this subchapter— 

(1) the term ‘agency’ means each author- 
ity of the Federal Government, whether or 
not it is within or subject to review by an- 
other agency, but such term does not in- 
clude— 

“(A) the Congress; 

“(B) the courts of the United States; 

“(C) the governments of the territories or 
possessions of the United States; 

“(D) the government of the District of 
Columbia; 

“(E) agencies composed of representatives 
of the parties or of representatives of organi- 
zations of the parties to the disputes deter- 
mined by them; 

“(F) courts martial and miltary commis- 
sions; 

“(G) military authority exercised in the 
field in time of war or in occupied territory; 
or 

“(H) functions conferred by sections 603, 
604, 608, and 609 of the National Housing 
Act (12 U.S.C. 1738, 1739, 1743, 1744), the 
Contract Settlement Act of 1944 (41 U.S.C. 
101 et seq.), section 13 and former section 
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$2(b) (2) of the Surplus Property Act of 1944 
(50 U.S.C. App. 1622, 1641(b) (2)), section 4 
and sections 201 through 212 of the Housing 
and Rent Act of 1947 (50 U.S.C. App. 1884, 
1891-1902), and section 203 of the Defense 
Production Act Amendments of 1952 (50 
U.S.C. App. 1894a); 

“(2) the term ‘Committee’ means the In- 
teragency Review Committee established in 
section 597(a); 

“(3) the term ‘rule’ means the whole or 
& part of an agency statement of general or 
particular applicability and future effect de- 
signed to implement or prescribe law or 
policy, including the approval or prescrip- 
tion for the future of rates, wages, corporate 
or financial structures or reorganizations of 
such structures, prices, facilities, appliances, 
services, or allowances for such structures, or 
of valuations, costs, or accounting, or prac- 
tices bearing on any of the foregoing, but 
such term does not include— 

“(A) interpretative rules, general state- 
ments of policy, or rules of agency organiza- 
tion, procedure, or practice; 

“(B) rules prescribed with respect to a 
military or foreign affairs function of the 
Federal Government; 

“(C) rules relating to Federal Government 
procurement; 

“(D) rules prescribed in accordance with 
the provisions of section 556 and section 557 
of this title; or 

“(E) rules prescribed after an agency pub- 
lishes in the Federal Register a statement 
indicating that the agency has determined 
that— 

“(i) such rules are prescribed in response 
to an emergency (in which case the agency 
shall include in such statement the reasons 
for such determination); or 

“(ii) the prescription of such rules is gov- 
erned by short-term time limitations estab- 
lished by or under any statute or court order; 
and 

“(4) the term ‘rulemaking’ means agency 
process for formulating or amending a rule 


“§ 592. Requirements applicable to proposed 
rules 


“Each agency, in connection with carrying 
out any proposed rulemaking, shall— 


“(1) prepare a statement relating to the need 
for and the purposes and applicability of, 
the proposed rule involved in accordance 
with section 593 of this title; 

“(2) prepare a statement containing an 
analysis of regulatory and nonregulatory al- 
ternatives to such proposed rule ir accord- 
ance with section 593 of this title; and 

“(3) carry out an economic impact analysis 
of such poposed rule in accordance with sec- 
tion 594 of this title. 


“§ 693. Statement relating to need for pro- 
posed rules and analysis of alter- 
natives 


“Each agency include in the general notice 
of proposed rulemaking required in section 
553(b) of this title— 

“(1) a statement which— 

“(A) describes in specific terms the need 
for the proposed rule involved and the pur- 
pose which will be served by such proposed 
rule; 

“(B) indicates the legal basis for the pre- 
scription of such proposed rule; and 

“(C) specifies the scope and applicability 
of such proposed rule; and 

“(2) a statement which— 

“(A) describes each regulatory and non- 
regulatory alternative which was considered 
by the agency in connection with prepara- 
tion of such proposed rule; 

“(B) discusses the reasons for selection of 
such proposed rule as the most effective 
means for the achievement of the policy 
goals and purposes of the agency, taking into 
account the costs and benefits associated 
with each regulatory and nonregulatory al- 
ternative considered by the agency; and 

“(C) indicates the manner in which the 
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economic impact analysis prepared by the 
agency in accordance with section 594 of this 
title was taken into account in connection 
with selecting the proposed rule as the most 
effective means for the achievement of the 
policy goals and purposes of the agency. 

“§ 594. Economic impact analysis 


“(a) Each agency, in connection with car- 
rying out any proposed rulemaking, shall 
prepare an economic impact analysis of the 
proposed rule involved. Such analysis shall 
examine— 

“(1) the direct and indirect costs associ- 
ated with compliance with such proposed 
rule; 

"“(2) the potential inflationary or reces- 
sionary effects of such proposed rule; 

“(3) the direct or indirect effects which 
such proposed rule may have on employ- 
ment; 

“(4) the effects which such proposed rule 
may have on competition in businesses and 
industries affected by such proposed rule, 
with particular attention to any competi- 
tive effects upon small businesses; 

“(5) the effects which such proposed rule 
may have on consumer costs, with particular 
attention to effects upon economically de- 
pressed segments of the national popula- 
tion; 

“(6) the impact of such proposed rule on 
productivity in businesses and industries af- 
fected by such proposed rule; 

“(7) the impact of such proposed rule on 
international trade, with particular atten- 
tion to effects uvon the balance of pay- 
ments of the United States: and 

“(8) the impact of such proposed rule on 
recordkeeping and reporting requirements, 
including— 

“(A) an estimate of the number of, and a 
description of the classes of, persons who 
would be required to maintain records, sub- 
mit reports, and fulfill other information- 
gathering requirements under such proposed 
rule; and 

“(B) an estimate of the nature and 
amount of information which would be re- 
quired to be contained in such revorts, the 
frequency of such reports, and the costs as- 
sociated with complying with such record- 
keeping, revorting, and other information- 
gathering requirements. 

“(b) Each agency which prepares an eco- 
nomic impact analysis in accordance with 
subsection (a) shall take such analysis into 
account in prevaring the statement re- 
quired in section 593(2) of this title. 

“(c) Copies of each economic impact 
analysis nrepared by an agency in accord- 
ance with subsection (a) shall be made 
available by such agency for public inspec- 
tion and copying during normal business 
hours, subject to the payment of a reason- 
able fee to cover any cost of such copying. 


“$695. Requirements applicable to final 
rules 


“(a)(1) Each statement prepared by an 
agency under section 593 of this title in 
connection with a prorosed rulemaking, and 
included in the general notice of proposed 
rulemaking, shall be included by appropriate 
reference in the publication of the final rule 
in the Federal Register. 

“(2) If any agency makes any change or 
alteration in any statement specified in para- 
graph (1) before publication of the final 
rule, then the agency shall include in such 
publication a detailed explanation of the 
nature of, and reasons for, each such change 
or alteration. 

“(b) Each agency shall prepare a state- 
ment, which shall be signed by the head of 
the agency and shall be included in the 
publication of the final rule involved in the 
Federal Register, indicating that the head of 
the agency has reviewed such final rule and 
that— 

“(1) such final rule is stated in clear, read- 
ily understandable, and unambiguous lan- 
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guage which specifically describes the scope 
and applicability of such final rule; 

“(2) such final rule is not in conflict with 
any existing rule prescribed by the agency 
or by any other agency; 

“(3) such final rule shall not be inter- 
preted or otherwise construed in such a man- 
ner as would make such rule in conflict with 
any existing rule prescribed by the agency or 
by any other agency; and 

“(4)(A) such final rule is not duplicative 
of any existing rule prescribed by the agency 
or any other agency; or 

“(B) in any case in which such final rule 

is duplicative of any such existing rule, there 
is a need for such duplication. 
In any case in which a final rule is duplica- 
tive of any existing rule, the statement re- 
quired in this subsection shall include a 
description of such duplication, together with 
an explanation of the need for such duplica- 
tion. 


“§ 596. Implementation of rulemaking re- 
quirements 


““(a) Each agency shall prescribe rules de- 
signed to carry out the requirements of this 
Act. Such rules are deemed to be within the 
exclusion specified in section 591(3)(A) of 
this title and shall not be subject to the re- 
quirements of this subchapter or of sub- 
chapter II of this chapter. 

“(b) Each agency shall submit rules pro- 
posed to be prescribed under subsection (a) 
to the Interagency Review Committee not 
later than 180 days after the effective date 
of this subchapter. 


“§ 597. Interagency review of proposed rules 


“(a) There is hereby established an inter- 
agency committee to be known as the Inter- 
agency Review Committee. 

“(b) The Committee shall— 

“(1) review proposed rules submitted to 
the Committee by agencies in accordance 
with section 596(b) of this title; 

“(2) determine the manner in which such 
proposed rules may be revised or otherwise 
adapted to ensure that agencies will carry 
out the requirements of this subchapter in a 
consistent manner; and 

“(3) not later than 180 days after the end 
of the 180-day period specified in section 
596(b) of this title. submit a report to each 
agency and to each House of the Congress 
which— 

“(A) describes unresolved inconsistencies 
and other problems identified by the Com- 
mittee during its review of provoced rules 
submitted to it under section 596(b) of this 
title; 

“(B) includes recommendations of the 
Committee regarding the manner in which 
such inconsistencies and other problems may 
be addressed in order to ensure that agencies 
will carry out the requirements of this sub- 
chapter in a consistent manner; and 

“(C) contains model rules developed by 
the Committee, based unon provosed rules 
submitted to the Committee, which are de- 
signed to demonstrate approaches which may 
be used by agencies in carrying out the re- 
quirements of this subchapter. 

“(c) (1) Each agency which is required to 
prescribe rules under section 596(a) of this 
title shall appoint a supervisory employee 
of the agency to serve as a member of the 
Committee. Such appointments shall be 
made during the 180-day period svecified in 
section 596(b) of this title. Members shall 
serve for the life of the Committee. Any va- 
cancy in the Committee shall be filled in the 
same manner as the original appointment. 

(2) (A) Members of the Committee -shall 
receive no additional pay on account of their 
service on the Committee. 

“(B) While away from their homes or reg- 
ular places of business in the performance of 
services for the Committee, members of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
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mittently in the Federal Government service 
are allowed expenses under section 5703 of 
this title. 

“(3) For purposes of this subsection, the 
term ‘supervisory employee’ means— 

“(A) an individual holding a position in 
an agency at GS-16, GS-17, or GS-18 of the 
General Schedule or at level I, II, III, IV, or 
V of the Executive Schedule or who is in a 
position at a comparable or higher level on 
any other Federal pay scale; and 

“(B) an officer or employee of an agency 
who has primary responsibility for the pre- 
scription of rules under section 596(a) of 
this title. 

“(d) The chairman of the Committee shall 
be elected by the members of the Committee. 

“(e) The Director of the Office of Man- 
agement and Budget shall be responsible for 
organizing the initial meeting of the Com- 
mittee. After such initial meeting, the Com- 
mittee shall meet at the call of the chair- 
man or a majority of the members of the 
Committee. 

“(f) Upon request of the Committee, the 
head of each agency may detail, on a reim- 
bursable basis, any of the personnel of such 
agency to the Committee to assist it in carry- 
ing out its functions under this section. 

“(g) The Administrator of General Serv- 
ices shall provide to the Committee on a re- 
imbursable basis such administrative sup- 
port services as the Committee may request. 

“(h) The Committee shall cease to exist 
60 days after submitting the report required 
in subsection (b) (3). 

“$ 598. Agency review of rules 


“(a) Each agency shall review each rule 
prescribed by such agency not later than 5 
years after such rule is prescribed (and not 
later than the end of each 5-year period 
thereafter) in order to determine whether— 

“(1) such rule continues to be necessary, 
taking into account technological and other 
developments, any changes in economic and 
other conditions, and any changes in the 
policies and priorities of the agency, which 
have occurred since such rule was initially 
prescribed; 

“(2) such rule is carrying out the purposes 
it was designed to carry out at the time it 
was initially prescribed; 

“(3) such rule is in conflict with, or is du- 
Plicative of, any existing rule prescribed by 
the agency or any other agency; 

“(4) the language of such rule should be 
simplified or clarified; and 

“(5) such rule should be amended or 
repealed. 

“(b) Each agency shall, not later than 5 
years after the effective date of this sub- 
chapter, review each rule prescribed by such 
agency which is in effect on such date of 
enactment in order to make the determina- 
tions specified in subsection (a) with re- 
Spect to each such rule. 

“(c) Each agency, in making the deter- 
minations required in subsection (a) and 
subsection (b), shall take into account— 

“(1) the number and nature of com- 
plaints, comments, and suggestions received 
by the agency with respect to the rule in- 
volved; and 

“(2) the nature and extent of any burdens 
imposed by such rule upon persons required 
to comply with such rule, as compared to 
the effectiveness of such rule in achieving the 
purposes for which it was initially prescribed. 

“(d) Each agency shall publish each deter- 
mination required in this section, together 
with a summary of the reasons for such de- 
termination, in the Federal Register. 


“§ 599. Establishment of regulatory priorities 


“(a) Each agency shall, not later than 2 
years after the effective date of this sub- 
chapter (and not later than the end of each 
2-year period thereafter), publish in the 
Federal Register a listing of the regulatory 
priorities of the agency during the succeed- 
ing 2-year period. 
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“(b) (1) Each agency shall— 

“(A) publish in the Federal Register, on a 
semiannual basis during each fiscal year, 
an agenda of rules which will be under de- 
velopment or review during such fiscal year; 
and 

“(B) publish in the Federal Register, not 
later than 30 days before the beginning of 
each fiscal year, a schedule of the dates on 
which such agendas will be published during 
such fiscal year. 

“(2) Each such agenda published by an 
agency shall— 

“(A) contain a brief description of each 
rule listed in such agenda, together with a 
statement relating to the need, and the legal 
basis, for such rule; and 

“(B) include a list of existing rules which 
are scheduled for review by the agency in ac- 
cordance with section 10 during the period 
covered by such agenda. 

“(3) No such agenda may be published in 
the Federal Register unless it is approved by 
the head of the agency involved before such 
publication. 

“(4) Any listing of regulatory priorities or 
agenda of rules published by an agency 
under this subsection may be modified by 
such agency at any time. Notice of such 
modification shall be published in the Fed- 
eral Register by the agency, together with an 
explanation of the reasons for the modifica- 
tion. 


“§ 600. Judicial review 


“(a) If any agency fails to comply with 
any procedural requirement established in 
this subchapter, then any person may file a 
petition for judicial review in an appropriate 
circuit court of the United States not later 
than 60 days after such failure to comply. 

“(b) Upon the filing of a petition under 
subsection (a), the court shall have juris- 
diction to review the action of the agency 
involved, and if the court finds that the 
agency has failed to comply with any proce- 
dural requirement the court shall have au- 
thority to order the agency to suspend 
further rulemaking proceedings relating to 
the rule which is the subject of the petition 
until such agency is in compliance with the 
procedural requirements of this subchapter. 

“(c) The judgment of the court in any 
action brought under this section shall be 
final, subject to review by the Supreme Court 
of the United States upon certiorari or certifi- 
cation, as provided in section 1254 of title 
28."". 

(b) The analysis for chapter 5 of title 5. 
United States Code, is amended by adding 
at the end thereof the following: 


“SUBCHAPTER IV—AGENCY RULEMAKING 
REQUIREMENTS 

Definitions. 

Requirements applicable to proposed 
rules. 

Statement relating to need for pro- 
posed rules and analysis of alterna- 
tives. 

Economic impact analysis. 

Requirements applicable to final rules. 

Implementation of rulemaking re- 
quirements. 

Interagency review of proposed rules. 

Agency review of rules. 

Establishment of regulatory priorities. 

Judicial review.”’. 


CONFORMING AMENDMENTS 

Sec. 4. Section 553(b) of title 5, United 
States Code, is amended— 

(1) in paragraph (2) thereof, by striking 
out “and” at the end thereof; 

(2) in paragraph (3) thereof, by striking 
out the period at the end thereof and in- 
serting in lieu thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) the statements required in section 
593 of this title.”. 


"591. 
“592. 


“593. 


“594. 
“595. 
“596. 


“597. 
“598. 
“599. 
“600. 
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EFFECTIVE DATES 


Sec. 5. The amendments made by this Act 
shall apply to proposed rulemakings which 
commence after the 18-month period begin- 
ning on the date of the enactment of this 
Act. Section 598(b) of tile 5, United States 
Code, as added by this Act, shall take effect 
on the date of the enactment of this Act. 


REAL ECONOMIC GROWTH iS CRU- 
CIAL TO STRENGTHENING OUR 
SOCIAL SECURITY SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KEMP) is rec- 
ognized for 10 minutes. 


@ Mr. KEMP. Mr. Speaker, the strength, 
the stability, of the social security system 
is a responsibility which weighs heavily 
on my shoulders. There are millions of 
people in this country who are depend- 
ent, some almost solely, on the social se- 
curity system. 

The question is: How can we strength- 
en the social security system, assuring 
an adequate funding of it, without in- 
creasing the burden on the workers and 
producers who share the paying of social 
security taxes? 

There is an answer: It is the adoption 
of economic growth policies which will 
foster the total expansion in the economy 
required to generate adequate social se- 
curity tax revenues without increasing 
their rates on either business or the 
workers. 

Let me explain in more detail. 

MORE TOTAL GROWTH MEANS GREATER GAINS FOR 
ALL PERSONS 

The United States is about to experi- 
ence its first year of a $2 trillion GNP. 
But it could have been $3 trillion. 

How? Since 1950, the average annual 
growth of the U.S. economy in real terms 
has been 3.7 percent. Many other major 
industrialized countries have grown 
steadily at rates well in excess of 5 per- 
cent. If the United States had grown an 
average 1.5 percent faster each year since 
1950, at a rate of 5.2 percent, its GNP 
would now be $3 trillion. 

With that $3 trillion economy, incomes 
would be 50 percent higher than they 
are now. Jobs would be plentiful. Federal 
revenues this year would be $200 billion 
higher, enough to provide for funding of 
social security needs, a balanced budget, 
welfare reform, national health insur- 
ance, and unqustioned military preemi- 
nence, with enough ieft over to let us 
reduce payroll and income taxes instead 
of raising them. Of course, price stabil- 
ity—little or no monetary inflation— 
would have been another spinoff of the 
growth of real output and the balanced 
budget. 

I do not mean to cry over spilt milk. 
My purpose is to illustrate the power of 
compound interest, and the benefits to be 
had from faster economic growth. 

Faster growth, higher incomes, and 
plentiful jobs are exactly what the un- 
employed, the underprivileged, and the 
minorities of this country have been 
seeking for many years. It is no accident 
that the greatest gains in income jobs, 
and dignity for minority workers have 
come during periods of rapid economic 
expansion. The NAACP issued a clear call 
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earlier this year for a return to rapid 
economic growth and the creation of 
real] jobs in the private sector. Bitter ex- 
perience, dead-end public jobs programs 
has convinced many black leaders that 
young people need the skills which can 
be learned and benefits which can be 
earned in the production of goods and 
services. 
THE SOCIAL SECURITY TAX INCREASE 

The social security tax increases 
enacted this year have drawn sharp 
criticism even though they have not yet 
gone into effect. In fact, these tax 
increases are but the tip of the iceberg, 
unless there is adequate growth, 

Benefits currently promised will re- 
quire increases in social security taxes 
by 50 percent, from 12 percent of pay- 
roll to 18 percent of payroll, over the 
next 70 years, if real wages grow only as 
rapidly as the Social Security Adminis- 
tration predicts—1.75 to 2 percent a 
year. It is assumed by a growing number 
that the next generation will be unwill- 
ing to pay such taxes, either in the form 
of payroll taxes or sharply higher income 
taxes. 

Recent polls show a decline in public 
support for the social security system. 
For these reasons, some have suggested 
reducing benefits or raising the retire- 
ment age to 68 for workers just entering 
the system. But these suggestions assume 
that nothing can be done to get income 
to raise more rapidly than the Social 
Security Administration anticipates. Yet 
if wages can be encouraged to grow, 
social security revenues will rise without 
a tax rate increase. 

I believe that it is far better to increase 
real wages by 50 percent more than the 
social security planners predict, than to 
impose a 50-percent increase in the tax 
rate on currently expected real income. 
An increase in the annual U.S. growth 
rate by only 0.6 percent would produce 
such a wage increase within the 70-year 
planning period. To do this, we must 
bring about the needed increase in the 
rate of economic growth. 

THE RELATIONSHIP BETWEEN SAVINGS 
AND GROWTH 


Anyone hoping for more rapid econom- 
ic growth must be concerned with sav- 
ings. Only that part of national income 
which goes into savings is available to 
cover investment and the Government 
deficit. Paul A. Samuelson, the Nobel- 
laureate economist at Massachusetts 
Institute of Technology, has observed 
that “to the extent that people are will- 
ing to save—to abstain from present 
consumption and wait for future con- 
sumption—to that extent society can 
aes resources to new capital forma- 

on.” 

Once the Government chooses a deficit, 
the only way to get more investment 
without expanding our foreign debt is to 
raise savings. The ratio of investment to 
GNP basically determines the country’s 
growth rate. Only by increasing savings 
can the real growth rate be raised. This 
is especially true in the face of a massive 
diversion of investment to nongrowth 
uses. 

The Government could try to help 
growth by reducing Government spend- 
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ing to lower the deficit. However, a tax 
increase to reduce the deficit would re- 
duce saving by reducing the after-tax 
return to saving and therefore would be 
counterproductive. 

What then should be done? 

One way of encouraging saving is to 
lower personal income tax rates across 
the board. This would allow every tax- 
payer to keep a higher percentage of the 
additional interest or dividends earned 
from additional saving, and, thus, would 
make saving more attractive. 

Another approach would be to tax in- 
come only when it is spent, thereby not 
taxing net savings. A tax deduction for 
Savings would be created. Any additions 
to savings accounts, checking accounts, 
stocks, and bonds over the year would be 
deducted from taxable income. 

Other nations have out-saved and out- 
grown the United States by wide margins 
over the years. 

American willingness to save is low, as 
this chart shows, and it has been dimin- 
ishing. Meanwhile, saving rates abroad 
have risen. The following table traces 
these diverse trends over the last decade. 
In the six major industrial countries, it 
pinpoints consumer saving, as a percent- 
age of consumer disposable, or after-tax, 
income. 

Rate of saving 
[In percent] 


THE EFFECT OF TAXES UPON GROWTH 


One reason we do not save enough is 
our high tax rate structure. Tax rates 
are too high, and are getting higher as 
inflation pushes people into higher 
brackets. It is marginal income, the last 
few hundred dollars of the taxpayer's 
earnings, which falls into higher brack- 
ets and is taxed at a higher rate. The 
Government takes a larger slice out of 
the last few hundred dollars of each per- 
son’s wages, profits, interest, and divi- 
dends, and lowers a taxpayer’s interest in 
earning more money or adding to sav- 
ings. Inflation is producing real tax in- 
creases of $7 to $9 billion per year on 
individuals. Millions of workers have 
seen their incomes taxed in higher and 
higher brackets. 

These changes in marginal tax rates 
affect behavior. At the margin, leisure 
might be substituted for labor, because 
the reward to labor has fallen. Consump- 
tion could tend to replace saving and 
investment because the reward to saving 
and investment falls. These shifts in 
behavior cause real GNP, saving invest- 
ment, and job creation to drop. This is 
one of the reasons for the severity of the 
1974-1975 recession. 

In the long run, inflation has another 
effect, a subtle but devastating influence 
on saving. Infiation acts through the 
tax system both to reduce personal sav- 
ing, and to misdirect what saving is 
done into inefficient, even unprofitable 
investments, thereby reducing economic 
growth. 
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It begins to pay a taxpayer to look into 
the use of tax shelters when his income 
rises to the point where it is being taxed 
at marginal rates a bit in excess of 30 
percent—$18,000 for a single taxpayer, 
$25,000 for those filing jointly). The 
number of taxpayers in those brackets 
has risen dramatically in the last 12 
years. In 1965, less than 2 percent of tax- 
able returns reached brackets above 30 
percent. This year, the figure is nearly 10 
percent. Taxpayers in these brackets 
have income roughly three times the me- 
dian income. Thus, the percent of total 
personal saving which potentially could 
be lured into tax shelters has risen from 
perhaps 10 percent to about 30 percent 
since 1965. The middle class is being 
pushed into shelters in a big way. 

At the present time, less than $3 bil- 
lion is collected in tax revenues on exist- 
ing taxable income by having marginal 
tax rates in excess of 50 percent. Much 
of the potentially taxable income in these 
brackets has been sheltered or simply 
not earned. To increase the taxes on this 
income group will only result in a lower 
tax take, as more of their income would 
be shifted to nontaxable forms of income. 

The amount of income actually being 
directed into certain types of tax shelters 
has risen several hundred percent in the 
last few years. Many brokerage houses 
are finding it harder to interest custom- 
ers in common stock, while finding it very 
difficult to keep up with the demand for 
tax exempt bonds and tax exempt mu- 
tual funds and unit trusts. 

It is very likely that marginal tax rates 
have risen to the point where they are 
causing a substantial reduction in this 
country’s growth rate. There is even a 
reasonable possibility that marginal tax 
rates are so high that they have actually 
reduced Federal revenue at least in some 
brackets. 

INFLATION DEPRESSES THE GROWTH IN WAGES 


Inflation depresses the growth of busi- 
ness activity, job formation, and wages 
by interfering dramatically with depre- 
ciation. The Tax Code only permits a tax 
deduction of the historical cost of plant 
and equipment. When inflation increases 
the cost of new plant and equipment, the 
firm finds that the money it has set aside 
for replacement is inadequate. It must 
use taxable income to supplement its de- 
preciation allowances just to maintain 
its productive capacity—just to stand 
still. Thus, actual economic depreciation 
is understated, and real corporate prof- 
its are overstated. Inflation ‘‘disallows” 
the deduction of a real cost of doing 
business, increases the firm’s tax liability, 
and reduces its ability to grow. 

In some industries. real economic prof- 
its, after taxes, inflation, and real de- 
preciation, are less than zero. The tax 
collector is eating into assets, and the 
industry is shrinking. Treasury Secre- 
tary Blumenthal has been cuoted as say- 
ing, “I can’t explain the stock market. I 
didn’t understand the market when I 
was in business, and I don’t understand 
it now.” I am not surprised to hear that 
the Secretary of the Treasury does not 
understand the stock market. Yet, there 
is nothing mysterious about the behav- 
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ior of the stock market. The broadly 
based Standard and Poor’s 500 index, 
expressed in real dollars, shows that 
stock prices have been accurately match- 
ing changes in real economic profits for 
years. After-tax real economic profits 
are less than they were in 1967. 

THE ADMINISTRATION PACKAGE 


What does the President propose to 
do in the face of all these problems? 

First, he proposes to make the savings 
crisis worse by switching from a per- 
sonal exemption to a tax credit, trans- 
ferring money from people who tend to 
save to people who tend to spend. 

Second, he reduced the size of the tax 
cut, letting people slide into higher tax 
brackets, and transferring even more 
money to the pro-spending, antisaving 
Government. Even under the original 
package, families earning more than 
$17,000 would face real tax increases by 
1979 because of inflation, social security 
tax increases, and the switch to the tax 
credit. It will be worse now. 

Third, he does nothing to end the dou- 
ble taxation of dividends, or index the 
tax code, or eliminate under-deprecia- 
tion. 

In short, the President is content to 
close the deficit by raising taxes instead 
of curbing spending. He has shown little 
concept of the link between saving and 
investment, or inflation and saving, or 
growth and social security. 

If we want growth, we have to in- 


crease saving, whether it is saving by 
individuals, or retained earnings of cor- 
porations. 

Then we have to make it worthwhile 
for business to invest that saving to pro- 


vide real output, jobs, and the produc- 
tivity and capacity growth we will need 
to provide for ever larger numbers of 
retirees without breaking the system. 

To that end, Republicans in Congress 
have proposed several policy changes. 

First, roll back social security tax in- 
creases, funding medicare out of general 
revenue while giving the medicare taxes 
to the general retirement fund. 

Second, get at the long-term problems 
of the social security system by adjusting 
replacement ratios—initial benefit levels 
as a percent of wages, age of retirement, 
or other factors. Offset the depressing 
effect on saving that the system has. 

Third, cut marginal tax rates sharply 
across the board. This will help saving 
and social security too, and discourage 
the use of wasteful tax shelters (Roth- 
Kemp). 

Fourth, index the new lower tax rates 
so inflation would not undo the tax cut. 

Fifth, develop a savings tax deduction 
or savings promotion program to raise 
the U.S. savings rate to fund the invest- 
ment we need for growth. 

Sixth, cut corporate tax rates sharply. 

Seventh, switch to replacement cost 
depreciation. Trade in loopholes if neces- 
sary to get these two corporate tax re- 
ductions. These are more valuable than 
anything else (Stockman). 

Eighth, eliminate, lower, or at least 
index capital gains taxation (Steiger). 

Ninth, end waste in Federal spending. 
Even if tax cuts produce only a 50-per- 
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cent return in revenue reflows and sav- 
ings, ending $60 billion in fat in the 
budget would pay for these tax cuts. 

Last, address structural unemploy- 
ment and end the waste in CETA by 
reviving the type of program used after 
World War II to put veterans into real 
training programs in private firms. 

Mr. Speaker, strengthening the social 
security system will be a major focus of 
my activity in the 96th Congress. I will 
do everything I can to bring about the 
kind of changes in policy conducive to 
the growth this country truly needs.@ 


PUBLIC POLICY AND THE CHANG- 
ING STRUCTURE OF AMERICAN 
AGRICULTURE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is recog- 
nized for 15 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, as 
many of my colleagues know, before be- 
ing elected to serve in Congress I was 
actively engaged in farming. By the 
standards in Iowa my farm could defi- 
nitely qualify as a “family farm.” It 
would also qualify as a “family farm” 
under the U.S. Department of Agricul- 
ture’s definition of a family farm. 

Presently, I serve as ranking minority 
member of the Family Farms, Rural De- 
velopment, and Special Studies Subcom- 
mittee of the House Agriculture Commit- 
tee. In both capacities I have witnessed 
the many problems facing the family 
farms in America. In many instances I 
fear that their very existence is threat- 
ened and I think the statistics will show 
that my fears are valid. It is my strongly 
held conviction that it is in the best in- 
terest of our country that the institution 
of the family farmer be maintained. 
Family farmers are the very backbone 
of our country. They possess the many 
qualities which make our country great. 

Recently, the Congressional Budget 
Office released a background paper en- 
titled “Public Policy and the Changing 
Structure of American Agriculture.” The 
report points out that in 1945 there were 
5.9 million farms with a farm labor force 
of nearly 11 million. Today, there are 
2.7 million farms of about 4 million work- 
ers. The report points out that although 
the structure of agriculture is determined 
by the interaction of several factors, 
public policy is one of the most impor- 
tant. When providing some insight as to 
what the future holds, the CBO report 
states that “the public policies now in 
place insure a continuation of the cur- 
rent trend toward fewer, larger, and 
more specialized farms; nevertheless, the 
majority would continue to be family 
owned and operated,” Mr. Speaker, the 
Members of Congress must closely ana- 
lyze what is happening in this country 
to family farmers and make some sound 
judgments which are in our best inter- 
est. This is important to our Nation and 
it is especially important to the family 
farmers. 

Mr. Speaker, the issue to which I have 
spoken earlier is the effects of public 
policy on family farmers. Now I would 
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like to direct my comments on another 
point. Has there been an effort by proc- 
essors and/or marketers to gain control 
of the production of agricultural prod- 
ucts with the ultimate goal of putting 
the small family farmer out of business? 
Some individuals would contend that this 
is the case and that this threat to the 
independent family farmer has been 
taking place through vertical integra- 
tion. 

Mr. Speaker, for the benefit of my 
colleagues, following my remarks ap- 
pears a summary of the background pa- 
per “Public Policy and the Changing 
Structure of American Agriculture.” In 
addition, following the summary in an 
article which appeared in the Novem- 
ber 11, 1964 edition of the Rocky Moun- 
tain Journal with the headline “Chains 
Open Fire on Family Farms.” I would like 
to point out to my colleagues that this 
article appeared nearly 14 years ago. 
In my opinion, considering what has 
happened over the past 15 or so years, 
this article takes on added importance. 

Mr. Speaker, whether the pressures 
come from public policy or from the 
processors and/or marketers, it is a rec- 
ognized fact that family farmers have 
come under much strain in the last two 
decades and it appears these pressures 
will continue. This is an issue which is 
very important to all Americans, and 
I can assure my colleagues that I will be 
working to bring to their attention and 
to the attention of the American people 
the necessity of a viable family farm 
system. 

PUBLIC POLICY AND CHANGING STRUCTURE OF 
AMERICAN AGRICULTURE 

The structure of American agriculture is 
changing. Farms are becoming fewer in 
number, larger in size, highly specialized in 
production, and more dependent on the non- 
farm sector. Old patterns of resource owner- 
ship, financing, and decision making are 
breaking down, And today some farmers who 
invested in new equipment and land to meet 
expanding export demand in the early 1970s 
face financial hardship due to lower world 
grain prices and inflation-fed production 
costs. These changes in the structural orga- 
nization and performance of the U.S. farm 
sector raise three questions of interest to 
public policymakers: 

How and why is the structure of agricul- 
ture changing? 

What difference does it make—and to 
whom? 

Are the major changes in structure taking 
us where we want to go? If not, can public 
policy be used to do something about it? 

THE CHANGING FARM SECTOR 

In 1945, there were 5.9 million farms, and 
a farm labor force (farm operators, hired 
workers, and unpaid family workers) of 
nearly 11 million; today, there are 2.7 mil- 
lion farms and about 4 million workers. 
Such substantial resource adjustments in 
farming are not surprising, given the steady 
introduction of new technology—particu- 
larly, farm mechanization. Big machines, 
such as a 4-wheel drive tractor, encourage 
farm-size growth by allowing a single opera- 
tor to farm many more acres per unit of 
time. In what is described as “economic can- 
nibalism from within agriculture,” small 
farms are being replaced by much larger 
farms using modern machines and produc- 
tion practices to achieve higher incomes and 
a rising standard of living. Aš a result, a 
typical modern farm may now require 
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sophisticated managerial skills and a capital 
investment of a half-million dollars or more. 

The structure of agriculture is determined 
by the interaction of several factors, but pub- 
lic policy is one of the most important. Al- 
though nearly all public programs are en- 
acted to help family owned and operated 
farms, benefits are generally distributed in 
direct proportion to their volume of output, 
leaving little doubt that public policy has 
discouraged small farms. Commodity pro- 
grams, which have been used to support and 
stabilize farm prices and incomes since the 
1930s, provide an excellent example of the 
way in which public policies have created 
greater concentration in farming. Expansion- 
oriented farmers have converted program 
benefits—reduced uncertainty, higher market 
prices, and government payments—into addi- 
tional land, modern machines, and highly 
specialized production processes. Since the 
benefits of commodity programs have been 
capitalized into land values, the programs re- 
ward the role of landowner rather than the 
role of farm operator or farm worker. 

Federal tax policy extends special treat- 
ment to individuals engaged in agricultural 
production; encourages the conversion of 
farm income into capital gain, which is tax- 
able at a lower rate; and allows investment 
tax credits and accelerated depreciation. 
These provisions tend to attract additional 
capital into farming, encourage rapid mech- 
anization, and yield absolute benefits in 
direct proportion to taxable income. Once 
again, the final outcome is a capital-intensive 
agriculture with high land prices and fewer 
farms. 

The impact on farm structure of other pub- 
lic policies are best described as mixed. For 
example, government-subsidized agricultural 
credit assists young farmers and small-scale 
farmers who cannot obtain credit elsewhere, 
but it also increases the supply of credit, 
thereby promoting the expansion of existing 
farms. And while many aspects of agricul- 
tural research and extension are neutral with 
respect to farm size, relatively more attention 
has been directed to the production and 
marketing problems of large farms. 


CONSEQUENCES OF STRUCTURAL CHANGE 


Despite these structural changes, the U.S. 
farm sector is highly heterogeneous. Today, 
there are many sizes and types of farms and 
many different production practices and 
marketing arrangements; in addition, there 
are substantial variations in the level, source, 
and stability of farm family income. 


In 1977, there were 162,000 farms with an- 
nual gross sales of $100,000 or more. These 
“large farms” accounted for only about 6 per- 
cent of all farms, though they contributed 53 
percent of total cash receipts from farming 
that year. Their average income per farm, 
which includes all off-farm income of the 
farm operator and his family, was nearly 
$48,000; 80 percent of that income came from 
farming. 

About 70 percent of all farms in 1977— 
nearly 2 million farms—had annual gross 
sales of less than $20,000. The “small farms” 
accounted for only 11 percent of all cash re- 
ceipts from farming. Their average income 
per farm operator family was estimated to 
be more than $15,000, but 85 percent of that 
income came from off-farm sources. Although 
the incidence of poverty among farm fam- 
ilies has dropped dramatically during the 
last few decades, between 15 and 20 percent 
of the small-farm population today falls 
below the official “poverty line.” 

Farms can be classified according to the 
degree of their differentiation between cap- 
ital ownership, management, and labor as 
well as according to the amount of their an- 
nual sales. Although there is no universally 
accepted definition of a family owned and 
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operated farm, for statistical purposes, a 
family farm is commonly defined as any 
farm that annually uses less than 1.5 man- 
years of hired labor and is not operated by a 
hired manager. On the basis of that defini- 
tion, an estimated 90 percent of all farms to- 
day as family farms. These farms play a lead- 
ing role in food and feed grain production, 
dairying, most livestock enterprises, tobacco, 
and most diversified farming. Family farms 
vary widely according to their cash receipts; 
but together they account for 60 percent of 
total cash receipts from farming. 

The remaining farms in U.S. agriculture 
today can be classified as industrialized 
farms, that is, forms that use assembly-line 
production techniques and have highly dif- 
ferentiated capital ownership, management, 
and labor; or larger-than-family rfarms— 
nonindustrialized farms that use more than 
1.5 man-years of hired labor. Only 2 percent 
or less of all farms today are industrialized, 
but they account for from 15 to 20 percent 
of all cash receipts from farming. These 
farms are most often found in broiler chick- 
ens, sugar cane, citrus fruits, seed produc- 
tion, some processing fruits and vegetables, 
and cattle feeding. Larger-than-family farms 
(4 to 8 percent of all farms) contribute 20 
to 25 percent of total cash receipts. These 
farms produce many kinds of agricultural 
commodities and they are most prevalent in 
the West and South, which have historically 
had larger than average farms. 

As farms today are becoming more highly 
mechanized, specialized, and closely tied to 
the nonfarm sector, farmers compete vigor- 
ously for the limited amount of available 
farmland. The price of land is therefore ris- 
ing, leaving established farm owners in a 
strong equity position, which they often use 
to finance newer machinery and to expand 
their land base. Some probable consequences 
of this ongoing process are: 

Increasing reliance on production and 
marketing practices that requires large-scale 
and specialized farm operations; 

Higher capital requirements for farming, 
making it difficult for young people to enter 
farming and creating cash flow problems for 
heavily indebted farmers when commodity 
prices fall; 

Increasing displacement of farm opera- 
tors and farmworkers who would prefer to 
remain in farming or who are not prepared 
for nonfarm employment; 

Fewer farm families and workers to 
patronize businesses in rural communities, 
resulting in contraction of the local labor 
force, fewer public services, and reduced par- 
ticipation in social and civic organizations. 

These steadily rising land prices, and 
favorable tax treatment, attract individuals 
and businesses to farmland as an investment 
opportunity and hedge against inflation 
rather than as a primary means of income. 
Pressure to separate land ownership from 
farming therefore mounts, and farmers may 
ultimately be outbid in the land market. 


ALTERNATIVE FUTURE STRUCTURES 


The public policies now in place ensure a 
continuation of the current trend toward 
fewer, larger and more specialized farms; 
nevertheless, the majority would continue 
to be family owned and operated. If current 
policies are pursued, there will be about 1.6 
million farms in 2000, with returns to in- 
dividual farmers varying greatly according to 
farm size and other farm resources. If policy- 
makers desire, svecific changes in public 
policies—for example, targeting the benefits 
of commodity programs to smaller, diversi- 
fied farms—could decelerate the current 
structural trend and increase the number of 
farms, by .3 to .4 million, to 1.9 or 2.0 mil- 
lion in 2000. Alternatively, public policies 
could be used to reduce the production costs 
of large farms and encourage closer coordina- 
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tion with the nonfarm sector through con- 
tracting and direct ownership. These strate- 
gies would accelerate the current trend and 
would probably further decrease the num- 
ber of farms, by .6 to .7 million, to 0.9 
to 1.0 million in 2000. 

Accelerating the current trend would pri- 
marily benefit the consumers and relatively 
few owners of the largest farms. Lower pro- 
duction costs and fewer farms might in- 
crease average net farm income by 25 per- 
cent and decrease retail food prices by 3 to 
5 percent, as compared with continuing the 
current trend. This relative decline in retail 
food prices is based on the assumption that 
efficiencies gained from accelerating the cur- 
rent trend would be reflected forward to con- 
sumers. Under any alternative farm struc- 
ture, retail food prices are expected to rise 
in future years, primarily because of in- 
creased processing and marketing services 
and higher wages. 

Accelerating the current trend would, how- 
ever, impose major costs on rural communi- 
ties: total cash receipts to the farm sector 
would fall, farm employment would decline, 
and local economic activity would contract. 
Thus, though society would gain an effici- 
ency-oriented farm sector under this option, 
farm income would be skewed in favor of a 
few large farms, rural communities would 
suffer, and the decrease in the number of 
farms would increase the possibility of inter- 
ruptions in food supply. 

Slowing down the current trend toward 
larger and fewer farms would stimulate in- 
come generation in local economies and rural 
communities, but this option would also low- 
er average net farm income and raise food 
prices. As compared with continuing the 
current trend, the higher total cash receipts 
and higher employment in the farm sector 
under this option might cause secondary 
income generation to rise 15 percent, average 
net farm income might fall as much as 20 
percent, and retail food prices might rise 
3 percent. Federal budget costs would also 
increase, because decelerating the currrent 
structural trend would require more govern- 
ment support of farm incomes and rural in- 
dustrialization. However, if continuing or ac- 
celerating the current trend led to substan- 
tial increases in federal spending in order 
to assist people displaced from farming, this 
difference could be reversed. 

In short, in percentage terms, food price 
differences under the three alternatives con- 
sidered here—continuing, decelerating, or ac- 
celerating the current trend toward larger 
and more specialized farms—appear modest, 
as compared with the trade-offs involved in 
total cash receipts to farming, the level and 
distribution of net farm income, and the 
viability of rural communities. Thus, the 
highly publicized conflict between farmers 
and consumers—higher commodity prices 
versus lower retail food prices—may not be 
a primary consideration in decisions con- 
cerning the future structure of agriculture. 


[Rocky Mountain Journal, Nov. 11, 1964] 
CHAINS OPEN FIRE ON FAMILY FARMS 
(By Gene Cerv!) 


Abolition of the family farm was called for 
at the annual meeting of the National As- 
sociation of Food Chains in Chicago in Octo- 
ber by the organization's principal spokes- 
man. 

Never before has such open warfare been 
declared on a traditional segment of Ameri- 
can society. 

It is known, however, that since the end 
of World War II, the supermarkets have been 
in the steady process of vertically integrat- 
ing small farmers and ranchers out of exist- 
ence as farms got bigger and the farm folk 
sold the furniture and moved to town to 
work in mill and factory. 
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Clarence G. Adamy, executive vice presi- 
dent of the national chain store group, said 
flatly, in his October speech, “I do not be- 
lieve this (the idea that agriculture is the 
province of family farmers) to be a sensible 
goal for mid-twentieth century American 
farm policy. 

“Not only that, but I am opposed to the 
maintenance of the family farm," Adamy 
said in calling for a counter-attack on farm 
organizations fighting to get a fair share of 
the food dollar for the man who produces it. 

A large part of the October meeting of 
chain stores was taken up with means and 
methods of countering, if not subverting, the 
investigations soon to be launched by the 
joint presidential-congressional National 
Commission on Food Marketing. 

Speaker after speaker raised warning sig- 
nals of unconscionable evidence that could 
come to light if the National Commission is 
diligent in examining supermarkets buying 
practices that by their nature and trend 
bring charges of illegal price-fixing and re- 
straint of competition. 

Inescapable facts and questions in the na- 
tional food economy confronting the Com- 
mission are: 

1. The cattle producers of America lost 
more than $2,500,000,000 in 1963. The yues- 
tion: Who got that money, since it didn't go 
to the consumer in the form of lower prices 
and it didn't go to labor in view of growing 
automation? 

2. Since the end of World War II, beef 
prices at retail have increased 26 per cent, ac- 
cording to the Department of Agriculture, 
and prices paid to beef producers declined 
a minimum of 16 per cent. 

3. Why was it possible for chains to make 
a profit seven years ago when there 
was a shortage and no imports of beef, when 
prices at retail were lower than they are to- 
day, and beef producers were getting 25 per 
cent more than they are today? 

4. If there is a surplus of beef, as the 
chains contend and the producers deny, 
why doesn’t the natural law of supply and 
demand operate to bring down the prices at 
retail? 

5. Why did credit for small farm and ranch 
operations dry up progressively in the last 
20 months until today only the largest 
commercial feed lots and the largest ranch- 
ers are conditioned to stay in business? 

These are but a few of the matters that 
will be brought before the Commission. The 
chain stores are worried because they'll not 
look good when their practices and meth- 
ods of squeezing producers come to light. 

It is the strategy of the supermarkets to 
appeal to Congress through the customers 
they (the chains), currently are brainwash- 
ing. 

The chains and the largest food processors 
are engaged in a gigantic saturation adver- 
tising campaign to convince the consumer 
that she never had it so good, and every 
possible effort is being exerted to hide the 
fact that thousands of farmers and ranch- 
ers are going broke. 

Meanwhile, farm organizations are not 
idle in the face of Adamy’s determination 
to wipe out their members. 

Tipoff to the fact that the chains control 
food prices and have repealed the law of 
supply and demand was seen last month in 
the Ohio Farm Bureau demand that its par- 
ent organization, the American Farm Bu- 
reau, undertake to buy one of the largest 
chain stores. It is believed the organiza- 
tion has its eye on the management- 
plagued Atlantic & Paciiic organization. 

In St. Paul recently, The Minnesota 
Farmers Union passed resolutions barring 
food chains, packers and processors from 
operating farms, feedlots, egg factories or 
cow-pools. 
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Chain store spokesmen are so frightened 
that some of them see price controls in 
some form coming. They aiso hint at revo- 
lutionary measures to make all large chains 
utilities and have their rates of return fixed 
as in the current manner of private power 
utilities. 

This type cf hysteria among chain store 
spokesman can be attributed to severe cases 
of bad conscience. 

After all, the 1963 question won’t go away: 
Who DID get that $2.5 billion that the beef 
producers lost in one year? @ 


THE CONTINUING TRAGEDY OF 
OCCUPATIONAL HAZARDS AND 
DISEASE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, during 
the month of June, the Chicago Sun- 
Times printed a series of articles on the 
dangers of working in many, many 
industries across the country, and on the 
lack of enforcement of occupational 
safety and health laws by the States and 
the Federal Government. I have had a 
number of these articles reprinted in the 
October 2-5 editions of the CONGRES- 
SIONAL REcorD, and another in this series 
follows. I strongly urge my colleagues in 
the Congress to give these articles their 
most profound attention and considera- 
tion because deadly threats to the health 
and well-being of millions of Americans 
continue to exist and grow in number. 
The article follows: 


[From the Chicago Sun Times, June 22, 1978] 
THE WORKING WOUNDED 
(By Michael Flannery) 


Joe Banvich was once a brawny Lithu- 
anian—the kind of guy who could heft a 
20-pound jackhammer for 16 hours a day 
and still have energy to pinch hit in a neigh- 
borhood softball game. 

Today, at 56, Joseph J. Banvich is a gaunt 
and ghostly invalid whose chest heaves with 
the mere effort of speaking. Talking between 
gulps of air, he said: 

“I'm so weak ...I can’t wash my own 
body. Sometimes I wash my face . . . but it 
leaves me gasping .. for breath.” 

In the summer of 1941, 19-year old Joe had 
hired on at the foundry of U.S. Steel Corp.'s 
South Works. He labored for the next three 
decades in a cloud of dust as a chipper, 
chipping stray lumps of iron and foundry 
sand from metal molds. 

The dust—containing billions of deadly, 
microscopic silica particles—was so thick 
that at times he could see no farther than 
an inch or two in front of his face. Mean- 
while, silica was destroying the delicate tis- 
sue of his lungs. By 1973, the breath-robbing 
disease silicosis was so advanced that he was 
forced into a disability retirement. 

Even when he can summon the strength 
to walk, Banvich is unable to move more 
than a few feet from the oxygen tank next 
to his bed. He is tethered to the tank by a 
plastic tube inserted in his nose. 

Were that flow of pure oxygen cut off, 
Banvich would die like a fish out of water— 
unable to survive in the air around him, 
only 21 per cent of which is oxygen. 

His devoted wife, Josephine, began to cry 
as she greeted a visitor at the door of their 
bungalow at 8450 S. Colfax. “My Joe is dying. 
The doctors say all he’s got is 24 per cent 
of his lung capacity left. They can’t figure 
out why he’s not dead,” she said. 
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Dust conditions in the foundry have not 
improved all that much since the era when 
Banvich hired on to judge from the findings 
of the Occupational Safety and Health Ad- 
ministration. OSHA found respirable silica 
levels at South Works last fall as much as 21 
times above the federal standard. 

At least 30 of 68 foundry workers and pen- 
sioners examined in April by the National 
Institute of Occupational Safety and Health 
were found to have silicosis symptoms, re- 
ported John Chico, president of United Steel- 
workers Local 65. The 325 workers in the 
foundry are waiting for final results of those 
tests to be made public later this month. 

U.S. Steel has declined to comment. But 
in the March 1 issue of Cornerstone, a South 
Works company newsletter, retiring plant 
Supt. Victor H. Lindberg gave his view: 

“I take extreme exception to the recent 
grandstanding forays by the OSHA agency 
and its allegations about South Works in 
light of our excellent safety record. At the 
same time I take exception to the remarks 
of a few jerks [emphasis added] within our 
own plant family whose only apparent goal 
is divisiveness and ultimate shutdown of a 
facility or facilities.” 

“Isn't that nice?” asked Mrs. Banvich. 

“We're jerks? We're trying to shut the 
plant down? I'd like to have Mr. Lindberg 
come to my house. I'd like all the bosses at 
U.S. Steel to look at my Joe. He used to be a 
big man, he was a powerful man. Now he's 
skin and bones.” 

Banvich, who is 6-foot-1, weighs less than 
150 pounds. Before he became chronically 
short-winded, he carried better than 180 
pounds on his frame. 

None of the confirmed victims of the dis- 
ease who are still working will talk to re- 
porters. Lindberg's threat of a shutdown, 
which they said has been repeated by fore- 
men, has them frightened, Above all, many 
are afraid that if the company learns of their 
silicosis it will transfer them out of the 
foundry into lesser-paying jobs. 

“You have to realize one thing—these guys 
are making good money,” said John J. Kelly, 
a millwright in the foundry and a one-time 
union grievanceman. “It's real steady work 
these days, with lots of overtime. Some of 
these guys are walking out of there with 
$1,000 or $1,100 every two weeks. They don't 
want to lose a job like that, even if it kills 
them. 

“Most of these people don’t have much 
education and all they know how to do is 
foundry.work. It’s not a skilled trade—it’s 
muscle and brawn and a willingness to work. 
It doesn't take a lot of book learning to chip 
or cast metal or ram sand into a mold.” 

Kelly, 60, of 10042 S. Perry, cited the case 
of former chipper Tom Bryant, who disclosed 
last year that doctors at Cook County Hos- 
pital had diagnosed him as one of the sili- 
cosis victims. 

Cook County Hospital’s Dr. Bertram Car- 
now said several foundrymen have “some of 
the worse cases of silicosis I have ever seen. 
They have terribly marked impairment of 
the lungs—the X-rays are incredible.” 

Bryant refused to be interviewed, but it was 
learned that the day after he publicized his 
illness, U.S. Steel sent him to a company doc- 
tor who diagnosed “hypertension” and or- 
dered him on sick leave. His earnings dropped 
from a minimum $410 a week to the $142 
sickness and accident benefit. After six 
months on enforced sick leave, Bryant was 
allowed to return to work as a $250 a week 
laborer, picking up litter. 

Said Kelly: “Everybody else hates to think 
they might go the way of Mr. Tom Bryant— 
to laborer status. He has been humiliated 
and a lot of guys are thinking he should have 
never opened his mouth.” 

The onset of silicosis has been enough to 
scare at least one man out of the foundry, 
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however. Robert L. Samuel, 48, of 6822 S. 
Indiana, was diagnosed at Cook County Hos- 
pital recently. 

“There is no job in the world that is worth 
my life,” he asserted. “The doctor doesn't 
want me working around no dust at all. I 
started in that plant in 1951. I've been losing 
my breath for years. But I just thought it 
was part of getting older.” 

Samuel noted that management has al- 
ways made face masks available to foundry 
employes, but only in the recent past has it 
required they be worn. In any event, the 
current masks are useful only in atmos- 
pheres containing dust up to five times the 
standard; they are no protection when silica 
levels reach 21 times the limit, according to 
OSHA. 

“Respirators haven't ever been any good,” 
said Samuel. “The respirator doesn't fit real 
tight around your face and that silica dust— 
it’s powdered real fine. It finds a way into 
your lungs. To keep that dust out of there, 
you have got to take the silica out of the air 
altogether. This is what the company doesn't 
want to do. It costs too much money.” 

OSHA fined U.S. Steel $21,100 for health 
hazards in the foundry (including silica and 
noise levels). It hit the nation’s largest steel- 
maker with another $215,800 in penalties for 
safety violations in the foundry and else- 
where at South Works. U.S. Steel is contest- 
ing those citations, as well as two others 
against South Works involving fines of $1,000 
each. 

OSHA, in preparation for what could be- 
come an epic legal battle with U.S. Steel, has 
hired an outside consultant to tour the 
foundry and to prepare a report on how 
much it would cost to bring the facility into 
compliance. Agency spokesmen admit that 
the expense may be considerable. 

Iron and steel foundries, which employ 
about 247,000 persons,, are ranked sixth 
among hazardous manufacturing industries 
by the Bureau of Labor Statistics in a soon 
to be published survey. 

Edward E. Sadlowski, a former president 
of Local 65 who is now a union subdistrict 
director on the South Side, said, “It’s a very 
sorry fact that in this society a worker often 
must trade off his physical well-being to 
earn & livelihood. Every day, there are liter- 
ally thousands of people who choose between 
providing food for their families and suffer- 
ing a premature, painful death.” 

He said that workers would not have to 
make that trade-off if their earnings were 
protected in the event they contracted an 
occupational disease and were forced to take 
what would normally be a lesser-paying job. 

During the last contract negotiations, the 
Steelworkers for the first time scored ad- 
vances in that direction, and Lloyd McBride, 
the man who defeated Sadlowski for presi- 
dent of the international union, has pledged 
to continue the effort. With such protection, 
the union argues, fewer workers would avoid 
physical checkups for fear of revealing a dis- 
ease that might cost them their jobs. 

The penalties imposed on South Works are 
the largest in OSHA’s history. The agency 
was angered by what it perceived was a lack 
of good faith on the company’s part. 

OSHA charged that the company failed to 
comply with regulations requiring that each 
occupational iliness be reported in a log. 
A death from silicosis, for example, was not 
logged and when OSHA inquired about other 
cases it believes it was misled. 

Banvich, for one, said U.S, Steel told inquir- 
ing OSHA compliance officers that he had not 
been forced to retire because of disability. 

“I'm no doctor,” Banvich said, “but I know 
there have been a lot of deaths in that 
foundry that looked just like silicosis to me. 
Too many guys—young guys—died.” © 
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TRIBUTE TO EIGHT RETIRING MEM- 
BERS OF TEXAS STATE DELEGA- 
TION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. BROOKS) is recog- 
nized for 60 minutes.) 

Mr. BROOKS. Mr. Speaker, I have re- 
quested this special order to honor a 
very special group of colleagues who will 
not be serving in the House next year. 
There is no way to adequately pay trib- 
ute to this group who will long be re- 
membered and appreciated. I doubt if 
ever before has Congress lost such lead- 
ership, accomplishments, and service at 
one time from a State’s delegation. The 
individual achievements are too numer- 
ous and lengthy to describe. Lam afraid 
that the House of Representatives is go- 
ing to greatly suffer from their absence in 
service and the varied expertise that 
these Members offer. Their collective 
service totals 190 years and these col- 
leagues I speak of are the eight retiring 
members of my own congressional dele- 
gation from the State of Texas. 

GerorcE Manon’s retirement will be a 
great loss not only to the west Texas 
district which he has represented since 
1934 when he was elected to the 74th 
Congress but to our entire country. He 
is current dean of the House as well as 
dean of the Texas delegation. He has 
certainly distinguished himself in the 44 
years he has so ably served. He is one 
of the most knowledgable men in the 
country on our appropriation process and 
has held the important position of chair- 
man of the House Committee on Appro- 
priations for the past 14 years. He has 
always been mindful of a sound fiscal 
policy and has exerted strong leadership 
in our national defense posture. His lead- 
ership and experience will be sorely 
missed. 

W. R. “Bos” PoacE was elected to Con- 
gress from Waco, Tex., in 1936 and is 
second in terms of service in the House. 
He has served our country well as chair- 
man of the House Committee on Agricul- 
ture and is one of the most knowledgable 
men in the world today on agriculture 
problems. He has been a real innovator 
in farm policy which has had an-impact 
worldwide. We are all grateful for the 
leadership and guidance he has provided. 
He has set a splendid example for the 
service that he has provided for constit- 
uents. 

OLIN E. “TIGER” TEAGUE took his seat in 
the House of Representatives on August 
24, 1946. He received some of the highest 
honors given for bravery in combat dur- 
ing World War II. He is responsible for 
most major legislation affecting our vet- 
erans. He served as chairman of the 
House Committee on Veterans Affairs 
from 1955 through 1972. He has played 
a leading role in the development of our 
science and space programs and has been 
chairman of the Science and Technology 
Committee since the 93d Congress. He 
served ably as chairman to the Demo- 
cratic Caucus in the 92d and 93d Con- 
gresses. 

Omar BURLESON was elected to the 80th 
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Congress in 1947. He has served on the 
House Committee on Ways and Means 
since 1968 and has played a major role 
in passage of tax legislation. Prior to that 
he served as chairman of the House Ad- 
ministration Committee. As evidence of 
the high regard his constituents hold for 
him is the fact that during his tenure 
he has seldom had opposition in his re- 
election bids. 

JOHN Young was elected to Congress 
in 1956 to the 85th Congress. He has 
served with distinction on the Rules 
Committee. He was a stalwart member 
of the Joint Committee on Atomic En- 
ergy. Congressman Younc has worked 
hard and courageously for his country in 
war and in Congress and served his con- 
stituents loyally and well. 

BARBARA JORDAN Was elected to the 93d 
Congress in 1972. During these 6 years 
she has established a national reputa- 
tion. She came to Congress well pre- 
pared having served with distinction as 
the first black woman to serve in the 
Texas State Senate. She was the keynote 
speaker at the 1976 Democratic National 
Convention. Her work on the House Judi- 
ciary Committee has been an invaluable 
contribution to our Nation. 

Date Mitrorp has served the metro- 
politan area between Dallas and Fort 
Worth since his eiection to the House in 
1972. He has worked hard as a member 
of the Science and Technology Commit- 
tee and on the Public Works and Trans- 
portation Committee. 

ROBERT “Bos” KRUEGER has served in 
the House since his election to the 94th 
Congress in 1974, after a distinguished 
academic career. He has worked hard 
and earned an enviable reputation on the 
House Committee on Interstate and 
Foreign Commerce. 

I am grateful for having had the op- 
portunity to have worked with each of 
these Members. They have earned our 
respect and admiration. They repre- 
sented our Nation and their districts well. 

GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of my special order. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE LA GARZA. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to the gentleman 
from Texas (Mr. DE LA Garza). 

Mr. DE LA GARZA. Mr. Speaker, I ap- 
preciate the gentleman yielding and I 
join him in paying tribute to this special 
group of great Americans. 

Mr. VAN DEERLIN. Mr. Speaker, I 
doubt that there has ever been a time 
that so many members of seniority and 
distinction have departed from a single 
State delegation in Congress. Names like 
MAHON. Poacue, TEAGUE, and BURLESON 
all convey a sense of permanence; it 
seems almost inconceivable that they will 
not be called out by the House Clerk 
convening the 96th Congress. 
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The late President John Kennedy once 
referred to the Arkansas delegation of 
the early sixties as “pound for pound, 
the most influential in Congress.” The 
same, surely, could be said of the present 
Texas delegation—with emphasis, nat- 
urally, on some of the giants now re- 
tiring. 

I am indebted to many of them for 
personal kindnesses. And few of us, I 
think, will soon forget the graciousness 
displayed by Bos Poace on the occasion 
of his replacement as chairman of the 
House Agriculture Committee. He re- 
vealed himself then to be a man as big 
as Texas itself. 
® Mr. COLLINS of Texas. Mr. Speaker, 
those of us who believe the “least gov- 
erned are the best governed” are going 
to miss OMAR BURLESON. Omar is one of 
the last of the great conservatives of the 
South. In this liberal Congress where 
there is such a strong swing toward big 
spending, more Government regulation, 
and expanding bureaucracies, the folks 
in west Texas can always count on OMAR 
Bur.eson to vote with commonsense. He 
is against big spending, and he still be- 
lieves that the best government is the 
local government at home. Omar is a man 
of few words and when he gave some- 
thing, it really counts. His down-to-earth 
spirit and his bills and amendments with 
logic will be a big loss to us in Congress. 
There are not many people in Congress 
who stand up on the hard votes and vote 
for America the way the Constitution 
was written. Omar BURLESON is one of the 
strong handful of men who follow the 
traditions of our Founding Fathers. He 
is a great frontiersman exemplifying the 
finest of the western spirit.@ 
© Mr. DERWINSKI. Mr. Speaker, this 
year we will see the departure of eight 
members of the Texas delegation who 
have made great contributions to their 
constituencies, the Congress, and their 
country. Each in their own capacity has 
had a positive impact on the programs 
of our Nation’s fiscal policies, our in- 
ternational position, and on the preser- 
vation of our national resources and our 
national heritage. 

During his 44 years of dedicated serv- 
ice, GEORGE Mamon made many invalu- 
able contributions to the people of this 
Nation who are greatly indebted to this 
diligent and devoted Member of the 
House. His chairmanship of the impor- 
tant Appropriations Committee has been 
an example of fine leadership and an 
inspiration to all of us. GEORGE will be 
remembered as a man of great ability, a 
conscientious and highly capable legis- 
lator and truly one of the giants of the 
House of Representatives. 

Bos Poace has distinguished himself 
as a man of integrity and ability and 
has been a leader in the Congress and 
for the State of Texas. I have had the 
pleasure of working closely with Bos on 
a number of international conferences 
in which he was a most effective spokes- 
man for our country. Bos has been a 
hard-working and dedicated Member, 
whose special interest in agricultural 
matters has made him a strong leader 
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for improving the quality of life for the 
American farmer. It was a great loss for 
the country and for the Congress when 
Bos Poace was denied the chairman- 
ship of the Agriculture Committee dur- 
ing the 94th Congress. His good and bal- 
anced judgment deserves a sincere 
word of gratitude from those who have 
benefited from his outstanding record 
of service for 42 years. Bos is truly one 
of our great Members. 

OLIN “TIGER” Teacue, whose out- 
standing war record has served as a 
great example to all of us, is a man of 
strong convictions who has consistently 
displayed the courage to put principle 
ahead of party. He is a deeply dedicated 
legislator who has compiled an enviable 
record of achievement on the national 
level, while at the same time caring for 
the needs of his own constituency and 
his State. He has earned much respect 
for his devotion to the cause of good 
government. 

DALE MIīıLFrorp, whose career as a 
Member came to an earlier than intend- 
ed retirement, is a productive, sound, 
energetic legislator who has always 
shown a high standard of public service. 
His great personal integrity and honesty 
will certainly be missed, but I am cer- 
tain that he will continue to make a 
worthwhile contribution to his State 
and to his country. 

We have been fortunate to have OMAR 
BURLESON as a colleague and to benefit 
from his extraordinary legislative skill. 
I have enjoyed serving with Omar on the 
International Relations Committee, and 
found him to be a steadfast and effective 
member. 

Jonn Younc’s work on the House Rules 
Committee has been significant in shap- 
ing responsible legislation which is de- 
voted to the preservation of our system 
of government. Jonn has proven that he 
is dedicated to the best interests of his 
constituents and of this Nation. 

BARBARA JORDAN, who possesses one of 
the most outstanding legal minds in Con- 
gress, has gained the respect and ad- 
miration for her courage to speak and 
act on her convictions. As an eloquent 
spokesman for the cause of good govern- 
ment, she has executed her duties with 
great distinction. 

I want to heartily congratulate all 
those retiring Members of the Texas del- 
egation for their handling of the respon- 
sibilities of their congressional assign- 
ments with intelligence and insight. We 
have lost the services of these respected 
and dedicated public servants, but I wish 
to add my sincerest wishes to them and 
the members of their families for long 
and happy years in retirement. They will 
be missed but their deeds and accom- 
plishments shall be testimony to their 
service. 

The State of Texas, and our country 
are better for the service of these eight 
able legislators.@ 
© Mr. MONTGOMERY. Mr. Speaker, I 
would like to take this moment to recog- 
nize one of the House of Representative’s 
most respected colleagues, the gentle- 
woman from Texas, BARBARA JORDAN. 
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I feel it a great privilege to have had 
the opportunity to work with BARBARA 
JORDAN, a Member who is not only ad- 
mired by her fellow Congressmen, but 
is also held in high regard by so many 
Americans. 

It is her strong sense of integrity that 
I have been most impressed with. This 
quality has given her the insight to 
deal directly with the numerous sensitive 
pieces of legislation that have crossed 
her desk. 

I appreciate the forthrightness and 
fairness that she has always shown me 
during her years as a Representative; and 
I regret that we will be losing such a 
respected Member from this legislative 
body.® 
è Mr. MONTGOMERY. Mr. Speaker, 
one of my deepest personal regrets as we 
approach the end of the 95th Congress is 
that we are also seeing the end of 34 
years of meritorious service by the gen- 
tleman from Texas, OLIN E. TEAGUE. 

Of course, when you say OLIN TEAGUE 
people do not always know about whom 
you are speaking because he was always 
known as TIGER, which, I might add, was 
a most appropriate name. I say appro- 
priate because Chairman Treacue would 
fight like a tiger, if it was necessary, to 
improve the lot of our Nation’s veterans. 

The veterans of this Nation have never 
had a better friend in the Congress or 
anywhere in the Government than TIGER 
Teave. He was their champion at all 
times and in all places. 

Mr. Speaker, I would also emphasize 
that TIGER TeacuE has never shown any 
partiality to any one group of veterans. 
He has always dealt fairly with all veter- 
ans whether they served in World War 
I, World War II, Korea or Vietnam. To 
him a veteran was a veteran who de- 
served the tribute and thanks of a grate- 
ful nation for his or her many sacrifices. 

I consider it a privilege to have served 
under Ticer TEAGUE when he was chair- 
man of the House Veterans’ Affairs Com- 
mittee and appreciate the fairness with 
which he always treated other commit- 
tee members. He always provided an op- 
portunity for all Members to contribute 
to the work of the committee. 

We shall miss TIGER TEAGUE but we can 
be thankful that he leaves as his legacy a 
sound foundation of veterans programs 
on which future Congresses can build.@ 
@® Mr. MONTGOMERY. Mr. Speaker, I 
join with my many colleagues today to 
pay tribute to the many contributions 
Bos Poace has made to this body over 
the last 42 years. 

Chairman Poace was the first chair- 
man under whom I served when first 
elected in 1967. I shall always remember 
his kindness to me and his fairness in 
dealing with new members of the House 
Agriculture Committee. 

Mr. Speaker, I also appreciate the 
staunch friend farmers of America had 
in Bos Poace. Coming from a basically 
rural district, I can assure you that Bos 
Poace has benefited the people of Mis- 
sissippi’s Third District through the 
beneficial legislation he has steered to 
passage. 
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Agricultural legislation is probably the 
most complicated to be considered by the 
Congress. It must always be finely tuned 
in order to assure a plentiful production 
at a realistic selling price to the farmer 
and a realistic cost to the consumer. This 
is never an easy task, but one which Bos 
PoacE has wrestled with quite success- 
fully over the years. I believe his deep 
understanding of agricultural problems 
has benefited the Nation’s farmers and 
consumers. 

His retirement will leave a void in this 
body which will be difficult to fill, but we 
can all be thankful for our association 
with Bos Poace over the years and the 
many contributions he has made to agri- 
culture.® 
© Mr. MONTGOMERY. Mr. Speaker, I 
appreciate the gentleman yielding and 
commend him for giving Members an 
opportunity to expound upon the many 
and outstanding contributions made by 
the Dean of the House during his 44 
years of service. 

There is so much to be said about 
GEORGE Manon that one hardly knows 
where to begin. He is a man who has 
never sought the limelight, although he 
most certainly deserved it. He has al- 
ways gone about his business in a quiet 
and methodical way to insure success in 
his every endeavor. 

Mr. Speaker, one reason I so much re- 
gret Chairman Manon’s retirement is 
that this body will be losing a strong 
voice for fiscal responsibility. He has al- 
ways prea-hed the lesson of fiscal re- 
straint and warned us of the evils of 
large Federal deficits. I appreciate the 
fact that Mr. Manon has always tried to 
hold Federal spending down in order to 
reduce inflationary pressures. 

One of my closest associations with 
Chairman Manon has been through the 
congressional prayer breakfast group. He 
has been an inspiration to those of us 
who gather each Thursday morning and 
I can assure you that his presence will 
be missed. His religious convictions and 
spiritual guidance was helpful to all. 

I join with my colleagues in wishing 
Chairman Manon a fond farewell and 
wish for him the best in the years to 
come. We will miss you in body, but you 
shall always be with us in spirit.o 
@ Mr. MONTGOMERY. Mr. Speaker, I 
sincerely regret we will be losing the 
services of the gentleman from Texas at 
the end of this Congress. Omar BuRLESON 
has been a perfe-t example of the type 
of dedicated public official the people of 
America need. His 32 years of service 
have been marked by many outstanding 
contributions to this body and to our 
Nation. 

He has been a strong voice on the 
Ways and Means Committee for a re- 
sponsible tax policy in America. He has 
continually sought to ease the tax bur- 
den on individual Americans and small 
businesses. At the same time, his votes 
on the Budget Committee have indicated 
his desire for more restrained Federal 
spending in order to make it possible to 
provide meaningful tax reduction. 

For the last 4 years I have had the 
privilege of having my office located al- 
most across the hall from Omar. Hearing 
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comments made by many of his con- 
stituents as they leave his office leave no 
doubt that he is well respected in his 
congressional district and the State of 
Texas. 

We shall all miss our colleague's sage 
advice and wise counsel in the years 
ahead, but at the same time we <an feel 
fortunate that we were able to profit 
from his guidance during the time he 
served as our colleague.@ 


© Mr. MONTGOMERY. Mr. Speaker, in 
the brief time available to us today, it is 
difficult to fully explore the long and 
outstanding career of JoHN Younc. For 
the last 22 years we have been privileged 
to have him as a colleague in this body 
and prior to that he served with distinc- 
tion on the local level as county attorney 
and county judge. 

Of course, we are most familiar with 
his service here in the House and more 
particularly his membership on the Rules 
Committee. I shall always appreciate the 
courtesy and fairness JOHN YOUNG 
showed Members when they appeared 
before the Rules Committee. I have only 
had to appear a few times myself before 
the Rules Committee, but I am partic- 
ularly grateful for the kindness which he 
showed me when I did appear. 

We appreciate the 14th District of 
Texas for sharing JoHN Youne with us 
and giving this body and this Nation the 
benefit of his hard work and dedication.@ 
@ Mr. COLLINS of Texas. Mr. Speaker, 
BARBARA JORDAN is an outstanding per- 
sonality. I am proud that she is from 
Texas. Today we hear so much discussion 
about the need to help this person move 
forward or the need to help that person. 
Many friends have helped BARBARA JOR- 
DAN, but the reason you help BARBARA is 
because her magnetism does so much to 
enrich your own life. She has so much 
ability with her dynamic character. 

I once asked Barsara where she got her 
drive and her intellectual ambitions. She 
told me about her father whom she loved 
so dearly. Her dad not only worked at a 
full job in a warehouse but he also car- 
ried another job so that he could put his 
children through college. She said her 
dad’s encouragement and pride gave her 
the strong motivation to study longer, 
work harder, and to always do her best. 

When BARBARA JoRDAN says something, 
folks stop and listen. She has the vocabu- 
lary of Webster, the diction of a Shake- 
speare scholar, and the sincerity of an 
evangelist Baptist preacher. BARBARA JOR- 
DAN is a warm, sincere, and lovable per- 
son. I am thrilled to see her going on to 
her new challenge at the University. Iam 
even more thrilled to see her serve on so 
many of the great boards of directors for 
major national companies. 

Sometimes they say that people are 
chosen because they are women. Some- 
times they say that people are chosen 
because they are black. But I can tell 
you for sure, anybody that chooses Bar- 
BARA JORDAN for any resvonsibility, any 
elective office, or for any leadership posi- 
tion chose her because BARBARA JORDAN 
is the best.e@ 

@ Mr. RODINO. Mr. Speaker, in 1974, a 
black lawyer from Houston, Tex., ad- 
dressed the Nation at a time of great con- 
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stitutional trauma. She began by refer- 
ring to the Preamble of the Constitution 
itself: “We, the people.” 

She went on: 

It is a very eloquent beginning. But when 
that document was compiled on the 17th of 
September in 1787 I was not included in that 
“We, the people”. I felt somehow that George 
Washington and Alexander Hamilton just left 
me out by mistake. But through the process 
of amendment, interpretation, and court de- 


cision I have finally been included in “We, 
the people”. 


Mr. Speaker, no one who has served in 
this House in recent Congresses can say 
that he or she has not been touched by 
the enormous talents and the special 
grace of BARBARA JORDAN. 

That it took so long for BARBARA JORDAN 
to be included in “We, the people” is a 
measure of our loss as a Nation. 

That the day has come at least when 
we can draw upon such a rare public re- 
source is a measure of our hope for the 
future. 

We are saddened that Barsara has 
chosen to leave the House at this stage 
of her public career. But we are the richer 
for her 6 years with us, and we know 
she will be a leading American figure for 
years into the future. 

A personal note, if I might: BARBARA 
JORDAN brought a special flavor to the 
work of the Committee on the Judiciary. 
She represented all that was best about 
the committee. all that was constructive 
and unique about the House as a legisla- 
tive body. She had a genius for the way 
this place worked and the way it was sup- 
posed to work. She took pride in the 
House of Representatives as an institu- 
tion and T personally will feel the loss of 
her talents. 

She could make a committee chairman 
look awfully good.@ 


@ Mr. COLLINS of Texas. Mr. Speaker, 
all of us know Grorce Ménon as the 
Dean of the House. But those of us who 
have known him as our neiehhor from 
Teas know him as one of the finest gen- 
tlemen that ever served in Congress. 
Many times I visited out in west Texas 
frem Lubbock to Midland and Odessa. 
Naturallv. von would expect the Nemo- 
crats to all say good things about him. 
But what warms vour heart is to hear 
the deep admiration and respect that 
all of the Republicans in west Texas have 
for GEORGE MAHON. 

It is not only that he is a hard worker 
who understands their problems, what 
they appreciate most is his warm and 
sincere personality. With aJl of his prom- 
inence as chairman of the Appropria- 
tions Committee, I never knew a friend- 
lier chairman or a man with more hu- 
mility. 

And everyday I learned something new 
from him. The others would ride the es- 
calators. but it was GEorce who would 
run up the stairs beside them. As he re- 
minded me, vou get more exercise by 
running up steps than you do by riding 
up the escalator. That was GEORGE MA- 
HON who we will always remember as the 
great chairman who was always on the 
move.@ 

@® Mr. LONG of Louisiana. Mr. Speaker, 
my good friend and distinguished col- 
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league, the Honorable JoHN Youns, will 
be retiring from service in the House of 
Representatives following the adjourn- 
ment of this Congress. 

Congressman Younc has ably served 
both his district and the Nation 
for 22 years. As the interests of the 14th 
Congressional District are extremely di- 
verse, I must compliment the gentleman 
on his ability to so often strike that deli- 
cate balance between the special needs 
of his district. Jonn Younc met the chal- 
lenge of serving the varied, often oppos- 
ing interests of his constituency with en- 
ergy and enthusiasm. 

As a fellow member of the Committee 
on Rules, I have developed an admira- 
tion for Mr. Youne’s diligence and sound 
judgment. A major critic of the categori- 
zation of political stances as “conserva- 
tive” or “liberal,” Jonn Younc has con- 
sistently based his decisions on the mer- 
its of an issue, and has demonstrated 
great courage in adhering to what he be- 
lieves is in our Nation’s best interest. 

JoHN and I both represent oil and gas 
producing States, and because of our in- 
terest in energy matters, we have often 
worked together in an effort to educate 
Members who have not had as much 
contact with the energy community. 
Congressman Youns is a persuasive, well 
informed spokesman on the issues, and I 
have benefited from the many occasions 
Ihave worked with him. 

Joun Younc has been a true friend to 
me, always at hand when he is needed, 
and I shall certainly miss him in the up- 
coming Congress. I consider myself very 
fortunate to have had the privilege of 
serving with the distinguished Repre- 
sentative from Texas.® 
@ Mr. TEAGUE. Mr. Speaker, as you 
know, I am one of a group voluntarily 
retiring from the Congress of the United 
States at the end of this term. After 
32 years in the House, this action is a 
bitter-sweet experience. I have been very 
happy here. For 32 years this sphere of 
activity has been my career and the 
House has been my home. It is a deep 
emotional wrench to have to leave so 
many happy memories behind. However, 
there are also great consolations and the 
greatest of these is that I am “graduat- 
ing” with the most distinguished group 
of Members of Congress ever to serve in 
this body. Over a half-hundred Members 
are retiring this year. It may not be a 
record, but it is very much a statistic as 
far as talent, integrity, dedication, and 
human decency are concerned. I cannot 
presume upon the patience of this body 
to recognize publicly by name and career 
all of my close friends and retiring col- 
leagues, but would like to single out 
those within the Texas delegation who 
are retiring with me. 

One-fourth of our State delegation is 
leaving this year. This means that Texas 
and the Nation will lose some 150 years 
of leadership, know-how and accumu- 
lated congressional infiuence at one time. 
The Congress will be losing, quite frank- 
ly, a memory bank and irreplaceable ex- 
pertise with this exodus. Without saying, 
first recognition must be the Honorable 

SORGE Manon, 19th District of Texas 
and chairman of the House Committee 
on Appropriations, with 44 years of con- 
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tinuous service in this body. His name 
will stand alone on any distinguished 
service list and the Nation will be im- 
poverished by his retirement. 

My old friend and contemporary, the 
Honorable Omar BURLESON of Anson, 
Tex., 17th Congressional District who 
came to the Congress shortly after me 
will also be retiring. We learned the ropes 
together; we have been exceptionally 
close friends. What more can I say about 
an individual who has been in my opin- 
ion one of the most effective Members of 
this body; one who is totally incapable of 
committing a dishonorable act of any 
sort and one who has served both his 
country and constituency with distinc- 
tion. 

And, Mr. Speaker, will the country 
ever have or see another individual so 
totally dedicated to the agricultural 
problems of this Nation than the Honor- 
able W. R. “Bos” Poace of the 11th Dis- 
trict of Texas. I know of no man who 
knows more about agricultural legisla- 
tion and agricultural problems than Bos 
PoaGe. He is my next door neighbor in 
Texas, our districts adjoining one an- 
other and I learned much from him when 
I joined this body. After all he came to 
Congress in 1936 and has served with 
distinction for 42 years. He will be al- 
most impossible to replace. 

Next in this distinguished list of indi- 
viduals is the Honorable JoHN Younc of 
Corpus Christi, representing the 14th 
Congressional District of Texas. Elected 
to this body 21 years ago, he has been an 
outstanding Member exemplifying the 
characteristics of those Members who 
have represented his district before him. 
He has served with distinction on one 
of the most important committees in the 
Congress, the House Committee on Rules 
and like the others his presence will be 
sorely missed. 

BARBARA Jorpan, the brilliant Con- 
gressperson from Houston has been with 
us only 6 short years; but in that time 
she has made an enormous impression 
on everyone with whom she has dealt. 
She brought a heritage of courage and 
integrity to this House which will be 
sadly missed next year. 

DALE MILFORD, who has represented a 
neighboring district and who has served 
on my Committee on Science and Tech- 
nology and chaired the Subcommittee on 
Aviation and Transportation Research, 
doing an outstanding job for the country 
and his constituency. His presence will 
be sorely missed in the next Congress. 

And finally, a word of recognition and 
appreciation to one of the younger Mem- 
bers of our delegation, the Honorable 
Bos KRUEGER, a completely educated 
Member with degrees from Southern 
Methodist, Duke, and Oxford. He is not 
retiring really, in the usual sense, but 
merely abandoning his seat to run for 
the Senate. Whether he is successful or 
not, this body will miss him.e 
@ Mr. COLLINS of Texas. Mr. Speaker, 
we are going to miss Joun Youns on the 
Rules Committee of Congress. It is the 
auiet Congressmen who work hard that 
prove to be the most effective. On the 
tough votes, JcHN knew how to present 
the issue in the most objective fashion. 
I remember on an energy rule issue a few 
years ago where they said it was going to 
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be a close vote. And Jonn Younc won the 
floor battle with over a 50 vote lead. 

JOHN's great service to his constituents 
is an epic. His understanding of the eco- 
nomics of our Southwest area was broad 
and deep. JoHN Youne served long and 
faithfully in Congress. Those of us in 
Texas who knew him well, will miss his 
effective leadership up here in Wash- 
ington.@ 
© Mr. ANNUNZIO. Mr. Speaker, I rise in 
tribute to the Honorable OLIÑ E. TEAGUE, 
who is retiring this year after over three 
decades of distinguished service in the 
House of Representatives as a result of 
wounds incurred during World War II 
when he served heroically as commander 
of the 1st Battalion of the 314th Infantry 
Regiment, 79th Division. Congressman 
TEAGUE was awarded the Silver Star with 
two clusters, the Bronze Star with two 
clusters, the Purple Heart with two clus- 
ters, the Combat Infantryman’s Badge, 
and many other medals and awards too 
numerous to mention as a result of his 
admirable war record. 

OLIN was first elected to the 79th Con- 
gress, and was reelected to every succeed- 
ing Congress through the present 95th 
Congress. During 18 years as chairman 
of the House Veterans’ Affairs Commit- 
tee, he worked with tireless devotion to 
improve the quality of life for our Na- 
tion’s veterans, and authorized the Ko- 
rean war veterans bill Public Law 550, 
which corrected the shortcomings of the 
World War II GI bill. 

When he was honored in 1969 by the 
Veterans of Foreign Wars, receiving the 
VFW’s Congressional Award, Chairman 
TEAGUE Stated in his acceptance speech 
that: 

There are a lot of problems in America but 
there are a lot more things that are right 
with America, than there are that are 
wrong. * * * We must always strive to im- 
prove the quality of life for all our people, 
but sometimes it seems to me that we be- 
come so engrossed in these problems, so cen- 
tered on what is wrong, that we seldom 
acknowledge what is right. 


OLIN TeaGvuE has also served as the 
chairman of the House Science and 
Technology Committee since the 93d 
Congress, and his diligent efforts have 
been most beneficial to the citizens of 
this Nation and have made America a 
more prosperous and productive country. 
He is a dedicated and devoted American, 
and a Congressman of outstanding abil- 
ity, deep compassion, and courage. These 
qualities not only earned the respect of 
his colleagues but endeared him to his 
constituents of the Sixth District of 
Texas as well. 

I extend to OLIN my best wishes for a 
healthy and happy retirement.e@ 


@® Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable GEORGE H. 
Manon, the senior Member of the Texas 
delegatioi. to Congress and the dean of 
the House of Representatives. It has 
been a truly rewarding personal experi- 
ence for me to have known him as a col- 
league, and we have all depended on his 
experience and expertise for enlightened 
counsel and strong leadership. I am hon- 
ored to have served with him during the 
14 years I have been in the House of 
Representatives. 


37140 


GEORGE was first elected to the 74th 
Congress in 1934 and was reelected to 
every succeeding Congress through the 
current 95th Congress. He has given 
close to a half century of dedicated and 
devoted service to his constituents of the 
Nineteenth District of Texas, and has 
compiled an outstanding record of ex- 
cellence and splendid achievement dur- 
ing his distinguished career. 

Chairman Manon’s diligent efforts as 
chairman of the House Appropriations 
Committee have been both fruitful and 
beneficial to the citizens of this Nation, 
and indeed, these successful efforts have 
made America a more prosperous and 
productive country. The admiration for 
Gerorce Mano-s’s leadership is not. con- 
fined to the citizens of Texas, for he is 
respected by every Member of Congress, 
and his inspiring example will be sorely 
missed here in the House. 

Seldom does one find a man of GEORGE 
Mauon’s stature, a man so whole- 


heartedly dedicated and responsive to ` 


the needs of the people of the United 
States. Grorce can retire with the assur- 
ance that through his efforts mankind 
has benefited, and there is no tribute 
higher than this. I extend to GEORGE 
Manon my best wishes for a healthy and 
happy retirement.@ 
@ Mr. COLLINS of Texas. Mr. Speaker, 
we will all miss TicEr’s hearty pat on the 
back. It was as stimulating a greeting as 
anyone ever received. His friendly voice 
always had a smiling Texas twang in it. 
It always makes you feel good to be 
around TIGER TEAGUE. 

When I think of the defense of Amer- 
ica, I always think of TicER as the great- 
est friend that American defense ever 


had. He was Congress most decorated 
hero from the World War. Where the 


bullets were flying, there was TIGER 
Teacue leading the way. And still he is 
the one in the Halls of Congress who was 
leading the way on every defense fight. 

His congressional district was my 
neighbor. Everybody in my hometown 
appreciated and loved TIGER TEAGUE. 

They say down in Bryan that he is the 
greatest Aggie that ever lived. They say 
for defense that he is the greatest 
spokesman the military ever had. But 
those of us from Texas all know that 
TIGER TEAGUE was as warm and loyal an 
American as we have ever had in Con- 
gress. There will never be another one 
like the TIGER.® 
© Mr. GOLDWATER. Mr. Speaker, the 
retirement of eight members of the Texas 
delegation must rank with those sad pe- 
riods of Texas history such as the fall of 
the Alamo and the admission of Alaska 
to the Union. 

In California we are proud to have the 
largest congressional delegation, but for 
some reason we always have to check 
with the Texas delegation. Texas knows 
how to get things done. The people of 
Texas have a penchant for sending great 
people to the Congress. 

The record speaks for itself, and when 
the definitive history of the House is 
written, just think of the pages that will 
be occupied by Chairman GEORGE MAHON 
and his legendary battles in behalf of the 
American taxpayer. Chairman MAHON 
knows as much about government finance 
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as any person who ever lived, and if this 
Congress had listened to him a long time 
ago and practiced fiscal sanity, we would 
not be running deficits and double-digit 
inflation. He is a born leader, and we 
will not see his likes again. 

I look also at Bos Poace, a man that 
every farmer and consumer in America 
owes a debt of gratitude. The miraculous 
transformation of American agriculture 
is due to the leadership and foresight of 
people like Bos Poace. He has fought for 
the farmer and never apologized for 
doing so. Our people eat better food, more 
variety of food, and less expensive food 
than an other nation on the globe, and 
you do not need to look further than Bos 
Poace, as a symbolic reason why this 
miraculous result has taken place. 

And, as we pay these deserving trib- 
utes, I am reminded of Omar BuRLESON 
who set the stage as the former chair- 
man of the House Administration Com- 
mittee for a more efficient and better 
organized House. Omar knew how criti- 
cal the Ways and Means Committee is 
to Texas and he resigned his chairman- 
ship to go on Ways and Means. His 
leadership on that committee has been 
tremendous, and he has been the Ameri- 
can taxpayer's friend. 

But, Mr. Speaker, as much as I ad- 
mire and respect all of our distinguished, 
retiring Texans, I must, in all candor, 
reserve the most profound and heartfelt 
words for my chairman—for Tiger 
TEAGUE. OLIN TEAGUE is one of the dear- 
est friends a person could ask for. He 
has been my mentor—a man who tells 
it like it is and bases friendship on total 
honesty and candor. I have served under 
his leadership on the Science and Tech- 
nology Committee, and there is no Amer- 
ican alive who loves his country more 
and stands in its defense more than Tiger 
Teacue. You cannot mention one piece 
of veterans legislation since World War 
II or any success of America’s space pro- 
gram without first mentioning Tiger 
TEAGUE. He is truly one of the greatest, 
most noble men it has ever been my 
privilege to know, and I shall miss his 
leadership as will the entire Congress, 
indeed, the Nation. TIGER always says, 
“Well, son, for a Republican, you aren’t 
too bad.” “TIGER,” I say, “for a Demo- 
crat you are the greatest! 

Mr. Speaker, it has also been my priv- 
ilege to work with another great son of 
Texas—JOHN YOUNG. We served together 
on the Ad Hoc Energy Committee. Up to 
that time my contact with him had been 
rather limited and sporadic. Those 2 
months on the committee revealed to me 
a quality that I wish more Members of 
the Congress possessed. Regardless of the 
pressure of colleagues or party leader- 
ship or general public interests, over and 
over again JoHN Younc voted as he gen- 
uinely believed the issue in question mer- 
ited. His remarks and questions consist- 
ently referred to what was in the best 
interests of the Nation, what was fair 
and reasonable for both our free enter- 
prise system and the consumer citizen, 
and what commonsense should have re- 
vealed to every member of the committee. 

To his great credit, JoHN Younc re- 
mained throughout those trying and con- 
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fused times, consistent, forthright, and 
dedicated. 

Mr. Speaker, none of us will ever for- 
get the great lady of the Texas Delega- 
tion—BarBara JORDAN. Her sense of fair 
play, objectivity, and just plain com- 
monsense is refreshing in a world that 
has become far too cvnical. We are all 
aware of her tremendous intellect and 
outstanding legal talent, but I want to 
pay tribute to BARBARA JORDAN as a per- 
son. I do not think she has a mean bone 
in her body. She deals with all people, 
regardless of their station in life, with 
respect, dignity, and frankness. Frankly, 
I was shocked when she decided to leave 
us after such a short time in the Con- 
gress, but I have a feeling we will hear 
more from this wonderful, beautiful 
lady. 

Mr. Speaker, it has also been an honor 
for me to serve on two committees— 
Public Works and Transportation and 
Science and Technology—with my dear 
friend, Date MILFORD. No one loves avi- 
ation more or rises to its defense quicker 
than Date MILFORD. He is an outstand- 
ing pilot and in the relatively short pe- 
riod Date has served in the House, he 
has made his mark on aviation safety 
and the enhancement of a brighter safety 
picture for the future. I have enjoyed 
serving with Date, and the American 
taxpayer has lost a great friend in DALE 
MILFORD. 

Mr. Speaker, Bos KRUEGER is also leav- 
ing us to seek office in the other body. I 
want to pay a tribute to Bos, but inas- 
much as he is involved in a campaign 
right now, I think Bos will understand 
that this should be done after the elec- 
tion. 

Mr. Speaker, the people of Texas can 

be proud, because they have been well 
represented by our Texas colleagues who 
will be retiring this year @ 
Ə Mr. COLLINS of Texas Mr. Speaker, 
seeing Dale MIL¥rorp going back to Dal- 
las is not like telling a colleague goodby 
He is a good Texan and those of us who 
knew him best, hope that he decides to 
come back home. 


It has been a ereat honor to serve 
with Date. He serves with depth and co- 
operation and is consistently working 
for the betterment of our entire com- 
munity. His commonsense understand- 
ing of economics has been a bulwark of 
strength. 

There are so many ways I would like 
to see America call on Dare. I hope he 
continues in government leadership. I 
hope he considers coming back to Con- 
gress. Whatever he does in the in- 
terim, I hope he comes back to Dallas. 
The folks in our area consider him one 
of our finest neighbors. Welcome back to 
Dallas for a while, Date. We will prob- 
ably see vou back soon in Washington. 
@ Mr. COLLINS of Texas. Mr. Speaker, 
Bos Poace is a man of deep character. 
Many times we hear the old statement 
that “In Congress you have to go along 
to get along.” This was never true of 
Bos Poace. He has built one of the great 
careers of Texans who have served in 
Congress, On every issue he stood by 
the facts and always voted by his prin- 
ciples. Bos is a plain spoken man and 
you always know where he stands. 
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As long as Bos Poace has been in 
Washington, you would think he would 
consider himself a legislator. But every 
time you talk to Bos, he tells you about 
the weather back home and how the 
crops are doing. I never saw a man as 
far away from Texas whose heart was 
still on the farm. 

For honor, integrity, and strong char- 
acter, Bos Poace will always be remem- 
bered in history. He is a warm friend 
and a man of outstarding character.® 

—_—_—_—_—_—_—_———— 


CONCERN OVER EVENTS IN 
NICARAGUA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. Fraser) is 
recognized for 5 minutes. 


@ Mr. FRASER. Mr. Speaker, I am sub- 
mitting for the Recorp a letter to Secre- 
tary of State Vance signed by 86 congres- 
sional Members expressing their deep 
concern for the crisis in Nicaragua. The 
letter’s message is clear: We applaud the 
administration’s efforts to help mediate 
a peaceful solution to the Nicaraguan 
crisis, and at the same time urge the 
administration to suspend all assistance 
to the Somoza Government until this 
conflict is resolved. By continuing as- 
sistance to that government, our Gov- 
ernment risks sending a misleading mes- 
sage of support to the Somoza regime 
during this time of civil strife in 
Nicaragua. 

I would like to give my sincere thanks 
to all those Members who lent their sup- 
port to this letter. I would also like to 
give a special appreciation to two staff 
members of my subcommittee, Josephine 
Weber and Carol Glassman, who per- 
formed an outstanding job in helping to 
bring this letter to the attention of con- 
gressional offices. 

The text of the letter follows: 

WASHINGTON, D.C., 
October 13, 1978. 
Hon. CYRUS R. VANCE, 
Secretary, Department of State, 
Washington, D.C. 

DEAR MR. SECRETARY: We have been watch- 
ing with great concern the events in Nica- 
ragua over the past several weeks. The extent 
of opposition to the Somoza regime has be- 
come increasingly clear. A general strike 
which had the unanimous consent of the 
Nicaraguan Chambers of Commerce and In- 
dustry lasted five weeks. Repudiation of the 
Somoza government at all levels could not be 
more deeply felt or actively displayed. 

The Nicaraguan crisis presents another key 
test for the administration's innovative Lat- 
in American policy based on mutual respect 
and understanding. We applaud Deputy Sec- 
retary Warren Christopher's statement before 
the Organization of American States last 
month, committing the United States to ef- 
forts that would permit the “Nicaraguan peo- 
ple themselves to engage in a peaceful] and 
democratic process that would result in an 
end to their suffering...” 

At the same time, however, we cannot be 
oblivious to the carnage the Nicaraguan Gov- 
ernment is unleashing on its people by its 
excessive military force. We therefore strong- 
ly recommend that the administration sus- 
pend all aid to the Nicaraguan Government 
until the armed conflict is resolved and the 
Nicaraguan people are permitted to work 
through peaceful means to establish repre- 
sentative government. Providing assistance to 
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the Somoza government during this time of 
civil strife would be ineffective and would 
only send a misleading message of support to 
a regime that becomes increasingly illegiti- 
mate in the eyes of the Nicaraguan people. 

Your attention to these important matters 
is most appreciated. 

Sincerely, 

Donaid M. Fraser, Tom Harkin, Millicent 
Fenwick, Berkley Bedell, Anthony C. 
Beilenson, Jonathan B. Bingham, 
Michael T. Blouin, David E. Bonior, 
Don Bonker, John Brademas, William 
M. Brodhead, John Buchanan, Yvonne 
B. Burke, John L. Burton, Phillip Bur- 
ton, Bob Carr, Shirley Chisolm, Cardiss 
Collins, James C. Corman, Baltasar 
Corrada, and Ronald V. Dellums. 

Charles C. Diggs, Jr.; Christopher J. Dodd, 
Thomas J. Downey, Robert F. Drinan, 
Robert W. Edgar, Don Edwards, Walter 
E. Fauntroy, Edwin B. Forsythe, Robert 
Garcia, Dan Glickman, Bill Green, 
Michael J. Harrington, Herbert E. 
Harris II, Augustus Hawkins, Eliza- 
beth Holtzman, James Johnson, Robert 
W. Kastenmeier, Dale Kildee, John 
Krebs, Jim Leach, Stanley N. Lundine, 
and Paul N. McCloskey, Jr. 

Matthew McHugh, Stewart B. McKinney, 
Andrew Maguire, Edward J. Markey, 
Helen S. Meyner, Barbara Mikulski, 
Abner J. Mikva, George Miller, Norman 
Y. Mineta, Parren J. Mitchell, An- 
thony Toby Moffett, William S. Moor- 
head, Richard Nolan, Mary Rose Oakar, 
Richard L. Ottinger, Leon E. Panetta, 
Edward W. Pattison, Donald J. Pease, 
Tom Railsback, Charles B. Rangel, and 
Henry S. Reuss. 

Frederick W. Richmond, Peter W. Rodino, 
Jr. Benjamin S. Rosenthal, Edward R. 
Roybal, Leo J. Ryan, Fernand J. St 
Germain, James H. Scheuer, Patricia 
Schroeder, John F. Seiberling, Stephen 
J. Solarz, Fortney H. (Pete) Stark, 
Newton I. Steers, Jr., Louis Stokes, 
Gerry E. Studds, Paul E. Tsongas, 
Charles A. Vanik, Bruce F. Vento, 
Harold L. Volkmer, Henry A. Waxman, 
Theodore S. Weiss, Charles W. Whalen, 
Jr., and Lester L. Wolff.@ 


SUMMARY OF FINDINGS CONCERN- 
ING THE STATUS OF VIETNAM- 
ERA VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. TEAGUE) is recog- 
nized for 5 minutes. 
© Mr. TEAGUE. Mr. Speaker, there 
have been complaints that the Congress 
has failed to provide adetuate readiust- 
ment assistance for Vietnam-era veter- 
ans. For example, the Subcommittee on 
Education and Training, of the Veterans’ 
Affairs Committee, of which I have been 
chairman during the 94th and 95th Con- 
gresses, has been criticized for being a 
stumbling block to favorable considera- 
tion of legislation to provide for a tuition 
bonus for veterans attending high cost 
schools and accelerated entitlement. It is 
argued that Vietnam-era veterans have 
special needs or have not received com- 
parable assistance as was provided vet- 
erans of World War II, which Congress 
has not recognized. 


On Tuesday, October 10, 


1978, the 
President submitted a report on the 
progress of the Vietnam-era veteran, 
which has been printed as House Docu- 
ment 95-396. I have read a summary of 
the findings concerning the status of 
Vietnam-era veterans, which was the 
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background and basis for the President’s 
report on the progress of Vietnam vet- 
erans. I am especially pleased that the 
summary includes a comparison of the 
current GI bill with World War II and 
Korean conflict GI bills. As indicated 
therein, the benefits provided by Con- 
gress under the Vietnam-era GI bill com- 
pares most favorably with previous GI 
bills. 

For example, today a veteran with as 
little as 18 months of active duty service 
in the Armed Forces is authorized 45 
months of eligibility (5 school years) at 
the rate of $311 a month for a single 
veteran, with additional assistance for 
veterans with dependents. Forty-five 
months of school for a single veteran is 
about $14,000. In addition to this basic 
allowance, a veteran may also receive 
educational work/study allowances, tu- 
torial assistance, special assistance for 
the educationally disadvantaged, and 
special educational assistance loans of 
up to $2,500 a school year—all of these 
programs were enacted by Congress in 
recognition of the special needs of Viet- 
nam-era veterans. Further, while World 
War II veterans were entitled to a sub- 
Sistence allowance, such allowance was 
subject to offset if a veteran had outside 
earnings. The summary indicates that 
the majority of Vietnam-era veterans 
are employed, but there is no limitation 
on the veterans’ outside earnings. 

In addition to education and training, 
the Vietnam-era veteran is entitled to a 
wide range of rights and benefits to 
which all other veterans of previous wars 
are entitled. As the report states, the 
Vietnam-era veterans are in the position 
of becoming the best educated group of 
veterans in our history. To date, the 
Nation has spent nearly $25 billion on 
GI bill assistance for Vietnam-era vet- 
erans as compared with $14 billion for 
World War II veterans and $4.5 billion 
for veterans of the Korean conflict. I 
believe that after reading the President’s 
report, and the summary on which it is 
based, that a fair and reasonable person 
will agree that the Congress has not 
ignored the needs of the Vietnam-era 
veterans who are entitled to veterans 
benefits available to veterans of previous 
wars and, in addition, a number of pro- 
grams tailored especially for Vietnam 
veterans in helping them to make a suc- 
cessful readjustment to civil life follow- 
ing their service in the Armed Forces.@ 


HON. JOSEPH A. LE FANTE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH) is 
recognized for 60 minutes. 
@ Mr. MINISH: Mr. Speaker, since Jan- 
uary of 1977, the citizens of New Jersey's 
14th Congressional District have been 
represented by the Honorable JOSEPH A. 
Le FANTE, one of the ablest and finest 
Congressman ever to represent that dis- 
trict. JOE Le Fante has made his mark 
on the 95th Congress and the citizens of 
New Jersey have benefited from his ex- 
emolary service in the House of Repre- 
sentatives. 

Joe LE FANTE is a native of Hudson 
County. He was born in Bayonne, N.J., 
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on September 8, 1928, and was educated 
in the Bayonne school system. He is the 
president of the Public Service Furniture 
Co. in Bayonne, and the vice president 
of the New Jersey Furniture Association. 
Congressman LE Fante has a long his- 
tory of public service beginning with his 
election to the Bayonne Municipal Coun- 
cil in 1962. He served as councilman un- 
til 1970. At this time he was elected to 
the New Jersey State Assembly. An as- 
semblyman for 7 years, he was chosen as 
majority leader of the assembly in 1975 
and speaker of the assembly in 1976. In 
November of 1976, Jor LE FANTE was 
elected to the U.S. Congress to represent 
the people of Hudson County. In each of 
these elected offices, JOE LE FANTE has 
demonstrated his sincere concern for the 
well-being of the people he represents. 
He has provided unparalleled constituent 
services to the citizens of the 14th Con- 
gressional District of Mew Jersey. 

A man of exceptional abilities and tre- 
mendous empathy, Jor LE Fante has dis- 
tinguished himself in Congress as a pro- 
ponent of progressive, people-oriented 
legislator, and as a skilled practitioner 
in the art of congressional compromise. 

The House has been well served by his 
tenure in this body, for it is individuals 
of the stature of Joe LE Fante who add 
to and sustain the confidence and trust 
of the American people in their public 
institutions, despite these cynical times. 

His colleagues will miss him for we will 
lose a friend. 


These Halls will miss him for they will 
have lost a dedicated public servant, 
deeply aware of and thankful for the his- 
toric opportunity afforded him to serve 


his Nation. 


But most of all, the people will miss 
him, the people of his district and his 
State for whom he has worked so hard 
and labored so well. 


Mr. Speaker, as JoE Le Fante leaves 
the House of Representatives to go and 
serve the people of New Jersey in another 
capacity, I, for one, want him to know 
that the Congress has been enhanced by 
his presence in these Chambers and I am 
grateful to have served with him on Cap- 
itol Hill.e 


HELSINKI COMMISSION OUTLINES 
BROAD ACCOMPLISHMENTS IN 
95TH CONGRESS ACTIVITIES RE- 
PORT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. Fascett) is rec- 
ognized for 15 minutes. 
@® Mr. FASCELL. Mr. Speaker, the Com- 
mission on Security and Cooperation in 
Europe this week published a report of 
its activities during the 95th Congress 
and I would like to summarize for the 
Record the contents of this document. 
Created in 1976 as an independent 
agency to monitor and encourage com- 
pliance with the 1975 Conference on 
Security and Cooperation in Europe 
(CSCE) at Helsinki, the Commission has 
carried out its responsibilities in a 
variety of ways. 
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The Commission’s activities focused 
heavily on the Belgrade review confer- 
ence which met from June 1977 to 
March 1978 to review implementation of 
the various cooperative measures con- 
tained in the CSCE Final Act signed by 
35 nations. Initially, the Commission 
was instrumental in forming U.S. policy 
for the East-West conference and then 
played an important and active role as 
part of the U.S. delegation. 

In addition to carrying out its moni- 
toring and informational responsibilities 
in major international fora, the Com- 
mission has been extremely active on a 
day-to-day basis in promoting imple- 
mentation of the military and security, 
economic and scientific, humanitarian 
and other goals of the Final Act. 

During the past 2 years, extensive and 
continuing hearings held by the Commis- 
sion have provided an important source 
of information on the State of CSCE 
implementation, particularly in the area 
of human rights. The Commission has 
also held a large number of meetings 
and staff interviews during the 95th Con- 
gress. These activities have resulted in a 
regular flow of background papers and 
reports prepared by the Commission 
which have been circulated in the Con- 
gress, media, and private sector. 

Commissioners and staff during the 
past 2 years have held extensive meet- 
ings with officials of the executive branch 
to review and initiate CSCE policy. In 
addition, periodic consultations were held 
with officials of the other signatory gov- 
ernments. This activity by the Commis- 
sion will intensify and expand in antic- 
ipation of the next major review con- 
ference scheduled for Madrid in 1980. 

At the Belgrade meeting, the Commis- 
sion supplied three members of the 
seven-member -U.S. delegation to the 
June preparatory meeting. Eight Com- 
missioners attended and participated in 
sessions of the main meeting while 14 
staff members took part in numerous 
aspects of the fall meeting. In two of 
the most significant working groups, 
Basket III and Follow-up, U.S. repre- 
sentation was chaired by Commission 
staff members, with backup provided 
largely by Commission staff. In general 
terms, the Commission during the Bel- 
grade meeting participated in committee 
and plenary activities, special projects, 
press relations, facilitating congressional 
and public visitors and handling of ad- 
ministrative details. 

Since the close of the Belgrade meet- 
ing, the Commission's continuing in- 
volvement has been particularly apparent 
in the preparation and coordination of 
U.S. policy for additional CSCE-related 
meetings, including the experts meeting 
to prepare the Scientific Forum in Bonn. 
This meeting (together with two others 
scheduled for Montreaux in October of 
1978 and Valetta in early 1979) was set 
up by the Belgrade conference to deal 
with special problems of North American 
and European cooperation that were too 
broad in scope to be effectively treated in 
Belgrade. 

On a daily basis, much of the Commis- 
sion’s work has focused on individual vio- 
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lations of human rights, which fall into 
several categories: Emigration, family 
reunification, marriage, travel (all known 
as human contacts cases), political pris- 
oners, humar. rights dissidents, religious, 
and national activists. The staff main- 
tains extensive files on these cases and 
has compiled and regularly updates a list 
of unresolved human contacts cases. 

During the 95th Congress, the Com- 
mission conducted a total of 18 days of 
hearings during which it probed the 
views of 79 witness on an array of issues 
related to the implementation of the 
Helsinki Accord. Specific hearing topics 
included East-West economic coopera- 
tion, family reunification, binational 
marriages, travel, religious liberty, 
minority rights, information flow, cul- 
tural and educational exchanges, and 
political repression. Hearing records are 
published on all of these. Among wit- 
nesses who testified were Secretary of 
State Cyrus Vance and Ambassador 
Arthur J. Goldberg, chairman of the U.S. 
delegation in Belgrade. 

Although the Commission is an inde- 
pendent agency with three executive 
branch officials, the majority of Commis- 
sioners are Members of Congress. Hence, 
the Commission maintains a special re- 
lationship with the legislative branch 
and works closely with both individual 
Members and committees. 

The Commission staff regularly re- 
sponds to congressional inquiries, pro- 
vides materials for the preparation of 
speeches and statements for the Con- 
GRESSIONAL RECORD and generally func- 
tions as a clearinghouse for information 
about congressional activities on U.S.- 
European human rights and other Hel- 
sinki-related issues. 

Among the most important of the 
Commission’s numerous publications is 
its report, “Implementation of the Final 
Act of the Conference on Security and 
Cooperation in Europe: Findings and 
Recommendations 2 Years After Hel- 
sinki,” published in August 1977. This 
comprehensive document provided a 
broad assessment of CSCE implementa- 
tion progress 2 years after the signing 
of the Helsinki Final Act. Released as 
the substantive portion of the Belgrade 
review conference convened, the docu- 
ment, in many respects, reflected the 
position of the U.S. delegation. It was cir- 
culated widely among other delegations, 
the general public and the media. In gen- 
eral terms, the report found that the 
record of the first 2 years had been more 
productive than the Commission ex- 
pected, though far short of the high 
promises detailed in the language of the 
Final Act. 

Nongovernmental organizations have 
played an important role in the function- 
ing of the Commission, which has main- 
tained an intensive two-way flow of com- 
munications with these various groups. A 
significant amount of the casework that 
the Commission handles is originally re- 
ferred by private organizations that 
range from groups with ethnic interests 
to agencies with broad humanitarian 
concerns such as the International 
League for Human Rights. These citizens 
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groups were kept current on Commission 
activities by mail and by means of fre- 
quently scheduled briefings. In effect, the 
Commission is geared to bring the partic- 
ular concerns of private interest groups 
to government attention, while it helps to 
make government information accessible 
and government policy understandable 
to nongovernmental organizations. 

The Commission’s investigative activi- 
ties and research in the field of human 
rights have also made it a valuable source 
of information for U.S. and foreign 
media. The Commission has provided in- 
formation to the New York Times, the 
Washington Post, the Christian Science 
Monitor, the Wall Street Journal, Time, 
Newsweek, and others. Commissioners 
have appeared on such television shows 
as “Face the Nation” and “The Today 
Show.” The Commission also supplied 
articles which have appeared in such 
journals as Foreign Policy and the Jour- 
nal of the Atomic Scientists. In addition, 
the Commission works closely with the 
media elements connected to various U.S. 
Government agencies, such as the Voice 
of America and the Press Service of the 
International Communication Agency, 
Radio Free Europe, and Radio Liberty.@ 


THE PLIGHT OF THE KISHINEVSKY 
FAMILY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 

@ Mr. DODD. Mr. Speaker, I am proud 
to join many of my colleagues in the 
House in participating in the “Vigil for 


Freedom” sponsored by the Union of 
Councils for Soviet Jewery on behalf of 
Soviet Jewish families who wish to emi- 
grate to Israel, but who have been denied 
exit visas by the Soviet Government. 

Today, I would like to bring to my 
colleagues’ attention the case of Moisey 
Aronovich Kishinevsky, his wife and 
infant daughter. The 32-year-old Mr. 
Kishinevsky, who is employed as a tech- 
nician in Beltsy, Moldavian S.S.R., first 
applied for visas for his family in No- 
vember 1974. The Kishinevsky family 
would like nothing more than to exer- 
cise a basic human right—that of the 
freedom to live where they wish. The 
Kishinevsky family simply wants to join 
the rest of their family in Israel. But the 
Soviet Union, in March 1975, refused to 
grant the necessary exit visas. Mr. Kish- 
inevsky, who is not easily deterred, 
applied five more times, and was refused 
five times. 

The Soviet Government has refused 
to grant Mr. Kishinevsky an exit visa 
for the spurious reason that he knows 
“state secrets.” Mr. Kishinevsky did 
serve in the army from 1970-72, but 
surely time has elapsed for him to have 
forgotten any “state secrets” acquired 
during his term of duty. 

It is my hope that this vigil for free- 
dom will result in the issuance of visas 
for the Kishinevsky family as soon as 
possible.@ 

CXXIV——2335—Part 27 


CONGRESSIONAL RECORD — HOUSE 


INTERNATIONAL WHALING COM- 
MISSION DECISIONS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. LEGGETT) is 
recognized for 10 minutes. 
@ Mr. LEGGETT. Mr. Speaker, a recent 
exchange of views in the editorial sec- 
tion of the Washington Post has made 
public some controversial aspects of the 
actions of the United States in the In- 
ternational Whaling Commission (IWC). 
An article entitled “Selling Out the 
Whales,” authored by Lewis Regenstein, 
appeared in the Washington Post on 
September 14, 1978, which criticized the 
Carter administration for its position on 
the conservation of whales. This article 
was countered by a response appearing in 
the Washington Post on September 27, 
1978, and authored by Mr. Richard A. 
Frank, who is the Administrator of the 
National Oceanic and Atmospheric Ad- 
ministration and U.S. Commissioner on 
the IWC. The Regenstein article was in- 
troduced to the CONGRESSIONAL RECORD in 
a statement by my colleague from Cali- 
fornia Hon. Leo J. RYAN on Sep- 
tember 25. 

In order to insure that a fair presenta- 
tion is made of both sides in this matter, 
the reply by Mr. Frank to the Regenstein 
article is reproduced at the end of this 
statement. 

I have found that I cannot agree en- 
tirely with the thoughts expressed in 
either the Regenstein article or the reply 
by Mr. Frank. Therefore, I would like to 
share some of my thoughts on the 
matter. 

As chairman of the Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment, I have on many occa- 
sions stated my full support for the U.S. 
policy that there should be a 10-year 
moratorium on all whaling in order to 
allow depleted stocks to recover. It is my 
belief that all that could reasonably be 
done to persuade the other nations who 
are members of the IWC of the desir- 
ability of a moratorium has indeed been 
done, and that such efforts continue to 
be made. However, as Mr. Frank points 
out, we have been unable to generate the 
support of a majority of IWC members, 
let alone the three-fourths that would 
be required for the IWC commission to 
adopt a moratorium. 

I would point out here that even were 
we to achieve adoption of a moratorium 
by a three-fourths majority of the IWC, 
any nation not wishing to be bound by 
a moratorium could remove itself from 
such an obligation through a simple ob- 
jection procedure. Surely if a mora- 
torium were adopted, the major whaling 
nations would file such an objection and 
the moratorium would not be effective. 

In light of this situation, I fully concur 
with the U.S. policy, as explained by Mr. 
Frank, that absent a moratorium we 
should support a procedure under which 
the member nations of the IWC set 
quotas at levels recommended by an IWC 
scientific committee based on the well- 
being of the whale stocks. Under the 
management procedure adopted by the 
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IWC, stocks of whales are deemed to be 
protected and zero quotas are set if the 
stock level falls below 90 percent of that 
required for a maximum-sustained yield. 
If the stock is above this level, then it is 
placed in a sustained management cate- 
gory and quotas are set such that whales 
can be taken at a near maximum sus- 
tained yield level. The apparent dis- 
agreement between Regenstein and 
Frank on the changes in quota of North 
Pacific sperm whales are a product of 
this two-level system. In June of 1977, at 
a regular meeting of the IWC, the scien- 
tific committee presented evidence that 
the stocks of male sperm whales had 
fallen to just below the level required to 
keep them in the sustained management 
category. Accordingly, the IWC placed 
male sperm whales provisionally in the 
protected category and set a zero quota 
for 1978. The quota for females, which 
did not fall in the protected category, 
was provisionally set at 763. However, 
the Japanese challenged the validity of 
the scientific data and requested that the 
data and the quotas be reviewed at a 
special meeting later that year. This 
meeting took place in December 1977, at 
which time considerably better scientific 
data was available which raised the stock 
estimates of sperm whales above the 
estimates produced at the previous meet- 
ing. Accordingly, male sperm whales no 
longer were found to be in the protected 
catgeory and a new quota of 6,444 whales 
(5,105 males and 1,339 females) was set 
for 1978. This quota still represented a 
reduction from the 1977 quota of 7,200. 

The scientific data concerning the 
abundance of whales in the oceans is 
very poor for most species. Whales roam 
over vast stretches of ocean and spend 
much of their time totally submerged. 
They are, therefore, very difficult to 
count accurately. Changes in the quotas 
of whales to be taken are then to be ex- 
pected when scientific data improves as 
in the case of the sperm whale. The un- 
certainty with which 1978 sperm whale 
quotas was established is, indeed, regret- 
table. However, I am convinced that the 
United States has taken no action within 
the IWC that permits the possibility of 
extinction for any species of whales. In- 
deed, as Mr. Frank points out, at least in 
the case of the California gray whale, 
the conservation measures adopted by 
the IWC have led to a dramatic and per- 
manent recovery of the once severely de- 
pleted stocks. 

In the case of the bowhead whale, I 
recognize the extreme difficulty of bal- 
ancing the need to protect the species 
and to insure legitimate subsistence 
needs and cultural continuity of our 
Alaskan Native populations: In this diffi- 
cult matter, I have not always found my- 
self in agreement with administration 
policy. However, I am pleased to note 
that the extensive research on bowhead 
whales conducted this year has proven 
that the remaining populations are con- 
siderably larger than had previously been 
thought, and I am satisfied that the ex- 
tremely modest Eskimo subsistence quota 
of 18 bowhead whales now set by IWC 
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will pose no danger of further depletion 
of the bowhead. I also note with satisfac- 
tion that actions taken during the past 
year have dramatically decreased the 
number of bowhead whales which were 
struck by the Eskimo hunters but allowed 
to escape and die from their wounds in 
needless fashion. 

The goal that we all share in the 
United States of preventing the destruc- 
tion and extinction of the whales will 
undoubtedly continue to present a dif- 
ficult path for us to follow. However, our 
best hope of achieving this goal is by ra- 
tional adherence to the management 
plans of the IWC which themselves must 
be based on the soundest possible sci- 
entific evidence and assessment. 

There follows Mr. Frank’s article 
which addresses the administration po- 
sition. I commend this article to my col- 
leagues, together with the Regenstein 
article to which it constitutes a reply and 
which has previously appeared in the 
RECORD: 

A “DETERMINED POLICY" TO PROTECT WHALES 
(By Richard A. Frank) 

The article “Selling Out the Whales,” by 
Lewis Regenstein [op-ed, Sept. 14], failed to 
convey adequately the Carter administra- 
tion’s strong feelings about, and actions to 
achieve, protection of whales. 

President Carter personally has done more 
than any other president to promote whale 
conservation. He attended the 1972 United 
Nations Conference on the Human Environ- 
ment and argued strongly in favor of a 10- 
year moratorium on commercial whale-kill- 
ing. During the presidential campaign in 
1976, he spoke out, clearly against whaling. 
In 1977, he sent an unprecedented presiden- 
tial message to the International Whaling 


Commission (IWC), the multilateral agency 
that sets worldwide quotas, supporting a 
moratorium. Last year, the president signed 
into law legislation that bans commercial 
whaling within 200 miles of the U.S. coast- 
line. 


The Carter administration has continued 
to support a 10-year moratorium in bilateral 
discussions with other countries and at every 
meeting of the IWC. To our regret, the ma- 
jority of IWC countries have refused to adopt 
the 10-year moratorium. In the interest of 
obtaining improved conservation of whales 
and reduced hunting more immediately, we 
have accepted the next best alternative, a 
procedure under which the member nations 
of the IWC set quotas at levels recommended 
by an IWC scientific committee based on the 
well-being of the whale stocks. Thus, politi- 
cal and economic considerations are no longer 
the determining factors as they once were. 
This procedure has fortunately resulted in a 
decrease in quotas at each IWC meeting, 
including decreases in 1977 and 1978. We 
have also been able to achieve selective mor- 
atoriums, such as a complete ban on the 
killing of fin whales and sei whales in the 
Southern Hemisphere. 

Regenstein takes issue with a 1977 decision 
of the IWC to reduce the North Pacific sperm 
whale quota from 7,200 to 6,444 whales. That 
quota was recommended without dissent by 
the scientific committee, which included 
American whale experts such as the chair- 
man of the U.S. Marine Mammal Commis- 
sion, on the basis of the best available scien- 
tific evidence. The United States, which had 
committed itself—with the concurrence of 
the conservation community—to vote in 
favor of scientific committee decisions, con- 
curred in the 13-to-1 IWC vote to adopt that 
quota. 


Regenstein finds something ominous in my 
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statements that we should be pleased that 
the gray whale population has increased 
substantially, and because of its increase is 
no longer on what is called the “protected 
list.” The California gray whale was once 
severely depleted by commercial whaling to 
about one-third of its original stock. 
Throuvh efforts of the U.S. government, the 
Mexican government and the environmental 
community, these marvelous animals have 
been protected from commercial whaling, 
and their population has more than doubled. 
No longer threatened with extinction, they 
therefore no longer fit the definition of the 
“protected list.” Nonetheless, the U.S. gov- 
ernment has unequivocally taken the posi- 
tion that they must have further protection 
and that no commercial whaling of gray 
whales should occur. At our initiative, a pro- 
vision has been inserted in the IWC Conven- 
tion to prevent commercial whaling for gray 
whales; each country in whose 200-mile fish- 
ing zone the gray whale migrates has agreed 
publicly it would not allow commercial whal- 
ing; and we have said that we would, un- 
der no circumstances, vote for renewed 
commercial taking of the gray whale. 

The Carter administration has faced one 
difficult problem of satisfying our deter- 
mined policy to protect endangered whales 
and of satisfying the policy of ensuring the 
subsistence needs of native peoples. Alaskan 
Eskimos have hunted the great bowhead 
whales for food for centuries. Because of 
non-Eskimo commercial whaling during the 
latter part of the 19th century, the bowhead 
whale population has decreased from many 
thousands to less than 3,000 animals. Al- 
though the bowhead whale herd is reduced, 
most experts in the field do believe that a 
smal! take for the next few years would not 
significantly affect the stock. The IWC has 
established a modest bowhead whale quota— 
18 whales for 1979—that allows the Eskimos 
to satisfy their legitimate subsistence needs 
but, on the other hand, does not jeopardize 
the well-being of the whales. The Eskimos 
would like a larger quota, and some people, 
like Regenstein, have argued for a smaller 
quota. 

We all want to achieve the most effective 
measure to ensure that all whale stocks are 
never again threatened with depletion. We 
are committed to persuading all nations to 
accept and implement sound conservation 
measures toward that end, and I believe that 
we wille 


LABOR SURPLUS SET-ASIDE PRO- 
GRAM INCLUDES GRANTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 10 minutes. 
@ Mr. LAFALCE. Mr. Speaker, in the 
closing hours of this session, I would 
like to take this opportunity to clarify, 
both in the minds of the Members, and in 
the minds of all Federal Government 
contracting personnel, a question that 
may have arisen under the labor surplus 
set-aside program. 

As you know, the labor surplus set- 
aside program requires that Government 
contracts be “set aside” for firms in areas 
of high unemployment (labor surplus 
areas) when “there is a reasonable ex- 
pectation that offers will be obtained 
from a sufficient member of eligible con- 
cern so that awards will be made at rea- 
sonable prices.” 

The labor surplus set-aside program 
is embodied in Defense Manpower Pol- 
icy No. 4A (32A C.F.R., part 134), which 
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in turn is premised upon both Public Law 
95-89, and three Executive orders. DMP- 
4A provides that— 

It is the policy of the Federal Government 
to award appropriate contracts and grants, 
to execute agreements with, eligible labor 
surplus area concerns * * * (emphasis 
added). 


The policy is unambiguous; grants are 
most certainly to be included within the 
program's embrace. 

Oversight hearings held by the Sub- 
committee on Capital, Investment and 
Business Opportunities of the House 
Small Business Committee reinforced 
the need to integrate grants within the 
program. At hearings held October 12, 
1977, representatives from the General 
Services Administration—who promul- 
gated DMP-4A with the advice of a 
number of other procurement agencies— 
reaffirmed the commitment to include 
grants in the program. At subsequent 
hearings in April and June of 1978, much 
time was devoted to determining pre- 
cisely which type of “grants” were amen- 
able to the program. 

Representatives from HEW indicated 
that nondiscretionary grants, such as so- 
cial security benefits, medicaid, medi- 
care, et cetera, cannot be targeted, nor 
could discretionary formula grants. How- 
ever, they did indicate that discretionary 
grants were capable of being utilized 
under the program. 

All the agencies with significant grant 
capability indicated to our subcommittee 
that they were developing procedures to 
utilize the labor surplus program to tar- 
get these grants. The underlying basis for 
making grants applicable is that invari- 
ably the grant is essentially a procure- 
ment: it requires the grantee to under- 
take certain tasks, performances, et 
cetera, for the benefit of the Govern- 
ment in exchange for the amount of the 
grant. 

On the 18th day of August 1978, Presi- 
dent Carter signed an Executive order 
with respect to the labor surplus pro- 
gram. The order provided for apportion- 
ing responsibility among certain execu- 
tive agencies for administering the labor 
surplus program. While that Executive 
order did not explicitly mention grants, 
they were nevertheless implicitly in- 
cluded. In fact, the order states that 
“Executive agencies shall emphasize pro- 
curement set-asides in labor surplus 
areas. * * *” The President evinced no 
intent to deviate from the previously 
established policy of including grants 
within the embrace of the term “pro- 
curement”, and presumably intended to 
bring grants within the embrace of his 
directive. 

In all events, throughout the re- 
mainder of this Congress, my subcom- 
mittee will continue to monitor the 
progress being made in the implemen- 
tation of the labor surplus program. I 
would hope to see the program being 
used for both procurements, as well as 
for the award of discretionary grants.@ 


—_—————— 
HONORING WILL DURANT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Florida (Mr. PEPPER) is rec- 
ognized for 10 minutes. 

@ Mr. PEPPER. Mr. Speaker, on Novem- 
ber 5, 1978, the distinguished historian 
Will Durant will observe his 93d birth- 
day. The Nation can join in celebrating 
this occasion as it calls to mind, once 
again, the monumental achievement of 
this man, whose writing has inspired mil- 
lions of readers throughout the world to 
learn and understand history. 

William James Durant was born on 
November 5, 1885, in North Adams, Mass. 
His early years were spent in Massachu- 
setts and New Jersey. He earned the B.A. 
in 1907, the M.A. the following year, and 
the Ph. D. from Columbia University in 
1917. 

Dr. Durant first received public ac- 
claim in 1926 with the publication of his 
book, “The Story of Philosophy,” which, 
translated into 12 languages, has sold 
some 4 million copies. 

A young Florida lawyer by the name of 
CLAUDE PEPPER was among the millions 
of Americans who read and remembered 
this book, which has been described as “a 
comprehensive survey of Western phi- 
losophy from Plato to John Dewey in the 
language of the average man.” 

Each year, Dr. Durant would embark 
on a lengthy lecture tour, a practice he 
was to continue for some 50 years. He 
spoke on every major campus in the 
country, and it was in the early 1930's 
that he came to speak at what is now 
Florida State University. 

I was practicing law in Tallahassee, 
not long before my first campaign for the 
U.S. Senate. I was closely associated 
with the university. having been asked, 
as a member of Phi Beta Kappa, to 
initiate a chapter on the campus. I was 
acquainted with the president and 
various members of the faculty, so I was 
asked to meet this distinguished visitor 
at the train and serve as his escort for 
the duration of his stay. 

I recall this as a most pleasant and 
productive encounter. A young man 
himself, he inspired conversation which 
was at once both delightful and intellec- 
tual. It was the sort of experience that 
is remembered and treasured by young 
people with a keen interest in history 
and government. 

So it is with personal pleasure that 
I recall for our colleagues the achieve- 
ments of this man—a man whose pub- 
lished works have spanned more than 
half a century and whose humor and un- 
derstanding have enriched the lives of 
millions in America and abroad. 

Will Durant has published 17 vol- 
umes. Since 1963, he has been joined 
as coauthor by Ariel, his talented wife 
and partner of 65 years. While each of 
their works has been widely acclaimed, 
they are perhaps best known for their 
11-volume series, “The Story of Civil- 
ization,” in which they undertook to 
explore centuries of history, begin- 
ning with Egyptian civilization and con- 
cluding with the age of Napoleon. The 
final installment, “The Age of Napoleon” 
was published in 1975, when Dr. Durant 
was 90 years of age. Their Dual Auto- 
biography was published last year and 
is a warm personal account of their life 
together—a life enriched by friendship 
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and association with major political, 
literary and social figures of the 20th 
century. 

In all his works, Will Durant sought 
to make enjoyable what is, for many, an 
otherwise tedious task. His style has 
brought this observation: 

Dr. Will Durant, a pioneer in bringing the 
knowledge of the ages within the reach of 
the average man, is highly esteemed by 
students for taking the toil out of study. 


It is, perhaps, this element of the 
Durants’ work which won them the 
Pultizer Prize in 1968 and, in 1977, the 
Medal of Freedom. As an ardent student 
and interpreter of history, Durant knows 
well the benefits of understanding the 
past. But for those who would seek to 
use history to limit the future, Durant 
offers this caution: 

As a philosopher, I will not admit we are 
limited by what history has done in the past. 
I will not accept history as the sole governor 
of thought and action. 


In “The Lessons of History,” published 
in 1968, the Durants outlined their view 
of the rewards which come from a study 
of history. For them, it is not a stagnant, 
purely academic pursuit, but an adven- 
ture to nourish the spirit. They observed: 

To those of us who study history not 
merely as a warning reminder of man's fol- 
lies and crimes, but also as an encouraging 
remembrance of generative souls, the past 
ceases to be a depressing chamber of horrors; 
it becomes a celestial city, a spacious coun- 
try of the mind, wherein a thousand saints, 
statesmen, inventors, scientists, poets, art- 
ists, musicians, lovers, and philosophers still 
live and peak, teach and carve and sing. 


As chairman of the Select Committee 
on Aging, I am well aware of the contri- 
butions which are made to our national 
life by the productive efforts of older cit- 
izens. Will and Ariel Durant exemplify 
the enormous role older Americans can 
and do play in our society. They are still 
very active. I am told that Dr. Durant 
works upwards of 10 hours each day, cur- 
rently researching and writing a series 
of essays on the heroes of history. 

Dr. Durant’s love of history and the 
telling of it is matched by his love of life 
and the living of it. His is an inspiration- 
al story, one which deserves notice and 
commendation by all who repudiate the 
myths about old age, who see it not as a 
time of finalities, but as a time for con- 
tinued learning, ongoing work, and pro- 
ductive endeavor.@ 


IN HONOR OF THE LATE RALPH 
H. METCALFE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. COLLINS), is 
recognized for 5 minutes. 
© Mrs. COLLINS of Illinois. Mr. Speak- 
er, the response of my colleagues to the 
special order called to honor the memory 
of the late Honorable Ralph H. Metcalfe 
has been overwhelming. The respect that 
Ralph engendered among the Members 
is equalled only by the intensity with 
which he himself lived and worked to 
earn such admiration. 

I take this occasion to submit for the 
record the following remarks made by 
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President Jimmy Carter upon learning 
of Ralph’s deatn on October 10: 

With deep regret I learned today of the 
death of Representative Ralph H. Metcalfe. 
His life was genuinely inspiring. As a famed 
Olympic sprinter, second only to Jesse Owens 
in 1936, as a strong, independent voice for 
the people of Chicago and most recently— 
as a visionary leader in the Panama Canal 
Treaty ratification, he was uncompromising 
in the pursuit of excellence. 

He stood always for equity. His political 
energy was invested always on behalf of his 
constituents, and his unexpected passing 
deprives his community, his colleagues and 
the Nation of a staunch and honest leader.g 


THE INDIAN LEGISLATIVE RECORD 
OF THE 95TH CONGRESS AND A 
TRIBUTE TO CONGRESSMAN 
TENO RONCALIO 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 10 minutes. 
@ Mr. UDALL. Mr. Speaker, I take a few 
minutes of the very valuable time of the 
House to comment on the record of the 
Committee on Interior and Insular Af- 
fairs on Indian legislation and to pay 
tribute to the member responsible for 
that record. 

The Constitution of the United States 
confers plenary power on the Congress 
with respect to its relations with the 
Indian tribes and their affairs and Mem- 
bers. Under the rules of the House, this 
very important responsibility has been 
lodged primarily with the Interior Com- 
mittee. 

These people, once sovereign nations, 
were the original occupants of this land 
and, through inexorable march of his- 
tory, have been displaced from their po- 
sition in their own country. They have 
bsen pushed back onto small reserva- 
tions, but, beset by inherent problems of 
their circumstance and assaulted by out- 
side interests, they have clung tena- 
ciously to their tribes, their lands, and 
their way of life. 

While they lost much in our conquest 
of this continent, they have retained 
valuable rights and resources under our 
laws. Under treaties and statutes, they 
have retained rights to hunt and fish; 
rights to use water and the right to gov- 
ern themselves within their reservations. 
These reservation lands, once thought to 
be barren and of no use or value to the 
white man, have often proven to be very 
valuable in oil, gas, coal, mineral, water, 
timber, and other resources. 

The tribes are slowly developing the 
necessary capacity to exercise their rights 
and develop their resources. In a grow- 
ing number of cases, they have exercised 
their right to go to court and fight for 
their rights and resources under our 
laws. In doing so, they have often ad- 
versely impacted on the economic in- 
terests of the non-Indian community 
and the inevitable conflicts have arisen. 

Of course, there has been a reaction 
among the non-Indians to the legal vic- 
tories of the Indians and this reaction 
has been felt in the halls of Congress. 
Unfortunately, in spite of the justness of 
their claims, there seems to be a grow- 
ing resentment in the Congress against 
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the Indian people and their interests. 


This has had its effect upon legislation in 
the 95th Congress for the benefit of the 
Indians. 

Still, I am proud of the record of the 
Interior Committee on Indian legisla- 
tion. We have reported 35 Indian bills to 
the House. 24 have been signed into law 
and another 7 await the signature of the 
President. Two others, including the 
most important Indian Child Welfare 
bill, await final congressional action in 
the waning hours of this Congress. 

Mr. Speaker, I ask unanimous consent 
to submit for the Recorp to appear at the 
end of my remarks the legislative 
achievements of the committee in the 
field of Indian affairs. 

Mr. Speaker, I am proud of this rec- 
ord. Only two or three of these bills were 
of national significance, but everyone 
of them was important to all the Indians 
or to particular tribes. They each took 
a tremendous amount of the time and 
effort of the members of the committee 
and staff. 

But no person was more important to 
this effort than the chairman of the Sub- 
committee on Indian Affairs and Public 
Lands, the gentleman from Wyoming 
and my good friend, TENO Roncatio. 

The legislative responsibility of my 
committee for Indian affairs is a hard, 
often unwanted, burden. The Indians are 
not a major political force in this coun- 
try and the rewards for assuming this 
burden and championing their cause are 
few, if any. 

When we organized the Interior Com- 
mittee this Congress, there was little 
interest in assuming this responsibility 
and I found it necessary to combine the 
Indian Affairs Subcommittee with some 
other subcommittee. I asked Teno if he 
would consent to chair a combined Sub- 
committee on Indian Affairs and Public 
Lands and he graciously accepted the 
responsibility. 

It came as no surprise to those of us 
who know Teno to discover that he dis- 
charged that obligation with vigor, pas- 
sion, and fairness. I know that he has 
spent long hours and traveled great dis- 
tances in doing so. When you include 
the many bills relating to public lands, 
I do not think that there is any subcom- 
mittee chairman in the House who has 
worked harder or who has reported and 
managed so much good legislation. 

Teno is retiring this year after 10 years 
of long, productive, and honorable serv- 
ice in the House. The House will lose one 
of its most valuable Members. Though I 
have disagreed with Teno on several 
occasions, I have always respected him 
and considered him my friend. I will miss 
him as I know the other Members of the 
House will. 

But most of all, the Indian people will 
miss him. He labored long and diligently 
in their interests and I know that they 
feel a debt of gratitude for his service. 
RECORD OF THE COMMITTEE ON INTERIOR AND 

INSULAR AFFAIRS ON INDIAN LEGISLATION IN 

THE 95TH CONGRESS 

SIGNED INTO LAW 

1. S.J. Res. 10—This resolution extends the 
time period the American Indian Policy Re- 
view Commission has to submit its report 
and authorizes funds for it, an additional 
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$100,000. Not referred to Committee. P.L. 
95-5 (February 17, 1977). 

2. H.R. 4992 (Udall, Roncalio, Johnson of 
Colorado, Young of Alaska)—This bill 
amends the Indian Business Development 
Program which is title VI of the Indian 
Financing Act of 1974 by revising the ap- 
propriations authorization to extend it for 
another two years. H. Rept. 95-271, S. Rept. 
95-304, P.L. 95-68. 

3. H.R. 4585 (Roncalio)—Authorizes $2,- 
250,000 to be spent for expenses of the In- 
dian Claims Commission in FY 1978. It also 
allows for the transfer of cases from the 
Commission to the U.S. Court of Claims for 
settlement and subject to Supreme Court 
review. H. Rept. 95-234, S. Rept. 95-303, 
P.L. 95-69, 

4. S. 667—Provides that 80 acres of Federal 
lands in Elko County, Nevada shall be held 
in trust by the United States for the Te- 
Moak Bands of Western Shoshone Indians. 
S. Rept. 95-237, H. Rept. 95-624, P.L. 95-133. 

5. H.R. 8499(Young) Alaska Native Claims 
Settlement Act—Amends the Alaska Native 
Claims Settlement Act of 1971 to allow 
Sealaska Corporation, which was established 
in accordance with ANCSA to represent na- 
tives of Sealaska Region to select their land 
entitlements in the area withdrawn for 
selection by other village corporations. H. 
Rept. 95-712 No Senate Report, P.L. 95-178. 

6. H.R. 6348 (Santini) (S. 103)— Provides 
that approximately 90 acres of Federal land 
located in Nevada be held in trust by the 
United States for the Ely Indian Colony, 
Nevada H. Rept. 95-619, S. Rept. 95-233, 
P.L. 95-191. 

7. S. 1560 (H.R. 7259—AuCoin) Siletz In- 
dian Tribe—Restores Federal recognition to 
the Confederated Tribes of the Siletz In- 
dians of Oregon, and provides Federal serv- 
ices and benefits, furnished to other tribes, 
to the tribal members. S. Rept. 95-386, H. 
Rept. 95-623, P.L. 95-195. 

8. S. 1509 (H.R. 8873—Runnels and Lujan) 
ands for the Pueblo Cultural Center— 
Would allow 191 Indian Pueblos in New Mex- 
ico to convey their right to 11.6 acres of land 
in Albuquerque, New Mexico to the Federal 
government, who in return would accept it 
and hold the land in trust jointly for the 
Pueblos, so as to allow the existence of their 
cultural center. S. Rept. 95-445, H. Rept. 
95-846, P.L. 95-232. 

9. S. 838 (H.R. 2664—Abdnor) Black Hills 
Sioux Land Claims—Waives certain legal 
obstacles to permit the Sioux land claim to 
be considered on its merits. S. Rept. 95-112, 
H. Rept. 95-529, P.L. 95-234. 

10. S. 773 (H.R. 3377—Steed) Wichita Land 
Claims—Allows the Wichita Indian Tribe of 
Oklahoma and those affiliated bands to file 
their claim with the Indian Claims Commis- 
sion for lands taken by the U.S. without just 
compensation. S. Rept. 95-119, H. Rept. 95- 
597, P.L. 95-247. 

11. H.R. 2540 (Ullman) Umatilla Inherit- 
ance—The bill modifies federal law in re- 
gard to inheritance of trust or restricted 
land on the Umatilla reservation so as to 
reduce the amount of land going out of 
Indian ownership. H. Rept. 95-820, S. Rept. 
95-718, P.L. 95-264. 

12. S. 482 (H.R. 3787—Runnels and Lujan) 
Zuni Indian Land Claim—The bill authorizes 
the Secretary of Interior to acquire 600 acres 
of land with religious significance for the 
Zuni Tribe. It also grants the tribe the right 
to file a claim with the Indian Claims Com- 
mission. S. Rept. 95-111, H. Rept. 95-953. 
P.L. 95-280. 

13. S. 661 (H.R. 2497—Risenhoover)—Re- 
stores federal recognition to Ottawa, Peoria, 
and Wyandotte Indian tribes of Oklahoma. 
Also extends recognition to the Modoc In- 
dians of Oklahoma by not making the act 
terminating the Klamath applicable to them. 
S. Rept. 95-574, H. Rept. 95-1019, P.L. 95-281. 
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14. S. 1582 (H.R. 8099—Udall) Ak Chin 
Water Rights—The bill settles the water 
rights and needs of the Ak Chin Indians and 
avoids the costly claims from being filed 
against the U.S. government and private 
parties. S. Rept. 95-460, H. Rept. 95-954, 
P.L. 95-328. 

15. S. 1291 Conveying land to the Cheyenne- 
Arapaho—tThis bill provides that 120 acres 
in the state of Oklahoma shall be held in 
trust tor the Cheyenne-Arapaho Tribes of 
Oklahoma, and certain other lands held in 
fee by the tribe shall also be held in trust. 
S. Rept. 95-239, H. Rept. 95-1309, P.L. 95-327. 

16. S. 947 Conveying Lands to the Creek 
Nation—This bill gives the legislative au- 
thority necessary to transfer the 5 acre lot 
of land known as Yardeka Day School Land 
to the U.S. government to be held in trust 
for the Creek Nation of Oklahoma. S. Rept. 
95-238. H. Rept. 95-1305, P.L. 95-329. 

17. S. 785 (H.R. 9480—Santini) Conveying 
Land to Fallon Indians—This bill provides 
that 2,700 acres of the public domain shall 
be held in trust by the U.S. government for 
the use of the Paiute and Shoshone tribes 
of the Fallon Indian reservation. It also 
authorizes consolidation of land holding 
and allows for the construction of an irriga- 
tion system. S. Rept. 95-417, H. Rept. 95- 
1298, P.L. 95-337. 

18. S.J. Res. 102 (H.J. Res. 738 Udall and 
Blouin)—The law requires the federal agen- 
cies to evaluate their policies and procedures 
and determine if their practices adversely 
impact upon the Indians’ religious freedom 
and provides that the President shall sub- 
mit a report thereon to Congress. S. Rept. 
95-709, H. Rept. 95-1308, P.L. 95-341. 

19. H.R. 8397 (Udall) Papaga Lands/Plor- 
ence Village—This bill declares that a 20 
acre tract of land, known as Florence Vil- 
lage. located in Pinal County, Arizona, and 
held in trust by the U.S. government for the 
Papago Indian Tribe shall be a part of the 
Papago reservation. H. Rept. 95-1020, S. Rept. 
95-1133, P.L. 95-361. 

21. S. 3069 (H.R. 13096—Pressler) Sisseton- 
Wahpeton—Gives a preference right to the 
Sisseton-Wahpeton Sioux Tribe of the Lake 
Traverse Reservation to purchase land held in 
trust for members of the tribe by the U.S. 
Government being offered for sale. S. Rept. 
95-983, H. Rept. 95-1511, P.L. 95-398. 

22. H.R. 12860 (Beard) (S. 3155) Rhode 
Island Land Claims—This act '‘mplements 
a compromise reached by the parties con- 
cerned with the Rhode Island Indian claim. 
It grants to the Narragansetts an amount of 
land and certain benefits and extinguishes 
any further claim of the land by the Narra- 
gansett and other tribes after a certain period 
of time. H. Rept. 95-1453, S. Rept. 95-972, 
P.L. 95-395. 

23. S. 3002 (H.R. 12344—Rhodes et al.)— 
The bill provides for the settlement of vari- 
ous land and boundary disputes arising on 
the Salt River Indian reservation in Arizona 
between the Salt River Pima-Maricopa tribe 
and other private and public agencies. S. 
Rept. 95-2270, H. Rept. 95-1498, P.L. 95-399. 

24. H.R. 10581 (McCormack) Yakima 
Judgment Distribution—This bill allows the 
award made to the Yakima Indians by the 
Indian Claims Commission to be distributed 
to the parents or guardians of the minors, 
which is an exception to a provision of the 
Indian Judgment Distribution Act. The bill 
was amended to also include the Mescalero 
Apache Tribe of New Mexico, H. Rept. 95- 
1304, S. Rept. 95-1193, P.L. 95-433. 


AWAITING PRESIDENTIAL SIGNATURE 


1. H.R. 9945 (Quillen) Amend Indian 
Claims Commission Act.—The bill amends 
the Indian Claims Commission Act to repeal 
a provision prohibiting former Commis- 
sioners from representing Indian tribes 
within two years of their tenure. As amended, 
the Commissioners would still be subject to 
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the one year limitation in the general con- 
flict of interest law. H. Rept. 95-1510, 
S. Rept. —. 

2. H.R. 14026 Kake, Alaska—This bill re- 
moves legal impediments to the transfer of 
title to certain lands owned by the Orga- 
nized Village of Kake to the Kake Village 
Corporation so the land may be used as a 
construction site for a cold storage plant. 
H. Rept. 95-1615, S. Rept. —. 

3. H.R. 23991 (Johnson of California) 
Susanville Rancheria—This bill provides that 
120 acres of public land will be held in trust 
by the U.S. government for the Susanville 
Indian Rancheria of California. H. Rept. —, 
S. Rept. —. 

4. H.R. 10600 (Udall) Hunter Private Re- 
lief—This bill allows Thomas Joseph Hunter 
and Rose Hunter, two employees of the BIA, 
to negotiate with the Papago Indians con- 
cerning the sale of their house, which other- 
wise would be prohibited by law. H. Rept. 
95-1617, S. Rept. —. 

5. H.R. 3924 (Lujan) (S. 2588) Santa Ana 
Pueblo—tThis bill would allow the U.S. gov- 
ernment to hold in trust for the Santa Ana 
Pueblo 16,000 of public domain lands and 
2,000 acres to be acquired by the Secretary 
of Interior from State school land to be held 
in trust for the tribe. H. Rept. 95-1219, S. 
Rept. 95-1132. 

6. S. 2358 (H.R. 10240—Lujan) Zia Pueb- 
lo—This bill provides that the U.S. govern- 
ment will hold in trust 4,850 acres of public 
domain in Sandoval County, New Mexico, for 
the Pueblo of Zia, which will be used for 
grazing and religious purposes. S. Rept. 95- 
1131, H. Rept. 95-1220. 

7. S. 1081 (H.R. 11894)—Risenhoover) Os- 
age—The bill makes certain amendments, 
modification, and additions to the various 
laws relating ot the Osage Tribe of Indians 
of Oklahoma. S. Rept. 95-1157, H. Rept. 95- 
1459. 

PENDING FINAL CONGRESSIONAL ACTION 

1. H.R. 11091 (Udall) —Amends the Navajo- 
Hopi Settlement Act of December 22, 1974 
with respect to the funding and operation 
of the Navajo and Hopi Indian Relocation 
Commission. H. Rept. 95-1017, S. Rept. 95- 
1158. 

2. S. 1214 (H.R. 12533—Udall et al.)—In- 
dian Child Welfare Act of 1974. Clarifies the 
jurisdiction of Indian tribes and States with 
respect to Indian child custody procedings; 
establishes minimum Federal standards and 
procedural safeguards for State proceedings 
with respect to Indian foster care or adoptive 
placement; and authorizes the Secretary of 
the Interior to fund Indian Child and Fam- 
ily Service programs. H. Rept. 95-1386, S. 
Rept. 95-597.@ 


ILLINOIS-MICHIGAN 
CANAL UPDATE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is 
recognized for 5 minutes. 
è Mr. CORCORAN of Illinois. Mr. 
Speaker, many concerned citizens in my 
district, including representatives of the 
Illinois-Michigan Canal Foundation, 
have brought to my attention the need 
for recognition of the historical signifi- 
cance of the Illinois-Michigan Canal. 

In particular, I would like to acknowl- 
edge Mr. Leonard E. Lock, Jr., an adviser 
to the foundation, who has worked dili- 
gently to research the fascinating his- 
tory of the canal. For these reasons, I 
deemed it appropriate to introduce legis- 
lation requesting the Secretary of the 
Interior to conduct a study to determine 
the feasibility of the Illinois-Michigan 
Canal as a national historical park. The 
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purpose for the introduction of the bill 
at this time is to, hopefully, begin actions 
necessary by the 96th Congress in order 
to initiate this important feasibility 
study.@ 


MILDRED NASLUND—AN OUT- 
STANDING EDUCATOR 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, quality education for our chil- 
dren is something desired by all Ameri- 
cans. On December 3, 1978, Mildred Nas- 
lund will be honored for the many contri- 
butions she has made in making this wish 
a reality for many who reside in my home 
district. Mildred will be retiring from her 
post as one of 12 area superintendents 
for the Los Angeles School District. Hers 
has been a position of special responsi- 
bility, since under her jurisdiction are 
five senior high schools, eight junior high 
schools, and 48 elementary schools with 
a combined enrollment of 73,000. This 
gives her responsibility for the largest 
subdivision of the second largest school 
district in the Nation. 

Mrs. Naslund is a native Californian. 
She was born and raised in Los Angeles 
where she attended schools which she 
now administers. Her college career took 
her through the University of Redlands, 
where she was student body president, 
and the University of Southern Cali- 
fornia where she received her masters 
degree in 1949. When she joined the Los 
Angeles district she quickly moved 
through the system gaining broad exper- 
ience in her positions as teacher, elemen- 
tary school principal, academic super- 
visor, teacher training coordinator, 
supervisor of teacher education in the 
personnel division, and associate super- 
intendent in charge of the instructional 
planning division. When the school dis- 
trict was decentralized into 12 adminis- 
trative areas in July of 1971, Mrs. Nas- 
lund was selected to supervise the largest 
of these, Area A. 

The area A community schools are for- 
tunate to have large groups of Spanish 
surname, Asian, black, and European 
students. This not only makes for rich- 
ness in the community’s cultural life- 
style and atmosphere, but also places 
unusual demands on educators. When 
Mrs. Naslund found traditional tech- 
niques inadequate to meet these special 
needs, she responded by creating new 
methods. Individual instructional pro- 
grams for children were developed under 
her guidance after seeking the advice of 
parents. These were made available in 
learning media instructional centers in 
each of the five high school areas. The 
unique centers provided educational ma- 
terials suited to a multiethnic teaching 
approach. 

This example illustrates the most prom- 
inent and welcome trade mark of Mrs. 
Naslund’s administrative style, her direct 
involvement of both educators and par- 
ents in educational planning. While most 
other school district subdivisions have 
only one advisory council to bring in 
citizen input, Mrs. Naslund established 
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five such citizen boards. This and her 
constant presence at other community 
gatherings, made her available in a mo- 
ment’s notice when parents or commu- 
nity groups wanted to be heard on school 
issues. 

Under Mrs. Naslund’s guidance, Los 
Angeles schools in the South Bay made 
education a more practical and exciting 
experience by utilizing community re- 
sources as school aids. She initiated the 
“Triple Interface: Land-Air-Sea” cur- 
riculum which included a floating labor- 
atory, geological field trips and studies 
of the atmosphere. 

The Los Angeles school district will 
certainly miss the presence of this wom- 
an after she has retired from office. It 
is hard to imagine how one can replace 
someone who held such great responsi- 
bilities, and yet would never refuse a sin- 
cere request to discuss a school complaint 
or suggestion. The students, parents, and 
citizens of Los Angeles owe her many 
thanks for her many contributions to our 
school system. 

My wife, Lee, joins me in congratu- 
lating Mrs. Naslund on her accomplish- 
ment-filled career and we offer her our 
best wishes in all her future pursuits. 


DIRECT MARKETING—A PARTIAL 
SOLUTION TO A DIFFICULT 
PROBLEM 


(Mr. BROWN of California asked and 

was given permission to extend his re- 
marks at this point in the Record and 
to include extraneous matter.) 
è Mr. BROWN of California. Mr. 
Speaker, in light of the House rejection 
of the Farmer-to-Consumer Direct Mar- 
keting Act recently, I thought it ap- 
propriate to draw my colleagues’ atten- 
tion to an excellent article that was 
placed in the July edition of the New 
Yorker. 

This article does a superb job of pic- 
torializing an inner-city farmers mar- 
ket—the fresh fruit and vegetables 
gleaming in the sun, the bustle of foot 
traffic moving among the stalls, the cash 
benefits to both farmers and urban 
consumers. 

Such market have been started in vari- 
ous cities across the United States. People 
have organized to help encourage their 
formation. One such group is the agri- 
cultural marketing project in Tennessee 
which has been successful in starting 
more than 20 direct markets in that re- 
gion. The budgets for these endeavors 
are less than shoestring ones and some 
help should be pointed in their direction. 

Desire to cut back our spending pro- 
grams is strong. But careful considera- 
tion should be given to the results of 
cutting these small amounts from the 
budget. Direct marketing is one area 
where a small monetary shot in the arm 
can slowly permeate the entire structure 
with beneficial results. Opposition to such 
programs is difficult to understand. The 
monetary and social advantages of di- 
rect marketing are incomparable to 
other food markets. The direct contact 
of farmers and consumers. The knowl- 
edge gained by inner city folks of the 
farmers’ ways. The nutritious food fresh 
from the vine. The exchange of informa- 
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tion and better prices for both seller and 
buyer. 

Hopefully, next year will bring greater 
understanding of what real assistance to 
farmers and consumers means. Farmers 
markets should exist in all of our cities, 
not just a few. The people want them and 
need them. To quote from the article: 


The first place we went to was Fifty-ninth 
Street, and the people were fifteen deep wait- 
ing to get to the eggs. I couldn't believe it. 
There were just masses of faces, I looked at 
them and felt panic and broke into a cold 
sweat. They went after the corn so fast I 
just dumped it on the ground. The people 
fell on it, stripped it, threw the husks 
around. They were fighting, grabbing, 
snatching at anything they could get their 
hands on. I had never seen people that way, 
never seen anything like it. We sold a full 
truck in five hours. It was as if there was a 
famine going on. The people are quieting 
now * * * Quietly, in a single day in the 
Greenmarket, Rich has sold as many as 
fifteen hundred dozen eggs. In one day, 
nearly five thousand ears of corn. In one day, 
three-quarter of a ton of tomatoes. 


The article follows: 
A REPORTER aT LARGE: Givinc Goop WEIGHT 


You people come into the market—the 
Greenmarket, in the open air under the 
downpouring sun—and you slit the tomatoes 
with your fingernails. With your thumbs, you 
excavate the cheese. You choose your string- 
beans one at a time. You pulp the necta- 
rines and rape the sweet corn. You are some- 
thing wonderful, you are—people of the 
city—and we, who are almost without excep- 
tion strangers here, are as absorbed with you 
as you seem to be with the numbers on our 
hanging scales. 

“Does every sink grow on your farm?” 

“Yes, ma'am.” 

“It’s marvellous. Absolutely every sink?” 

“Some things we get from neighbors up 
the road.” 

“You don’t have no avocados, do you?” 

“Avocadoes don’t grow in New York State.” 

“Butter beans?” 

“They're a Southern crop.” 

“Who baked this bread?” 

“My mother. A dollar twenty-five for the 
cinnamon. Ninety-five cents for the rye.” 

“I can’t eat rye bread anymore. I like it 
very much, but it gives me a headache.” 

Short, born abroad, and with dark hair and 
quick eyes, the woman who likes rye bread 
comes regularly to the Brooklyn Greenmar- 
ket, at Flatbush and Atlantic. I have seen her 
as well at the Fifty-ninth Street Greenmar- 
ket, in Manhattan. There is abundant evi- 
dence that she likes to eat. She must have 
endured some spectacular hangovers from 
all that rye. 

Farm goods are sold off trucks, vans, and 
pickups that come into town in the dark of 
the morning. The site shifts with the day of 
the week: Tuesdays, black Harlem; Wednes- 
days, Brooklyn; Fridays, Amsterdam at 102nd. 
There are two on Saturday—the one at 
Fifty-ninth Street and Second Avenue, the 
other in Union Square. Certain farms are rep- 
resented everywhere, others at just one or 
two of the markets, which have been primed 
by foundation funds and developed under the 
eye of the city. If they are something good 
for the urban milieu—tumbling horns of 
fresh plenty at the people’s feet—they are an 
even better deal for the farmers, whose dis- 
appearance from the metropolitan borders 
may be slowed a bit by the many thousands 
of city people who flow through streets and 
vacant lots and crowd up six deep at the 
trucks to admire the peppers, fight over the 
corn and gratefully fill our money aprons 
with fresh green city lettuce. 

“How much are the tomatoes?” 

“Three pounds for a dollar.” 

“Peaches?” 
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“Three pounds for a dollar twenty-five.” 

“Are they freestones?” 

“No charge for the pits." 

“How much are the tomatoes?” 

“Three pounds for a dollar. It says so there 
on the sign.” 

“Venver the eggs laid?” 

“Yesterday.” 

“Kon you eat dum raw?” 

We look up from the cartons, the cashbox, 
the scales, to see who will eat the eggs raw. 
She is a good-looking big-framed young 
blonde. 

“You bet. You can eat them raw.” 

“How much are the apples?” 

“Three pounds for a dollar.” 

Three pounds, as we weigh them out, are 
anywhere from forty-eight to fifty-two 
ounces. Rich Hodgson says not to charge for 
an extra quarter pound. He is from Hodgson 
Farms, of Newburgh, New York, and I (who 
come from western New Jersey) have been 
working for him off and on for three months, 
summer and fall. I thought at first that I 
would last only a week, but there is a mes- 
merism in the selling, in the coins and the 
bills, the all-day touching of hands. I am 
often in charge of the peppers, and, like 
everyone else behind the tables by our truck, 
I can look at a plastic sack of them now and 
tell its weight. 

“How much these weigh? Have I got three 
pounds?” 

“That's maybe two and a quarter pounds 
you've got there.” 

“Weigh them, please.” 

“There it is. Two and a quarter pounds.” 

“Very good.” 

“Fantastic! Fantastic! You see that? You 
See that? He knew exactly how much it 
weighed.” 

I scuff a boot, take a break for a shiver in 
the bones. There are unsuspected heights in 
this game, moments that go right off the 
scale. 

This is the Brooklyn market, in appear- 
ance the most cornucopian of all. The trucks 
are drawn up in a close but ample square and 
Spill into its center the colors of the coun- 
try. Greengage plums. Ruby Red onions. Yel- 
low crookneck squash, Sweet white Spanish 
onions. Starking Delicious plums. 

Fall pippins (“Green as grass and curl your 
teeth"). McIntoshes, Cortlands, Paulareds. 
€T ulareds are new and are lovely apples. 
I'll bet they'll be in the stores in the next 
few years.”) 

Pinkish-yellow Gravensteins. Gold Star 
cantaloupes. Patty Pan squash. 

Burpless cucumbers. 

Cranberry beans. 

Silver Queen corn. Sweet Sue bicolor corn, 
with its concise tight kernels, its well-filled 
tips and butts. Boston salad lettuce. Parris 
Island romaine lettuce. Ithaca iceberg 
crunchy pale lettuce. Orange tomatoes. 

Cherry Bell tomatoes. 

Moreton Hybrid, Jet Star, Setmore, Super- 
sonic, Roma, Saladette tomatoes. 

Campbell 38s. 

Campbell 1327s. 

Big Boy, Big Girl, Redpak, Ramapo, Rut- 
gers London-broil thick-slice tomatoes. 

Clean-sbouldered, suvple-globed Fantastic 
tomatoes. Celery (Imperial 44). 

Hot Portugal peppers. Four-lobed Lady 
Bell glossy green peppers. Aconcagua frying 
peppers. 

Parsley, carrots, collard greens. 

Stuttgarter onions, mustard greens. 

Dandelions. 

The people, in their throngs, are the most 
varied we see—or that anyone is likely to see 
in one place west of Suez. This intersection 
is the hub if not the heart of Brooklyn, where 
mumerous streets converge, and where 
Fourth Avenue comes plowing into the Flat- 
bush-Atlantic plane. It is also a nexus of the 
race. “Weigh these, please.” “Will you please 
weigh these?” Greeks. Italians. Russians. 
Finns. Haitians. Puerto Ricans. Nubians. 
Muslim women in veils of shocking pink. 
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Sunnis in total black. Women in hiking 
shorts, with babies in their backpacks. Young 
Connecticut-looking pants-suit women. 
Their hair hangs long and as soft as corn- 
silk. There are country Jamaicans, in loose 
dresses, bandannas tight around their heads. 
“Fifty cents? Yes, dahling. Come on a sweet- 
heart, mon.” There are Jews by the minyan, 
Jews of all persuasions—white-bearded, 
black-bearded, split-bearded Jews. Down off 
Park Slope and Cobble Hill come the neo- 
bohemians, out of the money and into the 
arts. “Will you weigh this tomato, please?” 
and meantime let us discuss theatre, books, 
environmental impacts. Maybe half the 
crowd are men—men in cool Haspel cords 
and regimental ties, men in lipstick, men 
with blue eyelids. Corporate-echelon pin- 
stripe men. Their silvered hair is perfect in 
coif; it appears to have been audited. Easy- 
going old neighborhood men with their 
shirts hanging open in the summer heat are 
walking galleries of abdominal and thoracic 
scars—Brooklyn Jewish Hospital's bastings 
and tackings. (They do good work there.) A 
huge clock is on a tower high above us, and 
as dusk comes down in the autumn months 
the hands glow Chinese red. The stations of 
the hours light up like stars. The clock is 
on the Williamsburgh Savings Bank build- 
ing, a skyscraper full of dentists. They go 
down at five into the Long Island Rail Road, 
under us. Below us, too, are all the subways 
of the city, in ganglion assembled. 

“How much are the cabbages?” 

“Forty cents a head.” 

“O.K. Weigh one, please.” 

We look around at empty storefronts, at 
J. Rabinowitz & Sons’ SECURITY FIREPROOF 
STORAGE, at three gold balls (Gem Jewelers 
Sales), at Martin Orlofsky’s Midtown Florist 
Nursery. Orlofsky has successfully objected 
to our presence as competitors here, and we 
can tell neither plants nor flowers. “HAVE 
YOU HAD ANY LATELY? CLAMS, STEAMERS." 
Across Fourth Avenue from the Greenmarket 
is the Episcopal Church of the Redeemer, a 
century and a quarter old, with what seem 
to be, even in the brightest morning light, 
black saints in its stained-glass windows. Far 
down Fourth, as if at rest on the paved hori- 
zon, stands a tower of the Verrazano-Narrows 
Bridge. To the northwest rises the Empire 
State. 

Not long after dawn, as trucks arrive and 
farmers begin to open boxes and set up 
wooden tables, a miscellany of whores is 
calling it a day—a gradual dispersal, quitting 
time. Their corner is Pacific and Fourth. Now 
and again, a big red Cadillac pauses at the 
curb beside them. The car’s rear window is 
shaped like a heart. With some frequency, a 
squad car will slide up to the same curb— 
a week-in, week-out, endless duet with the 
Cadillac. The women hurry away. “Here come 
the law.” The Greenmarket space, which lies 
between Atlantic and Pacific, was once oc- 
cupied by condemned buildings—spent bars 
and liquor stores. The block is fenced and 
gravelled now, and is leased by the Brooklyn 
Academy of Music, which charges the Green- 
market seventy-five dollars a Wednesday. The 
market does not fill the lot—the rest is con- 
cession parking. Here in the din of the city, 
in the rivers of moving metal, some customers 
drive to the Greenmarket as if it were a road- 
side stand in Rockland County, a mall in 
Valley Stream. 

On a sidewalk around the corner, people 
with a Coleman stove under a fifty-five-gallon 
drum are making sauce with our tomatoes. 
Tall black man in a business suit now picks 
up a slim hot pepper. Apparently he thinks 
it sweet, because he takes most of it with a 
single bite and chews it with anticipant 
relish. Three ... two... one. The small red 
grenade explodes on his tongue. His eyeballs 
seem to smoke. By the fistful, he grabs cool 
stringbeans and stuffs them into his mouth. 

I forget to give change to a middle-aged 
woman with bitter eyes. I charged her forty- 
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five cents for a pound and a third of apples 
and she gave me half a dollar. Now she is 
demanding her nickel, and her eyes are nar- 
rower than the sides of dimes. She is a round- 
shouldered person, beaky and short—short- 
changed. In her stare at me, there is an en- 
tire judiciary system—accusation, trial, and 
conviction. “You give me my nickel, mister.” 

“I'm sorry. I forgot. Here is your nickel.” 

She does not believe my mistake a mistake. 
She walks away in a white huff. Now she 
stops, turns, glowers. She moves on. Twice 
more, as she departs from the market, she 
stops, turns, and stares angrily back. I watch 
her all the way to the curb. She waves at the 
traffic and gets into a cab. 

A coin will sink faster through bell peppers 
than it will through water. When people lose 
their money they go after it like splashing 
bears. Peppers everywhere. Peppers two deep 
over the apples, three deep over the plums. 
Peppers all over the ground. Sooner or later, 
the people who finger the eggs will spill and 
break the eggs, and the surface they walk on 
becomes a gray-and-yellow slurry oi parking- 
lot gravel and egg—a Brooklyn omelette. 
Woman spills a dozen now. Her purse is hang- 
ing open and falling egg plops in. Eleven 
smash on the ground. She makes no offer to 
pay. Hodgson, who is young and whimsical, 
grins and shrugs. He is not upset. He is au- 
thentically amused. Always, without a sign 
of stress, he accepts such losses. The customer 
fingers another dozen eggs, and asks if we 
are sure they are good. 

I err again, making change—count out 
four ones, and then a five, “and ten makes 
twenty.” 

The customer says, “I gave you a ten- 
dollar bill, not a twenty.” 

I look at her softly, and say to her, “Thanks 
very much. You're very nice.” 

“What do you mean I'm very nice? I gave 
you a ten-dollar bill. Why does that make 
me very nice?” 

“I meant to say I’m glad you noticed. I'm 
really glad you noticed.” 

“How much are the tomatoes?” 

“Weigh these, please.” 

“Three pounds for a dollar.” 

“How much the corn?" 

“Ten cents an ear. Twelve for a dollar.” 

“Everything is so superior. I'd forgotten 
what tomatoes taste like.” 

“Will you weigh these, please?” 

“The prices are so ridiculously cheap.” 

“How can you charge so little?” 

“In nine years in the city, I've never seen 
food like this.” 

“How much are these?” 

“Fifty-five cents.” 

“Wow! What a rip-off!” 

“Three pounds for a dollar is too much 
for tomatoes. You know that, don’t you? 
I don't care how good they are.” 

“How much are these?” 

“A dollar-ten.” 

“A dollar-ten?” 

“Three eggplants. Three and a half pounds. 
Three pounds for a dollar. You can have them 
for a dollar-ten.” 

“Keep them.” 

“In the supermarket, the vegetables are 
unspeakable.” 

“They are brought in from California.” 

“You can’t see what you are getting.” 

“When the frost has come and you are 
gone, what will we do without you?” 

Around the market square, some of the 
trucks have stickers on them: “No FARMERS, 
No Foop.” Alvina Frey is here, and Ronald 
Binaghi, from farms in Bergen County, New 
Jersey. John Labanowski and his uncle Andy 
Labanowski are from the black-dirt coun- 
try, the mucklands, of Orange County, New 
York. Bob Engle and Jim Kent tend orchards 
in the Hudson Valley. Ed Milliman, the honey 
man, is from Lakeville, Connecticut; Joan 
Benack and Ursula Plock, the bakers, from 
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Milan, New York. Ed and Judy Dart grow 
“organic” on Long Island, Richard Finch in 
Frenchtown, New Jersey. John Henry. Vin- 
cent Neglia. Ilija Sekulovski. Don Keller. 
Cleather Slade completes the ring. Slade is 
young, tall, paunchy, silent, and black. His 
wife, Dorothy, sell with him. She has a nicely 
lighted smile that suggests repose. Their 
family farmland is in Red Springs, North 
Carolina, but the Slades are mainly from 
Brooklyn. They make occasional trips South 
for field peas, collards, okra, yams, and for 
the reddest watermelons north of Chichica- 
stenango. 

Jeffrey Mack works for Hodgson part time. 
He has never seen a farm. He says he has 
never been out of the city. He lives five 
blocks away. He is eight years old, black. He 
has a taut, hard body, and glittering eyes, a 
round face. He piles up empty cartons for us 
and sometimes weighs tomatoes. On his bet- 
ter days he is some help. 

“Jeffrey, that’s enough raisin bread.” 

“Jeffrey, how many times do I have to tell 
you: get yourself out of the way.” 

“What are you doing here, Jeffrey? You 
ought to be in school.” 

He is not often pensive, but he is pensive 
for a moment now. “If you had a kid would 
you put him up for adoption?” he asks. 

“What is that supposed to mean, Jeffrey? 
Why are you asking me that?” 

“My mother says she’s going to put me up 
for adoption.” 

With two, three, and four people working 
every truck, the farmers can occasionally take 
breaks, walk around—eat each other's apples, 
nectarines, and pears. Toward the end of the 
day, when their displays have been bought 
low and the crowd is becoming thin, they 
move around even more, and talk in small 
groups. 

“What alwys surprises me is how many 
people are really nice here in the city.” 

“I was born in New York. My roots are 
here, you know. I'd throw away a bad canta- 
— anything, so the people would come 

ack.” 

“We have to leave them touch tomatoes, 
but when they do my guts go up and down. 
They paw them until if you stuck a pin in 
them they'd explode.” 

“They handle the fruit as if they were 
getting out all their aggressions. They press 
on the melons until their thumbs push 
through. I don’t know why they have to 
handle the fruit like that. They're brutal on 
the fruit.” 

“They inspect each egg, wiggle it. make 
sure it’s not stuck in the carton. You’d think 
they were buying diamonds.” 

“They're bag crazy. They need a bag for 
everything, sometimes two.” 

“They're nervous. So nervous.” 

“Today I had my third request from some- 
one who wanted to come stay on the farm, 
who was looking for peace and quiet for a 
couple of days. He said he had found Jesus. 
It was unreal.” 

“T had two Jews in yarmulkes fiehting over 
a head of lettuce. One called the other a 
kike.” 

“T've had people buy peppers from me and 
take them to another truck to check on the 
weight.” 

“Yeah, and meanwhile they put thirteen 
ears of corn in a bac. hand it to vou. and say 
it's a dozen. T let them vo. I only get after 
them when they have sixteen.” 

"They think we're hicks. ‘Yeah.’ I say. 
“We're hicks and you're hookers. You're mug- 
gers and you breathe dirty air.’” 

“I hardly smoke in the city. Down home I 
can smoře a whole pack of cigarettes and still 
have energy all night. You couldn’t pay me 
to live here. I can’t breathe.” 

If the farmers have a lot to sav about their 
clients. they have even more to say about 
each other. Friendly from the skin out, they 
are deep competitors, and one thing that 
they are (in a sense) competing for is their 
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right to be a part of the market. A high per- 
centage of them seems to feel that a high 
percentage of the others should be shut down 
and sent away. 

The Greenmarket was started in 1976. 
Farmers were recruited. Word got around. 
A wash of applicants developed. There was no 
practical or absolute way to check out cer- 
tain facts about them—nor is there yet. For 
example, if some of the goods on a truck 
were not grown by the farmer selling them, 
who did grow them, and when, and where? 
The Greenmarket quickly showed itself to be 
a prime outlet for the retailing of farm pro- 
duce. On a good day, one truck with an 
eighteen-foot box could gross several thou- 
sand dollars. So every imaginable kind of 
seller became attracted. The ever-present 
problem was that anyone in jeans with a 
rustic address painted on his truck could 
load up at Hunts Point, the city’s wholesale 
fruit-and-vegetable center, and head out at 
5 a.m. for the Greenmarket—a charter pur- 
pose of which was to help the regional 
farmer, not the fast-moving speculator, sur- 
vive. Authentic farmers, moreover, could 
bring a little from home and a Jot from 
Hunts Point. Wholesale goods, having been 
grown on big mass-production acreages (and 
often shipped in underripe from distant 
states), could be bought at Hunts Point and 
retailed—in some instances—at lower prices 
than the custom-grown produce of a small 
Eastern farm. Prices, however, were an in- 
cidental issue. The customers, the people of 
the city, belleved—and were encouraged to 
believe—that when they walked into a Green- 
market they were surrounded by true farmers 
who had grown the produce they displayed 
and were offering it fresh from the farm. 
That was the purpose and promise of the 
Greenmarket—if not the whole idea, an un- 
arguably large part of it—and in the in- 
stances where wholesale, long-distance, 
gassed-out goods were being presented (as 
some inevitably were) the principle was 
being subverted. In fact, the term Green- 
market had been coined—and registered in 
Albany—to set apart these markets in the 
public mind from certain “farmers’ markets” 
around the city that are annually operated 
by Hunts Point hicks. 

“Are you a farmer, or are you buying from 
an auction?” was a challenge the farmers 
began to fling around. Few were neighbors at 
home—in positions to know about each 
other. They lived fifty, a hundred, a hundred 
and fifty miles apart, and came to the city 
to compete as strangers. They competed in 
sales, and they competed in slander. They 
still do. To a remarkable—and generally in- 
accurate—extent, they regard one another as 
phonies. 

“He doesn't even know what shoepeg corn 
is.” 

“Never trust a farmer who doesn’t know 
shoe-peg corn.” 

“What exactly is shoe-peg corn?” 

“Look at him. He has clean fingernails.” 

“I happen to know he has them mani- 
cured.” 

“I bust my hump seven days a week all 
summer long and I don’t like to see people 
bring to market things they don't grow.” 

“Only farmers who are not farmers can 
ruin this market.” 

“These hustlers are going to work us off 
the block.“ 

"There's farmers selling stuff they don't 
know what it is.” 

“What exactly is shoe-peg corn?” 

“I like coming here. It gets me out of Vine- 
land. Of course, you pick your ass off the 
night before.” 

“Look at Don Keller’s hands. You can see 
the farm dirt in them.” 

“His nails. They'll never be clean.” 

“Rich Hodgeon. See him over there? He 
has the cleanest fingernails in New York 
State.” 

“That Hodgson, he’s nice enough, but he 
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doesn’t know what a weed looks like, I'll tell 
you this: he’s never even seen a weed.” 

Around the buildings of Hodgeson Farms 
are some of the tallest volunteers in New 
York, topheavy plants that sway overhead— 
the Eastern rampant weed, With everybody 
working ninety hours a week, there is not 
much time for cosmetics. For the most part, 
the buildings are chicken houses. Rich's 
father, Dick Hodgson, went invo the egg busi- 
ness in 1946 and now has forty thousand 
hens. When someone in the city cooks a 
Hodgson egg, it has quite recently emerged 
from a chicken in a tilted cage, rolled onto 
a conveyor, and gone out pass a candler and 
through a grader and into a waiting truck. 
A possible way to taste a fresher egg would 
be to boil the chicken with the egg still in 
it. 

Dick Hodgson—prematurely white-haired, 
drivingly busy— is an agrarian paterfamilias 
whose eighty-two-year-old mother-in-law 
grades tomatoes for him. His wife, Frances, is 
his secretary and bookkeeper. He branched 
into truck farming some years ago specifically 
to keep his daughter, Judy, close to home. 
Judy runs the Hodgsons’ roadside stand, in 
Plattekill, and her husband, Jan Krol, is the 
family's vegetable grower, the field boss— 
more than a hundred acres now under culti- 
vation, Rich, meanwhile, went off to college 
and studied horticulture, with special em- 
phasis on the fate of tropical houseplants. To 
attract him home, his father constructed a 
greenhouse, where Rich now grows wandering 
Jews, spider plants, impatiens, coleus, as- 
paragus ferns—and he takes them with him 
to Harlem and wherever else he is allowed 
to sell them. Rich, who likes the crowds and 
the stir of the city, is the farm's marketer. 

The Greenmarket, even more than the ar- 
riving Hodgson, generation, has expanded 
Hodgson Farms. Before 1976, the family had 
scarcely twenty acres under cultivation and, 
even so, had difficulty finding adequate out- 
lets for the vegetables Jan grew. The road- 
side stand moved only a minor volume. Much 
of the rest was sold in New Jersey, at the 
Paterson Market, with discouraging results. 
“Paterson is semi-wholesale,” Rich says. “You 
have to sell in units of a peck or more. 
You're lucky if you get three dollars for a 
half bushel of tomatoes. You ask for more 
and all you hear all day is ‘That’s a too 
much a money. That’s a too much a 
money.’" (A half bushel of tomatoes weighs 
twenty-six pounds, and brings at least eight 
dollars at the Greenmarket, giving good 
weight.) The Hodgsons tried the fruit-and- 
vegetable auction in Milton, New York, but 
the auctioneer’s cut was thirteen per cent 
and the farmers were working for him. They 
also tried a farmers’ market in Albany, but 
sold three bushels of peppers and a couple of 
bags of corn in one depressing day. They were 
more or less failing as small-scale truck 
farmers. Dick Hodgson’s theory of family co- 
hesion through agricultural diversification 
was in need of an unknown spray. NBC news 
presented a short item one evening covering 
the debut of the Greenmarket. The Hodg- 
sons happened to be watching. 

“The first place we went to was Fifty-ninth 
Street, and the people were fifteen deep wait- 
ing to get to the eggs. I couldn’t believe it. 
There were just masses of faces. I looked at 
them and felt panic and broke into a cold 
sweat. They went after the corn so fast I just 
dumped it on the ground. The people fell on 
it, stripped it, threw the husks around. They 
were fighting, grabbing, snatching at any- 
thing they could get their hands on. I had 
never seen people that way, never seen any- 
thing like it. We sold a full truck in five 
hours. It was as if there was a famine going 
on. The people are quieter now.” 

Quietly, in a single day in the Greenmar- 
ket, Rich has sold as many as fifteen hundred 
dozen eggs. In one day, nearly five thousand 
ears of corn. In one day, three-quarters 
of a ton of tomatoes. 
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“How much are the tomatoes?” 

“Fifteen hundred pounds for five hundred 
dollars.” 

Rich is in his mid-twenties, has a tum- 
bling shag of bright-red hair, a beard that 
comes and goes. When it is gone, as now, in 
the high season of 1977, he retains not only 
a mustache but also a pair of frontburns: a 
couple of pelts that descend from either end 
of the mustache and pass quite close to his 
mouth on their way to his chin. He is about 
six feet tall and wears glasses. Their frames 
are pale blue. His energy is of the steady 
kind, and he works hard all day with an 
easygoing imperturbability—always be- 
mused; always a controlled, sly smile. Rarely, 
he looks tired. On market days, he gets up 
at four, is on the Thruway by five, is setting 
up tables and opening cartons at seven, has 
a working breakfast around nine (Egg 
McMuffin), and, with only a short break, 
sells on his feet until six or seven, when he 
packs up to drive home, take a shower, drop 
into bed, and rise again at four. His com- 
panion, Melissa Mousseau, shares his sched- 
ule and sells beside him. There is no market 
on Mondays, so Rich works a fourteen-hour 
day at home. He packs cartons at the farm— 
cartons of caulifiowers, cartons of tomatoes— 
and meanders around the county collecting 
a load for Harlem. The truck is, say, the six- 
ton International with the Fruehauf four- 
teen-foot box—'‘Hodgson Farms, Newburgh, 
N.Y., Since 1946." Corn goes in the nose— 
corn in dilapidating lath-and-wire crates 
that are strewn beside the fields where Jan 
has been bossing the pickers. The pickers are 
Newburgh high-school students. The fields, 
for the most part, are rented from the State 
of New York. A few years ago, the state 
bought Stewart Air Force Base, outside New- 
burgh, with intent to lengthen the main 
runway and create an immense international 
freightport, an all-cargo jetport. The state 
also bought extensive farms lying off the west 
end of the base. Scarcely were the farmers 
packed up and on the road to Tampa Bay 
when bulldozers flattened their ancestral 
homes and dump trucks took off with the 
debris. The big freightport is still in the 
future, and meanwhile the milieu of the van- 
ished farms is ghostly with upgrowing fields 
and clusters of shade trees around patches 
of smoothed ground where families centered 
their lives. The Hodgsons came upon this 
scene as farmers moving in an unusual di- 
rection. With the number of farms and 
farmers in steady decline in most places on 
the urban fringe, the Hodgsons were looking 
for land on which to expand. For the time 
being, rented land will do, but they hope 
that profits will be sufficient to enable them 
before long to buy a farm or two—to acquire 
land that would otherwise, in all likelihood, 
be industrially or residentially developed. 
The Greenmarket is the outlet—the sole out- 
let—that has encouraged their ambition. In 
the penumbral world of the airport land, 
there are occasional breaks in the sumac 
where long clean lines of Hodgson peppers 
reach to distant hedgerows, Hodgson can- 
taloupes, Hodgson cucumbers, Hodgson broc- 
coli, collards, eggplants, Hodgson tomatoes, 
cabbages, corn—part vegetable patch, part 
disenfranchised farm, with a tractor, a 
sprayer, and a spreader housed not in sheds 
and barns but under big dusty maples. The 
family business is integrated by the spreader, 
which fertilizes the Greenmarket vegetables 
with the manure of the forty thousand 
chickens. 

Corn in the nose, Rich drives to the ice- 
house, where he operates a machine that 
grinds up a three-hundred-pound block and 
sprays granulated snow all over the corn. 
Corn snow. He stops, too, at local orchards 
for apples, Seckel pears, nectarines, peaches, 
and plums. The Greenmarket allows farmers 
to amplify their offerings by bringing the 
produce of neighbors. A neighbor is not a 
wholesale market but another farmer, whose 
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farm is reasonably near—a rule easier made 
than enforced. The Hodgsons pick things 
up— bread included—from several other 
farms in the county, but two-thirds to three- 
quarters of any day’s load for the city con- 
sists of goods they grow themselves. 

In the cooler of E. Borchert & Sons, the 
opiate aroma of peaches is overwhelming, 
unquenched by the refrigerant air. When the 
door opens, it frames, in summer heat, hazy 
orchards on ground that falls away to rise 
again in far perspective, orchards everywhere 
we can see. While loading half-bushel boxes 
onto the truck, we stop to eat a couple of 
peaches and half a dozen blue free plums. 
Not the least of the pleasures of working 
with Hodgson is the bounty of provender at 
hand, enough to have made the most 
sybaritic Roman prop himself up on one 
elbow. I eat, most days, something like a 
dozen plums, four apples, seven pears, six 
peaches, ten nectarines, six tomatoes, and a 
green pepper. 

Eating his peach, Rich says, “The people 
down there in the city can't imagine this. 
They don’t believe that peaches come from 
Newburgh, New York. They say that peaches 
come only from Georgia. People in the city 
have no concept of what our farming is like. 
They have no idea what a tomato plant looks 
like, or how a tomato is picked. They can’t 
envision a place with forty thousand chick- 
ens. They have no concept how sweet corn 
grows. And the people around here have a 
false concept of the city. Before we went 
down there the first time, people up here 
said, ‘You're out of your mind. You're going 
to get robbed. You're going to get stabbed.’ 
But I just don’t have any fears there. People 
in black Harlem are just as nice as people 
anywhere. City people generally are a lot 
calmer than I expected. I thought they would 
be loud, pushy, aggressive, and mean. But 
eighty per cent of them are nice and calm. 
Blacks and whites get along much better 
there than they do in Newburgh. Newburgh 
Free Academy, where I went to high school, 
was twenty-five per cent black. We had riots 
every year and lots of tension. Cars were set 
on fire. Actually, I prefer Harlem to most of 
the other markets. Harlem people are not so 
fussy. They don’t manhandle the fruit. And 
they buy in quantity. They'll buy two dozen 
ears of corn, six pounds of tomatoes, and 
three dozen eggs. At Fifty-ninth Street, 
someone will buy one ear of corn for ten 
cents and want it in a bag. The reason we're 
down there is the money, of course. But the 
one-to-one contact with the people is really 
good—especially when they come back the 
next week and say, ‘Those peaches were really 
delicious.’ ” 

In the moonless night, with the air too 
heavy for much sleep anyway, we are up 
and on the road, four abreast: Anders Thue- 
son, Rich Hodgson, David Hemingway. ... 
A door handle is cracking my fifth right rib. 
Melissa Mousseau is not with us today, and 
for Hemingway it is the first time selling. He 
is a Newburgh teen-ager in sneakers and a 
red football shirt lettered “OKLAHOMA.” 
Hemingway is marking time. He has men- 
tioned January half a dozen ways since we 
started out, in a tone that reveres the word— 
January, an arriving milestone in his life, 
with a college out there waiting for him, 
and, by implication, the approach of stardom. 
Hemingway can high-jump seven feet. He 
remarks that the Greenmarket will require 
endurance and will therefore help build his 
stamina for January. He is black, and says 
he is eager to see Harlem, to be “constantly 
working with different people—that’s a trip 
in the head by itself.” 

When the truck lurches onto the Thruway 
and begins the long rollout to the city, 
Hodgson falls asleep. Anders Thueson is 
driving. He is an athlete, too, with the sort 
of legs that make football coaches whistle 
softly. Thueson has small, fine features, light- 
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blue eyes, and short-cropped hair, Scandina- 
vian yellow. He is our corn specialist, by pred- 
ilection—would apparently prefer to count 
ears than to compute prices from weights. 
When he arrives in Harlem he will touch his 
toes and do deep knee bends to warm him- 
self up for the corn. 

Dawn is fully over Tappan Zee, the far 
end of the great bridge indistinct in mist. 
Don Keller, coming from Middletown, broke 
down on the bridge not long ago, rebuilt his 
starter at the toll-booth apron, and rolled 
into market at noon. Days later, Jim Kent's 
truck was totalled on the way to Green- 
market—Hudson Valley grapes, apples, 
peaches, and corn all over the road. Grad- 
ually now, Irvington and Dobbs Ferry come 
into view across the water—big square houses 
of the riverbank, molars, packed in cloud. In 
towns like that, where somnolence is the 
main resource, this is the summer of the 
business day. Hodgson wakes up for the 
toll. For five minutes he talks sports and 
vegetable prices, and again he dozes away. 
On his lap is a carton of double-yolk eggs. 
His hands protect them. The fingernails are 
clean. Hodgson obviously sees no need to 
dress like Piers Plowman. He wears a yellow 
chemise Lacoste. The eggs are for Derryck 
Brooks-Smith, a Brooklyn schoolteacher, who 
is a regular Hodgson city employee. Brooks- 
Smith is by appearances our best athlete. He 
runs long distances and lifts significant 
weights. He and Thueson have repeatedly 
tried to see who can be the first to throw an 
egg over an eight-story building on Amster- 
dam Avenue. To date their record of failure 
is one hundred per cent—although each has 
succeeded with a peach. 

We arrive at six-fifteen, to find VanHou- 
ten, Slade, and Keller already setting up—in 
fact, already selling. People are awake, and 
much around and Dorothy Slade is weighing 
yams, three pounds for a dollar. Meanwhile, 
it is extremely difficult to erect display tables. 
open boxes, and pile up peppers and toma- 
toes when the crowd helps take off the lids. 
They grab the contents. 

“Weigh these, please.” 

“May I have a plastic bag?” 

“Wait—while I get the scales off the 
truck.” The sun has yet to show above the 
brownstones. 

This is the corner of 137th Street and 
Adam Clayton Powell Jr. Boulevard, known 
elsewhere in the city as Seventh Avenue. The 
entire name—Adam Clayton Powell Jr. 
Boulevard—is spelled out on the street sign, 
which, as a result, has a tip-to-tip span so 
wide it seems prepared to fly. The big thor- 
oughfare itself is of extraordinary width, and 
islanded, like parts of Broadway and Park 
Avenue. A few steps north of us are the Har- 
lem Performance Center and the Egbe Omo 
Nago African Music Center, and just east 
along 137th Street from our trucks is the 
Mother A.M.E. Zion Church. For the Tuesday 
Greenmarket, the street has been barricaded 
and cars sent out, an exception being an old 
Plymouth without tires that rests on flaking 
steel. On the front wall of the church is a 
decorous advertisement: “Marion A. Daniels 
& Sons, Funeral Directors.” The block has 
four young sycamores, and contiguous build- 
ings in every sort of shape from the neat and 
trim to broken-windowed houses with base- 
ments that are open like caves. On 137th 
Street beyond Adam Clayton Powell are two 
particularly handsome facing rows of brown- 
stones, their cornices convex and dentilled, 
their entrances engrandeured with high 
ceremonious flights of stairs. Beyond our 
view west is abruptly shut off by the City 
College cliffs in St. Nicholas Park—the nat- 
ural wall of Harlem. 


The farm trucks are parked on the side- 
walks. Displays are in the street. Broad- 
canopied green, orange, purple, and red 
umbrellas shield produce from the sun. We 
have an awning, bolted to the truck. Anders 
Thueson, with a Magic Marker, is writing 
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our prices on brown paper bags, taping them 
up as signs. “Is plums spelled with a ‘b’?” 
he asks. 

Hemingway tells him no. 

A tall slim woman in a straw hat says to 
me, “I come down here get broke every 
Tuesday. Weight these eggplants, please.” 

“There you are. Do you want those in a 
bag?” 

“You gave me good weight. You don’t 
have to give me bags.” 

Minerva Coleman walks by, complaining. 
She is short and acidulous, with graying hair 
and quick sardonic eyes. She wears bluejeans 
and a white short-sleeved sweatshirt. She 
has lived in this block twenty-three years. 
“You farmers come in too early,” she cays. 
“Why do you have to come in so early? I 
have to get up at four o'clock every Tuesday, 
and that don't make sense. I don’t get paid.” 

Not by the Greenmarket, at any rate. 
Minerva works for Harlem Teams for Self- 
Help, an organization that is something like 
a Y.M.-Y.W.C.A. It is housed, in fact, in a 
former Y, the entrance to which is behind 
our truck. Minerva is Director of Economic 
Development. As such, she brought the 
Greenmarket to 137th Street—petitioned the 
city for it, arranged with the precinct to close 
off the street. While her assistants sell Har- 
lem Teams for Self-Help shopping bags 
(fifteen cents), Minerva talks tomatoes with 
the farmers, and monitors the passing crowd. 
As the neighborhood kleptos come around 
the corner, she is quick to point them out. 
When a middle-aged man in a business suit 
appears on the scene wearing a sandwich 
board, she reads the message—“Harlem Team 
for Destroying Black Business’’—and at once 
goes out of her tree. “What do you mean, 
‘destroying black business’? Who is destroy- 
ing black business? What is destroying black 
business? Get your ass off this block. Can't 
you see this market is good for everybody? 
The quality and the price against the quality 
and the price at the supermarket—there’s 
no comparison.” 

Exit sandwich board. 

“How much are the apples?” 

“Three pounds for a dollar, madam.” 

“Are they sweet?” 

“You can eat them straight or bake them 
in a pie.” 

“Give me six pounds of apples, six pounds 
of tomatoes, and three dozen extra-large 
eggs. Here the boxes from the eggs I bought 
last week.” 

Mary Hill, Lenox Avenue. Florrie Thomas, 
Grand Concourse. Leroy Price, Bradhurst 
Avenue. Les Boyd, the Polo Grounds. Ylonia 
Phillips, 159th Street. Selma Williamson, 
141st Street. Hattie Mack, Lenox Avenue. Ten 
in the morning and the crowd is thick. The 
sun is high and hot. People are drinking 
from fireplugs. A white cop goes by, the radio 
on his buttock small and volcanic, erupting: 
“... beating her for two hours.” In the 
upstairs windows of the houses across the 
street, women sit quietly smoking. 

“Are these peppers hot?” 

“Those little ones? Yeah. They're hot as 
Hell.” 

“How do you know how hot Hell is? How 
do you know?” 

The speaker is male and middle-aged, 
wears a jacket and tie, and is small, compact, 
peppery. He continues, “How do you know 
how hot Hell is? You been over there? I 
don't think you know how hot Hell is.” 

“Fifty cents, please.” 

The hundreds of people add up into thou- 
sands, and more are turning the corner— 
every face among them black. Rarely, a white 
one will come along, an oddity, a floating 
moon. Just as a bearded person becomes un- 
aware of his beard and feels that he looks 
like everyone else, you can forget for a time 
that your own face is white. There are no 
reminders from the crowd. 

Middle-aged man with a woman in blue. 
She reaches for the roll of thin plastic bags, 
tugs one off, and tries to open it. The sides are 
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stuck together and resist coming apart. She 
looks up helplessly, looks at me. Like every- 
one else on this side of the tables, I am an 
expert at opening plastic bags. 

“These bags are terrible," I tell her, rub- 
bing one between my thumb and fingers 
igh it comes open, I hand it to her. : 
to do that for ina. T guess tint tbthe DEAA 
of a lady.” ab 

Her husband looks me over, and explains 
to her, “He's from the old school.” There is 
a panso; some handling of fruit. Then he 
aioe But the old schools are closing these 

“They're demolished,” 
building’s gone.” 
aoe fill their sack with peppers (Lady 

The older the men are here, the more likely 
it is that they are wearing suits and ties. Gray 
fedoras. Long cigars. The younger they are, 
the more likely it is that they are carrying 
shoulder-strapped Panasonics, turned on, 
turned up—blaring. Fortunately, the marke 
seems to attract a high proportion of vener- 
able people, dressed as if for church, ex- 
changing news and some opinion. 

Among our customers are young women in 
laboratory smocks with small gold rings in 
the sides of their noses—swinging from r 
pierced nostril. They work in Harlem Hos- 
pital, at the end of the block, on Lenox Ave- 
nue. 

Fat man stops to assess the peppers. His 
T-shirt says, “I Survived the Bermuda Tri- 
angle.” Little boy about a foot high. His T- 
shirt says, “Man’s Best Friend.” 

Our cabbages are in full original leaf, un- 
trimmed, each one so broad and beautiful it 
appears to be a carnation from the lapel of 
the Jolly Green Giant. They do not fit well 
in collapsible shopping carts, so people often 
ask me to strip away the wrapper leaves. I do 
so, and sell the cabbage, and go back to 
weighing peppers, making change, more pep- 
pers, more change. Now comes a twenty-dol- 
lar bill. When I go into my money apron for 
some ones, a five, a ten, all I come up with 
is cabbage. 

I prefer selling peppers. When you stay in 
one position long enough, a proprietary sense 
develops—as with Thueson and the corn. 
Hodgson, the true proprietor, seems to en- 
joy selling anything—houseplants and 
stringbeans. squash and pears. Derryck 
Brooks-Smith likes eggs and tomatoes. Hem- 
ingway is an apple man. Or seems to be. It 
is early to tell. He is five hours into his first 
day, and I ask how he is getting along. Hem- 
ingway says, “These women in Harlem are 
driving me nuts, but the Jews in Brooklyn 
will be worse.” Across his dark face flies a 
quick sarcastic smile. “How you doing?” he 
asks me. 

“Pine. I am a pepper seller who long ago 
missed his calling.” 

“You like peppers?” 

“T have come to crave them. When I go 
home, I take a sackful with me, and slice 
them, and fill a big iron skillet to the gun- 
wales—and when they're done I eat them all 


she says. “The 


“These tomatoes come from a remote corner 


Afghanistan,” Derryck Brooks-Smith is 
Saat some hapless client. “They will send 
you into ecstasy.” She is young, and appears 
to believe him, but she may be in ecstasy 
already. Brooks-Smith is a physical master- 
piece. He wears running shorts. Under a blue 
T-short, his breasts bulge. His calves and 
thighs are ribbed with muscle. His biceps are 
smooth brown loaves. His hair is short and 
for the most part black, here and there 
brindled with gray. His face is fine-featured, 
smile disarming. He continues about the 
tomatoes: "The smaller ones are from Hunza, 
a little country in the Himalayas. The people 
of Hunza attribute their longevity to these 
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tomatoes. Yes, three pounds for a dollar. They 
also attribute their longevity to yogurt and 
a friendly family. I like your dress. It fits you 
well.” 

Brooks-Smith teaches at John Marshall In- 
termediate School, in Brooklyn. “A nice white 
name in a black neighborhood,” he once re- 
marked. He was referring to the name of the 
school, but he could as well have meant his 
own. He was born in the British West Indies. 
His family moved to New York in 1950, when 
he was ten. He has a master’s degree from 
City University. “It is exciting for me to be up 
here in Harlem, among my own people,” he 
has told me over the scale. “Many of them 
are from the South. They talk about Georgia, 
about South Carolina. They have a feeling for 
the farm a lot of people in the city don't 
have.” He quotes Rimbaud to his customers. 
He fills up the sky for them with the “per- 
manganate sunsets” of Henry Miller. He in- 
structs them in nutrition. He lectures on 
architecture in a manner that makes them 
conclude correctly that he is talking about 
them. They bring him things. Books, mainly. 
Cards of salutation and farewell, anticipating 
his return to the school. “Peace, brother, may 
you always get back the true kindness you 
give.” The message is handwritten. The card 
and its envelope are four feet wide. A woman 
in her eighties who is a Jehovah's Witness 
hands him a book, her purpose to immortalize 
his soul. She will miss him. He has always 
given her a little more than good weight. “I 
love old people,” he say when she departs. 
“We have a lot to learn from them.” 

“This is where it is, man. This is where it 
is!" says a basketball player, shouldering 
through the crowd toward the eggplants and 
tomatoes, onions and pears. He is well on his 
way to three metres in height, and his friend 
is taller still. They wear red shorts with blue 
stripes and black-and-white Adidas shoes. 
The one who knows where it is picks up seven 
or eight onions, each the size of a baseball, 
and holds them all in one hand. He palms an 
eggplant and it disappears. “Man,” he goes on, 
“since these farmers came here I don’t hardly 
eat meat no more.” 

Now comes a uniformed racing cyclist— 
All-Sports Day at the Greenmarket. He is 
slender, trained, more or less thirty, and he 
seems to be on furlough from the Tour de 
France. He looks expensive in his yellow 
racing gloves, his green racing shoes. Partly’ 
walking, partly gliding, he straddles his ma- 
chine. He leans over and carefully chooses 
peppers, apparently preferring the fire-en- 
gine-red ones, Brooks-Smith whispers to me, 
“That bicycle frame is a Carlton, made in 
England. It’s worth at least five hundred 
dollars. They're rare. They're not made mush 
anymore.” 

“That will be one dollar, please,” I say to 
the cyclist, and he pays me with a food 
stamp. 

Woman says, “What is this stuff on these 
peaches?” 

“It's called fuzz." 

“It was on your peaches last week, too.” 

“We don’t take it off. When you buy 
peaches in the store, the fuzz has been 
rubbed off.” 

“Well, I never.” 

“You never saw peach fuzz before? You're 
kidding.” 

“I don't like that fuzz. It makes me itchy. 
How much are the tomatoes?” 

“Three pounds for a dollar.” 

“Give me three pounds. Tomatoes don’t 
have fuzz.” 

“I'm a bachelor. Give me a pound of 
plums.” The man is tall, is wearing a brown 
suit, and appears to be nearing seventy. 
“They're only for me, I don’t need more,” 
he explains. “I'm a bachelor. I don’t like the 
word ‘bachelor.’ I'm really a widower. A 
bachelor sounds like a playboy.” 

“Thirty-five cents, please. Who’s next?” 

“Will somebody lend me a dollar so I can 
get some brandy and act like a civilized 
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human for a change?” We see very few 
drunks. This one wears plaid trousers, a green 
blazer, an open-collared print shirt. He has 
not so much as feigned interest in the peppers 
but is asking directly for money. “This is 
my birthday,” he continues. “Happy birth- 
day Gus. My mother and father are dead. If 
they were alive, I'd kick the hell out of them. 
They got me into this bag. For twenty years, 
I shined shoes outside the Empire State 
Building. And now I'm here, a bum. I need 
to borrow a dollar. Happy birthday, Gus.” 

Slade, opposite, is taking a break. He sits 
on an upturned tall narrow basket, with his 
head curled into his shoulder. Like a sleep- 
ing bird, he has drifted away. I need a break, 
too—some relief from the computations, the 
chaotic pulsations of the needle on the scale. 

“Two and a quarter pounds at three 
pounds for a dollar comes to, let's see, 
seventy-five cents. Five and a half pounds at 
three for a quarter. That’s three dollars.” 

“Even?” 

“Even.” 

“Y'all going up every week. Y'all going to 
be richer than hell” 

“How much are the nectarines?” 

“Weigh these, please." 

Turn. Put the fruit in the pan. Calculate. 
Turn again. Spin the plastic bag. Knot the 
top. Hand it over. Change a bill. 

“You take food stamps?” 

“Yes, but I can't give you change.” 

“How much are the green beans pounds 
for a dollar and with you in a minute next 
one—please.” 

I take off my money apron, give it to Rich, 
and drift around the market. I compare 
prices with the Van Houtens. I talk cows 
with Joe Hlatky. We are from the same part 
of New Jersey, and he once worked for the 
Walker-Gordon dairy, in Plainsboro, with its 
Rotolactor merry-go-round milking platform. 
Hlatky is a big, stolid man with a shock of 
blond hair not as neatly prepared as his 
wife's, which has been professionally reor- 
ganized as a gold hive. They work together, 
selling their sweet white corn and crimson 
tomatoes—not for nothing is it called the 
Garden State. Hlatky's twenty-one-year-old 
daughter, Juanita, often sells with him, too. 
She is a large-boned, strongly built, large- 
busted blonde like her mother. Hlatky says 
that he and his family are comfortable here 
in Harlem, feeling always, among other 
things, the appreciative good will of the peo- 
ple. I remember Minerva Coleman telling me 
that when the farmers came into Harlem the 
first Tuesday they were “a little nervous— 
but after that they were O.K.” She went on 
to say, “You can tell when people don't feel 
quite secure. But now they come in here 
and go about their business and they don't 
pay nobody no mind. They like the people 
here better than anywhere else. I don’t know 
why. I would assume they'd get ripped off 
& little bit—but not too much.” And now 
Hlatky, standing on 137th Street weighing 
tomatoes, says again how much he likes this 
market, and adds that he feels safer here 
than he does in other parts of the city. He 
says, “I’ll tell you the most dangerous place 
we sell at. The roughest part of the city we 
go to is Union Square.” So rough, he con- 
fides, that when he goes there, on Saturdays, 
he takes along an iron pipe. 

Hlatky today has supplemented his home- 
grown New Jersey vegetables with peaches 
from a neighbor in California. They are 
wrapped in individual tissues. They are 
packed and presented in a fine wooden box. 
He bought them at a wholesale market. 
Robert Lewis, assistant director of the Green- 
market, happens along and sees the peaches. 
Lewis is a regional planner about to receive 
an advanced degree from the University of 
Pennsylvania, a gentle person, slight of build, 
a little round of shoulder, with a bandanna 
around his throat, a daypack on his back, 
steel-rimmed spectacles—all of which con- 
tribute to an impression of amiable, academic 
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frailty. He says to big Joe Hlatky, "Get those 
peaches out of sight!” 

With an iron pipe, a single tap on the fore- 
head could send Lewis to Heaven twice. 
Hlatky respects him, though, and is grateful 
to him, too, for the existence of the market. 
Hlatky says he will sell off these peaches, with 
a promise not to bring more—never again to 
bring to a Greenmarket so much as a single 
box of wholesale fruit. 

“The peaches are from California,” says 
Lewis. “They must go back on the truck.” 

Hlatky casts aspersions up cne side of 137th 
Street and down the other. Has Lewis noticed 
Slade’s beans, Hodgson's onions, Van Hou- 
ten’s lettuce, Sekulovski’s entire load? He 
says he feels unfairly singied out. He knows, 
though, that without Lewis and Barry Be- 
nepe, who created and developed the Green- 
market, the Hlatky farm in New Jersey would 
be even more marginal than it is now. (“Here 
you can make double what you make whole- 
sale. If I sold my stuff in a wholesale market, 
I couldn't begin to exist.) And while Lewis 
and Benepe might lack a certain shrewdness 
with regard to the origin of beans, they con- 
tribute an essential that no farmer could pro- 
vide: a sophisticated knowledge of the city. 

One does not just drive across a bridge with 
& load of summer squash, look around for a 
vacant lot, and create a farmers’ market in 
New York. Tape of every color is in the way: 
community boards, zoning committees, local 
merchants, City Hall. In order to set up even 
one open-air market—not to mention five or 
six—it was necessary to persuade, and in 
many cases to struggle against, nine city 
agencies, which Benepe describes in aggre- 
gate as “an octopus without a head; pull off 
one tentacle and another has a grip.” Benepe 
is an architect who has worked as a planner 
not only for the city government but also in 
Orange County, watching the orchards dis- 
appear. When he conceived of the Green- 
market, in 1974, it seemed “a natural answer 
to a twofold problem": Loss of farmland in 
the metropolitan area and a lack of “fresh, 
decent food" in the city. Moreover, farmers 
selling produce from their trucks would start 
conversations, help resuscitate neighbor- 
hoods, brighten the aesthetic of the troubled 
town. “It seemed too obvious to ignore,” 
Benepe says. “But most obvious things do get 
ignored.” Benepe, like Lewis, is a native of 
the city. Son of an importer of linen, he 
studied art history at Williams College (1950) 
and went on to M.I.T. His dress and appear- 
ance remain youthful. To the Greenmarket 
office, on Fortieth Street, he wears brown 
denim highwaters, polo shirts, and suéde 
Wallabees. He has long sandy graying hair, a 
lithe frame, a flat stomach. He rides a bicycle 
around town. He has a steady gaze, pale-blue 
eyes. He knows where City Hall is. He once 
worked for the Housing and Redevelopment 
Board. To start the Greenmarket, he knew 
which doors to knock on, and why they would 
not open. He approached the Real Estate De- 
partment. “They seemed to think I wanted to 
rip them off.” He affillated the project with 
the Council on the Environment of New York 
City in order to be eligible to receive foun- 
dation funds. He tried the Vinmont Founda- 
tion, the Richmond Foundation, the Fund for 
the City of New York, the America the Beau- 
tiful Fund. Finally, the J. M. Kaplan Fund 
said it would match anything he raised else- 
where. He went back to the others, and 
enough came through. Of the Greenmarket’s 
overall cost—forty-two thousand dollars in 
1977—the farmers, renting space, pay a third- 

Lewis, twenty years younger, was a col- 
league of Benepe in Benepe’s urban-planning 
firm, and helped him start the market. They 
searched for sites where farmers would be 
welcome, where neighborhoods would be par- 
ticularly benefitted, where local fruit-and- 
vegetable stores were unlikely to open fire. 
Lewis to a large extent recruited the farmers. 
He sought advice from Cornell and Rutgers, 
and wrote to county agents, and interviewed 
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people whose names the agents supplied. He 
went to roadside-marketing conferences, to 
farmers’ associations, to wholesale outlets. 
Under his generally disarranged locks, his 
undefeated shrug, Lewis has a deep and pa- 
tient intelligence that tends to linger over 
any matter or problem that comes within its 
scrutiny. If he is ready to rebuke the farmers 
(for selling West Coast peaches), he is also 
ready to listen, without limit, to their nu- 
merous problems and even more numerous 
complaints. Day by day, market to market, 
he is a most evident link between the farmers 
and the city. He binds them to it, interprets 
it for them. Son of a University professor, 
he has no idea what shoe-peg corn is, 
but he was born in Brooklyn Jewish Hos- 
pital, grew up in Crown Heights, and has a 
sense of neighborhoods, of urban ways, that 
reaches from Flatbush to the hem of Yonk- 
ers. He is not much frightened by Harlem 
or intimidated by Fifty-ninth Street. He is a 
city man, and, more important, he is an 
emeritus city kid. 

After staring up the street for a while, 
Hlatky puts the peaches back on the truck. 
“Cigarette lighters! Cigarette lighters!” 

The Zippo man did not grow his produce 
down home. “Cigarette lighters!” Never mind 
where they're from. They're fifty per cent off 
and selling fast. While Lewis goes after the 
Zippo man—effecting an at best temporary 
expulsion—I return to my peppers. 

“Give me two, please. Just two. I ain't 
got nobody with me. I live by myself. I throw 
food in the pot. I stick a fork in it. When 
it gets soft, I eat it.” 

“Lysol! Lysol! 

A man has come along selling Lysol. He 
offers cans to Rich Hodgson and, at the same 
time, to a woman to whom Rich is selling 
apples, One result of Greenmarket’s consid- 
erable success is the attraction it presents to 
street hucksters, not the Sabrett’s-hot-dog 
sort of street venders, who are licensed by the 
city, but itinerant merchants of the most 
mercurial kind. Some conceal things under 
their jackets. They are readily identifiable 
because their arms hang straight, as whose 
would not with five pounds of watches on 
either wrist? They sell anything—ski hats, 
tooled-leather belts, turquoise rings, inflata- 
ble airplanes. They spread blankets on the 
sidewalk and sprinkle them with jewelry. 
Man comes by now selling his dog. They 
always try to sell to the farmers, who are 
possibly better customers than the customers. 
A guy came up to me once in Brooklyn and 
offered me a case of hot mangoes. I assume 
they were hot. What other temperature could 
they be when the caselot price was two dol- 
lars? Another day in Brooklyn, a man pulled 
up to the curb in an old Chevrolet sedan, 
opened the trunk, and began selling Finnish 
porgies. Cleaning them, he spilled their in- 
nards into a bucket and their scales fell like 
snow on the street. 

As to nowhere else, though, such people are 
attracted to 137th Street. All day they come 
by, selling coconuts, guavas, and terminal- 
market cucumbers out of carts from the 
A. & P. “Crabs! Crabs!” The crab man has 
bright-red boiled blue crabs. Three for a 
dollar, they dangle from strings. Now a man 
arrives with a rolling clothes rack crammed 
with sweaters and pants. He wants eighteen 
dollars for a two-piece ensemble. “No, 
thanks” a woman tells him. “I don’t want 
to go to jail.” She turns to the peppers and 
glances up at me, saying, “If a cop came 
around the corner they'd drop that stuff 
and run.” Now a young man and woman 
in turtlenecks and Earth shoes wheel up a 
grocery cart full of comic books, cotton hats, 
incense, and tube socks. He has a premature 
paunch. Her eyes are dreamy and the lids are 
slow. She leans on him in a noodly manner. 
She looks half asleep, while he looks half 
ewake, as if they were passing each other in 
the middle of a long journey. “Tube socks! 
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Incense! Tube socks!” The man fixes his 
attention on Rich. “It’s going to get—I’m 
telling you—cold on that farm, man.” The 
socks are still in the manufacturer’s package, 
marked a dollar ninety-five a pair. “Cold, 
man, I'm telling you. Here’s six pairs for five 
dollars.” Sold. 

Minerva Coleman, who has been watching, 
stares after the couple as they go. “That must 
have been a Long Island girl,” she says. “A 
Harlem girl would know Td break her 


There was a firehouse across the street 
once. It was razed, and a vest-pocket park is 
there now, smothly paved, with a chain-link 
fence, three strands of barbed wire, and a 
fan-shaped basketball backboard that (most 
weeks) has a net. When I am not turned 
toward the scale, and while I wait for cus- 
tomers to fill their plastic bags, I often watch 
the games across the street. Some of the boys 
who play there move like light, their ges- 
tures rehearsed, adroit. They go both ways, 
hit well from the outside. The game they 
play, almost to the exclusion of any other 
game, begins from the outside. 

Say five, in all, are playing. One starts 
things off with a set from outside. 

“How much are the peppers?” 

“Three pounds for a dollar.” 

“Pick me out three pounds. I'll be back 
after I get some corn.” 

“Where are your beans? What happened to 
your beans today?” 

The shooter hits five straight from twenty 
feet. He is a pure shooter. Now he misses. 
He and the four others go for the rebound. 
The one who gets the ball is now on his 
own to try to score, while everyone else tries 
to stop him. He dribbles right, into the one- 
on-four. He stops. Jumps. Shoots. Misses. 

“Weigh these, please” 

“Weigh mine, please.” 

Another player grabs the ball. Now he 
makes his moves, trying to score against the 
four others. The ball pulsates in his hands. 
His legs are flexed. His feet do not stir. He 
picks his moment, leaps, arches his back (ball 
behind his head), scores. The ball is handed 
to him. He goes outside and shoots an un- 
guarded set. He hits. He shoots another. He 
misses. Someone else gets the rebound. Now 
it is four against that player as he tries to 
drive and score. He misses. The player who 
gets the rebound now faces the four 
others... . 

“Mister, will you weigh these neopers? Do 
you want to sell them to me or not?” 

“Sorry. Three and a half pounds. Take 
them for a dollar.” Who wants to make 
change? 

After a reverse pivot that is fluid beyond 
his years, the kid with the ball scores. He 
walks to the outside. He takes a free set. 
Swish. He hits again. 

“Weigh these, please.” 

The shooter misses. The rebound goes high. 
All five are after it. The boy who grabs it 
turns and faces the mob. 

We see the same game all over the city. 
Always, the player with the ball is alone, the 
isolated shooter, the incubating star—versus 
everyone else on the court. There is never a 
pass, a screen, a pick, a roll, a two-on-two, a 
two-on-three, a three-on-two, a teammate. I 
turn with some peppers and rattle the scale. 

Bartley Bryt comes by and says a cop 
caught a thief who was ripping off Sekulov- 
ski. Bryt is young and white, in bluejeans. 
Pumas, and a rugger shirt. He is doing a sum- 
mer job, helping administer the market. He 
is slim, good-looking, with a shock of light- 
brown hair—Dalton School, 1977. 

I ask him how old the thief was. 

“About forty-five,” says Bryt. “The only 
elderly person I've ever seen stealing here. 
When there’s trouble here, it’s usually from 
kids, but there’s not much trouble, because 
the community feeling is so great here. Peo- 
ple are so nice to you. Where I live, people 
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go in and turn on their air-conditioners and 
that’s it.” 

“Where do you live?” 

“Seventy-fifth Street between Park and 
Lexington.” 

“How much are the cucumbers?” 

“Eight for a dollar.” 

“Give me some ham knuckles, too.” 

“No ham knuckles.” 

“I was here earlier and there was ham 
knuckles here.” 

“Not at this truck, ham Knuckles.” 

“Bobby Van Houten has ham knuckles.” 

“Yeah. He's killing us.” 

“Look at all those people at his truck. 
They're ten deep.” 

“He'll gross five thousand dollars today if 
he takes home a cent.” 

“He buys the stuff at a slaughterhouse.” 

“I'd like to see those pigs he talks about.” 

“If he raises pigs, I raise bananas.” 

The Van Houtens, next to us, are working 
from a truck with an eighteen-foot box. 
There is no larger vehicle here. To secure 
their choice position—on the corner, at the 
mouth of the street—they arrived at four in 
the morning on the first Harlem Tuesday. 
Wherever you are at the start, you remain 
for the summer. The Van Houtens are noth- 
ing if not aggressive. With their high-piled 
fruit-and-vegetable displays and sixteen 
hundred pounds of ham hocks, hog jowls, 
and additional pig products coming out of 
a cooler on the truck, they are frenetically 
busy. Of the five people working there, four 
are named Van Houten. Like the Hodgsons’, 
their operation is a family conglomerate. Be- 
hind the peaches and peppers is Jim Van 
Houten, stocky, cheerful, nervous, with a big 
lick of dark brown hair shading a round, 
thoughtful face. He is a Master of Business 
Administration (Cornell University). His wife 
Sue Ellen, is close to the cabbage. She brings 
paperbacks for lulls in the glut. Kay Van 
Houten, Jim’s mother, is dark-haired, trim, 
youthful, and small. Tomatoes, peppers, 
jowls alike, she works tirelessly at the scales, 
the all-day conversion of weight to cash, 
which she accumulates in a steel box in the 
cab of the truck. Her other son, Bobby, while 
selling at least as much as anyone else, pe- 
riodically leaps onto the truck, lights his 
pipe, heaves out produce, jumps off the truck, 
builds and rebuilds high displays, lights his 
pipe, and moves up and down, behind the 
tables exhorting, encouraging, assisting, 
scolding, spreading the contagion that seems 
to impel him, his need to get the best of the 
bazaar. Bobby has pale-blue eyes. He has 
patrician high cheekbones, turn-of-the- 
century sideburns, the heroic good looks of 
an archaic star. He is obviously the boss—the 
field boss, anyway, his father being the cor- 
porate mastermind, the absentee trucklord. 

“They have a big place out in Pennsyl- 
vania.” 

“They say they have a big place out in 
Pennsylvania." 

“Yeah. I happen to know they run a frult 
stand in Rockland County.” 

“They buy their stuff wholesale and bring 
it from the stand.” 

“Bobby is a truck driver, not a farmer. He 
makes long hauls in big rigs.” 

“I seen him at Hunts Point.” 

“Look at the stuff on their truck—all those 
brand-new cartons of Lake Ontario celery.” 

“They got lettuce from upstate, too.” 

“Florida cabbages.” 

“Long Island potatoes.” 

“Pennsylvania my ass.” 

“You know the name of their place? It's 
called Van Houten’s Hunts Point Farms.” 

The Van Houtens last year spent ten 
thousand dollars on seeds. Their place—near 
Orangeville, Pennsylvania—is on a tributary 
of the Susquehanna River, about a hundred 
and fifty miles west of New York. They rent 
a couple of hundred neighboring acres as 
well, so they have about five hundred under 
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cultivation. They work not just busily but 
feverishly—from dawn some distance into 
dark—with little time and probably less in- 
clination to contemplate the scenery they are 
helping to preserve. Their farm is among the 
intervales where the Poconos and the Alle- 
ghenies reach toward one another in the 
central Appalachian uplift. Their terrain is 
like rising bread against backdrops of long, 
low mountains. These Pennsylvania ridges, 
steep-sided and flat-topped, run on for tens 
and even hundreds of miles. Knob Mountain, 
the nearest to the Van Houtens, stands high 
above the farm, its slopes mainly wooded but 
open, too, with fairways of upland pasture. 
There are red covered bridges, nut-colored 
unpainted barns, narrow crown roads 
among corn shocks in the autumn—pheasant 
land. It is a strangely mottled country, 
where, not many miles to the east, you can 
make your way in brilliant sunshine across 
long vistas of standing grain—pastures full 
of Guernseys, barns full of milk—all the 
while approaching a high plateau on which 
there is stationary clovd. When you go up 
there and out of the warm country-side you 
enter a spitting fog and before long come 
into the slippery streets of a small corroding 
city where atmospheric acids are eating the 
J.C, Penney and the town common is a huge 
anthracitic pit. Not much seems to link these 
plateau towns with the needle-point-sam- 
pler valleys that surround them—not much 
except, perhaps, the pheasant. The bird is cu- 
rious and goes up there, too—pecks at the 
edges of the pit. On a coal-town street, I 
killed one with my car one day when I went 
out with Bob Lewis to visit the Van Houtens. 
The right front fender broke its neck and 
little else. I tossed it into the back seat and 
dressed it later at home, expecting pea coal 
to come out of its gizzard but discovering 
instead the pebbles of the valley. Stuffed 
with bread, raisins, and Greenmarket onions, 
it was as succulent a bird as ever climbed 
a hill. 

The Van Houtens’ packinghouse is a white 
barn in a state of picturesque dilapidation. 
The farmhouse is brick, square, solid, and 
Dutch, with a windowed cupola at the apex 
of a pyramidal roof. It is surrounded by 
heavy oaks and maples, and a hundred acres 
of field corn are visible from the kitchen. 
Bobby’s parents have a place nearby, while 
he lives in the farmhouse with his wife, 
Anne, who is a schoolteacher, and their four 
children, including twins. He was wearing 
the same threadbare jeans and faded denim 
shirt he wears in New York, his belt buckle 
roughly a pound of steel, on which raised 
letters said “FIELD BOSS.” We cruised in his 
pickup, climbed steep roadless hills, and 
crossed bottomlands crowded with cabbage— 
savoy cabbage, with its spinachlike cobbled 
leaves. Cucumbers, broccoli, collards, cauli- 
flower, cantaloupes, eggplant, peppers, let- 
tuce—Van Houten’s “Hunts Point” Farms. 
“Yeah,” said Bobby. “The good Lord made 
twenty-four hours in a day and seven days 
in a week, and we work every bit of it. We 
spray with parathion. We spend forty thou- 
sand a year for fertilizer and chemicals, and 
another two thousand for the chopper that 
spreads the chemicals. Parathion is deadly, 
but in three days it’s dissipated. It will never 
take the place of DDT. It’s not as safe, either. 
You can drink DDT straight. It won't hurt 
you. During the war, Italian prisoners were 
sprayed with DDT. No one ever died from it. 
The government hurt us bad when they took 
away the DDT.” 

There was a stock pond and a fenced-in 
woodlot, with pigs and cows among the hem- 
locks, cherries, and pines. Pigs were squealing 
and fighting for position around an Agway 
feeder. We leaned on the fence and watched. 
“Field-corn prices are dropping every week, 
and the futures are worre,” said Bcbby, with 
a suck and a puff and a dash of flame. He 
uses a steel cylindrical lighter that shoots 
a foot-long tongue of gas. “So right now it 
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pays to put the field corn through the pigs. 
If the price goes up, it won't pay. Pigs go 
well behind cows. They run together. Pigs 
will eat what the cows won't eat. A third 
of corn goes through a cow. Pigs thrive on 
that stuff” Burlap bags soaked in crankcase 
oil were wrapped around the trunks of trees. 
After the pigs rub up against the trees the 
oil that coats them discourages lice. In a 
lean-to deep in the woodlot rested a pig three 
times the size of any of the other pigs. “The 
truck must have missed that one,” Bobby 
said. “And more than once. Some of them 
hide in the wcods when the truck comes. We 
have up to a hundred and fifty here at any 
one time. We send off about twenty a week. 
The slaughterhouse gives us extra jowls and 
knuckles for the New York market. No one 
around here eats that stuff. You’d be sur- 
prised what they do eat, though. When the 
testicles are sliced off, the more farmer farm- 
ers take them in and cook them. I throw 
them away.” Standing nearby was a Mer- 
cedes-Benz diesel fifty-ton refrigeration unit, 
keeping cool the knuckles, jowls, spareribs, 
sausage, baloney, and smoked neck bones 
that within a few hours would be transferred 
to the truck for Harlem. 

Van Houten Farms is a heavy supplier for 
Mrs. Smith's Pies, of Pottstown, Pennsyl- 
vania, where Mrs. Smith bakes ten thousand 
pumpkin pies an hour and uses Van Houten 
Boston marrow squash. They are grown by 
the no-till method. Just plant the seeds and 
let the field go—sixty-five acres, two thou- 
sand tons of squash, big orange bombs hid- 
den under thatches of weed. 


“Did you ever see ketchup before it went 
into a bottle?” Bobby said, turning into a 
field of tomatoes grown for the kitchens of 
Chef Boy-ar-dee. They appeared to have been 
harvested by migrant sauropods who had 
ripped whole vines from the soil and thrashed 
the tomatoes free. Hundreds of thousands— 
crushed and split—were now ready for de- 
livery. On arrival at the plant they would be 
unloaded with a high-pressure hose—to- 
mato slurry. We went up on a dome of chan- 
nery shale, hundreds of feet above the sur- 
rounding terrain, where tomatoes grew wider 
than the spread of a man’s hand, almost to 
the size of curling stones. The ground was 
so steep that, to hold the soil, rows of hay 
and sod were interspersed with the vines. 
While the low-ground tomatoes were on the 
way to Boy-ar-dee, these would be rolling 
toward Harlem. 

The Van Houtens sell to Boy-ar-dee for 
three cents a pound. The tomatoes they take 
to Harlem return ten times that. They sell 
tomatoes at Hunts Point, too—for less than 
half of what they get in the Greenmarket. 
“Lots of times we don’t make money selling 
wholesale. When corn goes at Hunts Point 
for two-seventy-five a box, there’s nothing 
left for us.” From big canneries to city side- 
walks, they sell at every type of outlet. They 
have to—to dispense their considerable pro- 
duction. And, as one would imagine, their 
roadside stand is not a card table. Rather, it 
is a fair-sized store. It is close to the New 
York-New Jersey line, less than twenty miles 
north of the George Washington Bridge. “It 
attracts the carriage trade,” Bobby said. 
“Cadillacs, Lincolns, Jaguars. We pay a hun- 
dred and seventy dollars a week in taxes 
there, and the customers are bitches. One 
Tuesday in Harlem, we had six salespeople 
working the counter. Each of the six grossed 
as much as the roadside stand for that day— 
and four people were working the stand. I'd 
rather wait on those people in Harlem any- 
way. I'd rather wait on them for ten hours 
than on our affluent trade at the stand for 
ten minutes. If I had my choice I'd take a 
market every day solid black. Second choice 
I'd take the Spanish, last of all the whites. 
They're a solid pain in the . They ask 
if something has sodium nitrite. Well, to pre- 
serve something, the only alternative is 
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embalming fluid. Some woman gets out of a 
Lincoln Continental and peels back an ear 
of,corn. ‘Oooo, a worm!’ she says. ‘Do you use 
chemicals on this corn?’ And I say, ‘Lady, 
you can't have it both ways.’ The people in 
Harlem appreciate our being there. We sell 
cabbage three heads for a dollar there. Three 
heads for a dollar is a good deal for those 
people and a good deal for us. They rarely 
complain. They tell you how nice the toma- 
toes are, how nice the sweet corn is. It gives 
you a nice feeling at the end of the day.” 

The Van Houtens are, as Bobby says it, 
“Blauvelt Holland Dutch,” yielding only 
twenty years’ seniority to Henry Hudson 
himself. Gerrit Hendricksen Blauvelt was 
their seminal patroon. His sons were part of 
a syndicate that bought the Tappan Patent, 
west of the Tappan Zee. “Oh, yeah, we're 
S.A.R., C.A.R.. D.A.R. Both my mother and 
father are Blauvelts. I'm Blauvelts fourteen 
ways. The Van Houtens didn't come over 
until 1670. The house I grew up in was built 
in 1731." The original address was Muddy 
Brook, New York, a name that was changed 
a century ago—in an early example of subur- 
ban semantics—to Pearl River. 

When Bobby was growing up, the family 
ran a dairy farm in Pearl River that is now 
three fathoms deep—a reservoir owned by 
the Hackensack Water Company. In 1953, 
when he was in kindergarten, he and Jim 
put up a table beside the road and sold vege- 
tables from the family garden. With the 
money they took in, they bought their first 
TV. They planted a larger garden the next 
year, and bought an automatic washing ma- 
chine for their mother. Four years later, they 
built the present stand. In the late sixties 
came the reservoir. “Dad and I were not go- 
ing to be storekeepers. We didn’t want to 
grow things on a few acres for window dress- 
ing and bring in all the rest—like most road- 
side stands.” From Albany to Delaware, they 
searched for a farm, and, answering an ad, 
found the one in Pennsylvania. In the big 
woodlot where the pigs now hide were thirty- 
eight oaks, each with a girth of eight to ten 
feet, and coveted by cabinetmakers. These 
oaks were older than the naticn—O.A.R. For- 
tunately. the previous farmer had repeatedly 
refused to sell them. As a result, the farm 
was in a position to make a payment on 
itself. The Van Houtens sold the trees. 

Bobby, out of Pearl River High School, 
did not go on to college. “What could it 
teach me?” His extraordinarily integrated 
knowledge of what was coming to be called 
agribusiness would develop empirically on 
the farm, and his passion for the driving of 
behemoth trucks would develop on the road. 
Twenty-six hours here, thirty-three there, 
he often takes field corn from Orangeville to 
sell to cattlemen in Florida, and something 
in him lives for those journeys. “I know 
every route number going to and around the 
South, and that’s worth something. It may 
not be worth much, but it’s worth as much 
as Greek mythology.” Once, in a big tandem- 
axle twin-screw sleeper-cab tractor-trailer, 
he started alone out of Vero Beach with 
twenty-five tons of Indian River oranges, and 
thirty-six hours and no pills later he de- 
livered the fruit in Toronto. The air there 
was twenty below zero and he was still in his 
Florida shirtsleeves. He had supported his 
stamina with “sixteen gallons of coffee.” He 
feels sheer contempt toward all the young 
drivers on pills. 

Hanging around Hunts. Point over the 
years, Bobby developed considerable admira- 
tion for the savoir-faire of a certain broker 
there. He once observed him taking on a 
buyer to whom he had sold rotting peppers. 
There had been a layer of good ones on the 
top. Now the buyer was back in a rage, and 
the broker was rising to the situation. Speak- 
ing with disarming and convincing candor, 
he succeeded in calming the man down. Then 
he sold him another load of peppers. As 
these, too, went out of the terminal, they 
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were split and seamy but covered with a 
healthy green-pepper veneer. Bobby said, 
“You're crazy. You're really crazy. That guy 
will kill you.” 

“Bobby, you don’t understand,” said the 
broker. “Think about it. And tell me a better 
way to get that man back here tomorrow.” 

“Yeah, this is some business,” Bobby said, 
finishing the story. “We have friends in New 
Jersey, and they hope we'll have a cyclone, or 
a flood. We hope they'll have a hurricane. 
Things like that drive the prices up for the 
lucky ones. Every year has its own difficulties. 
In 1972, we had a dry, dry summer. We irri- 
gate from two creeks, and they were running 
very low. We took a bulldozer and dammed 
both of them—ended them right here. Peo- 
ple downstream all said it was the driest year 
they'd ever seen.” 

We went into the farmhouse for dinner 
with Bobby's wife, Anne, and his father, 
James, who has the air of a contented Presi- 
dent retired on a farm in Pennsylvania—a 
big man with a baby's grin, a tan scalp, pro- 
truding ears, a swife staccato manner of 
speech. Like Hodgson pére, though he runs 
the place, prepares the trucks for Bobby's 
trips to town. “Your market there in Harlem, 
now, your colored want a good heavy yellow 
corn,” he observed, and went on to say that 
among the various outlets for their produce 
the Greenmarket, by a wide margin, is in 
every way the best. Anne set turkey before 
us and gravy, stuffing, and single tomato 
slices that overlapped their plates. “It's too 
good to be true,” she said. “The Greenmarket 
is too good to be true." Before sitting down 
herself, she added a buttery-crusted peach pie 
that was above two inches thick. “Something 
will spoil it,” she went on. “I know it will. It’s 
just too good to be true.” 

“It’s a land of plenty,” Bobby said. 

“It’s a land of too much,” said his father. 

Monday evenings Bobby is loaded and away 
by nine. Over the mountains and through the 
Water Gap he runs four hours to Pearl River, 
where he sleeps two hours in the cab. Jim, 
who lives nearby, meets him at three, and 
they unload produce for the stand. They then 
load on onions, potatoes, fruit—the things 
they will sell in the city that they don't grow 
on the farm. By four-thirty, Bobby is away 
for Harlem. By six he is selling hard. Now, in 
the afternoon, he is still unflaggingly at it— 
displays descending, his mother and brother 
beside him, scales rocking gently lite bosts. 

Bartley Bryt brings us the news. Like the 
rest of us, the Van Houtens keep their cab 
doors locked, but this afternoon for a short 
time someone forgot. The door (it was not the 
outside one but the door in their side of the 
truck) was left unlocked for perhaps fifteen 
minutes. We are watched more closely than 
we think, for in that brief lapse someone, 
somehow—coming possibly from under the 
truck—reached into the cab and took the 
steel box there, which contained upward of 
two thousand dollars. Without detectable 
changes of expression, the family continues 
to sell. 

Brooklyn, and the pickpocket in the bur- 
gundy jacket appears just before noon. Me- 
lissa Mousseau recognizes him much as if he 
were an old customer and points him out to 
Bob Lewis, who follows him from truck to 
truck, Aware of Lewis, he leaves the market. 
By two, he will have made another run. A 
woman with deep-auburn hair and pale, 
nervous hands clumsily attracts the atten- 
tion of a customer whose large white purse 
she is rifling. Until a moment ago, the cus- 
tomer was occupied with the choosing of 
apples and peppers, but now she shouts out, 
“Hey, what are you doing? Your hand is in 
my purse. What are you doing?” The auburn- 
haired woman not only has her hand in the 
purse but most of her arm as well. She with- 
draws it, and with intense absorption begins 
to finger the peppers. “How much are the 
peppers? Mister, give me some of these!” she 


CONGRESSIONAL RECORD — HOUSE 


says, looking up at me with a gypsy’s dark, 
starburst eyes. “Three pounds for a dollar,” 
I tell her, with a swift glance around for 
Lewis or a cop. When I look back, the pick- 
pocket is gone. Other faces have filled in— 
people unconcernedly examining the fruit. 
The woman with the white purse has re- 
turned her attention to the apples. She mere- 
ly seems annoyed. Lewis once sent word 
around from truck to truck that we should 
regularly announce in loud voices that pick- 
pockets were present in the market, but none 
of the farmers complied. Hodgson shrugged 
and said, “Why distract the customers?” Pos- 
sibly Fifty-ninth Street is the New York 
Pickpocket Academy. Half a dozen scores have 
been made there in a day. I once looked up 
and saw a well-dressed gentleman under a 
gray fedora being kicked and kicked again 
by a man in a green polo shirt. He kicked 
him in the calves. He kicked him in the 
thighs. He kicked him in the gluteal bulge. 
He kicked him from the middle of the market 
out to the edge, and he kicked him into the 
street. “Get your ass out of here!” shouted 
the booter, redundantly. Turning back 
toward the market, he addressed the curious. 
“Pickpocket,"’ he explained. The dip did not 
press charges. 

People switch shopping carts from time to 
time. They make off with a loaded one and 
leave an empty cart behind. Crime on such 
levels is a part of the background here, 
something in the urban air, so many parts 
per million. The condition is accepted with 
a resignation that approaches nonchalance. 
The Van Houtens’ loss was extraordinary but 
theirs was by no means the only cash box 
that has been stolen. We lost one once in 
Brooklyn, with something like two hundred 
dollars. For various reasons, suspicion im- 
mediately attached itself to a part-time em- 
ployee who was selling with us and probably 
handed the box in a bag to a confederate. 
The previous Wednesday, he had been work- 
ing for another farmer, who discharged him 


for dishonesty. Now, just after our cash box 
disappeared, he began saying, and repeating, 
in an excited voice, “It’s real, man. It’s real. 
We don’t like it but that’s reality—reality, 
man—and there is nothing we can do.” Rich 
felt there was something he could do. He said, 
“You're fired.” 


Politely, the man inquired if he could 
know the reason for his dismissal. 

“Sure,” Rich said. “I don’t trust you.” 

“That’s cool, man, cool,” said our ex- 
employee. He took off his apron and was gone. 

Most thievery is petty and is on the other 
side of the tables. As Rich describes it, 
“Brooklyn, Fifty-ninth Street, people rip off 
stuff everywhere. You just expect it. An 
old man comes along and puts a dozen eggs 
in a bag. Women choosing peaches steal one 
for every one they buy—a peach for me, a 
peach for you. What can you do? You stand 
there and watch. When they take too many, 
you complain. I watched a guy one day taking 
nectarines. He would put one in a plastic bag. 
then one in a pocket, then one in a pile on 
the ground. After he did that half a dozen 
times, he had me weigh the bag.” 

“This isn't England,” Barry Benepe in- 
formed us once, “and a lot of people are 
pretty dishonest." 

Now, in Brooklyn, a heavyset woman well 
past the middle of life is sobbing pitifully, 
flailing her arms in despair. She is sitting on 
a bench in the middle of the market. She 
is wearing a print dress, a wide-brimmed 
straw hat. Between sobs, she presents in a 
heavy Russian accent the reason for her dis- 
tress. She was buying green beans from Don 
Keller, and when she was about to pay him 
she discovered that someone had opened ber 
handbag—even while it was on her arm, she 
said—and had removed several books of food 
stamps, a telephone bill, and eighty dollars in 
cash. Lewis, in his daypack, stands over her 
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and tells her he is sorry. He says, “This sort 
of thing will happen wherever there's a 
crowd.” 

Another customer breaks in to scold Lewis, 
Saying, “This is the biggest rip-off place In 
Brooklyn. Two of my friends were pick- 
pocketed here last week and I had to give 
them carfare home.” 

Lewis puts a hand on his forehead and, 
after a pensive moment, says, “That was very 
kind of you.” 

The Russian woman is shrieking now. 
Lewis attends her like a working dentist. 
“It's all right. It will be O.K. It may not be 
as bad as you think.” He remarks that he 
would call the police if he thought there were 
something they could do. 

Jeffrey Mack, eight years old, has been 
listening to all this, and he now says, “I see 
a cop.” 

Jeffrey has an eye for cops that no one 
else seems to share. (A squad car came here 
for him one morning and took him off to face 
a truant officer. Seeing his fright, a Pacific 
Street prostitute got into the car and rode 
with him.) 

“Where, Jeffrey?” 

“There.” Jeffrey lifts an arm and points. 

“Where?” 

“There.” He points 
farmers, a falafel man. 

“I don’t see a policeman,” Lewis says to 
him. “If you see one, Jeffrey, go and get him.” 

Jeffrey goes, and comes back with an off- 
duty 78th Precinct cop who is wearing a white 
aprcen and has been selling fruits and vegeta- 
bles in the market. The officer speaks sternly 
to the crying woman. “Your name?” 

“Catherine Barta.” 

“Address?” 

“Eighty-five Eastern Parkway.” 

Every Wednesday, she walks a mile or so 
to the Greenmarket. She has lived in Brook- 
lyn close to half her life, the rest of it in the 
Ukraine. Heading back to his vegetables, the 
officer observes that there is nothing he can 
do. 

Out from behind her tables comes Joan 
Benack, the baker, of Rocky Acres Farm, 
Milan, New York—a small woman with a 
high, thin voice. Leaving her tropical carrot 
bread, her zucchini bread, her anadama 
bread, her beer bread, she goes around with 
a borrowed hat collecting money from the 
farmers for Catherine Barta. Bills stuff the 
hat, size 7—the money of Alvina Frey and 
John Labanowski and Cleather Slade and 
Rich Hodgson and Bob Engle, who has seen 
it come and go. He was a broker for Merrill 
Lynch. before the stock market imploded, and 
now he is a blond-bearded farmer in a bas- 
ketball shirt selling apples that he grows in 
Clintondale, New York. Don Keller offers a 
dozen eggs, and one by one the farmers come 
out from their trucks to fill Mrs. Barta's 
shopping cart with beans and zucchini, ap- 
ples, eggplants, tomatoes, peppers, and corn. 
As a result, her wails and sobs grow louder. 

A man who gave Rich Hodgson a ten-dol- 
lar bill for a ninety-five-cent box of brown 
eggs asks Rich to give the ten back after 
Rich has handed him nine dollars and five 
cents, explaining that he has some smaller 
bills that he wants to exchange for a twenty. 
Rich hands him the ten. Into Rich's palm he 
counts out five ones, a five, and the ten for 
a twenty and goes away satisfied, as he has 
every reason to be, having conned Rich out 
of nine dollars, five cents, and a box of brown 
eggs. Rich smiles at his foolishness, shrugs 
and sells some cheese. If cash were equa- 
nimity, he would never lose a cent. One day, 
a gang of kids began taking Don Keller’s 
vegetables and throwing them at the Hodg- 


son truck. Anders Thueson threw an apple at 
the kids, who then picked up rocks. Thueson 


reached into the back of the truck and came 
up with a machete. While Hodgson told him 
to put it away, pant legs went up, switch- 


again—at trucks, 
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blades came into view. Part of the gang bom- 
barded the truck with debris from a nearby 
roof. Any indication of panic might have 
been disastrous. Hodgson packed deliber- 
ately, and drove away. 

Todd Jameson, who comes in with his 
brother Dan from Farmingdale, New Jersey, 
weighed some squash one day, and put it in 
a brown bag. He set the package down while 
he weighed something else. Then, reaching 
for the squash, he picked up an identical 
bag that happened to contain fifty dollars in 
rolled coins. He handed it to the customer 
who had asked for the squash. Too late, Todd 
discovered the mistake. A couple of hours 
later, though, the customer—-“I'll never for- 
get him as long as I live, the white hair, the 
glasses, the ruddy face’”—came back. He said, 
“Hey, this isn't squash. I didn’t ask for 
money, I asked for squash.” Whenever that 
man comes to market, the Jamesons give him 
a bag full of food. "You see, where I come 
from, that would never, never happen,” Todd 
explains. “If I made a mistake like that 
in Farmingdale, no one—no one—would 
come back with fifty dollars’ worth of 
change.” 

Dusk comes down without further crime 
in Brooklyn, and the farmers are packing to 
go. John Labanowski—short, compact, with 
a beer in his hand—tis expounding on his day. 
“The white people are educating the colored 
on the use of beet greens,” he reports. “A 
colored woman was telling me today, ‘Cut the 
tops off,’ and a white woman spoke up and 
said, ‘Hold it,’ and told the colored woman, 
‘You're throwing the best part away.’ They 
go on talking, and pretty soon the colored 
woman is saying, ‘I'm seventy-three on Mon- 
day,’ and the white says, ‘I don't believe a 
word you say.’ You want to know why I come 
in here? I come in here for fun. For profit, of 
course, but for relaxation, too. I like being 
here with these people. They say the city is a 
rat race, but they've got it backwards. The 
farm is what gets to be a rat race. You should 
come out and see what I—” He is interrupted 
by the reappearance in the market of 
Catherine Barta, who went home long ago and 
has now returned, her eyes hidden by her 
wide-brimmed hat, her shopping cart full 
beside her. On the kitchen table, at 85 East- 
ern Parkway, she found her telephone bill, 
her stamps, and her cash. She has come back 
to the farmers with their food and money. 

West of the suburbs, thirty and more miles 
from Manhattan, the New Jersey-New York 
border terrain is precipitous and glaciated 
and—across a considerable area—innocent of 
high-speed roads. Minor roads run north and 
south, flanking the walls of hogback ridges— 
Pochuck Mountain, Bearfort Mountain, Wa- 
wayanda Mountain—but the only route that 
travels westward with any suggestion of effi- 
ciency is the Appalachian Trail. The land- 
scape is remarkably similar to Vermont's: 
small clearings, striated outcroppings, boul- 
dery fields; rail fences under hard maples; 
angular roads, not well marked, with wooden 
signs; wild junipers signalling, as they do, 
penurious soil; unfenced cemeteries on tree- 
less hillsides; conflagrationary colors in the 
autumn woods. Moving among such scenes, 
climbing, descending, losing the way and 
turning back—remarking how similar to 
rural New England all this is—one sooner or 
later tops a rise where the comparison in an 
instant blinks out. Some distance below, and 
reaching as far as the eye can conveniently 
see, is a surface perfectly flat, and not merely 
flat but also level, and not only level but 
black as carbon. There are half a dozen such 
phenomena in this region, each as startling 
to come upon as the last. Across their smooth 
expanses, distant hills look like shorelines, 
the edges of obsidian lakes. The black sur- 
faces were, indeed, once fluid and blue—lakes 
that stood for many centuries where north- 
flowing streams were blocked by this or that 
digital terminus of the retreating Laurentide 
glacier. 
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Streamborne silt and black organic muck 
gradually replaced the water—prognosticat- 
ing Lake Mead, Lake Powell, Lake Sakakawea, 
and the Lake of the Ozarks some years hence 
when they have filled in solid behind their 
dams. The surface of the mucklands (as they 
are called) is not altogether firm. It will 
support a five-inch globe onion. For that 
matter, it will support a tractor—but it is 
not nearly dense enough to hold up a house. 
There are only a few sheds on the wide fiats. 
People live on “islands,” once and present 
islands, knobs that break through the black 
surface just as they did when it was blue. 
Pine Island, New York, is a town in a black- 
dirt sea—the largest and most productive 
muckland of them all. Maple Island, Merritts 
Island, Big Island, Black Walnut Island are 
Spaced across it as well, and their clustered 
houses resemble small European farming 
communities. The fields surrounding them 
seem European, too, for the acreages of black 
dirt are rule off in small, familial segments, 
like vineyards in Valencia or the Côte d'Or. 
No fences, no hedgerows interrupt the vista 
or separate one farmer from another. Plots 
abut. The vegetables that come out of this 
rich organic soil are in their way as special 
as wines: tall celeries, moist beets, iceberg 
lettuce as crisp as new money, soft Boston 
salad lettuce, broccoli, cauliflower, carrots— 
and, above all, onions. What the beluga is 
to caviar the muckland is to the onion. Mil- 
lions upon millions of onions are grown in 
the black dirt. Early flat onions. Hybrid 
onions. Red Globe, White Globe, Yellow 
Globe onions. Buccaneer, Bronze Age, Benny’s 
Red Onions. Tokyo Long White Bunching 
Onions. Harvestmore, Ebenezer, Nutmeg 
Onions. Yellow sweet Spanish late mild 
onions. Everywhere you go and everywhere 
you look are bags and boxes and bushels of 
onions. Pine Island, where the crop is ware- 
housed, is Onionapolis. The hot days are dry 
on the muckland. After leaving it, in the 
evening, farmers sometimes go hopping from 
island to island, have a beer or two at the 
Meadow Tavern, and two to four at Mike’s 
Tavern, and four to eight at Leo’s Tavern in 
order to be ready for the Red Onion, a sort 
of staging area, or base camp, as good a 
place as any to prepare an all-out assault on 
the Jolly Onion. 


Onion boxes, in this early-autumn harvest 
season, are in random stacks across the level 
plain. All day long, harvesting rigs move 
slowly among them like floating dredges, 
scooping the powdery soil, “pulling onions.” 
John Labanowski has been pulling onions 
for twenty days now, stirred toward delirium 
by the fine black dust, the hammering sun, 
the asynchronous cacophony of his odd ma- 
chine. The lower end of a steel conveyor belt, 
which is angled toward the ground like a 
stairway, moves forward through the soft 
earth and nuzzles under the onions. The con- 
veyor consists of runglike rods set apart so 
that dirt can fall through, but not as far 
apart as the diameter of an onion. Tops and 
all, the onions ride uphill. The tops are 
brittle and dry. Bolted to the rig is a fan 
that could fiy a Jenny. It blows off the tops 
and scatters them downwind. Clean now, 
appearing just as they will in a market, the 
onions reach the top of the conveyor, turn a 
corner, and roll down a chute. 


Andy Labanowski, John’s uncle, is sitting 
on a cantilevered seat shoving crates into 
place beneath the downpour of onions. 
Roughly four hundred and fifty will fill a 
crate—in nine seconds. The crates are wood- 
en and heavy. Their loaded weight is eighty 
pounds apiece. With his left hand, Andy 
begins to ease one (on rollers) off the har- 
vester, and with his right hand he moves 
another one below the falling onions. Empty 
crates are piled on the harvester almost to 
the point of toppling, and John feeds them 
down to Andy while the whole grotesque con- 
trivance is kept in motion by John's father, 
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John Labanowski, who sits out in front on a 
steel-padded tractor—taciturn, enigmatic, in 
his visored cap and tinted glasses—and ad- 
vances the enterprise at ten to the minus 
seven miles per hour. There are thunderheads 
along the border of the sky, but even if they 
were directly above us we could not hear the 
rumbling. Three separate engines power the 
rig. We are well into the afternoon now, four 
of us working this Orange County clipper 
ship. Our skins are as black as the four of 
spades. There are white doughnuts around 
the eyes. Old John has the look of a coal 
miner moments out of the shaft. His brother, 
Andy—spare, darkeyed, gregarious—is court- 
ing sunstroke under a Budweiser hat that has 
turned black. Young John, also called Yash, 
came to work in high-top leather boots, gray 
twill trousers, monkey-fist gloves, a blue 
porkpie hat, and a pink T-shirt—all of which 
now are solid black. He turns away from a 
gust of dirt. “You can get blowed out,” he 
says. “Winds blow fine dirt so hard it some- 
times cuts the tops. But don’t worry. This 
dirt will never kill you. My father's sixty- 
three and he’s still going.” 

A stone jams the conveyor, and John the 
elder stops the tractor, gets off, picks up a 
wrench, and crushes the stone. When Polish 
farmers first cleared the muckland, stones 
were hauled in and dumped on the soil to 
help it support the weight of horses. There 
are fifty Labanowskis in the valley now. Their 
cousins the Osczepinskis—who also go to 
Greenmarket—farm here, too. The harvester 
moves on. Its weight shakes the earth. The 
tenth part of an acre vibrates around us like 
a quaking bog. There are cracks in the dry 
muck—crevasses of a sort—that will go as 
much as six feet deep. Onions by the hundred 
are lost in the cracks. The soil is so rich it 
will burn. Now and then a farmer flicks a 
cigarette off his rig and starts a ground fire. 
Old John, who smokes, has put out three 
such fires on his fifty acres this summer. 
Blazing black dirt is not easily controlled. 
In 1964, there was a fire in which a couple of 
thousand acres of soil burned. The fire 
crossed many property lines. It was harvest 
time, and crated onicns were stacks across 
the plain. Fifteen million onions roasted. The 
fallout quickened appetites in Greece. “There 
were big winds. You couldn’t go nowheres 
evenings. The air was too thick to see.” A 
tractor blew up. The fire engines of many 
towns and a firefighting helicopter converged 
upon the muckland without significant ef- 
fect. The fire lasted more than a week, and 
went out under long heavy rains. 

John’s father, John, flies in chartered air- 
craft to spy on onions elsewhere in the state. 
He is the Francis Gary Powers of the Laba- 
nowskis. If black-dirt farmers know the 
stages of the harvest in competitive coun- 
ties, they can decide whether to wait or pull. 
Labanowski and his wife and another farmer 
and Tex Sobiech, of the Pine Island vegeta- 
ble association, hire a twin-engine plane at 
the airfield that was Stewart Air Force Base, 
and, taking off over Hodgson’s Brussels 
sprouts, head north by northwest—to Ca- 
nandaigua, Canastota, Batavia, Elba, Fulton, 
Oswego. They land in some places and snoop 
by car. They fly low over other checkpoints 
and bulbous destinations. 

Lurching onward. It is now my turn to 
align the boxes under the thundering onion- 
fall. One small timing error and two hundred 
onions crash in your lap, spew out over the 
ground. I somehow lose a foot between two 
rollers, and nearly crack an ankle. “I guess 
that’s dangerous,” I remark, recovering the 
foot. 

“On a farm, everything is dangerous,” says 
Yash. 

After thirty minutes of filling boxes, my 
arms feel as if they have gone eighteen in- 
nings each. I scarcely notice, though, under 
the dictates of the action, the complete con- 
centration on the shifting of the crates, the 
hypnotic effect—veiling everything else in 
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this black-surfaced hill-bordered surreally 
level world—of the cascade of golden onions. 
Onions. Onions. Multilayered, multileveled, 
ovate, imbricated, white-fleshed, orange- 
scaled onions, Native to Asia. Aromatic when 
bruised. When my turn is over and a break 
comes for me, I am so crazed with lust for 
these bulbous herbs—that I run to ‘an un- 
harvested row and pull from the earth a one- 
pound onion, rip off the membranous bulb 
coat, bare the fiesh, and sink my teeth 
through leaf after leaf after savory mouth- 
needling sweet-sharp water-bearing leaf to 
the flower-stalk that is the center and the 
secret of the onion. Yash at the end of the 
day will give me three hundred pounds of 
onions to take home, and well past the fall 
they will stand in their sacks in a corner of 
the kitchen—the pluperfect preservers of 
sweet, fresh moisture—holding in winter the 
rains of summer. 

We quit in early evening, having filled two 
thousand crates with a hundred and fifty 
thousand pounds of onions, which would 
bring thirty thousand dollars at Greenmarket 
prices if only so many could move there. 
They will bring about eight thousand dollars 
at the current (and not attractive) whole- 
sale price. They are five per cent of the 
Labanowski harvest. In the family’s pack- 
inghouse on Big Island is a tall refrigerator 
filled to capacity with beer and surrounded 
by onion crates full of empty cans. We open 
sixteen cans to smooth off the day. Beer 
running down our arms streaks them white. 
We sit on onion crates with the building 
between us and the falling sun, and we look 
out over the black lake to forested hills 
called Mount Adam and Mount Eve. “Yeah, 
it gets to be a rat race here,” says Yash. “In 
the city, sometimes, I slam things and 
screech at the customers. I don't know why. 
We've made a lot of friends there, you know. 
I sort of favor Brooklyn. The colored go for 
the big beets there. The whites go for the 
small beets. I don’t know why. Everybody 
wants the Boston lettuce. I say, ‘If I'd known 
you wanted to buy it this bad, I'd of grew 
a whole acre for you.’ They like to bargain 
in Brooklyn. My cabbage is fifty cents a 
head, and they say they want three for a 
dollar, Tomatoes they watch the scale. I give 
them two pounds always for a pound and a 
half. Fifty-ninth Street? That's like high 
class. At Fifty-ninth Street, I get people with 
gloves.” 

Fifty-ninth Street in the rain, and—de- 
spite the awning—the apples and peppers are 
wet. 

“Is there a towel?” a customer asks. She 
wears a white hat, no gloves. 

“Excuse me?” 

“A towel. Water weighs something, you 
know.” 

I give her three and a third pounds for 
three. “There you are, madam. I weighed 
your water.” 

I remember asking Derryck Brooks-Smith, 
before I'd ever been here, to describe the 
Fifty-ninth Street Greenmarket for me, and 
he said, “White people. Mucho white peo- 
ple—or ones passing for white. Be careful 
with nickels and dimes. People are more 
careful there than in any other market. 
Sixty per cent of them are richies, and peo- 
ple who are really making it, and upper mid- 
dle class, but when you weigh something you 
have to defend what you say. They'll ask 
you, ‘Why is this a dollar-ten, and not a 
dollar-five?’ They are—shall we say?—a little 
tight.” 

Brown bags are breaking open, corn and 
potatoes spilling into mud. Nonetheless, as 
midday approaches, the crowd becomes ever 
more dense and compressed, moving between 
parallel rows of farmers in complex slow 
currents. 

“Amazing!” I remark across the table. “So 
many people out in the rain.” 


“It's this or the supermarket,” says a tall 
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woman in a transparent coat, handing me a 
pack of pears. 

“Two pounds even, at three for a dollar 
twenty-five—that’s eighty-five cents, please.” 

“Twice forty-two is eighty-four.” 

“Eighty-four, then.” Out of one wet dollar. 
My apron is filled with wet bills. When a 
twenty comes along, five minutes are re- 
quired to change it. 

“How much are the tomatoes?” 

“Three pounds for a dollar.” 

“How much are the apples?” 

“Three pounds for a dollar. It says so 
there on the sign.” 

“They are McIntoshes, are they not?” 

“Why are they called McIntoshes?” 

“After Charles Macintosh (1766-1843), 
who invented their waterproof skin.” 

“I'm finally discovering what real vege- 
tables smell like.” 

“I never knew lima beans came in a pod.” 

“These beans, they don't snap.” 

“My bean hasn't snapped in years.” 

“Where is your lettuce? I'll take a head of 
lettuce.” 

“We don’t have any lettuce. Try the Lab- 
anowskis, across the way.” 

The rain is not hurting their beautiful 
lettuce, and Yash is soaked to the skin. In 
salute, he lifts a Budweiser. People are 
formed around his truck in scrums. They 
press in from all sides, bent over, pushing 
hard, and now and again a Head of lettuce 
flies out to the side. Between beers, the Lab- 
anowskis munch carrots. They pick up heads 
of lettuce and bite into them as if they were 
large green apples. 

“If I had to stay on the farm seven days 
a week I'd go crazy!” shouts Yash, over the 
crowd. 

“I'd say he went some time ago,” mutters 
@ man choosing peppers in a London Fog. 

Across the sky immediately to the north of 
us run the improbable cables of the Roose- 
velt Island tramway, and from time to time a 
gondola appears, floating up and eastward, or 
slowly descending, suspended, increasing the 
sense of carnival in the scene that lies below. 
The Greenmarket occupies a quarter of an 
acre running from Fifty-ninth Street to 
Fifty-eighth along Second Avenue, bordered 
with fence-climbing vines and trees of 
heaven. The lot is rented from the city for 
a dollar a year. Not long ago it contained a 
row of shops and restaurants, and upstairs 
apartments—all of which were wiped out in 
the name of a fresh approach to the Queens- 
boro Bridge. The approach road has not been 
built, but tall cooperatives have risen over- 
head—thirty-six floors and upward, with bal- 
conies sprocketing their sides and swimming 
pools deep in their kidneys. One building has 
@ Rolls-Royce agency on the ground floor. The 
Greenmarket’s obvious popularity at this ad- 
dress is not altogether welcomed by the peo- 
ple of the big co-ops, and through their com- 
munity board they and others of the upper 
East Side have imposed some severe if not 
Draconian rules. No cider by the glass. No 
brownies by the square. No bread. No jam. 
No jelly. No houseplants. No balloons. No 
banners. No music (the market attracts 
enough riffraff as it is). No market, in fact, 
in the early or late season—an articulated 
suspicion that everything ever sold here has 
not been grown, as claimed, on regional 
farms. 

“How many acres do you have up there?” 

“A hundred and twenty.” 

“And how many chickens?” 

“Forty thousand.” 

“Forty thousand chickens?” 

“Four times ten to the fourth.” 

“Are they running loose?” 

“They are not running anywhere.” 

“What do you feed them?” 

“Grain products, plant-protein products, 
animal-protein products, processed grain by- 
products, dehydrated alfalfa meal with Eth- 
oxyquin added as a preservative, ground lime- 
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stone, salt, calcium iodate .. .” Prepared for 
the question, I am reading from a card. ‘‘Co- 
balt carbonate, copper oxide, copper sulfate, 
iron sulfate, manganous oxide, zinc oxide, 
methionine hydroxy analogue calcium, Vita- 
min A supplement, D-activated animal sterol, 
niacin, calcium pantothenate, riboflavin sup- 
plement, Vitamin B-12 supplement, menadi- 
one, dimethylpyrimidinol bisulfite, Vitamin 
E supplement, and folic acid.” 

“Just as I suspected, And how fresh are the 
eggs?” 

Derryck Brooks-Smith—working Saturday, 
off from school—speaks up to answer. “They 
were laid, to be perfectly frank, two days ago 
or one day ago but not this morning.” 

“Oh. You call yourself a farmer. The eggs 
should be fresh,” 

“They are fresh. The yolks will stand up 
and yell at you. The average egg in a super- 
market is three weeks away from the hen.” 

Brooks-Smith sells two dozen jumbos to 
a black man with seven bracelets on each 
wrist, hair in ringlets, and what appears to 
be about six pounds of tin around his neck. 
An occasional star comes in here, a face shot 
out of the midnight tube. and people also 
arrive in Lincolns, which they park in the 
Kinney next door. For the most part, though, 
they are everyday eye-shadowed urban 
Americans. A dog is in the market. Male. 
He is not loose. He is leashed. He is, nonethe- 
less, in the market, and a woman makes a 
strong complaint. “Put up a sign! Keep them 
out! A person's legs are too precious!” she 
screams. 

She has gained the attention of Bob Lewis. 
“This woman is referring to the fact that we 
don't allow dogs in here,” Lewis says quietly 
to the dog's owner. 

“She is crazy, too” says the owner, whose 
dog is six inches high. 

The rain has ended and shafts of bright sun 
have broken through, with the result that 
mists are rising. An elderly woman tells me 
she walked a mile to be here. A big bald man 
in a button-down shirt is drinking beer from 
a one-quart can. The can is a brown beg. 
“The heaviest consumption of beer in the 
world is in Belgium,” he informs us. “Bel- 
gium is one place where I believe I could 
get in trouble.” He buys six pounds of apples 
and an ear of corn. There is a short man 
before us now in lemon-lime-cherry-and 
grape striped trousers and a shirt in bour- 
bon, burgundy, and  créme-de-menthe 
squares, He explains to a neighbor how to 
bake an eggplant. ‘Insert holes in it,” he 
tells her, “or the thing will explode.” 

Man in a Harley-Davidson T-shirt over a 
gravid half-mast paunch. He wants the tele- 
phone number of the community board so 
he can call and complain that the farmers 
are not permitted to sell plants. The number 
is 679-2287, and Bob Lewis writes it, crossing 
the stems of the sevens. 

Harley-Davidson: “That's a seven?” 

“That's the way they write sevens in 
Europe.” 

“This isn’t Europe. This is America, We've 
got too many Europeans here. And Spanish. 
What we need is more Americans, not Span- 
ish. They came here—these animals—and 
won't learn English.” 

“Honey! Honey here!” shouts Brooks- 
Smith. (We have no honey. We never sell 
honey.) 

“Eggs! Eggs! Get your eggs here!” shouts 
the honey man, across the way. 

There is a rhythm in the movement of 
the crowd, in the stopping, the selecting, the 
moving on—the time unconsciously budg- 
eted to assess one farm against another, to 
convict a tomato, to choose a peach. The 
seller comes to feel the rate of flow, and— 
for all the small remarks, the meeting of 
eyes—to feel as well the seclusion of 
anonymity that comes with the money aprons 
and the hanging scales. Rich Hodgson— 
handing them their blue free plums. They 
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don't know he skis in Utah. Melissa Mous- 
seau—changing a twenty for a bag of pears. 
They don’t know that she goes, too. Hem- 
ingway and Thueson, the athletes, have heard 
more encouraging sounds from other crowds. 
“If you charge for three pounds, give me 
three full pounds and not two pounds and 
fifteen ounces, boy.” 

By a blue Chevrolet panel truck, opposite 
us, the crowd’s rate of flow is perceptibly ar- 
rested. The displays there are smaller than 
most, the list of items shorter. Some of the 
prices are higher. The zucchini is fifty cents 
a pound. The corn, the tomatoes, the green 
beans, the squash are not all superior to their 
counterparts around the market, and cer- 
tainly not to ours. So why, then, does the 
crowd almost crystalize when they come to 
Alvina Frey? They don’t know anything about 
her except her address (Chad’s Farm, Mah- 
wah, New Jersey), if they happen to notice 
it on the truck, but they can easily sense a 
consistent standard, a kind of personal sig- 
nature, in the colors and textures before her. 

“What the small farmer offers is fresher, 
more selected material,” Alvina has said. 
“The small farmer throws away the bad stuff. 
If my produce is better than some people’s, 
T'li charge more for it. Some of the other guys 
say I'm Fifth Avenue. I don't care.” 

She is trim and attractive, petite, with in- 
tensity in her narrow, gentle face, and gold 
earrings that swing and flash. Her hair is 
short and has flecks of gray in it. Her skin 
is richly tan, her eyes a bright pale blue. She 
wears tennis shoes and light-blue denims 
with bell bottoms and a striped cardigan that 
looks soft and expensive. At first glance she 
seems so Short Hills that one wonders 
whether she is playing, and whether she, as 
some others have done, starts from home 
empty and collects her goods on the way to 
market—hand-me-down potatoes, Hunts 
Point pears. From years in the sun, though, 
there are deep radial lines around her eyes. 
And now, toward the end of the season, her 
hands are rough, calloused, cracked, her fin- 
gers like small bananas. Her nails are split, 
and the skin that surrounds them is dark 
with terrarian stains. 

She is very busy, and pressed for time, sell- 
ing. But she takes time to educate, too. She 
tells people not to be impressed by fat cu- 
cumbers. The long thin ones have fewer 
seeds. To the universal question “Is the corn 
fresh?” she says, “You can tell for your- 
self." She reaches for an ear and holds it 
upside down. If the stem at the break is a 
damp, pale green, the corn has been off the 
stalk less than a day. After about twenty- 
four hours, the stem turns white and chalky, 
opaque. With more time, it turns various 
shades of brown. The stem at the break of 
the ear in her hand is damp, pale green. 

“Are the beans fresh?” 


“Eat one. If you can eat it and it’s juicy 
and not stringy, it’s fresh.” 

People may also sense when they linger 
close around Alvina Frey that she is—per- 
haps a little more than anyone else here— 
what the Greenmarket is about. Not far 
from the city, she works a long-established 
farm that, before the Greenmarket, was on 
its way to being cut up and sold. While the 
Hodgsons look for new ground and the Van 
Houtens have found it, Alvina is all but 
desperate to hold the farm she has, which 
her grandmother farmed before her. Her 
grandmother, in fact, cleared the land. The 
grandmothers name was Alwine Pelz, and 
she was born on a farm in Saxony in the 
eighteen-sixties, emigrating as an adult to 
New Jersey. Her husband was a loom me- 
chanic, and he found a job in a Paterson 
mill while she looked through the country 
for a farm. Fifteen miles northeast of Pater- 
son, in the township of Ho-Ho-Kus, she 
bought fifty-five acres, close by the New 
York State line. To irrigate her crops, she 
dug a well, and walled it with fieldstone, 
topped by four stone columns and a pagoda 
roof. With her husband's help, she then 
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constructed a fieldstone barn. “She did what 
she knew how to do, my grandmother—she 
farmed. When my grandfather went to the 
mills in Paterson, he took her tomatoes, 
corn, beans, potatoes, beets—you name it— 
to the Island Market and sold them there. 
He went down with his horse and wagon. 
He didn’t have a truck until the late twen- 
ties. My grandmother grew strawberries, 
too—two or three acres of them—and she 
had apples. She made cider, and I know 
damned well that during Prohibition she 
made hooch. She worked every day out in 
the fields until six months before she died. 
She was ninety-one years old. She farmed 
with horses. She never went in for anything 
mechanized. Neither did I, at first. Toward 
the end, when stuff grows high, you can’t 
get in with a tractor. I had horses until 
fifteen years ago. About the only mechani- 
cal thing my grandmother ever had was the 
cider mill. It was steam-driven and made an 
awful racket. The ones that lived over the 
hill, they used to complain.” 

Her nearest neighbors are no longer over 
the hill. They are on the hill, around the 
hill, in the hill. The farm is on an old, 
blacktopped crown road that has become a 
suburban street, with a Little League field, 
swimming pools, trim lawns, and mini- 
wheelbarows a foot high that have house 
numbers on their sides. The well is still 
there, however—its masonry tight, its water 
serving the farm. The stone barn is a high 
and beautiful structure that is now covered, 
like a superannuated college, with ivy. 


The countryside Alvina remembers from 
her girlhood had many truck farms, dairy 
farms, separating what have become con- 
tiguous towns: a future that the New Jersey 
State Highway Department began to sketch 
in the nineteen-thirties, when it created 
what is now Route 17, a north-south bifur- 
cation of Bergen County, its purpose being 
to bring the Catskills closer to the city. Al- 
vina remembers the new road running 
through garden country with rich dark earth 
full of carrots, radishes, and beets. All of 
what is now Paramus—of what is now a 
levitated Levittown with houses checkered 
to the curve of the earth—was celeryland 
and lettuceland. Where Okonite and Minol- 
ta are now, Alvina’s father, Frank Pelz, had 
a farm of his own. The day the new road 
opened he went down it with a load of cab- 
bages. The truck body was not bolted on 
well, and the load shook loose—heads all 
over the road. Route 17 has come to be 
called a “butcher boulevard,” and when 
heads roll on it now they are more likely 
to be human. Alvina is safe enough at six 
in the morning as the Chad’s Farm truck 
moves south toward the city past the Olds- 
Toyota and the Swiss Chalet, past the Tif- 
fany Diner and Pay Less Building Supply, 
past steak houses the size of high schools. 
Castle Auto Truck Paris (turrets, battle- 
ments). Car Crazy Eddie. The Value House. 
The Cottage Beautiful. McDonald's, Burger 
King, Shatzi's Hofbrauhaus (Bavarian half- 
timber). John Barleycorn’s Restaurant. The 
Golden Plough (a barn full of steak and 
lobsters). The Jade Fountain (“Chinese- 
Polynesian”). Nasser Aftab’s House of Car- 
pets. When Route 17 opened, New Jersey had 
twenty-nine thousand farms. Today there 
are seventy-nine hundred. Only forty-eight 
are left in all of Bergen County, and one is 
Alvina Frey’s. 


After her grandmother was gone and her 
father, too, Alvina worked the place with 
her first husband, Chad Chodorowski, and 
for some years they sold all their produce 
wholesale, mainly in Paterson. Eventually 
they built a roadside stand. The day it 
opened, in 1968, Chad suffered a heart at- 
tack. A year later, he died. Alvina’s grand- 
mother had had ten children, most of whom 
helped her with the farm. Alvina has no 
children. She has reduced the acreage under 
cultivation to thirty-eight, and works it 
generally alone, with part-time help in the 
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fields and in the stand. Her husband, Ed 
Frey, assists to some extent, but he is an 
excavator with a full-time business of his 
own, and while she is digging furrows he 
digs sewers and graves. “I love to see stuff 
grow. When it doesn’t do well I could cry,” 
she says. “But I don't like herbicide. The 
last time I used it was in tomatoes. I use 
as little chemical as I possibly can.” 

People who come regularly to the Green- 
market often bring things to Alvina. At Fifty- 
ninth Street, an elderly woman appears 
weekly with a container of orange juice for 
her. When there is no juice, Alvina sucks on 
the ice with which John Labanowski chills 
his beer. People take pictures of her. They in- 
vite her up for coflee. “I got one customer 
here at Fifty-ninth Street who's a drinker, 
male—a damned good-looking distinguished 
man, even if he drinks. He once brought me a 
hard-boiled egg in clear gelatin. Some kind of 
French dish. You don’t like it, but you have 
to eat it.” She receives weekly reports from 
@ man who once bought a gourd. Following 
her directions, he cut holes in it and hung it 
out a twentieth-story window. A bird came 
to live in his gourd. 

“I love the city—meeting different people, 
learning that all the things you learn about 
the city are not true. I see more people in the 
two markets I come to—Brooklyn and Fifty- 
ninth Street—than I do in several weeks in 
Mahwah at the stand. I wouldn’t quit this 
for nothing in the world. The people are won- 
derful, and the market means a lot to them. 
They don't want anything to screw it up so 
we won't come in anymore.” 

A short time ago, Chad's Farm was drifting 
down a long and steady economic decline. In 
the wholesale markets, the middleman, in her 
opinion, wanted too much. In Paterson a cou- 
ple of years ago, a half bushel of tomatoes 
brought four dollars and fifty cents. Now it 
brings five dollars, a difference that fails to 
compensate for the inflating costs of gasoline, 
fertilizer, utilities, containers, and dust. “I’m 
too small for Hunts Point and too big to make 
a living only out of a roadside stand. There 
was four of us—farmers—on my road once. 
When Johnny Werling went out of business 
he was forty. He finally had to get a job. 
That's rough—to farm all your life and then 
have to get a job. That’s where I was headed 
when the Greenmarket came along. The 
Greenmarket is a godsend. Next year, I’d like 
to do different. I'd like to rent out my stand 
and come into the city every day.”—JoHn 
McPHEE.@ 


ANNOUNCEMENT AS TO VOTES 


(Mr. DANIELSON asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. DANIELSON. Mr. Speaker, I was 
compelied to be absent from the floor 
of the House of Representatives for one 
rolicall vote on Thursday, May 25, 1978, 
and would like to announce how I would 
have voted had I been present. 

Rollicall No. 379: The House, by a vote 
of 178 ayes to 109 noes, agreed to an 
amendment to H.R. 9400, authorizing ac- 
tions for redress in cases involving depri- 
vations of civil rights of institutional- 
ized persons, that reinstates coverage for 
persons, that reinstates coverage for 
persons in jails, prisons, or other cor- 
rectional institutions, but only permits 
the Attorney General to initiate a civil 
action in these areas when the court has 
transmitted a complaint or petition. 

I would have voted “aye.” 

Mr. Speaker, due to compelling busi- 
ness in my congressional district, I was 
unable to be present for eight rollcall 
votes on Monday, June 5, 1978, for seven 
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MONDAY, JUNE 5, 1978 


Rolicall No. 405: The House passed, 
by a vote of 336 yeas, H.R. 185, to amend 
section 2632 of title 10, United States 
Code, to provide the Secretary of the de- 
partment in which the Coast Guard is 
operating with the authority to trans- 
port Coast Guard employees to and 
from certain places of employment. I 
would have voted “yea.” 

Rolicall No. 406: The House passed, by 
a vote of 344 yeas to 1 nay, H.R. 188, 
amended, to amend the Intervention on 
the High Seas Act to implement the Pro- 
tocol Relating to Intervention on the 
High Seas in Cases of Marine Pollution 
by Substances Other Than Oil. I would 
have voted “yea.” 

Rollcall No. 407: The House passed, by 
a vote of 338 yeas to 9 nays, H.R. 12140, 
to amend the Federal Water Pollution 
Control Act to provide additional au- 
thorizations for certain operating pro- 
grams under the act. I would have voted 
“yea.” 

Rollcall No. 408: The House passed, by 
a vote of 339 yeas to 1 nay, House Resolu- 
tion 1213, the rule under which H.R. 
12250—to designate the Boundary Wa- 
ters Canoe Area Wilderness and to es- 
tablish the Boundary Waters Canoe Area 
National Recreation Area—was consid- 
ered. I would have voted “yea.” 


Rollcall No. 409: The House, by a vote 
of 213 ayes to 141 noes, agreed to an 
amendment to H.R. 12250, in the nature 
of a substitute, as amended by a sub- 
stitute, that retains most of the provi- 
sions of the original bill, but eliminates 
the recreation area; establishes a min- 
ing protection area; and makes certain 
changes in motorboat use on specified 
lakes. I would have voted “aye.” 


Rollcall No. 410: The House passed, by 
a vote of 324 yeas to 29 nays, H.R. 12250, 
to designate the Boundary Waters 
Canoe Area Wilderness and to establish 
the Boundary Waters Canoe Area Na- 
tional Recreation Area. I would have 
voted “yea.” 

Rollcall No. 411: The House passed, 
by a vote of 344 yeas to 2 nays, House 
Resolution 1191, the rule under which 
H.R. 12481—to authorize appropriations 
for certain insular areas of the United 
States—was considered. I would have 
voted “yea.” 

Rollcall No. 412: The House passed, by 
a vote of 292 yeas to 54 nays, H.R. 12481, 
to authorize appropriations for certain 
insular areas of the United States. I 
would have voted “yea.” 

TUESDAY, JUNE 6, 1978 

Rollcall No. 413 was a quorum call. 

Rolicall No. 414: The House passed, by 
a vote of 340 yeas to 28 nays, H.R. 8394, 
amended, to provide for payments to 
local governments based upon the acre- 
age of the National Wildlife Refuge Sys- 
tem which is within their boundaries. 
I would have voted “yea.” 

Rollcall No. 415: The House passed, by 
a vote of 368 yeas, H.R. 12637, amended, 
to amend the North Pacific Fisheries Act 
of 1954. I would have voted “yea.” 

Rollcall No. 416: The House passed, 
by a vote of 268 yeas to 103 nays, H.R. 
12668, amended, to establish a conserva- 
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tion program for the living marine re- 
sources of the Arctic and Southern 
Oceans. I would have voted “yea.” 

Rolicall No. 417: The House passed, 
by a vote of 322 yeas to 48 nays, House 
Resolution 1205, the rule under which 
H.R. 12240—to authorize appropriations 
for fiscal year 1979 for intelligence and 
intelligence-related activities of the U.S. 
Government, the intelligence community 
staff, and the Central Intelligence Agency 
Retirement and Disability System—was 
considered. I would have voted “yea.” 

Rollcall No. 418: The House rejected, 
by a vote of 60 ayes to 312 noes, an 
amendment to H.R. 12240, that sought to 
strike the language requiring the At- 
torney General to notify the House and 
Senate permanent Select Committees on 
Intelligence of each admission of an alien 
which the Attorney General has reason 
to believe is excludable under certain 
provisions of the Immigration and Na- 
tionality Act. I would have voted “no.” 

Rolicall No. 419: The House passed, 
by a vote of 323 yeas to 43 nays, H.R. 
12240. to authorize appropriations for 
fiscal year 1979 for intelligence and intel- 
ligence-related activities of the U.S. Gov- 
ernment, the intelligence community 
staff, and the Central Intelligence Agency 
Retirement and Disability System. I 
would have voted “yea.” 

Rollcall No. 420: The House passed, 
by a vote of 339 yeas to 21 nays, House 
Resolution 1206, providing for the con- 
sideration of H.R. 12426—to authorize 
the Secretary of the Treasury to provide 
financial assistance for the city of New 
York. I would have voted “yea.” 

WEDNESDAY, JUNE 7, 1978 


Rollcall No. 421: The House, by a vote 
of 331 yeas to 15 nays, approved the Jour- 
nal of Tuesday, June 6. I would have 
voted “yea.” 

Rollcall No. 422: The House passed, by 
a vote of 349 yeas to 24 nays, House Con- 
current Resolution 561, authorizing the 
printing as a House document, the folder 
“The United States Capitol.” I would 
have voted “yea.” 

Rollcall No. 423: The House passed, 
by a vote of 329 yeas to 50 nays, Senate 
Concurrent Resolution 89, authorizing 
the printing of additional copies of 
volume II of the Senate hearings en- 
titled “Korean Influence Inquiry’— 
clearing the measure. I would have voted 
“yea.” 

Rollcall No. 424: The House passed, by 
a vote of 376 yeas to 1 nay, House Resolu- 
tion 1218, the rule waiving certain points 
of order against H.R. 12930—making ap- 
propriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Execu- 
tive Office of the President, and certain 
independent agencies, for the fiscal year 
ending September 30, 1979. I would have 
voted “yea.” 

Rolicall No. 425: The House, by a vote 
of 80 ayes to 314 noes, rejected an amend- 
ment to H.R. 12930, that sought to in- 
crease the appropriation for the Bureau 
of Alcohol, Tobacco and Firearms by 
$4.2 million; and sought to strike the 
prohibition on using funds to enforce 
the Bureau’s rules concerning firearms 
published on March 21, 1978. I would 
have voted “aye.” 
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Rollcall No. 426: The House passed, by 
a vote of 297 yeas to 98 nays, H.R. 12930, 
making appropriations for the Treasury 
Department, the U.S. Postal Service, the 
Executive Office of the President, and 
certain Independent Agencies, for the 
fiscal year ending September 30, 1979. I 
would have voted “yea.” 

Rollcall No. 427 was a quorum call. 

Rollcall No. 428: The House, by a vote 
of 201 ayes to 179 noes, agreed to an 
amendment to H.R. 12929—making ap- 
propriations for the Department of La- 
bor, and Health, Education, and Welfare 
and related agencies for the fiscal year 
ending September 30, 1979—that reduces 
the appropriation for the Occupational 
Safety and Health Administration to the 
1978 level, a reduction of $28.4 million. I 
would have voted “no.” 


Mr. Speaker, I was compelled to be ab- 
sent from the floor of the House of Rep- 
resentatives during one rollcall vote on 
Thursday, July 13, 1978, and during one 
rollcall vote on Monday, July 17, 1978. I 
would like to announce how I would have 
voted had I been present. 

THURSDAY, JULY 13 

Rollcall No. 540: The House agreed, 
by a vote of 197 ayes to 195 noes, to a 
substitute amendment to H.R. 15, Edu- 
cation Amendments of 1978, that prohib- 
its community education grants for any 
program being conducted in a community 
by another public agency, unless the 
Commissioner determines collaboration 
exists between the local education agen- 
cy and the public agency. I would have 
voted “aye.” 

MONDAY, JULY 17 

Rollcall No. 554: The House passed, by 
a vote of 376 yeas to 7 nays, House Reso- 
lution 1252, the rule under which H.R. 
1069, Coal Pipeline Act, was considered. 
I would have voted “yea.” 

Mr. Speaker, due to compelling busi- 
ness in my congressional district during 
the week of July 24, 1978, I was unable 
to be present on the floor of the House 
of Representatives throughout the week, 
and would like to announce how I would 
have voted on each rollcall vote that 
week, had I been present. 

MONDAY, JULY 24, 1978 


Rollcall No. 587 was a quorum call. 
Rollcall No. 588: The House passed, 
by a vote of 264 yeas to 10 nays, House 
Joint Resolution 946, to designate Octo- 
ber 7, 1978, as “National Guard Day.” I 
would have voted “yea.” 
TUESDAY, JULY 25, 1978 


Rollcall No. 589 was a quorum call. 

Rollcall No. 590: The House passed, 
by a vote of 390 yeas to 8 nays, HR. 
11823, to amend section 1331(c) of title 
10, United States Code, to allow certain 
otherwise ineligible reservists to become 
eligible for retired pay. I would have 
voted “yea.” 

Rollcall No. 591: The House passed, 
by a vote of 372 yeas to 22 nays, H.R. 
12349, amended, to provide for the Du- 
Noir Basin addition to the Washakie 
Wilderness. I would have voted “yea.” 

No. 592: The House passed, by 
a Bee sae yeas to 54 nays, H.R. 12973, 
amended, Social Services Amendments 
of 1978. I would have voted “yea.” 
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Rollcall No. 593: The House passed, 
by a vote of 394 yeas to 4 nays, H.R. 
11889, to amend title 38, United States 
Code, to increase from $100 to $200 the 
monthly rate of special pension payable 
to each person who has been awarded the 
Medal of Honor. I would have voted 
“yea.” 

Rollcall No. 594: The House passed, 
by a vote of 393 yeas to 9 nays, H.R. 
11890, amended, to amend title 38 of the 
United States Code to provide that the 
survivors of a veteran who was rated to- 
tally and permanently service-connected 
disabled for a period of at least 10 years 
would be entitled to dependency and in- 
demnity compensation as though the vet- 
eral had died from a service-connected 
disability. I would have voted “yea.” 

Rolleall No. 595: The House, by a vote 
of 244 yeas to 157 nays, agreed to the 
conference report on H.R. 12426, to au- 
thorize the Secretary of the Treasury to 
provide financial assistance for the city 
of New York—clearing the measure for 
Senate action. I would have voted “yea.” 

Rollcall No. 596: The House, by a vote 
of 276 yeas to 120 nays, agreed to the 
conference report on H.R. 11877, to au- 
thorize appropriations for fiscal year 
1979 for the Peace Corps and to make 
certain changes in the Peace Corps Act— 
clearing the measure for the President. I 
would have voted “yea.” 

WEDNESDAY, JULY 26, 1978 


Rollcall No. 597: The House, by a vote 
of 362 yeas to 2 nays, agreed to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” 

Rollcall No. 598: The House rejected, 
by a vote of 141 ayes to 260 noes, an 
amendment to H.R. 10285, Commodity 
Exchange Act amendments, that sought 
to permit States to pass and enforce 
State laws identical to those in the Com- 
modity Exchange Act. I would have voted 
“no,” 

Rollcall No. 599: The House, by a vote 
of 273 ayes to 125 noes, agreed to an 
amendment to H.R. 10285, that requires 
the reporting of export sales to the Com- 
mission within 48 hours, and requires the 
Commission to then make this informa- 
tion public. I would have voted “no.” 

Rollcall No. 600: The House passed, by 
a vote of 401 yeas to 6 nays, H.R. 10284, 
to extend the Commodity Exchange Act, 
as amended, for 4 years. I would have 
voted “yea.” 

Rollcall No. 601: The House, by a vote 
of 214 ayes to 184 noes, agreed to an 
amendment to H.R. 3350, Deep Seabed 
Hard Minerals Act, as amended by a sub- 
stitute, that gives the Commerce Depart- 
ment jurisdiction over deep seabed min- 
ing operations. I would have voted “no.” 

Rollcall No. 602: The House, by a vote 
of 199 ayes to 202 noes, rejected an 
amendment to H.R. 3350, that sought to 
require applicants for licenses and per- 
mits to submit comprehensive work 
plans. I would have voted “aye.” 

Rollcall No. 603: The House passed, by 
a vote of 312 yeas to 80 nays, H.R. 3350, 
to promote the orderly development of 
hard mineral resources in the deep sea- 
bed, pending adoption of an interna- 
tional regime relating thereto. I would 
have voted “yea.” 

Rollcall No. 604: The House, by a vote 
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of 158 ayes to 224 noes, rejected an 
amendment to H.R. 7577, Economic Op- 
portunity Act amendments, that sought 
to retain the ratio of Federal/State as- 
sistance contributions to community 
service agencies at 60 percent Federal/ 
40-percent State. I would have voted 
“no.” 

Rollcall No. 605: The House passed, by 
a vote of 346 yeas to 38 nays, H.R. 7577, 
to amend the Economic Opportunity Act 
of 1964. I would have voted “yea.” 

THURSDAY, JULY 27, 1978 


Rollcall No. 606: The House agreed, by 
a vote of 302 yeas to 44 nays, to Senate 
Conference Resolution 98, relating to ad- 
journment to a date certain during the 
remainder of the 95th Congress—clear- 
ing the measure. I would have voted 
“yea.” 

Rollcall No. 607 was a quorum call. 

Rollcall No. 608: The House rejected, 
by a vote of 197 ayes to 199 noes, an 
amendment to H.R. 12157, Export-Im- 
port Bank Act amendments, that sought 
to prohibit the Bank from financial 
transactions to establish or expand the 
production of commodities, unless the 
President certifies the commodity is not 
in surplus and its import would not sub- 
stantially injure U.S. firms and employ- 
ees producing the same or competing 
commodity. I would have voted “no.” 

Rollcall No. 609: The House rejected, 
by a vote of 103 ayes to 286 noes, an 
amendment to H.R. 12157, that sought to 
prohibit the Bank from participating in 
transactions with countries which the 
Secretary of State determines engage in 
a consistent pattern of gross violations 
of internationally recognized human 
rights. I would have voted “no.” 

Rollcall No. 610: The House rejected, 
by a vote of 90 ayes to 288 noes, an 
amendment to H.R. 12157, that sought 
to prohibit the Bank from participating 
in transactions unless the purchaser of 
exports endorses certain fair and equal 
employment principles. I would have 
voted “no.” 

Rollcall No. 611: The House, by a vote 
of 106 ayes to 266 noes, rejected an 
amendment to H.R. 12157, that sought to 
require the Bank to submit an evaluation 
to Congress, based on an analysis by the 
Nuclear Regulatory Commission, de- 
scribing safety standards and nuclear 
practices of any country in which the 
Bank enters into transactions involving 
the sale of nuclear reactors. I would have 
voted “no.” 

Rolicall No. 612: The House passed, 
by a vote of 314 yeas to 47 nays, H.R. 
12157, to amend and extend the Export- 
Import Bank Act of 1945. I would have 
voted “yea.” 

FRIDAY, JULY 28, 1978 


Rollcall No. 613: The House agreed, 
by a vote of 304 yeas to 4 nays, to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” 

Rollcall No. 614: The House passed, by 
a vote of 254 yeas to 69 nays, H.R. 9400, 
to authorize actions for redress in cases 
involving deprivations of rights of in- 
stitutionalized persons secured or pro- 
tected by the Constitution or laws of 
the United States. I would have voted 
“yea.” 

Rolicall No. 615: The House, by a vote 
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of 303 yeas to 5 nays, agreed to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” 

Rolicall No. 616: The House, by a 
vote of 87 ayes to 224 noes, rejected an 
amendment to H.R. 12434, Civil Rights 
Commission Amendments, that sought 
to delete provisions giving the Commis- 
sion authority to study discrimination 
based on age or handicap status. I would 
have voted “no.” 

Rollcall No. 617: The House agreed, 
by a vote of 159 ayes to 125 noes, to an 
amendment +9 H.R. 12432, that prohibits 
the use of funds by the Commission to 
influence the passage or defeat of legis- 
lation before Congress or State legisla- 
tures, except where the Commission is 
requested to give an opinion. I would 
have voted “no.” 

Mr. Speaker, I was compelled to be ab- 
sent from the floor of the House of 
Representatives during three rollcall 
votes on Friday, August 4, 1978, and dur- 
ing two rolicall votes on Tuesday, Au- 
gust 8, 1978. I would like to announce 
how I would have voted had I been pres- 
ent. 

FRIDAY, AUGUST 4, 1978 

Rolicall 647: The House, by a vote of 
272 yeas to 7 nays, agreen to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” 

Rollicall 648: The House agreed, by a 
vote of 300 ayes to 29 noes, to an amend- 
ment to H.R. 12931, foreign assistance 
appropriations for fisca? 1979, as 
amended by a substitute, that reduces 
foreign military credit sales appropria- 
tions by $12.6 million, and that provides 
that not more than $2.5 million of the 
appropriations shall be available for 
Lebanon and not more than $8.5 million 
shall be available for Jordan. I would 
have voted “aye.” 

Rollcall 649: The House agreed, by a 
vote of 330 yeas to 7 nays, to House 
Resolution 1291, the rule waiving cer- 
tain points of order against H.R. 13635, 
Department of Defense appropriations 
for fiscal 1979. I would have voted “yea.” 

TUESDAY, AUGUST 8, 1978 


Rollcall 661: The House rejected, by 
a vote of 136 ayes to 222 noes, an amend- 
ment to HR. 13635 that sought to 
reduce total appropriations in the bill 
not required by law by 1 percent. I would 
have voted “aye.” 

Rollcall 662: The House rejected, by a 
vote of 102 ayes to 252 noes, an amend- 
ment to H.R. 13635 that sought to reduce 
total appropriations in the bill not re- 
quired bv law by 2 percent. I would have 
voted “aye.” 

Mr. Speaker, I was compelled to be 
absent from the floor of the House of 
Representatives during one rollcall vote 
on Thursday, September 21, 1978, and 
would like to announce how I would have 
voted had I been present. 

Rolicall No. 812: The House agreed, 
by a vote of 300 aves to 86 noes, to an 
amendment to H.R. 12611, Air Service 
Improvement Act of 1978, that provides 
that the CAB can deny a new route au- 
rolicall votes on Tuesday, June 6, 1978, 
and for seven rolicall votes on Wednes- 
day, June 7, 1978. I would like to an- 
nounce how I would have voted had I 
been present. 


October 13, 1978 


thority only if the opposing party pre- 
sents clear and convincing evidence the 
new service would not be consistent with 
public convenience and necessity. I 
would have voted “aye.” 


A TRIBUTE TO HON. JAMES J. 
DELANEY AND OTIS PIKE ON 
THEIR PROSPECTIVE RETIRE- 
MENT 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. HANLEY. Mr. Speaker, as was 
the wish of our Founding Fathers, every 
2 years a number of the faces change 
in the Halls of Congress. For many and 
varied reasons, Members of one Congress 
do not return for the next. This year, the 
New York State delegation will feel this 
change acutely, as two of our leaders 
have decided they will not return for the 
96th Congress. 

James J. DELANEY, our delegation 
chairman, is completing his 32nd year 
in the House. Oris G. PIKE is in his 18th 
year as a Representative of the people. 
Together, they take half a century of 
National legislative experience with them 
as they return to private life. 

Throughout their years in the Con- 
gress, JIM DELANEY and OTIS PIKE have 
been leaders, not only for their legisla- 
tive ability but for their exemplary con- 
duct. They always have been able to keep 
in perspective their duties and responsi- 
bilities as Representatives of the people. 
Through their long and illustrious ca- 
reers, they have never become drunk with 
power, neglectful ol the equality of their 
fellow Congressmen. 

I will leave it to others to list the many 
accomplishments of these two men, for 
I will remember their service here not 
so much for what they did, though that 
indeed was considerable, but for how 
they did it: How they never lost their 
sense of humor, how they stood on prin- 
ciple under adverse circumstances, how 
they never compromised on what they 
felt was good for the people of the Na- 
tion and of New York State. 

With the retirement of Jim DELANEY 
and OTIS PIKE, we are losing two giants 
of the House. We are losing two inex- 
haustible sources of wit and wisdom. We 
and the Nation owe them a great debt of 
thanks for their service. 

May they be blessed with long life and 
abundant happiness as they move on to 
the next chapter in their lives.e 


GENERAL ELECTRIC’S 100TH 
ANNIVERSARY 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

@ Mr. HANLEY. Mr. Speaker, today 
when we read regularly of the mind- 
boggling achievements in the fields of 
space technology, computer technology, 
medical technology and other intense 
specializations, it is most appropriate 
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that we observe the 100th anniversary of 
the American company that more than 
any other, married scientific research to 
commerce. A marriage that has led to 
many of the advances mentioned. 

I refer to the General Electric Co. A 
mame as well known in the average 
household as in the greatest laboratories. 

General Electric—an American success 
which traces its formation back to its 
predecessor, the Edison Electric Light 
Co., founded October 15. 1878, when a 
small group of investors raised $50,000 to 
support the incandescent lamp experi- 
ments of Thomas Alva Edison. 

Merely the mention of Thomas Edi- 
son’s name stirs a shadowy image of this 
incredibly inventive genius in the last 
quarter of the 19th century. His basic re- 
search into the control of electricity, un- 
derwritten by a few investors, proved 
that big business could benefit by sup- 
porting scientific experiments and simul- 
taneously improve the lifestyles of a 
nation. 

Edison’s technical ingenuity coupled 
with the entrepreneurial energy of Gen- 
eral Electric’s early managers proved to 
be the magic formula for GE’s storybook 
rise in the American business scene. That 
this chemistry occurred at a point in his- 
tory when our Nation and its people were 
seeking to harness power for the manu- 
facture and shipment of goods, and also 
to provide economical transportation for 
an increasingly mobile population, is a 
fact both fortuitous and predictable. For 
it was the success of Edison and GE in 
harnessing electricity to commercial ap- 
plications, that led the way to hundreds 
of other technological superstevs. 

It was only 100 New Year’s Eves ago 
that the first functional electric licht was 
demonstrated in Menlow Park, N.J. Just 
a speck of time in the calculations of his- 
tory, yet how far we have traveled since 
then. Todav we take it for granted when 
we flick a switch and a dark room is il- 
luminated, an air-conditioner cools, a 
dishwasher operates. The convenience 
afforded by this harnessed power applied 
to everyday chores has changed our lives 
for the better, and a major part of the 
thanks is due to Thomas Edison and the 
General Electric Co. 


I can personally attest, Mr. Speaker 
to the good effects the GE presence has 
in a community, both from an economic 
and a social standpoint. 


It was shortly after World War IT that 
the company opened its famous “Elec- 
tronics Park” just outside the city of 
Syracuse. Not only did this result in the 
infusion of top management personnel 
into the community lifestream, thou- 
sands of new jobs opening up and the at- 
tendant of “supplier-companies” devel- 
opment, it brought a sense of stability 
and self-confidence so necessary for a 
large community struggling to get back 
to normal after the unsettling effects of 
the war. 

GE not only brought stability to the 
central New York economy, it brought a 
sense of involvement in the social, and 
cultural aspects of the area thereby en- 
riching both. It also brought worldwide 
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attention to its Electronics Research 
Laboratory in Syracuse, for it was here 
in 1949 that the company’s first mag- 
netic drum memory digital computer was 
announced, followed by the first all- 
transistor radio and other firsts. In 1960 
Dr. Ivar Giaever received the Nobel Prize 
for physics for his discoveries in super- 
conductive tunneling. 

General Electrics’ foresight in encour- 
aging basic scientific research and its 
talent in applying the results of this re- 
search to commerce is the key to GE’s 
success. The benefits of this success are 
enjoyed by people the world over and 
most certainly by Americans. 

Mr. Reginald H. Jones, the chairman 
of the board and General Electric’s chief 
executive officer, summed up the com- 
pany’s approach eloquently in his 100th 
anniversary message: 

General Electric is an organization of crea- 
tive people—only a very few of whose con- 
tributions can be recognized. (They) have 
led in developing and applying new concepts 
of professional management. Our annual 
awards for volunteer community activities 
invariably uncover a variety of riches in 
terms of our employees outstanding extra 
curricular services to society, and as for 
technology, GE people have been and con- 
tinue to be, the world’s most inventive force, 
garnering more patents and more industrial 
research awards for innovation than any 
other enterprise. 

Here in its Centennial Year, General Elec- 
tric is, then, a diverse company, but one 
whose diversity is not a patchwork of un- 
related assets. General Electric has roots. We 
are a product of history shaped and tempered 
by time. We have our legendary people, places 
and events. 

But we remain, above all, a future oriented 
organization of men and women who aim at 
making the next century, like the first, 100 
years of progress for people.g@ 


A TRIBUTE TO HON. WILLIAM F. 
WALSH AND HON. BRUCE CAPUTO 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. HANLEY. Mr. Speaker, as the 
95th Congress draws to a close, it is most 
fitting and proper that we take a mo- 
ment to salute those among us who have 
decided to leave this Chamber and move 
on to other endeavors. 

We in the New York State delegation 
will be losing several of our distinguished 
colleagues, and I would like to make note 
of two in particular: WILLIAM F, WALSH 
and Bruce F. Caputo. 

Though he has represented the 23d 
District of New York for only one term, 
Bruce Caputo has shown himself to be 
a hard-working, energetic, and con- 
scientious Member of the House. His po- 
tential for leadership is obvious, as the 
Republican Party has chosen him to be 
its standard-bearer to run for the post of 
lieutenant governor of the State of New 
York in next month’s election. 

I feel a special sense of loss by the re- 
tirement from this body by my longtime 
friend BILL WatsuH. BILL and I both grew 
up on the west side of Syracuse, N.Y. We 
have many of the same friends, we 
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patronize many of the same businesses. 
BILL has had a long and distinguished 
record of public service to his home com- 
munity. Before being first elected to rep- 
resent the 33d District of New York in 
1972, BILL was elected as the Mayor of 
the city of Syracuse, in which position 
he served from 1962-69. He has held a 
number of other prominent positions, in- 
cluding commissioner of the New York 
State Public Service Commission. 

Central New York is losing an out- 
standing public servant with the retire- 
ment of BILL Watsu. I know you join 
with me in wishing him and Bruce 
Caputo abundant good health and great 
happiness as they move on to the next 
chapters in their lives.e 


A HIGHLY SUCCESSFUL WELFARE 
REFORM PROGRAM, RHODE 
ISLAND 


(Mr. ST GERMAIN asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 


@® Mr. ST GERMAIN. Mr. Speaker, for 
too long, we, as the lawmaking body 
of the Nation, have been chagrined 
when accounts are aired regarding gross 
abuse, neglect and mismanagement of 
various aspects of the welfare plan. One 
of the primary and often repeated com- 
plaints regarding the welfare system in 
that payments are going to persons who 
are able-bodied and capable of employ- 
ment but who, for reasons which are 
often lost in the complex maze required 
to administer such a broad program, are 
receiving substantial amounts of public 
assistance. 

And, for as long as these complaints 
have been brought to light, persons re- 
sponsible for controlling such abuses 
have been unsuccessful in formulating a 
plan which would lead to substantial 
reform. 

I am very proud to point out that my 
home city of Woonsocket, R.I., has for- 
mulated and successfully administered 
a welfare reform program which, over 
the past 20 months, has reduced the 
number of welfare cases by an amazing 
62 percent and, in spite of the rise in the 
cost of living, reduced the total weekly 
cash payments by 47 percent. 


The mayor of Woonsocket, the Honor- 
able Gerard J. Bouley and the director 
of the Woonsocket Department of 
Human Resources, Mr. Gregory M. Bou- 
ley, should be commended for their ef- 
forts, which were instrumental in making 
this program an overwhelming success. 
In addition, the 58 businesses and com- 
panies which participated in the program 
by hiring persons formerly on the wel- 
fare roles should be commended and 
thanked. 

I would like to bring the following re- 
port, which includes a listing of the par- 
ticipating firms, to the attention of my 
colleagues: 

REPORT 

In January of 1976 a comprehensive statis- 
tical analysis of the welfare situation in 
Woonsocket as well as a “Five Point Remedial 
Plan” for positive changes within the wel- 
fare system were presented in a special re- 
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port to Mayor Gerard J. Bouley and the mem- 
bers of the Woonsocket City Council. This 
presentation had for its objectives to make 
welfare recipients viable assets first to them- 
selves, and secondly, to make welfare recip- 
ients valuable assets to the community. 

At that time, single cases had escalated 
174.2% over 1971-72 and 47.2% over the pre- 
vious year, while family cases had jumped 
100% over 1971-72. The week of February 12, 
1976 recorded the highest caseload in the 
history of Woonsocket Welfare Department 
with 813 single cases and 190 family cases 
for a total of 1003 cases. 

With the support of the present admin- 
istration, three programs were initiated: (1) 
Mandatory Work Relief, (2) Job Develop- 
ment, and (3) Job Placement. Angelo Monte- 
calvo, a city employee assigned to the De- 
partment of Human Resources, and assisted 
by three Title VI CETA workers, is the di- 
rector of these programs. During these last 
twenty-nine months over 50 companies and 
businesses have encouraged our efforts by 
cooperating fully with our programs. As of 
June 30th, 1978, 1,128 clients have been in- 
terviewed by our job placement officer, 799 
have been referred for full-time jobs, and 500 
have been hired. It is mandatory for a client 
to accept the job if hired. 

In preparation for full-time employment 
clients are placed in a mandatory work re- 
lief program in order to develop certain 
skills and to earn their welfare checks. A 
capable unemployable single person or a 
healthy male parent automatically becomes 
a SWAT member, (Special Work Assistance 
Team). This team is comprised of only wel- 
fare clients, under the supervision of CETA 
workers. With our own trucks we are able to 
perform innumerable services to the com- 
munity such as maintaining parks; deliver- 
ing second hand furniture to the poor; move 
retarded people and burned out families; 
paint trucks, fences and buildings; etc. 
In an emergency situation we are able to 
mobilize these forces for a special assign- 
ment. Since the program has been initiated 
SWAT members have expended 35,784 work 
hours at a savings of $107,352 to the city 
of Woonsocket. 

Clients who cannot qualify for our SWAT 
Program are placed in our Therapeutic As- 
sistance Program so their lives may also be 
enriched by inter-action with people. They 
serve in non-profit organizations as outreach 
workers, clerks, janitors, cooks, telephone 
operations, paraprofessionals teaching arts 
and crafts to blind and handicapped people, 
etc. As of June 1978 TAP personnel have ex- 
pended 35,746 work hours at a savings to tax- 
payers of $107,238. After twenty-seven 
months, our SWAT and TAP Programs have 
expended a grand cumulative total of 71,530 
work hours for a savings of $214,590 based on 
a figure of $3.00 per hour. 

These programs have had the positive ef- 
fects of rehabilitating clients by making 
them valuable assets to themselves; the pro- 
grams have provided numerable services to 
the community at no cost to the taxpayers; 
and they have proven a significant factor in 
cutting welfare cost. As of June 30, 1978 our 
family caseload had been reduced by 71% 
from 190 cases to 55 cases; our single cases 
have been reduced by 60% from 813 single 
cases to 323 cases; a total reduction of 62%. 
Even with the cost of living increase over 
these last two years, our weekly cash pay- 
ments to clients* has been reduced from 
$30,141.57 to $15,995.87, the week of June 29, 
1978, & substantial reduction of 47%. 

When our statistical report was made to 
the city administration in 1976, medical and 
vendor payments were fifteen months be- 
hind. Today we are close to the ninety-day 
paying period. Though we have had to in- 
clude two years of payments into a one-year- 


“All payments certified by Department of 
SRS. 
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paying period, we were still able to reduce 
our doctors’ payment by 31% over 1975-76, 
and still this figure is 1% lower than pay- 
ments made to doctors in 1974-75. Our hos- 
pital and clinic payments in 1977-78 were 
28% lower than 1976-77. Drugs and medicine 
payments were at a lower level than in 1974- 
75 with a reduction of 27% over 1976-77. 

Our cash relief expenditures in 1977-78 
were reduced by $493,518 even with a cost 
of living increase to welfare clients. This in- 
dicates a 34% reduction over 1975-76. Even 
with the spiraling medical cost, the cost of 
living increase, back payments in medical 
bills, renovation of the new welfare office and 
our emergency food voucher assistance pro- 
gram during the blizzard of 1978, to mention 
significant adverse variables, our total ex- 
penses for 1977-78 were at the level of 1974- 
75. 


The existence of a welfare office is not to 
eliminate the poor and the needy nor is it 
@ place where cash payments are issued for 
the asking. A welfare office should be a place 
where people are provided with opportuni- 
ties to challenge their lives, so that again 
they may feel part of a community. Welfare 
programs that only provide financial assist- 
ance to people quickly deteriorate into a very 
dehumanizing process. The comprehensive 
report recently circulated by the Rhode 
Island Department of Health strongly sup- 
ports our contention that welfare clients are 
the loneliest people in the world. As the study 
indicates, the death rate among the poor is 
27% higher than the higher-income group 
for cardiovascular diseases, 73% higher for 
cirrhosis of the liver, 82% higher for diabetes, 
145% higher for accidents, 29% higher for 
suicide, and 1,000% higher for homicide. 

Job Development and Placement, SWAT 
and TAP are concepts that were implemented 
to bring self-esteem to welfare clients; to 
develop a good work ethic; to allow clients 
to see their potentials and capacities; and to 
experience that they also have something to 
live and work for. Too many clients cling to 
their own talents and leave them untouched 
because they are afraid there is nobody in- 
terested. They soon regress into their own 
fantasies and suffer a growing loss of self 
esteem. No more can we allow welfare recip- 
ients and their children, and their children's 
children, to become conditioned to an in- 
ferior way of life. Welfare has to become an 
unconditioning process so that clients can 
be made to realize their life can also be im- 
proved. It is imperative that clients be ex- 
posed to a voluntary or involuntary self- 
motivating process in order to better them- 
selves. In Woonsocket we are trying to create 
a system that allows clients the responsibility 
of choice. Welfare monies must become the 
taxpayers’ investment in the human poten- 
tials of less fortunate individuals. 


COMPANIES HIRING FROM WELFARE OFFICE 


Goldstein Inc., Quincy Dye Works, Tech 
Industries, Miller Electric, Reliance Plas- 
tics, A. J. Krajewski Mfg. Co., Amperex, 
Narragansett Knitting, Raymond Lessard 
Press, Hyman Brickle Co., Lincoln Textile 
Corp., and Jack-in-the-Box. 

Johnny Shadow, Cumberland Foundry, 
Crystal Plastics, Paul's Roofing, Ram Safety, 
New England Container, Menard Ford Co., 
Reliance Plastics, Magco Plastics, Frank 
Malec Forestry, Jed Delta Company, Madi- 
son Company, and Pizza Hut. 

Lessard Detective, Holley Mineral Spring, 
Piro Metal, Stamina Mills, Foster Metal, 
Burger Chef, Rex Coat & Suit, and Hayward 
Schuster. 

International Fibers, ACS Industries, 
American Luggage, Metal Box Corp., Regis 
Casting, Polytop Company, Frank Kearns 
Inc., Woonsocket Polishing Inc., Star Car- 
bonizing, Beedco Company, Parco Enterprises 
Inc., and Kentucky Fried Chicken. 

Champagne Brothers, Dannisson Company, 
Tinsel Town, American Luggage in Albion, 
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Electronic Moulding, Healthtex Company, 
Bancroft Company, Lincoln Dimensional 
Tube, Woonsocket Health Center, Garelic 
Farms, Glass Craft Company, Puretan Aero- 
sol, and Crystal Craft. 
ORGANIZATION’S BENEFITING FROM TAP 

Mt. St. Charles Academy, Chamber of Com- 
merce, Woonsocket Family & Child Service, 
R. I. Association of the Blind, T.O.C.T.A., 
Bourdon Blvd., Y.M.C.A., R.O.A.D., Precious 
Blood Cemetery, and Morin Heights. 


Crepeau Court, Alcoholics Anonymous, 
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Woonsocket Library, Woonsocket Food 
Co-Op., United Veteran Council, Woonsocket 
Welfare office, Tri-Hab, Police Department, 
Head Start, Red Cross, and Coalition for 
Consumer Justice. 

Duties performed (partial list): kitchen 
aides, maintenance helper, outreach worker, 
clerical help, librarian aides, teacher's aides, 
janitors, and counsellors. 


PARTIAL LIST OF SWAT’S DUTIES 
Maintain parks. 
Work with highway on various projects. 


Move retarded people. 

Move burned out families. 

Keep emergency shelter clean and ready 
for use. 

Paint snow plows, bleachers, and guard 
rails. 

Pick up and deliver furniture for the poor. 

Move civil defense food and equipment to 
different locations. 

Landscape. 

Cut brush. 

Sweep sidewalks. 

Snow removal. 


HOSPITALS AND CLINICS 
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October... 
November.. 
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January... 
February. 
March. 
April... 
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Note: The above figures were provided by SRS certifying officer. 


RETIRING MEMBERS OF 
95TH CONGRESS 


è Mr. JOHNSON of California. Mr. 
Speaker, Joe Sxusrrz will be retiring at 
the end of this session of Congress, and 
we are certainly going to miss him. JOE 
has a very affable manner about him and 
is always ready with a story. Behind this 
front of joviality, however, is a serious 
legislator. Joe has made important con- 
tributions to the Congress throughout 
his years in public service. 


Jor has put in some 34 years on Capi- 


tol Hill. He came first as an assistant 
while attending the George Washington 
University. He came to like it, and when 
the time to return home came, the peo- 
ple of his district encouraged him to go 
back to Washington as their Congress- 


,man. This he did, and he has been with 


us ever since. 

I came to know Joe better through our 
Membership on the House Interior and 
Insular Affairs Committee. As a senior 
Republican on that committee, Joe made 
significant and valuable contributions to 
legislation directing the wise use of our 


natural resources. JoE was always a hard 
working member of that committee, and 
I am sure that his colleagues there will 
miss his contributions. 

Jor SxusiTz always had time to work 
for the little man. He took his respon- 
sibilities as a Representative seriously 
and did all he could to help the people 
of Kansas’ Fifth District. 

As we conclude this session of Con- 
gress, I wanted to take this opportunity 
to wish Jor well in the years ahead and 
ask that he continue to share with us his 
wisdom and humor.® 
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A TRIBUTE TO “JOE SKUBITZ” 
@ Mr. ROGERS. Mr. Speaker, it is with 
a great sense of friendship that I rise to 
pay tribute to the gentleman from Kan- 
sas, Joe Skusitz. He will be missed by all 
who have worked with him during his 
eight terms in the Congress. 

It has been a privilege serving with 
JOE on the Interstate and Foreign Com- 
merce Committee. Through the years his 
incisive questioning and close scrutiny of 
bills coming before the committee have 
served a vital role in the House. There 
will always be a need for intelligent 
probing and questioning of the legisla- 
tion we consider and Jog will be missed 
especially in this regard. Additionally, he 
has been recognized for the many con- 
tributions he has made on the Interior 
and Insular Affairs Committee. 

During his years in Washington, first 
as an administrative assistant, then as 
a popular Congressman, Jor Sxusrirz has 
built a career of which he can indeed be 
proud. When he returns to Kansas he 
will be missed by his many friends, but 
I do consider myself fortunate to count 
myself among them. I join my colleagues 
in wishing Jor and his wife every suc- 
cess in the future.e 
@® Mr. LONG of Louisiana. Mr. Speaker, 
although Representative Max Baucus is a 
relatively new Member of this body, most 
of us here in the House have already 
come to admire his many talents and 
qualities of leadership. 

Max Baucus has proved to be an ex- 
tremely valuable asset to the Committee 
on Appropriations and to the House 
leadership as assistant majority whip. 
He is a bright, well informed leader, who 
has been a most skillful spokesman for 
measures to improve the quality of this 
institution and its legislation. I have had 
the pleasure of serving with Max on the 
Executive Committee of the United 
Democrats of Congress and the Rural 
Caucus. His approach to long-standing 
problems has been both refreshing and 
encouraging, and I have greatly bene- 
fited from my contact with him. Max 
Baucus’ contributions to these organi- 
zations, as well as to the legislative busi- 
ness of the House, have been substantial, 
and we shall miss his talents in the up- 
coming Congress. 

I value Max Baucus highly as a close 
friend and energetic working partner. I 
am sure my colleagues join with me in 
congratulating the distinguished gentle- 
man from Montana on his excellent 
performance in the House of Repre- 
sentatives. We wish him well.e 
@ Mr. BROOKS. Mr. Speaker, for the 
past 10 years I have had the privilege of 
serving with WALTER FLowers on the 
Judiciary Committee. He will not be with 
us in the 96th Congress, and the Judi- 
ciary Committee and this House will 
sorely miss this intelligent, capable, and 
dedicated Member from Alabama. 

In addition to his Judiciary Committee 
assignment, he served on the Science and 
Technology Committee and was chair- 
man of the Fossil and Nuclear Energy 
Research, Development, and Demonstra- 
tion Subcommittee. This has been an 
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especially critical area since the energy 
crisis came upon us and he has per- 
formed his duties with distinction. 

Once again, let me say that we will 

miss WALTER FLOWERS and wish him the 
best in his future endeavors. The voters 
of the Seventh Congressional District of 
Alabama should be proud to have had 
such a man as their Representative for 
the past 10 years.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable WALTER 
FLowers, who is retiring at the close 
of the 95th Congress after 10 years of 
service. 

WALTER FLOWERS has proven himself a 
most capable legislator as a member of 
the House Select Ethics Committee, the 
House Committee on Standards of Offi- 
cial Conduct, and the House Judiciary 
Committee, and he has compiled a splen- 
did record of achievement as the chair- 
man of the Subcommittee on Fossil and 
Nuclear Energy Research, Development, 
and Demonstration of the House Science 
and Technology Committee. 

I extend my best wishes to WALTER for 

a healthy and happy retirement from the 
House of Representatives as he pursues 
a continued career of public service in 
the U.S. Senate.@ 
@® Mr. MURPHY of Pennsylvania. Mr. 
Speaker, I would like to take a few min- 
utes to bid farewell to two of our honored 
colleagues, Rospert N. C. Nix, and 
JOSEPH A. LE FANTE. 

Though we are from opposite ends of 
the Keystone State, Mr. Nix has indeed 
been an inspiration to a new Member of 
this body such as I. His dedicated and 
responsible service in the House of Rep- 
resentatives has led him to the chair- 
manship of the House Post Office and 
Civil Service Committee and his service 
on the House International Relations 
Committee. 

Among his many accomplishments is 
his dedication to Civil Service Reform on 
the domestic front and innumerable con- 
tributions through his efforts on the 
House International Relations Commit- 
tee to the international scene. 

Bos’s 20 years of continuous service 
speaks well for him. His keen interest in 
the good of his constituency and the 
country that he has served will not be 
forgotten. Mrs. Nrx will be missed in 
these Chambers. However, I as well as 
my other colleagues, wish him well and 
welcome him back any time he should 
choose to visit us. 

At the same time I would like to bid a 
similar farewell to Jor Le FANTE. Those of 
us who have gotten to know Jog within 
the last 2 years regret that we have no 
more time in which to draw from his wis- 
dam and experience. Likewise, those con- 
stituents who Jor has so ably represented 
are losing a good Congressman and fine 
legislator. He has shown all of us in our 
short time here that he is a conscientious 
representative, an able lawmaker, and a 
fair, understanding gentleman. 

I have had the pleasure of serving with 
Joe LE FANTE on two subcommittees of 
the Education and Labor Committee. His 
past legislative experience, insight, and 
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deep concern for people has proven to be 
a valuable contribution to my experiences 
this term. The quality of the legislation 
brought out of his committees is testi- 
mony to his ability and character. 

JOE leaves Congress, but not public 
service. He will return to New Jersey 
where he is expected to be named to a 
cabinet post in state government. I am 
confident that Joe will continue to dis- 
tinguish himself as a public servant, and 
I am sure that I join with the rest of my 
colleagues in wishing him health, success, 
and much happiness. 

To both these men who are leaving our 
ranks I say thank you for your guidance 
and your efforts for you leave behind an 
indelible mark on the states you repre- 
sent, your colleagues, and especially your 
country.@ 
© Mr. FUQUA. Mr. Speaker, when the 
gavel raps sine die adjournment for this 
Congress, this House will lose the services 
of a dear and personal friend and valued 
colleague, WALTER FLOWERS. 

WALTER’s departure is especially sig- 
nificant to me for I will greatly miss his 
exceptional ability and expertise as a 
fellow member of the Science and Tech- 
nology Committee. 

His advice and counsel throughout his 
10 years has been invaluable. His dedi- 
cated work as chairman of the Energy 
Research and Development Subcommit- 
tee has earned him the respect of his 
colleagues and a solid reputation for his 
expertise in this field. 

WALTER has not only served the people 
of the Seventh District of Alabama well, 
but indeed the constituents of every 
Member have and will continue to benefit 
from his outstanding leadership and 
service to the Nation. 

Foresight and an unswerving dedica- 
tion to the responsibilities of his office 
have marked Watter’s career in the 
House. The Nation is indebted to him. 

He is an outstanding leader and Amer- 
ican, a valued colleague, devoted and 
sensitive public servant. We admire and 
respect him, and he will be sorely 
missed.® 
@ Mr. GAYDOS. Mr. Speaker, as this 
session comes to an end, my distinguished 
colleague from Pennsylvania, the Honor- 
able Rosert N. C. Nix, will be retiring 
from a long and productive career in the 
U.S. House of Representatives. 

This will bring to a close a very dis- 
tinguished legislative career which began 
with his election to the U.S. Congress in 
1958 and his reelection to each succeed- 
ing Congress. 

Rosert Nix came to the Congress with 
the skills of a successful lawyer who had 
established an excellent record as an at- 
torney for the Commonwealth of Penn- 
sylvania and in the private practice of 
law. He put these well-developed practi- 
cal skills to good use as chairman of 
the Committee on Post Office and Civil 
Service and its Subcommittee on Inves- 
tigations, and as a diligent and effective 
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member of the Committee on Inter- 
national Relations. 

In his work with the Committee on 
Post Office and Civil Service, he dem- 
onstrated good judgment, commonsense, 
and wisdom. He was intricately involved 
in major efforts over the past 20 years 
to reorganize the Postal Service and civil 
service, and he was tireless in his efforts 
to assure the American taxpayer the best 
effort and service from the Postal Service 
and the Federal bureaucracy. 

He had a good understanding of the 
way in which national policies affect the 
Commonwealth of Pennsylvania, and 
with his long experience as a Member of 
Congress, he was always helpful to 
younger Members of the Pennslyvania 
delegation. 

Above all else, Bop has been a good 
friend and an impeccable gentleman. I 
will miss his friendship, wisdom, and ex- 
perience, which he so readily shared with 
his colleagues. The Congress of the 
United States will lose a great human 
being and a fine legislator. 

Bos, you leave us with a high standard 

to follow. We all wish you good health 
and many years of happiness in retire- 
ment.@ 
@® Mr. GAYDOS. Mr. Speaker, the end 
of the 95th Congress marks the close 
of the brief, but productive, career of 
my good friend and colleague, JOSEPH 
A. LE FANTE, as a Member of the U.S. 
House of Representatives. 

Jor Le Fante is an able and knowl- 
edgeable legislator, whose career in pub- 
lic service began in local government in 
his home State of New Jersey. In 1969, 


he was elected to the New Jersey Gen- 
eral Assembly, where he subsequently 


became majority leader, and later 
speaker, Elected to the 95th U.S. Con- 
gress in 1976, he immediately assumed 
the role of a dedicated and effective 
representative in Congress. It is rare 
that a freshman Member can acclimate 
himself so well and apply himself so 
readily and completely to the rigorous 
duties of a Member of Congress as did 
JOE LE FANTE. 


I was proud to have had the privilege 
of working with Joe on the Subcommit- 
tee on Compensation, Health and Safe- 
ty, which I chair. He was one of its 
most active members and applied him- 
self with diligence in all matters before 
the subcommittee. His untiring efforts 
and concern for the working people of 
this Nation were major factors in the 
passage of legislation to protect the 
health and safety of millions of mine 
workers—the Mine Health and Safety 
Amendments of 1977. 

In the 2 years I have had the oppor- 
tunity and pleasure of serving with Jor, 
I have come to know him as a trusted 
friend and an able and dedicated public 
servant. His amiable manner and sin- 
cerity are but two of the qualities which 
make Joe a likeable individual, and I 
know many of my colleagues share my 
high esteem and regard. 

It is with sadness that I note Jor’s 
retirement from Congress, and we will 
all miss him. However, Jor’s many years 
of public service to the people of New 
Jersey and the Nation have earned him 
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this opportunity, and I wish him many 
years of happiness and good health in 
all his future endeavors.@ 

@ Mr. LONG of Louisiana. Mr. Speaker, 
as you know, our good friend and col- 
league, the Honorable LLOYD MEEps, has 
announced his retirement effective at 
the close of this session. LLOYD Meeps’ 
departure from this legislative body 
leaves the House without one of its most 
dedicated Members, and we shall cer- 
tainly miss him in the 96th Congress. 

Representative Meeps and I have 
served together on the Rules Committee 
for the past 2 years, and I have had 
many opportunities to witness his grasp 
of House procedures. Lioyp is one of the 
House’s finest parliamentarians; his 
mastery of the rules and precedents of 
this institution has been of great value to 
the committee, and his skills will not be 
easily replaced. His political courage is 
of the highest order. 

The void created by LLOYD MEEps’ re- 
tirement will be much greater than we 
now realize. One of the hardest working 
Members, Congressman MEEps has served 
on the Obey Commission, the Select 
Committee on Ethics, and ably chairs 
the Interior and Insular Affairs Com- 
mittee’s Subcommittee on Water and 
Power Resources. In addition, Mr. 
Meeps is an active member of the Sub- 
committees on General Oversight and 
Alaska Lands, and Indian Affairs and 
Public Lands. A strong environmentalist, 
Lioyp MEeEps has made significant con- 
tributions to this legislative field and his 
expertise here will be sorely missed. 

My wife, Cathy, and I will be extremely 
sorry to see LLOYD and his wife, Mary, 
leave Congress, as we have been close 
friends for many years. We both wish 
them continued success and hapuiness in 
all their future endeavors.® 
@ Mr. MURTHA. Mr. Speaker, I would 
like to join with my many colleagues in 
thanking Congressman Bos Nrx for his 
many years of service to the House of 
Representatives, the city of Philadel- 
phia. and his constituents in the Second 
District of Pennsylvania. 

When I came to the House in 1974 Bos 
Nix was extremely helpful to me in 
learning about the issues and under- 
standing the procedures of Congress. 

We are all familiar with the excellent 
legislative record he has compiled and 
his excellence as chairman of the Post 
Office and Civil Service Committee. We 
also know about his deep concern for his 
constituents and the city of Philadelphia 
and the many positive, progressive things 
he has done to help the people he repre- 
sents. He has always worked to act in 
the best interests of constituents. 

Mr. Speaker, we will all miss Bos Nrx 

in the House and the people of Phila- 
delphia will miss him. I know, however, 
I join with us all in wishing him con- 
tinued success in the years ahead.@ 
@ Mr. RUSSO. Mr Speaker, I must ad- 
mit that I view the departure from the 
House of my good friend WALTER FLOW- 
ERS with mixed feelings. He is a bright, 
articulate Member and has contributed 
greatly in his decade here. On the other 
hand, he is a ferocious paddleball play- 
er and I must admit to looking forward 
to some room on the courts. 


October 13, 1978 


At the appropriate moments, WALT 
has demonstrated he can be ferocious in 
his duties here. Quietly, without fanfare, 
he has demonstrated personal courage 
and dedication to his work here as a rep- 
resentative of the people. 


He is a gentleman of the first order 
and it has been a pleasure to serve with 
him. I suspect we will be hearing from 
him again. A man with his talents does 
not “retire.”"@ 


@ Mr. JOHNSON of California. Mr. 
Speaker, the Committee on Public Works 
and Transportation, which I have had 
the honor to chair during this 95th Con- 
gress, is losing one of its most effective 
and admired members with the volun- 
tary retirement of Representative WIL- 
LIAM F. WALSH, who has represented the 
33d District of New York for the past 6 
years. 


Congressman WALSH made his mark in 
the House of Representatives in his very 
first term when the colleagues who had 
entered the House with him in 1973 voted 
him the “outstanding freshman” of that 
93d Congress. In the succeeding years, he 
has added greatly to that reputation and 
to the esteem in which he is held by his 
fellow-Members on both sides of the 
aisle. For the past 4 years, BILL WALSH 
has been the ranking minority member 
of our committee’s Subcommittee on 
Public Buildings and Grounds, dealing 
with the enormously complex problems 
of housing the Federal Government’s 
far-flung departments, agencies, bu- 
reaus, commissions, and boards and their 
millions of Government workers. In that 
capacity, he has worked tirelessly and 
selflessly, without a trace of political 
partisanship, to protect the public inter- 
est in the construction and leasing of 
Federal office space. 


Congressman WaLsH is a man of broad 
and varied interests and concerns. He 
has contributed mightily to our commit- 
tee’s legislative efforts in water resources 
development, in aviation, in surface 
transportation, and in the oversight and 
investigation of all the committee areas 
of legislative jurisdiction. 


BILL WALSH is a man whose quiet dig- 
nity and conscientious devotion to his 
congressional responsibilities have won 
him the respect, admiration, and friend- 
ship of all of us who have known and 
served with him. 


His constituents in Syracuse, N.Y., are 
losing an exceptional representative 
through Congressman Watsn’s retire- 
ment, and we on the Public Works Com- 
mittee are losing a valued friend and col- 
league.® 


TRIBUTE TO CONGRESSMAN CHUCK WIGGINS 


@® Mr. McCLORY. Mr. Speaker, it has 
been said most appropriately, that our 
colleague from California, Congressman 
CHARLES WIccIns, is a brilliant constitu- 
tional lawyer on the House Judiciary 
Committee. CHUCK Wiccins’ great knowl- 
edge of the law and his clear perception 
of constitutional principles coupled with 
his eloquence in debate have made him 
an outstanding member of the Judiciary 
Committee and of the House of 
Representatives. 


October 13, 1978 


Mr. Speaker, the decision by CHUCK 
to retire from the Congress means, that 
we, in this body, will experience a great 
loss of wisdom, judgment and dedication. 
However, the decision is understandable 
and should be appreciated by all. 

Mr. Speaker, it has been my privilege 
to be a close personal friend of CHUCK 
Wiccins and both my wife, Doris, and I 
have appreciated our relationships with 
Cuucx and his lovely wife, Betty. We join 
in wishing both of them happiness and 
success in the years ahead, as CHARLES 
Wiccrns retires to the private practice of 
law and to a life more compatible with 
the freedom and privacy which he and 
Betty and their children will be able to 
experience when separated from the de- 
mands and pressures of the U.S. Congress 
and this Capital City.e 

@ Mr. JOHNSON of California. Mr. 
Speaker, the record of this 95th Congress 
would not be complete without paying 
tribute to an old and good friend, Repre- 
sentative TENO RoncaLio of Wyoming, 
who is retiring voluntarily at the close of 
this session to return to private life in 
his native State. 

I have been privileged to work closely 
with Teno throughout his 10 years of 
service in the House and have watched 
with admiration his daily performance 
on the Floor of the House and in com- 
mittee. No one who has ever had the op- 
portunity to see Teno in action can fail 
to appreciate the breadth of his concerns, 
his grasp of the legislative process, and 
his dedication to the public service. 

Congressman Roncatio shared with 
me a deep concern for the development 
and protection of the great natural re- 
sources of the American West. During all 
his years in the Congress, his efforts have 
been governed by his unshakeable belief 
that the Nation’s energy sources—oil and 
gas, uranium and coal, which are to be 
found in vast amounts in Wyoming—can 
be developed without harm to the en- 
vironment, to the land, water, and air, 
or to the well-being of the people who 
live in these areas of development. 

As a member of the Interior Commit- 
tee, he has played a major role in this 
effort, as well as in the creation and pro- 
tection of recreational areas in our na- 
tional parks and in the development of 
water projects that have transformed 
many semi-desert regions of the West 
into prosperous farmlands. 

As a member of our own Committee 
on Public Works and Transportation, 
Teno has cosponsored and worked on 
just about every highway and aviation 
bill that has been enacted into law in 
recent years. With all his varied inter- 
ests, the gentleman from Wyoming has 
somehow managed to find time to serve 
with diligence and distinction on our 
Subcommittee on Public Buildings and 
Grounds, including a term as chairman 
of that subcommittee, guarding the pub- 
lic interest in the leasing and construc- 
tion of Federal office space throughout 
the United States. 


Teno Roncatio has served the people 
of Wyoming and the broader constit- 
uency of the Nation long and well. We 
who have known him as a friend and 
fellow Member of the House shall long 
remember him. We wish him well in all 
the years ahead.@ 
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@ Mr. JOHNSON of California. Mr. 
Speaker, Bos LEGGETT will soon be leaving 
the House of Representatives. As one of 
his colleagues from northern California, 
I am indeed sorry to see him leave. He 
has been an effective legislator and a 
hard working Representative for his 
people in the Fourth District. 

Through his membership on the House 
Armed Services Committee, Bos has 
given California an important voice in 
the development of military affairs. He 
has been a strong supporter of the mili- 
tary facilities in the Sacramento area. 
His hard work and great concern have 
earned for him the respect of his col- 
leagues. 

Because Bos represents a farming area 
of California, we have often worked to- 
gether on common problems. Bos has 
been an effective Member of the Cali- 
fornia delegation and has strongly sup- 
ported development of water resources in 
our State. 

Bos and I have also worked together 
on several matters, because following the 
1974 reapportionment by the California 
Supreme Court, I received two counties 
Bos had previously represented. Together 
we have been able to significantly help 
improve the development of that area. 

Bos is a very warm and friendly per- 
son, and we have all enjoyed his humor. 
He goes about his work diligently, but 
also with a smile which can be infectious. 
We are going to miss that. 

As Bos and his wife Barbara turn to 
new pursuits, Albra and I want to wish 
them both the very best. They can leave 
the Halls of Congress knowing that Bos 
has made an important and effective 
contribution to the Congress and will 
long be remembered for his efforts.@ 
© MR. LONG of Louisiana. Mr. Speaker, 
I consider myself an extremely fortunate 
individual to have worked and served 
with so many dedicated and capable 
Members of Congress. One such Member 
is the Honorable Ray THORNTON who will 
be leaving the House after adjournment. 

Ray and I came to Congress together 
in 1972 and since that time, I have en- 
joved a close and productive friendship 
with the distinguished gentleman from 
Arkansas. We have worked closely to- 
gether on the Rural Caucus, an orga- 
nization which has profited from Con- 
gessman THORNTON’s membership. A 
thoughtful and well informed Member, 
Mr. THornton’s careful scrutiny of the 
issues and constructive proposals have 
contributed substantially to the success- 
ful operation of the Caucus. 

An active member of the Committee on 
Science and Technology, Ray THORNTON 
ably chairs the Subcommittee on Science, 
Research, and Technology as well as 
serving on two other subcommittees of 
this committee. In addition, Representa- 
tive THoRNTON’s expertise in agricultural 
matters have made him a valuable asset 
to the three subcommittees of the Com- 
mittee on Agriculture. Despite his ex- 
ceptionally heavy committee assignment, 
Ray THORNTON always performs with 
skill and competence. Certainly his abil- 
ity and talents in these areas will be 
sorely missed in the 96th Congress. 

I will greatly miss Ray THORNTON next 
year. He has served this institution and 
the public in an exemplary manner, and 
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his leaving will leave the Congress with- 
out one of its most talented and hard 
working Members.® 

@ Mr. LONG of Louisiana. Mr. Speaker, 
at the close of this session, WALTER FLow- 
ERS will have served in the House of 
Representatives for 10 years. As he will 
not be with us in the 96th Congress, I 
would like to take this opportunity to 
congratulate the distinguisheti gentle- 
man from Alabama on his outstanding 
career in the House. 

Some of us will remember WALTER best 
for his strong leadership in the Judiciary 
Committee when he served as chairman 
of the Subcommittee on Administrative 
Law and Governmental Relations. 
Others will recall WALTER FLOWERS for 
his fine contributions to energy legisla- 
tion. As chairman of the Science and 
Technology Subcommittee on Fossil and 
Nuclear Energy Research, Development 
and Demonstration, Congressman FLOW- 
ERS expertise and experience were of in- 
valuable assistance in the drafting of very 
complicated and technical energy bills. 
WALTER FLOWERS’ courageous fight for the 
Clinch River project illustrates his many 
talents as a spokesman. His appointment 
to the Ad Hoc Committee on Energy, the 
Select Committee on Aging, the Commit- 
tee on Standards of Official Conduct and 
the Select Committee on Ethics is indic- 
ative of the high esteem his colleagues 
hold for him, and his exemplary per- 
formance in these duties is a service that 
will be sorely missed. 

When WALTER FLOWERS leaves this 
body, I will feel a great sense of personal 
loss as I have had the privilege and pleas- 
ure of working with him on many occa- 
sions. More important, Congress will lose 
one of its most dedicated and capable 
Members, and his talents will not easily 
be replaced.@ 
© Mr. LONG of Louisiana. Mr. Speaker, 
the dean of the Louisiana House delega- 
tion, the Honorable JOE WAGGONNER JR., 
will be retiring from the House of Rep- 
resentatives at the close of this Congress. 
Mr. WaGGONNER’s retirement leaves the 
Congress without one of its most experi- 
enced and effective leaders, and we will 
certainly feel the loss of the distinguished 
gentleman from Louisiana in the 96th 
Congress. 

Representative WAGGONNER has served 
the Fourth Congressional District of 
Louisiana since 1961, and his contribu- 
tions to the legislative business of this in- 
stitution have earned him a national rep- 
utation a “man who gets things done 
on Capitol Hill.” Intelligent, quick and 
persuasive, Joz Wacconner has played 
a significant role in the formulation of 
our Nation’s tax policy as a member of 
the Ways and Means Committee. Con- 
gressman WAGGONNER served on numer- 
ous task forces of this committee and 
contributed many constructive proposals 
for the improvement of our tax code. 
Since the beginning of the 95th Congress, 
Mr. Wacconner has ably chaired the 
Subcommittee on Miscellaneous Reve- 
nue; his appointment to this position is 
indicative of the respect his colleagues 
have for Mr. WaGGONNER’s expertise in 
this legislative field. 

Beyond his knowledge of tax matters, 
Jor WAaGGONNER has mastered the Rules 
of the House of Representatives and skill- 
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fully works them to the advantage of the 
position he is supported. Any piece of 
legislation benefits from his support, for 
he knows how to move it quickly through 
the parliamentary process. 

Most important, JOE WaAGGONNER’s 
service here in Congress has been marked 
by great political courage and conviction. 
He has served his constituency and the 
Nation in an exemplary manner and his 
talents will not easily be replaced. We, of 
the Louisiana delegation, will suffer a 
great personal loss with his departure, 
as we have enjoyed his friendship and 
wise counsel. I am certain my colleagues 
join with me in wishing Jor continued 
success and happiness in all his future 
endeavors. Wherever he chooses to direct 
his energies will undoubtly benefit.e 
@ Mr. RINALDO. Mr. Speaker, I am 
genuinely pleased to rise this evening to 
recognize the contributions and achieve- 
ments of my good friend and colleague, 
JOSEPH A, Le FANTE. 

Although Joer is retiring after only one 
term, he has made his impact in Wash- 
ington. 

As a member of the Education and 
Labor and Small Business Committees, 
Joe has not been afraid to speak out and 
vote for the best interests of his con- 
stituents. In fact, his courageous, ef- 
fective leadership goes back to his days 
in the State legislature, where he was 
majority leader, and later speaker, of the 
general assembly. 

Joe Le FanTe has always been com- 
mitted to the well-being of his constitu- 
ents. As a State legislator, and as a 
U.S. Congressman, he has worked to 
improve the quality of life of the people 


he was elected to serve. In my judgment, 
he has succeeded. The people of the 14th 
District owe a debt of gratitude to Joe 
LE FANTE. 


Mr. Speaker. I will miss Jor as a col- 
league and as a good friend. But I know 
that when he returns to New Jersey, he 
wil continue to be the effective, outspoken 
public servant he has always been.@ 


@ Mr. BRINKLEY. Mr. Speaker, with 
the adjournment of the 95th Congress, 
the Honorable WALTER FLOWERS of Ala- 
bama will retire from the U.S. Congress 
after 10 years of distinguished service. 
We who have had the honor of working 
with this fine gentleman know him as a 
determined man who has always dis- 
played warm sincerity and genuine con- 
cern for those he represents. 

I have always been impressed with this 
man from the State which borders mine. 
For a man to conceive an idea of putting 
a canoe in the Potomac River and 
maneuvering it downstream for public 
relation purposes is to establish his 
ingenuity; for him to serve in such a 
distinguished manner on the Judiciary 
Committee is to establish his intellect. 
A combination of these two qualities 
bode well for WALTER FLOWERS. 


John Kennedy said, 


And when at some future date the high 
court of history sits in judgment on each of 
us, recording whether in our brief span of 
service we fulfilled our responsibilities to the 
state, our success or failure, in whatever 
office we hold, will be measured by the an- 
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swers to four questions: First, were we truly 
men of courage ... ? Second, were we truly 
men of judgment ... ? Third, were we truly 
men of integrity ... ? Finally, were we truly 
men of dedication ...? 


WALTER FLOWERS can answer a 
resounding “aye” to all these questions. 
As a progressive legislator and as a dear 
friend, he will be missed. I wish him 
much happiness.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Burke of Florida, for Saturday, 
October 14, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LIVINGSTON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WyDLER for 60 minutes, October 
14, 1978. 

Mr. PuRSELL, for 5 minutes, today. 

Mr, Corcoran of Illinois, for 5 min- 
utes, today. 

Mr. GREEN, for 5 minutes, today. 

Mr. BROYHILL, for 15 minutes today. 

Mr. Kemp, for 10 minutes, today. 

Mr. RAILSBACK, for 5 minutes, today. 

Mr. GrassLey, for 15 minutes today. 

Mr. Gooptine, for 5 minutes, today. 

Mr. Don Ctausen, for 5 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Livingston) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. ANNUNZIO, for 5 minutes today. 

Mr. GonzaLez, for 5 minutes today. 

Mr. LEDERER, for 60 minutes today. 

Mr. Brooks, for 60 minutes today. 

Mr. Fraser, for 5 minutes today. 

Mr. TeacuE, for 5 minutes today. 

Mr. Minish, for 60 minutes today. 

Mr. Epwarps of California, for 5 min- 
utes today. 

Mr. Dic6s, for 30 minutes today. 

Mr. FAscELL, for 15 minutes today. 

Mr. Dopp, for 5 minutes today. 

Mr. LEGGETT, for 10 minutes today. 

Mr. LaF atce, for 10 minutes today. 

Mr. Pepper, for 10 minutes today. 

Mrs. Corns of Illinois, for 5 min- 
utes today. 

Mr. UDALL, for 10 minutes today. 

Mr. Burke, of Massachusetts for 60 
minutes, October 14, 1978. 

Mr. BRINKLEY, for 60 minutes, Octo- 
ber 14, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission vo 
extend remarks in the Appendix of the 
Recorp, or to revise and extend remarks 
was granted to: 

Mr. Brown of California, and to in- 
clude extraneous matter notwithstand- 
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ing the fact that it exceeds five pages of 
the CONGRESSIONAL Record and is esti- 
mated by the Public Printer to cost 
$3,500. 

Mr. St Germain, and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the Recorp 
and is estimated by the Public Printer 
to cost $1,061. 

Mr. GILMAN, to revise and extend his 
remarks in the general debate in the 
House today on S. 2399, Psychotropic 
Substances Act of 1978. 

Mr. Russo to revise and extend his 
remarks during debate on H.R. 11979, 
local rail service. 


Mr. Ftorro to revise and extend his 
remarks during debate on H.R. 11979, 
local rail service. 

(The following Members (at the re- 
quest of Mr. Livincston) and to include 
extraneous matter:) 

Mr. TAYLOR. 

Mr. THONE. 

Mr. SEBELIUS. 

Mr. WINN. 

Mr. STEIGER. 

Mr. AsHBROOK in three instances. 

Mr. Gooptinc in two instances. 

Mr. O'BRIEN. 

Mr. STEERs. 

Mr. McC tory in two instances. 

Mr. Wyopter in four instances. 

Mr. Syms. 

Mr. CRANE. 

Mr. GREEN. 

Mr. HYDE. 

Mr. ARMSTRONG. 

Mr. DERWINSKI in two instances. 

Mr. Dornan in six instances. 

Mr. CONTE. 

Mr. Kemp. 

Mr. Younc of Alaska. 

Mr. GRASSLEY. 

Mr. GILMAN in three instances. 

Mr. Don H. CLAUSEN. 

Mrs. HECKLER. 

Mr. RINALDO. 

Mr. CoLLINs of Texas in five instances. 

Mr. MILLER of Ohio in four instances. 

Mr. ABDNOR in two instances. 

(The following Members (at the re- 
quest of Mr. Firppo) and to include ex- 
traneous matter:) 

Mr. Pease in two instances. 


Mr. Wotrr. 


Mr. ANDERSON of California in three 
instances. 

Mr. Gonzauez in three instances. 

Mr. Epwarps of California in five in- 
stances. 

Mr. Corrapa in five instances. 

Mr. RANGEL. 

Mr. Murtua in two instances. 

Mr. Forp of Tennessee. 

Ms. MIKULSKI in two instances. 

Mr. Hucues in three instances. 

Mr. FOUNTAIN. 

Mr. BONKER 

Mr. LaF Atcer in five instances. 

Mr. MOTTL. 

Mr. SANTINI. 

Mr. JACOBS. 

Mr. Rocers in five instances. 

Mr. HANNAFORD. 

Mr. ANNUNZIO in six instances. 

Mr. EILBERG in five instances. 

Mr. BROOKS. 
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Mr. MazzoLī in two instances. 

Mr. AppaBso in three instances. 

Mr. Fauntroy in three instances. 

Mr. RYAN. 

Mr. Roe in six instances. 

Mr. MoorHeEap of Pennsylvania. 

Mr. DENT. 

Mr. Pattison of New York. 

Mr. Solarz in two instances. 

Mr. BLANCHARD in two instances. 

Mr. Gore in two instances. 

Mr. McDonacp in five instances. 

Mr. PREYER. 

Mr. OTTINGER in two instances. 

Mr. GEPHARDT. 

Mr. Fascett in four instances. 

Mr. Conyers in two instances. 

Mr. CAVANAUGH. 

Mr. TSONGAS. 

Mr. LEDERER. 

Mr. BRECKINRIDGE in five instances. 

Mr. WEISS. 

Mr. ALEXANDER. 

Mr. MurPHY of Pennsylvania. 

Mr. PATTERSON of California in five in- 
stances. 

Mr. Sixes in two instances. 

Mr. Jones of Tennessee. 

Mr. Younc of Missouri. 

Mr. OBERSTAR in three instances. 

Mr. PEPPER in two instances. 

Mr. SIMON. 

Mr. MAGUIRE. 


Mr. Nepzi in two instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2253. An act to amend title 28 of the 
United States Code to encourage prompt, in- 
formal, and inexpensive resolution of civil 
cases by use of arbitration in United States 
district courts, and for other purposes; to 
the Committee on the Judiciary. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 11686. An act to authorize appropria- 
tions for the Department of Energy for na- 
tional security programs for fiscal year 1979, 
and for other purposes; 

H.R. 13418. An act to amend the Small 
Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service 
Act of 1973 affecting the operation of volun- 
teer programs to assist small business, to in- 
crease the maximum allowable compensation 
and travel expenses for experts and consult- 
ants, and for other purposes; and 

H.R. 13635. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1979, and for other 
purposes. 


ADJOURNMENT 
Mr. DAVIS. Mr. Speaker, I move that 
the House do now adjourn. 


The motion was agreed to; accordingly 
(at 1 o’clock and 19 minutes a.m.) , under 


its previous order, the House adjourned 
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until today, Saturday, October 14, 1978, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5125. A communication from the President 
of the United States, transmitting a report 
recommending the designation of a 50.4-mile 
segment of the Illinois River in Oregon as a 
part of the National Wild and Scenic Rivers 
System, pursuant to section 4 of the Wild 
and Scenic Rivers Act (H. Doc. No. 95-401); 
to the Committee on Interior and Insular 
Affairs and ordered to be printed. 

5126. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to amend the Plant Variety Protec- 
tion Act (7 U.S.C. 2321 et seq.) to clarify 
its provisions, and for other purposes; to the 
Committee on Agriculture. 

5127. A letter from the Assistant Secretary 
of the Navy (Manpower, Reserve Affairs and 
Logistics), transmitting a report on the set- 
tlement of outstanding claims against the 
Navy by the Newport News Shipbuilding and 
Drydock Co.; to the Committee on Armed 
Services. 

5128. A letter from the Secretary of the 
Interior, transmitting the 1978 report on 
mining and minerals policy, pursuant to sec- 
tion 2 of Public Law 91-631; to the Commit- 
tee on Interior and Insular Affairs. 

5129. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on excess defense articles 
delivered to foreign governments during the 
second quarter of fiscal year 1978 and the 
cumulative status for the year October 1, 
1977 through March 31, 1978, pursuant ta 
section 8(d) of the Foreign Military Sales 
Act Amendments of 1971, as amended; to the 
Committee on International Relations. 

5130. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on excess defense articles 
delivered to foreign governments during the 
third quarter of fiscal year 1978 and the 
cumulative status for the year, October 1, 
1977 through June 30, 1978, pursuant to sec- 
tion 8(d) of the Foreign Military Sales Act 
Amendments of 1971, as amended; to the 
Committee on International Relations. 

5131. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on the use of funds for 
assistance to Zaire, as directed by the Presi- 
dent in his determination No. 78-11; to the 
Committee on International Relations. 

5132. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

5133. A letter from Assistant to the Gov- 
ernor of the Canal Zone, transmitting a draft 
of proposed legislation to amend title 2 of 
the Canal Zone Code to provide for an ex- 
clusive remedy against the United States in 
suits based upon medical malpractice on the 
part of medical personnel employed by the 
Canal Zone Government; to the Committee 
on Merchant Marine and Fisheries. 

5134. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the third semiannual report on energy con- 
servation standards for new buildings pro- 
gram, pursuant to section 311(4) of the 
Energy Conservation and Production Act; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Banking, Finance and 
Urban Affairs. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MEEDS: Committee on Rules. House 
Resolution 1431. Resolution providing for 
the consideration of S. 666. An act to allow 
Federal employment preference to certain 
employees of the Bureau of Indian Affairs, 
and to certain employees of the Indian 
Health Service, who are not entitled to the 
benefits of, or who have been adversely af- 
fected by the application of, certain Federal 
laws allowing employment preference to In- 
Gians, and for other purposes. (Rept. No. 95- 
1781). Referred to the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1434. Resolution providing for the 
consideration en bloc of the conference re- 
ports on the bills H.R. 4018, H.R. 5146, H.R. 
5037, H.R. 5289, and H.R. 5263 (Rept. No. 95- 
1782). Referred to the House Calendar. 

Mr. STAGGERS: Committee of conference. 
Conference report on S. 2466 (Rept. No. 95- 
1783). Ordered to be printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on S. 2534 (Rept. No, 95- 
1784) . Ordered to be printed. 

Mr. STAGGERS: Committee of confer- 
ence. Conference report on $S. 2416 (Rept. 
No. 95-1785). Ordered to be printed. 

Mr, PERKINS: Committee of conference. 
Conference report on S. 995 (Rept. No. 95- 
1786) . Ordered to be printed. 

Mr. SMITH of Iowa: Committee on Small 
Business. Report on small business problems 
in the marketing of meat and other com- 
modities (pt. 1—meat pricing) (Rept. No. 
95-1787). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. SMITH of Iowa: Committee on Small 
Business, Report on small business problems 
in the marketing of meat and other com- 
modities (pt. 2—transportation) (Rept. No. 
95-1788). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 6575. A bill to 
establish a transitional system of hospital 
cost containment by providing for incentives 
and restraints to contain the rate of increase 
in hospital revenues, to establish a system of 
capital allocation designed to encourage com- 
munities to avoid the creation of unneeded 
and duplicative hospital facilities and serv- 
ices, to provide for the publication and dis- 
closure of information useful to the public 
in making decisions about health care, to 
provide for the development of permanent 
reforms in hospital reimbursement designed 
to provide incentives for the efficient and ef- 
fective use of hospital resources, and for 
other purposes; with amendment (Rept. No. 
95-1789, Pt. I). Ordered to be printed. 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 12050 (Rept. No. 
95-1790). Ordered to be printed. 

Mr. FOLEY: Committee on Agriculture. 
Report pursuant to section 302 of the Con- 
gressional Budget Act of 1974 (Rept. No. 95- 
1791). Referred to the Committee of the 
Whole House on the State of the Union. 
[Submitted Oct. 14 (legislative day, Oct. 13), 

1978] 

Mr. REUSS: Committee of conference. 
Conference report on S. 3084 (Rept. No. 95- 
1792). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 

By Mr. FORD of Tennessee: 

H.R. 14320. A bill to amend title XVIII of 
the Social Security Act to include dental 
care among the items and services for which 
payment may be made under the supplemen- 
tary medical insurance program; to the Com- 
mittee on Ways and Means. 

By Mr. HANNAFORD: 

H.R. 14321. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
who are participants in employer pension 
plans a deduction for their contributions 
to individual retirement plans, and to in- 
crease the amount of the credit for the 
elderly; to the Committee on Ways and 
Means. 

By Mr. HOLLAND (for himself, Mr. 
BROYHILL, Mr. ABDNOR, Mr. Dopp, Mr. 
BLANCHARD, Mr. McEwen, Mr. Wyp- 
LER, and Mr. McDONALD): 

H.R. 14322. A bill to amend the Trade Act 
of 1974; to the Committee on Ways and 
Means. 

By Mr. JEFFORDS (for himself and 
Mr. HOLLENBECK) : 

H.R. 14323. A bill to provide for the timely 
and safe disposal of radioactive ores, min- 
erals, and mill tailings as well as physical 
facilities and material wastes of all types 
which are produced as a result of the use 
of nuclear energy; jointly, to the Commit- 
tees on Armed Services, Interior and Insular 
Affairs, Interstate and Foreign Commerce, 
and Science and Technology. 

By Mr. MAZZOLI: 

H.R. 14324. A bill to amend the Public 
Health Service Act to provide for the de- 
velopment of standards for provision of 
hospice care, to provide for studies and dem- 
onstration projects in the provision of hos- 
pice care, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MIKVA (for himself, Mr. Fow- 
LER, Mr. FORSYTHE, Mr. Guyer, Mr. 
MITCHELL of Maryland, Mr. MOFFETT, 
Mr. RINALDO, and Mr. UDALL): 

H.R. 14325. A bill to correct inequities in 
certain sales representatives practices, to pro- 
vide protection for certain sales representa- 
tives terminated from their account with- 
out justification, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. MONTGOMERY: 

H.R. 14326. A bill to amend sections 3686 
and 8686 of title 10, United States Code, to 
credit certain full-time training duty of 
members of the National Guard; to the 
Committee on Armed Services. 

By Mr. POAGE: 

H.R. 14327. A bill to authorize and direct 
the Secretary of Agriculture to establish a 
national program of rangeland research to be 
carried out by the several States; to the 
Committee on Agriculture. 

By Mr. PREYER: 

H.R. 14328. A bill to protect the privacy of 
correspondence in the mails; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. SCHEUER (for himself and Mr. 
WALKER): 

H.R. 14329. A bill to establish a national 
commission to study the use of computers in 
the Nation’s education system; to the Com- 
mittee on Education and Labor. 

By Mr. STEERS: 


H.R. 14330. A bill to amend title VII of the 
Civil Rights Act of 1964 to establish an Office 
of Equal Employment Opportunity in each 
department, agency, and unit of the Federal 
Government, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. THONE (for himself and Mr. 
DERWINSKI) : 

H.R. 14331. A bill to amend the Congres- 

sional Budget and Impoundment Control Act 
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to limit total Federal budget authority and 
budget outlays in fiscal year 1980, 1981, 1982, 
and 1983; jointly, to the Committees on Gov- 
ernment Operations and Rules. 

By Mr. BROYHILL: 

H.R. 14332. A bill to amend title 5, United 
States Code, to establish certain procedural 
and other requirements designed to insure 
that rules prescribed by Federal agencies are 
necessary, reasonable, and compatible with 
congressional goals and policies; to the Com- 
mittee on the Judiciary. 

By Mr. CARR: 

H.R. 14333. A bill to prohibit the inclusion 
of a scenic shoreline drive in the manage- 
ment plan for the Pictured Rocks Nationua/ 
Lakeshore in the State of Michigan; to the 
Committee on Interior and Insular Affairs. 


By Mr. CORCORAN of Illinois: 

H.R. 14334. A bill to require the Secretary 
of the Interior to make a study for purposes 
of determining which, if any, lands encom- 
passing the Illinois and Michigan Canal 
would be suitable as a national historical 
park; to the Committee on Interior and In- 
sular Affairs. 

By Mr. CRANE: 

H.R. 14335. A bill to amend the Airport and 
Airway Development Act of 1970 to make pri- 
vately owned public use airports eligible for 
assistance under the act; to the Committee 
on Public Works and Transportation. 

By Mr. DENT (for himself, Mr. ERLEN- 
BORN, Mr. PHILLIP Burton, Mr. 
Gooptinec, Mr. HAWKINS, Mr. MICHAEL 
O. Myers, Mr. Sarasin, Mr. SIMON, 
and Mr. THompson) : 

H.R. 14336. A bill to provide for pension 
reform for State and local public employee 
retirement systems, to amend the Employee 
Retirement Income Security Act of 1974 to 
promote more efficient and satisfactory man- 
agement of the functions of the Federal 
Government relating to employee pension 
and welfare benefit plans and more effec- 
tively carry out the purposes of such act, 
and for other purposes; jointly, to the Com- 
mittees on Education and Labor, and Ways 
and Means. 

By Mr. GILMAN: 

H.R. 14337. A bill to amend the Legisla- 
tive Reorganization Act of 1946 to improve 
the oversight capabilities of the standing 
committees of the Senate and of the House 
of Representatives; to the Committee on 
Rules. 

By Mr. LaFALCE: 

H.R. 14338. A bill to amend the Resource 
Conservation and Recovery Act to establish 
a program for the identification and recla- 
mation of abandoned hazardous waste sites, 
to establish a fee for the storage or disposal 
of hazardous waste, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LEVITAS: 

H.R. 14339. A bill to establish an Office of 
Regulatory Review in the General Account- 
ing Office to assist the Congress in evaluating 
the economic impact of agency rules; to the 
Committee on Government Operations. 

By Mr. LUNDINE (for himself, Mr. 
MoorHEap of Pennsylvania, Mr. 
FISHER, Ms. MIKULSKI, Mr. MAGUIRE, 
Mr. Mrxva, Mr. PATTISON of New 
York, Mr. Baucus, Mr, FRASER, Mr. 
PEASE, Mr. HEFTEL, Mr. EILBERG, Mr. 
Encar, Mr. STEERS, Mr. DOWNEY, Mr. 
HUGHES, Mr. ERTEL, Mr. Dicks, Mr. 
SEIBERLING, Mr. MARKEY, Mr. WEAVER, 
Mr. LaFatce, Mr. Carr, Mr. HANNA- 
FORD, and Mr, Nowak): 

H.R. 14340. A bill to reduce the rate of in- 
flation and keep it within reasonable bounds 
by providing for a comprehensive plan for 
coordinating Federal economic and regula- 
tory policies to offset inflationary pressures, 
and for other purposes; jointly, to the 
Committees on Banking, Finance and Urban 


October 13, 1978 


Affairs, Education and Labor, Government 
Operations, and Rules. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 14341. A bill to amend the Internal 

Revenue Code of 1954 to require that em- 

ployee stock ownership plans financed 


through an additional investment credit be 
nondiscriminatory to any group of em- 
to the Committee on Ways and 


ployees; 
Means. 
By Mr. GARY A. MYERS: 

H.R. 14342. A bill to amend title 18 to make 
unlawful a willful misrepresentation regard- 
ing a Member of Congress or Federal officer 
made to influence Federal, State, or local 
government employees in the performance of 
Official acts; to the Committee on the Ju- 
diciary. 

By Mr. NEAL (for himself, and Mr. 
STANTON) : 

H.R. 14343. A bill to amend the Export- 
Import Bank Act of 1945; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. OTTINGER: 

H.R. 14344. A bill to amend the Tariff 
Schedules of the United States to eliminate 
the duty on ribbon fly catchers; to the Com- 
mittee on Ways and Means. 

By Mr. PANETTA (for himself, Mr. 
Ryan, Mr. BEDELL, and Mr. Moss): 

H.R. 14345. A bill to amend section 2 of 
the National Housing Act to provide for a 
guaranteed loan program designed to en- 
courage the acquisition and installation of 
water conservation equipment and systems 
in dwelling units; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. PANETTA (for himself, Mr. 
RYAN, and Mr. BEDELL) : 

H.R. 14346. A bill to establish an Office of 
Water Management within the executive 
branch to coordinate Federal water authori- 
ties; to establish an Independent Water Proj- 
ect Review Board within the executive branch 
to advise the President and the Congress; 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. PANETTA (for himself, Mr. 
BEDELL, Mr. Harris, Mr. Moss, and 
Mr. RYAN): 

H.R. 14347. A bill to require that certain 
consumer products be labeled to specify the 
rate of water consumption of the consumer 
products, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. PANETTA (for himself, Mr. 
RYAN, and Mr. Moss) : 

H.R. 14348. A bill to require that certain 
consumer products achieve minimum water 
efficiency standards,and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. PANETTA (for himself, Mr. 
BEDELL, Mr. Harris, Mr. Moss, and 
Mr. RYAN): 

H.R. 14349. A bill to establish minimum 
water efficiency standards for public build- 
ings and to provide for the procurement and 
installation of efficient water supply and re- 
moval equipment in public buildings; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. PANETTA (for himself, Mr. 
RYAN, and Mr. Moss): 

H.R. 14350. A bill to amend the Federal 
Water Pollution Control Act to include the 
reduction of unnecessary water consumption 
as a part of the national policy for the con- 
trol of water pollution, and for other pur- 
poses; to the Committee on Public Works and 
Transportation. 

By Mr. PANETTA (for himself, Mr. 
Kress, Mr. McCiosKey, Mr. GRASS- 
LEY, Mrs. LLOYD of Tennessee, Mr. 
MARKEY, Mr. FORSYTHE, Mr. DOWNEY, 
and Mr. LIVINGSTON) : 

H.R. 14351. A bill to amend the Congres- 
sional Budget Act of 1974 to provide for a 2- 
year budgeting cycle, to provide for separate 
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and timely consideration each of authorizing 
legislation, budget resolutions, and appropri- 
ations, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. PANETTA (for himself, Mr. 
BEDELL, Mr. Moss, and Mr. RYAN): 

H.R. 14352. A bill to assure more adequate 
supplies of water to the Nation, and for other 
purposes; jointly, to the Committees on In- 
terior and Insular Affairs, and Public Works 
and Transportation. 

By Mr. PERKINS (for himself, Mr. 
THOMPSON, and Mr. HAWKINS): 

H.R. 14353. A bill to establish an additional 
position of Assistant Secretary of Labor; to 
the Committee on Education and Labor. 

By Mr. PRITCHARD (for himself and 
Mr. Youns of Alaska) : 

H.R. 14354. A bill to provide that the halt- 
but research and management functions of 
the International Pacific Halibut Commission 
be carried out by the Northwest and Alaska 
Fisheries Center of the National Marine Fish- 
eries, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. PURSELL (for himself and Mr. 
HOLLLENBECK) : 

H.R. 14355. A bill to provide for a Federal 
program for health promotion and disease 
prevention; jointly, to the Committees on 
Interstate and Foreign Commerce, and Edu- 
cation and Labor. 

By Mr. STEERS: 

H.R. 14356. A bill to require that the Fed- 
eral Government pay interest on overdue 
contract payments, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. WE'SS: 

H.R. 14357. A bill to provide authority for 
the President to stabilize prices, wages, inter- 
est rates, and corporate dividends; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. ABDNOR 
ALEXANDER, Mr. 
TRAXLER): 

H.R. 14358. A bill to provide assistance to 
rural water systems in achieving compliance 
with title XIV of the Public Health Service 
Act, and for other purposes; jointly, to the 
Committees on Agriculture, and Interstate 
and Foreign Commerce. 

By Mr. DORNAN (for himself, Mr. 
HANSEN, Mr. Hype, Mr. MOOREHEAD 
of California, Mr. LuKen, Mr. BAU- 
cus, Mr. Mortt, Mr. Young of Flor- 
ida, Mr. Younc of Alaska, Mr. BAD- 
HAM, Mr. DERWINSKI, Mr. DEVINE, 
Mr. Lioyp of California, Mr. HANNA- 
FORD, Mr. PATTERSON of California, 
Mr. Don H. CLAUSEN, Mr. Lacomar- 
SINO, Mr. Sym™Ms, Mr. STOCKMAN, 
Mr. CUNNINGHAM, Mr. CARTER, Mr. 
Marriott, Mr. KELLY, Mr. GUYER, and 
Mr. Duncan of Tennessee) : 

H.R. 14359. A bill to amend the Internal 
Revenue Code of 1954 to provide for tax re- 
ductions and reforms; to the Committee on 
Ways and Means. 


(for himself, Mr. 
AvuCorn, and Mr. 
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By Mr. NOLAN (for himself, Mr. Bau- 
cus, Mr. Lugan, Mr, Davis, Mr. STARK, 
Mr. Husparp, Mr. RUNNcLS, and Mr. 
WIRTH): 

H.J. Res. 1169. Joint resolution raising the 
price support levels for milk. wheat, corn, 
soybeans, and cotton to 90 percent of the re- 
spective parity prices therefor, and for other 
purposes; to the Committee on Agriculture. 

By Mr. ROONEY: 

H.J. Res. 1170, Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that the level of 
total expenditures of the United States for 
any fiscal year shall not exceed the level of 
total revenues of the United States for such 
fiscal year and for the disposition of subse- 
quent deficits, and that the gross Federal 
debt be reduced by open-market operations; 
to the Committee on the Judiciary. 

By Mr. ROSTENKOWSKI (for himself 
and Mr. MurPHY of Illinois): 

H.J. Res. 1171. Joint resolution relating to 
the publication of economic and social sta- 
tistics for Americans of Balto-Slavic origin or 
descent; jointly, to the Committees on Ed- 
ucation and Labor, and Post Office and Civil 
Service. 

By Mr. WHITE (for himself, Mr. Bu- 
CHANAN, Mr. ROBERT W. DANIEL, Jr., 
Mr. Guyer, Mr. HuckKaBy, Mr. 
NIcHOLsS, Mr. ROBINSON, Mr. Rous- 
SELOT, Mr. RUNNELS, Mr. SEBELIUS, 
and Mr. CHARLES WILSON of Texas) : 

HJ. Res. 1172. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that the level of 
total expenditures of the United States for 
any fiscal year shall not exceed the level of 
total revenues of the United States for such 
fiscal year and for the disposition of subse- 
quent deficits, and that the gross Federal 
debt be reduced by open-market operations; 
to the Committee on the Judiciary. 

By Mr. HANSEN (for himself, Mr. 
Kemp, and Mr. BuRGENER): 

H. Con. Res. 750. Concurrent resolution to 
uphold the separation of powers between the 
executive and legislative branches of Gov- 
ernment in the termination of treaties; to 
the Committee on 'nternational Relations. 

By Mr. McDONALD (for himself, Mr. 
SCHULZE, Mr. Moorneap of Califor- 
nia, Mr. IRELAND, and Mr. Evans of 
Delaware) : 

H. Con. Res, 751. Concurrent resolution 
expressing the sente of Congress with respect 
to the Internal Revenue Service’s proposed 
revenue procedure on private tax exempt 
schools; to the Committee on Ways and 
Means, 

By Mr. SOLARZ: 

H. Con. Res. 752. Concurrent resolution 
endorsing the concept of a commemorative 
stamp honoring the Revolutionary War Pris- 
on Ship Martyrs and urging the U.S. Pcstal 
Service to release, issue, and fell such a 
stamp; to the Committee on Post Office and 
Civil Service. 
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By Mr. SOLARZ (for himself, Mr. ErL- 
BERG, Mr. GILMAN, Ms. HOLTZMAN, 
Mr. LEHMAN, Mr. Mrkva, Mr. Or- 
TINGER, Mr. RICHMOND, Mr. ROSEN- 
THAL, Mr. SCHEUER, Ms. SPELLMAN, 
Mr. Marks, Mr. LE FANTE, Mr. MOTTL, 
and Mr. Kemp): 

H. Con, Res, 753. Concurrent resolutions 
endorsing the concept of a commemorative 
stamp honoring the Jewish holiday of 
Chanukah, and urging the U.S. Postal Service 
to release, issue, and sell such a stamp; to 
the Committee on Post Offiee and Civil 
Service. 

By Mr. MCKINNEY: 

H. Res. 1435. Resolution relating to the res- 
toration and use, as the City Museum of 
the District of Columbia, or a related appro- 
priate public or commercial purpose, of the 
former Masonic Hall at 9th and F Streets, 
NW., Washington, D.C.; to the Committee on 
the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of the rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. AUCOIN: 

H.R. 14360. A bill for the relief of Theresa 

Flowers; to the Committee on the Judiciary. 
By Mr. DELLUMS: 

H.R. 14361. A bill for the relief of Oscar 
Armando Benavides; to the Committee on the 
Judiciary. 

By Mr. FISHER: 

H.R. 14362. A bill for the relief of Bui 

Dung; to the Committee on the Judiciary. 
By Mr. GEPHARDT: 

H.R. 14363. A bill for the relief of the Jew- 
ish Empioyment Vocational Service, St. 
Louis, Mo.; to the Committee on the 
Judiciary. 

By Mr. THORNTON: 

H.R. 14364. A bill for the relief of Bob C. 

Riley: to the Committee on the Judiciary. 
By Mr. VOLKMER: 

H.R. 14365. A bill for the relief of the Jew- 
ish Employment Vocational Service, 
Louis, Mo.; to the Committee on 
Judiciary. 

By Mr. YOUNG of Missouri: 

H.R. 14366. A bill for the relief of the Jew- 
ish Employment Vocational Service, St. 
Louis, Mo.; to the Committee on the 
Judiciary, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

558. The SPEAKER presented a petition of 
the Board of Education of Frederick County, 
Frederick, Md., relative to the proposed estab- 
lishment of a separate Department of Educa- 
tion, which was referred to the Committee on 
Government Operations. 
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TRIBUTE TO ANTHONY DI PROS- 
PERO OF PHILADELPHIA, PA. 


HON. MICHAEL 0. MYERS 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 
© Mr. MICHAEL O. MYERS. Mr. 


Speaker, nearly 500 years ago a brave 
young man set sail from Italy in search 


of the new world. That man was Chris- 
topher Columbus, and history has re- 
corded his discoveries and their impor- 
tance to the history of mankind. 

As we celebrate Columbus Day, I want 
to bring to the attention of my colleagues 
the deeds of one man who has worked 
so very hard to honor the memory, name, 
and glory of Christopher Columbus. I 
speak of Mr. Anthony Di Prospero of 
Philadelphia, Pa. 

Born in south Philadelphia, Mr. Di 


Prospero traveled to Genoa. Italy, where 
he attended the public school system 
before returning to the United States to 
complete his high school education at 
South Philadelphia High School. Mr. Di 
Prospero worked long and hard master- 
ing a trade and soon became very pro- 
ficient in the tailoring business. 

After working for several years with 
the Philadelphia Denvartment of Recre- 
ation, Mr. Di Prospero began his remark- 
able work honoring Christopher Colum- 
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bus. He had a large recreation center 
renamed the Columbus Square Recrea- 
tion Center, and in 1953 he organized the 
Columbus Civic Association of Pennsyl- 
vania, Inc. This outstanding organization 
has as its motto the words: “To honor 
the memory, name and glory of Christo- 
pher Columbus” and it is widely recog- 
nized as a leading force in meeting such 
a worthy goal. 

Among the many awards bestowed 
upon Anthony Di Prospero are the Award 
of Merit from the Italian-American Press 
and Radio Association; a Resolution of 
Praise from the Pennsvivania House of 
Representatives, and a Citation of Honor 
from the U.S. Senate. He is especially 
proud of the honor given to him when 
he received the Union Legion of Merit 
of Rome; and he has twice been honored 
by the Republic of Italv for his many 
contributions to patriotic and charitable 
causes. Mr. Di Prospero was made a 
Cavaliere in 1962 and a Commendatore 
of the Order of the Star of Italian Soli- 
darity in 1968. 

Mr. Speaker, I believe the people of 
Italy have shown Anthony Di Prospero 
that they deeply appreciate the work he 
has done to perpetuate the memory of 
Christopher Columbus. I would like to 
add mv congratulations to this remark- 
able man. 

Mr. Anthony Di Prosvero is indeed a 
worthy recipient of the many honors and 
awards he has received over his many 
years of service to his community. I am 
very proud to have this opportunity to 
acknowledge his work before my col- 
leagues in the House of Representatives 
and I know that the city of Philadelphia 
is proud to have him as its native son.@ 


BORIS TSITILIONOK 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


© Mr. FREY. Mr. Speaker, all of the 
nations which siened the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite fam- 
ilies separated by political boundaries. 


Because the Soviet Union is not living 
up to that promise, Members of Con- 
gress are conducting a vigil on behalf of 
the families which remain separated. 

At this time, I would like to bring to 
the Members’ attention the situation of 
Boris Tsitilionok: 

Boris LEIBOVICH TsITILIONOK 

Boris Tsitilionok is a 31 year old tool- 
maker who applied for an exit visa in 1971. 
Refused on the basis of national security, 
he subsequently lost his job and was placed 
under incessant KGB surveillance with peri- 
odic visits to their offices, threats of repres- 
sion, and fortnightly arrests. 

In February 1975, he was among nine 
Jewish activists who demonstrated briefly 
in Moscow carrying banners of “Visas not 
Prisons” and “Free Emigration of the So- 
viet Jews to Israel.” Their demonstration was 
brought to an end within 30 seconds by 
police and KGB men. In March 1975, he was 
sentenced to 5 years in exile in Siberia. 

Prior to. sentencing, Boris’ parents, who 
live in Haifa, wrote the following appeal: 
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“Our son participated in ten demonstra- 
tions and was detained 25 times and this 
was only during 1972-73. In July 1973, he 
was thrown into prison together with other 
boys where they were beaten up severely by 
the prison guards. During Brezhnev’'s visit 
to the U.S. he was detained and arrested 9 
times. . . . On the 10th of November, 1974 
he was picked up in the street by members 
of the KGB and warned that if he would 
continue to insist on his emigration he 
would be put in a mental institution. .. . 
Our family begs you to undertake urgent 
measures before it is too late. Our family will 
be very grateful to you if you will raise 
your voice in defense of our son.” 

In another plea dated October 5, 1975, his 
mother Batia wrote: 

“My son, Boris, is now in the Far North, 
Siberia. .. . I want to stress that he is an 
Official Israeli citizen. He got his citizenship 
on the 10th of March 1972. I, as many Jewish 
mothers, appeal to the Jewish hearts and 
consciences all over the world to take an ac- 
tive part in our struggle, in our fight for 
free emigration of the Soviet Jews to Israel. I 
am very obliged to your attention and for 
your noble participation in the fate of the 
Orphans of Aliyah.”@ 


LIMITATION OF TERMS FOR 
MEMBERS OF CONGRESS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. HILLIS. Mr. Speaker, over the 
years, there have been numerous pro- 
posed constitutional amendments to 
limit and/or alter the terms for Mem- 
bers of the House of Representatives, the 
Senate, the Vice President, and the Pres- 
ident. Today, I am adding to the list of 
proposed amendments by introducing an 
omnibus measure which, if ratified, 
would extend the terms of Representa- 
tives to 3 years, and the terms of the 
President and Vice President to 6 years. 
Further, my proposed amendment would 
limit the number of years Representa- 
tives can serve in the House to 12 years, 
Senators to 12 years, and combined serv- 
ice in the House and Senate to 18 years. 
The President would be limited to two 
terms. 

My proposal is intended to be a com- 
prehensive reform designed to modernize 
our Constitution thus improving our 
electoral process. As I just outlined, my 
proposal has three separate components. 


First, to establish triennial terms for 
Representatives; 

Second, to establish hexennial terms 
for the President and Vice President; 
and 

Third, to limit service in Congress to 
12 years in either House, and 18 years in 
both the House and Senate. 


Each component needs to be thor- 
oughly reviewed and examined as well 
as the aggregate effects of the proposed 
amendment. 

First of all, the need for longer terms 
for Members of the House should be ap- 
parent to any student of our political 
process. The original purnose of the bi- 
ennial term was to keep Members in 
close contact with the electorate by es- 
tablishing these relatively short terms of 
service. 
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Alexander Hamilton who is generally 
credited with authorship of Federalist 
Paper No. 52 explained the rationale of 
the biennial term as follows: 

As it is essential to liberty, that the gov- 
ernment in general should have a common 
interest with the people; so it is particularly 
essential that the branch of it under con- 
sideration should have an immediate depend- 
ence on, and an intimate sympathy with, the 
people. Frequent elections are unquestion- 
ably the only policy by which this depend- 
ence and sympathy can be effectually se- 
cured. But what particular degree of fre- 
quency may be absolutely necessary for the 
purpose, does not appear to be susceptible 
of any precise calculation—and must depend 
on a variety of circumstances, with which it 
may be connected. 


Considering the world of the late 
1700's, a biennial term was undoubtedly 
necessary to keep Members in close touch 
with their constituents. However, as 
Alexander Hamilton rightly pointed out, 
there is no way to determine what is the 
absolute best length of a term, but that 
the length of the term must be depend- 
ent on a variety of circumstances with 
which it may be connected. 

I submit that the circumstances have, 
indeed, changed since the Constitution 
was ratified. To begin with, through mod- 
ern mailing techniques both by constit- 
uents and interest groups, Members are 
well exposed to the opinions and moods 
of the citizenry. In addition, telephones 
and television along with sophisticated 
public opinion polls contribute to keep- 
ing Members abreast of the views of their 
constituents and the Nation as a whole. 
Newspapers and magazines also add to 
the exposure of public moods to Mem- 
bers. 

Obviously, improvements in transpor- 
tation have helped Members keep in close 
contact with the electorate. To illus- 
trate the frame of mind of the delegates 
tc the Constitutional Convention and the 
circumstances under which they lived, 
I quote from Carl Van Doren in his book 
~ the Constitution “The Great Rehears- 
al”: 

The journey from New Hampshire to Phil- 
adelphia took usually a good part of two 
weeks, from Georgia a good part of three. 


In a world where it took up to 3 weeks 
to travel from Georgia to Pennsylvania, 
& biennial term would appear to be 
needed to prevent Members from losing 
touch with their constituents. However, 
in a world where a Member can fly from 
Washington, D.C., to Los Angeles in 6 
hours, the rationale behind a biennial 
term must be questioned. 

There can be no question, but that 
the circumstances under which Repre- 
sentatives serve have changed. None of 
the aforementioned modern communi- 
cation and transportation inventions 
which help to disseminate and facili- 
tate the views of the American people 
to the Members were available when the 
Constitution was drafted and ratified. 
Certainly, the modern-day Coneress- 
man has every opportunity to avail him- 
self of the thoughts and views of con- 
stituents. In my opinion, there is no 
justification to the argument that ex- 
tending Members’ terms from biennial 
to triennial will lessen their rapport 
with constituents. 

There are two other considerations 
which were important in the minds of 
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the delegates to the Constitutional Con- 
vention in deciding on a 2-year term. 
They felt that the term must be long 
enough to allow Representatives to ade- 
quately do their job without unntces- 
sary disruption and allow them to ade- 
quately comprehend the job before 
facing reelection. Second, the delegates 
wanted to insure that the term was short 
enough to protect the safety, or free- 
doms and liberties, of the people. 

On the first point, Hamilton wrote in 
Federalist Paper No. 53: 

No man can be a competent legislator 
who does not add to an upright intention 
and a sound judgement, a certain degree of 
knowledge of the subject on which he is to 
legislate. A part of this knowledge may be 
acquired by means of information, which 
lie within the compass of men in private, 
as well as public stations. Another part can 
only be attained, or at least thoroughly at- 
tained, by actual experience in the station 
which requires the use of it. The period of 
service ought, therefore, in all cases, to bear 
some proportion to the extent of practical 
knowledge requisite to the due performance 
of the service. 


Our. world today is infinitely more 
complex than the world in which Hamil- 
ton lived. Since our world is more com- 
plex, the issues we face are more com- 
plex. Hamilton was correct in saying 
that the term should be proportionate 
to the knowledge requisite to do the job. 
The requisite knowledge to handle the 
issues today is very large and continues 
to grow. A triennial term is more pro- 
portionate today than a biennial term 
to the requisite knowledge to handle 
legislative matters in the best interest 
of the Nation. 

The last concern of the delegates in 
selecting a biennial term for Repre- 
sentatives was to protect the safety of 
the people, to which I made reference 
to earlier. We should remember that the 
delegates were forming a new govern- 
ment. They lived in a world where liber- 
ties and freedoms of expression and 
movement were rare. Now that our Na- 
tion is over 200 years old, the liberties 
and freedoms of our people are well 
established. Unlike the delegates, we 
have the benefit of experience which 
proves that the Government established 
by the Constitution has sufficient safe- 
guards against threats by the Congress 
to the safety of the American people. 
Little argument can be made that a 
triennial term would undermine the 
safety of the American people. 

While I see no obvious adverse effect 
to extending the terms of Represent- 
atives, there are several advantages to 
such a move. Most importantly, it would 
give each Congress an additional year 
to start work on comovlex pieces of leg- 
islation without having to completely 
start the legislative process over again. 
At the beginning of each Congress, our 
committees must hold hearings and 
markup sessions and report measures 
that had been reported during the pre- 
vious Congress but failed to be enacted 
due to logjams which occur at the end 
of every Congress. 

Such logjams should be very apparent 
to every Member, because as we approach 
the end of the 95th Congress, we are 
facing the worst logjam I have witnessed 
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since coming to Congress. Further, the 
present controversy over deregulation of 
natural gas illustrates how biennial 
terms are simply too short to handle the 
more complex issues of the day. 

By creating triennial terms for Mem- 
bers of Congress, we obviously reduce 
the number of elections within any given 
period over 4 years. Thus, the American 
people will be able to save millions of 
dollars in political contributions and the 
millions of dollars necessary to hold 
selections. 

The second major change in our elec- 
toral process I propose is a 6-year term 
for our President and Vice President. 
Certainly, it would be necessary to have 
a hexennial Presidential term if a trien- 
nial term to Representatives is approved. 
It seems only logical that we keep the 
system of having congressional elections 
halfway through a President’s term and 
simultaneous with his election or reelec- 
tion. 

It is also obvious that the Senate elec- 
tions should occur every 3 years with half 
the Senate elected each time. Under my 
proposal, each State would elect one 
Senator every 3 years for a hexennial 
term. 

While a triennial term for Members of 
the House warrants support, that alone 
does not warrant a hexennial term for 
the President just to preserve the tradi- 
tional relationship between congres- 
sional and Presidential elections. A 
hexennial Presidential term must be able 
to stand on its own merits to deserve our 
support. 

It should be noted that we already 
have made one important change in the 
Presidential term. The 22d amendment 
ratified in 1951 prevents any person from 
holding the office of President more than 
twice. The Federal bureaucracy which 
the President must manage has become 
overwhelming in size and complexity. 
With the passage of the 22d amendment, 
President’s have a maximum of 10 years 
(and most often, only 8 years) to learn 
the nuances of the job, gain control of the 
bureaucracy, recommend changes and 
implement those recommendations. Fur- 
ther, the President must direct much 
attention, almost 1 year, to reelection ef- 
forts. Upon close examination, 8 years is 
too short a period for a President to truly 
make a strong and lasting imprint on 
the executive branch, and to fulfill his 
mandate from the electorate to imple- 
ment the policies on which he based his 
election and reelection campaigns. 

I submit that a hexennial Presidential 
term would provide for a more stable for- 
eign policy. Ever since the United States 
became a world superpower, other na- 
tions have watched Presidential elections 
with great interest. In recent years, we 
have seen such important issues as the 
SALT negotiations coming to a complete 
standstill due to uncertainty in the out- 
comes of a Presidential election. If the 
United States is to have a more consistent 
foreign policy, we must have a more 
stable Presidency. 

Obviously, our defense systems must be 
based on our foreign policy in order that 
that policy can be implemented. Modern 
weapons systems take years to develop 
and build. It has become increasingly dif- 
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ficult for the Department of Defense to 
develop long-term designs of military 
posture due to fluctuations in Presiden- 
tial policies. While hexennial terms will 
not eliminate such fluctuations, they will 
be reduced. I use foreign policy and de- 
fense issues only as examples of how our 
quadrennial Presidential terms hamper 
a President's ability to function. 

Under my proposal, the President 
would be eligible for reelection, but lim- 
ited to two terms. There are some, I 
realize, that might support a 6-year term 
for President, but only if limited to one 
term. The main argument in favor of this 
position appears to be an effort to free 
the President from election politics al- 
lowing, in theory, the President to only 
be concerned with what is best for the 
Nation. If that argument were true, we 
should be able to see substantial differ- 
ences between the actions of past Pres- 
idents in their first and second terms. 
That has not been the case as history 
tells us. 

It must be noted that while before 1951, 
there was no prohibition from running 
for a third term, the tradition was so 
strong that only Franklin Roosevelt was 
able to overcome it. While other Presi- 
dents (most notably President Grant) 
considered or tried to break the tradition, 
it was too strong to overcome. 

History tells us that when a President 
is ineligible for reelection (whether pro- 
hibited by the Constitution or tradition), 
he is not “removed from politics.” Party 
considerations and a natural desire that 
his party maintain control of the White 
House continue to influence Presidential 
actions. 

Limiting a President to one 6-year 
term does not provide an adequate 
amount of time to develop and imple- 
ment his programs. As I said earlier, I do 
not believe that even 8 years is long 
enough. By allowing for two 6-year 
terms, the President should have suff- 
cient time to develop and implement pro- 
grams, and also allow the American peo- 
ple an opportunity to replace him should 
his first term prove unsatisfactory. 

A hexennial Presidential term is not a 
new idea. The term of the President cou- 
pled with the reelection issue was heavily 
debated during the Constitutional Con- 
vention. Since then, almost 150 proposals 
have been introduced to somehow change 
or limit Presidential terms. 

It takes a special effort from an extra- 
ordinary person to be elected President 
today. I find it hard to believe that such 
a person would not be primarily moti- 
vated by a sense of history and aware of 
some of the awesome responsibilities as- 
sociated with the job. The degree to 
which politics plays a role in the day-to- 
day decisions of the President hopefully 
is subordinate to the overall best interest 
of the Nation. To that end, the eligibility 
for reelection should be of minor impor- 
tance. 

The third and last major component 
contained in my proposal would limit 
service in the House and Senate. As with 
the first and second components of my 
amendment, limiting service in Congress 
is not a new idea. It has been debated 
numerous times since the Constitution 
was ratified. Most recently, hearings were 
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held last year by the Senate Subcommit- 
tee on the Constitution of the Committee 
on the Judiciary. 

I think the major objection to limiting 
service in Congress is that such a limi- 
tation might prevent the American peo- 
ple from being represented by the person 
of their choice. I am not sure that this 
argument is really valid. The powers of 
incumbency are so great that little choice 
is truly available to the voter. 

Incumbents have the advantages of 
franked mail, highly qualified personal 
and committee staffs, the entire resources 
of the Library of Congress, and so on 
until the list of advantages becomes over- 
whelming. One only has to review the 
results of the last several elections where 
about 90 percent of all incumbents won 
reelection to see that these advantages 
are hard to beat. 

The same arguments which are used 
against limiting Presidential service can 
be used against limiting terms of serv- 
ice in Congress. Nevertheless, and per- 
haps because of the visibility of the office, 
the people of the United States recog- 
nize the dangers of excess tenure by a 
single person in an office like the 
Presidency. 

The trend toward congressional ca- 
reerism is relatively new. During the 
1800’s, it was the tradition for Members 
to self-impose a 4-year limit of service 
in the House and 6 years in the Senate. 
Service in the Congress was not con- 
sidered a career, but more a form of 
public service to be shared by others. It 
is that sense of public service which we 
now lack and which coincides with the 
concept of a citizen's legislature that I 
desire to reinstate. 

The concepts of equal representation 
were as important in the minds of those 
who wrote the Constitution as they are 
to us today. However, a strong argument 
can be made that excessive tenure cou- 
pled with the seniority system, even as 
that system exists today, undermines 
equal representation. Under the present 
system, Senators or Congressmen who 
hold chairmanships for extended periods 
gain awesome legislative power. Can 
equal representation be served when one 
Senator or Congressman holds substan- 
tially more power and influence than 
any other Member? 

By adopting limitations on service in 
the National Legislature, we may not 
eliminate the centralization of legislative 
power, but we provide for a method of 
dispersing that power among more Con- 
gressmen and Senators. 

As anyone who takes the time to lis- 
ten to the ideas and opinions of the citi- 
zenry knows, there are many individuals 
who possess fresh ideas and approaches 
to the problems we deal with that are 
never given an opportunity to be heard 
in the proper form. By providing for a 
more constant turnover of legislators, 
the doors of Congress will be opened to 
the new ideas, concepts, and beliefs of 
more people. New faces will bring new 
approaches to old problems. These new 
faces should be presented to the review 
of the electorate for support or rejection. 
By limiting congressional service, we pro- 
vide competition among the various ap- 
proaches to Government and the major 
issues facing the Nation. 

Another often repeated argument 
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against limiting service in Congress is 

that such a limitation might deny the 

electorate the opportunity of being rep- 
resented by a highly qualified legislator. 

I doubt that any Member is so unique 

that there is no one in his constituency 

capable of doing the job just as well or 
even better. 

Each of the components I have men- 
tioned deserves the support of the Con- 
gress, and the combination of these com- 
ponents justifies the extraordinary effort 
necessary to amend the Constitution. 
Should my proposal receive sufficient 
support, it would modernize the Con- 
stitution by altering the terms of Mem- 
bers of Congress and the President to 
make them proportionate with the req- 
uisite knowledge to properly execute the 
job. By maximizing participation in the 
legislature and minimizing the burdens 
of reelection, my proposal would enhance 
the ambiance within which the Govern- 
ment must operate. 

A copy of my amendment follows: 

HJ. RES. — 

Joint Resolution proposing an amendment 
to the Constitution of the United States 
to provide a six-year term for President 
and for Vice President and a three-year 
term for Representatives and to limit the 
total number of years for which Senators 
and Representatives may serve 
Resolved by the Senate and House of Rep- 

resentatives of the United States of America 

in Congress assembled, (two-thirds oj each 

House concurring therein), That the fol- 

lowing article is proposed as an amendment 

to the Constitution of the United States, to 

be valid only if ratified by the legislatures 

of three-fourths of the several States within 

seven years after the date of submission of 

this joint resolution by the Congress: 
“ARTICLE — 

“SECTION 1. The twenty-second article of 
amendment to the Constitution of the 
United States is hereby repealed. 

“Sec. 2. The President and Vice President 
shall hold their offices during a term of six 
years. No person shall be elected to the 
office of the President more than twice, and 
no person who has held the office of Presi- 
dent, or acted as President, for more than 
three years of a term to which some other 
person was elected President shall be elected 
to the office of the President more than once. 

“Sec. 3. The House of Representatives shall 
be composed of Members chosen for terms 
of three years by the people of the severa) 
States. 

“Sec. 4. As soon as possible after the date 
of ratification of this Article, the Senate 
shall adopt a resolution adjusting the terms 
of Senators beginning after the effective date 
of this article so that the term of one Sena- 
tor from each State begins every three years 
and the term of one Senator from each 
State begins in the same year as the term of 
the President begins. 

“Sec. 5. No person may serve any portion of 
a term as a Representative if, at the comple- 
tion of such term, such person would have 
served as a Representative for periods aggre- 
gating more than twelve years, taking into 
account only service after the effective date 
of this article. 

“Sec. 6. No person may serve any portion 
of a term as a Senator if, at the completion 
of such term, such person would have served 
as a Senator for periods aggregating more 
than twelve years, taking into account only 
service after the effective date of this article. 

“Sec. 7. No person may serve any portion of 
a term as a Representative or Senator if, at 
the completion of such term, the aggregate 
period served as both a Senator and a Rep- 
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resentative would exceed eighteen years, tak- 
ing into account only service after the ef- 
fective date of this article. 

“Sec. 8. For purposes of calculating peri- 
ods of service under this article, only service 
in calendar years during which a person has 
served in office for at least nine calendar 
months, including any portion of any month, 
shall be considered and such service shall be 
considered to be service for one year. 

“Sec. 9. This article shall take effect on the 
first day of the first calendar year beginning 
more than one year after the ratification of 
this article in which a Presidential term 
begins.” @ 


TRIBUTES TO ROBERT L. F. SIKES 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. CHAPPELL. Mr. Speaker, the last 
days of this 95th Congress have a some- 
what bittersweet significance, for we 
know that the final bells will mean the 
departure of many of our colleagues 
from active membership, Even though 
we will promise to “keep in touch”—or 
to “work together” on this or that proj- 
ect, we know that it will not be quite 
the same. Many of our colleagues have 
already declared their intentions to 
forego another term, for whatever rea- 
son, to draw a close to their years in the 
House. I rise this afternoon to recognize 
the tremendous and remarkable congres- 
sional career of one such colleague, the 
dean of our Florida delegation, the 
Honorable ROBERT L. F. SIKES. 

Bos’s announcements some months 
ago that he would be retiring at the end 
of the 95th Congress came as a surprise 
to most of us. Except for a very few of 
us in this Chamber, ROBERT L. F. SIKES 
has been an integral part of the House 
since long before we arrived. He has been 
the dean of Florida’s delegation for 
many, many years. Had he not chosen 
to retire, he would, in the 96th Congress, 
have been dean of the entire House. 

Mr. Speaker, were I to attempt to list 
the many contributions Bos Sikes has 
made during his 38 years in the Con- 
gress, we would have to postpone 
adjournment for several more weeks— 
and even then, I would almost certainly 
have missed some of the accomplish- 
ments of this remarkable legislator. If I 
were to try to add the many honors he 
has received—or the innumerable things 
he has done for the Nation, for the State 
of Florida, and for his district, we would 
have to postpone the beginning of the 
96th Congress for several months. 

Few individuals can compare to Bos 
Sixes in terms of the good they have 
done in the public service, in any elected 
office. For 38 years, Bos SIKES has de- 
voted himself to doing the best for his 
country and for the people he repre- 
sented. His service in the Congress spans 
some of the most historical times in this 
century; he has known no fewer thar. 
eight Presidents, hundreds of Senators, 
and—literally—thousands of Members of 
the House, who have come and gone dur- 
ing his time here. 

Any Congressman must be judged, 
first and foremost, on what he has done 
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for the people of his won district. Few 
Members of the House, past or present, 
can claim the record Bos has made in 
that regard. The First District of Florida 
was always Bos’s first loyalty, and he has 
served their interest and needs well dur- 
ing his 19 terms in Washington. 

Few public figures in our history could 
match Bos in terms of the respect and 
affection his constituents hold for him. 
The people of Florida's First District 
view their Congressman with a support 
that anyone in public life would envy— 
but it is a support that Bos has earned, 
through almost four decades of hard 
work for his people. 

He has become, as well, a nationally 
known and respected figure for his un- 
wavering support of this Nation, for his 
deep and abiding concern for its defense 
and security. His spirit and deeply held 
convictions in that regard have helped 
shape our defense policies to no small 
degree during his years here, and he has 
prevented many poor decisions, leaving 
us stronger and better protected as a 
Nation than we might otherwise would 
have been. For that, we owe him our 
gratitude. 

The House of Representatives would 
not be quite the same after Bos has gone 
back to Florida. We in the Florida dele- 
gation will miss his leadership, his wise 
counsel, and his guidance, as will all 
those who have worked with him through 
the years in committee and on the floor. 

Mr. Speaker, I ask that all of Bos 
Sixes’ colleagues join this afternoon in 
saluting him for his splendid career here 
in the House, and in wishing him a won- 
derful and well earned retirement.@ 


BOB SIKES: A GREAT AMERICAN 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. WAGGONNER. Mr. Speaker, few 
men have devoted as much of their lives 
to serving the people of this great coun- 
try as has my dear and close friend, 
Bos SIKEs. Having served with him since 
I came to Congress in 1961, I not only 
recognize Bos Sikes as an able legisla- 
tor, but a great American. I am proud to 
call him my friend. 

I have had the pleasure of visiting in 
Bos’s district and I know firsthand that 
Bos’s people love and adore him as he 
does them. No Member of this body is 
loved and respected more by his people 
than is Bos. 

Working with Bos on mutual problems 
over the years brings to mind many 
fond memories. Primarily, because we 
have always shared the same fundamen- 
tal ideals; the belief that America must 
maintain a national defense second to 
_ no nation—and I hasten to add, there 
is no Member of Congress who has com- 
mitted himself to the extent that Bos 
has to the defense of this country—and 
that the free enterprise system with a 
minimum of Government interference 
should be preserved as the cornerstone 
of freedom. 

Let me tell you, Bos does not tackle a 
problem lightly. He goes into battle to 
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win. I never will forget several years 
ago, Bos came to me to help enlist sup- 
port in the House for the Republic of 
China, about to be expelled by the United 
Nations. Before Bos had finished his ef- 
forts, he hac 337 Members of the House 
sign a petition of support within 3 days. 
Try to get even 100 Members to sign 
anything. It is nearly impossible. 

We are all aware of the growing com- 
plexities and demands of our Govern- 
ment; however, few have risen to the 
challenges and met the needs with the 
courage and strength that Bos has dis- 
Played. Despite odds against him or 
criticism of his positions, he has never 
been one to back away; instead, he has 
met each challenge head on. This serv- 
ice and dedication is deeply appreciated 
and respected by me and all of us. 

Bos and I, along with others who have 
chosen not to seek reelection to Con- 
gress will be keeping our eye on our 
colleagues up here. Of course, the day- 
to-day schedules that we have become 
so accustomed to will be missed, but I 
think we will both find that they were 
not habit forming. Perhaps our new 
lives in the sunny South will be the 
envy of our colleagues. In beginning his 
retirement, however, I offer one more 
challenge to Bos Sixes; that of seeing 
where the fish bite best—Cypress Lake, 
La., or those northwestern Florida 
lakes.@ 


FBI UNDERCOVER OPERATIONS 
AMENDMENT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@® Mr. EDWARDS of California. Mr. 
Speaker, the following legal memoran- 
dum was prepared by the Department of 
Justice in order to explain the need for 
certain limited exemptions to law relat- 
ing to Government procurement and 
public money. Those laws appear to 
create unintended barriers to effective 
performance of FBI undercover opera- 
tions. Accordingly, I introduced, and the 
House subseouently adopted, on Septem- 
ber 28, 1978, an amendment to the De- 
partment of Justice authorization bill 
(H.R, 12005) to eliminate these problems. 
My amendment differs from the Depart- 
ment proposal in that the statutory ex- 
emptions are more precisely described, 
and certification by the FBI Director and 
Attorney General or Deputy Attorney 
General of the need for relying on the 
exemptions is required. 

The Department’s memorandum, how- 
ever, accurately describes the scope and 
intent of this amendment. The first sec- 
tion of the opinion, reprinted below, 
deals with the most important problem 
addressed in the amendment—the dis- 
position of moneys received in the course 
of the FBI's undercover activities, 

The memorandum follows: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., July 27, 1978. 

MEMORANDUM FOR THE ATTORNEY GENERAL 
Re Legislation Regarding FBI Undercover 

Operations 
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This Office has proposed that the follow- 
ing language be added to the FBI's authori- 
zation bill: 

With respect to undercover investigative 
operations necessary to the performance of 
the law-enforcement and other responsibili- 
ties vested by law in the Federal Bureau of 
Investigation— 

(1) Sums authorized to be appropriated 
under this Act may be used for leasing space 
on such terms and for such periods as the 
Attorney General determines to be neces- 
Sary to the successful conduct of under- 
cover investigative operations, in or outside 
the District of Columbia, without regard to 
section 529 of title 31, United States Code, 
and without identifying the government as 
lessee; 

(2) Sums authorized to be appropriated 
under this Act may be deposited in banks 
or other financial institutions; and 

(3) In fiscal year 1979 the proceeds from 
these operations, less expenses incurred in 
such operations, shall be covered into the 
Treasury of the United States as miscellane- 
ous receipts. 

The purpose of this proposed amendment 
is to provide narrow exceptions to certain 
provisions of law which relate to govern- 
ment procurement and the public money 
and which presently present problems with 
respect to the continued effective perform- 
ance of FBI undercover operations. This 
memorandum will explain the need for this 
provision with respect to the FBI's under- 
cover law-enforcement operations. 

In the last few years, the FBI has in- 
creasingly used undercover operations as a 
method of performing its law enforcement 
functions. These operations are quite suc- 
cessful in the investigation and prosecution 
of crime—the “Sting” operation is one 
example of this. In fact, undercover opera- 
tions are often the only effective means to 
detect and prosecute certain sorts of crim- 
inal activity, particularly if the FBI cannot 
secure the cooperation of one of the partici- 
pants in a criminal enterprise. 

These activities, of course, must be con- 
ducted in accordanc2 with the requirements 
of all applicable law. To this end, the At- 
torney General has approved the general 
use of undercover operations, and is con- 
sulted on significant individual operations 
before they are initiated. We are also pres- 
ently formulating guidelines to cover many 
aspects of these operations. In addition, 
Congress has been advised of this technique, 
and has appropriated three million dollars 
for FY 1978 to support these operations, 

In the course of studying the legality of 
these operations, several legal questions have 
been raised which could present substan- 
tial obstacles to the continued effective per- 
formance of undercover operations. Legal 
problems arise in three main areas: (1) 
whether the FBI may use income generated 
in the course of its undercover activities to 
offset the expenses incurred in those activi- 
ties, see 31 U.S.C. § 484; (2) whether the FBI 
may deposit funds in banks in support of 
its undercover operations, se? 18 U.S.C. § 648; 
31 U.S.C. § 521; and (3) whether certain stat- 
utes pertaining to government leasing apply 
to leases recuired by the FBI in its under- 
cover operations. We shall discuss these 
problems separately. Each discussion will 
address the legal question involved, the ex- 
tent to which the FBI is presently engaged in 
the particular activity, and the alternatives 
available to the FBI if it could not engage in 
this activity. 


USE OF INCOME TO OFFSET EXPENSES 
The most important problem addressed in 
the proposed amendment concerns the dis- 
position of moneys received in the course of 
the FBI's undercover activities. The specific 
question is whether 31 U.S.C. § 484 requires 
all income generated in these activities to be 
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paid into the Treasury, or whether such in- 
come might be utilized to meet the expenses 
incurred in the course of those activities. 
For the reasons that follow, it is our con- 
clusion that 31 U.S.C. § 484 requires that 
moneys received by the FBI in the course of 
its undercover activities be paid into the 
Treasury. As we describe further below, this 
legal conclusion will have a severe impact 
on both the scope and the credibility of FBI 
undercover operations, and the proposed 
amendment is thus essential to the FBI's 
continued efforts in this regard. 
A 


Section 484 provides in relevant part: 

The gross amount of all moneys received 
from whatever source for the use of the 
United States, except as otherwise provided 
in section 487 of this title, shall be paid by 
the officer or agent receiving the same into 
the Treasury, at as early a day as practicable, 
without any abatement or deduction on ac- 
count of salary, fees, costs, charges, expenses, 
or claim of any description whatever. 

The broad language of this provision— 
particularly the reference to “all moneys 
received from whatever source”’—would 
appear to encompass income generated from 
FBI undercover operations. That all such 
income must be remitted to the Treasury 
would seem to follow from the requirement 
that the “gross amount” of such funds are 
required to be paid into the Treasury “with- 
out any abatement or deduction on account 
of salary, fees. costs, charges, expenses, or 
claim of any description whatever.” 

Several rationales might be advanced to 
hold 31 U.S.C. § 484 inapplicable in this con- 
text, but we do not believe that any of these 
rationales warrant such a conclusion, The 
first such rationale is grounded on the fact 
that the statute only encompasses moneys 
received “for the use of the United States.” 
This phrase has been interpreted to require 
that the funds in question are “to be used 
in bearing the expenses of the administra- 
tion of the Government and paying the obli- 
gations of the United States.” 33 Op. A.G. 
316, 321 (1922). Other decisions applying 
the statute also indicate that the funds must 
be available to the United States for dis- 
position on its own behalf. See, e.g., United 
States v. Sinnott, 26 F. 84 (D. Ore. 1886); 15 
Op. A.G. 654 (1877). 

Accepting this approach, we believe that 
the funds here are received for the use of 
the United States. It seems unquestioned 
that the funds in issue are at the disposal of 
the United States—as can be seen from the 
fact that the two alternatives presented are 
the use of the funds by the FBI or their 
transmittal to the Treasury. This availability 
of the funds to the United States must mean 
that they were received “for the use of the 
United States.” 

Another point raised to delimit the reach 
of 31 U.S.C. § 484 in this context is that the 
payments here are not made to an entity or 
individual openly acting as an agent of the 
United States; rather, the payments are made 
to a business or individual whose affiliation 
with the government is unknown to the pay- 
or. This argument rests on both the unusual 
nature of the payments and the state of mind 
of the payor, but we think neither factor is 
relevant. As to the payor’s knowledge of the 
real beneficiary of his payment, we would 
note that all that matters under the statute 
is that an officer or agent of the United States 
receive a payment which is for the use of the 
United States. The state of knowledge of the 
payor would seem irrelevant so long as this 
essential requirement is met. As to the un- 
usual nature of the payments, the statutory 
reference to “all moneys from whatever 
source” would seem to preclude an interpre- 
vation of the statute limited to the ordinary 
or normal sorces of governmental revenue. 
In fact, section 484 has often been applied 
to revenues generated from what must be 
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deemed unusual sources. See, e.g., 3 Comp. 
Gen. 461 (1924) (bribes). 

The legislative history of 31 U.S.C. § 484 
supports our conclusion that the section ex- 
tends to the moneys generated in FBI under- 
cover activities. While the debates in Con- 
gress focused on the normal sources of gov- 
ernment revenue, Congress' intent was not 
so delimited. This may be seen frcm the orig- 
inal version of what is now 31 U.S.C. § 484; 
it required payment into the Treasury of the 
gross amount of all duties received from cus- 
toms, from the sales of public lands, and 
from all miscellaneous sources, for the use 
of the United States ... Act of March 3, 1849, 
9 Stat. 398. 

It is clear from this language that Con- 
gress intended to encompass revenue not 
only from customs and sales of land—the 
ordinary source of income at the time—but 
also from “all miscellaneous sources.” This 
same intent is displayed in the Congres- 
sional debates. Statements in these debates 
demonstrate that Congress intended that the 
provision would require that “all the moneys 
belonging to the United States” be paid into 
the Treasury “without any deduction... 
whatsoever.” 18 Cong. Globe 474 (1848) (re- 
marks of Rep. Hall). See also 18 Cong. Globe 
464 (1848) (remarks of Rep. McKay). 

Congress’ underlying goal in enacting 31 
U.S.C. §484 also supports the conclusion 
that the statute is applicable here. Congress’ 
intent in enacting this provision was to curb 
Executive discretion in the handling of pub- 
lic moneys and to ensure that all expendi- 
tures would be authorized by Congress. 18 
Cong. Globe 465, 475 (1848) (remarks of 
Rep. Toombs); 18 Cong. Globe 464 (1848) 
(remarks of Rep. McKay and Rep. Pollock). 
This measure was deemed necessary to ful- 
fill the constitutional requirement in Article 
I, §9, that Congress, and not the Executive, 
exercise control over public expenditures. 
18 Cong. Globe 465, 475 (1848) (remarks of 
Rep. Toombs); 18 Cong. Globe 464 (1848) 
(remarks of Rep. McKay). See also 51 Comp. 
Gen. 506, 507 (1972). This purpose would 
require Congressional control of all funds 
that are available to the United States for 
disbursement, regardless of the source of the 
funds or the reason the funds were sur- 
rendered to the United States. 

In other contexts, we have concluded that 
the FBI's broad statutory mandate “to de- 
tect and prosecute crimes against the United 
States,” 28 U.S.C. § 533(1), operated to pro- 
vide by necessary implication an exception 
to statutes of broad reach. We cannot reach 
the same conclusion here. First, the broad 
working of the statute, as well as the stat- 
ute’s underlying fundamental purpose to 
circumscribe Executive discretion in the ex- 
penditure of funds, counsel against such an 
approach. Perhaps more importantly, to 
create an implicit exception would run coun- 
ter to the unusal Congressional practice 
of formulating an explicit exception to the 
broad reach of 31 U.S.C. § 484 on those oc- 
casions where it believes one necessary.: In 
fact, Congress has explicitly provided for ex- 
ception to 31 U.S.C. § 484 in other law-en- 
forcement contexts. See 21 U.S.C. § 886(b) 
(DEA); 42 U.S.C. §3769(f)(LEAA). These 
provisions indicate Congress’ awareness of 
the problems arising in law enforcement by 
virtue of the restrictions of 31 U.S.C. § 484 
on the use of funds and demonstrate Con- 
gress’ ability to resolve them. We thus do not 
believe that an implicit exception to 31 
U.S.C. § 484 would be justified. 


1For example, Congress has provided for 
exceptions which explicitly authorize reten- 
tion of all moneys received, Pub. L. No. 94- 
291, § 102, May 22, 1976, 90 Stat. 523, or which 
authorize a deposit to the credit of the rele- 
vant appropriation, 8 U.S.C. §1356(a), 31 
U.S.C. § 488, or which establish a revolving 
fund, 19 U.S.C. § 2074, or which authorize a 
deduction for expenses. 19 U.S.C. §1493, 21 
U.S.C. § 1049. 
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The Comptroller General has formulated 
another exception to 31 U.S.C. § 484, but we 
do not believe it is applicable to the problem 
at issue. The Comptroller General has ruled 
that 31 U.S.C. § 484 will admit of a “rea- 
sonable construction” with respect to any 
particular form of income. 39 Comp. Gen. 
647, 649 (1960). The situations where this 
approach has been applied, however, have 
been those where it could be said that the 
applicability of section 484 would be con- 
trary to Congress’ intent underlying a par- 
ticular program. Id.; 24 Comp. Gen. 847 
(1945) ; 23 Comp. Gen. 652 (1944); 22 Comp. 
Gen. 1133 (1943). In our view, Congress must 
ordinarily be assumed to intend that the 
FBI will perform its duties, including its 
undercover activities, within the constraints 
of existing law.* 

In view of the absence of any sufficient 
indication that Congress intended that 31 
U.S.C. § 484 not apply to situations such as 
these, we must conclude that 31 U.S.C. § 484 
requires that funds received by the FBI in 
the course of its undercover activities be 
paid into the Treasury. We note that the 
Comptroller General has reached a similar 
result with respect to moneys paid out and 
recovered in undercover law enforcement 
operations. 5 Comp. Gen. 289 (1925); 3 Comp. 
Gen. 911 (1924). 

B. 


We understand that the FBI is currently 
using income to offset exvenses in several 
resnects.* The conclusions reached above 
will, in the absence of immediate corrective 
legislation, require the FBI to cease this 
practice. Since there appear no viable alter- 
natives by which the FBI can accomplish 
the goals served by the current practice, the 
FBI states that both the scone and credibil- 
ity of its undercover activities will be sev- 
erely hampered if corrective legislation is not 
immediately obtained. 

The FBI uses income to offset expenses to 
maintain the undercover businesses it estab- 
lishes to investigate certain sorts of white 
collar and organized crime. There are now 
nine of these businesses in operation, and 
five more are presently planned. These op- 
erations have significant expenses, as is the 
case with all going businesses. These expenses 
are now being defrayed by using the income 
generated by the particular business. If the 
FBI must remit this income to the Treasury, 
and meet all expenses out of its appropria- 
tions, those appronriations would be quickly 
depleted. We have been informed by the FBI 
that, in view of the limited funds available 
these operations will necessarily have to be 
significantly reduced in number or in scope. 

There appear to be no alternatives avail- 
able to the FBI to avoid this result. One 
alternative—that of increasing the FBI's 
budget—is not within the FBI’s control. An- 
other alternative, which has been used on 
occasion, is for the FBI to associate with a 
private business. However, the owners of the 
businesses which would be useful to the 
FBI's investigative efforts are often unwilling 
to cooperate with the FBI. In addition, the 
FBI itself is often reluctant to adopt this 
approach, due either to problems of civil 
liability or to the dangers which might oc- 
cur to private individuals. 


*While conceivably a different view of 
Congress’ intent could be drawn from dis- 
closures of this practice to Congress and - 
Congress’ acquiescence therein, in our view 
the disclosures relating to this particular 
practice bave not been so detailed or wide- 
spread to allow for this conclusion. See TVA 
v. Hills, 46 U.S.L.W. 4673, 4683 (1978). 

3 The FBI has used this practice upon an 
oral opinion from the Criminal Division. 
The FBI's Legal Counsel Division has also, 
in a written opinion, concluded that this 
practice was lawful. 
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The second manner in which the FBI uses 
income to offset expenses is in the gambling 
area. Agents who are involved in undercover 
activities often must associate with those 
who engage in various forms of gambling. In 
the FBI's view, the agent must also gamble 
if he is to maintain his credibility. 

However, it seems obvious that, even in 
gambling activities involving fairly low sums, 
participation in such activity can be quite 
complicated if the receipts from each win- 
ning hand or roll of the dice must go to the 
Treasury. Moreover, gambling involves aver- 
aging and a gambler who cannot offset win- 
nings against losses in a night of poker or a 
day at the race track would become very ex- 
pensive indeed. In addition, problems might 
occur if the individual agent must later 
render an accounting of all the various gam- 
bling transactions which took place. In the 
view of the FBI, the application of 31 U.S.C. 
§ 484 to this activity would require its under- 
cover agents generally to avoid gambling, 
with the consequent loss to those agents’ 
credibility. 

Again, there appears to be no real viable 
alternative to this approach. In view of the 
limited funds available, the FBI would sim- 
ply have to curtail its activity in this regard. 

We thus recommend that legislation be 
sought as expeditiously as possible to allevi- 
ate this problem. We believe that the pro- 
posed amendment would accomplish this 
result. We would note here that the amend- 
ment would allow the FBI to use the moneys 
it receives in undercover activities only to 
meet the expenses of those activities; profits 
would still be required to be forwarded to 
the Treasury. In addition, the amendment 
contemplates that the proceeds from one ac- 
tivity will be used only to meet the expenses 
of that particular activity, and not the ex- 
penses of other activities. 


THE GREAT AMERICAN MELTING 
POT 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@® Mrs. HECKLER. Mr. Speaker, during 
this past weekend, Columbus Day activi- 
ties took place throughout the Nation 
and, indeed, it is an important day for 
all Americans, 

It is a *‘me that we focus on the out- 
standing achievements of Italian-Ameri- 
cans, but also ponder the significant 
events and accomplishments of all 
groups in the great American melting 
pot. It is a day of patriotism, religious 
observances, and celebration on a grand 
scale. 

In Fall River, Mass.—a city of many 
ethnic groups—the entire community 
was involved in 4 days of activities in 
recognition of Columbus Day. The city 
was filed with a contagious spirit of good 
will, and I was privileged to participate 
in this great American event. 

The success of the celebration resulted 
from the dedication and hard work of 
the members of the Columbus Day Com- 
mittee in Fall River. May I take this mo- 
ment to recognize these individuals and 
congratulate each for their special con- 
tribution in making this national day 
very meaningful to their community: 

1978 Columbus Day Committee: 

Santi DiRuzza, General Chairman. 

Ernest J. D'Ambrosio, Secretary. 

Frederick A. D'Adamo, Treasurer and Chief 
of Staff. 
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John J. D'Adamo, Program Chairman and 
Publicity. 

James Wilcox, Sports Chairman, 

Albert D'Ambrosio, Banquet Chairman and 
Parade Marshall. 

Sadie Tigano, Memorial Dedication Chair- 
lady. 

David Silvia, Assistant Coordinator. 

Daniel Morris, Parade Coordinator. 

Major Anthony S. D'Ambrosio, 
(Ret), Honorary Marshall. 

Police Chief Henry 
Chief of Staff. 

Raymonc J. Onorato, Reception Chairman 
and Float Chairman. 

Roccina Marsden, Co-Chairman. 

Henry Maddaleno, Ball Chairman. 

Caroline Dolan, Co-Chairlady. 

Angelo Ferraro, Decoration Chairman. 

William J. Angelini, Historian. 

Aurora Perry, Chairlady Miss Columbus 
7 ta: 6 

General Committee Members: 

Al Rainone. 

John Tigano. 

Henry S-neca. 

Roland Pare. 

Angelo Fusaro. 

Gus Gagliari. 

Gus Gagliari, Jr. 

Michael J. Sicilia. 

Organizations Sponsoring Celebration: 

Italian American War Veterans—Fall River 
Post 10 an.. Auxiliary. 

Italian Progressive Club, Incorporated— 
Fall River. 

Lodge Giovenezza—Sons of Italy.@ 


USAR 


Ramos, Honorary 


EXPLOSION AT AJAX MINING CO., 
FRANKLIN COUNTY, ALA. 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. BEVILL. Mr. Speaker, on Friday, 
September 22, 1978, an explosion of un- 
known origin occurred at the Ajax Min- 
ing Co. in Franklin County, Ala., part of 
the Fourth Congressional District of 
Alabama which I am privileged to repre- 
sent in the House of Representatives. 

Mr. Bobby West, safety director of the 
mine, was killed as a result of the explo- 
sion. Mr. Danny Little, a pit foreman at 
the mine, was severely injured as was Mr. 
Jim Franklin, an inspector for the US. 
Mine Safety and Health Administration. 

Personnel from the Bureau of Alcohol, 
Tobacco and Firearms and the Mine 
Safety and Health Administration are 
presently conducting an investigation as 
to the cause of the explosion. 

I want to take this opportunity to ex- 
press my condolences to the family of 
Mr. West. Furthermore, I want to use 
this as a means of expressing my admira- 
tion for the courage which was exhibited 
by all three men. 

Those workers who produce our Na- 
tion's primary energy source and those 
Officials. such as Jim Franklin, who are 
charged with the responsibility of look- 
ing after the safety and health of those 
workers, face constant Cangers in order 
that our mining industry can function 
safely and without undue interruption. 

It is proper that we, the Represent- 
atives of all our citizens, pay tribute to 
Jim Franklin and Danny Little and post- 
humously to Bobby West. These men, as 
public servants and mining industry 
workers, give so much of themselves for 


37177 


our daily comfort and welfare that per- 
haps we all too often take them and their 
critical work for granted.© 


WHY ORANGES IN JAPAN COST A 
DOLLAR EACH 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. VANIK, Mr. Speaker, in an effort 
to improve: our trade balance with 
Japan—projected at $12 billion for 
1978—the United States has been push- 
ing for the liberalization of Japanese 
trade policies. One of the most protec- 
tionist areas in Japan involves limits on 
the importation of citrus—an area where 
the United States has high quality, low- 
cost produce to offer. 

The price of oranges in Japanese 
stores is often over a dollar a piece—thus 
Strictly limiting consumer demand and 
blocking a major potential market for 
one of America’s agricultural sectors. 

The following article from the Mai- 
nichi Shimbun of September 5, 1978, ex- 
plains how the price of an orange rises 
to such heights—and why the United 
States is correct in continuing to press 
for further trade liberalization. 

EXORBITANT PRICES UNDER HIGH YEN 


The volume of imports of U.S.-produced 
oranges increased by three times this year, 
and their prices dropped to the point where 
they were regarded as ‘fruit for the masses.” 
However, the prices of these oranges are ris- 
ing again. The rise in the prices of these 
imports under the high yen is really uncon- 
vincing. However, it is said that this is be- 
cause trading companies qualified to import 
add import margins accounting for 90-100 
percent and are making undue profits. In 
response to a Mainichi Shimbun reporter 
collecting data, a trading company leader 
clarified on the 4th their raising of the prices 
of U.S.-produced oranges. When oranges 
whose import price is Y42 each leave the 
hands of trading companies, the price rises to 
more than ¥90, and a total profit of Y6 billion 
to Y7 billion falls into the hands of industry 
circles, for a total import volume of 45,000 
tons. This is trade rubbing the wrong way 
the wishes of consumers hoping for the re- 
turn of exchange profits. 

“We may be told that this is the case with 
oranges, too, for the same thing happened 
to bananas before. They are profitable, at 
any rate," said trading company (A) which 
has its head office in Tokvo. With the intro- 
ductory remark that “I will no* mention the 
same for fear of causing a hindrance,” a 
leader (Y) explained its way of making 
profits as follows: 

The import price (CIF) of oranges in yen, 
which the said company imported from Cali- 
fornia, the U.S., in August, was $14.50 
per case (17.5 kilograms; containing 88 
oranges )—Y2,827 at the exchange rate of Y195 
to $1. The tariff was Y565.50, the rate being 
20 percent, The sundry expenses amounted 
to a total of ¥300. Thus, the import price was 
¥3,693. This means that the price of one 
orange was 142. 

The oranges imported flow from trading 
companies to wholesalers and then to re- 
tailers through direct transactions, without 
coming under the hammer. The problem is 
the trading companies’ import margins. In 
the case of company A, one case is priced at 
Y7,000. In other words, the profit is Y3.307 
per case. The margin is as high as 89 percent. 
“The price is rather low in the case of our 
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company. At most trading companies, the 
prices are on the ¥8,000 level. They sell them 
by adding a margin of ebout 100 percent.” 

So far, the trading companies’ side has ex- 
plained that the import margin is about 50 
percent. However, it is said that they actually 
add profits twice as large. If a trading com- 
pany has the right to import 1,000 tons of 
oranges, its profit will amount to more than 
¥180 million. 

The intermediate margins gained by whole- 
salers and retailers amount to a total of 
about 50 percent, and therefore, the price of 
oranges is as high about ¥150 each when con- 
sumers buy them at fruit stores. In June, the 
price was Y70 each, but now it is more than 
¥200 at some stores. 

Why does such an abnormally margin 
arise? Mr. Y says, “Oranges have not been 
liberalized, and the absolute amount is in- 
sufficient. Importers are under the designa- 
tion system, and they can fix prices mono- 
polistically.”’ He says also that ‘Lemons and 
grapefruit, which have been liberalized, are 
over-plentiful, and deficits are likely to be 
caused. This is being covered by oranges.” 

The import companies which have received 
permission from the Government number 91, 
and they include medium and small trading 
companies specializing in the import of food- 
stuffs. Through the Japan-U.S. negotiation 
in the spring of this year, the import frame- 
work has increased to 45,000 tons, three times 
that of last year. Seven top-ranking com- 
panies including trading company F hold a 
share of more than 50 percent. Allocation of 
the amount of imports is decided by the Ag- 
riculture-Forestry-Fishery Ministry in the 
light of actual records in the post, etc., but 
competition in obtaining shares is acute. An- 
other importer confesses that “There are 
some businessmen with political party affi- 
liations who move politicians with money 
and make their allocations advantageous.” 
Among businessmen, there are brokers called 
“paper businesmen” who sell their rights to 
other trading companies by attaching 
premiums, without importing the goods 
themselves. 


NATIONAL FEDERATION OF VEGETABLE AND FRUIT 
RETAILERS ASSOCIATIONS TO RISE UP FOR “COR- 
RECTION OF DISTRIBUTION” 


The national Federation of Vegetable and 
Fruit Retailers Associations (Chairman: 
Minira Hirano; consisting of about 70,000 
stores), unable to put up with this “rights- 
and-interests trade” by trading companies, 
will hold a conference of representatives in 
Tokyo on the 9th, and request the Agricul- 
ture-Forestry-Fishery Ministry, MITI, etc., to 
“correct the structures of imports and 
distribution.” 

Federation Vice-Chairman Tetsuzo Yama- 
guchi criticizes that the control by importers 
is not limited to the manipulation of prices. 
There are many cases where importers sell 
fruit directly to maior supermarkets without 
the medium of wholesalers, to make their 
profit margins large. Therefore, the vegetable 
and fruit market in Kanda, Tokyo, is con- 
stantly short of supply. It is said that some 
retail stores cannot obtain the items. Vice- 
Chairman Yamaguchi says, “So far, the prob- 
lem of oranges has been regarded as taboo, 
with the remark that ‘No matter what may 
be done, it is useless.’ However, I cannot put 
up with the way of resting secure on rights 
and interests. As it is indispensable to cor- 
rect the structures of imports and distribu- 
tion, I want to push the movement in co-op- 
eration with consumers, too.” 

Agriculture-Forestry-Fishery Minister Na- 
kagawa has left for the U.S. to attend the 
Japan-U.S. negotiations on agricultural 
products, which are to be held from the 5th. 
The U.S. side is calling for increasing 
the import frameworks for oranges and 
fruit Juice. Will the prices become low again 


EXTENSIONS OF REMARKS 


if the volume of imports increases? Mr. 
Y says in a bullish tone, “Liberalization will 
be troublesome. However, even if an amount 
twice as large as that this year is imported, 
it will be possible to maintain the present 
prices.” 


COURSE OF DISTRIBUTION OF IMPORTED ORANGES 
AND THEIR PRICES 


ün case of company A) 


(1) Import port—One case (containing 88 
oranges; weighing 17.5 kg.) $14.50 = Y2,828.50 
(¥195 to $1) (about ¥32.13 each). 

(2) Tariff rate—20% from June to Novem- 
ber; + 565.50. 

(3) Sundry expenses—Custody fee, etc.; 
+Y300. 

(4) Import price—¥Y3,693 per case (about 
Y42 each). 

(5) Trading companies’ 
89°. : +¥3,307: ¥7,000.@ 


margin—about 


PORK PRODUCERS SPEAK 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. SKELTON. Mr. Speaker. recently 
I attended a meeting of Missouri's 
Fourth District Pork Producers, and I 
was presented with 7,397 signatures on 
petitions plus oral statements by several 
persons concerned about Federal rules 
and regulations that affect the pork in- 
dustry. I asked that the comments of 
these people be reduced to writing for 
presentation in the CONGRESSIONAL REC- 
orp. The following are some excerpts 
from those comments: 

Mr. Gerald M. Sandidge, Ham Hill Farms, 
Inc., Marshall, Missouri: “No one believes 
we can exist in today’s world without rules 
and regulations. All we want, as hog pro- 
ducers, are rules und regulations, simple, 
fair, economical, and allow us to produce 
the best product in the world today at a 
fair price and profit.” 

Mr. Jim Stuerke, Higginsville, Missouri, 
commented on the continuing confusion 
over whether the IRS will allow pork pro- 
ducers to take an investment credit on 
their buildings and equipment, and on the 
labeling of the product known as turkey 
ham: “I feel that in the future, this will 
be a concern whether as to young farmers, 
or young pork producers, will be able to go 
and invest in new equipment and buildings. 
I therefore propose that a concrete rule be 
set as to whether investment credit in- 
cludes buildings and equipment or one or 
the other. . . . The pork producers feel that 
turkey hams should be removed from the 
food case under this name. Jf the product 
is to be marketed it should be listed as a 
turkey product rather than turkey ham.” 

Mr. Arthur Barnett spoke on the govern- 
ment test for sulfa residue in hogs and on 
the labeling of turkey ham. 

Mrs. Elmer Helmig, Smithton, Missouri, 
described her problems with the government 
test for sulfa residue in hogs. The procedure 
took nearly three months and cost her ap- 
proximately $7,000 to $8,000. 

Mr. Roger Alewel, a cured meat processor 
from Concordia, Missouri, spoke on the pro- 
posed ban of nitrite: “I ask your continued 
support in making sure USDA and FDA take 
action only after adequate research and 
proof is presented that nitrites can be harm- 
ful. The loss of the use of nitrite will result 
in increased refrigeration therefore energy 
use by the entire meat industry. However, 
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this is minor when we consider the threat 
of botulism we could be subjecting our con- 
sumers to.” 

Dr. J. R. Randolph, a Veterinarian from 
Marshall, Missouri, called the proposed ban 
on nitrites “... unfair and unwarrant- 
ed. . .”. He also commented that sulfa drugs 
“, .. were banned unfairly and without suf- 
ficient evidence.” 

Mr. Frederick Lovercamp, Sedalia, Mis- 
souri, urged Congress to conduct a ". . . re- 
evaluation of the present regulatory proce- 
dure. . . . Note that we do not say that we 
want all regulations eliminated. We do say 
that we want reasonable regulations based 
on fact, practicality, benefit, economic im- 
pact and prescribed procedure for imple- 
menting such regulations.” Mr. Lovercamp 
had the following comments on the MIT 
study on nitrites: “The MIT study is solid 
research, but is inconclusive and should not 
be used as a basis for the ban of nitrites.” 

Mr. William A. Arnold, Lincoln, Missouri, 
spoke on the proposal to restrict the use of 
antibiotic drugs at low levels in livestock 
feeds: “We are a little confused by the fact 
the U.S.D.A. is wanting to restrict a product 
they have proven good and beneficial. . . . 
The U.S.D.A., pork producers, colleges and 
chemical ecmpanies have all paid for and 
used research facilities to prove the value 
and importance of antibiotics such as peni- 
cillin and tetracyclines. Since these are used 
to combat infection, prevent disease and ov- 
ercome stress problems, we cannot see any 
justification for their removal from the open 
market. We have yet to see anything proven 
against them.” 


Mr. Speaker, these are the statements 
of people who are directly impacted by 
Government rules and regulations. I 
urge my colleagues in the House to give 
them proper attention. Also, I wish to 
point out that the proper subcommittee 
chairmen of the House and the Senate 
will be delivered copies of the complete 
statements made by these people.@ 


PAUL G. ROGERS 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. WAGGONNER. Mr. Speaker, Iam 
happy to join with my colleagues in pay- 
ing tribute to that able Congressman 
from Florida, PAUL G. ROGERS. 

Having served with PauL since I came 
to Congress in 1961, I have found him to 
be a man of great integrity and honor, 
whose word is his bond. I have worked 
closely with Paur day in and day out on 
big legislative decisions, as well as small. 
As members of the Ad Hoc Energy Com- 
mittee I have seen his level-headed ap- 
proach to the problems we face and his 
genuine concern for our Nation. 
Through his untiring efforts as chair- 
man of the Subcommittee on the Health 
and Environmental, PauL has translated 
his firm convictions and deep concern 
for his fellow man into working legisla- 
tion. 

PavL’s no-nonsense approach is evil- 
dent as he sets his mind to difficult tasks, 
then undertakes them one by one with 
the greatest efficiency. 

One of the greatest compliments to 
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any man is that of having the respect of 
his colleagues and I can say in all hon- 
esty PauL Rocers has not only our re- 
spect, but also our admiration. I wish for 
Pau the best in his new life away from 
the hectic day-to-day schedules, to 
which we have become so accustomed. 
I believe, however, that we will both find 
that this will be one habit easily broken. 

I thank you, PauL, for your diligent 
efforts in behalf of this great country.@ 


THE CASE FOR A CONGRESSIONAL 
VETO 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mr. BLANCHARD. Mr. Speaker, I 
would like to take this opportunity to 
commend the work of Congressman EL- 
LIOTT Levitas of Georgia with respect to 
H.R. 3816, the Federal Trade Commis- 
sion Act Amendments. 

H.R. 3816 was recently rejected by the 
House of Representatives, thanks in 
large part to Mr. Leviras’ determination 
to make certain that it does not pass un- 
less it contains provision for a congres- 
sional veto of proposed FTC regulations. 
The vote on the bill was 175-214, and I 
believe it reflects the agreement of many 
of us in Congress that we must find a 
way to exert some measure of control 
over the flood of regulations now flowing 
from Federal agencies. 

The Atlanta Journal, in a recent edi- 


torial, states clearly the case for the 
congressional veto. I would like to in- 
clude it in the Recorp for the benefit of 
my colleagues: 

Dovustr ABOUT Democracy? 


(By Robert Akerman) 


In recent years we have witnessed a grow- 
ing protest against government regulation. 

Reasons for the outcry have ranged from 
the political argument that the liberties of 
citizens are being eroded to the economic ar- 
gument that costs mandated by government 
regulations contribute to inflation and to the 
decline of U.S. productivity. Of course there 
are still many people who believe that regu- 
lation is the only alternative to irresponsible 
individualism such as prevailed in the 1890s. 

In this philosophic argument, in which 
both sides probably are partially right, there 
is a danger that we might overlook the 
equally important issue of democratic con- 
trol over the regulatory process—that is, the 
question of who regulates the regulators. For 
it is unlikely we will ever do away with all 
forms of government regulation, and if regu- 
lators are substantially beyond the reach of 
public opinion anyway then it is almost ir- 
relevant to debate whether we ought to have 
more or less regulation. 

U.S. Rep. Elliott Levitas of Georgia has 
been the principal leader in raising this ques- 
tion of control over the regulatory process. 
He has proposed that Congress live up to 
its responsibility to make the laws of the 
land by establishing procedures for review- 
ing rules and regulations issued by the 
bureaucrats. 

Until Levitas began his campaign, a citi- 
zen could go to jail or pay a large fine for 
breaking a law that in fact had never been 
approved by Congress—a citizen could be in 
violation of a regulation that an agency 
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had issued as an interpretation of a law, 
or in the case of some agencies, a regulation 
resting solely upon the authority of the 
agency itself. 

This po:sibility has been substantially re- 
duced in the last few years as Levitas in- 
troduced into a number of bills a provision 
that a regulation issued pursuant to them 
is subject to congressional review and may 
be declared null and void if either branch 
of Congress overrules it within a specified 
period of time. His latest target is the Fed- 
eral Trade Commission; the fight to restrict 
its present wide scope will be a tough one. 

President Carter has denounced the Levitas 
approach as unwise and po:sibly unconstitu- 
tional, despite Carter’s own campaign pro- 
nouncements against excessive regulation. 
On the constitutional point the reasoning 
is that enforcement of the law is an execu- 
tive responsibility and therefore Congress 
should not interfere with it. To me this ar- 
gument is not as convincing as the Levitas 
view that making the law should be a legis- 
lative responsibility and unelected bureau- 
crats are in effect making the law when they 
issue regulations that are not subject to 
review by Congress. 

Perhaps in the long run the real issue 
will be one of practicality: whether Congress 
has the time and the expertise to monitor 
effectively the flood of rules and regulations 
that come out of the executive branch. At 
present we are running at the rate of some 
18,000 new ones a year i:sued by the bureau- 
crats. In fact some congressmen disagree 
with Levitas precisely because they don't 
think they can do the job he thinks they 
ought to try. 

Actually Congress would not have to study 
each and every regulation to catch some of 
the major problems. They could rely upon 
the political instincts of members and the 
pressures of constituents to know what agen- 
cies and what types of rules need the closest 
attention. But let us note carefully the sig- 
nificance of a:suming that Congress can- 
not or will not do this job. If elected of- 
ficials cannot at least curb the worst excesses 
of unelected bureaucrats through such a re- 
view process, it amounts to an admission 
that representative government has become 
meaningless in our complex modern society. 
The Levitas experiment is well worth making, 
and if it doesn’t work then we will have 
to do some serious soul-searching about the 
future of democracy. © 


TRIBUTE TO PAUL ROGERS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, it is a 
privilege to join with my colleagues today 
in paying a well-deserved tribute to PAUL 
Rocers who is retiring at the end of the 
95th Congress. He has provided the peo- 
ple of Florida’s 11th Congressional Dis- 
trict with dedicated and exemplary serv- 
ice since his first election to Congress in 
1955. 

After 24 years of service, it would be 
hard for anyone to leave the House with- 
out creating some type of void. In PAUL 
Rocers’ case, his leadership and exper- 
tise will be especially missed. 

As chairman of the Subcommitee on 
Health and the Environment of the 
House Interstate and Foreign Commerce 
Committee, Congressman Rocers has 
been an extremely effective legislator. 
Unquestionably, his dynamic leadership 
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has had a major impact on the shaping 
of our Nation’s major health policies. 

With the increased public interest in 
the environment, increased congressional 
action was only logical. Congressman 
Rocers recognized the need for action in 
this important area and saw to it that 
appropriate legislation was enacted. His 
work is sure to have a lasting effect on 
the quality and extent of health and en- 
vironmental programs throughout the 
entire Nation. 

It has been a pleasure to know and 
work with PauL Rocers as a colleague in 
the House and I want to take this oppor- 
tunity to extend my best wishes for con- 
tinued success.@ 


INTERIOR APPROPRIATIONS 


HON. RAY THORNTON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 5, 1978 


@ Mr. THORNTON. Mr. Speaker, the 
gentleman from Washington, Mr. Mc- 
Cormack, and I want to express clearly 
for the Recorp the reason for our votes 
against the fiscal year 1979 Interior Ap- 
propriations Conference Report. While 
that report has many strong and posi- 
tive provisions, we are deeply concerned 
that it frustrates a useful program of 
energy conservation and disregards the 
actions of the authorizing committees of 
the House and Senate. 

The National Energy Extension Serv- 
ice legislation was developed in the Sub- 
committee on Energy Research, Develop- 
ent, and Demonstration and became law 
early in 1977. This program is designed 
to work in cooperation with the highly 
successful Agricultural Extension Serv- 
ice and other outreach programs geared 
to special local conditions that Federal 
informational sources cannot address. It 
is much more than another information 
source. It will serve local communities 
and individuals by providing technical 
assistance in implementing energy con- 
servation opportunities for approxi- 
mately 40 percent of the energy con- 
sumption market of our Nation. 

The Energy Extension Service recog- 
nizes that the Federal Government can 
have its best contact with individual con- 
sumers through State extension services. 
Additionally, the EES is the only Federal 
program providing education and train- 
ing assistance for States to train 
teachers, heating, ventilation and con- 
struction professionals, and energy 
auditors. 

Testimony before the subcommittee 
indicated that the modest expenditures 
for this program could save the United 
States the energy equivalent of oil de- 
livered by the Alaskan pipeline. The pro- 
gram has gone through a pilot program 
stage and is now ready to go nationwide. 

Based on the results of pilot programs 
in 10 States, the administration’s recom- 
mendation was for a nationwide $25 mil- 
lion Federal funding level to be matched 
by the participating States. All 50 States 
had expressed interest in the program. 
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Both the House and Senate Authorizing 
Committees came to the conclusion that 
the program should be started with 100 
percent Federal funding. Accordingly, 
the House Authorizing Committee, after 
full and complete hearings, proposed a 
$25 million fully funded program; and 
the Senate passed an authorization and 
appropriation of $35 million. 

The House Appropriations Committee 
passed and recommended an expenditure 
of $25 million. Regrettably, the Appro- 
priations Committee's recommendation 
was amended on the floor of the House 
to a $15 million level. The amendment 
was accepted by the committee’s man- 
ager of the bill after its sponsor mis- 
takenly advised the House that there was 
only a $15 million authorization. 

Notwithstanding this background, the 
House conferees not only insisted upon 
the House level of funding but ignored 
the recommendations of the administra- 
tion and the authorizing committees that 
the program be instituted in all 50 
States. 

Incredibly, the conference report di- 
rects that the Department of Energy 
should continue only the pilot program 
and that no new States should be added 
without prior approval of the Appropria- 
tions Committee. 

Mr. Speaker, this action of the con- 
ferees not only impedes the process by 
which authorizing committees exercise 
responsibility for oversight and review of 
programs but, in this instance, refiects 
an action which was taken in disregard 
of the Appropriations Committee’s own 
recommendation. The result is the im- 
pairment of a major and important en- 
ergy conservation program which has the 
potential of significantly improving this 
Nation’s energy conservation effort. 

For that reason and in order to make 
a clear record of the unfortunate circum- 
stances surrounding this item, we 
wanted to explain our votes against the 
Interior Appropriations Conference Re- 
port. Mr. Speaker, I am authorized to re- 
port to the House that the gentleman 
from California (Mr. Brown) joins us in 
these remarks.® 


WHO NEEDS “RE-EDUCATION”? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. MICHEL. Mr. Speaker, the May- 
June 1978 issue of the magazine Public 
Opinion carried a discussion between 
former Secretary of State Henry Kis- 
singer and Senator DANIEL Patrick MOY- 
NIHAN. In that discussion, Senator Moy- 
NIHAN said: 

I remember in Washington in 1969 there 
was an antiwar demonstration of some kind, 
and a group of returned Peace Corps volun- 
teers took over that building and flew the 
Vietcong flag from the flagpole of the Peace 
Corps building. At that moment, it suddenly 
came to me that these young people had 
adopted an identification with the aggressor. 


Secretary Kissinger said: 
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When I see, for example, the head of 
ACTION going to a meeting where the North 
Vietnamese ambassador upon joining the 
U.N. castigates the United States, and this 
American official says, “This is the proudest 
day of my life. This is what we've been work- 
ing for all these years,” that raises to me 
really profound questions about the funda- 
mental motivation from the beginning. 


The Christian Science Monitor re- 
cently reported that the left-leaning 
French newspaper Le Monde states the 
prisons of Vietnam under the Commu- 
nists are “fuller than before and are 
being expanded” and that the notorious 
“re-education camps” starve innocent 
men and keep them in captivity. 

At this point I wish to include in the 
Record “Repression in Vietnam Grow- 
ing?” from the Christian Science Moni- 
tor, October 5, 1978; “Vietnam’s Gulag 
Archipelago,” from the Christian Science 
Monitor, October 10, 1978; and “Number 
of Refugees Fleeing Vietnam Continues 
to Rise,” October 10, 1978, from the Wall 
Street Journal: 

REPRESSION IN VIETNAM GROWING? 
(By Jim Browning) 

PaRis.—The Communist Government of 
Vietnam has instituted a system of political 
repression and economic mismanagement 
more severe than anything known under the 
previous governments of South Vietnam, ac- 
cording to an authoritative report in the left- 
wing French newspaper Le Monde. 

The political prisons made infamous under 
the regime of former South Vietnamese Presi- 
dent Nguyen Van Thieu now are fuller than 
before and are being expanded, the news- 
paper reported in its Oct. 5 edition. 

“Re-education” camps set up for Army offi- 
cers, officials, and supporters of the old gov- 
ernment also are reported full. Despite prom- 
ises to the contrary, almost no one has been 
released, even though the Vietnam war ended 
3% years ago, the Le Monde correspondent 
wrote. 

He said refugees have documents purport- 
ing to show that as many as 800,000 persons 
are still in the camps, living in primitive 
conditions, short of food, often doing dan- 
gerous work, and allowed only rare visits. He 
was told that the death rate In some camps 
is high. 

RARE NEWS ACCESS 

The report was filed by R. P. Paringaux 
after extensive research in Ho Chi Minh City 
(formerly Saigon) and in the countryside. It 
is rare for a Western correspondent to be al- 
lowed such access to the country. 

Next to the article, Le Monde, the most 
respected newspaper in France and one that 
Was sympathetic to the Communist cause in 
the Vietnam war, published a front-page 
editorial. 

Entitled “Peace Crimes,” it denounced 
what it called “Vietnam’s Gulag Archipelago,” 
and accused the Communist government of 
preferring “police state monologue to demo- 
cratic debate.” 

“If the people cry famine,” Le Monde said, 
in reference to heavy recent ficoding and 
requests by Vietnam for international aid, 
“it is not fundamentally because of climatic 
hazards.” Instead, the newspaper charged, 
the cause is bureaucratic corruption and the 
destruction of the economy in the name of 
ideology. 

The expulsion of Chinese ethnic residents 
from Vietnam and the war with Cambodia 
also have damaged the economy, Le Monde 
said. 

ALL INDO-CHINA INDICTED 


“What is true of Vietnam is also true of 
Laos and, of course, Cambodia,” the editorial 
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concluded. “Between the Cambodian genocide 
and the Vietnamese repression there is, of 
course, an enormous difference of degree. But 
the inspiration, alas, is the same kind. In 
both cases it is to level, to eliminate, all dif- 
ferences that exist.” 

The article filed from Saigon apparently 
was based on reports from politically moder- 
ate Vietnamese who supported neither Mr. 
Thieu nor the Communists. Mr. Paringaux 
wrote that the response of government offi- 
cials, when asked about the tharges, was a 
combination of “mutism and propaganda.” 

The government, he wrote, is arresting peo- 
ple on mere suspicion. In addition, he said, 
it “has raised denunciation (of one’s neigh- 
bor) to the level of a duty, leaving all those 
who do not conform to the new model to 
stagnate in the camps.” 

Vietnamese leaders had promised that after 
three years all prisoners in reeducation camps 
either would be free or officially charged with 
crimes. None apparently yet has been 
charged, according to Le Monde, and few 
liberated. 

Using a list of 100 former South Viet- 
namese Army officers and officials married to 
French women, who therefore have had dip- 
lomatic backing for their release, Mr. Parin- 
gaux reported that all are still in the camps. 

Prisoners who are liberated, usually those 
of the most immediate use (doctors, teach- 
ers, technicians), often must bribe corrupt 
bureaucrats to find work, the report said. 


VIETNAM’s GULAG ARCHIPELAGO 


Those who still harbor any illusions that 
the victory of Vietnam-style communism 
meant “liberation” for the Vietnamese peo- 
ple ought to be sobered by a recent report 
in the highly respected French newspaper Le 
Monde. The political repression, economic 
mismanagement, and bureaucratic corrup- 
tion in Vietnam, it seems, are worse than 
anything known under the previous govern- 
ments of South Vietnam. 

After studying conditions in Ho Chi Minh 
City (formerly Saigon), Le Monde's corre- 
spondent wrote that the “re-education” 
camps set up for military officers and other 
supporters of the Thieu regime are still full 
after more than three years. Some 800,000 
persons are said to be in these camps, living 
in hard conditions and without adequate 
food. Death rates are high. The political pris- 
ons also are fuller than before and there is 
widespread arbitrary arrest of citizens. 

Le Monde, which was sympathetic to Hanoi 
during the war, deserves hich credit for its 
expose. In a sharp editorial it denounced 
“Vietnam's Gulag Archipelago” and accused 
the Hanoi government of preferring “police 
state monologue to democratic debate.” It 
also made the telling point that Vietnam's 
current food deficiencies can be traced not 
to flooding alone but to the fact that the 
government has destroyed the economy in 
the name of ideology. 

The world is reminded again that commu- 
nism, of whatever variety, is not the bearer 
of freedom—but of oppression. Where are 
thore American and other voices that once 
were so quick to embrace Hanoi’s cause? 
Will they speak up? - 


NUMBER OF REFUGEES FLEEING VIETNAM 
CONTINUES TO RISE 


(By Barry Kramer) 


Honc Konc.—What’s going on in Vietnam? 
Despite a series of typhoons and tropical 
storms that roared across the South China 
Sea in September to ravage Vietnam, more 
Vietnamese than ever before fled across those 
storm-tossed waters to other lands. 

Despite the fact that many of the boats 
sink (thousands of the escapees have 
drowned), and despite the fact that they 
face an uncertain, if not unfriendly recep- 
tion elsewhere, some 7,300 “boat people” 
reached haven in some Southeast Asian 
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country during September—more than had 
managed to escape Vietnam by boat in any 
previous month. 

According to figures from the United Na- 
tions High Commission for refugees, the 
number of boat people reaching other coun- 
tries has risen steadily since January. From 
1,900 persons in January, it reached 2,146 in 
March, climbed to 5,600 in May, hit 6.000 in 
July and set a new record of 7,300 in Septem- 
ber—a grand total of almost 40,000 during 
the first nine months of this year. How many 
others set out, often in flimsy, leaking boats, 
but didn't make it, only the sharks know for 
sure. 

In several countries in Asia, especially 
Thailand, Malaysia and Hong Kong, refugee 
camps are bursting at the seams. U.N. offi- 
cials say that although the number of per- 
sons fleeing Vietnam, Laos and Cambodia— 
in boats as well as overland—now averages 
more than 9,000 a month, only about one- 
third that number are being resettled each 
month in the United States, Australia, 
France, Canada and other countries that are 
willing to accept them. 

The number of boat people has increased 
slowly each year, until the significant spurt 
this year. 

One major reason for the increase, officials 
speculate, is the growing tension between 
Vietnam and China. China contends that 
Vietnam is maltreating ethnic Chinese resi- 
dents in Vietnam, while Vietnam counters 
that China is playing on the ethnic Chinese 
issue to suppress Vietnam's independence. 
Behind the debate and hostility lies China’s 
fear of Soviet influence in Vietnam. 

Indeed, an increasing percentage of the 
boat people are ethnic Chinese. A predomi- 
nantly entrepreneurial group, many Chinese 
in Vietnam can afford to buy the boats in 
which they escape, at a price of about $12,000 
in gold for even the smallest craft. (One ref- 
ugee official estimates that Vietnam lost more 
than 1,300 boats in this manner, reducing the 
nation’s fishing fleet at a time when more 
fish are needed to help meet Vietnam's pro- 
tein shortage.) 

But that isn’t the only reason. A surprising 
number of the boat people—as many as half 
by one estimate—are simple folks, fishermen 
and the like, who are leaving Vietnam be- 
cause they feel conditions there are too 
tough. “It’s a fear of the future, that socially, 
militarily and economically, things are going 
to get worse,” says a Westerner in constant 
touch with the refugees in one Southeast 
Asian country. 

Things may already have gotten worse. The 
recent storms have been the most damaging 
in 75 years, according to Vietnamese offi- 
cials, and have destroyed more than 20% 
of the country’s estimated rice yield this year. 
Thousands of farm-draft animals have 
drowned, more than half a million homes 
were damaged or swept away, with more than 
four million Vietnamese affected, 2.7 million 
so badly they'll have to rely on domestic or 
foreign charity to survive until the next har- 
vest. seven months from now. Vietnamese 
who escaped the storms’ fury have been or- 
dered to “donate” part of their rice ration for 
the flood victims. 

Vietnam is also fighting a costly border 
war with Cambodia. Cambodian Communist 
Officials say Vietnam is preparing a dry sea- 
son offensive to install a more cooperative 
government in Phnom Penh. Many foreign 
diplomats agree, saying that pro-Hanoi Cam- 
bodians, armed and trained and supported 
by Hanoi, could launch major attacks when 
the rains end in November or early December. 

How seriously Vietnam's current food prob- 
lems could retard that dry-season military 
push remains to be seen. But the fact is that 
Vietnam's troubles with Cambodia and China 
won't allow it the economic recovery or 
growth necessary to meet more of the needs 
of its 50 million people. And the number of 
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people disgruntled enough to attempt to 
leave could grow even larger. 

“From accounts of the people who are ar- 
riving now," an Asian diplomat says, “there 
are many people who are preparing to leave 
Vietnam.” 

Regardless of their reasons, at least 500,000 
Vietnamese have fled their country since 
April 1975. The fact that the exodus contin- 
ues to grow three and a half years after the 
Communist victory in Vietnam must be 
troubling the leaders in Hanoi (despite their 
“good-riddance” attitude). It certainly is 
worrisome to Vietnam's neighbors, and to the 
Western countries which have accepted many 
of the refugees and will have to accept many 
more.@ 


BAD HOUSEKEEPING 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. FRENZEL. Mr. Speaker, this 
morning’s Washington Post editorial, 
“Bad Housekeeping” blasts House pro- 
cedures in an accurate, but surprising 
way. 

Mismanagement by the majority lead- 
ership has always been kept a closely 
guarded secret by an overly-protective 
press. But today the Post looked under 
the rug and found the mess that the 
House Republican Research Commit- 
tee’s Task Force on Reform, ably led by 
LARRY COUGHLIN, had been trying to 
clean up for years. 

The editorial follows. Most people will 
read it and weep: 

Bap HOUSE-KEEPING 


By the time Congress leaves town on Sat- 
urday, the House will have set two dubious 
records. One will be for Most Roll Calls in a 
Year; the previous high (864 in 1976) was 
exceeded last week. The House is also likely 
to outdo itself in Most Yeas and Nays Cast 
Without Any Clear Idea What the Vote Is 
About. It could hardly be otherwise when 
members have to vote in quick succession on 
at least six conference reports, three sup- 
posedly minor or noncontroversial bills and 
perhaps a half-dozen measures requiring 
fuller debate. That's today’s agenda; tomor- 
row and Saturday could be worse. 

Granted, some end-of-session turmoil is 
unavoidable. Big tax bills always come late. 
The energy package remains to be passed. 
House action is also needed to continue 
ACTION’s programs and keep the Endan- 
gered Species Act alive. 

Still, one may wonder why so much work 
remains at the end of the year. The answer 
is not that Congress has been loafing, or 
that various factions have held back some 
dubious bills—such as the proposed Depart- 
ment of Education—in hopes of sliding them 
through in the last-minute crush. Beyond 
all the maneuvering, what’s noteworthy is 
that the House has been going at a frantic 
pace for months. Committees have kept 
churning out bills. Major measures have 
piled up on the calendar, with the leadership 
calling up one, then jumping to another, 
then going back to the first in mid-fight. 

Meanwhile, over 400 bills—another rec- 
ord—have come up under “suspension of the 
rules.” That streamlined procedure is sup- 
posedly for minor and noncontroversial 
matters, but many congressmen complain 
that they can’t be sure what's going through 
when 15 or 20 bills rush by in one day. 

How can the House break the general log- 
jam? The Democratic Study Group and 
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others want to curb the number of roll calls. 
That could save some time. Rep. George E. 
Danielson (D-Cal.) has calculated that in 
the first half of this year, 517 roll calls ate 
up about a third of the House’s time—and 
the outcome was overwhelmingly one-sided 
in 40 per cent of those votes. 

Still, some roll calls are useful. If mem- 
bers aren't made to think about a bill, even 
for a tew seconds, they may not look at it 
at all—and Lord knows what might slip 
through then. And that points to the heart 
of the problem: The volume of business has 
gotten too great. Past Congresses have 
created too many programs and agencies for 
the current Congress to review or at least 
reauthorize. Moreover, the House’s vaunted 
“democracy’’—the advent of lively new mem- 
bers, the spreading-out of subcommittee 
power, the increases in junior members’ 
staff—has generated a constant flood of new 
projects and proposals, each with energetic 
sponsors who can tell you in a trice why their 
measure is vital to the republic. 

Streamlining procedures may only increase 
the glut. House members don’t need more 
time to dream up and promote more projects. 
What they need is fewer subcommittees, less 
entrepreneurial staffs and, above all, more 
self{-restraint. If they did fewer things, they 
just might do them better—or at least less 
frenetically. It’s something to think about 
while waiting for the umpteenth roll call 
late tonight.@ 


THE VOLUNTEER ARMY CAN FIGHT 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. STEIGER. Mr. Speaker, a popular 
topic of debate recently has been the 
auestion of how well the All-Volunteer 
Army is working. Some sociologists and 
Members of Congress have been critical 
of the quality of the AVF, while the Pen- 
tagon has pointed to statistics showing 
the AVF is higher in quality than its 
draft-induced predecessor and is repre- 
sentative of the Nation as a whole. 

The key question is how well today’s 
Army would do in time of conflict. To 
make that kind of judgment, the best 
people to call on are unit commanders. 
One such battalion commander, Lt. Col. 
Don Gordon, gave his thoughts in a Sep- 
tember 29, Christian Science Monitor ar- 
ticle, “The Volunteer Army Can Fight.” 

Lieutenant Colonel Gordon said: 

In my opinion (today’s Army) is totally 
superior to the Army of 1973... . This bat- 
talion is considerab:yv more effective now with 
about 20% fewer personnel than it was dur- 
ing the draft. 


His article, which discusses the quality 
of today’s soldiers. as well as some of the 
problems with the volunteer Army, is one 
which merits the attention of all who are 
concerned about the AVF. 

The arti-le follows: 

THE VOLUNTEER ARMY CaN FIGHT 
(By Don E. Gordon) 

Three years ago I would have agreed with 
those who believe America’s all-volunteer 
Army is failing—citing such reasons as the 
inferior quality of its volunteer soldier and 
its large expense. Today's as a battalion com- 
mander, I do not believe it. 

The Army certainly is not in tip-top shape; 
but it is in far better shape, though it is 
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smaller, than the army of 1965. In my opin- 
ion, it is totally superior to the army of 1973. 
I can't speak for all battalions, but I can 
compare the one in which I served as a lieu- 
tenant, a captain, and now its commander as 
a Meutenant-colonel. This battalion is con- 
siderably more effective now with about 
twenty percent fewer personnel than it was 
during the draft. 

It is true that military manpower costs ac- 
count for over 50 percent of the defense 
budget. This is embarrassing—manpower 
costs should account for 75 percent of the 
budget. A new enlistee receives only $400 per 
month. After two years this wage increases 
to only $485 per month or $712 per month if 
he is married. The minimum national wage 
is $424 per month. The government pays top 
dollar to the people who make its equipment 
but not to the soldier who operates it. If the 
country wants a highly motivated army, it 
will have to pay a highly motivating salary. 

It is becoming increasingly difficult and ex- 
pensive to find qualified soldiers owing to low 
pay and an elimination of the generous edu- 
cational benefits of the pre-volunteer army 
GI bill. Milton Friedman, an economist writ- 
ing in Newsweek some years ago, commented 
that the draft was an involuntary and in- 
equitable tax imposed upon young men, 
mostly from lower and lower middle economic 
class families, to support national defense— 
the underpaid draftee and his family. 

Our soldiers report that there are four chief 
reasons why they join the Army. 

To become eligible for GI educational ben- 
efits (consistently the first reason until 1977 
when this benefit was eliminated). 

To learn a skill, 

For adventure, or 

To grow up. 

What’s wrong with the volunteer Army? 

The chief attraction for enlistment has 
been eliminated—payment of 36 months of 
educational benefits for 36 months of service 
under the pre-volunteer army GI Bill. The 
present contributory system provides a maxi- 
mum of $8,000 for educational expenses with 
the government chipping in two-thirds of 
that cost. Only four percent of our battalion’s 
soldiers participate in monthly deduction for 
this program. They can’t afford it! Previously, 
many good soldiers tolerated problems with 
army life knowing they were working for an 
educational opportunity. They had a goal to 
work toward. That is no longer the case. 

Too many soldiers still mow grass, move 
boxes, and do office work that could be done 
better and cheaper by civilians and in many 
eases by the handicapped who desperately 
need jobs. It is a waste of resources to have 
either an infantryman or a cryptologic equip- 
ment repairman mowing the lawn. Pick up 
their trash and clean their barracks—yes. 
Drive buses, mow the lawn, lifeguard at 
pools—no. 

The military justice system imposed on the 
Army will never work in combat. It will fail 
to protect the individual because it is too 
cumbersome and will result in abuses which 
will be based on expedience. Too frequently, 
the rights of the good soldier, that is most of 
the soldiers, are abused by the rights of the 
aberrantly behaved. 

It is not a question of proving guilt, it is a 
question of technically proving guilt. Good 
soldiers who commit minor infractions are 
easily punished and their military records 
permanently annotated while more serious 
offenders are not punished but are provided 
general discharges for which there is no prac- 
tical consequences. Records of punishment, 
known as Article 15, for minor infractions 
should be destroyed after two years. General 
discharges for bad conduct or unsvitability 
should preclude all GT Bill benefits except 
medical care for a service-connected injury. 

The Army has two, only two, remaining 
benefits—a commissary where food prices are 
15 to 20 percent less than in adjacent com- 
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munities and 20-year retirement. Most mar- 
ried soldiers see as a serious threat the likely 
loss of these remaining benefits. Medical care 
for the family has declined. It is a limited 
benefit, but not an attraction. Saving money 
at the post exchange is a myth. 

Our citizens must decide between a volun- 
teer and a conscript army. Neither is cheap. 
The real question is who will bear the 
burden—the draftee or the taxpayer? 

(Note.—Lieutenant-Colonel Gordon notes 
the stated opinions are individually inspired 
and do not necessarily represent Department 
of the Army position, interpretation, or 
policy.) @ 


THE STATE AGRICULTURAL EX- 
PERIMENT STATION—AN R. & D. 
DELIVERY SYSTEM 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WAMPLER. Mr. Speaker, on Oc- 
tober 11, the President signed into law 
the Department of Agriculture and re- 
lated agencies appropriations bill for 
fiscal year 1979. This act, Public Law 95- 
448, among other things funded agri- 
cultural research for the coming fiscal 
year. Last year the Congress, in passing 
the Food and Agricultural Act of 1977, 
especially title XIV thereof, which cre- 
ated the National Agricultural Research, 
Extension and Teaching Policy Act of 
1977, envisaged a vast expansion of the 
country’s agricultural research effort to 
insure an adequate and stable food sup- 
ply for the future, not only for the needs 
of our own people, but, through trade, 
to help provide for the food needs of an 
ever-expanding world population. 

Unfortunately, the funds for research 
expansion were not requested in the 
President’s budget for fiscal year 1979 
but were cut back in traditional research 
areas such as Hatch funds used to fund 
research at our State agricultural experi- 
ment stations. After considerable effort 
on the part of my colleagues in the House 
Agriculture Committee and the Subcom- 
mittee on Agricultural Appropriations, 
these funds were restored to fiscal year 
1978 funding levels. 

Regrettably, funding to meet the 
target levels in title XIV to the Food and 
Agricultural Act of 1977 for fiscal year 
1979 still fell well below authorized levels. 
This situation must be corrected in the 
appropriations for fiscal year 1980, even 
though the administration might want 
to hold down agricultural research again 
in its forthcoming budget request. 


The record is clear, we must solve the 
problem of feeding an expanding world 
population with dwindling natural re- 
sources. Innovative research is needed 
to accomplish this task. Fortunately, we 
have the capability to accomplish the 
task if we will properly make use of the 
research talent available to us. Dr. Paul 
E. Waggoner, director of the Connecticut 
Agricultural Experiment Station, New 
Haven, Conn., in a letter to me of Oc- 
tober 4, pointed the way. I would like to 
share his letter and his enclosures with 
you by including them in the RECORD 
at this point: 
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THE CONNECTICUT AGRICULTURAL 
EXPERIMENT STATION, 
New Haven, Conn., October 4, 1978. 
Congressman WILLIAM C. WAMPLER, 
House Committee on Agriculture, Rayburn 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN WAMPLER: Your artl- 
cle in “Food Technology", February, 1978, 
page 76, has just come into my hands and 
I have read with particular sympathy your 
statement, “That’s the sum of the prob- 
lem—tentative research results are too often 
presented as proven facts to the American 
public—and they scare the pants off people.” 

It seems to me that at least part of the 
cause of this pandemonium that you de- 
seribe so well is caused by the way that 
America has chosen to finance research. By 
using short term grants to individuals rather 
than the continuing financing of effective 
institutions, we have divorced science from 
application, we have weakened the responsi- 
bility that scientists feel to their constitu- 
ents, and we have encouraged people to ad- 
vertise their field of research by scaring the 
pants off people. 

My concern for the fate of innovation in 
America has caused me to write the enclosed 
letter to The Honorable, Jordan Baruch, As- 
sistant Secretary of Commerce. I sent it along 
hoping that it might prove to be of some 
interest to you. 

Sincerely yours, 
PAUL E. WAGGONER, 
Director. 


CONNECTICUT AGRICULTURAL 
EXPERIMENT STATION, 
New Haven. Conn., October 2, 1978. 
Hon. JORDAN BARUCH, 
Assistant Secretary of Commerce, 
Commerce Department, 
Washington, D.C. 

Dear Mr. BarvcH: On Friday night on 
Wall Street Week, Louis Rukeyser gave in- 
structions for making money on vanishing 
American Inventiveness. Chemical & Engi- 
neering News of July 17 told me of your in- 
vestigation of innovation—now that we can't 
keep on doing what we've been doing. I pre- 
sume to write because we have both worked 
in institutions that combine theory and 
practice, you at MIT, I at this Station. 

What is desired innovation? I assume that 
the innovation you seek is more than just 
research or even the winning of laurels; it is 
science wedded to the solution of mankind's 
problems. Thus, it is possible for a nation 
to educate thousands of scientists, spend 
millions on science, win dozens of Nobel 
prizes, and still worry about failing innova- 
tion, 

“I wanted to help feed humanity, but my 
professors tell me I can’t get ahead at a uni- 
versity with practical research.” This recent 
remark by a graduate student poignantly re- 
veals the divorce of our American science 
from human needs. 

D. K. Price tells how we got the divorce 
(Daedulus 107(2): 77-81). To free science 
from the hair shirt of the practical goals of 
such laboratories as the National Bureau of 
Standards or the experiment stations three 
tactics were used. Research was combined 
with teaching; project grants to individuals 
were used to avoid congressional or institu- 
tional influences; and scientists were given 
nolitical authority that did not depend on 
popular votes. 

Now, about a quarter century after the di- 
vorce of science from societal influences, 
what have we got? We have the graduate 
student’s poignant testimony and your worry 
about innovation. And we have more. 

The nation must pay the overhead of a 
grant system that requires full-time scien- 
tists in Washington to handle the proposals, 
volunteer scientists to evaluate them, busi- 
ness offices to account for them, and entre- 
preneurial scientists to seek them. Getting 


October 13, 1978 


and spending grants, we 
scientists. 

The diversions from society’s needs can 
be read in BioScience 29(8): 490: “ ‘Many 
of the gaps in nutrition research can be filled 
only by the accumulation of information of 
a type that does not attract the attention of 
faculty members. Alfred Harper, a professor 
... explained ... Only 1 percent of the 
grant applications received by the National 
Cancer Institute are in the nutrition area.” 
Thus society’s interest in nutrition is not 
reflected in research, and innovation suffers. 

In an analysis of environmental technol- 
ogy, B. A. Ackerman et al. showed the sorry 
outcome of an organization when one group 
establishes a program and then expects 
another group to follow through enthusias- 
tically. This separation is a natural conse- 
quence of grantsmanship. (The Uncertain 
Search for Environmental Quality. 1974. Free 
Press, N.Y.). 

The demographic change that followed the 
divorce of science from society is visible in 
the 1977 Statistical Abstract of the U.S., 
the full-time equivalents employed in in- 
Tables 1020 and 1026. In the 1965-75 decade, 
dustrial R&D increased by 4 percent, while 
the teachers, full and part-time, employed 
by institutions of higher learning increased 
by fully 77 percent. In 1965 there were 28 
scientists working in industrial labs for 
each ten teachers, but in 1975 there were 
only 17. 

In 1973 B. R. Stein analyzed the conse- 
quences (Research Policy 2: 2-16). He found 
that the system of grants, as from the NSF, 
views scientific progress as a surrogate for 
achieving practical results, and account- 
ability was largely left to those chosen to 
determine scientific merit. “While research 
in the past had contributed to an array of 
technological benefits which could be equat- 
ed with the promotion if not satisfaction 
of national goals, the more recent and in- 
creasingly costly scientific undertakings ap- 
pear to yield ambivalent results.” 

Today we have the inevitable fallout of a 
quarter-century program of separating 
science from other concerns. 

In the C&EN article that told me of your 
study, J. J. Ford is quoted as saying that our 
present “Organizations are closed systems 
processing only what they are set up to proc- 
ess with little if any interactive relationships 
with sister organizations.” Seeking innova- 
tion the government appropriated more 
money for the project-grant system associ- 
ated with universities, a system where Stein 
found scientific progress was viewed as a 
surrogate for practical results. With these 
grants young scientists are trained and 
then often maintained on post-doctorates 
in universities, the organizations that proc- 
ess well the students they were established to 
process. Despite good intentions, there are 
bound to be, in Ford’s words, limited inter- 
active relationships between the system of 
student-processing and the system of indus- 
try, agriculture and others. 

“OK", you may say, “We have wrongly 
driven a wedge between science and practice 
for nearly a generation. How can we pull out 
such a lengthy mistake?” I offer a successful 
alternative that we can work towards. 

In agricultural research, the experiment 
stations are industrial labs. They encompass 
the range from basic biology to testing in- 
novations in real farm fields. Most of the 
Federal dollars that come to them, the so- 
called Hatch funds, come to the Stations 
themselves and are used in the full range 
from basic research to payoff in practical 
innovation. 

James G. Horsfall has written of the work- 
ing and financing of experiment stations in 
the enclosed editorial in SCIENCE and in an 
OPINION in FASEB Proceedings. The trick 
in innovation is putting basic and practical 
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research under the same roof, avoiding the 
isolation Ford described. 

Every day the basic researcher faces the 
practical problems, and the practical devel- 
oper sees the frontier of knowledge. They are 
drawn together by money from a single 
patron and succeed together by innovating. 

Other labs, like Bell, innovate by unified 
financing rather than sending staff to forage 
and by placing together first-rate science and 
tough practical problems rather than sep- 
arating them. On Route 128 MIT has a 
unique marriage of science and practice. 

What do I urge upon you? I urge Federal 
financing that does not just multiply the 
scientists isolated in a system for processing 
students, but supports a full spectrum of 
jobs from basic to practical under the roofs 
of labs devoted to practical solutions to man- 
kind’s problems. Then universities will find 
satisfying jobs for their students; scientists 
will be stimulated by doing good for man; 
and the nation will harvest a crop of useful 
innovation. 

Sincerely yours, 
PAUL E. WAGGONER, 
Director. 


AN R & D DELIVERY SYSTEM 


The federal government has funded and 
consumed a fabulous amount of research for 
its own needs—radar, inertial guidance, 
proximity fuses, ballistic missiles, “beating 
the Russians to the moon,” and on and on 
and on. The emphasis has been on federal 
use. The National Aeronautics and Space 
Administration speaks of agency users, not 
citizens users. 

At the same time the citizens are saying, 
“If we can put a man on the moon, we can 
do this or that.” They will not be put off 
by the alibi, “That is a different subject.” 
We must solve their problems as well. 

In his editorial, Bisplinghoff makes a 
potent point that federal research should be 
and is now aiming more at citizens’ needs, 
and he goes on to say, “It is not at all clear 
that funneling federal R & D funds through 
existing federal institutions will come within 
& country mile of accomplishing the in- 
tended purpose.” 

I agree wholeheartedly—it will not. For- 
tunately, there is a family of state institu- 
tions with a federal connection that do come 
within that “country mill of accomplishing 
the intended purpose” of research for citi- 
zens’ needs. They do so because they are 
not federal. I refer, of course, to the Agri- 
cultural Experiment Station system. 

The first experiment stations were set up 
a century ago by states to solve problems of 
farmers, the largest group of citizens at the 
time. Soon the hoped-for solutions began 
to come—better varieties, better fertilizers, 
controls of disease, and better nutrition. 
Soon city people found that the stations 
helped to feed them. The economic return 
on the investment in research was high. 

By the time the first 13 state experiment 
stations were in operation, Congress decided 
that here was a useful system through which 
to funnel federal R & D funds with the aim 
of solving citizens’ problems. The Hatch Act 
was passed, and there is now an Agricultural 
Experiment Station in every state. 

By now the stations have solved reasonably 
well the problem of cooperating with the in- 
dustries that produce our food. And they 
have a delivery system that has functioned 
for nearly a century, Being spread over the 
nation and directed from the grass roots. 
stations know citizens’ needs and how they 
vary over the country. Therefore a federal 
agency does not direct them, but Congress 
funds them and thus spreads its scientific 
bets across the nation. Since no Washington 
committee can possibly think of all the 
angles or numbers that might win, the deci- 
sions must be and are made locally. 


37183 


A basic policy is steady money Congress 
funds the stations on a regular basis, not on 
the feast-or-famine basis of individual 
grants. That means that if a fire flares up 
it can be quenched before people go hungry, 
as the corn blight epidemic of 1970 plainly 
showed. In cooperation with industry, the 
system put out that fire in 2 years. Had the 
system depended on contracts and grants, 
the red tape would hardly have been un- 
rolled in that time. 


While doing work with practieal applica- 
tions, the stations can do profound research 
too, as several Nobel prizes and memberships 
in the National Academy of Sciences prove. 
Vitamins and hybrid corn testify to the value 
of the stations. So, too, do dicumarol, strepto- 
mycin, and biological control of pests. 

Bisplinghoff is correct: the stakes are large, 
they are getting larger, and the hour is late. 
Fortunately, in its research for our groceries 
the country has developed a system that can 
make discoveries, can translate them into 
solutions for the public and private sectors, 
and can deliver the results. 

Perhaps the Agricultural Experiment Sta- 
tion system is a first approximation to ex- 
amine as we seek greater economic return 
on our federal R & D investment—James G. 
HOoRSFALL, Director Emeritus, Connecticut 
Agricultural Experiment Station, New Haven 
06504. 

THE YEARS OF NEGLECT 

Energy for the machines of man is now 
spread blackly across the front pages of the 
daily press—a result of years of neglect from 
& surplus of oil, The editors and man are 
staring at the bottom of the oil barrel. But 
mcdern man and the editors, being well fed 
and far from the farm, do not even look at 
the flour barrel, the source of energy for man 
himself. And yet the bottom of that barrel 
is also showing. This view also comes from 
years of neglect, years of neglect of agricul- 
tural research. 

One simple statistic reveals the bottom of 
the four barrel. Lester Brown, the distin- 
guished economist of the World Watch Insti- 
tute, said recently that the world reserves of 
grain have fallen from 105 days in 1961 to 31 
days in 1976. Several years ago, the National 
Academy of Sciences published a detailed 
look at how farmers prodi'ce the food that 
fills the flour barrel. It cited many examples 
of the peaking of productivity curves: the 
number of people fed by one farmer or one 
arable acre, the »ounds of food produced 
from a pound of fertilizer, and the pounds of 
meat from 100 pounds of feed. The fast food 
chain and the supermarket still have plenty 
to sell, but we are living on borrowed time. 
It takes a while to take up the slack. 

A century ago agricultural reasearch in the 
United States became organized with the 
establishment of an agricultural experiment 
station. Congress was so pleased with the 
idea that a dozen years later it passed the 
famous Hatch Act making continuing grants 
to every state to operate an agricultural ex- 
periment station. Agricultural R & D at ex- 
periment stations has followed the dictum 
of S. W. Johnson, the founding father, who 
wrote in 1855 that theory and practice, i.e., 
basic and useful research, must march to- 
gether in each institution to the drumbeat 
of the problems of agriculture around the 
institution. 

A century and more later, Norman Borlaug, 
the recent Nobel Laureate, phrased it more 
pithily. “Our research must be good,” he said, 
“but it must be good for something.” And 
that it was. 

For three quarters of a century, theoretical 
and useful research did march together, each 
fortfying the other. Agriculture carried its 
share of good research and it was good for 
something. As a result, agricultural produc- 
tivity in this country rose spectacularly. For 
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example, at the turn of the century one ex- 
periment station director on the eastern sea- 
board decided that fresh milk would remain 
in his state as a staple food for children and 
that corn would be the best food for the 
cows that produced the milk. In consonance 
with the policy of his station, he initiated a 
broad program of theoretical and useful re- 
search in corn genetics and corn biochem- 
istry. 

The work on corn genetics led to a theo- 
retical explantion of heterosis and then to 
hybrid corn, whereupon the yield of corn 
was doubled. The work on corn biochemistry 
looked at the nutritive value of corn and 
discovered that corn is deficient in lysine 
and that animals and people could not sur- 
vive without lysine—the first demonstration 
of the essentiality of amino acids in the diet. 

Blending theory with practice, the in- 
ventors of hybrid corn turned their atten- 
tion to chromosome maps in corn and dis- 
covered a marker gene called opaque II out 
in a farmer's field, At another station, this 
gene was found to control lysine synthesis 
in corn and thus to increase markedly the 
nutritive value of corn especially for the 
hungry of the nations of the world depend- 
ing so heavily on corn in their diet. 

The synergism between theoretical and 
useful research in the same institution was 
so effective that by 1950 the flour barrel be- 
gan to overflow and surpluses of food ap- 
peared. Policy makers in the United States 
began to complain about “excess capacity” 
and recommended that agricultural research 
be curtailed. 

Whether concomitant or causal, a drastic 
shift between theoretical and useful research 
did occur. Just at that time the nation began 
beating another drum. Washington-based 
professional peers had money to grant to 
their colleagues across the country. Naturally 
they beat their drum on the Potomac to the 
tune of research for the sake of research and 
research for the advancement of the profes- 
sions of the peers. 

The shifting emphasis toward “basic re- 
search” could not have come at a better time 
to those being discouraged in agricultural 
research in the stations. The research with 
grant money was good, no doubt about that; 
but it steered researchers away from the use- 
ful and, thus, was less than “good for some- 
thing.” In many stations, if the work of the 
researcher was good for something, rather 
than pure, his peers considered it less than 
first class. 

The long years of neglect of useful research 
set in and the nation has lived on borrowed 
time purchased during the years of surpluses 
by the difference between the income of the 
farmers and that of their city cousins. As the 
years of neglect lencthened, the surge of agri- 
cultural production efficiency slackened. 

Faced with this situation this year, Con- 
gress in its infinite wisdom is considering a 
curious solution. It would create a granting 
agency within the U.S. Department of Agri- 
culture for still more theoretical research in 
institutions that have been doing it all the 
time. Thus, another diverting drumbeat from 
the Potomac, faintly disguised as a farm 
tune, but disrupting of the union of theory 
and practice in the stations. 

What to do? Restore the dignity of useful 
research to the Experiment Stations, not try 
to graft it onto institutions that have not 
shown any yen for it. Give as much academic 
recognition for a resistant variety of wheat as 
for a new twist on the DNA molecule. Return 
to the stations the basic research policy and 
the funds to do it under the Hatch Act so 
that theoretical and useful research could 
march happily together once more. 

James G. HORSEALL, 
The Connecticut Agricultural 
Experiment Station. 
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THE ASBESTOSIS TIME BOMB 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. HANNAFORD. Mr. Speaker, this 
month’s issue of Trail magazine contains 
an interesting article on an important 
subject: asbestos pollution in the work- 
place. Written by Robert E. Sweeney, a 
former Member of Congress and a pres- 
ent partner in the Cleveland, Ohio, law 
firm of Sweeney, Mahon, and Vlad, the 
article is addressed to those attorneys 
who will litigate the growing number of 
asbestos claims coming before the courts. 
It gives an accessibly short yet detailed 
history of the recognition of the health 
hazards that are posed by asbestos use, 
the legal ramifications of asbestos con- 
tamination and compensation, and a 
“what to look for” guide for the attorney 
interviewing a client with a workman’s 
compensation claim. I believe that this 
is an issue we will have to deal with in 
the coming years, and I insert the arti- 
cle for the benefit of our colleagues who 
may not have had the opportunity to 
read it in Trial magazine: 
THE ASBESTOSIS TIME BOMB 
(By Robert E. Sweeney) 

There is a popular misconception that 
asbestos disease cases are basically lung can- 
cer cases. However, scientific studies identify 
the disease of asbestosis, as well as pleural 
and peritoneal mesothelioma, as resulting 
from the inhalation and ingestion of asbestos 
dust found in the workplace. 

Further studies indicate that esophageal, 
stomach, colon, and rectal cancers are equally 
caused by industrial exposures. 

The workers that we represent are contam- 
inated on construction sites, in shipyards, 
and in factories throughout the United 
States. These workers are obliged to labor in 
dirty, dusty, confined environments. They 
earn and toil in boilerhouses and hospitals 
and factories and are daily in contact with 
asbestos, which is easily airborne, easily swal- 
lowed, and easily inhaled. 

Lawyers handling cases on behalf of such 
workers and their families must therefore 
become familiar with the state of the art in 
research medicine, science, and in epidemiol- 
ogy concerning asbestos dust. 

We should not only pay heed to scientific 
progress in the American medical and scien- 
tific community but to that of the scientists 
of the United Kingdom as well, who have 
been primarily involved in this industrial 
dust area since the early 1900s. 

The most prominent and earliest works on 
asbestos dust inhalation appeared in the 
British Medical Journal of 1924. 

These articles provide insight into the 
medical research which led to the regulation 
of asbestos dust in factories throughout 
Great Britain in the mid-1930's. At that 
time the Ministry of Factories and Health 
of Great Britain promulgated and adopted 
regulations concerning the distribution and 
uses of asbestos. 

It is interesting to note that the Johns 
Manville Corporation, which produces about 
70 percent of the asbestos in the world, and 
markets it through both British and Amer- 
ican corporations, has submitted to the reg- 
ulations in Britain. 

The university medical libraries of this 
country are certainly important sources of 
information on the state of the art dealing 
with asbestos. However, the Department of 
Environmental Medicine at Mount Sinai 
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Hospital in New York City has some of the 
best research material available in the world 
on the subject. 

At Mount Sinai, prominent medical re- 
searchers of international recognition have 
worked most effectively under the direction 
Dr. Irving J. Selikoff, M.D., to develop credit- 
able and recognized medical surveys on the 
relationship of asbestos dust inhalation to 
the onset of pulmonary disabilities. 

Trial lawyers should be familiar with the 
fact that it was the studies of Dr. Selikoff 
and the research team at Mount Sinai that 
developed the basis for our knowledge of the 
statistical association between asbestos in- 
halation and ingestion and the high rate 
of cancer in insulators. 


INDUSTRY ACTIVITY 


Circa 1930, the adverse effect of an in- 
creasing number of insurance claims on the 
workmen’s compensation costs to the indus- 
try prompted an inquiry into the problem. 
Alerted by the work of medical and scientific 
investigators throughout the world, the as- 
bestos industry, led by Johns Manville, com- 
missioned the Metropolitan Life Insurance 
Company in the early 1930s to investigate 
and determine the relationship of asbestos 
exposure to the high rate of pulmonary dis- 
ease encountered among workers in the as- 
bestos mines and factories. 

These studies were conducted under the 
leadership of the medical director of the 
Metropolitan Life Insurance Company, Dr. 
Anthony J. Lanza. 

The project ran from October 1929 to Jan- 
uary 1931. It included study of dust condi- 
tions in asbestos mines and mills in Canada 
and the United States. 

Physical examination of asbestos workers 
included X-rays, films, and studies of dust 
exhaust systems. 

The conclusions of the industry's own re- 
search proved that prolonged exposure to 
asbestos dust caused pulmonary fibrosis and 
that cases of definite cardiac enlargement 
were frequently found to be associated with 
asbestosis. 

The study recommended that the indus- 
try face seriously the problem of dust control 
in asbestos plants and sponsor studies on 
known cases of asbestosis. 

In short, the industry investigation clearly 
documents the fact that the industry was 
mining and manufacturing a hazardous 
product. X-rays taken in the study showed 
fibrosis buildup in the lower lobes of the 
lungs of the workers examined. 

Later, the industry established the Indus- 
trial Hygiene Foundation of Pittsburgh, and 
I am convinced that this organization was 
established to cloak their activities. 

From time to time, reports would be re- 
ceived by the foundation and the asbestos 
manufacturing leadership of the nation 
alerting the industry to the hazardous po- 
tentials of the product that they were manu- 
facturing. The reports urged that precau- 
tionary methods be adopted to remove 
workers from the risk of inhalation or inges- 
tion of the airborne asbestos fibers. 

Further recommendations were made that 
engineers be hired to design exhaust systems 
in the plants to remove workers from the 
harmful effect of dust inhalation. As a result, 
exhaust systems began to appear in Ameri- 
can factories. Respirators and masks were 
recommended. Other steps were taken to 
physically examine employees on an annual 
basis to determine the particulars of the 
state of the health of the employees and the 
degree to which they were harmfully affected 
by their exposure to asbestos dust. 

With full knowledge of the state of the 
art of medicine and science, with full knowl- 
edge of the fact that their own mine and 
plant workers were being harmed and that 
this harm was continuing on a progressive 
basis, the manufacturers continued to re- 
ceive workmen's compensation claims from 
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injured men and women. They continued 
to adjust or negotiate these claims, fully 
mindful of the scope of the ever-increasing 
occupational hazard. 

We have delved into the files of their 
medical libraries and the papers of their 
directors. We have found an exchange of cor- 
respondence between these directors and the 
leadership of the American asbestos manu- 
facturing community pertaining to these 
studies. The tone of the correspondence is 
that of a warning to the industry of the 
harmful and dangerous effects of asbestos 
and a prescription of recommendations for 
improving industrial hygiene. 

ACT I, SCENE I 

The tragic story of the epidemic of asbes- 
tos dust disease in the United States of 
America is just now unfolding. What we 
are looking at is Act I, Scene I of a health 
tragedy that could have been avoided. I 
predict that we will be hearing much more 
about this health epidemic as more and more 
American men and women die at early ages 
from asbestos dust exposures that could 
have been avoided. 

I share with you the testimony of the 
vice president of Johns Manville before the 
Assistant Secretary of Labor for Occupa- 
tional Safety and Health a few years ago. 
He said that his company certainly knew 
about the harmful effects of asbestos 30 or 
40 years ago and that it has tried to in- 
vestigate the problem and follow the ad- 
vice of medical experts. 

Unfortunately, the steps that they took 
only served to partially protect their fac- 
tory and mine workers. They completely 
neglected to consider the effect that their 
harmful and hazardous product had on the 
general public, or the field worker who had 
to come in contact with it on the construc- 
tion site or in the maritime shipyard. 

The results of discovery in asbestos cases 
clearly indicate that the manufacturing 
companies failed to take air sample tests 
in the construction environment and failed 
to go into the shipyards and construction 
sites to determine the conditions under 
which their product was used. 

They failed to determine what precautions 
should be taken and what consequences 
could be expected. In short, they avoided 
the duty that was theirs under Section 402A 
of the law of strict liability, where they are 
charged to the knowledge of an expert as 
to the potential dangers and hazardous po- 
tential of the product that they produce. 

They failed to keep abreast of the state 
of the art, the work of epidemiologists and 
researchers. They failed to underwrite re- 
search and, most importantly, they failed 
to adequately and properly label their 
product as hazardous, once they were on 
notice of the scientific facts. 

As a result, workers and their families 
have been unnecessarily injured. Recently, 
I interviewed a 43-year-old woman in the 
State of Indiana who is a victim of pleural 
mesothelionma: a mother with a beautiful 
family who has never directly worked in an 
asbestos environment. 

She .aarried an asbestos worker. She 
washed his clothes and over a period of time 
of handling his work clothing in the small 
closed environment of her basement, she 
inhaled a sufficient quantity of asbestos to 
develop the disease which has reduced her 
life expectancy to six months. She takes 
medication every few hours to endure the 
pain of the tumorous cancer which has 
carved away almost half cr her left side of 
her ribcage. She suffers; and her su“ering is 
the direct result of the greed and the in- 
difference to good industrial health prac- 
tices of corporate America. 

All the victims seem to tell the same story: 
the material is easily airborne; it gets into 
your nostrils; it gets in your ears; you swal- 
low it; it clings to your skin; it cuts in and 
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sometimes abrades the skin between the 
fingers and they start to bleed. Imagine what 
it does to the tender lining of the lung. 

It is important to realize that asbestosis 
is a progressive insidious disease and that 
all too often there is a typically long period 
of latency between the time of initial in- 
jurious exposure and the time of the onset 
of the disability symptoms of disability. 

In some instances the latency period can 
te as long as 25 or 30 years. For this reason, 
often professional medical men do not make 
the connection between a disease which ap- 
pears at mid-life and an injurious exposure 
to asbestos which may have occurred in the 
young adult years. 

THE CLIENT'S HISTORY 

A lawyer interviewing a client with a 
workmen's compensation claim dealing with 
pulmonary asbestosis should inquire wheth- 
er or not the client: worked in a ship- 
yard; worked with asbestos or was anywhere 
near where asbestos was being used; or 
whether he ever worked in closed environ- 
ments repairing and tearing down boilers, 
removing the outer lining, and shredding 
old dried asbestos from the mechanism. 

A lawyer should ask: 

Has the client ever had X-ray studies? 

Does he smoke? How much? For how long? 

Has he ever been refused insurance due to 
pulmonary problems? 

Has he submitted to a recent physical? 

Has he ever been rated for life insurance 
because of pulmonary deficiencies? 

The alert, examining advocate must pin- 
point as best he or she can when the work- 
er’s symptoms first appeared. This is very 
important, since it might bear upon statute 
of limitations problems. Different states be- 
gin the calculation of time on a different 
basis as to when the statute begins to run. 
Pind out: 

When was the client’s first medical ex- 
amination? 

When was the client first informed of the 
diagnosis by the family doctor or specialist? 

When did the client first experience short- 
ness of breath, clubbing of the fingers, dizzi- 
ness? Be sure to secure letters of authoriza- 
tion addressed to the client’s doctors and 
medical specialists. 

Has the client ever used a mask or a res- 
pirator in his workplace? Did he ever know 
the toxic agent he was protecting himself 
against? 

If the client belongs to a union, find out if 
there is a health hazard program. Has the 
client ever been notified by his union's medi- 
cal consultants as to particular health haz- 
ards associated with his job? 

Secure a chronology of the client’s entire 
work history. Be sure to inquire whether he 
or his spouse has kept the old income tax 
records which can be used most effectively in 
establishing his work record. By all means, 
do not overlook the fact that the adminis- 
trator of the health welfare office or fringe 
benefit program of the union maintains de- 
tailed and accurate records of employment. 

After you establish where the man has 
worked, go down and speak to his employer. 
Learn as much as you can about the work 
environment of this particular client. Inter- 
view his coworkers, particularly those in his 
own age group. Find out what jobs they re- 
call having worked on together. Try to get an 
affidavit describing the working conditions 
on those jobs from these co-workers. Have 
them note whether or not the materials they 
worked on had any precautionary health 
hazard warning labels on the bags or boxes. 

If your client worked for a utility industry, 
you might inquire at the utility division of 
engineering, which usually maintains good 
records on all products, to find out the 
names of the suppliers of materials who bid 
on those jobs and the specifications of the 
insulating materials used. 
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These former employers can be very help- 
ful as allies in the assertion of third-party 
claims against the basic manufacturers of 
asbestos products. It is very important that 
these employers understand that they are 
not being targeted and cannot be brought 
into the litigation; that the sole purpose of 
the inquiry is to determine which materials 
and products caused the harm and injury to 
their employee. 

Determine if there were any safety regula- 
tions or surveillance practices in effect on 
the job. Many times we find that the client, 
while not an asbestos worker, is a sheet- 
metal worker, a pipe-fitter, a plumber, or a 
painter, and that he came in contact with 
asbestos materials because of the simple fact 
that he worked in close proximity on the 
work site to the asbestos insulators and was 
thus contaminated. 

In discovery deposition, find out from these 
sources if they can supply you with any of 
the invoices or specifications that were pub- 
lished at the time the materials were pur- 
chased. 

In preparation of the pleadings be cer- 
tain to develop thorough interrogatories 
addressed to all defendants. 

Anticipate the defense of the manufac- 
turers’ attorneys. They will say: “We pro- 
ceeded to believe that exposure to asbestos 
material was not harmful and we really did 
not know that we had any duty as manu- 
facturers until about 1965 when Dr. Selikoff 
published his articles on asbestos insulators. 
It was at that point that we then became 
aware of our responsibility and aware of 
the fact that asbestos was indeed harmful.” 

Your job on behalf of the plaintiff is to 
prove that these claims are sheer nonsense 
and are unsupported by fact. Use the library, 
the British and American studies, the US 
Health Service publications, and other source 
materials to prove your point. For source 
materials, direct requests to the state and 
federal agencies, particularly the Division of 
Occupational Safety and Health of the US 
Labor Department and the National Insti- 
tute for Occupational Safety of HEW. 

Check the workmen's compensation files in 
your district and do not overlook the public 
health libraries. Dig into the material at the 
National Academy of Science and, most par- 
ticularly, regional safety libraries. 

Do not neglect to research the manufac- 
turers’ corporate reports, for they will in- 
dicate the corporations’ knowledge of 
asbestos. Eight years ago Raybestos-Man- 
hattan said in its annual report: “We are 
delighted to announce to the insulating in- 
dustry that we have perfected a new prod- 
uct.” 

Then the company went on to name the 
product and its properties, adding: “As you 
know, this bears upon what we have known 
for over 30 years, that asbestos dust is ex- 
tremely harmful and dangerous to health.” 

Check back on the manufacturing indus- 
try’s agenda for national meetings as early as 
the 1930s when doctors of the United States 
Department of Health and federal health 
agencies were speaking on pulmonary as- 
bestos-related problems. 

Once you have the research materials suffi- 
ciently gathered, the next step is to visit the 
family doctor: Ordinarily, he will be more 
concerned with his patient's care than with 
the state of medical research. He is generally 
so busy with office appointments and hos- 
pital commitments that he does not have 
adequate time for in-depth studies outside 
of his own personal professional practice. 

Your duty is to help him. Assist him by 
turning over to him any knowledge that you 
have developed in your research. Willingly 
share your materials with him. Indicate to 
the professional doctor that you have read 
the recent studies which claim that, by the 
use of electronic microscopic methods, pa- 
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thologist are now able to identify asbestos 
fibers in tissue. 

If your client has mesothelioma, discuss 
the interesting question of how the asbestos 
fibers migrate within the body, as it may 
provide a clue to the origin of your client’s 
disease process. 

Delicately consider the procurement of au- 
thorizations for postmortem examinations. 

In discovery it is helpful to talk to the 
hierarchy of the defendant corporation. Find 
and identify the medical director of the cor- 
poration. Determine when he was hired, 
when he retired, the name of his successor, 
whether he ever spoke at seminars. Secure 
copies of his articles and addresses to pro- 
fessional societies wherein he discussed 
asbestos. 

I recently had the opportunity to depose 
the medical director of Johns Manville. Let 
me share with you a part of an address that 
he gave at an industry seminar which pro- 
vided some of the materials for the deposi- 
tions. In his seminar speech he said: “The 
industry has a tremendous legal responsi- 
bility for the harmful injuries that have 
been visited on countless people—there is in 
the United States, because of asbestos in- 
halation and exposure, a time bomb. A time 
bomb that may go off and is continuing to 
grow. We can’t begin to approximate how 
many people will be adversely affected.” 

These kinds of predeposition comments 
are very helpful in eliciting from the witness 
admissions that the industry that acts 
thusly—that does not label its dangerous 
product, that does not forewarn the user of 
these dangers, that does not understand the 
conditions under which their product is be- 
ing used, that does not adequately research 
or keep abreast of the state of scientific and 
medical art—is in fact an irresponsible in- 
dustry that ought to be made to respond in 
damages to the victims that it has thus 
harmed. 

CONCLUSION 


We have had an interesting experience in 
the last five years of involvement in asbestos 
litigation. The story is still unfolding and it 
is growing, but if occupational health and 
safety problems are to be dealt with in real 
terms, they cannot simply be viewed as medi- 
cal or technical problems. Rather, they must 
be thought out in the larger context of 
workers’ struggles for eocnomic security and 
humanized working conditions. They must 
be controlled by the decisionmaking concern- 
ing health practices in the industry. 

Workers must not have to work in ignor- 
ance of the dangers and harmful effects of 
asbestos in the workplace. 

This is a very exciting detective story which 
will bring you to touch upon many other 
disciplines, and as a consequence, as an 
asbestos litigator, your life will be made 
much richer for it. Your clients, the victims 
and their survivors, are going to get less in- 
Justice. The asbestos industry is going to be 
made much safer. Your philosophical under- 
standing of corporate America and our total 
social architecture will be your most impor- 
tant tool in locating this information. 

In doing this, you and I will have ex- 
ecuted our responsibility as lawyers most 
admirably.@ 


ROGERS TRIBUTE 
HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
© Mr. McCLORY. Mr. Speaker, the an- 
nouncement of Congressman PAUL RoG- 


ERS of Florida to voluntarily retire at 
the conclusion of the 95th Congress came 


EXTENSIONS OF REMARKS 


as a distinct surprise to many of his 
colleagues. 

Congressman PauL Rocers has dis- 
tinguished himself during the past 24 
years for outstanding and courageous 
service in articulating the highest prin- 
ciples which guide Members of this body. 

It has been my special pleasure to be- 
come personally acquainted with Con- 
gressman PAuL Rocers and my wife 
Doris and I treasure PAUL Rocers and his 
lovely wife Becky as personal friends. 

Mr. Speaker, Congressman PAUL RoG- 
ERS has been of particular value to this 
body because of his expertise in the fields 
of health care and related subjects. We 
are certain that PauL Rocers’ retirement 
from the U.S. House of Representatives 
does not indeed mean his retirement 
from active life and we expect him to 
continue in a related or other useful 
career where his talents and energies can 
continue to benefit his fellow man.@ 


TRIBUTE TO WILLIAM F. HICKEY, 
PAST NATIONAL PRESIDENT OF 
FLEET RESERVE ASSOCIATION 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BOB WILSON. Mr. Speaker, the 
convention issue of the Chula Vista 
Branch 61 of the Fleet Reserve Associa- 
tion contains an article on a most re- 
markable San Diegan, William F. Hickey, 
a past national president of the FRA. 


Bill is a 30-year Navy veteran whose 


career spans the seven seas and con- 
jurs up images of the China Station and 
the days when America’s fleets roamed 
the world. He is a valued friend, and I 
believe the rest of my colleagues will find 
this recounting of his life a fascinating 
tale. 


[From the Loudspeaker, Sept. 1978] 


WILLIAM F. Hickey, Past NATIONAL PRESI- 
DENT 1955-1956, FLEET RESERVE ASSOCIA- 
TION 


William Francis Hickey was born in Troy, 
New York, on August 20, 1899. Shipmate Bill 
was one of six boys and four girls born to 
William A. and Anna L. Hickey. As a young 
man growing up in upstate New York, school 
and a red-blooded American boy, with the 
feel of salt air running through his veins, are 
bound to reach a head-on collision which 
happened when Shipmate Hickey’s schooling 
abruptly ended two weeks into the seventh 
grade in 1914 at the local Catholic school 
where he and Sister Theresa could not see 
eye-to-eye on certain classroom deportment. 
Needless to say the basis of this story started 
in rather a similar fashion to most of us 
who had reasons to enlist in the United 
States Navy. 

Shipmate Hickey boosted his age a couple 
of years to join New York State National 
Guard. During the Pancho Villa Raids, his 
regiment was called by President Wilson and 
mustered into the United States Army for 
the Mexican Border Campaign. $18 as a pri- 
vate first class and a horse blanket did not 
appeal to him. So he requested discharge to 
enlist in the United States Navy where his 
brother J. J. was in his 14th year of service. 

Shipmate Hickey received his boot training 
at Coasters Harbor Island, Newport, Rhode 
Island. During his naval career which 
spanned thirty years, he had the pleasure 
of serving on eighteen ships. He has seen 
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sea duty aboard battle ships, destroyers, a 
tender, and a fleet tug. He served in all 
fleets—Atlantic, Pacific, Asiatic, European, 
and South America including duty in the 
Black Sea following World War I. 

Shipmate Bill married Caroline M. Kreil- 
ing in 1921, and there were tw) boys and 
three girls born to the marriage. They were 
married in Key West, Florida where Caroline 
arrived via train. The marriage took place 
fifty minutes after the train arrived. 

In 1937 Bill transferred to the Fleet Re- 
serve with the rate of Chief Boatswain Mate; 
however, he volunteered to return to active 
duty on September 23, 1939 and was ac- 
cepted. His World War II service took him 
to both the Atlantic and Pacific theaters, 
and his excellent performance of duty 
earned him a commission. He was released 
from active duty to retire with the rank of 
Lieutenant in November 1947. 

Shipmate Hickey became eligible for 
membership in the Fleet Reserve Association 
in November 1924, but with the raising of 
a family and drinking what Bill called “good 
bourbon”, he had to forego one or the other. 
On the pay of a second cruise, first class of 
$94.40 per month, Bill chose the easy route. 
He joined the FRA in May 1937 here in San 
Diego. Shipmate Bill has served Branch 9 
twice as its president before progressing 
through the ranks to the highest office of the 
Fleet Reserve Association—National Presi- 
dent. 

In his many years of association with 
Branch 9 he has continuously ser “ed in some 
position in that Branch. In 1945 Shipmate 
was elected Regional President of the old 
California Region. In 1950 his exceptional 
leadership and organizational abilities were 
recognized by his Shipmates of his Region, 
the West Coast Region, and he was elected 
President of that area. At that time the West 
Coast Region was composed of the states of 
California, Nevada, Colorado, Arizona, and 
New Mexico. Shipmate Hickey continued to 
rise up the Nationa! Officers’ ladder by chair- 
ing many key National Committees. In 1954 
at the 28th National Convention held in San 
Dievo, he was elected to the office of Na- 
tional Vice President of the Fleet Reserve 
Association. The following year at the Chi- 
cago National Convention he was elected 
National President by acclamation. 

In 1949 Secretary of Defense during the 
Truman administration issued orders that all 
commissary stores were to be abolished. Ship- 
mate Hickey was appointed Chairman of a 
committee by Branch 9 to formulate plans to 
establish a Coop Store in the San Diego area. 
He held the first general organizational meet- 
ing here at the VFW Club, Seventh and E St., 
in San Diego where an overwhelming crowd 
of interested military personnel and their 
families assembled to make plans. 

The initial membership charge of $10 was 
assessed per family, and in a few weeks over 
4,000 members became associated with the 
project. The store was established in a build- 
ing at the General Dynamics Plant No. 2 on 
Pacific Highway in San Diego. It consisted of 
16,000 square feet of display area allowing 
the members to make purchases for their 
family needs frem needles to home furnish- 
ings. The pressure to maintain the existing 
Navy Commissary Store was a battle led by 
Shipmate Hickey from San Diego to the 
White House in Washington, D.C. 

Shipmate Hickey met with Admiral Den- 
fiela who was Chief of Naval Personnel at 
that time and stated the case for the need of 
the enlisted personnel to purchase their sta- 
ples at the Navy Commissary due to the min- 
imum amount of wages then being received. 
He also told Admiral Denfield that he would 
not backwater regarding the commissary 
issue, and he placed his thirty years of naval 
service on the line to substantiate the impor- 
tance of this project. 

After listening to Shipmate Hickey’s pres- 
entation, Admiral Denfield replied that the 
Senate of the United States would never 
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allow the Navy to courtmartial him over this 
issue. As a result, the commissary stores were 
never closed. After twenty months of opera- 
tion in the San Diego area of the San Diego 
Coop Store, the store was decommissioned. 
Each and every contributor to the member- 
ship charge received their original invest- 
ment back many times over. 

In 1956 Shipmate Hickey while serving as 
National President of the Fleet Reserve As- 
sociation was in Washington, D.C. on official 
FRA business. Admiral Holliway who was 
serving as the Chief of BuPers sent a Lt. Cdr. 
to request in the interest of retention of 
enlisted personnel in the United States Naval 
Service the backing of the Fleet Reserve 
Association to formulate and hold a Mrs. 
United States Navy Contest. Shipmate Hickey 
organized thirty such contests throughout 
the world with the National Contest to be 
held in Long Beach, CA for a ten day period 
of festivities which included a tremendous 
military parade, a fly-by by the Blue Angels, 
a 51 naval ship review, plus numerous other 
social activities. This program cost over 14 
million dollars of which the Fleet Reserve 
Association spent approximately $1,500. 

The retention of military personnel was 
completely reversed. The Shipmates of 
Branch 43 and business community of the 
City of Long Beach can be proud of their 
contribution to this highly successful pro- 
gram. 

The story of the purchase of the Fleet 
Reserve Association National Headquarters 
at 1303 New Hampshire Avenue, Washington, 
D.C. is a story to be retold. Only by Shipmate 
Hickey’s foresight and initiative did the FRA 
decide to purchase the property that now 
houses our National Executive Offices in 
Washington, D.C. This, as you might know, 
was not an easy task. At that particular time 
the spoken word was to place in motion a 
request to have Shipmate Hickey impeached 
for doing such a thing as buying a home. 
But as time was foretold, the home, Ship- 
mate Hickey, and the FRA thrive. 

Bill often reminisced regarding his days 
aboard ships. Among them was the USS 
North Dakota, a first line battleship, followed 
by several tours of duty aboard destroyers. 
Noteworthy was his service in the USS Tatt- 
nel, DD-125, and the USS Overton, DD-239. 
Bill often remarked that he received his sea 
legs and spurs aboard destroyers. 

In 1929 like all good navy men Shipmate 
Hickey was transferred to the China Station 
where he served in the USS Whipple for the 
next two years of his naval service.@ 


ROCKLEDGE FIREFIGHTERS MARK 
15TH ANNIVERSARY 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. COUGHLIN. Mr. Speaker, I am 
pleased and honored to bring to my col- 
leagues’ attention the diamond jubilee 
anniversary of the Rockledge Volunteer 
Fire Company No. 1. 

From its humble origins in 1893 as the 
Pennsylvania Fire Company No. 1, the 
Rockledge firefighters have provided 75 
years of uninterrupted dedicated protec- 
tion to citizens of eastern Montgomery 
County and northeast Philadelphia. 
Chartered by the Commonwealth of 
Pennsylvania in 1903, the Rockledge Vol- 
unteer Fire Company No. 1 demonstrates 
daily the resourcefulness and pride of 
local concerned individuals in solving the 
problems of their community. 
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Rockledge firefighters have met the 
challenge whenever the community has 
been threatened. From major blazes that 
endangered life to disastrous floods that 
crippled whole municipalities, Rockledge 
Volunteer Fire Company No. 1 consist- 
ently responded with expertise and valor. 
The legacy of sacrifice and service for 
others established by the Rockledge vol- 
unteers over the fire company’s first 75 
years will be worthy inspiration to the 
community's new generation of volunteer 
firefighters. 

Mr. Speaker, I am sure that my col- 
leagues will want to join me in saluting 
Rockledge Volunteer Fire Company No. 
1 on this auspicious day in its history.@ 


A NATIONAL CANCER RISK 
ASSESSMENT POLICY 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WAMPLER. Mr. Speaker, it goes 
without saying that there is an obvious 
need for Congress, from time to time, 
to reexamine the laws it has placed on 
the statute books. This reexamination 
process should take place in areas where 
laws have become controversial; have 
been overtaken by technology; or where 
the jurisdiction over the basic area has 
proliferated to several committees of the 
Congress. 

The laws that determine cancer risk 
assessment fit all three categories I have 
described above. In addition, we find 
numerous Federal agencies issuing reg- 
ulations based on these laws. The result 
is confusion and controversy. 

Two years ago the executive board of 
the National Pest Control Association, 
Inc., headquartered at Vienna, Va., 
adopted a resolution which conforms 
very closely to the thrust of my bill, 
H.R. 13543, which seeks a unified na- 
tional policy concerning carcinogens. I 
request to insert this resolution in the 
Recorp at this point: 

RECOMMENDED RESOLUTON ON CANCER 

Whereas, members of the structural pest 
control industry seek truth in all matters 
affecting their businesses and the well-being 
of the public, and 

Whereas, the public as well as affected in- 
dustries need relief from the stress caused 
by conflicting or adversarial statements re- 
garding cancer by regulatory Officials, scien- 
tists, politicians, special interest groups and 
others, and 

Whereas, zero risk from chemicals is un- 
realistic in a highly developed country such 
as the United States, and 

Whereas, there is urgent need for a single 
authoritative source of guidance regarding 
cancer for all segments of society including 
government, 

Therefore, the National Pest Control Asso- 
ciation respectfully recommends that the 
President of the United States solicit from 
Government, Industry and Scientific In- 
stitutions including Professional Societies 
the names of the Nation’s most eminent 


specialists on cancer and that from such 
experts he select and appoint a Distin- 


guished Panel of Experts to provide on an 
ongoing basis: 
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1. Definition of chemical carcinogen; 

2. Priorities in research on chemical car- 
cinogens; 

3. Asessment of the risk of cancer to 
humans because of their exposure to known 
or potential chemical carcinogens; 

4. Reassessment, at least annually, of items 
1, 2 and 3.@ 


BERKS COUNTY, PA., COMMUNITY 
TELEVISION 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. YATRON. Mr. Speaker, I would 
like to share with my colleagues an arti- 
cle which recently appeared in the Octo- 
ber issue of the “American Association 
of Retired Persons News Bulletin,” con- 
cerning Berks County Community Tele- 
vision. 

I have long been a staunch supporter 
of BCTV and have had the pleasure of 
appearing on the station several times. 
I can personally attest to its tremendous 
value in helping the elderly. Many men 
and women who have previously felt cut 
off and alone now have a sense of true 
participation in their community 
through this exceptional television sta- 
tion. 

The article appeared as follows: 

TV Purs Community INsIDE Orry HALL 


READING, PA.—A 77-year-old mayor and re- 
tired educator heads a unique community 
television station here that has won support 
from city and county government offices, a 
score or more of “Over 60" screen personal- 
ities, and put city and county officials on 
a first-name basis with viewers, 

Eugene Shirk is board chairman of Berks 
County Community Television, a two-way 
cable television facility originating programs 
from city and county government offices, a 
Social Security office, and community high 
schools. More than 70 public and quasi- 
public organizations have used the cable— 
the only station of its kind in the U.S.—to 
communicate with older citizens. 

Viewers have attained their “first-name” 
relationship with officials by watching the 
mayor and City Council in Thursday night 
showings of “Inside City Hall,” produced by 
70-year-old Mae Feick. County commission- 
ers representing a constituency of about 
300,000 have a similar program on Thurs- 
day mornings, also produced by Ms. Feick, 
who is a member of AARP. 

Besides keeping viewers informed on city 
and county business, the station, BCTV, 
presents programs on changes in Social Se- 
curity, county folk arts, county labor his- 
tory (which college students can earn cred- 
its by watching), the rising cost of health 
care and other issues of interest to older 
viewers. For “good buys” and nutritional ad- 
vice, a retired supermarket supervisor reg- 
ularly produces a food program including 
televised visits to bakeries and markets. 

Every Friday, Board Chairman Shirk and 
some of his contemporaries present a one- 
hour program called “Bridging the Genera- 
tion Gap.” in which they exchanve onvinions 
and comments with high school students. 

BCTV was established in 1977 by New 
York University’s Alternate Media Center as 
& National Science Foundation (NSF) re- 
search protect. Reading was selected as a 
site because 16 percent of its citizens are 
over 65—an above-average proportion. The 
project was intended to test and evaluate 
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the impact of two-way cable television on 
the delivery of public services to older citi- 
zens. 

When the $1.1 million grant expired, New 
York University withdrew, leaving behind 
$80,000 worth of black and white television 
equipment which was turned over to a co- 
alition of older persons for a token sum of 
$1. Since then, the project has continued 
through the use of both public and private 
funding. 

Jerry Richter, who originally was retained 
by the university, has stayed on as BCTV 
executive director.@ 


U.S. WHALING POLICY 
HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. RYAN. Mr. Speaker, on Septem- 
ber 25, 1978, I inserted a Washington 
Post article by Mr. Lewis Regenstein, 
executive vice president, the Fund for 
Animals, which discussed a broad de- 
parture from existing U.S. whaling policy 
by Mr. Richard Frank, U.S. Whaling 

Commissioner, and head of U.S. delega- 

tion to the International Whaling Com- 

mission (IWC). 

In the meantime, Mr. Frank published 
a rebuttal in the Washington Post, which 
appeared on September 27, 1978. Mr. 
Frank’s rebuttal does not deal in a satis- 
factory way with the issues raised by Mr. 
Regenstein. However, it may delude many 
people into thinking no problem exists. 

I am in receipt of a letter from Mr. 
Regenstein that takes Mr. Frank to task 
for his remarks in the Washington Post. 
Because of the seriousness of Mr. Regen- 
stein’s findings, I have asked the Secre- 
tary of Commerce to look into this mat- 
ter as soon as possible and report back 
to me. We certainly do not want further 
compromising of the U.S. position at 
the December 1978, meeting of the IWC 
in Japan. 

I commend to my colleagues Mr. Reg- 
enstein’s letter which follows: 

THE FUND FOR ANIMALS, 
Washington, D.C. 

Hon. LEO J. RYAN, 

Chairman, Subcommittee on Environment, 
Energy and Natural Resources, Wash- 
ington, D.C. 

DEAR CONGRESSMAN RYAN: A couple of 
weeks ago, I wrote an article for the Wash- 
ington Post criticizing the anti-whale con- 
servation policies of Mr. Richard Frank, the 
U.S. Whaling Commissioner who is Adminis- 
trator of the Commerce Department’s Na- 
tional Oceanic and Atmospheric Administra- 
tion (NOAA). 

I described how Mr. Frank had reversed 
the U.S. previous pro-protection position on 
whale conservation and had, in effect, adopt- 
ed a policy in support of continued commer- 
cial whale killing along the lines suggested 
by the International Whaling Commission's 
(IWC) Scientific Committee. 

This change in policy not only violates 
President Carter's repeatedly expressed sup- 
port for a moratorium on commercial whal- 
ing—over 80 percent of which is done by 
Soviet and Japanese whalers—but also sub- 
verts the will of Congress as expressed in the 
Endangered Species Act of 1973, the Marine 
Mammal Protection Act of 1972, and resolu- 
tions passed by both the House and the Sen- 
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ate calling for the United States to negotiate 
and work for such a ten year moratorium. 

Following the publication of my article, 
which appeared in the Washington Post and 
the Boston Globe, Mr. Frank responded with 
a lengthy rebuttal published in the Post, 
copies of all of which are enclosed. Mr. 
Frank’s response, while not challenging a 
single fact or statement contained in my 
article, is filled with half truths, outright 
falsehoods, and self-serving nonsense, which 
I will document below. 

His letter makes it clear why new leader- 
ship is needed if our country’s commitment 
to save the whale is to have any chance of 
success. 

Mr. Frank begins his letter by praising the 
statements and actions of President Carter in 
favor of whale preservation, something with 
which I am quite familar. I even helped dis- 
tribute, during the Presidential campaign, a 
Carter campaign statement on whales quot- 
ing Jimmy Carter as favoring a ten year 
moratorium on deep-sea whaling and promis- 
ing to use this country’s 200-mile limit as 
a bargaining tool to achieve this. Indeed, the 
very point I was trying to make in my 
article was that Mr. Frank has ignored and 
failed to carry out this commitment. Al- 
though the U.S. delegation, under Mr. Frank, 
has paid lip service to our previous policy of 
pushing for a moratorium, there has been no 
effective effort undertaken to push for one 
or even for significantly lower overall quotas. 

Although the other countries may have 
been informed that this was the U.S. posi- 
tion, it should be emphasized that this was 
done in a pro-forma manner which was not 
taken seriously by anyone. 

Indeed, no one will ever know how the 
vote would have come out at the last meet- 
ing of the IWC—in June, 1978—since the 
moratorium was removed from the agenda 
at the last minute without U.S. objection. 
After Japan threatened Panama with can- 
cellation of a $10 million sugar purchase, 
Panama succumbed to this pressure by firing 
its pro-conservation whaling commissioner, 
Jean Paul Fortom-Gouin, and asked that 
the moratorium, which it had placed on the 
agenda, be dropped. This was done without 
objection from Mr. Frank, who made no 
attempt to have it retained despite his as- 
sertion that it is U.S. policy to seek such a 
moratorium. Many authorities feel that the 
moratorium could have been retained if one 
or more other countries had so insisted. 

This tactic permitted the delegations from 
the other non-whaling nations, such as 
Canada, Britain, and Holland, to avoid ab- 
staining or voting against this moratorium 
that had tremendous popular support in 
their own countries. It is possible that coun- 
tries that voted against such a resolution one 
year might have to reverse their positions 
the next year following the public outcry 
that could be expected to ensue. We will 
never know until we try, and under the 
present policies it is doubtful if the mora- 
torium will ever be given a fair chance to 
be enacted. Thus, the statement in Mr. 
Frank's letter that “The Carter administra- 
tion has continued to support a 10-year 
moratorium ... at every meeting of the 
IWC” is flatly untrue. 

Mr. Frank’s letter goes on to state, falsely, 
that: 

“In the interest of obtaining improved 
conservation of whales and reduced hunt- 
ing more immediately [sic], we have ac- 
cepted the next best alternative, a proce- 
dure under which the member nations of the 
IWC set quotas at levels recommended by an 
IWC scientific committee based on the well- 
being of the whale stocks. Thus, political and 
economic considerations are no longer the 
determining factors as they once were.” 
(emphasis added) 

As Mr. Frank is well aware, the quotas are 
still set largely according to “political and 
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economic considerations” and are not “based 
on the well-being of the whale stocks.” 

The quotas are set for the most part on 
data provided by the Japanese whaling in- 
dustry (which is the major source for such 
information), much of which is biased, self- 
serving, and often fabricated in such a way 
as to inflate and exaggerate the size of popu- 
lation stocks and to minimize the efficiency 
of new and improved hunting technologies, 
such as the use of sonar. Moreover, many 
quotas are not even based on this pseudo- 
scientific method but are rather compromises 
pulled out of thin air. 

For example, population estimates are ar- 
rived at using what is called Catch Per Unit 
of Effort (CPUE), which can give the mis- 
leading impression that the more whales 
that are killed in a period of time or area, the 
more there must be out there to be exploited. 

In other words, if a large group of whales 
is found and killed in a short period of time, 
it allows the industry to extrapolate that 
figure over a larger area and inflate popula- 
tion estimates. 

This methodology mistakenly assumes that 
whales are more evenly distributed over the 
oceans than is actually the case. In fact, 
many whales congregate in certain areas at 
certain times of the year, and the whalers 
often know where to go in crder to kill a 
maximum number quickly and efficiently. 

Thus, entire whale stocks can be wiped 
out while giving the impression that only a 
small percentage are being taken out of a 
much larger population. 

Already. there is evidence that the breed- 
ing capacity of many whales still hunted is 
being, or has been, severely crippled. 

Far too many sperm whales, for instance, 
are being killed, especially males, and the 
sperm whales now being landed are smaller 
than previous years and most are sexually 
immature, a sure sign that breeding stock 
is being destroyed. In the North Pacific and 
perhaps southern ocean stocks as well, so 
many males have been overhunted in the 
past that the birth rate has fallen drama- 
tically, and there is a serious dearth of 
older, socially mature males, the large ones 
that take harems and do the breeding. Thus, 
the populations will continue to fall even if 
all killing is halted. 

One of the major reasons CPUE data are 
distorted has come from the introduction in 
recent years of the use of ASDIC, or sonar, 
to hunt whales. 

ASDIC is especially effective in hunting 
sperm whales, which dive deep and can stay 
under water for a relatively long period of 
time. 

In the southern ocean and the Western 
Pacific, the use of ASDIC has drastically 
increased the efficiency of whaling, by 38 
per cent to over 100 per cent in some areas 
according to some estimates. 

However, the Japanese claim that in the 
North Western Pacific sonar has increased 
their efficiency only marginally, by a mere 
5 per cent or so, a figure so miniscule as to be 
laughable. 

Yet, incredibly, at the December 1977 IWC 
meeting, the Scientific Committee compro- 
mised between the two estimated sets of 
CPUE figures and came up with a protection 
(16%) not supported by any data and having 
no relationshiv to reality. And this was the 
main basis for raising the sperm whale quota 
by almost 900 per cent, from 763 to 6,444, 
which was supported by Commissioner 
Frank! This was done even though it was 
ostensibly U.S. policy to seek a ten year 
moratorium, and despite the fact that the 
sperm whale appears on the U.S. list of en- 
dangered species. 

And in June of this year at the IWC meet- 
ing, new scientific data showed that the 
Western Pacific sperm whale population had 
been heavily over-exploited and was in sharp 
decline. In fact, even if there was a zero 
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quota on this severely depleted population, 
it would continue to decline. This is irref- 
utable evidence that the sperm whale quota 
voted last December had no validity. Yet, 
no action was taken at this meeting to set 
a quota for the North Pacific sperm whales 
(which includes Eastern and Western popula- 
tions) because the Japanese violently ob- 
jected as they did in June 1977, when the 
quota was reduced by several thousand 
whales. The Japanese are undoubtedly cook- 
ing up new “data” for this December's spe- 
cial meeting, just as they did last year to 
con the IWC into increasing the quota from 
763 to 6,444. If the present policy of Mr. 
Frank prevails, the U.S, will go along with 
this ploy. 

I can hardly believe that Mr. Frank makes 
the demonstrably false statement that 
“This procedure has fortunately resulted in a 
decrease in quotas at each IWC meeting, in- 
cluding decreases in 1977 and 1978.” (em- 
phasis added) 

At the December 1977 IWC meeting in 
Tokyo, Mr. Frank voted to increase the 1978 
sperm whale quota for the North Pacific from 
763 to 6,444, which helped perpetuate the 
Japanese and Soviet commercial whaling in- 
dustries. 

At the June, 1977 meeting, under the 
leadership of then-U.S. Commissioner Wil- 
liam Aron and Deputy Commissioner Tom 
Garrett, a reduction of 10,000 whales was 
obtained for the 1978 quota. 

This was accomplished in part through 4 
strongly worded message sent by President 
Carter warning that the U.S. might evoke 
economic sanctions against any nations that 
“diminish the effectiveness of the conserva- 
tion regime of the IWC.” 

That victory, which many people felt 
would put the whaling industry out of bus- 
iness, was of course nullified a few months 
later by Mr. Frank. After helping force the 
removal of Dr. Aron as Whaling Commis- 
sioner (Frank was by then Administrator of 
NOAA, where Aron was head of its Office of 
Ecology and Environmental Conservation), 
Frank proceeded to take the position him- 
self. At the first IWC meeting he had ever 
attended, in December of 1977, Frank helped 
reverse these gains and supported the in- 
creased quota of an additional 6,000 sperm 
whales. 

Mrs. Frank’s ostensible rationale for doing 
so was because the IWC’s Scientific Commit- 
tee had so recommended; and it is U.S. pol- 
icy, he says, to “. . . set quotas at levels rec- 
ommended by an IWC Scientific Commit- 
tee. . . ." He also writes that this policy was 
adopted “with the concurrence of the con- 
servation community.” In fact, The Fund 
for Animals and other such groups never 
“concurred” in such a decision, and I doubt 
if Mr. Frank can name a single environmental 
group that went along with this 900 per cent 
increase in the sperm whale quota. 

As for Mr. Frank's statement that this 
“quota was recommended ... on the basis of 
the best available scientific evidence,” he 
knows full well that the Soviets—the major 
whaling nation along with Japan—refuse to 
provide scientific data to the IWC, yet they 
continue to be given quotas each year. 

Thus, the U.S. policy now appears to be, 
according to Frank, one of rubber-stamping 
the questionable findings of the Scientific 
Committee rather than seeking increased 
protection for whales. The Japanese and 
Soviets have learned to use and manipulate 
this system of determining quotas, and Mr. 
Frank is cooperating in this sham arrange- 
ment. 

Neither Jimmy Carter nor the Congress, 
through the resolutions and laws it has 
passed, has said that our policy should be 
continued commercial killing of whales ac- 
cording to quotas and guidelines set by 
industry-oriented scientists. Instead, they 
have said our policy should be protecting 
whales, seeking a moratorium or, failing 
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that, pushing for significantly lower quotas. 
This policy has been ignored and abandoned 
by Mr. Frank, despite the inaccurate and 
misleading statements he continues to make. 

Moreover, Mr. Frank knows full well that 
it is not U.S. policy to support the Scientific 
Committee across the board. This seems to be 
a convenient excuse for going along with 
the Japanese and Russian whalers. In fact, 
the Scientific Committee has recommended, 
and reaffirmed, a zero quota of bowhead 
whales for Alaskan eskimos, on the grounds 
that this critically endangered species cannot 
withstand continued killing. Yet the U.S. 
has vigorously and successfully fought this 
Scientific Committee recommendation, and 
has persuaded the IWC to allow continued 
eskimo hunting of bowheads, despite the 
Scientific Committee's findings: There is 
widespread suspicion that Mr. Frank has 
reached an understanding with the commer- 
cial whalers, whereby he supports them on 
commercial killing, and they vote to override 
the Scientific Committee for the sake of the 
eskimos. 

Mr. Frank mentions with pride the ban 
achieved this year on the killing of fin 
whales and sei whales in the Southern 
Hemisphere, but fails to point out that this 
was done much too late, and only after these 
stocks of endangered whales had become 
severely depleted. Moreover, the initiative 
for this ban came not from the U.S. dele- 
gation but from independent research funded 
by a private conservation group, the Whale 
Protection Fund in Washington, D.C. More- 
over, these reductions were largely offset 
by a simultaneous increase of 531 in the 
minke whale quota. 

Mr. Frank's lack of determination to 
achieve overall quota reductions was clearly 
demonstrated this past June when he failed 
to support efforts to achieve complete pro- 
tection, or drastically reduced quotas, for 
the severely depleted, endangered sperm 
whale stocks off Australia, an objective being 
sought by other nations, but not the U.S. 

At this meeting, Mr. Frank went along 
with the quotas at basically the same levels 
set by the IWC last year, except for North 
Pacific sperm whales, which will be decided 
this December. Although there was an over- 
all quota reduction of only 5 per cent, Mr. 
Frank pronounced the IWC meeting a suc- 
cess. 

It is also difficult to understand why Mr. 
Frank, a few days before the June 1978 
IWC meeting, would publicly issue a state- 
ment that would jeopardize continued pro- 
tection for the 11,000 or so California gray 
whales. Yet, their breeding grounds remain 
vulnerable and threatened, and their im- 
periled status is clearly demonstrated by 
the fact that they remain listed in the U.S. 
as an endangered species. Moreover, if the 
pre-exploitation level of these whales was 
25-30,000 as some experts believe, instead of 
the 15,000 assumed by the Scientific Com- 
mittee, then these whales would still be eligi- 
ble for protected status. 

Again, when there is doubt about the 
data, the IWC has erred on the side of ex- 
ploitation instead of protection. But, curi- 
ously, in a news release issued shortly before 
the IWC meeting, Frank suggested that they 
had recovered sufficiently so that interna- 
tional commercial hunting of them might be 
revived. “Grounds exist for optimism that 
the gray whale may be removed from the 
protected list,” Frank said in the release, 
thus yirtually inviting other nations to con- 
sider turning to these whales as other stocks 
disappear or become protected. Sure enough, 
at the IWC meeting, these whales are re- 
moved from the protected list without U.S. 
objection, and the Russians were given a 
quota of 178 to be killed for their aboriginal 
population and reportedly to be fed to ranch- 
raised fur-bearing animals, such as mink. 

In his letter, Mr. Frank gives an elaborate 
explanation of why these whales will remain 
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protected from commercial killing under the 
IWC. But he fails to point out that this 
would apply for only one year, and can be 
changed by the IWC at future meetings. 
Thus, my article was correct in asserting that 
“there is now no effective mechanism to pre- 
vent commercial killing from being resumed 
and expanded in future years.” 

Finally, Mr. Frank writes that “Although 
the bowhead whale herd is reduced, most ex- 
perts in the field do believe that a small take 
for the next few years would not significantly 
affect the stock." This statement is con- 
tradicted by the fact that the IWC's Scien- 
tific Committee—the group whose findings 
Mr. Frank says he feels obliged to accept— 
has set and maintained a zero quota on 
bowheads precisely because they do believe 
that even “a small take” could jeopardize 
their survival. 

Of the eight great whales on the U.S. en- 
dangered list—several of which are still be- 
ing hunted under IWC regulations—none 
has shown signs of recovery since being given 
nominal protection (with the exception of 
the California gray whales, which have come 
back after 40 years of protection.) 

Today we are seeing some of the last 
of the great whales still being exploited and 
slaughtered beyond the point of recovery, 
with the support of our present Whaling 
Commissioner. Almost everyone agrees that 
the data base on which quotas are set is a 
shaky one, but the killing goes on. If we err, 
we should do so on the side of conservation, 
for once the whales are gone, they can never 
be brought back. 

Until recently, the U.S. was the leader 
at the IWC in helping organize opposition 
to the small, hard-core bloc of whaling coun- 
tries. As a result of U.S. leadership, whale 
quotas have been halved in the last decade. 
But under Mr. Frank, the U.S. has failed 
to organize the IWC majority that favors 
lower quotas. The main pressure on these 
nations now comes from Japan and the 
Soviet Union, for the U.S. has abdicated its 
leadership role. 

Respectfully, 
LEWIS REGENSTEIN, 
Executive Vice President.¢ 


CONGRESS SHOULD REESTABLISH 
INTERNAL SECURITY COMMIT- 
TEES TO MONITOR REVOLUTION- 
ARIES 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RUDD. Mr. Speaker, I have previ- 
ously stated my deep concern over the 
dangerous limitations and restrictions 
placed on the Federal Bureau of Investi- 
gation’s monitoring of subversive groups 
in the United States, by various Depart- 
ment of Justice and Federal court deci- 
sions as well as unwise statutes. 

As a former special agent for the FBI, 
I can personally attest to the importance 
of such monitoring of subversive groups, 
including efforts to have them infiltrated 
in order to learn of planned action to 
harm the public or our Government. 


The effect of various laws and deci- 
sions by the Justice Department and the 
courts has been to deny the FBI virtu- 
ally any power to infiltrate or monitor 
the activities of ultraleftist groups such 
as the Revolutionary Communist Party 
(RCP), the Communist Party USA—a 
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Marxis-Leninist organization, the New 
World Liberation Front, the FALN—the 
Puerto Rican Socialist Party’s under- 
ground radical organization, and the 
Progressive Labor Party. 

Because of the avowed violent, revolu- 
tionary programs of these and other 
Communist groups, it is absurd to deny 
the FBI the ability to keep track of the 
various practices of these organizations. 

It is also absurd to deny Congress es- 
sential information about these orga- 
nizations and their activities that it 
needs, by failing to reestablish full- 
fledged Internal Security Committees in 
both Houses of Congress. 

It is no coincidence that law enforce- 
ment agencies throughout the United 
States are finding it virtually impossible 
to keep up with information about these 
groups, including their planned criminal 
activities and members. 

By stripping Congress and the FBI of 
the power to perform necessary internal 
security functions, these groups are al- 
lowed to carry out farflung, bizarre ter- 
rorist activities against private industry, 
government organizations and agencies, 
and individual citizens—without needed 
counteraction by the proper authorities. 

In fact, the internal security situation 
is so bad at the present time that the 
Secret Service has listed a large number 
of American cities as unsafe for a visit 
by the President of the United States. 

Recently the Progressive Labor Party 
openly advocated the “violent overthrow 
of the United States.” In a special issue 
of Progressive Labor magazine, the PLP 
detailed its reasons why such violent 
overthrow of our Government is deemed 
necessary. 

The fortnightly newsletter, “The Pink 
Sheet on the Left,” published by Phillips 
Publishing Co., included an article in its 
September 25 issue concerning this pub- 
licly announced objective of the Progres- 
sive Labor Party. 

The Pink Sheet article notes that the 
PLP is planting its own members in key 
positions within our own American 
Armed Forces, as part of the organiza- 
tion’s long-range revolutionary Commu- 
nist efforts. 

It certainly makes sense that we 
should eliminate all restrictions against 
FBI infiltration of this organization, in 
order to protect our people and our 
Government against its avowed revolu- 
tionary objectives. 

Congress should also be conducting 
continuous investigations of this and 
other groups, through standing internal 
security committees, so that needed 
legislative action can be taken to stop 
this subversive threat to our free institu- 
tions. 

As soon as Congress reconvenes, it 
should pass a measure such as House 
Resolution 48, to reestablish such com- 
mittees. Nothing should have a higher 
priority. 

I would like to include the Pink Sheet 
article concerning the Progressive Labor 
Party at this point in the Recorp: 
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[From the Pink Sheet on the Left, 
September 25, 1978] 


SPECIAL REPORT: PROGRESSIVE ADVOCATES 
VIOLENT OVERTHROW OF UNITED STATES 


(By Phillip Abbott Luce) 


Unfortunately, just as I expected would 
result from FBI and local police cutbacks in 
anti-subversion efforts (see Issue No. 181), 
the smaller communist parties in the US. 
haven't been receiving the attention they 
should get. A good example is the Progressive 
Labor Party (see Issue No. 78). 

Formed in 1960 as the pro-Chinese Com- 
munist party in the U.S. (it’s since broken 
with the Chinese) the PLP has had a history 
of violence and internal shakeups. But it’s 
survived and is currently making no bones 
about its revolutionary intentions. Recently, 
its supporters have physically attacked mem- 
bers of the Ku Klux Klan and the American 
Nazi Party, and have tried to foment violence 
during strikes, 

PLP membership is less than 3,000, but a 
handful of fanatics can be effective and dan- 
gerous. And the PLP's continued call for vio- 
lence is a warning of what communists really 
stand for. 

That call rang loud and true in the April- 
May issue of the Progressive Labor Magazine, 
official PLP house organ. Its cover story was, 
“Armed Insurrection: The Road to State 
Power.” Here's how the article began (with 
my emphasis): No ruling class in world his- 
tory—slave-owner, feudalist or capitalist— 
has given up power voluntarily. They have 
been crushed by armed force... 

Workers make revolution not to substitute 
one form of exploitation for another, but to 
end exploitation and build socialism. There- 
fore, no compromise is possible with the 
capitalist class. It must be destroyed. 

The conclusion to this long article (which 
was prepared by the PLP National Commit- 
tee) gives some detail on future actions. It 
might also be considered an outline for other 
communist groups advocating immediate 
violence in their struggle to overthrow cap- 
italism. Here’s that conclusion (with my 
emphasis) : 

(1) Our strategy remains the armed strug- 
gle for working class state power . . . 

(2) We must continue to rebuild our work 
in the armed forces. We wish to encourage 
party members and friends .. . to join the 
armed forces and help build this work. Some 
older members and friends can join the 
National Guard .. . 

(3) In addition to studying the philosophy 
of dialectical materialism and the overall 
political ideas of Marxism-Leninism we must 
guarantee the study of a particular branch 
of this science, revolutionary war. 

The PLP isn’t only calling for armed insur- 
rection, it’s planting members in the armed 
services in an attempt to create confusion 
and turn troops against their officers to 
prevent the military from putting down PLP 
violence. 

The Smith Act held it illegal to advocate 
the violent overthrow of the government. But 
now that the courts have emaciated the act, 
the PLP has no qualms about advocating— 
and planning—revolution. That may cause 
serious problems as the PLP and various 
terrorist sects begin serious actions. 

That's why I believe it vital that FBI and 
local police intelligence again infiltrate and 
closely monitor activities of communist par- 
ties such as the PLP. The restrictions placed 
on the police and national security agencies 
by the CARTER Administration’s Justice De- 
partment and the courts must be ended in 
the interest of national security. A good start 
would be passage of the Larry McDonald- 
John Ashbrook House Resolution 48 (see 
Issue #188) to reestablish a House Internal 
Security Committee which could prepare the 
necessary legislation.@ 


October 13, 1978 
BAD HOUSEKEEPING 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. ANDERSON of Illinois. Mr. 
Speaker, this morning’s Washington 
Post carries an excellent editorial en- 
titled, “Bad House-Keeping,” which 
takes note of the chaotic and idiotic way 
we handle legislation in the House. While 
such chaos is to be expected at the end 
of a session, the Post correctly observes 
that “the House has been going at a 
frantic pace for months. Committees 
have kept churning out bills. Major 
measures have piled up on the calendar, 
with the leadership calling up one, then 
jumping to another, then going back to 
the first in mid-flight.” 

The Post also perceptively singles out 
the record number of bills being brought 
up under suspension of the rules which 
permits only limited debate and no 
amendments. Comments the editorial: 

That streamlined procedure is supposedly 
for minor and noncontroversial matters, but 
many congressmen complain that they can’t 
be sure what's going through when 15 or 20 
bills rush by in one day. 


The Post takes a skeptical view of 
those who think the answer to this law- 
jam is to streamline procedures by cut- 
ting down on the number of rollcall votes, 
for instance. Instead, the editorial sug- 
gests that the heart of the problem is 
that, “the volume of business has gotten 
too great. Past Congresses have created 
too many programs and agencies for the 
current Congress to review or at least 
reauthorize.” And the editorial con- 
cludes: 

Streamlining procedures may only in- 
crease the glut. House members don't need 
more time to dream up and promote more 
projects. What they need is fewer subcom- 
mittees, less entrepreneurial staffs and, above 
all, more self-restraint. If they did fewer 
things, they just might do them better— 
or at least less frenetically. It’s something 
to think about while waiting for the ump- 
teenth roll call late tonight. 


Mr. Speaker, the Post editorial coin- 
cides with my release yesterday of a 
“House Reform Agenda for the 96th 
Congress.” My reform proposals address 
many of the same problems noted by 
the Post. I have proposed, for instance, 
that we impose a 1-year moratorium on 
major new spending programs next year 
and concentrate on our oversight func- 
tion by passing sunset legislation and re- 
quiring working oversight subcommit- 
tees on every legislative committee; only 
six committees now have exclusive over- 
sight subcommittees. By shifting more 
attention to oversight we could be cut- 
ting back on this “lawjam” that now 
exists. I have also suggested placing a 
ceiling of six subcommittees on every 
committee; the average number of sub- 
committees per legislative committee to- 
day is 7.5. Moreover, we have a total of 
191 House units today—committees, 
select committees, subcommittees, and 
task forces—up 22 percent from the 159 
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comparable units in 1974. This helps to 
explain in large part why we are churn- 
ing out so much more legislation. 

I think we might also exhibit a little 
more legislative restraint and good sense 
if we abolished proxy voting and the new 
one-third quorum requirement. By forc- 
ing Members to be actually present to 
conduct legislative business we just might 
act more prudently. 

At this point in the Recorp, Mr. 
Speaker, I include the Post editorial and 
an article from the same edition of the 
Post on my House reform agenda: 

[From the Washington Post, Oct. 12, 1978] 
Bap Hovuse-KEEPING 


By the time Congress leaves town on Sat- 
urday, the House will have set two dubious 
records. One will be for Most Roll Calls in a 
Year; the previous high (864 in 1976) was 
exceeded last week, The House is also likely 
to outdo itself in Most Yeas and Nays Cast 
Without Any Clear Idea What the Vote Is 
About. It could hardly be otherwise when 
members have to vote in quick succession on 
at least six conference reports, three sup- 
posedly minor or noncontroversial bills and 
perhaps a half-dozen measures requiring 
fuller debate. That's today’s agenda; tomor- 
row and Saturday could be worse. 

Granted, some end-of-session turmoil is 
unavoidable. Big tax bills always come late. 
The energy package remains to be passed. 
House action is also needed to continue 
ACTION'’s programs and keep the Endangered 
Species Act alive. 

Still, one may wonder why so much work 
remains at the end of the year. The answer is 
not that Congress has been loafing, or that 
various factions have held back some dubi- 
ous bills—such as the proposed Department 
of Education—in hopes of sliding them 
through in the last-minute crush. Beyond 
all the maneuvering, what's noteworthy is 
that the House has been going at a frantic 
pace for months. Committees have kept 
churning out bills. Major measures have 
piled up on the calendar, with the leadership 
calling up one, then jumping to another, 
then going back to the first in mid-flight. 

Meanwhile, over 400 bills—another record— 
haye come up under “suspension of the 
rules.” That streamlined procedure is sup- 
posedly for minor and noncontroversial mat- 
ters, but many congressmen complain that 
they can’t be sure what's going through 
when 15 or 20 bills rush by in one day. 

How can the House break the general law- 
jam? The Democratic Study Group and 
others wants to curb the number of roll calls. 
That could save some time. Rep. George E. 
Danielson (D-Cal.) has calculated that in the 
first half of this year, 517 roll calls ate up 
about a third of the House’s time—and the 
outcome was overwhelmingly one-sided in 40 
percent of those votes. 

Still, some roll calls are useful. If members 
aren't made to think about a bill, even for 
& few seconds, they may not look at it at 
all—and Lord knows what might slip through 
then. And that points to the heart of the 
problem: The volume of business has gotten 
too great. Past Congresses have created too 
many programs and agencies for the current 
Congress to review or at least reauthorize. 
Moreover, the House’s vaunted “democ- 
racy’—the advent of lively new members, the 
spreading-out of subcommittee power, the 
increases in junior members’ staff—has gen- 
erated a constant flood of new projects and 
proposals, each with energetic sponsors who 
can tell you in a trice why their measure is 
vital to the republic. 

Streamlining procedures may only increase 
the glut. House members don't need more 
time to dream up and promote more projects. 
What they need is fewer subcommittees, less 
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entrepreneurial staffs and, above all, more 
self-restraint. If they did fewer things, they 
just might do them better—or at least less 
frenetically. It’s something to think about 
while waiting for the umpteenth roll call late 
tonight. 


[From the Washington Post, Oct. 12, 1978] 
PROPOSALS FOR HOUSE REFORM OFFERED 

Congress should forgo major new spending 
programs next year and concentrate on 
studying the effects of past legislation, the 
chairman of the House Republican Confer- 
ence said yesterday. 

Rep. John B. Anderson (R-Ill.) said the 
House also should devote its time to investi- 
gating existing programs and agencies and 
to revising its own rules. 

The new rules should allow “complete, 
continuous and unedited live broadcast cov- 
erage of House floor proceedings,” he said. 

Anderson's proposals were submitted to a 
special Republican task force on House 
reform. 

“We have been too eager to pile new pro- 
grams on top of old to gain political support 
from various special interests without proper 
respect for budgetary restraints, inflationary 
impacts, the need for greater efficiency and 
coordination and the over-all national in- 
terest," Anderson said. 

The first major legislation enacted next 
year should be a “sunset bill” to impose a 
specific timetable for reviewing, revising and 
deciding whether to continue programs and 
regulatory activities, he said. 

The 31 House committees with their 160 
subcommittees should be trimmed, he said. 

House members of both parties meet in 
December to vote on rules changes, select 
leaders and tentatively set legislative agendas 
for the session that begins in January. 

In recent years, the Democratic positions 
have been placed before the House for a vote 
with no amendments allowed. Anderson 
called for an end to that practice.@ 


JOHN H. DENT 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. JOHNSON of California. Mr. 
Speaker, as the 95th Congress completes 
its business, we are reminded that our 
colleague JoHN Dent will not be return- 
ing to these Halls next year. I want to 
take just a few minutes to commend 
JouN on his outstanding record in the 
Congress. 

Joun came to Congress just before I 
did, and we have been friends ever since. 
He has been a hardworking Congress- 
man who knew well the needs and desires 
of the little man. 

Through his membership on the 
House Education and Labor Committee, 
Joun Dent has built an enviable record 
of accomplishments for the working man 
and woman. In recent years we have 
seen a continuing flow of legislation 
designed to improve the working condi- 
tions for American workers. Much of 
this legislation is the direct result of 
the skillful leadership of JOHN DENT. 


He also took on less glamorous tasks, 


but nevertheless important ones, through 
his membership on the House Adminis- 


tration Committee. There JoHN became 
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well known for his diligence and concern 
with detail. 

JOHN has been a good friend and ad- 
viser to me throughout the years we 
have been colleagues. I am going to miss 
him and want to take this opportunity 
to wish him continued success and hap- 
piness in the years ahead. We hope that 
he will continue to share with us his 
vast knowledge and expertise on prob- 
lems affecting working Americans.@ 


STATEMENT OF CONGRESSMAN 
DON EDWARDS UPON INTRODUC- 
TION OF LEGISLATION TO PRO- 
TECT RESEARCH ON INTEGRATED 
CIRCUIT CHIPS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


è Mr. EDWARDS of California. Mr. 
Speaker, I am introducing legislation to- 
day to protect the rights of inventors 
and companies engaged in researching 
applications of semiconductor technol- 
ogy. There is widespread concern in the 
industry that protection under the copy- 
right laws is necessary to prevent the pi- 
rating of imprinted design patterns by 
foreign competitors. 

The proposed bill will amend section 
101 of the Copyright Act of 1976 to clar- 
ify that copyright protection is avail- 
able for the imprinted design patterns 
on semiconductor chips. The Register of 
Copyrights has denied registration un- 
der the present act. She takes the posi- 
tion that these patterns cannot be iden- 
tified separately from the utilitarian as- 
pects of the chip. 

The integrated circuit, a combination 
of transistors and other electronic cir- 
cuit elements on a single chip of silicon, 
was invented in the late 1950’s. Commer- 
cial integrated circuits (known as 
“IC’s”) first were available in 1961. The 
technology expanded rapidly and in 
1971, a fledgling Santa Clara company 
produced an entire computer on a single 
silicon chip. The “computer-on-a-chip”, 
technically called the microprocessor or 
microcomputer, is revolutionizing the 
electronics industry. The February 20, 
1978 issue of Time Magazine quoted an 
industry analyst as saying that the mi- 
crocomputer chip: “Will have more im- 
pact on our society in the next 20 years 
than any other invention.” Already, the 
microcomputer is being used in micro- 
wave ovens, refrigerators, electric 
ranges, cash registers, taxi meters, type- 
writers, television sets, automobiles, hi- 
fi's, home computers, and, by the end of 
this decade, probably will be found in 
virtually every home and business elec- 
tronic unit produced. To meet the 1980 
pollution standards, for example, every 
automobile will have at least one micro- 
computer. 

The integrated circuit was a Santa 
Clara Valley development. First market- 
ed in 1961, IC's are already a $5 billion 
worldwide industry. 

Only over the last few years has for- 
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eign competition become a factor in the 
state-of-the-art, leading edge portion of 
the business. The microcomputer started 
from nothing in 1971. Last year’s micro- 
computer sales were $235 million and are 
expected to grow 50 percent annually, to 
exceed $800 million by 1981. 

The “chips”, as they are dubbed, are 
becoming larger, more complex—and in- 
creasingly expensive to develop. The first 
microcomputer chip in 1971 was a tiny 
square slightly larger than one-tenth 
inch on each side containing 2,250 
transistors. The microcomputer of 1978 
is a chip about one-quarter inch square 
and contains over 30,000 transistors. It is 
more powerful than the IBM 1401—the 
workhorse business computer of the 
1960's. 

Producing silicon chips of such com- 
plexity requires a substantial chip lay- 
out design effort. Layout designers start 
from a schematic circuit diagram of the 
microcomputer. The conversion to a chip 
layout design is done by hand at a draft- 
ing table. The completed, hand-drawn 
layout of a 30,000 transistor chip almost 
fills a room 20 feet square. Ten designer- 
years of effort were required to trans- 
form that circuit diagram into the chip 
layout. 

The finished layout design is traced by 
an electronic tracing device connected to 
a computer. The traced data is stored by 
the computer onto magnetic tape. This 
tape is used directly in an electronically 
controlled camera to photographically 
produce the masks or tooling which will 
be used to imprint the design onto the 
chip. These masks have been photo- 
graphically reduced in size from the lay- 
out drawing by a factor of one one-mil- 
lionth in area. 

Making the layout design is not merely 
drafting. It requires considerable crea- 
tivity. The designer must cram the 30,000 
transistors and their intricate, rabbit- 
warren interconnections into an ab- 
solutely minimum area in order to mini- 
mize the chip size. If the chip is too large, 
existing production technologies will be 
incapable of economically producing a 
sufficient number of fully functioning 
chips. In other words, the “yield” will be 
too low to be practical. 

At the same time as the cost of creat- 
ing new layout designs is skyrocketing, 
the technology for copying them is im- 
proving. Ironically, electronic equipment 
making use of these very microcomputer 
chips is being used by chip pirates to 
copy them. Better lenses, better photo- 
micrographic techniques, and better con- 
trol electronics are becoming available 
for taking superb blowup pictures of the 
tiny chip. As soon as the company 
which did the original design puts a chip 
on the market, the chip pirate purchases 
it, removes any impeding coatings on the 
chip surface, and sends it to a specialized 
and trained photomicrographer (often 
in Japan) to make blowup photos of the 
layout design. Typically, a blowup 800 to 
1,000 times the original chip size is used. 
The chip pirate (or a commercial busi- 
ness which offers chip-copying as a serv- 
ice) electronically traces the photo- 
graphic blowup and feeds the design in- 
formation into a computer in exactly the 
same way as the original layout designer 
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did from his own original design draw- 
ings. The techniques and the equipment 
are exactly the same. 

While the American economy is built 
on competition, unfair competition—and 
chip pirating is just that—has a negative 
impact on the semiconductor industry. 
Unless a reasonable return on invest- 
ment can be made on a new chip, the 
American semiconductor firms will not 
make the investments to design them. 
Chip pirates drastically curtail the inno- 
vator’s product leadtime (during which 
development costs must be recovered) 
by quickly reaping the fruits of the de- 
sign. Copying is cheap, designing is dear. 
If the pirating practices are allowed to 
continue, the American semiconductor 
industry no longer will be willing to fi- 
nance new chip designs. The Japanese 
companies, financed by the Japanese 
Government and banks, do not need the 
profit levels we require to attract capital. 
They will, by our default, take over the 
original chip design efforts and eventu- 
ally the entire market. It was our will- 
ingness heretofore to finance creativity 
which put us in our present leadership 
position. If our willingness to invest 
goes, semiconductor leadership inevita- 
bly will default to the Japanese, just like 
video cassette recorders. 

Patent protection is not enough. Just 
as copyright protection on musical 
works, which has always existed, was not 
enough to protect against record and 
tape pirates, patent protection on the 
circuit designs used in semiconductor 
chips is insufficient to protect against 
chip pirates. Patents usually cover nar- 
row circuitry aspects of the chips. These 
inventions are widely diffused throughout 
the industry and the world. The semi- 
conductor industry has been character- 
ized by broad cross-licensing of patents, 
either free or for relatively nominal pay- 
ments. Patents have been no impediment 
to its dramatic growth. 

The proposed amendment to the 
Copyright Act will not interfere with 
the normal “reverse engineering” preva- 
lent in the industry. “Reverse engineer- 
ing” requires only one or a very few 
Photographs of the layers of the chip. 
These photographs are analyzed by en- 
gineers who can trace the circuit sche- 
matic. The circuit schematic is turned 
over to a chip designed to prepare an 
original topographic layout design. The 
taking of these photographs for study 
and analysis, but not for duplicating, is 
clearly permitted within the “Fair Use” 
doctrine set forth in section 107 of the 
1976 Copyright Act. 

Another practice prevalent in the in- 
dustry which would not be prohibited by 
the proposed amendment is the copying 
of portions of an integrated circuit chip. 
For example, it is common to copy a 
single transistor, or a cell of transistors 
to incorporate these into one’s own orig- 
inal topographic layout design. Such 
copies would be de minimus and thus 
would not be protectable as “original” 
works of authorship under the Copy- 
right Act. 

The purpose of the proposed amend- 
ment to the Copyright Act is to clarify 
that the creative efforts of highly skilled 
and highly paid chip layout designers 
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will be legally protected. Much the same 
as the 1972 amendment to the copyright 
law was required to prevent phono- 
graphic record pirating, the semicon- 
ductor industry needs an amendment to 
the 1976 Copyright Act to prevent “chip 
pirating”. 

Chip layout design is a form of un- 
patentable intellectual property. The 
1976 Copyright statute should be clari- 
fied to insure its protection.e 


THE SALT II AGREEMENT 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BEARD of Tennessee. Mr. Speaker, 
in the near future the Congress and the 
American public will be considering the 
merits of the SALT II agreement. 

The following column, by Mr. Cord 
Meyer, offers some insight into SALT II. 
The column is erudite and concise. Un- 
fortuately, it is also true. 

{From the Richmond Times-Dispatch, 
Oct. 6, 1973] 
A SALT-y DIALOGUE 
(By Cord Meyer) 

Confused Citizen. I'm glad we seem to be 
making progress with the Soviets on a SALT 
II agreement but I'm not sure I understand 
exactly what the new treaty will accomplish. 

SALT Expert. Ask any question you want. 
We experts are always happy to explain these 
complex issues to the layman. 

Citizen. Will the treaty control the arms 
race between us and the Russians? 

Expert. Not really. It applies only to stra- 
tegic nuclear weapons. That means that 
wide-open competition will continue in 
building conventional armaments like tanks 
and artillery. There’s no limit on the size 
of armies, 

Citizen. Well, how will the treaty control 
strategic weapons? 

Expert. Both sides will accept an upper 
limit of 2,250 on the number of vehicles with 
intercontinental range capable of delivering 
nuclear warheads. 

Citizen. Good. That means the Russians 
won't be able to increase the number of 
atomic warheads aimed at our cities and at 
our own missiles. 

Expert. Wrong. The Russians are in the 
process of arming their big ICBMs with 
separately targeted warheads. Their biggest 
missile, the SS-18, can carry 10 warheads of 
great destructive power and increasing ac- 
curacy. At the rate they're going, by 1985 
they will have a lead of 5 to 1 over the 
United States in the nuclear payload they 
can deliver. 

Citizen. What does that mean? 

Expert. It means that by 1982 the Rus- 
sians may be in a position to destroy in a 
first strike nearly all of our 1,054 land-based 
ICBMs with plenty of missiles left over for 
use against our cities. 

Citizen. Won't SALT II prevent that from 
happening? 

Expert. I'm afraid not. There is nothing in 
the new treaty to inhibit the Russians from 
improving the accuracy and multiplying the 
number of warheads. 

Citizen. But our ICBMs can destroy theirs 
in the same way, can't they? 

Expert. Not as effectively. Our warheads 
are smaller than theirs and they have pro- 
tected their silos better than we have. Be- 
sides, we are not likely to strike first. 
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Citizen. What’s the answer? 

Expert. The treaty would not prevent us 
from developing a new mobile missile system 
to replace our vulnerable silo-based missiles. 
But if we started tomorrow, it would take 
seven years to deploy the new system, and 
it will cost more than $25 billion. 

Citizen, So under the new SALT agreement 
we would have to spend even more money 
for defense. It seems to me that SALT 
legalizes the arms race instead of ending it. 

Expert. Well, we could write off our ICBM 
force and rely on the retaliatory threat of 
our submarine-launched missiles and on our 
B-52 bombers armed with our new cruise 
missiles. These are either too slow or too in- 
accurate to be effective against their ICBMs, 
but they are a serious threat to their urban 
population and industrial base. 

Citizen. In other words, we hold their cities 
hostage to prevent a first strike? 

Expert. There is one problem. The Rus- 
sians have been spending $2 billion a year 
on civil defense shelters and evacuation 
planning, while we have done very little. As 
a result, they would probably lose a smaller 
proportion of their urban population than 
we would in a nuclear exchange aimed at 
the cities. That puts us at a disadvantage, 
unless we move into a crash civil defense 
program ourselves. 

Citizen. I can see my taxes going up. When 
we began these SALT negotiations in 1969, 
we were ahead of the Russians in every 
aspect of strategic power. After 10 years of 
SALT bargaining, they are either superior 
to us or catching up fast. The only thing 
they've given up are some obsolete missiles. 
Why don't we just back out of the whole 
deal? 

Expert. I wouldn't advise that. You see, we 
have closed down our ICBM production line. 
The Russians have a whole new generation 
of missiles ready for testing. We have mostly 
blueprints and it would take us years to 
catch up. Besides, there's always the hope 
that in SALT ITI we can persuade the Rus- 
sians to agree to real reductions. 

Citizen. Don’t count on it. How did we ever 
allow ourselves to be backed into this corner? 

Expert. Ten years ago, we believed that 
when the Russians caught up with us, they 
would settle for parity. Stability would then 
be assured by our mutual ability to destroy 
each other's cities. Quite unreasonably, the 
Russians decided to go for superiority, as if 
nuclear war would be worth winning. 

Citizen. But you are the experts. Why 
didn't you foresee this? 

Expert. How could we anticipate that the 
Russians would behave so irrationally? 

Citizen. Just like missiles, experts be- 
come obsolete and need to be replaced. 


CONGRESSMAN JOHN H. DENT 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mr. BROOKS. Mr. Speaker, as we near 
the end of the 95th Congress, I would like 
to make note of the outstanding contri- 
bution of one of our retiring Members, 
my friend and able colleague, JoHN H. 
DENT. 

JOHN DENT alwavs kept the best inter- 
est of the people of his district, State, and 
Nation firmly in mind as he pursued an 
innovative and constructive legislative 
career. 

The fairness and dignity he brought to 
his leadership roles as chairman of the 
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Subcommittee on Labor Standards of the 
Committee on Education and Labor, and 
chairman of the Subcommittee on Ac- 
counts of the Committee on House Ad- 
ministration, will be well remembered by 
his colleagues and the Nation. 

It was with great pleasure that this 
week I served as floor manager of a bill 
Congressman Dent sponsored, H.R. 9701. 
It was a meritorious piece of legislation 
that will protect the future of Federal 
Government retirees, and JoHN DENT has 
scored again on behalf of the people. 

We will miss him.@ 


HON. BOB SIKES 
HON. LOUIS FREY, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. FREY. Mr. Speaker, it is with 
regret that I rise today to honor my 
friend and colleague Bos Sixes on the 
floor of the institution he has served so 
ably for the last 38 years. 

Since these closing days of the 95th 
Congress will be the last both of us will 
spend in the Congress, I cannot say 
that I will miss him next year. But I will 
predict that the House will be a differ- 
ent place without the “He Coon.” The 
96th Congress will convene without the 
man whose experience and service make 
him a leader among equals. 

Few men have served as long or as 
strenuously as Bos. His colleauges over 
the years have moved up, become fed 
up and quit, or been retired by their 
constituents. But Bos staved and fought 
—for the military, for his beliefs, for 
his constituents—and for Florida. 

One of the three national naval train- 
ing centers is in my district. Although 
the center was in the planning stages 
when I came to Congress, the Navy an- 
nounced in 1972 that they were closing 
it down—after spending $15 million. As 
is usual in these matters, I received a 
courtesy cal! almost a half day before 
the closing notice was made public. The 
first person I called was the Secretary 
of the Navy, and the second was Bos 
SIKEs. 

I am happy to tell you that not only 
is the Orlando Training Center still in 
operation, but that next year when the 
Navy closes one of the other training 
centers we will expand to take up the 
slack. 

The point here is not so much that 
Bos was there to help, or that he could 
help, but that he acted in the best in- 
terests of the State and of Nation. I 
have often used the phrase, “do well by 
doing good,” to describe various proj- 
ects—but I think Bos coined the phrase. 
By doing good for his country he has 
done enormously well for Florida—and 
we thank him. 

I regret his retirement, but I know 
he has earned it. I wish him luck, good 
health and many years of leisure. @ 


37193 


CONGRESSMAN FLIPPO ADDRESSES 
INTERNATIONAL BIBLE COLLEGE 
ON RELIGION IN PUBLIC LIFE, 
PUBLIC POLICY, AND PERSONAL 
ACTION 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BEVILL. Mr. Speaker, the signifi- 
cance of public life, public policy, and the 
personal commitment of individuals to 
religious principles often go unsaid in our 
deliberations. We begin our proceedings 
here with a prayer but Congress does not 
legislate on the basis of religion. The 
freedom of religion is protected for the 
individual through the Bill of Rights of 
the U.S. Constitution. We have held firm 
to the principle of the separation of 
church and state throughout our history. 
history. 

Religion and democracy have flour- 
ished in our land. Religious belief does 
have a role in the shaping of public at- 
titudes and is the moral strength of our 
public institutions. My colleague from 
Alabama, Congressman RONNIE G. 
Furpro, has spoken eloquently of the 
relationship between God and man in 
our national affairs. 

The words of Congressman FLIPPO 
should have a special meaning to those 
of us in public life regardless of our faith. 
He speaks from the heart and from the 
mind with a message which places in the 
perspective of greater meaning our ef- 
forts to rid our society of the evils of 
mediocrity and injustice. 

I am entering these remarks made by 
Congressman Ronnie G. FLIPPO on Sep- 
tember 30, 1978, at the Seventh Annual 
Evangelism Conference of the Interna- 
tional Bible College in Florence, Ala., for 
the RECORD: 

REMARKS OF HONORABLE RONNIE G, FLIPPO TO 

THE INTERNATIONAL BIBLE COLLEGE, SATUR- 

DAY, SEPTEMBER 30, 1978 


The relationship between God and man is 
one of the most important aspects of our na- 
tional affairs. In the not too distant past, the 
unwritten glossary on American politics said 
that God is a word in the last paragraph of a 
political speech. However, public officeholders 
are reluctant to discuss religion. Perhaps 
that reluctance comes from a natural and 
sincere fear to discuss anything so intently 
personal as religious faith. Religion is after 
all a delicate matter so closely bound up with 
men's personalities that they tend to regard 
any attack upon their religion as an attack 
upon themselves. Public officeholders are also 
reluctant to discuss religion on the grounds 
that it may appear self-serving. Every politi- 
ican who kneels in public prayer is suspected 
of having one eye opened toward a press 
camera. But it does my heart good when the 
most powerful politician on planet earth, the 
President of tice United States, stands up be- 
fore the world on international television di- 
recting his remarks to Prime Minister Mena- 
hem Begin and President Anwar Sadat, the 
Heads of Jewish and Moslem nations, and 
witnesses for the Lord when he says, "As a 
Christian, Jesus says, ‘Blessed are the Peace 
makers for they shall be called the children 
of God'”. 

Although our nation was founded on the 
basis of a separation of church and state. 
there is a constant interaction between the 
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activities of the national government and 
the religious forces in local communities. 
Often our national policy is shaded, diluted 
and distorted by religious pressure groups. 
Almost every issue we deal with on a daily 
basis has some relationship to religious be- 
liefs; abortion, aid to parochial schools, the 
Equal Rights Amendment and many others 
are examples of that relationship. 

All of these controversial religious issues 
and thousands more flow into the nations 
capital. They are national issues which are 
the concern of all the people of all faiths. 
They are your concern because Washington 
is You. All of the Representatives, Senators, 
judges, Presidents, pages and lobbyists are 
people you have sent to Washington, either 
to govern America or to influence its govern- 
ment. You are paying for them and they are 
your servants. If they meet religious issues in 
American politics with evasions and foolish 
platitudes. it is because you have lacked 
sufficient candor and courage in facing such 
issues. If they engage in legislative raids on 
the public treasury in behalf of parochial 
Special privilege, it is because you have been 
less than alert in defending the American 
principle of the separation of church and 
state. If Washington condones the suppres- 
sion of religious freedom when the victims 
are unpopular minorities, it is because you 
have not been sensitive enough to the rights 
of the heretic and the citizen of dissident 
views in your home towns. 

There are dangers, but we can also take 
pride in our National religious picture. We 
do pretty well in our relationship between 
church and state. In fact, the combination 
of tolerance and church-state separation has 
been rated as our most distinctive contribu- 
tion to modern statecraft. The churches have 
thrived on it, and the government has flour- 
ished under it and freedom of thought and 
freedom of faith have prospered under it. 

We can offer our Church-State relationship 
to the world as an example of the way in 
which democracy and religion may cooperate 
in a nation of many faiths. 

Truth and wisdom are not universally de- 
fined commodities. We are a nation of dif- 
fering viewpoints and differing opinions. 
That has been true throughout our history. 

Every one of the four Gosvels reports a 
different wording for the legend written over 
the Cross on Calvary. Good men and true 
each looked at the same cross and each re- 
ported what he saw differently. 

Government and representatives of gov- 
ernment suffer from the same faults that 
the American people suffer from and rejoice 
in the same virtues. Most officeholders recog- 
nize that the roots of all wrong are in the 
hearts of men. And the main thrust of Chris- 
tian effort is toward the regeneration of 
hearts. Only to the degree that human 
hearts can be regenerated can social evils 
be overcome. 

God’s message was tolerance and love. 
Jesus’ coming was a new day. There was 
neither Jew nor Greek nor Roman, but a new 
humanity of which Christ was the head. 
Wherever he lives a Christian is expected to 
be a transforming force for the Christian 
way of life. Each Christian ought to be able 
to say to every other Christian “You do your 
Christian job where you are, I'll do my Chris- 
tian job where I am. And we will both do it 
without needing a policeman to check up on 
me or threaten me with punishment if I 
don’t do it.” Such is the inner motive of the 
Christian—a compulsion to love. 

Age and education give you the authority, 
and citizenship and Christianity give you the 
responsibility to rage at mediocrity and in- 
justice and evil in our soriety; more im- 
portantly to rage at mediocrity and injustice 
and evil in ourselves, in our own hearts. 

Lest we leave our lives in the alter of 
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ethical neutrality or find our soul eroded by 
those gentle raindrops of moral detachment 
we should heed the writer and do not go 
softly into that Good night but rage, rage 
against the dying of the light. 

Reason.—More things are wrought by rea- 
son that this world dreams of; wherefor, we 
should make reason the ultimate weapon in 
our arsenal of rage, and by it use convince 
others of our integrity if not of our rightness. 

The hand that cradles the rock and the 
heart that heeds not the head shall not rule 
this world. 

Read.—Bury yourselves in good books and 
the Good Book and read them often. D2- 
velop a thirst for printers ink and quench 
it by reading, for from books flow the foun- 
tain of youth found by few. 

Laugh.—We should learn to laugh at our- 
selves. He who cannot laugh at himself al- 
ways appears ridiculous. 

Linger.—There is a time and a place for all 
things. Time will wait for what’s worthwhile. 
As we go through life we should pause to 
pick some flowers along the way. 

Love.—Love is the most unnatural of all 
human emotions. While we have learned how 
to transplant the human heart we have not 
learned to transform it. We must learn to act 
unnaturally and follow the commandment to 
love one another. 


REPRESENTATIVE JOHN DENT 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. BINGHAM. Mr. Speaker, I am 
delighted to have the opportunity to par- 
ticipate in this special order in honor of 
the distinguished gentleman from Penn- 
sylvania, JoHN DENT, who is retiring this 
year. 

I served for a time on the House Ad- 
ministration Committee with JOHN DENT 
and of course had many opportunities 
to listen to him speaking in the well of 
the House, as well as to engage in con- 
versation off the floor. 

JOHN has always been a stimulating 
person, with very definite ideas and the 
ability to express them forcibly. One did 
not always have to agree with them to 
admire the strength of the conviction 
from which JoHN expressed his views. 

JOHN DenT always had the welfare of 
the Members of the House very much 
at heart. He understood their problems 
and sought, from his position in the 
House Administration Committee, to 
help in the alleviation, if not the solu- 
tion, of those problems. 

In his work as chairman of the Sub- 
committee on Labor Relations of the 
Committee on Education and Labor he 
battled again, and again for justice for 
the American working man and woman, 
seeking to provide a decent minimum 
wage, to offset the dreadful effects of 
“black lung” disease, and to provide 
protection for working people who in the 
past were too often cheated of their 
pension rights. 

JOHN DENT can be proud of his record 
in the House and we wish him well in 
whatever he undertakes in the future.e 
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LACK OF DEFENSE APPROPRIATION 
BILL MEANS NO PAY FOR SERV- 
ICEMEN AND CIVILIAN EMPLOY- 
EES 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 11, 1978 


@ Mr. SIKES. Mr. Speaker, Secretary of 

Defense Harold Brown has addressed a 

letter to the chairmen of the House and 

Senate Committees on Appropriations 

and to the members of the Defense Sub- 

committees, in which he states specifi- 
cally that payrolls for 466,000 Depart- 
ment of Defense civilian employees will 

come due on October 13 and for 1.5 mil- 

lion service personnel on October 15. The 

Department has no money to meet these 

payrolls. Passage of an appropriation bill 

or a continuing resolution this week is 
essential or these people will go payless. 

Even if passage of a bill is completed this 

week, a leadtime of several days is re- 

quired to assure the checks are in the 
hands of personnel. A continuing resolu- 
tion is very unsatisfactory for many rea- 
sons. The defense appropriations bill is 
now ready to come to the floor of the 
House and Senate. Conferees have com- 
pleted work on it. It is obvious that there 
should be no delays in final consideration 
and approval of the bill. I submit for re- 
printing in the Recorp a copy of Secre- 
tary Brown’s letter: 
WASHINGTON, D.C., 
October 6, 1978. 

Hon. GEORGE H. Manon, 

Chairman, Committee on Appropriation, 
House of Representatives, Washington, 
D.C. 

DEAR Mr. CHAIRMAN: Knowing that you 
share the deep sense of responsibility that I 
feel for the men and women of our armed 
forces, I want to express my concern about 
the current situation with respect to fund- 
ing of the Department of Defense. I think 
it important to let you know how things 
stand now, in order that you may bring the 
facts to the attention of your colleagues and 
urge their speedy action. 

Since the end of the previous fiscal year on 
September 30, as you know, there has been 
neither an appropriation act for the De- 
partment of Defense nor a joint resolution to 
authorize continuing expenditures of funds 
on an interim basis. No later than October 
13 payrolls for approximately 466,000 DoD 
civilian employees will come due, and no 
later than October 15 is pay day for the first 
half of October for 1.5 million of the men 
and women in the Army, Navy, Air Force 
and Marine Corps, Normally there is required 
a lead time of several days to assure that 
checks are in the hands of our personnel, or 
are deposited in their bank accounts, on or 
before the due date. In contemplation of the 
Congress’ final action on the appropriation 
bill, I have directed that every action be 
taken to prepare to make the funds available 
with the shortest possible delay as soon as 
that may be done. I am concerned, however, 
that unless the Congress acts very early in 
the week of October 9 some delays in pay- 
ment will be unavoidable. These, of course, 
will work a hardship on persons who do not 
have savings to tide them over a few days, 
and on their families. That is an aventuality 
I am determined to avoid—as I know you 
are—if it is at all possible to do so. 

For this reason I hope you will express to 


October 13, 1978 


your colleagues the great concern we share, 
and that you will urge them to do everything 
possible to bring about final action on the 
Defense Appropriation Bill at the earliest 
possible date next week. I know that you care 
deeply for the well-being of our personnel, a 
cause which you have always served with 
great ability and devotion. It is with that 
shared goal in mind that I offer any help I 
can provide to resolve this situation 
promptly. 
Sincerely, 
HAROLD Brown.@ 


SOLAR ENERGY 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. MAGUIRE. Mr. Speaker, an ex- 
tremely important series of articles, au- 
thored by Gordon Bishop, on the eco- 
nomics of solar energy applications— 
and their relative advantages relative to 
conventional fuel sources—has recently 
appeared in the Newark Star Ledger. 
My colleague, MILLICENT FENWICK, has 
inserted into the Recorp the first three 
articles in the Bishop series. The fourth 
and last articles of the five-part series 
are inserted below, together with a col- 
umn authored also by Gordon Bishop 
entitled “Solar Power Outshines the 


‘Big-Time’ Fuels”: 
BRIGHT Scenarios: U.S. AGENCY CHARTS THE 
FUTURE OF SOLAR POWER 
(By Gordon Bishop) 
By the turn of the century, more than 37 
million homes are expected to be heated and 


cooled by the sun. 

That is the goal of the U.S. Department of 
Energy (DOE), based on the conservative 
price of a barrel of oil at $25 by the year 
2000. 

But, the price of worldwide oil which is 
almost $15 a barrel today, is expected to more 
than double that within the next 20 years 
making solar energy more attractive and 
competitive to the consumer, 

The United States will contain over 100 
million dwelling units when the 21st Cen- 
tury begins, according to the “Domestic Pol- 
icy Review on Solar Energy” released Aug. 25. 

The review was ordered by President Car- 
ter on Sun Day (solar energy day, May 3). 
The review was conducted by a cabinet level 
Solar Energy Policy Committee chaired by 
Energy Secretary James R. Schlesinger. 

About 45 million of the expected number 
of dwelling units (100 million) will be built 
between now and the end of the century, 
the solar review estimates. 

Assuming that oil will cost a minimum of 
$25 a barrel, about one-eighth of the new 
dwellings—or between five and six million 
units—will be constructed with a passive 
solar design, saving roughly 50 per cent of 
the householder’s heating demand. 

For every five new homes constructed with 
solar hot water and heating systems, the re- 
port goes on, it is assumed one new home 
will be built with both solar heating and 
cooling systems, or slightly over one million 
units. 

Another 11 million homes will be retro- 
fitted with solar hot water collectors and 
storage tanks. 


Thus, solar heated homes would account 


for about 13 per cent of all new construc- 
tion over the next two decades, and about 6 
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per cent of all homes existing in the year 
2000, the policy reviewers predict. 

Commercial buildings were assumed to 
offer less of a potential market than the resi- 
dential sector because of their relatively 
smaller roof areas per unit of floor area. 

A doubling of commercial floor space is 
likely to occur over the next 22 years, with 
20 per cent of the present commercial build- 
ings being replaced, according to the solar 
analysis. 

The heating, hot water and cooling loads 
displaced by solar systems in the new con- 
struction were estimated at 30 per cent of the 
new loads. 

To supply the collectors needed for all 
buildings for the residential-commercial 
market would require a solar industry with 
a cumulative output 130 times greater than 
what could be produced with present capac- 
ity over the same period, the policy review 
calculates. 

A growth of that magnitude would require 
additional action by government and the 
private sector to bring about the solar tran- 
sition envisioned by the policy review com- 
mittee. 

To achieve the level of market penetration 
possible with existing and improving solar 
technologies, tax credits amounting to an 
effective 20-30 per cent discount on the first 
costs of space and hot water systems are 
essential, the study finds. 

Federal lending institutions also would 
have to provide extra investments needed 
for solar installations. 

And industry would have to receive addi- 
tional 10 per cent investment tax credit for 
solar equipment. 

The level of spending by the federal gov- 
ernment would be moderate, however. The 
solar review committee sees a continuation 
of $500 million a year for research and devel- 
opment programs aimed primarily at tech- 
nology development. 

Consumer education would also have to be 
stepped up to inform homeowners and busi- 
ness managers of the increasing number of 
incentives and programs available. 

The National Solar Heating and Cooling 
Information Center lists over 31000 “Solar 
professionals"—architects, engineers, de- 
signers and builders—as of Aug. 1. 

Their exact type and level of activity is 
unknown. 

The Solar Center also lists over 400 manu- 
facturers of other types of solar equipment, 
such as systems to capture and convert sun- 
light, wind and biomass (wood, sludge, 
wastes that can be used as fuel). 

There are also over 3,000 distributors of 
solar systems, with the number growing each 
month as federal demonstration projects be- 
come funded and the monies trickle down to 
the states and local agencies administering 
the programs. 

In New Jersey, the Department of Energy 
has an office of Alternate Technologies 
headed by Dennis O'Malley. 

The office. at 1100 Raymond Blvd., Newark, 
is processing some 2,000 applications for solar 
hot water systems. Each qualified applicant 
receives $400 as a downpayment against the 
installation of a solar unit costing approxi- 
mately $2,000. 

The program, announced last year, is be- 
ing funded by the U.S. Department of Hous- 
ing and Urban Development (HUD). 

SOLAR FLICKER: HOME SYSTEMS TESTED IN 
PSE&G Pitot PROGRAM 
(By Gordon Bishop) 

Public Service Electric & Gas Co., New 
Jersey’s largest power producer, is spending 
$627,400 to find out if solar energy can really 
perform in the Garden State. 


When the giant utility (the third largest 
electric/gas combine in the country) an- 
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nounced in the summer of 1976 that it would 
install and operate 14 experimental solar sys- 
tems in its territory, the company received 
42,000 inquiries from customers. 

Robert I. Smith, president of Public Serv- 
ice, feels ‘‘no one really knows what the po- 
tential for solar energy is in New Jersey,” but 
that the company’s “comprehensive effort" 
will enable energy consumers and producers 
to know for sure 

PSE&G selected nine existing homes and 
installed solar water heating systems in 
them. Another existing home and a new 
home were equipped with solar water heat- 
ing units, as well as systems for heating the 
living space in the homes. 

Another new house was equipped with a 
solar unit to augment a heat pump, which 
draws heat from the outside air even in the 
cold winter months 

Two existing swimming pools were retro- 
fitted for solar heating. 

In addition, four weather stations were set 
up to obtain solar data, including tempera- 
tures, sunshine intensity and cloud cover. 

The stations are located at Public Service's 
Waldwick switching station in Bergen Coun- 
ty, the company’s Energy Laboratory in 
Maplewood, Essex County, Deans switching 
station in South Brunswick Township, Mid- 
dlesex County, and Camden switching sta- 
tion in Pennsauken, Camden County. 

Each of the 14 participants paid a contri- 
bution toward the solar systems, ranging 
from $100 to $500, depending on the type of 
unit installed. The cost per installation 
ranges from $2,000 for a hot water unit up to 
$15,000 for water and heating. 

The demonstration program is now in its 
second year. 

Each test system will become the property 
of the homeowner upon completion of the 
study, according to Public Service's Research 
and Development Department. 

The hot water systems were installed in 
homes in Burlington (a PSE&G employe). 
Florham Park, Piscataway, Princeton Junc- 
tion, Rahway, Ramsey, Vinclentown, West 
Windslow( an employe), and Newark. 

The Newark installation is a special joint 
effort with Tri-City Citizens for Progress 
Union, an innercity redevelopment organiza- 
tion. 

PSE&G supplied the equipment and aid in 
the system design for a three-family resi- 
dence, Tri-City residents did the installation 
themselves. 

The hot water and heating systems were 
installed in homes in Bridgewater and Black- 
wood, South Jersey. 

The swimming poo} solar units are located 
in Cedar Grove and River Vale. 

The solar augmented heat pump is in a 
house in Fairfield 

PS researchers say they plan to recover 
some of their investment through federal 
solar grants available for certain utility ex- 
perimental projects. 

“Should solar energy prove to be an eco- 
nomic and reliable future energy source for 
its customers, PSE&G would try to utilize it,” 
the research department reports. 

But the company’s president is not opti- 
mistic on solar energy, as evidenced by two 
recent speeches he made. 

“Present indications are that the savings 
generated with today’s energy prices fail to 
make solar equipment an attractive invest- 
ment,” Robert Smith told a meeting of the 
Better Business Bureau of Greater Newark 
Sept. 18 at the Robert Treat Hotel. 

Smith's talk, entitled “Energy for New 
Jersey,” looked dimly at sunshine power. 

“As energy prices increase,” Smith said, 
“the economics will become more favorable, 
and we expect solar to make a small con- 
tribution to energy supply between now and 
the year 2,000.” 
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A week later, on Sept. 23, before the New 
Jersey Medical Women’s Association, Smith 
declared: 

“We are of the opinion that these alter- 
nates (solar, garbage, wind, cogeneration) 
can make only a minor contribution to en- 
ergy supply in New Jersey during the next 20 

ears.” 


y 5 

Public Service is putting its bet on nuclear 
power, investing more than $5 billion on 
nuclear generating stations. 

The utility is also relying on coal to 
produce electricity. 

The utility industry in general is counting 
on coal and uranium fuel as the source of 
the nation’s electric power. 

But the U.S. Department of Energy already 
is downplaying the use of coal because of 
complicated pollution problems, and Presi- 
dent Carter has not yet given the green light 
to advanced nuclear reactors that eventually 
will have to replace conventional reactors as 
uranium supplies dwindle. 

Although the jury's still out on solar en- 
ergy as far as PSE&G is concerned, more and 
more homeowners and businesses are turn- 
ing to the sun to heat and cool their 
buildings. 

The pace is slow, however, and Public 
Service attributes much of the problem to 
the government and the solar industry itself. 

“There has been no large-scale promotion 
by solar equipment manufacturers,” Public 
Service’s R&D department points out. 

And governmental assistance through tax 
incentives, low interest loans, grants and 
other subsidies are either “nonexistent or few 
in number,” PSE&G emphasizes. 

Public Service’s “early observations” based 
on its 14 test projects are: 

Costs are generally exceeding the initial 
1976 estimated costs. 

Installed cost of solar systems is increasing, 
not decreasing, a situation PSE&G finds 
might be a “short-term trend reflecting 
inability to meet demand.” 

Solar systems in operation have performed 
well—no major problems beyond usual start- 
up leaks. 

Vandalism can be a problem, especially in 
urban areas. “No Trepassing” signs have 
to be posted to discourage inconsiderate 
solar visitors (the “curiosity factor"). 

One customer dropped out of the program 
because of a neighbor's complaint. A replace- 
ment was found. 

SOLAR POWER OUTSHINES THE “Bic TIME” 
FUELS 


(By Gordon Bishop) 


Tucked snugly away in the Blue Ridge 
mountains of Virginia is a tiny energy fac- 
tory powered by unlimited human ideas and 
ingenuity. 

Within the round brick walls of Intertech- 
nology Corp., Warrenton, are enough energy 
schemes to end the world’s worries over fuel 
shortages, environmental disasters and eco- 
nomic-inflation dilemmas. 

The task confronting Intertechnology and 
other research and development companies 
is to translate the seemingly endless energy 
potential on earth into useful forms for 
heating, cooling, and powering motors and 
machines. 

The solutions to many of the world’s en- 
ergy-economic problems are already here, if 
what Intertechnology and other R&D firms 
are doing catches on. 

In our search for solutions to today’s en- 
ergy fix, we went to the U.S. Department of 
Energy in Washington, for advice. 

Dr. Henry Marvin, deputy program director 
for Solar, Geothermal, Electric and Storage 
Systems in the DOE, turned us on to Inter- 
technology Corp., a leading consultant to the 
federal government. 
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Marvin described Intertechnology as an 
“aggressive worldwide applicator” of alter- 
nate technologies, all of them using renew- 
able energy sources. 

Intertechnology is the sum and substance 
of one man—George Szego. 

Born in Budapest 59 years ago, Szego is a 
maverick engineer who is light years ahead of 
his profession and the energy powers that 
control the flow of the world’s capital and 
resources, 

He would like to see some of that capital 
and technology shifted immediately to en- 
ergy resources that are renewable and non- 
inflationary. 

When talking about energy, the economy 
and the environment, Szego sounds much 
like Theodore Edison, son of the famed in- 
ventor from West Orange. 

Ted Edison, also an engineer, warned in 
this column two years ago of irreversible 
global conditions unless industrialized na- 
tions turned to the sun for relief from op- 
pressive inflation and ecological degradation. 

The energy powers—those who control oil, 
natural gas, coal and uranium—are bent on 
exhausting their capital and the planet's 
finite resources this century, rather than 
build and install solar collectors today. 

Edison and Szego, both widely respected 
engineers, are trying to wake up the people 
and their governments to the hazards of 
fossil and nuclear fuels. They are expensive, 
exhaustible and pollute the biosphere. 

Still for every dollar invested in solar 
sanity today, $1,000 or more goes into nuclear 
fossil fuels. 

A former aerospace specialist with General 
Electric and professor at Seattle University, 
Szego decided in 1968 that big corporations 
and big government were wasting their time 
and money pursuing the fossil-nuclear 
nightmare, 

He founded Intertechnology Corp. and 
pioneered many of the solar concepts now 
being developed by the U.S. Department of 
Energy and recent corporate converts. 

Szego, who holds three degrees in chemical 
engineering, including a doctorate from the 
University of Washington, says he is not in 
the business of developing ideas that become 
shelved in some bureaucrat’s files. 


He figures natural gas will be fairly well 
played out within 10 years, oil within 25 
years. and nuclear—well, that’s an unanswer- 
able question at the moment because of the 
nuclear proliferation and storage problem. 

As for coal, it will be limited because of 
carbon dioxide and sulfur dioxide, plus the 
fact it takes a lot of water for processing, 
water which is simply not available. 

That leaves solar and fusion. Szego regards 
fusion as a complex, costly experiment which, 
if it succeeds, won't be of any help for per- 
haps 100 years. 

Solar, on the other hand, is readily availa- 
ble today. It is a simple technology that can 
produce energy for heating, cooling and elec- 
tricity. All that’s needed is capital, capital 
that is now being plowed into fossils and 
nuclear development. 

The federal government has spent, in the 
way of subsidies and tax credits, about $500 
billion since 1918 to establish a fossil fuel 
and nuclear economy. 

For only a few billion dollars, solar can be 
doing the job without pollution and inflation. 


George Szego and Ted Edison are engineers, 
not bureaucrats, legislators or corporate 
executives. 

But if they were making the decisions on 
policy and direction, our “democratic soci- 
ety” would be serving the interests of the 
working consumer, and not the energy elite 
that seem caught in a dead-end technical 
fix. 


October 13, 1978 
PEACE TALKS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Ms. OAKAR. Mr. Speaker, it is with 
mixed emotions that I accepted the Pres- 
ident’s invitation to the opening of the 
peace talks concerning the Middle East. 
I say this because, while I applaud the 
open dialog with Middle Eastern leaders 
and the President, I do not believe the 
Middle East is being dealt with in a com- 
prehensive manner. How can we assure 
there will be peace in the Middle East 
when, for example, the internal and ex- 
ternal problems of Lebanon have not 
been dealt with. I have often noted, on 
this floor, the lack of concern for this 
tiny country and other countries in the 
Middle East. This is brazenly illustrated 
by the fact that not one cent to aid this 
country is to be found in any bill related 
to foreign aid. While American wearons 
have been used on occasion to devastate 
the country, American aid in the form 
of food, shelter, and clothing is not to be 
found. Where is the concern for human- 
ity and human rights on the part of our 
Government for this country and its 
people. I am submitting for this body’s 
Recor a letter I wrote to the President 
calling upon him to use the same ener- 
gies of his office which he has demon- 
strated in other areas of this part of the 
world to the current crisis in Lebanon. 
No one force is totally guilty or innocent. 
All are responsible. I urge my colleagues, 
the President, and the American people 
to have a commitment and a compas- 
sion for these people living in Lebanon. 
The following is a copy of a letter to the 
President which was hand delivered Oct- 
tober 6, 1978: 

WASHINGTON, D.C., 

October 6, 1978 

THE PRESIDENT. 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I write to you today, 
imploring your help as a fellow human 
being, dedicated to the concept of human 
and equal rights for all peoples. I write to 
you today, as my President, believing in 
your outspoken commitment to World Peace 
and Human Rights—a concept to which I 
also am committed. I write to you today, 
fully confident that you will not permit the 
present bloodshed reddening the streets of 
Lebanon to continue. 

Lebanon has lived the ‘prolonged agony’ 
of the ravages of war and prejudice and de- 
struction. Lebanon, since her inception, has 
remained unfaltering, however, in her alle- 
giance to the United States, even though, the 
United States has chosen not to award one 
cent in terms of human needs to her faithful 
ally in the foreign aid bill. On the other 
hand, we have appropriated billions of dol- 
lars to the rest of the Middle East. Mr. 
President, Lebanon is indeed a small country, 
and perhaps cannot offer the United States 
the same economic advantares that more 
prosperous countries of the Middle East have 
the resources for, yet I cannot despair and 
think that your motive for assisting less 
fortunate countries is solely one of economic 
gain as opposed to the higher value of human 
justice! 
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I call upon you to use your influence as a 
World Leader and a humane person to de- 
mand a cease-fire in Lebanon immediately. 
I call upon you to use your influence as 
a World Leader and humane person to de- 
mand United Nations meet to comprehen- 
sively deal with the crisis in Lebanon. I call 
upon you to make the commitment to 
Lebanon that you have made to other areas 
of the Middle East. I call upon you to re- 
spond immediately to the August 9th re- 
quest made by myself, Congressman Kazen, 
and others of Middle East ancestry regard- 
ing a meeting—a meeting which possibly 
could have begun to build a framework that 
would have prevented the renewed attack in 
Lebanon. 

I do not dramatize the recent events in 
Lebanon. I cannot minimize the counter ef- 
fects such disasters will have on the Camp 
David accords. The World cannot avoid the 
political reality of Lebanon any longer—the 
World cannot avoid a social struggle that 
could precipitate another war—the world 
cannot avoid a commitment to human jus- 
tice and world peace. 

I remain confident I will receive a positive 
response to my requests. 

Sincerely, 
Mary Rose Oakar, 
Member of Congress.@ 


PHILADELPHIA LAUNCHES INFLU- 
ENZA IMMUNIZATION EFFORT 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. EILBERG. Mr. Speaker, the city 
of Philadelphia has launched its 1978- 
79 influenza immunization program for 
its high-risk population. 

Under the direction of Dr. Lewis D. 
Polk, acting city health comm.ssioner, 
the program is being carried out at all 11 
of the department’s health centers, as 
well as a nursing, convalescent, and re- 
tirement homes throughout the city. 

Reporting to the Philadelphia Board 
of Health at its monthly meeting, Dr. 
Polk noted that this year’s trivalent vac- 
cine will give protection against A/USSR 
(Russian) /77, A/Texas/77, and B/Hong 
Kong/72 influenza—the currently preva- 
lent strains—and will require only a 
single dose for immunization for those 
over 26 years. Those who are 25 and un- 
der will require two doses of a modified 
“youth formula” vaccine. 

Dr. David A. Soricelli, deputy health 
commissioner for Community Health 
Services, said the Health Department 
recommends influenza immunization for 
anyone 65 years of age and older, as well 
as for individuals of any age who suffer 
from a chronic debilitating illness of a 
cardiovascular, pulmonary, renal, or 
metabolic nature. These would include 
such illnesses as heart disease, hyper- 
tension, tuberculosis, asthma, chronic 
bronchitis, kidney or liver problems, dia- 
betes, Addison’s disease, or other such 
disorders. 

Flu immunization of healthy children 
and adults under 65 is not recommended, 
nor should the vaccine be given to any- 
one allergic to eggs nor to anyone who 
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has a history of having had Guillain- 
Barre Syndrome. 

During the week of September 25, 
Health Department technicians visited 
nursing, convalescent, and retirement 
homes which have 50 or more residents. 
Utilizing a jet-injector, they immunized 
approximately 5,000 persons in the high- 
risk group. 

Free walk-in clinics at the city’s health 
centers for eligible high-risk persons 
will be available through March 1979. 


S. 957, THE DISPUTE RESOLUTION 
ACT 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. ANNUNZIO. Mr. Speaker, as the 
95th Congress comes to a close, the mad 
rush to complete action on major legis- 
lation has gone into full swing. In the 
biannual scramble to close up shop, very 
valuable legislation is often abandoned, 
doomed to repeat the whole legislative 
process in the next session. One bill which 
has already suffered this fate, and which 
may do so again, is S. 957, the Dispute 
Resolution Act. 

S. 957 is designed to counter the dis- 
maying, but not too surprising figures of 
a Louis Harris survey which shows that 
79 percent of the public feels it is a 
waste of time to complain about con- 
sumer problems because they are confi- 
dent that nothing will be achieved by 
doing so. One of the prime causes of this 
feeling of frustration and helplessness, 
which allows merchants to continue to 
abuse their customers, is the adversary 
court process consumers must deal with 
in order to enforce their statutory rights. 
Small claims courts have inconvenient 
hours, are often inaccessible, and provide 
little assistance to consumers unfamiliar 
with the court process. It is estimated 
that there are presently 41 million in- 
dividuals without reasonable access to 
a small claims court. Such a system gives 
a decided advantage to those who violate 
the law. 

It is imperative that we respond to the 
ineffectiveness of formal court proce- 
dures. We need to explore alternatives to 
the court system which will offer people 
an outlet to air their grievances without 
having burdensome costs and demands 
placed on them. Experiments through- 
out the country with innovative media- 
tion, negotiation, and conciliation pro- 
grams have shown the value of settling 
disputes outside of the traditional chan- 
nels. S. 957 is designed to provide Federal 
support both for improving the tradi- 
tional small claims court system, and for 
establishing new mechanisms for resoly- 
ing disputes. This bill provides for the 
creation of a dispute resolution program 
within the Department of Justice. This 
program would, through grants to States, 
localities, and nonprofit organizations, 
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assist in the development of inexpensive, 
fair and easy to use forums for resolving 
consumer disputes. Applicants for the 
grants under this program would be re- 
quired to meet criteria set out in the bill 
geared to overcome the problems con- 
sumers currently face. These include as- 
sistance in how to use the dispute resolu- 
tion mechanism, the establishment of 
centers in convenient locations and with 
reasonable hours, and the use of forms, 
rules, and procedures which are fair and 
easy to understand. The bill would also 
require that there is ample assurance 
that any settlement which is reached 
will be implemented. This last provi- 
sion is especially important, because cur- 
rently consumers have a difficult time 
collecting damages even if a court has 
ruled in their favor. 

Passage of this bill would prove to 
Americans that this Congress should be 
remembered not for freely spending tax- 
payers’ money on worthless projects, but 
for prudently investing in programs 
which will benefit all citizens facing the 
everyday problems which Congress some- 
times ignores in its efforts to deal with 
larger issues.@ 


HON. ROBERT L. F. SIKES 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. FASCELL. Mr. Speaker, it is not 
easy to say goodbye to a colleague with 
whom you have worked for almost a 
quarter of a century. However, as the 
95th Congress nears adjournment, I wish 
to express my esteem for ROBERT L. F. 
Smes, who is retiring from Congress at 
the end of this, his 19th term. 

Bos Sixes has acted as the dean of the 
Florida congressional delegation since 
1952, and he holds the record for length 
of service in Congress from the State of 
Florida. Throughout his entire congres- 
sional career, he has maintained an out- 
standing record of service and dedication 
to the interests of his congressional dis- 
trict, to Florida, and to the Nation. 

In his many years on the Military Con- 
struction Subcommittee of the House Ap- 
propriations Committee, Bos became an 
influential spokesman for a strong na- 
tional defense. His legislative skill in the 
field of military appropriations is ac- 
knowledged by all who are familiar with 
his work in this area. 

I am sure that, as Bos looks back on 
his distinguished career which spans 38 
years in the Congress, he will be proud 
of his many accomplishments. When he 
returns to his home in the Florida “Pan- 
handle,” I can only hope that he will 
now have the time to enjoy hunting, 
visiting with friends, and other such 
leisurely pursuits for which the hectic 
pace here in Congress has not always 
left sufficient time. 

To Bos and his lovely wife, Inez, I 
offer my best wishes for future health 
and happiness.@ 
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WALL STREET JOURNAL CITES NEED 
FOR INTERNATIONAL EFFORT ON 
REFUGEES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. EILBERG. Mr. Speaker, the 
House has adopted a sense of the Con- 
gress resolution requesting the Attorney 
General to exercise parole authority 
under the Immigration and Nationality 
Act to admit, over a 2-year period, 15,000 
Cambodian refugees now in camps in 
Thailand. 

This resolution arose out of the deep 
concern which we all share over the ruth- 
less and brutal treatment of Cambodian 
citizens at the hands of Communist 
leaders in that country. 


As chairman of the Subcommittee on 
Immigration, Citizenship and Interna- 
tional Law, I joined with the ranking 
minority member of my subcommittee, 
Mr. FisH of New York, in opposing the 
resolution. We felt it to be detrimental 
to our efforts to establish a fair, humani- 
tarian, and long-range refugee policy in 
the United States. We warned that its 
effect would be to perpetuate the past 
policy of responding to refugee problems 
in an ad hoc, piecemeal fashion. At the 
same time, we felt that the resolution 
was unfair in that it singled out refugees 
who are now living in far better condi- 
tions than other refugees in Indochina, 
and it did nothing to ease the plight of 
the Cambodians who are struggling 
against the genocidal tactics of the Com- 
munist regime in Cambodia. 


I commend to the attention of my col- 
leagues the following editorial from the 
Wall Street Journal of October 2, 1978. 
This editorial correctly points to the lack 
of coordination and the piecemeal ap- 
proach which has marked the U.S. Gov- 
ernment’s approach to the Indochina 
refugee problem, and cites the need for 
action on the international level to ease 
the plight of the tens of thousands of 
refugees now in Indochina. 


This was precisely my concern, Mr. 
Speaker, when I addressed a letter to 
President Carter on August 7, 1978, which 
I also submit for the RECORD: 

{From The Wall Street Journal] 
INDOCHINA UPDATE 


A little more than a year ago, news began 
coming out of Indochina on the growing 
refugee problem in the area. The flow of 
refugees from Vietnam had not dried up 
as the new regime established its hold; peo- 
ple were still trying to escape, often by head- 
ing out onto the open sea in small boats. A 
few refugees were alsO managing to escape 
from Cambodia, bringing their stories of the 
almost unbelievably grim and murderous life 
there. Since then, the American government 
ha. made increasingly strenuous efforts to try 
to deal with the situation. But deteriorating 
conditions in Indochina keep outpacing 
them. 

This past winter, the International Rescue 
Committee sent a citizens’ commission to 
Southeast Asia to get some idea of the size 
of the problem. The group reported more 
than a hundred thousand refugees sitting in 
refugee camps in Thailand, with more scat- 
tered throughout Southeast Asia. Fifteen 
hundred boat people a month were coming 
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out of Vietnam, and two to three thousand 
entered Thailand from Laos each month 
even though the Thais no longer wanted to 
accept them as refugees. The citizens’ com- 
mission recommended that the U.S. adopt a 
more generous policy towards refugee ad- 
missions. The Carter administration re- 
sponded, saying it would use its emergency 
parole authority to admit the boat people 
and more of the refugees with special family 
or employment ties to the U.S. 

But before much of this could be imple- 
mented, circumstances changed once more. 
There’s recently been a sharp rise in the 
number of refugees reaching haven: From 
April through August, the average was 8,200 
a month. Included was an increase in the 
number of Cambodians, perhaps because 
war with Vietnam has diverted Cambodian 
troops from the Laotian border. The Thai 
government intends to tighten up its al- 
ready restrictive admission policies. More of 
the escapees are now showing up in Malay- 
sia; it seems only a matter of time before 
the Malaysian government, too, feels it has 
to do something to cut them off. 

Various agencies of government have been 
trying to cope with these events. Escaped 
Cambodians, for instance, are in an espe- 
cially bad position to gain entry into the 
U.S. because they rarely have relatives here 
or any special connection with the U.S. 
government. Congress has just responded 
with the Dole-Solarz amendment, approving 
a special use of the parole authority for 
them. But this isn't an obligation that the 
country is going to be able to meet easily 
or neatly. Right now, for instance, the State 
Department stands in need of more money 
for our voluntary resettlement agencies, 
whose costs in settling new immigrants con- 
siderably exceed what the government is 
authorized to reimburse them. 

Right now also there are countries that 
could fruitfully use some prodding to live 
up to their responsibilities. Japan, for in- 
stance, still hasn't forked over the 10 million 
dollars it pledged to help defray the deficit 
of the UN’s office of the High Commissioner 
for Refugees. And Sweden, for all the moral 
sensitivity it displayed during the Vietnam 
war, evidently doesn’t think its duties ex- 
tend to taking in some of the people whom 
postwar Indochina has made homeless. 

We will no doubt see many such failings, 
new needs and seemingly endless tasks be- 
fore this refugee episode is over. It would 
be a terrible thing if somewhere among 
them the impulse to continue were lost. 

AvuGusT 7, 1978. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I remain deeply dis- 
turbed by the “ad hoc” response of the 
United States Government to refugee prob- 
lems in general and to the Indochina refu- 
gee problem in particular. 

I communicated this concern to you in 
a July 12, 1977 letter in which I stated 
that “it is imperative to end the haphazard, 
piece-meal approach which the U.S. has 
taken toward [Indochina] refugees.” That 
same letter requested you to “take the lead 
in convening the nations of the world for 
an International Conference on Indochinese 
Refugees.” 

Based upon statements made last week 
by the Secretary of State during a meeting 
with the ASEAN minister and my own dis- 
cussions with the Foreign Ministers of 
Thailand and Malaysia, I continue to believe 
that such a Conference is essential in resolv- 
ing this truly international problem. I there- 
fore renew my request that the U.S. un- 
dertake immediate steps leading toward the 
convocation of a worldwide conference on 
this most serious problem. 

I would also request that the Administra- 
tion consider the urgent need for closer 
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cooperation between the various Executive 
Departments involved in formulating and 
implementing administrative aspects of our 
refugee policies. Unfortunately, there ap- 
pears to be little coordination between the 
Departments of State, Justice, and HEW in 
reaching decisions on: the number and 
categories of refugees to be admitted; the 
amount and method of funding their care 
and maintenance in asylum countries or 
their processing and movement to the U.S.; 
or the amount and type of assistance to be 
provided to voluntary agencies, to the States 
or to the refugees themselves to facilitate 
their resettlement in the United States. 

For example, the Administration is now 
asking the Congress to once again extend the 
“Indochina Migration and Refugee Assist- 
ance Program” in a limited, “stopgap” man- 
ner. In my judgment it is unreasonable and 
inefficient to propose such an extension and 
at the same time support a continuing ad- 
misisons program of 25,000 Indochina ref- 
ugees per year. Certainly, the issues of ref- 
ugee admissions and resettlement funding 
cannot and should not be separated—even 
though we have done so in the past. In order 
to promote a comprehensive, coordinated 
and unified approach to the Indochina ref- 
ugee problem these matters must be sub- 
mitted to, and considered by, the Congress 
simultaneously. It makes little sense for the 
Judiciary Committee to concur in the use 
of parole for certain Indochina refugees, 
when no monies exist to process, transport 
and resettle that group of refugees. 

My concerns on this subject are shared 
by the ranking minority members of the full 
Judiciary Committee and the Subcommittee 
on Immigration, Citizenship and Interna- 
tional Law, which I chair. In fact, our views 
were expressed in a June 1, 1978 co-signed 
letter to the Attorney General regarding the 
use of parole for 25,000 Indochina refugees. 
In that letter we stated: 

“We are also troubled by the lack of co- 
ordination in the Executive Branch in the 
development of policies and procedures for 
admitting and resettling Indochinese ref- 
ugees. Apparently, decisions on the admis- 
sion of refugees are finalized without ade- 
quate planning on the resettlement of such 
refugees. In our judgment, the presentation 
of detailed cost data and the submission 
to Congress of a definitive legislative proposal 
on financial reimbursement to State Gov- 
ernments would have greatly assisted us in 
our consideration of this parole request. De- 
cisions to admit refugees must not be made 
in a vacuum. They must be accompanied 
by carefully-developed plans designed to fa- 
cilitate their resettlement in this country.” 

This view is apparently shared by the 
House Committee on Appropriations, partic- 
ularly its Subcommittee on Foreign Opera- 
tions, chaired by the Honorable Clarence 
Long. In that Committee’s report on H.R. 
12931, the Foreign Assistance and Related 
Programs Appropriation Bill, 1979, it was 
stated: 

“With the fiscal year 1980 justifications, 
the Administration must submit to this 
Committee a five year financial projection 
of the Indochinese program. This must in- 
clude, at least, the numbers of refugees in- 
volved, those costs to be borne by this ac- 
count and the Department of Health, Edu- 
cation, and Welfare. Further the Adminis- 
tration must submit evidence to this 
Committee that officials of the Department 
of HEW are participating at these prelimi- 
nary stages, are cognizant of the ultimate 
costs and support this further admission of 
these refugees. Finally, the Administration 
must provide detailed documentation or 
testimony proving that they are working to 
achieve broader world support for these 
refugees.” 

I would therefore urge you to personally 
insure that these issues are better coordi- 
nated in the future and—if necessary—to 
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establish a formalized mechanism in the 
White House to accomplish this objective. I 
strongly believe that these congressional con- 
cerns can only be alleviated if we receive 
the full support and cooperation of high- 
level officials from your Administration. 

I am hopeful that such support could also 
extend to the enactment of comprehensive 
legislation on this subject, as well as to 
the convening of the International Confer- 
ence on Indochina Refugees, mentioned 
earlier in this letter. 

I can assure you, Mr. President, that I am 
committed to the establishment of a co- 
herent, long-range and coordinated refugee 
policy for this country. I know that you 
share this view and I am most anxious to 
work with you and your Administration in 
accomplishing this humanitarian goal. 

Sincerely, 
JOSHUA EILBERG, 
Chairman. 


DAVID G. OGILVIE UI WINS GOLF 
AWARD 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. RUSSO. Mr. Speaker, last month 
David G. Ogilvie III won the Illinois 
Professional Goif Association's Golf Pro 
of the Year Award. Thir is a fine victory 
for a man who can trace his golf “tree” 
back to 1896, who has honed his skill 
and displayed the dedication to his field 
that is required to become a champion, 
and who has ably shared with others, 
through special teaching programs for 
young people, the talent and knowledge 
he possesses. For his contributions in 
the field of golf education, Dave received 
the very prestigious, Horton Smith 
Award, in 1976 from the Illinois P.G.A. 

Dave is presently head pro at the 
Floosmoor Country Club in Floosmoor, 
Ill, and has gained the affection and 
admiration of those at the club since 
going there in 1967 from his work as 
head Pro at the Peoria Country Club in 
Illinois, 

It might be said that Dave was 
destined for a life upon the greens. His 
grandfather, David G. Ogilvie, came to 
America, in 1896, from Scotland where 
golf had originated three centuries ear- 
lier. The senior Ogilvie was one of the 
first golf pros in America. David G. Ogil- 
vie II was born in the club house of the 
Augusta Country Club in Georgia, and 
later grew up to become the golf pro at 
that same club, where his son, the man 
we honor today, started playing golf at 
the ripe old age of 5. 

With this outstanding background, it is 
not surprising that Dave III won the 
Cleveland City High School Tourna- 
ment as a young man, and later, with 
the help of Arnold Palmer, received a 
golf scholarship to Wake Forest. The 4 
years that Dave was at Wake Forest, the 
college was All-Conference Champions. 

During the time that he worked for 
his dad as Assistant Pro at the Oakwood 
Country Club in Cleveland, Dave set the 
course record at the club and that record 
still stands today. In 1958 Dave became a 
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member of the PGA and participated in 
the tour that year. 

Today I know my colleagues join with 
me in congratulating David G. Ogilvie 
III on this latest achievement; truly, 
he is a real champion.@ 


THE OBJECTIVITY OF “JUDGE” 
SCHAAP 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@® Mr. McDONALD. Mr. Speaker, on 
August 1 of this year I alerted my col- 
leagues to a new attack on the intelli- 
gence community launched by CIA 
defector Philip Agee and a small group 
of his Washington-based collaborators 
led by William Herman Schaap, the 
editor of the Military Law Reporter, a 
project of the Public Law Education In- 
stitute of 1346 Connecticut Avenue, 
Washington, D.C., and a member of the 
National Lawyers Guild (NLG). My re- 
port appeared in the CONGRESSIONAL 
Recorp of August 1, 1978, pages 23798- 
23801. 

The Agee/Schaap attack has taken 
the form of a new operation, “Counter 
Watch,” which will publish on a bi- 
monthly basis the Covert Action In- 
formation Bulletin which purports to 
instruct its readers in counterintelli- 
gence techniques and reveal the names 
and locations of persons that they 
believe are members of our country’s 
intelligence community. 

From reading this bulletin, I learned 
with grave concern that the Counter 
Watch group plan to learn the identities 
of, and personal information relating to, 
key law enforcement officers, including 
those assigned to intelligence and SWAT 
groups at the State and local level. This, 
I believe is the first time that covert ac- 
tivities have been directed against mem- 
bers of local SWAT teams; obviously this 
type of information would be of partic- 
ular interest to the supporters of ter- 
rorists, such as Schaap, because of the 
key role that SWAT teams play in 
hostage situations and terrorist attacks. 
Our specially trained SWAT officers will 
now have to take certain precautions for 
their own privacy and safety, as have 
those foreign-based members of the in- 
telligence community who have been 
under attack from Agee and company 
for the past several years. 

The Agee-Schaap operation was 
launched from Havana during the 11th 
World Festival of Youth, where Schaap 
was serving as a “judge” at an anti- 
CIA kangaroo court, a so-called tribunal, 
“Youth Accuses Imperialism.” 

On his return to this country, Schaap, 
for a short time sought the cover of the 
Public Law Education Institute, which 
had assisted him with the early distribu- 
tion of the Covert Action Information 
Bulletin, but recently emerged to speak 
at a local “Women Strike for Peace” 
meeting. 
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This meeting was attended by the well- 
known columnist John D. Lofton, Jr., 
whose report, carried by United Features 
Syndicate, Inc., notes that Schaap pro- 
vided an insight into his objectivity “by 
admitting that before he went to Cuba 
to serve as a tribunal judge,” he called 
his sister who teaches high school 
Spanish and asked her how to say one 
word: “guilty!” Mr. Lofton’s report on 
the Women Strike for Peace meeting 
also brings into sharp focus the involve- 
ment of the Coalition for-a New Foreign 
and Military Policy, a major antide- 
fense lobby on Capitol Hill, with the 
Cuban dictatorship and its local sup- 
porters. I commend Mr. Lofton's article 
to the attention of my colleagues: 
LEFTISTS AND A LESSON: POLITICAL PRISONERS 

MATTER 
(By John D. Lofton, Jr.) 

WASHINGTON.—It is 8 p.m. Friday. Having 
unwisely suppressed an earlier impulse to go 
home and clean the cat’s litter box, I am in- 
stead at a comfortable private residence In 
the northwest section of this city, to which 
I have been invited by the September issue 
of the local Women Strike for Peace news- 
letter. The featured speakers tonight are 
Dee Bates and Bill Schaap, who, I am prom- 
ised, will present “an expose of CIA-FBI 
infringement of civil liberties in the U.S. and 
an eyewitness report on the International 
Tribunal held in the month of August in 
Havana, Cuba.” 

Certainly you remember the Youth Ac- 
cuses Imperialism International Tribunal 
which was the centerpiece of the World Fes- 
tival of Youth and Students? You know, the 
hate-America hootenanny and anti-CIA orgy 
that attracted some 18,500 far-left crazies 
from 140 countries? Yeah, that one. Well, 
Bates was a U.S. delegate to this get-together 
and Schaap was a “judge” at the tribunal. 
Bates I know very little about. She is identi- 
fied only as someone affiliated with some- 
thing called the Coalition for a New Foreign 
and Military Policy. Schaap’s record is very 
well known and goes way back. 

According to John Rees, editor of the In- 
formation Digest, Schaap has been waging 
war against the U.S. intelligence community 
for at least 17 years. He is currently a co- 
publisher, along with CIA defector Philip 
Agee, of the Covert Action Information 
Bulletin, the main purpose of which is blow 
the cover of CIA agents around the world. 
Writing in the first issue of this publication, 
Agee says that if peaceful protests don't 
drive CIA agents out of the countries where 
they are exposed, then “those whom the CIA 
has most oppressed will find other ways of 
fighting back.” In December 1975, after his 
name and home address was published in a 
local paper, Richard Welch, CIA chief of 
station in Athens, Greece, was the victim of 
one of these “other ways." He was murdered 
by terrorists in front of his residence. 

Time magazine reported that the main 
impact on spectators of the exposes at the 
Cuban World Festival of Youth and Students 
was “widespread narcolepsy”. I know the 
feeling well. 

Bates is very gushy. She was particularly 
impressed by the 11,000 Cuban youths in 
colored T-shirts who formed different de- 
signs in the Festival Stadium. “It was fan- 
tastic!” she says. “They looked so mechani- 
cal.” Why it is fantastic that people in a 
totalitarian country looked mechanical, Bates 
does not say. She speaks lovingly of one tri- 
bunal judge, a female North Vietnamese 
general known as “the lady with the smile,” 
who “led thousands of guerrillas.” Three 
older women across the room from me yawn 
simultaneously. Bates presses on, telling how 
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one witness accused Allan Baake of being 
“a tool of imperialism,” and how she herself 
was able “to show how our country exploits 
its people” by focusing on making a dollar 
rather than protecting our children.” 

It is Schaap’s turn to talk. A lawyer, he 
gives us an insight into his objectivity by 
admitting that before he went to Cuba to 
serve as a tribunal “judge,” he called his sis- 
ter, who teaches high school Spanish and 
asked her how to say one word: “guilty!” 
Schaap’s lack of fairness is matched only by 
his gullibility. He repeats as a fact what his 
Cuban hosts have told him: that $90 million 
of the cost of the festival was raised by indi- 
vidual Cubans in “small sales like yard sales 
and bake sales.” 

Schaap, like Bates, is also impressed by the 
regimentation of Cuban society, specifically 
how they were able to serve a sitdown dinner 
for 28,000 people. But “the most incredible 
thing” he saw was a gymnastics demonstra- 
tion featuring 4- and 5-year-olds who were 
carried into the festival stadium by soldiers. 
After their routines, these children jumped 
back into the arms of the soldiers, who 
marched out of the stadium. Schaap 
observes: 

“In the U.S., kids are afraid of soldiers; in 
Cuba, they love them." Several in the audi- 
ence nod knowingly. This is an interesting 
phenomenon. Why do the anti-war leftists 
in this country despise displays of militarism 
here but adore it in communist countries? 

Schaap is really. steamed that the U.S. 
press ignored many “astonishing” revela- 
tions of the tribunal. To him an allegation 
is the same thing as a revelation. He quotes 
one witness as saying that U.S. Agency for 
International Development police adviser, 
Dan Mitrione, actually tortured to death 
innocent Uruguayans simply to demonstrate 
torture devices. Schaap believes this even 
though, when I press him later, he says 
there was no corroborating evidence to back 
up this assertion. Mitrione was subsequently 
killed by Uruguayan terrorists. Schaap says 
he has "shed no tears” over the death of 
either Mitrione or Welch. 

A little later, Schaap refers to one of the 
Puerto Ricans who tried to assassinate Pres- 
ident Truman in the 1950s as a “political 
prisoner" because he served 28 years in 
prison, This was an extreme sentence for 
trying to kill a president, he says. 

A woman in the audience asks Schaap 
what Ralph Nader's role is “in all this.” 
Stymied, he mumbles something about how 
they are both working for corporate account- 
ability, etc. 

I ask if, as a tribunal “judge,” he raised 
the issue of the thousands of political pris- 
oners in Cuba. And why didn’t you mention 
this subject tonight? “I didn't come here 
tonight to discuss this,” he snaps, obviously 
irritated by the question. ‘Were you told 
not to discuss this?” I ask, also becoming 
irritated. Accusing me of being obnoxious, 
Schapp rises from his chair saying: “If you 
were in my bedroom, I'd punch you in the 
nose!” I ask him where his bedroom is, tell- 
ing him I'll meet him there. 

The hostess takes me by the arm, suggest- 
ing that it is time—indeed, past time—that 
I leave. She is right. This is not a news con- 
ference, she says. A grim-faced young woman 
at my other arm keeps repeating: ‘You've 
disrupted our meeting. You've disrupted 
our meeting.” 

As I put on my coat and head for the door, 
I hear another lady say: “He's probably an 
undercover agent.” 

Suddenly as I walk to my car in the crisp 
night air, I’m extremely happy I’m in Amer- 
ica and not Havana. When I get home, I go 
right to the basement. Never has a littered 
cat box looked so good.@ 
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STRATEGY FOR SURVIVAL 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. SYMMS. Mr. Speaker, I have just 
finished reading a startling book by one 
of our friends in England. Brian Crozier’s 
“Strategy for Survival,” is a basic mental 
building block book that corectly shows 
that the United States has already en- 
tered “World War III” and that the 
Struggle against the Soviet Union is not 
of our wanting, but something that must 
be realized before it is too late. Soviet 
imperialism is the greatest threat to 
peace in the world today. 

William Murchison, the editorial staff 
writer for the Dallas Morning News of 
September 12, 1978, has done a superb job 
of capturing the essence of the argument 
of the “Strategy for Survival.” I should 
like to insert into the Recorn a copy of 
Mr. Murchison’s timely article: 

How To HELP Moscow 
(By William Murchison) 

In a new book that absolutely everyone 
should read—"Strategy of Survival"—Brit- 
ain’s Brian Crozier quotes Vladimir Illich 
Lenin: 

“The capitalists of the whole world and 
their governments will shut their eyes to the 
kind of activities on our side that I have 
referred to, and will in this manner become 
not only deaf mutes but blind as well. 

“They will supply us with the materials 
and technology which we lack and will restore 
our military industry, which we need for our 
future victorious attacks upon our suppliers. 
In other words, they will work hard in order 
to prepare their own suicide.” 

Well, well, well. Who would have ever 
thought that upon a squalid little monster 
like Lenin would descend the gift of 
prophecy? 

The latest government figures show that 
from January to June, U.S. trade with the 
Soviet Union jumped 45 percent over the same 
period in 1977. For the communist bloc as a 
whole, the increase is higher still—55 percent. 

Translated into dollars, the figures mean 
that we sold the Soviet Union $1.52 billion of 
goods during the first six months of the year; 
the communist world as a whole bought $2.4 
billion in goods from us. 

We are supposed, apparently, to rejoice at 
such tidings. We ought, rather, to be sunk 
in gloom. 

There has been talk in recent years of the 
“failure of nerve” from which Western so- 
ciety supposedly suffers. No clearer evidence 
could there be of such a failure than the 
thirst of Western capitalists—not just Ameri- 
can, unfortunately—to do business with the 
communist world and especially with Soviet 
Russia. These capitalists are not quite the 
equivalent of their forerunners in the Ameri- 
can West who sold rifles to the Indians. But 
their shortness of sight is nearly as 
pronounced, 

IBM, Ford, Chase Manhattan, Dresser In- 
dustries, Pepsi-Cola, and on and on—the list 
of American companies doing business in the 
Soviet Union is a virtual register of capital- 
ism's blue chippers. It is no wonder—speak- 
ing Just in capitalistic terms. Trading with 
the enemy can be mighty lucrative. 

On the other hand, the gains are not al- 
ways impressive. To do business with Mos- 
cow, American companies must make their 
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kow-tows to the Kremlin. International 
Harvester, for example, has lately had to sit 
tamely and watch one of its representatives, 
F. Jay Crawford, arrested, endlessly interro- 
gated and haled into a Soviet court on flimsy 
charges of currency manipulation. Crawford's 
5-year suspended sentence was no doubt 
meant to be conciliatory. Had International 
Harvester any gumption, even so, it would 
pull out of the Soviet Union in protest. 

The long-run consequences of dealing with 
the Soviets are more disturbing still. Crozier, 
in his book, talks of the present “crisis of 
communism.” Professing its superiority to 
the capitalist system, communism neyerthe- 
less lags badly in economic (as well as all 
other) terms. The worse its failures, the 
harder-put are apologists to justify its moldy 
dogmas. 

“Unsold goods,” writes Crozier, “began to 
accumulate in the U.S.S.R. in the 1960s. A 
decade later they were still piling up, appar- 
ently for the simple reason that the average 
Soviet buyer doesn't particularly want to buy 
what the system offers him.” 

Crozier speaks of the trade deficit as 
dramatic evidence of the Soviet economy's 
failures, and likewise of its increasing de- 
pendency on Western supplies, such as 
wheat. 

What are Western companies doing, then, 
when they sell to the Soviets? They are 
assisting them out of a jam. Propping up a 
regime that might otherwise be in deep 
trouble with its own people. 

They are actually helping to vindicate 
communist dogma. If the communist system 
does not quite coruscate, economically 
speaking—well, at least it holds together. 
Just look and see. 

This is not the way Soviet-American trade 
policy is supposed to work, of course. The 
rationale promoted by Richard Nixon and 
Henry Kissinger was that trade would make 
the Soviets more dependent on us, thus 
more disposed to leave us alone. 

And do they leave us alone? If so, it is 
hard to know where. In Africa, Soviet power 
advances" the Soviet military buildup goes 
on relentlessly; Russian spies abound every- 
where, but here especially. As plain as the 
nose on Brezhnev's face, as Crozier points 
out, is the Soviets’ unrevoked ambition to 
dominate the whole world. 

So what do we do? Many things, says 
Crozier; not the least of which is to cut off 
credits and technology exports to the Soviet 
Union—grain deliveries, too, unless perhaps 
the Soviets agree to heavy defense cuts. 
These are strenuous measures, at which our 
capitalists would surely balk. But the likely 
alternative hardly needs underscoring. it is, 
as V. I. Lenin kindly reminds us, suicide.@ 


MARTYRS OF THE HOLOCAUST 
MEMORIAL 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WAXMAN. Mr. Speaker, the Jew- 
ish Federation Council of Greater Los 
Angeles. in remembrance of the 6 million 
Jews who died in the holocaust, has 
erected a Martvr’s Memorial as a tribute 
to those who perished. It will serve as our 
reminder of this infamous period in our 
past and as a reaffirmation of the deter- 
mination that the events which led to this 
slaughter must never again be repeated. 
It will enable future generations to be 
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part of that past and our present com- 
mitment to its memory. 

The memorial, which will open on No- 
vember 3, 1978, has been constructed in 
the form of four cutaway trains which 
will recall to those passing through the 
cattle car transports of the holocaust era. 
On the walls are written the names of 
victims and the once-thriving commu- 
nities of Europe where Jewish life was 
destroyed. The crypt following the pas- 
sage contains bronze discs engraved with 
the names of the notorious concentration 
death camps, the arches bearing the Ten 
Commandments, represent the faith for 
which the holocaust martyrs died. Fol- 
lowing the crypt is a chapel intended for 
services, lectures, or contemplation and 
also provided are display rooms contain- 
ing photographs, documents, and other 
articles which are remnants of the life in 
the ghettos and concentration camps. 

Many people were responsible for the 
realization of this magnificent memorial, 
the construction of which was paid for 
through a special fundraising drive. On 
November 7, the Martyr’s Memorial Com- 
mittee will have a dedication dinner cele- 
brating the completion of the project and 
will honor Ruth and Lawrence Harvey 
without whose help, encouragement, and 
support the tremendous task could not 
have come to fruition. 

I ask the Members to join me in honor- 
ing the Martyr’s Memorial and to express 
our appreciation to those who committed 
themselves to its fulfillment.e 


KEMP—WHAT? 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. BOB WILSON. Mr. Soeaker, I 
would like to share with my colleagues a 
recent editorial on the subject of tax 
cuts, as follows: 

Kemp—WHAT? 


Now that the Senate has passed the Nunn 
version of the Kemp-Roth tax cut, the folks 
who love big government are scurrying 
around trying to find a rationale for oppos- 
ing it. The one on which they seem to be 
settling, floated in a speech by Sen. Moynihan 
on Monday night and repeated by President 
Carter at his press conference Tuesday, is 
that it is too radical a departure to take on 
the spur of the moment without extensive 
debate. Kemp—what? they ask. Never heard 
of it. 

The intensively publicized proposal by Sen. 
Roth and Congressman Kemp, to be sure, 
would simply have cut tax rates successively 
in three steps over three years. It was at- 
tacked for ignoring spending and deficits, so 
Sen. Nunn laid out a five-year schedule of 
rate reductions but made them contingent 
on holding the growth of federal spending 
to the rate of inflation plus one percent. 
Those who argued that Mr. Roth and Mr. 
Kemp were irresponsible for ignoring spend- 
ing now argue that Mr. Nunn is irresponsible 
for including spending. 

As it happens, the idea of linking tax cuts 
to expenditure restraint has also been ex- 
tensively debated this year, in the context 
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of the budget process. It is said that the 
House has not had a chance to consider the 
Nunn proposal, but in fact for a few moments 
last May the House had actually passed what 
is in principle the same proposal. The Re- 
publican budget resolution offered by Rep. 
Marjorie Holt was specifically designed to 
accommodate the first year of the Kemp- 
Roth cuts, and was offered in the context of 
a systematic program tying the tax cuts with 
the spending restraint of a current-services 
budget—the same inflation-adjusted concept 
embodied in the Nunn bill. 

As the rolicall ended, Mrs. Holt found her- 
self with 202 votes for and 198 against. But 
Majority Leader Jim Wright started dragging 
Congressmen bodily into the well to change 
their votes, and the Holt amendment finally 
lost by 203 to 197. Mrs. Holt offered concep- 
tually the same amendment again with the 
second budget resolution in September, and 
lost by 206 to 201. Considering the lopsided 
Democratic majorities and pull of the lead- 
ership and party loyalty, there is obviously 
quite considerable sentiment in the House 
for the principles now embodied in the Nunn 
amendment, which incidentally passed the 
Senate by 65 to 20. House Republicans are 
now moving to instruct the conferees to ac- 
cept the Nunn amendment; it will be in- 
structive to observe how the Democratic 
leadership behaves. 

The political support for the principles 
involved is far more important than the 
mechanics of the Nunn amendment. In itself 
no gimmick or procedural device can reform 
government spending. The Washington Post 
has the fanciful notion that the Nunn 
mechanics would tie the hands of future 
Congresses, preventing them from working 
their wisdom when anti-recession tax cuts 
or spending increases were needed. Yet there 
is no way to dictate to future Congresses. 
And on the record the more likely outcome, 
we should think, is that they would find 
some way to distort the Nunn amendment 
into a pro-spending device, an excuse for 
not cutting taxes. 

What the Nunn mechanics would do, how- 
ever, is to instill a bit of discipline in the 
congressional budget process, which itself 
has been neatly transformed into an en- 
gine of high taxes and high spending. No 
Senator was more effective in opposing tax 
reduction in this week’s debate than budget 
czar Edmund Muskie, who refused even to 
let the Senate vote on the provision to repeal 
deduction of gasoline taxes. On the House 
side, we find back in May Budget Commit- 
tee Chairman Giaimo deriding Mrs. Holt’s 
lower totals as an impossible, a “wishtype 
amendment,” though in fact outlays in the 
final budget resolution ultimately ended up 
almost exactly what she had proposed in 
May. 

The real effect of the Nunn proposals 
would be to force the budget committees to 
take tax reduction seriously as a national 
goal. At present, tax levels are driven by 
spending desires; after the budget com- 
mittees decide how much to spend, the 
revenue committees decide whether they can 
afford to cut taxes. With the political sup- 
port that seems to be building in the coun- 
try, plus a little luck, this can be reversed. 
We can decide what level of taxes we want 
to pay, in particular what levels are healthy 
for economic growth, and make the budget 
committees hold down spending according- 
ly. 

This is what the budget process was sup- 
posed to have been. It is what the country 
seems to want. And given the Nunn vote 
in the Senate and the Holt votes in the 
House, a majority of the Congress—if given 
a free choice—would be ready to agree. 
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FREE SPEECH 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@® Mr. EDWARDS of California. Mr. 
Speaker, the American Civil Liberties 
Union is one of the most respected de- 
fenders of individual rights as provided 
for under our Bill of Rights that we have 
in this country, in fact one of the most 
respected protectors of free speech in the 
world. One of the reasons the ACLU is 
so highly regarded, and for the same 
reason often opposed, is that they believe 
fre specch applies both to those whose 
speech we welcome and to those whose 
speech we do not welcome. As chairman 
of the House Subcommittee on Civil and 
Constitutional Rights, I understand full 
well the difficulties that can incur in pro- 
tecting our free speech guarantees for 
everyone. The San Jose Mercury News, 
a daily newspaper in my district in Cali- 
fornia, has explained its reaction to re- 
cent ACLU projects in a recent editorial. 
I would like to share the thoughts on the 
subject with my colleagues: 
HANG In THERE, ACLU 


The rights and liberties of people in a free 
society are most severely tested when they 
are exercised by unpopular persons on behalf 
of unpopular ideas. 

That's what causes an organization like 
the American Civil Liberties Union to exist 
in the first place. And that same truth, 
stretched to an ironic extreme, is what has 
brought the ACLU under fire from some of 
its own supporters who feel the organization 
has gone too far in defending certain activi- 
ties by American Nazis and their National 
Socialist White Workers Party. 

A year ago this week, the ACLU defended 
the right of a small band of Nazis to demon- 
strate in St. James Park in downtown San 
Jose. 

And in June of this year, the ACLU sup- 
ported the right of Nazis to march through 
Skokie, Ill, a Chicago suburb heavily popu- 
lated by Jewish survivors of German con- 
centration camps; eventually, instead of 
marching through Skokie, the Nazis held a 
rally in a Chicago park. 

To some traditional supporters of the 
ACLU, the organization went too far in in- 
sisting that fundamental rights extend even 
to the Nazis. 

A sensitively written story by Mercury 
News staff writer Mark Saylor quotes one 
San Jose attorney, upon resigning from the 
Santa Clara County board of the ACLU, as 
commenting: “Free speech covers a lot of 
things, but it doesn’t cover the Nazis.” 

We understand that reaction, particularly 
when it comes from people whose families 
were victims of Nazi atrocities in Germany. 

Against the ACLU’s historical background 
of defending generally left-of-center groups, 
such as civil rights demonstrators or war 
protesters, it seems strange and unsettling 
for the organization to devote its efforts to 
defense of those who, in the case of the 
Nazis, no doubt would be the first to destroy 
the rights of others if they could. But we 
think the ACLU is correct in staying on its 
traditional course of defending activities 
which are guaranteed by the Bill of Rights— 
regardless of who happens to be involved in 
those activities. 

When even despicable people like the Nazis 
are protected in their right of free speech, 
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it is not their cause which is strengthened 
nearly so much as it is the freedom of speech 
itself. 

And the fact that the Nazis would be the 
last to understand that, if they were running 
the society, is, in a way, the whole point.e 


LEV ROITBURD STILL DENIED BASIC 
RIGHTS OF FREE EMIGRATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


è Mr. LEHMAN. Mr. Speaker, once 
again I find myself joining the “Vigil for 
Freedom” sponsored by the Union of 
Councils for Soviet Jewry on behalf of 
Soviet Jewish families and individuals 
who are being detained in the U.S.S.R. 

Despite signing the Helsinki Final Act, 
people who apply for exit visas still lose 
their jobs and are constantly harassed. 
Enormous cost, both financial and emo- 
tional, are still imposed on those who 
want to leave. Illegal army conscriptions 
and show trials are still occurring with 
clock-like regularity, and political dis- 
sidents are tortured in psychiatic in- 
stitutions as well as being interned in 
Siberian labor camps. 

Once again I call to your attention to 
the bitter plight of Lev. Roiturd, an 
aeronautical engineer, his wife, Lilia, and 
their son, Sasha, who applied for permis- 
sion to emigrate and join their family in 
Israel, are unfortunate examples of 
Soviet policy. 


The Roitburds seek not to change the 
Soviet system, but only to leave the 


Soviet Union—a fundamental right 
allowed, even guaranteed, by the Soviet 
constitution. Yet, the Soviet Union is 
conducting one of the most frightening 
campaigns against the Jews in the 
pogom-like atmosphere that still exists 
in the U.S.S.R. 

Lev Roitburd was dismissed from his 
job immediately after asking for an exit 
visa in 1972. After being constantly 
threatened with arrest and imprison- 
ment for some time, Lev was beaten, 
arrested, and sentenced at a “show trial” 
to 2 years in a Siberian labor camp on 
the charge of obstructing police. 

When Lev was freed in the summer 
of 1975, he returned to his family, and 
they once again tried to obtain and exit 
visa, but were denied for no reason. It 
has come to the point where Lev can- 
not support his own family, for he can- 
not find a job. Since the last time I wrote 
of Lev, things have gotten worse, and 
there seems to be no end of this brave 
farnily’s plight. 

The time has come for the Soviet 
Union to stop persecuting these people 
and the unknown hundreds of others like 
them. Anti-Semitism still thrives in the 
U.S.S.R., and lurks on the horizon need- 
ing only a bit of prompting from the au- 
thorities to gestate into the hate that 
led in our own century to those official 
massacres known as pogoms. 

On this day we call upon the Soviet 
Union to prove our fears groundless. 
We invite them to show us that the pres- 
ent is unlike the past. Release your citi- 
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zens who ask only to be allowed to go to 
their religious homeland, we say, “Free 
Lev, Lilia, and Sasha Roitburd, free 
them—now.” @ 


PROJECT PACESETTER 
HON. DOUGLAS WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@® Mr. WALGREN. Mr. Speaker, no Con- 
gress has devoted so much time to energy 
issues as the 95th Congress. The final 
week of this session hopefully will see 
a National Energy Act which has eluded 
us for over 18 months. 

I want to recommend to my colleagues 
remarks made by Shirley Sutton, execu- 
tive director of Project Pacesetter, an 
ambitious western Pennsylvania energy 
conservation and development program. 
Pacesetter has reached out to involve 
every segment of the community in steps 
to reduce our energy crisis. 

In view of her outstanding work and 
leadership on Project Pacesetter, Mrs. 
Sutton has been chosen not onlv to serve 
on DOE's Consumer Advisory Committee, 
but also to be chairperson of the new 
DOE public energy education task force. 

Project Pacesetter is ongoing and re- 
sults to date are promising. Pacesetter 
has been designed as a prototype that 
will encourage the Nation and other 
communities to take similar steps on our 
energy problems from a local level. 


Pacesetter, Mrs. Sutton, and Ameri- 
cans for Energy Independerce are to be 
congratulated for their diligence and 
leadership: 


CITIZEN PARTICIPATION IN CONSERVATION 
(By Shirley Sutton) 


Project Pacesetter Is a citizen energy edu- 
cation and conservation project involving the 
whole community. The idea of a Pacesetter- 
type program began with the national Amer- 
icans for Energy Independence organization 
over a year ago. AFET was concerned about 
the fact that almost 50 percent of the Amer- 
ican public did not believe there was an en- 
ergy problem, so they decided to try a major 
citizen education program—but also a pro- 
gram that involved citizens in the planning 
and implementation stages. Allegheny 
County. Pennsylvania (which includes the 
city of Pittsburgh) was chosen as the loca- 
tion to try this pilot program. 

An executive committee of leading Alle- 
gheny County citizens was chosen to direct 
the project. The executive committee was 
chaired by Richard Simmons, President of 
Allegheny Ludlum Steel, and Lloyd McBride, 
President of the United Steelworkers of 
America. Serving on the committee are Edgar 
Speer, Chairman of the Board of United 
States Steel Corporation; Joseph Odorcich, 
Vice President, United Steelworkers of Amer- 
ica; Dr. Wesley Posvar, Chancellor, the Uni- 
versity of Pittsburgh: Susan Brandt, Presi- 
dent, the League of Women Voters, Allegheny 
County Council; Ronald Davenport, Dean, 
School of Law, Duquesne University: and 
Commissioner Jim Flaherty, Chairman, 
Board of Commissioners of Allegheny County. 

Each member of the Executive Committee 
headed up a Task Force. The six Task Forces 
were designated to represent various seg- 
ments of the community: education, labor, 
business, government, volunteers, and public 
interest groups. 
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The project was kicked off in the spring of 
1977 with a community announcement that 
Allegheny County was chosen to try this type 
of project. Throughout late spring and sum- 
mer, each Task Force organized within its 
area of influence. Other county leaders were 
chosen to head up sub-task forces. These 
groups met, gathered ideas from people with 
expertise in their fields, and drew up a plan 
to be implemented in Allegheny County. The 
plans told of ways that each segment of the 
community could contribute to possible solu- 
tions to our energy dilemma. Suggestions 
were also offered for the county as a whole. 


September 19th, 1977 was Energy Day in 
Allegheny County. This was the day that the 
Task Forces announced to the community 
the results of all of their planning. Each 
Task Force had come up with many sugges- 
tions, but was instructed to, and did, 
announce one major project that it would 
like to emphasize. The Educational Task 
Force’s primary recommendation was the 
development of an energy curriculum in the 
school systems of Allegheny County. The 
Labor Task Force recommended that man- 
agement-labor energy committees be estab- 
lished to discuss energy-related matters. The 
Government Task Force announced an Energy 
Alert system, designed to measure the 
amount of energy being used through the 
course of the year in Allegheny County. The 
Volunteer Task Force announced a plan to 
build models of a home to show people how 
their homes could be insulated and other- 
wise weatherized. The Public Interest Task 
Force mentioned recycling as its major proj- 
ect. white the Business Task Force suggested 
the development of energy management 
workshops, with all businesses designating 
an energy manager responsible for conserva- 
tion. 

Since September 19. the Task Forces and 
the Pacesetter staff have been working to 
implement, first of all, these primary recom- 
mendations, and after that, a number of the 
other recommendations—as many as we pos- 
sibly can work out within our time con- 
straints. 

Most of the original recommendations have 
been carried ont. A pilot nrogram involving 
a management-labor energy committee is 
meeting regularly at the Brackenridge works 
of Allegheny Ludlum Steel Corporation. The 
Energy Alert system recommended by the 
Government Task Force has been operating 
since last November. The reports of our 
energy usage have become a regular part of 
our evening news and weather revorts 
on most channels. An “Energy-Saving 
Money-Saving"’ model house was displayed 
January and February in major shopping 
malls to show people how to retrofit their 
homes. Eight energy management workshops 
have been held for the business community, 
and many businesses within Allegheny 
County have desienated energy managers 
responsible for conservation. Recycling pro- 
grams are being advocated with volunteer 
and public interest grouns and a presenta- 
tion has been made to the Greater Pittsburgh 
Chamber of Commerce regarding the recyc- 
ing of office waste paper and the purchase 
of recycled paper for office use. The Educa- 
tion Task Force’s recommendation regarding 
energy curriculum is being pursued through 
the development of a motivational video- 
tape for use by teachers at in-service work- 
shops. 

When AFET drew up the Pacesetter plan, 
they did so with the idea that if Pacesetter 
was successful, similar plans might be started 
in many other urban areas in the country. 
If, through Pacesetter, we can convince more 
citizens in Allegheny County that the energy 
crisis is real, and if we can convince these 
same people that they should conserve in 
every way possible while solutions to the 
energy problem are being worked out, we will 
feel that Pacesetter should be expanded. 
This is the reason that "Pacesetter" was 


October 13, 1978 


chosen as the name for our project. We 
would like to think that what we are doing 
in Allegheny County will set the pace for 
the rest of the country in energy matters. 

How will we decide if Pacesetter has been a 
success? From the beginning we had decided 
that there would have to be a method of 
evaluating the program, and we had made 
plans to have this evaluation done by one of 
the local universities. As the project began 
and moved along, interest was shown in the 
project by the then-Federal Energy Admin- 
istration, an last September the Department 
of Energy announced that the University of 
Pittsburgh would receive a grant to monitor 
Pacesetter. We are very anxious for Paceset- 
ter to succeed, and we are especially pleased 
that the federal government has shown so 
much interest in the kinds of things we are 
doing in Allegheny County. We would like to 
think that we will show that the private sec- 
tor can work together and accomplish its 
goals as set by Pacesetter. 

In addition to reaching out to the people 
through their organization such as clubs, pro- 
fessional groups, service groups, labor unions, 
etc., we conducted a mass media campaign 
in the early phases of the project. This devel- 
oped awareness of Pacesetter in the commu- 
nity. We continue to have good coverage of 
our events as they are developed. 

Is it possible to give an evaluation at this 
point as to how I think the project is going? 
We are a little over the half-way point in the 
project at present. I am personally excited 
with the cooperation and interest that have 
been shown in Project Pacesetter. I believe 
that, at the outset, our expectations may 
have been a bit too high. Our plans were ex- 
tensive and perhaps unrealistic. It is a monu- 
mental job to organize a community along 
the lines that we have suggested and to ac- 
complish all of the many goals that we had 
discussed in the beginnig in the time frame 
that we had set for ourselves. But we will 
achieve all of the major recommendations 
that the Task Forces have made, and many 


of the others. We are a pilot program, and so 
we have learned a great deal. Many of the 
programs and plans that we tried but were 
not feasible would not be tried at another 
time in another city, and we would save our- 
selves that expenditure of time and energy. 

Many people have said, as expected, that 


they don’t believe in the “eriste.” hut many 
more have given time, money, materials, and 
“in kind” services. We nave had iLe usual 
groups or individuals who didn't carry out 
the job assigned to them—and others who 
have done an excellent job with their proj- 
ects. I have found very few people who have 
not been willing to do something as part of 
Pacesetter. 

This project has been a tremendous chal- 
lenge. It has been a great opportunity to work 
with diverse segments of the community. 
Credibility is still the biggest drawback. Peo- 
ple with opposing opinions have talked over 
energy problems together, and are working 
together. The evaluation from that should 
give us some concrete results. We hope that 
we can report to the public and the Depart- 
ment of Energy that people working volun- 
tarily together can make a difference. We 
know that the key to success in developing a 
good national energy plan is to create better 
understanding and cooperation among our 
citizens.@ 


JOHN H. DENT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


è Mr. DERWINSKI. Mr. Speaker, it is a 
special pleasure for me to join in paying 
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tribute to one of our outstanding col- 
leagues, JoHN H. DENT. 

JOHN has always shown a strong sense 
of dedication to his constituents and to 
the State of Pennsylvania, as demon- 
strated by his hard work in Congress. 
Throughout his career, he has accumu- 
lated a record that will long be remem- 
bered by all of us. His valuable contri- 
butions include the areas of unemploy- 
ment and workmen's compensation laws, 
international trade legislation, fair labor 
standards, coal mine safety, and health 
legislation. 

During his 21 years in Congress, JoHN 
has served with courage and distinction. 
He leaves us with a record of legislative 
accomplishment and personal example 
which we will all miss. 

Mrs. Derwinski and I wish Jonn and 
his wife Margaret and their family much 
happiness and success as he enters a 
richly deserved retirement from public 
office.@ 


PRESIDENT SIGNS LAW TO TERMI- 
NATE THE WARTIME RENEGO- 
TIATION BOARD 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. HANNAFORD. Mr. Speaker, to- 
day I applaud the Congress for having 
effectively terminated a Goveri.ment 
agency which has long since outlived its 
usefulness. 

As my colleagues will recall, I refer to 
the wartime Renegotiation Board which 
was subject to careful scrutiny during 
this Congress. While the House Banking 
Committee reported legislation expand- 
ing the powers and extending the life of 
this Board, this bill never came to the 
floor because it lacked the support of a 
majority of the House. The Senate 
Banking Committee, on the other hand, 
defeated similar legislation and instead 
reported measures to abolish the T oard. 

Outstanding work was accomplished 
by the appropriations committees of 
both Houses. The conference agreement 
on the State, Justice, Commerce, and 
Judiciary appropriations bill, H.R, 12934, 
grants the Board $5.2 million to clear 
an existing backlog of filings by no later 
than March 31, 1979. H.R. 12934 was sent 
to the President, signed on October 10, 
and is now Public Law 95-431. This feat 
makes clear that the Congress is opposed 
to the continuation of the Board and its 
functions. 

As the Board faces the fact of termi- 
nation in the very near future, however, 
it will be our responsibility to remain 
vigilant, for the instinct of preservation 
is an overpowering one and the Board 
may take it upon itself to again attempt 
to persuade the Congress for a new 
lease on life. The fact remains, however, 
that it costs the Board $5 to recover $1 
and that its peacetime functions hinder 
innovation and efficiency in the private 
sector. The Congress must resist all ef- 
forts at resuscitation.@ 
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PLO-SPECIAL U.N. UNIT 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BRODHEAD. Mr. Speaker, in De- 
cember 1977, the United Nations Gen- 
eral Assembly approved a resolution es- 
tablishing within the U.N. Secretariat 
a special unit on Palestinian rights. Over 
the past year, this special unit has acted 
as a U.N.-sanctioned propaganda arm of 
the Palestinian Liberation Organization, 
a terrorist group dedicated to the de- 
struction by force of our longtime friend 
and ally, Israel. It should be pointed out 
that Israel is also a member of the 
United Nations. 

The PLO has the distinction of not 
only being the sole terrorist organiza- 
tion—out of hundreds in the world—to 
be represented in the U.N. It also is 
the only such body to have a major part 
of its advertising budget paid for by 
American taxpayers. The U.S. share of 
U.N. expenses amounts to 25 percent, or 
$125,000 of the Special Unit’s expenses. 

These funds are being used for pam- 
phlets and newsletters propagandizing 
PLO objecives and for the production of 
a film, “Palestinians Do Have Rights,” 
which will be released later this year. 
This film will provide a forum for PLO 
leader Yasser Arafat and attempt to por- 
tray PLO terrorism as justified and PLO 
goals as “moderate.” Thus, the auspices 
of tne United Nations, supposedly dedi- 
cated to peace, will be used to promote 
an organization which condones the 
murder of innocent civilians, rejects 
peace negotiations and ignores the rights 
of U.N. member states and allies of this 
country. 

There is clearly a need for multilateral 
organizations where the nations of the 
world can meet to solve world problems. 
However, the U.N. overstepped its bounds 
in this instance. It has chosen bias over 
objectivity and is now promoting the 
causes of certain factions instead of rec- 
onciling the differences between them. 
I do not believe that our country should 
let such a perversion of U.N. aims to 
continue unchallenged. 

The President recently signed into law 
the Foreign Relations Authorization Act, 
Public Law 95-426, which denounces the 
work of the Special Unit on Palestinian 
Rights and calls upon the President to 
direct our U.N. Ambassador to use all 
means at his disposal to terminate it. I 
have written to the President to urge 
his prompt attention to this matter, and 
I want to share my letter with my col- 
leagues: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., October 12, 1978. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Last week, you signed 
Public Law 95-426, the Foreign Relations 
Authorization Act of 1979. I write to ask 
your immediate attention to Section 614 of 
this law, which condemns the U.N. Special 
Unit on Palestinian Rights which was estab- 
lished under the U.N. Secretariat in Decem- 
ber, 1977. 
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Over the past year, this Special Unit has 
acted as a propaganda arm of the Palestinian 
Liberation Organization, a terrorist group 
dedicated to the destruction of our longtime 
friend and ally, Israel. 

Besides using its half-million dollar budget 
for pamphlets and newsletters propagan- 
dizing PLO objectives with the sanction of 
the U.N., the Special Unit is completing a 
film, “Palestinians Do Have Rights,” which 
will be released in late November of this year. 
This film will provide a forum for PLO chief 
Yasser Arafat and attempt to portray PLO 
terrorism as justified and PLO goals as 
“moderate.” Because the United States con- 
tributes one-quarter of the U.N.’s budget, 
American tax dollars are being used to ac- 
tively promote PLO interests, I believe this 
situation is intolerable. 

Congress has already expressed its views 
on the matter. Section 614 calls upon you to 
direct Ambassador Young to use all means 
at his disposal to obtain action by the Gen- 
eral Assembly to terminate the Special Unit 
on Palestinian Rights and its sister body, the 
Committee on the Exercise of the Inalienable 
Rights of the Palestinian People. I earnestly 
urge your immediate attention to this 
matter. 

Thank you for your kind consideration. 

Sincerely yours, 
WILLIAM M. BRODHEAD, 
Representative in Congress. 


SUPER VET JERRY BENSON 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. RUSSO. Mr. Speaker, we are a 
culture that dearly loves a hero, and 
when we cannot find them, we invent 
them in our fiction and our television. 
But we do not have to create them. 
Sometimes the heros are right in our 
back yard—not Superman or Spiderman, 
but Super Vet. 

In fact, Super Vet is not in my back 
yard, but he is next door. And when 
Jerry Benson receives the first Mayor 
Daley Marathon Most Heroic Perform- 
ance Award from Mayor Bilandic, there 
will be few people more proud or admir- 
ing than his neighbor. The award plaque 
reads, “Super Vet, Jerry Benson,” as 
well it should. Jerry, who lost his left 
leg while serving with the Marines in 
Vietnam, ran, walked and crutched his 
way on his artificial leg the 26.2 miles of 
the marathon. The plaque also gives his 
Official time of 9:47 and reads: “Why? 
‘To Give Hope to All Handicapped 
People,’ ” 

Jerry enthusiastically talks about the 
Institute for the Advancement of Pros- 
thetics, headed by Jan Stokosa in Lan- 
sing, Mich. After 9 years as en amputee, 
Jerry says the institute and Mr. Stokosa 
were able to help him and that the work 
there should serve as a model for others 
throughout the country. 

Jerry has always been active, so the 
marathon was right in keeping with his 
style. He was a starting center in basket- 
ball in South Holland, starting short- 
stop for the softball team. a member of 
the first-place Harvey Babe Ruth team 
and member of the bowling champions 
of Art’s Bowling Alley in Harvey. 

He also gave time to various programs 
in the YMCA as a volunteer instructor 
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for children and to elective office in high 
school. In 1968 he graduated from Home- 
wood Flossmoor High School and at the 
end of the year joined the Marines. 

Today I want to share with my col- 
leagues a letter from Jerry. He has a 
wonderful philosophy of life and his 
words speak eloquently of his personal 
courage: 

Dear CONGRESS: All of us are given the 
grace of life once as we are conceived. I was 
more fortunate than most. I received the 
grace of life a second time on a Vietnam 
battlefield. From that moment I lost my left 
leg decisions had to be made. 

(1) “I want to live” 

(2) “I will never accept defeat" 

(3) My third goal was my rainbow, to 
become a “normal” boy again. 

After nine years of trial and error my 
achievements range from bowling, playing 
golf, baseball, basketball, volleyball, swim- 
ming, driving, riding a bicycle and a motor 
cycle, skiing and surfing. 

And I thank God for teaching me a very 
special lesson: “Never Give Up Hope When 
You are Running, Jerry.” 


Today, I know my colleagues join with 
me in extending congratulations to this 
marathon champ. Super Vet Jerry Ben- 
son is quite a hero.@ 


CHAVEZ GETS U.S. MONEY 
HON. BOB WILSON 


OF CALIFORNIA 
.IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BOB WILSON. Mr. Speaker, Jack 
Pickett, the editor of California Farmer, 
has pointed out another flagrant abuse 
of the taxpayer's money by the Federal 
Government—this time by the Depart- 
ment of Labor. 

Mr. Pickett, in his editorial, astutely 
assesses one Department of Labor grant 
as wasteful, and shows how another 
grant to fund a “study of further grants” 
could become a self-perpetuating cornu- 
copiea of Federal funds. 

In the wake of California’s proposition 
13, and given the present antitax mood 
of the country, I believe Jack Pickett’s 
timely words will be of benefit to all of 
us: 

[From the California Farmer, Sept. 16, 1978] 
Cuavez Gets U.S. MONEY 

Apparently our own U.S. Department of 
Labor is totally obvious to the mood of the 
taxpayers. Chavez asked for a grant of money 
to be used for various purposes by the United 
Farm Workers union, 

He got more money than he asked for, a 
total of $804,786. One of the grants for 
$683,861 will be used to train 75 farm work- 
ers. That is over $9,100 per head to teach 
them how to speak English, how to do offset 
printing, auto diesel mechanics, carpentry, 
electrical, plumbing, painting, etc. 

If 75 men get $683,861, we figure it would 
cost almost $1 million to train 100 men and 
over $9 million to train 1,000. 

We agree with the Farm Bureau that this 
is a flagrant misuse of taxpayers’ funds and 
we think the farmers of this state should 
vigorously complain to their congressmen. 

One of the grants for $120,195 is to be used 
to study further grants. The way they are 
setting up it souns like a self-perpetuating 
program for spending thousands of dollars. 

We would think this would be more than 
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@ little disturbing to those educational fa- 
cilities in this state that are being forced to 
cut essential subjects to the bone. It must be 
irritating to those who are being cut out of 
adult education classes. 

Selection of this particular union for all 
this special funding is subject to investiga- 
tion and we feel the funding should be 
stopped immediately. 


OLIN E. TEAGUE: DISTINGUISHED 
PUBLIC SERVICE MEDAL 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. FUQUA. Mr. Speaker, on Tues- 
day October 3, 1978, the Honorable 
OLIN E. “Ticer’ TEAGUE, was awarded 
the distinguished public service medal 
by the Administrator of the National 
Aeronautics and Space Administration. 
The Honorable Robert A. Frosch in 
making the award, on the behalf of 
NASA, pointed out that the recipient 
brought great honor to the award. TIGER 
TeaGue’s unselfish public service over 
four decades has brought great credit to 
his country and to him personally. 
Because of the significance of Dr. 
Frosch remarks, I am including them in 
the Recorp for the benefit of my col- 
leagues and the general public: 
REMARKS BY HONORABLE ROBERT A. FROSCH 


Good morning, ladies and gentlemen, and 
welcome to these ceremonies in tribute to a 
man whom we all know and respect and to 
whom our Nation's whole effort in space is 
so deeply indebted. 

We are here to honor Chairman Teague 
for his unequalled contributions to the space 
program of our country, but before we do 
so, we must also give full credit to his 
equally significant accomplishments in be- 
half of the American veterans, of which he 
is himself an honored peer. For thirty- 
eight years, in nineteen Congresses, as a 
Member and as Chairman of the Committee 
on Veterans Affairs, he zealously furthered 
the cause of these men and women whose 
needs and problems he understands so well. 

For us at NASA, Chairman Teague’s most 
outstanding asset has been his consistent 
and unswerving faith in the value and vir- 
tue of a dynamic and imaginative space 
program—a faith which he has conveyed 
to all the elements of the government, in- 
dustry and university team on which all 
progress in space depends. 

The single episode which best epitomizes 
Mr. Teague’s profound faith in the space 
effort, was the leadership he demonstrated 
at the time of the Apollo fire in early 1967. 
The Space Program was in severe jeopardy 
because of the tragic deaths of the Apollo 
crew; many influential Americans ques- 
tioned the wisdom of proceeding with the 
lunar landing program; the basic concept 
of the space effort was challenged; and many 
potentially disrupting actions were being 
proposed. The dynamic leadership of Chair- 
man Teague spurred a prompt identification 
of the issues and a clear-cut course of ac- 
tion to resolve them. Undoubtedly, more 
than any other single individual, Chairman 
Teague “saved” the program and redirected 
our energies in a direction which resulted 
in the successful lunar landing within the 
decade of the 69's. 

Chairman Teague is unique in the depth 
of his knowledge of the space program. He 
believes in and has consistently executed a 
“hands on” policy in regard to space, rou- 
tinely and frequently visiting NASA Centers, 
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industrial contractors and laboratories—in 
some cases, many times a year. He has in- 
sisted on firsthand, personal meetings with 
the organizations and people doing the work. 
Moreover, he has insisted that all Members 
of his Committee do the same and, thus, by 
example, has developed one of the most 
knowledgeable Committees in the House, es- 
pecially valuable in view of the highly tech- 
nical nature of space operations. His mentor- 
ship has thus provided a strong, informed, 
collective leadership for the Nation in space 
activities. 

In space-related international relations, 
Mr. Teague has always taken a firm position, 
assuring that the nation’s interests are ad- 
vanced and its responsibilities met. His sup- 
port of the cooperative programs with the 
European Space Agency has been character- 
ized by vision and foresight, His involvement 
of European decision-makers in our legisla- 
tive process through visits and testimony has 
proved an innovative and effective device in 
the in-depth management of our activities in 
space. 

Nowhere has his consistently optimistic 
and confident attitude toward the future of 
our operations in space been more evident of 
more constructive than his enlichtened and 
effective advocacy of the Space Shuttle. He 
fully understands the great potential of the 
Shuttle, its versatility, flexibility and open- 
ended promise, and has gone into the lists 
time after time in its behalf despite his real- 
istic awareness that its debut could not oc- 
cur “‘on his watch.” 

I think we are all aware of the benefits 
which are accruing to our people as a result 
of our activities in space. The flow has barely 
begun. In the years to come it will affect 
nearly every aspect of our lives, and all the 
millions of men and women here and around 
the world whose days are brightened and 
burdens lightened will owe a debt of grati- 
tude to the man we are proud to know with 
deep affection as “Tiger” Teague. 


OLIN E. TEAGUE, CITATION. DISTINGUISHED 
PUBLIC SERVICE MEDAL 
In recognition of his distinguished contri- 
butions to the scientific and technological 
advancement of the Nation by his steadfast 
advocacy of a strong national space program., 
In two decades of leadership positions in the 
House of Representatives, he gained the con- 
tinuing support of the Congress for the cause 
of building and maintaining the spacefar- 
ing capabilities of the United States. 


TRIBUTE TO PAUL ROGERS 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. DRINAN. Mr. Speaker, I am 
pleased to join with my colleagues in 
honoring Congressman PAUL ROGERS. 
Congressman Rocers is retiring after 24 
years of dedicated and productive serv- 
ice to his constituents and to the Nation. 

As chairman of the Health and En- 
vironment Subcommittee of the Inter- 
state and Foreign Commerce Committee, 
PauL Rocers has been responsible for 
virtually everv major health bill enacted 
in the last decade. 

The list of Congressman ROGERS’ ac- 
complishments is far too great to recite 
here, but allow me to mention a few of 
the major laws whose passage he has 
secured: The Health Manpower Act, Na- 
tional Can-er A-t, biomedical research 
program, Emergency Medical Services 
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Act, and the National Health Planning 
and Resource Development Act. 

PauL Rocers has been a tireless and 
effective advocate for improved health 
care planning and delivery throughout 
his years in Congress. He has moved na- 
tional health policy toward an emphasis 
on prevention and he has fought to make 
quality health care available regardless 
of where an individual lives or his or her 
economi- status. 

His many a complishments bear ample 
testimony to the success and value of his 
efforts. While he is best known for his 
outstanding leadership in the area of 
health policy, his achievements in the 
environmental field also deserve recog- 
nition. The Clean Air Act of 1970, and 
the Safe Drinking Water Act of 1974 are 
but two of the major bills he authored 
in this area. 

Mr. Speaker, I am proud to honor this 
gifted public servant. Rarely has one 
Congressman done so much for the bene- 
fit of so manv. He has served the Nation 
well and he shall be missed.@ 


MAJ. JAMES E. BOOTH 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. COLEMAN. Mr. Speaker, I re- 
cently received a moving letter of tribute 
from the familv of a young man from the 
Sixth District of Missouri who sacrificed 
his life to the service of our country dur- 


ing the war in Vietnam. 

What makes this letter of interest to 
my colleagues in the Congress, and to all 
Americans, is the desnair it reflects for 
all the young men who have been listed 
as Missing In Action, and then reclassi- 
fied to “Presumed” Killed in Action. It 
is my sincere hove that this family’s ex- 
perience mav serve to spur onr Govern- 
ment forward in fully investigating the 
fate of all the MIA’s from the Southeast 
Asian conflict. 

The letter follows: 

RovtTeE 2, Box 15, 
Savannah, Mo. 64485. 

DEAR CONGRESSMAN COLEMAN: Jt is time 
to pay tribute to a very deserving citizen 
from the 6th Congressional District of Mis- 
sourl. This young man. Major James E. 
Booth, USAF, bas unselfishly sacrificed his 
human rights tn the service of his country. 

On June 23, 1968, Major Booth was back- 
seat pilot in an F-4 which was downed in a 
mission over North Vietnam. He was declared 
missing in action. His family has been con- 
stantly reassured and promised by the U.S. 
government that every possible means would 
be employed to determine his fate. Now, 10 
years later, without an iota of new evidence 
to support the charge, Major Booth’s status 
has been reclassified to “presumed” killed in 
action, effective August 8, 1978. We, the fam- 
ily, are forced to accept this change although 
we openly object to this method of account- 
ing. 

Major James E. Booth was an asset to his 
community and a tribute to his humble 
farm parentage and a testimony of self- 
attained achievements of success despite his 
brief 27 years. His unselfish response to the 
famous challenge, “ask not what your coun- 
try can do for you, ask what you can do for 
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your country,” has earned him much more 
than he received. 

The love and pride we feel for our brother 
is overshadowed by two questions: 1. Was 
the price he paid too much? 2. Has his trust 
in government been betrayed? 

The answers are uncertain but whether his 
bones lie rotting in the soil or in some jungle 
prison in Southeast Asia, we shall continue 
to pursue this issue, to obtain an honorable 
and just accounting for him and all the men 
abandoned to the mercy of the enemy. 

Respectfully submitted by his sister, 
LOUISE VAN Hoozer.@ 


PROGRESS IN TURKEY 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. FINDLEY. Mr. Speaker, I would 
like to share with my colleagues a letter 
I recently received from Acting Secretary 
of State Warren Christopher regarding 
the current situation in the eastern 
Mediterranean. 

In lifting the arms embargo against 
Turkey, Congress sought to create a new 
situation which would stimulate a Cyprus 
settlement and improved U.S. bilateral 
relations with both Turkey and Greece. 
This letter provides a positive indication 
that the termination of the embargo is 
indeed producing these hoped for results. 

DEPARTMENT OF STATE, 
Washington, D.C., October 6, 1978. 
Hon. PauL FINDLEY, 
House of Representatives. 

Dear PauL: On September 26 the President 
signed into law the International Security 
Assistance Act of 1978 and made the certifica- 
tion to permit resumption of military coop- 
eration with Turkey. We are hopeful that 
this action has created conditions conducive 
to the resolution of problems in the Eastern 
Mediterranean. 

While it is obviously too early to make a 
conclusive judgment, even in the brief period 
since September 26, there have been positive 
developments. The most significant was the 
Turkish decision announced October 4 to 
reactivate four important defense installa- 
tions in Turkey (Sinop, Pirinclik, Belbesi, 
Kargaburun) that were closed when the em- 
bargo was imposed. We will soon commence 
negotiations on long-term facilities arrange- 
ments between our two countries. The action 
to reactivate the closed installations, which 
involved a m2jor decision by Prime Minister 
Ecevit and his government, is heartening 
evidence that Turkey is committed to re- 
building our bilateral relationship. 

The developments related to Cyprus are 
also encouraging. State Department Coun- 
selor Matthew Nimetz visited Cyprus early 
in September and held productive consulta- 
tions with the leadership of both the Greek 
Cypriot and Turkish Cypriot communities. 
We have continued these contacts with the 
Cypriots here and in New York in connection 
with the UN General Assembly. 

Earlier today President Carter had a useful 
meeting with President Kyprianou, and Cy 
met with Turkish Cypriot leader Denktash 
in New York. Generally, we find a construc- 
tive mood prevailing on both sides. Both are 
seeking a b^sis for an early resumption of the 
inter-communal dialogue, and both empha- 
size that their positions on the outstanding 
issues are flexible. We intend to remain in 
close touch with two Cypriot parties, and 
with Secretary General Waldheim, and will 
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work actively to facilitate a resumption of 
direct negotiations. 

We will also be working to strengthen our 
relations with Greece. As a step in this effort, 
I will be undertaking a mission for the Presi- 
dent to Athens later this month. 

Knowing your concern for the Eastern 
Mediterranean, I will report to you again 
later this fall if there are significant devel- 
opments. 

Sincerely, 
WARREN CHRISTOPHER, 
Acting Secretary.@ 


CONSTITUENTS’ OPINIONS 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. WYLIE. Mr. Speaker, submitted 
herewith are the results of my most re- 
cent questionnaire mailed postal patron 
to the residents of Ohio’s 15th Congres- 
sional District. 

I have found this method of public 
opinion sampling to be highly informa- 
tive and a most useful legislative tool 
to assist me in representing my constitu- 
ents in Congress. 

The results are as follows: 

QUESTIONNAIRE RESULTS 

1, People are rightly concerned, I think, 
about the size and number of federal agen- 
cies or bureaucracies. Would you favor “sun- 
set" legislation that would terminate auto- 
matically any federal agency after a specified 
time, unless its continuance can be justified 
and a law is passed by Congress extending its 
life? 

His—yes, 94.5; no, 2.5; undecided, 2.8. 

Hers—yes, 93.2; no, 2.2; undecided, 4.4. 

2. Federal judges are appointed for life. 
Would you favor a constitutional amend- 
ment that would limit federal judges to 
specified terms and, thereafter, require that 
these judges run against their records, say 
each six years? 

His—yes, 82.1; no, 13.0; undecided, 4.7. 

Hers—yes, 85.9; no, 8.7; undecided, 5.2. 

3. Should the seven-year time limit for 
ratification of the Equal Rights Amendment 
be extended for an additional three-year 
period as provided for in a bill just reported 
out of the House Judiciary Committee? 

His—yes, 22.8; no, 68.1; undecided, 9.1. 

Hers—yes, 33.0; no, 55.2; undecided, 11.8. 

4. Do you feel that the United States 
should increase restrictions on imports? 

His—yes, 51.0; no, 33.9; undecided, 14.9. 

Hers—yes, 57.8; no, 23.0; undecided, 19.2. 

5. Do you favor the death penalty for what 
are generally termed "capital offenses?" 

His—yes, 81.2; no, 11.7; undecided, 7.1. 

Hers—yes, 73.0; no, 14.1; undecided, 12.9. 

6. Should federal funds be provided to pay 
for abortions for women who qualify for 
Medicaid? 

His—yes, 35.3; no, 55.5; undecided, 9.2. 

Hers—yes, 34.3; no, 56.2; undecided, 9.5. 

7, Would you favor the Kemp-Roth pro- 
posal that would cut more than $100 billion 
from federal taxes in three years without a 
comparable reduction in federal spending? 

His—yes, 21.8; no, 65.4; undecided, 12.6. 

Hers—yes, 18.8; no, 62.8; undecided, 18.4. 

8. Do you think the Administration is 
doing an adequate job of confronting the 
unemployment problem? 

His—yes, 27.7; no, 54.9; undecided, 17.4. 

Hers—yes, 22.3; no, 56.6; undecided, 21.1. 

9. Do you think the Administration is 
doing an adequate job of confronting the 
inflation problem? 

His—yes, 3.9; no, 90.5; undecided, 5.6. 
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Hers—yes, 3.8; no, 89.5; undecided, 6.7. 

10. Do you think the federal government 
should intervene in the regulation of utility 
rates? 

His—yes, 42.2; no, 44.9; undecided, 12.9. 

Hers—yes, 45.0, no, 38.1; undecided, 16.9.@ 


THE HUMAN RIGHTS OF FORMER 
ROMANIAN POLITICAL PRISONERS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. FASCELL. Mr. Speaker, several 
former Romanian political prisoners 
have written an interesting memoran- 
dum on the types of problems such pris- 
oners face in Romania. In an attempt to 
alleviate some of those problems, the 
writers of the memorandum outline sey- 
eral specific steps they feel the Roma- 
nian Government should take in line 
with the humanitarian provisions of the 
many international documents Romania 
has signed. For those with an interest in 
the human rights situation in Romania, 
I have excerpted some of their main ar- 
guments below: 
STATEMENT 


We, a group of Romanians living in the 
United States and other Western countries, 
feel it is our duty to bring to the attention 
of responsible American leaders and orga- 
nizations the fact that in the Socialist Re- 
public of Romania, former political prisoners 
are still harassed, persecuted, and forced to 
live as second class citizens. While assuming 
& posture of “independence,” the current 
regime managed to acquire great economic 
and political benefits from Western countries 
and America, failing to implement any 
democratic or humane reforms at home. It 
is worth mentioning in this respect the fol- 
lowing facts: 

From about 1945 until 1962-64, any dis- 
cussion of human rights in Romania would 
have been a matter of ridicule. During the 
first part of this period the almost nonexist- 
ent Communist Party secured political power 
through mass terror, starvation and mass 
imprisonment of opponents and by relying 
on the Soviet Army and the newly created 
arm of repression Securitate (Secret politi- 
cal police). Hundreds of thousands of people 
were thrown in prison during that time, 
many serving up to 20 years there and in 
labor camps. Many of these political pris- 
oners died while serving their sentences, 
leaving behind widows and orphans without 
basic means of support. Others, probably 
less fortunate, lost their mind while subject 
to “brainwashing” experiences at Pitesti and 
Gherla prisons, or the Danube-Black Sea 
Canal. 

In 1963-64 the Bucharest government 
freed those political prisoners who managed 
to survive. Nevertheless, before freeing them, 
the regime subject the inmates, particularly 
those in Aiud prison, to unspeakable “brain- 
washing” techniques. These former in- 
mates are now at the mercy of very poor 
public assistance programs in order to sur- 
vive, or have become a burden to their im- 
poverished families. On the other hand, 
many of those who spent endless years in 
prison have been physically incapacitated, 
incapable of continuous hard physical work. 
And yet another large category is unable to 
retire because they lack the mandatory years 
of work, although their advanced age would 
entitle them to. We recently received a let- 
ter from a group of such people begging us to 
ask the U.S Congress and other American 
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organizations to intervene on their behalf so 
that they may be able to retire and still en- 
joy some dignity and human rights in their 
old ages since God denied them such priv- 
ileges when they were young. Here are those 
who dared to give us their names: 

(1) Remus Radina, age 54, 9 years in 
prison, Str. Costila No. 8, Ap. 4, Bucharest 5. 

(2) Cicerone Ionitoiu, age 54, 10 years in 
prison, Bvd. E. Bodnaras No. 25, Ap. 24, 
Bucharest 7. 

(3) Valerian Basarabescu, age 57, 10 years 
in prison, Sos. Pantelimon No, 287, Ap. 64, 
Bucharest 3. 

In 1975 Romania signed the Helsinki Ac- 
cords, thus pledging to respect the human 
rights of its own people. Later, Romania re- 
ceived from the United States the Most 
Favored Nation Clause, which grants her 
great economic and trade privileges. This 
privilege, however, was granted on condition 
that the Bucharest regime would liberalize 
its emigration and human rights policies. 
We, American-Romanians, demand that 
human rights be fully observed in Romania 
and that former political prisoners enjoy 
the rights and dignity of all human beings 
in this 20th Century. This memorandum has 
been prepared under the guidance of Zaharia 
Pana of New York, who spent 14 years in the 
political prisons of communist Romania, and 
Ion Dima also of New York who spent 10 
years in prison: 

MEMORANDUM 

Former political detainees in Romania 
continue to form a category of ostracized 
citizens, deprived of basic human rights. 

After years of duress and torture in the 
extermination conditions prevalent in pris- 
ons and labor camps, those who have man- 
aged to survive and regain their freedom 
continue to be the victims of persecution, 
including among other things, denial of 
rights to old-age pensions and Social Se- 
curity benefits. 

In all Communist countries the only 
means available to ensure a minimum of 
living conditions are the wages and salaries 
earned by able-bodied individuals or the 
Social Security benefits granted to those in- 
capable of work. Any other income, apart 
from wages, old-age pensions and sickness 
benefits, is considered illegal and is penal- 
ized as such, 

In accordance with laws applicable in 
present-day Romania, old-age pensions and 
sickness benefits are partly calculated on the 
basis of the average earnings of the respec- 
tive individual during a given period of 
time (for instance, 10 years for old-age pen- 
sioners), as well as the number of years he 
or she has been in employment. The volun- 
tary retirement age is 55 for women and 60 
for men. On reaching these ages, the mini- 
mum period of employment must be 20 
years for women and 25 years for men. Non- 
fulfillment at retirement age of these mini- 
mun periods of employment affects the 
amount of the pension, which even in the 
most favorable conditions never reaches 
more than 65 p.c. of earnings during the last 
10 year period. 

However, as far as former political prison- 
ers are concerned, their years of imprison- 
ment are not taken into account, a circum- 
stance which seriously affects their future 
existence. It is also worth mentioning that 
the majority of former political detainees 
worked during their detention. 

In those circumstances, we consider it 
necessary to emphasize the following points: 

1. Since the Communist regime came to 
power in Romania, the Penal Code has un- 
dergone a number of changes in order to 
bring it into line with the main tenet of 
the “proletarian dictatoriship’—the class 
struggle. In the framework of these changes 
in the Penal Code, the penalties imposed on 
all persons arrested as opponents of the re- 
gime have been raised to a maximum level 
of severity, varying between 10 years for a 


October 13, 1978 


disparaging verbal utterance about the re- 
gime, to hard labor for life and capital pun- 
ishment for wider discussions, considered by 
the authorities as being counter-revolution- 
ary plots or acts in support of American im- 
perialism. 

2. During their terms of imprisonment 
political detainees were compelled to work 
in various labor camps, such as the Danube- 
Black Sea Canal, the lead mines at Caynic, 
Baia Sprie, Valea Nistrului, irrigation proj- 
ects in the Danube marshlands and the har- 
vesting of reeds in the Delta, as well as in 
factories and workshops attached to prisons 
at Aiud, Gherla, Margineni and other penal 
settlements. 

Prisoners working at the more important 
of these sites were assigned, in accordance 
with a master plan, to specialized produc- 
tion units, where labor norms were 2 or 3 
times the level of those required from “free” 
workers performing identical work. More- 
over, their official wages were paid directly 
to the Directorate of Prisons and Labor 
Camps. As a result of the conditions and 
complete lack of protective measures at 
these sites of work, many political prison- 
ers died or were incapacitated for life. 

3. After their release from detention, the 
professional qualifications of these former 
political detainees were ignored and Com- 
munist Party organs and personnel bureaus 
within the State-owned enterprises were, 
and still continue to be, extremely vigilant 
that no former political prisoner should oc- 
cupy a better-paid job, notwithstanding his 
abilities and qualifications. 

4. The penal sentences passed on political 
prisoners also entailed total confiscation of 
their assets and belongings, so that after 
their release they were entirely at the mercy 
of the Party organs, which continue to ex- 
ert psychological pressure on these individ- 
uals deprived of all rights. 

Taking into account the above-mentioned 
facts, we respectfully request your interven- 
tion for the implementation of human rights 
of former political prisoners in Romania, 
namely by: 

Recognition of their years of detention as 
eauivalent to years of emvloyment. In this 
respect a precedent has already been cre- 
ated by law for individuals deprived of lib- 
erty as a result of administrative decrees. 

The granting of Social Security sickness 
benefits to former political prisoners unfit 
for work or suffering from chronic diseases, 
shocks, etc. 

The granting of pensions to the deprived 
descendants of former political prisoners, 
who died in captivity. 

We also request the restitution of assets 
and belongings confiscated by penal sen- 
tences and payment of damages for years 
in detention. 

We sincerely hope that your kind inter- 
vention will alleviate some of the hardships 
of those former Romanian political prison- 
ers and prisoners of conscience who were de- 
prived of freedom for too many years and 
who still cannot live in peace and dignity 
now toward the end of their lives. 

Sincerely, 
ZAHARIA PANA, 
Ion Dra, 
NicHo.Las Dima, Ph. D.@ 


VIGIL FOR FREEDOM 


HON. ALBERT GORE, JR. 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 
@ Mr. GORE. Mr. Speaker, I am 
pleased to participate in the “vigil for 
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freedom” sponsored by the Union of 
Councils for Soviet Jewry on behalf of 
Soviet Jewish families and individuals 
who are being detained in the U.S.S.R. 
as a result of the Soviet Government’s 
repressive immigration policies. 

Three years ago, the U.S.S.R. joined 34 
other nations in signing the Helsinki 
Final Act, which committed the signa- 
tory nations to pursue policies consistent 
with basic principles of human rights, 
including the reunification of divided 
families, religious freedom, minority 
rights, and free travel between countries. 

Regrettably, the Soviet Government 
has disregarded the human rights pro- 
visions of the Helsinki agreement and 
has drastically reduced the number of 
Jewish citizens permitted to emigrate. 

Today, I would like to bring to my col- 
leagues’ attention the case of Mr. and 
Mrs. Daniel Fradkin and their children 
Wolf and Faina, residents of Leningrad. 
The Fradkins have applied for emigra- 
tion status to Israel six times in the past 
4 years but have been refused permission 
each time, apparently because of Daniel 
Fradkin’s access to secret documents in 
1963. The fact that, for the following 9 
years, Fradkin worked as a lecturer of 
mathematics in Leningrad’s Institute of 
Electrical Communication without access 
to any secret information whatsoever, 
has been ignored by the Soviet Govern- 
ment. As a result of his appeal to emi- 
grate, Fradkin was discharged from his 
position and subsequently was denied 
employment in his field, forcing him to 
find work as a postman. 

Daniel and Sara Fradkin have no rela- 
tives in the U.S.S.R. Mrs. Fradkin’s fam- 
ily lives in Israel as do the brother and 
elderly, iil father of her husband, These 
relatives have made repeated pleas for 
assistance to allow Daniel, Sara and their 
children to leave the U.S.S.R., but their 
efforts have proved fruitless. It is my 
hope that this vigil for freedom we hold 
here will assist in the cause of Daniel and 
Sara Fradkin and thousands of Soviet 
Jewish citizens like them.@ 


TRIBUTE TO JOHN DENT 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. MANN. Mr. Speaker, it is with 
great pleasure that I speak today about 
our much respected colleague from 
Pennsylvania, JOHN DENT. 

JoHN has been in Congress for 20 
years, and during that time he has been 
one of the House’s unquestioned leaders 
in the labor field. He has been chairman 
of the Subcommittee on Labor Stand- 
ards of the House Education and Labor 
Committee, and in that capacity has had 
major legislative accomplishments in the 
areas of labor regulation, minimum 
wage, black lung and pension reform. He 
has also been an important sponsor of 
many Federal aid to education bills and 
of legislation extending benefits to older 
Americans. 

Our colleague from Pennsylvania has 
also made significant contributions to 
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election reform as chairman of the 
House Administration Committee’s Sub- 
committee on Election Reform. He later 
did an excellent job as chairman of the 
administration committee’s Subcommit- 
tee on Accounts. 

JoHN has been a very adept legislator. 
He has the vital talent of setting his 
goals on an issue, sensing the mood of 
Congress, drafting the bills accordingly, 
and then steering them through the 
House. It is this talent-which has en- 
abled him to see so many significant bills 
that he has sponsored become law. 

With the departure of JOHN DENT, 
the House is losing one of its most able 
and effective members.@ 


TRIBUTE TO DR. AND MRS. ROBERT 
GERBER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WAXMAN. Mr. Speaker, on Octo- 
ber 29, Dr. Robert Gerber and his wife, 
Robin Gerber, will be honored at the an- 
nual Israel Dinner of State of the Los 
Angeles Committee for Israel Bonds, 
Dental Division, at which time they will 
receive the Sword of Haganah—one of 
Israel's highest honors. The Gerbers are 
a young couple who through fervent 
dedication and consummate skill have 
worked to alleviate some of the pain and 
inequity in our present world. 

It is evident, in reviewing Robin Ger- 
ber’s activities, that it is not merely hard 
work but a strength of conscience which 
accounts for her involyement in diverse 
community organizations. She is a mem- 
ber of the executive and civil rights com- 
mittees of the B’nai B’rith Anti-Defama- 
tion League; a member of the planning 
committee for the first Catholic-Jewish 
Women's Conference in 1977 and 1978. 
She is a member of the Board of Parents 
organization of the Abraham Joshua 
Heschel Day School, North Hollywood 
attended by the couple’s sons, Ross and 
Seth. 

Robin Gerber is founder of the Los An- 
geles Women’s Campaign for Soviet 
Jewry-35, an organization formed to 
protest the Soviet Government's policy 
of barring countless numbers of Soviet 
Jews from emigrating from the U.S.S.R. 
and their subsequent harassment by So- 
viet authorities. Her work, along with the 
other women in this group, includes 
monitoring violations of the Helsinki ac- 
cords, keeping in close touch with So- 
viet families in need of moral support, 
providing them with cultural and reli- 
gious materials otherwise unobtainable 
by them, and keeping a steady flow of 
American tourists to the U.S.S.R. in 
touch with them. Robin Gerber earnestly 
believes it is a moral obligation to con- 
tinue the fight against the Soviet policy 
of repression because, in principle, it is 
not only a Jewish issue but the issue of 
basic human rights and freedom of ex- 
pression for all people. 

Dr. Robert Gerber is chief of the dental 
staff of Cedars Sinai Medical Center. His 
interest in the welfare of others began 
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at an early age. After graduating from 
Fairfax High School, he went on to pre- 
dental school at UCLA 1955-57. When he 
was 17 he joined the U.S. Army Reserve, 
entered the USC dental school, and was 
commissioned as second lieutenant in 
the Medical Service Corps, becoming first 
lieutenant upon graduation. He served 
trom 1961 to 1964 as captain in the Dental 
Corps, U.S. Army Europe. His military 
awards include a letter of commendation 
for heroism in 1961 at Fort Sam Houston, 
Tex., for his part in an air rescue opera- 
tion, and certificate of achievement in 
1964 for outstanding service, U.S. Army 
Europe, Ninth Hospital Center, Germany. 
His professional associations include 
membership in the American Dental As- 
sociation, California Dental Association, 
Los Angeles Dental Society, Academy of 
General Dentistry, USC Dental Alumni, 
Association of Hospital Dentists. He is 
assistant chairman, Committee on Hu- 
man Rights, Alpha Omega International 
Dental Fraternity. 

Dr. Gerber shares his wife’s commit- 
ment to the cause of Soviet Jewish libera- 
tion. In 1976 they visited many cities in 
the Soviet Union to meet personally with 
the Jewish refuseniks, the account of 
which was published in the Los Angeles 
Times. Both Robert and Robin Gerber 
were delegates to the Second World Con- 
ference on Soviet Jewry held in Brussels. 

Despite the demands of a crowded pro- 
fessional schedule, Dr. Gerber’s other 
community service activities are as 
numerous as they are impressive. He is 
national vice chairman, Committee of 
Concerned Scientists; a member of the 
B’nai B'rith’s Anti-Defamation League’s 
National European Affairs Committee, 
and Executive Committee, Pacific South- 
west Regional Board; past chairman, 
United Jewish Welfare Fund, L.A. Dental 
Division; member and past chairman 
United Jewish Appeal L.A. Region Young 
Leadership Cabinet; member of the 
Commission on Soviet Jewry of the Com- 
munity Relations Committee, Jewish 
Federation Council, Los Angeles. 

I ask the Members to join me in recog- 
nizing Robin and Robert Gerber for their 
outstanding service to their community 
as well as to the community of the 
world.® 


GEN. CASIMIR PULASKI 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@® Mr. DERWINSKI. Mr. Speaker, today 
marks the 199th anniversary of Gen. 
Casimir Pulaski’s untimely but heroic 
death. That outstanding Polish patriot 
gave his life for our country during our 
Revolutionary War. He will long be re- 
membered for his service in the cause of 
American liberty, and for his love of 
freedom. 

Born in 1848 in Poland to a distin- 
guished aristocratic family, Count Pu- 
laski turned his interest to military af- 
fairs at the age of 20. He joined with his 
father and brother in pledging their time, 
fortune, and life to the independence of 
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his native country. Pulaski led the Polish 
insurrection against the domination of 
Poland by Russia, Austria, and Prussia. 
His heroic feats against overwhelming 
odds won him recognition throughout 
Europe as an outstanding cavalry leader. 

Forced by Russian oppression to leave 
Poland, Pulaski became an exile in 
France where he first learned of the 
American rebellion against the British. 
Fired by the spirit motivating the Ameri- 
can cause, Pulaski offered his services to 
the Americans who accepted them with 
gratitude. 

By the summer of 1877, Pulaski was 
in America ready for battle, and in Sep- 
tember of that year took his place in the 
American line, as a volunteer at Brandy- 
wine, where his conduct earned him in- 
stant recognition. As a result of his out- 
standing military leadership, the Con- 
tinental Congress granted him a commis- 
sion as brigadier general. 

At Valley Forge, Pulaski organized an 
independent cavalry force that was to 
become known as Pulaski’s Legion, earn- 
ing him the title of “Father of the Ameri- 
can Cavalry.” Stationed at Baltimore for 
a time, Pulaski grew impatient for battle 
and asked for a transfer to the scene of 
war. The request was granted and the 
legion moved north, engaging the enemy 
in frequent battles, throughout New 
Jersey. When once again a lull developed, 
Pulaski, whose ardent desire was to make 
a full and lasting contribution to the 
Revolutionary War, asked for a more 
active role in the fight for independence. 
He was then dispatched to the South, 
where the British were operating effec- 
tively out of Savannah. 

Pulaski’s courage and determination 
helped save Charleston, S.C. General 
Pulaski’s final act of undaunted courage 
came at the Battle of Savannah. As the 
British fired from the fortified city, Pu- 
laski volunteered to charge through their 
line of defense, enter the city of Savan- 
nah, and confuse the enemy. His un- 
timely death at the head of his famous 
cavalry charge underscored his dedica- 
tion to the ideals for which the colonist 
fought. 

On this day, we honor Casimir Pulaski, 
whose dream of freedom was to benefit 
millions and millions of Americans to 
come, including a host of immigrants 
from his native land and their descend- 
ants. He was a hero in the fight for 
freedom in Poland, his native land, and 
in America, the land of his adoption.@ 


KILPATRICK OF CALIFORNIA—A 
LAWYER'S LAWYER 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. LEGGETT. Mr. Speaker, this 
week in California the bench and bar 
lost one of its premier court officials, 
Henry Hecker Kilpatrick, Esquire. I be- 
gan practicing law with Henry in Valle- 
jo 28 years ago. I found him an aggres- 
sive teacher, a paramount representative 
of the friends of our offices, and a lawyer 
who could provide valuable counsel. 
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Judge Vic Castagnetto, Judge Ellis Ran- 
dall, and former State Bar President Pat 
O’Hara were all part of the firm. 

But for a quirk of fate, Kilpatrick 
might now hold my congressional seat. 
Unfortunately, he chose to run for pub- 
lic office 10 years before I did. At that 
time, his formidable opposition was en- 
trenched, the late John Baldwin of Mar- 
tinez. Henry was beat in a primary con- 
vention where I participated in my one 
and only campaign for Kilpatrick. He 
lost, never to attempt the art of politics 
again. 

Kilpatrick adopted the law school 
adage that “you serve people best by con- 
tinuity of private practice at the same 
old stand.” For nearly 20 of his 44 years 
of private practice, he maintained offices 
at 922 Tennessee Street, Vallejo, Calif. 
Many times during those 20 years I 
sought Kilpatrick’s counsel, association, 
and assistance. Always, he was a friend 
who could be relied upon almost without 
asking. He epitomized the soundest prin- 
ciples of private practice of the law. The 
people he assisted measurably and ef- 
fectively over a lifetime are too numer- 
ous to count. The vacuum left by his 
leaving Vallejo will not soon be filled. 

At this time, Henry, the. Congress of 
the United States salutes you for your 
service to people from the private sector. 
To your partners, Clint and Dwight, and 
you> lovely wife, Fran, and family, you 
have our sincerest formal condolences. 

Statistical accomplishments of Kilpat- 
rick were noted yesterday in the Vallejo 
Times Herald as follows: 

H. KILPATRICK, VALLEJO ATTORNEY, DIES 

The late attorney practiced law for 44 
years and formed his own law firm here in 
June, 1955. He was a 1931 University of 
California, Berkeley, graduate with a bache- 
lor of arts degree and later attended Harvard 
Law School and Boalt Hall. He was admitted 
to the California Bar in June, 1934 and began 
his first practice in Oakland. 

Kilpatrick's achievements were numer- 
ous. He was elected to the Board of Gover- 
nors of the California State Bar Association 
in 1971 and also elected treasurer of the as- 
sociation in 1973. He served as an association 
vice president at the same time. 

He was a Solano County Bar Association 
president and a delegate to the Conference 
of State Bar Delegates on five occasions. He 
also served on several law study committees 
for the local association. 

Kilpatrick practiced law in good company. 
Two of the attorney's law partners’ in Vallejo 
also achieved high positions in the state 
bar association. Russell F. (Pat) O'Hara was 


its president in 1945 and Judge Ellis R. 
Randall served on the Board of Governors 
as well. 

The distinguished attorney was a member 
of the American Bar Association, the Ameri- 
can Judicature Society and he was a fel- 


low in the American College of Probate 
Counsel, 

He was a Vallejo Lions Club president, a 
Silverado Council, Boy Scouts of America 
president, two-term chairman of the city 
of Vallejo Juvenile Delinquency Committee 
and Vallejo’s representative in 1958 in 
Springfield, Mass. when Look Magazine pro- 
claimed Vallejo as one of the publication's 
All-America Cities. 

Kilpatrick was also a member of Naval 
Lodge 87, F and AM; Vallejo Post 104, Ameri- 
can Legion; Vallejo Elks Lodge 559; and a 
charter member of Green Valley Country 
Club. 

The U.S. Army activated Kilpatrick in 
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1940 and he served five years as a combat 
infantry and staff officer in both the Euro- 
pean and Pacific theaters during World War 
II. 

His division was immediately transferred 
from Europe to the Far East after V-E Day 
in May, 1945, and was ready to land as part 
of an invasion force on Japan when peace 
was achieved. The unit went ashore as an oc- 
cupation force north of Toyko. 

He came to Vallejo fcllowing his discharge 
from military service and joined the law 
firm of O'Hara, Randall and Castagnetto. He 
remained there until he established a firm 
with partners J. Clinton Peterson and Dwight 
C, Ely. 

Kilpatrick is survived by five daughters, 
Mrs. Sandra Petty of Berkeley, Mrs. Mildred 
Fitzgerald of Rancho Palos Verdes, Calif., 
Ms. Maureen McDevitt of San Francisco, 
Mrs. Karen Eichler of Napa, and Mrs. Patrick 
Murrell of Ceres; one brother, Emmett Kil- 
patrick of Oakland; and eight grandchil- 
dren. o 


AMERICAN PRODUCTIVITY 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WINN. Mr. Speaker, this Nation, 
since the turn of the century, has ex- 
perienced a virtual technological revolu- 
tion. We have set the pace for the world 
in technological innovation. The Ameri- 
can people have displayed a creative 
motivation that has resulted in the world 
domination on many fronts of technol- 
ogy. Consequently, the United States has 
been the envy of the world. 

Unfortunately, I fear this is some- 
thing of the past. I have witnessed in 
the past few years a general decline on 
all fronts of technology and innovation. 
The world is challenging us in the very 
game we set the standards for and we 
as a nation are not responding to that 
challenge. This challenge is not just 
occurring in the areas of high technol- 
ogy, but in all areas of production. We 
recognize the obvious trade deficit for oil, 
but I do not feel we are paying close 
enough attention to the growing im- 
balance in manufactured goods such as 
clothing, appliances, and automobiles. 
I even noticed that the world’s largest 
sewer pumps were recently imported 
from a Swiss firm and delivered to the 
Passaic Valley Sewage Commission in 
New Jersey. The fact that the trade def- 
icit problem is so prevalent on all fronts 
of production indicates the existence of 
a very basic problem; that problem is 
productivity. 

The concept of productivity is very 
simple; it is the relationship between the 
input and output of a function. Provided 
the output is larger than the input, the 
function will grow. This concept can be 
applied to nearly all facets of life. For 
example, our personal checking accounts 
comply with this concept—obviously, if 
the withdrawals or outputs are greater 
than the deposits or inputs then we re- 
ceive an overdraft statement. In fact, 
this concept is so rudimentary to our 
way of life that it is taken for granted. It 
appears obvious to me that this Nation 
as a whole and especially the Federal 
Government has totally ignored this con- 
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cept when making decisions and drafting 
legislation. 

For example, the public utilities are 
being forced to convert to coal burners as 
opposed to gas. Unfortunately, there is 
no mechanism provided to pay for the 
cost of compliance with the clean air 
standards. Therefore, these costs must 
represent a decrease in total output. 

The implementation of OSHA safety 
standards has added substantially to the 
cost of manufacturing and construction. 
This also represents a reduction in pro- 
ductivity. Someone has to pay sooner or 
later. It appears obvious that later has 
arrived and the U.S. economy is paying 
the bill. The world is trying to tell us 
that our society’s economy is about to 
receive that giant overdraft statement. 
You only have to look at the condition 
of the dollar on the world money market, 
trade deficits and the inflation figures to 
realize this. It is way past time for this 
Congress to exercise some reasonable 
judgment in their decisions and give due 
consideration to the concept of produc- 
tivity. It is time to give consideration to 
the health of the industrial community 
of this Nation. We no longer can afford 
the luxury of instituting programs that 
inhibit or reduce productivity.e 


PHILADELPHIA COMMEMORATES 
VON STEUBEN DAY 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. EILBERG. Mr. Speaker, I am de- 
lighted to inform my colleagues in the 
House that I recently had the privilege 
of taking part in the Philadelphia tribute 
to one of our Nation's Revolutionary War 
heros, Gen. Friedrich von Steuben. 

The commemoration was highlighted 
by a parade and other festivities. Mayor 
Frank L. Rizzo and other city officials 
participated in the parade, and in a sub- 
sequent observance at Independence 
Hall. 

The parade was reviewed by the mayor, 
Dr. Werner Ungerer, Consul General of 
the Federal Republic of Germany from 
New York; Hans J. Beyer, chairman, 
Steuben Day Parade; Rev. Dr. Hans 
Haug, president, German-American 
Committee; Maj. Gen. Frederick Welsh, 
79th Army Reserve Command; Lt. Gen. 
Willard Pearson, superintendent, Valley 
Forge Military Academy; Brig. Gen. 
Martin Krausz, grand marshal of the 
parade; and Maj. Gen. Robert Friedrich, 
U.S. Marine Corps. 

The Independence Hall festivities got 
underway when Mayor Rizzo received a 
burning symbolic torch from a five-man 
marathon team which ran from New 
York City to Philadelphia to take part in 
this year’s parade. 

Mr. Speaker, Von Steuben came from 
Prussia to offer his services to the Conti- 
nental Congress, and was appointed a 
major general in Washington’s army. 
During the winter of 1777 at Valley 
Forge, Von Steuben was credited with 
shaping the Continental Army into an 
effective, disciplined, fighting force. 
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7 The drill manual he wrote for Wash- 
ington remains today as the fundamental 
manual of the U.S. Army.@ 


TRIBUTE TO JOHN DENT 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. BURKE of Massachusetts. Mr. 
Speaker, thank you, first of all, for set- 
ting aside this time to pay tribute to my 
dear friend and long-time colleague. 
JOHN DENT. 

JOHN and I came together as freshmen 
to the 86th Congress. Both of us had 
served in our respective State legisla- 
tures and both of us had assumed posi- 
tions in the Democratic Party leadership 
there; JoHN in the State Senate, I in 
the House. 

What especially endears JoHN to me is 
his lifelong association with the health 
concerns, prosperity, and aspirations of 
the working men and women of our 
Nation. His active interest in labor issues 
here in the Congress has been unsur- 
passed. And because he has listened to 
and acted in the best interests of his 
district, the 2lst District of Pennsyl- 
vania, the people there have returned 
him to this Chamber by wide margins. 

JoHN Dent has never waivered in his 
unceasing efforts to insure just and de- 
cent minimum wage laws for all Ameri- 
cans. I was fortunate to work with him 
during the Johnson administration to 
pass several labor laws, including the 
Dent-sponsored minimum wage bill. We 
have always depended on and un- 
equivocally received each other’s support 
in the areas of medicare, social security, 
labor standards, and unemployment 
compensation legislation. 

More recently, we enjoined our efforts 
to enlighten the American public about 
the state of foreign trade and together 
we asked our colleagues to take a new 
look at unrestricted importation of goods 
into American markets. It seems, JOHN, 
that we were ahead of our time. The 
American consumer is only just begin- 
ning to realize the serious nature of our 
trade deficits, foreign trade practices and 
the threat they pose to American indus- 
try and industrial workers. 

Congressman Dent’s success in writing 
into law major reform legislation in the 
areas of black lung and retirement pen- 
sions have helped ease the fear of disease 
and retirement in security for millions 
of Americans. His yeoman work has 
touched the lives of all our citizens, and 
for a great many, his legislative accom- 
plishments have renewed in them, a 
sense of self-worth. 

I am proud to say that I have been 
closely associated with Jonn Dent these 
past 20 years. I have enjoyed a warm and 
productive working relationship with the 
current chairman of the Subcommittee 
on Labor Standards. The United States 
is losing the talents of a fine legislator 
and a warm and compassionate man. I 
shall be sorry to see him leave this House. 
We have such need of him here.@ 


37210 


HASTINGS COLLEGE OF THE LAW: 
A CENTURY YOUNG 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. RYAN. Mr. Speaker, 100 years ago 
the University of California founded its 
first law school. One hundred years later, 
Hastings College of the Law, the oldest 
law school west of the Mississippi has 
distinguished itself as one of the finest 
law schools in the country. I think it is 
only fitting for the House of Represent- 
atives to recognize the accomplishments 
of this noble institution which is cele- 
brating its centennial year in preparing 
law students for careers in the legal pro- 
fession. 

It is especially important, I think, for 
the Congress to take note of the fact that 
Hastings College of the Law has con- 
tributed more graduates to the three 
branches of Government than any other 
law school in California and more than 
250 graduates presently serve in the Ju- 
diciary. Hastings has been in the van- 
guard among law schools in offering, and 
more importantly, encouraging women 
and men of all ethnic backgrounds to 
pursue legal educations. The school at- 
tracts students who are among the top 10 
percent of the college graduates across 
the Nation. Furthermore, the 1,500 stu- 
dents at Hastings represent one of the 
best integrated enrollments in the coun- 
try. Minority students comprise 20 per- 
cent of the student population and wom- 
en comprise 33 percent of the student 
body; two of the highest percentages at- 
tained by any American law school. 

From its very beginning Hastings has 
pioneered innovative programs in faculty 
recruiting and curriculum development. 
Under the respected leadership of Dean 
Marvin J. Anderson, Hastings has con- 
tinued to attract eminent legal scholars 
to its faculty. One-third of the faculty is 
comprised of members of the “Sixty-five 
Club,” professors who left positions at 
other law schools due to the mandatory 
retirement rules and came to Hastings to 
continue their careers. Hastings institut- 
ed this program long before we in the 
Congress, and the country as a whole, 
recognized that there was simply noth- 
ing ominous or barren about the age of 
65. Indeed, Hastings realized early on 
that the finest legal scholars, professors, 
and law school deans were being forced 
from the classroom at a time in their 
lives when they were probably the most 
valuable. The greatest beneficiaries of 
this program have been the students at 
Hastings who have had the invaluable 
opportunity of learning the law from the 
masters who actually wrote the case- 
books. 

As the school enters its second century 
of providing students with a legal edu- 
cation, I know my colleagues join me in 
commending Hastings College of the Law 
for its outstanding achievements and 
contributions to the American legal pro- 
fession, and ultimately, to the American 
people.@ 
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MULTINATIONAL COMPANIES BRING 
JOBS TO CORAL GABLES, FLA. 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. FASCELL. Mr. Speaker, much 
uncertainty continues to plague govern- 
ment, industry, and labor leaders about 
the effects of multinational corporations 
and their activities on jobs and the gen- 
eral quality of life in this country. 

There are conflicting theories and 
views about the impact of multination- 
als. But what we need is more facts and 
less speculation. 

The community of Coral Gables, in 
southern Florida, has recently put to- 
gether some of the kinds of facts we 
need. There has been a considerable in- 
flux of multinational firms establishing 
corporate headquarters in Coral Gables 
since 1974. The figures on the economic 
impact of that trend, prepared by Mr. 
Carl Morrison, an active member of the 
Coral Gables Chamber of Commerce and 
retired president of Esso Chemical Inter- 
America, speak for themselves. 

The Coral Gables Chamber of Com- 
merce, and its committee of 21, are to be 
commended for their initiative and sup- 
port of this study, which is as interesting 
and useful to policymakers in Washing- 
ton as it must be to local officials. Cer- 
tainly it suggests that Congress ought to 
think twice before adopting legislation 
that would unduly inhibit multinational 
business activities in the United States. 

The background and text of the 1978 
Morrison Report follow: 

ABOUT THIS SURVEY... 

The 1978 Morrison Report—a study reflect- 
ing the contribution of the multi-national 
companies to the economy of Coral Gables— 
was begun in late 1977 and is based on the 
76 multi-nationals headquartered here at 
that time. Seventy-six companies partici- 
pated in the study and full answers to our 
questionnaire were obtained from 50 of these 
companies, or 66 per cent. Sufficient informa- 
tion was obtained by telephone from the 
others to satisfactorily include them in the 
study. 

It will be noted that the number of com- 
panies is up 80 per cent since early 1974, 
while the number of total employees is up 
only 39 per cent. Employees per company has 
decreased from 38 to 29.2. The percentage of 
employees living in Coral Gables is up from 
18.2 to 20.3. 

The number of visitors has increased, 
which is a good trend not only because of 
their expenditures in Coral Gables, but also 
because of the information disseminated 
through them, An additional bit of informa- 
tion included in the 1978 survey which was 
not part of the 1974 survey is that 61 per 
cent of these visitors stay in accommoda- 
tions within the Coral Gables city limits. 
Another point to note in the 1978 figures is 
the increase in services purchased within the 
City of Coral Gables. This indicated that the 
need for such services is now being provided 
by additional local facilities. 

In these “services purchased” figures, we 
did not include travel agents’ commissions 
on the transportation expenditures. It would 
be quite a substantial figure. Some com- 
panies deal directly with the airlines, while 
others use local agencies. 

In compiling the figures for the 1974 sur- 
vey, 50 per cent of the 42 companies located 
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here at that time filled out and returned the 
questionnaire, and Carl Morrison sought 
sufficient information from the other com- 
panies to project reasonably accurate infor- 
mation on their behalf. 

To obtain any further information about 
these Morrison Reports, contact the Coral 
Gables Chamber of Commerce, 50 Aragon 
Avenue, Coral Gables, Florida 33134. Tele- 
phone (305) 446-1657, 

A SURVEY OF THE IMPACT OF THE MULTI- 

NATIONAL COMPANIES ON THE CORAL GABLES 

ECONOMY 


1. The number of multi-national com- 
panies locating in Coral Gables increased 
from 42 in 1974 to 76 in 1978—an increase 
of 80%. 

2. The number of employees of these com- 
panies increased from 1,597 in 1974 to 2,225 
in 1978—an increase of 39%. 

3. The number of employees living in Coral 
Gables increased 56%, from 290 in 1974 to 453 
in 1978. 

4. An increase of 174% occurred in the 
number of out-of-state and foreign visitors 
to the offices of multi-nationals in Coral 
Gables—from 4,049 in 1974 to 11,091 in 1978. 

5. The average length of the visitors’ stays 
in Coral Gables remained unchanged—2.6 
days. 

6. Tho annual total employee payroll in- 
creased 24%—from $26,095,000 in 1974 to 
$47,895,000 in 1978. 

7. The annual total employee payroll for 
employees living in Coral Gables increased 
from $4,980,000 in 1974 to $8,740,000 in 1978, 
an increase of 75%. 

8. Coral Gables’ annual estate tax, tangible 
property tax, and cost of occupational license 
revenues totaled $732,000 in 1978, an increase 
of 67% over the 1974 total of $438,700. 
(Where a company did not know the real 
estate tax paid by landlord, they supplied 
their square feet of floor space. Total tax on 
the building in question was obtained by 
Morrison and their square footage ratioed 
against the total footage and tax.) 

9. The value of services purchased within 
Coral Gables by thete multinationals was 
$1,971,300 in 1974, and $6,650,000 in 1978, an 
increase of 23%. These figures include office 
supplies and maintenance where purchased 
locally. Telephone cost is included as 50% of 
the total communications cost submitted by 
the company since it is paid locally. The 
other 50% is for service paid for outside 
Coral Gables. Travel costs were obtained 
from companies but only 7% of the total was 
included since this is the agent's commis- 
sion. Where a company did not use an 
agent, no amount was included. 

1¢. The expenditures by and for the visi- 
tors to the offices of the corporations in- 
creased 78%. The 1974 figure was $1,994,200 
(per diem of $60 was used for visitors; ex- 
penditure of $300 per visit was used for pur- 
chases by the visitor; expenditure of $50 per 
visit by the company for the visitor was in- 
cluded). The 1978 figure is $3,555,520 (for 
visitors to Coral Gables from other locations 
in the U.S., an expenditure of $210 per trip 
was used for local travel, living quarters, food 
and company expenditure for the visitor; for 
visitors from outside the U.S., $570 per trip 
fo: similar expenditures plus local purchases 
was used). 

11. Annual expenditures by employees in 
Coral Gables increased 93%—from $881,400 
in 1974 (based on 50%, eating lunch outside 
the office at a total cost of $245 per year each, 
plus $30 per year on items other than lunch) 
to $1,701,000 in 1978 (bated on 50% eating 
lunch outside the office at a total annual cost 
of $325, plus $45 per year on things other 
than lunch; it was assumed that each em- 
ployee living in Coral Gables would spend 
$2,650 per year on food, clothing, drugs, etc.) 

12. For 1978, it was estimated that the ap- 
proximate annual expenditures for transpor- 
tation total $8,000,000.@ 
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FORCED BUSING 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. DEL CLAWSON. Mr. Speaker, the 
issue of forced busing of schoolchildren 
to achieve racial balance has been the 
subject of much theorizing and practical 
discussion. In spite of the strenuous ob- 
jections of many of those affected, how- 
ever, the practice continues to affect one 
U.S. community and school system after 
another. A column which appeared in the 
Herald American dated today and pub- 
lished in my hometown of Downey, Calif., 
examines the issue in depth. I commend 
the logic of the column “This Changing 
World” by Madelon Chambliss and am 
pleased to include it in the Recorp at 
this point. 
FORCED BUSING 
(By Madelon Chambliss) 

Many people with young children buy 
homes near schools just for the advantage 
of having a school nearby. It is not difficult 
to understand why they are upset when gov- 
ernment officials and judges force them to 
put these children on a bus to be taken five, 
10 or 20 miles away to school, all in the name 
of. something called racial balance. 

The concept of forced busing for racial 
balance is one of the most absurd bits of 
idiocy which has ever ocen forced upon our 
citizens. It has no educational value and 
dubious social value. It does not create good 
schools. As a matter of fact, busing, with 
its attendant costs, with its destruction of 
the neighborhood school concept, its destruc- 
tion of the cohesiveness encouraged through 
neighborhood meetings, only exacerbates 
existing problems. 

It is completely at odds with the original 
purpose of school desegregation. That origi- 
nal purpose was to allow all children to 
attend the school nearest them regardless 
of race or color. 

Schools across the nation have been in- 
tegrated for a number of years and schools 
in cities such as New York were integrated 
many years before the Supreme Court's 1954 
school integration decision. So the racial 
balance drive is something which goes far 
beyond school integration and its implemen- 
tation requires an enormous degree of coer- 
cion which is inconsistent with the basic 
freedoms to which Americans are accus- 
tomed. 

Since the 1957 start in New York, the 
racial balance drive has expanded, forcing 
black children to white neighborhoods and 
white children to black neighborhoods on 
long bus rides, regardless of the desires of 
the children or their parents and with no 
consideration for the many inconveniences 
caused. Actually, this forced busing opera- 
tion causes much protest, boycott and con- 
flict in general. 

Although the Supreme Court and federal 
judges have been a major cause of this forced 
busing problem, not all judges go along with 
it. Some have ruled against it, stating flatly 
that it violates the laws of reason and san- 
ity; that it endangers and jeopardizes the 
health and lives of hundreds of small chil- 
dren. 

One important aspect which government 
Officials and federal judges ignored and 
which the general public apparently is not 
aware of is that forced busing was actually 
forbidden by the Civil Rights law. The lan- 
guage is as follows: “Provided, that nothing 
herein shall empower any official or court of 
the U.S. to issue any order requiring the 
transportation of pupils from one school to 
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another in order to achieve racial balance 
or otherwise enlarge the existing power of 
the courts to insure compliance with con- 
stitutional standards... .” 

Incredibly this particular portion of the 
1964 Civil Rights Law was not only com- 
pletely ignored in the drive for forced busing 
but Federal judges have hurriedly rewritten 
the Constitution and say that somehow 
racial imbalance in schools is a violation of 
the Constitution. Did these judges have the 
right to change completely the meaning òf 
our Constitution and use it to violate the 
Civil Rights Law itself in regard to forced 
busing? 

We must use our national resources to 
strengthen, not weaken our schools and come 
up with a program that will really provide 
the highest quality education that we can 
for all youngsters. 

We might add that a good way to improve 
education across the country is to get the 
heavy hand of federal big government out of 
it and leave the policies of the schools to 
state and local governments.@ 


TRIBUTE TO JOHN DENT OF 
PENNSYLVANIA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


© Mr. ANDERSON of California. Mr. 
Speaker, after 22 years of dedicated 
service in the Pennsylvania Senate, and 
20 years in the U.S. House of Represent- 
atives, Congressman JOHN DENT is re- 
moving his hat from the political ring to 
return to the doubtlessly more peaceful 
life of a private citizen. The great State 


of Pennsylvania and the entire Nation 


surely will sense the absence of this 
“guardian of the worker” from the halls 
of Congress. 

Joun’s outstanding career of public 
service began over 44 years ago, when 
he was elected to the Pennsylvania 
House of Representatives. After one term 
there, he spent the succeeding 22 years in 
the Pennsylvania Senate, where he 
served as floor leader for 17 of those 
years. 

The untimely death of Augustine B. 
Kelley brought Joun to the Capitol early 
in 1958. He quickly established himself 
as a champion of the American worker 
with his devotion to the study of the 
ever-present unemployment problem and 
workman’s compensation laws. He is, not 
surprisingly, the chief sponsor in the 
House of bills to raise the minimum 
wage. Needless to say, the tasks which 
Joun chose to undertake upon his arrival 
in Congress were then, and are today, 
ominously difficult ones. 

Joun’s service on the Education and 
Labor Committee and as chairman of 
the Labor Standards Subcommittee—not 
to mention the other subcommittees of 
which he is a member—has been diligent 
and superior in nature. His dedication to 
public service has been invaluable to 
constituents and colleagues alike. 

Those of us who remain here can only 
attempt to fill the void created by JOHN 
Dent’s retirement. My wife, Lee and I 
wish Joun, his wife Margaret, and their 
wonderful family all the best in the 
future.@ 
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THE DELUSIONS UNDERLYING THE 
SALT TREATY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the following article by Eugene Rostow 
brings to mind these lines written by 
Thomas Gray: y 

Alas regardless of their doom 

The little victims play! 

No sense have they of ills to come 

No care beyond today. 


Mr. Speaker, it is one of the striking 
signs of the decline of the West that so 
many in the West blithely disregard the 
menace posed to human freedom by the 
Soviet Union. The Soviet military 
buildup has been unprecedented in its 
magnitude and singular in its purpose. 
Since the SALT I treaty, which sup- 
posedly allayed the fears and insecurities 
of the Soviets, the Russians have doubled 
the throw weight of their ICBM force. 
By the early 1980's, the Russians will 
have increased the number of their nu- 
clear warheads by a factor of 4. The facts 
are incontestable, their implication quite 
clear. The Soviets are not content with 
strategic parity, but are striving for stra- 
tegic superiority. Yet still, “the little vic- 
tims play.” 

What truly amazes me is the indiffer- 
ence with which these ominous develop- 
ments are greeted by many in the West. 
It seems to me that this lassitude is com- 
prehensible on two grounds. First and 
foremost, the fundamental error which 
many people make is that they do not 
understand that the interests of the 
United States and the Soviet Union are 
fundamentally irreconcilable. 

Our differences with the Soviets are 
real and fundamental, not illusory. These 
differences did not arise from a lack of 
communication or understanding. If only 
such were the case, then it would be 
possible to reconcile our differences 
through demonstrations of our good will. 
However, the procession of illusions 
which have successively gripped a West 
desperate for accommodation with the 
Soviets, from the 1959 Spirt of Camp 
David, to the Spirit of Geneva, to dé- 
tente, cannot but inspire a feeling of deep 
melancholia when we realize how chi- 
merical were those “new eras of coopera- 
tion.” There can be no cooperation with 
the masters of the Kremlin except on 
their own terms. For those men desire 
not peace and cooperation but world 
dominion. 

From that decisive error flows the 
equally defective corollary that military 
force has no utility in international poli- 
tics today. This truth has been lost on the 
Soviets who have found that the in- 
creased ability to project military power 
pays handsome dividends when embark- 
ing on a course of conquest and carnage 
across the African continent. Further- 
more, this truth has also been lost on our 
allies who have noticed-that the U.S. nu- 
clear umbrella is folding up, as a result 
of which, they are now developing their 
own nuclear deterrents. 
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As Mr. Rostow explains in his article 
the proposed SALT II treaties represent 
the culmination of the Carter adminis- 
tration’s neglect of the sinews of our 
military strength. 

Our current predicament is best sum- 
marized by these words spoken by George 
Washington to the Continental Army: 

The fate of unborn millions will now de- 
pend under God, on our courage and con- 
duct. Our cruel and unrelenting enemy leaves 
us only the choice of brave resistance or the 
most abject submission. We have, therefore 
to resolve to conquer or die. 


Mr. Speaker, the question is: Do we 

have the necessary resolve? 
[From the Omaha World-Herald, 
Sept. 10, 1978] 
WHAT Is “THE PRESENT DANGER"? 
ARGUMENTS AGAINST SALT 
(By Eugene V. Rostow) 

So far as new weapons systems are con- 
cerned, the record of the administration is 
clear and consistent. For President Carter, 
new systems are like bulls in a bull ring. 
You know when the bull comes in that he 
is going to be killed sooner or later by the 
matador, although you cannot tell when or 
how. So it has been with President Carter. 

Our first new bomber in many years, B-1, 
has been canceled. The neutron warhead, 
which might have given NATO a firm shield 
for 10 years, has been remitted to the shades. 
The United States has closed down the 
Minuteman III production line and delayed 
the initial operating capability of the mis- 
sile which was supposed to replace it. MX 
is on ice for the time being. Furthermore, 
the Trident program has been stretched out. 

The record is the same in the area of con- 
ventional forces and conventional weapons. 
The president assures us that all our treaty 
obligations are still firm, and that we stand 
squarely behind our allies in the Pacific as 
well as in the Atlantic. 

But the former chief of naval operations 
has testified that our Navy cannot guarantee 
the sea lanes beyond Hawaii. Secretary of 
Defense Brown recently told the Japanese 
that we could not assure the naval defense 
of Japan. And the administration has pro- 
posed a further reduction in the Navy. 

In short, Secretary Brown's celebrated 
American hare ts still asleep, while the Soviet 
tortoise moves ahead steadily, propelled by 
the pressures of vast research programs, and 
the momentum of new generations of 
weapon systems. 

Now, we are told, the administration is 
about to agree to a SALT agreement whose 
terms, coupled with recent United States 
program decisions, would make it virtually 
impossible to maintain crisis stability or 
rough equivalence, or to reverse presently 
unfavorable trends. 

The limitations of the three-year protocol 
to the treaty would affect us far more than 
the Soviets, if we decide to wake up from 
our sleep during that period. We have not 
introduced a new missile system since the 
late 1960s, while the Soviets have subse- 
quently unveiled five. 

Furthermore, temporary agreements with 
the Soviet Union tend to become perma- 
nent—consider the case of SALT I, for exam- 
ple. The administration is pinning its hopes 
for deterrence on the cruise missile, although 
it has not yet chosen a modern instrument 
for getting the cruise missile past Soviet air 
defense systems. Under the protocol would 
we ever be able to deploy it? and could we 
transfer it, or transfer the technology for 
making it, to our allies? 

At the moment, as Paul Nitze has pointed 
out, we face the unattractive task of nego- 
tiating SALT II while having no modern 
bomber-cruise missile system capable of pen- 
etrating Soviet defenses, no follow-on to the 
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aging and vulnerable Minuteman system on 
the boards, and a submarine missile force of 
fewer than 25 boats at sea, each constituting 
4 percent of our reliable second-strike capa- 
bility, and thus worth tremendous Soviet 
efforts to negate. 

In the end, many of the proponents of 
SALT II at any cost fall back on another 
argument which I should mention. It is bet- 
ter, they argue, to negotiate the best deal 
the Soviets are willing to give us, and thus 
preserve the outward forms of detente, be- 
cause the strategic nuclear balance doesn’t 
make any difference anyway. No one is go- 
ing to fire nuclear weapons, they argue, so 
why worry? 

The fallacies of this argument, and its 
frivolity, are appalling, even in an age which 
should have hardened us to foolish and frivo- 
lous arguments. 

International politics today, like interna- 
tional politics yesterday, and a thousand 
years ago, cannot be dissociated from the 
real power balances which are its matrix. 

The nuclear balance is only one element in 
the equation. But in the Soviet view, as Nitze 
has recently said, “It is the fulcrum on 
which all the other levers of influence—mili- 
tary, political and economic—rest.” 

Can any prudent man or woman seriously 
advise the United States government that 
the Soviet view is wrong? Or that the United 
States should ignore a Soviet warning based 
on this theory? 

With the Soviet military establishment or- 
ganized and equipped to fight and win nu- 
clear wars, could we resist a Soviet ulti- 
matum—or, for that matter, a Soviet attack 
in Europe, the Middle East, Africa, or the 
Far East—under the threat of escalation to 
a level of violence where we could not meet 
the challenge? 

I do not want to be misunderstood, I do not 
oppose arms limitation agreements with the 
Soviet Union as such. On the contrary, I 
think that, properly designed, they might 
serve a constructive purpose. 

But I do opvose the SALT II agreement as 
it appears to be emerging from the negotiat- 
ing table, and so does the Committee on the 
Present Danger, of which I am an officer. 

In our view, the treaty now in prospect 
would not prevent the Soviet Union from 
neutralizing our second-strike capability, and 
would prevent us from restoring the nuclear 
deterrent on which national security ulti- 
mately depends. 

The basis for our security is not the treaty. 
but strategic force deterrence and the 
strategic and conventional force balance. 

We are much too preoccupied with SALT, 
at the expense of our concern with the reali- 
ties of power. 

I have just returned from a trip to Eu- 
rope, Iran and China, where I talked at 
length with responsible governmental 
leaders. 

I can assure you that their concern was 
with the adequacy of our military establish- 
ment, the cohesiveness of our alliances, and 
the rationality and dynamism of our foreign 
policy—not with SALT, except as a self- 
imposed obstacle to restoring our military 
strength. 

Around the world, people are seriously wor- 
ried about our state of mind. They wonder 
whether we have the understanding and will 
to defend ourselves and our interests in 
world politics, or whether we are in a mood 
of suicidal appeasement. As the brilliant 
leader of a moderate-sized country in Asia 
said recently, “the greatest external threat” 
to the security of his nation “is the weak- 
ness of the West. The West is paralyzed, and 
divided.” 

Our goal—the goal of every American—is 
a stable peace, and improved relations with 
the Soviet Union, a state of things based on 
mutual and reciprocal respect for the rules 
of the Charter of the United Nations re- 
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garding the use of force. This is what we 
mean when we use the word “detente.” 

In nearly 40 years in or near the foreign 
and defense policy establishment of the 
United States, I have never met a person who 
was not for detente or who favored war with 
the Soviet Union. 

The Russians who govern the Soviet Union 
are what they are. They will not change and 
we should not get hysterical about them. 
They take advantage of every opportunity 
to expand their power, so long as the risks are 
not excessive. As they say, they push at every 
open door. 

And they take a long view. We have to deal 
with them calmly, steadily, and patiently, 
with an eye on our national interests around 
the world. 

The kind of SALT agreement the admin- 
istration Is so frantically trying to sell the 
country is not a step toward detente or 
toward peace, but an act of appeasement 
which can only invite more Soviet pressure 
and more risk. 

It would freeze us in a position of inferi- 
ority, deny us the opportunity to redress the 
balance, weaken our alliances, and isolate 
us. 
It would be a step toward war, not peace. 


“Sorr BARGAIN, Harp SELL” 

Eugene V. Rostow was undersecretary of 
state for political affairs from 1966 to 1969 
and presently is Sterling Professor of Law 
at Yale Law School. 

He is chairman of the executive commit- 
tee of the Committee on the Present Danger, 
an organization formed to express views on 
national security and defense policy. 

This article is taken from a speech, 
“SALT II —A Soft Bargain, A Hard Sell,” de- 
livered July 25 at a Conference on United 
States Security and the Soviet Challenge, at 
Hartford, Conn.@ 


RETIREMENT OF MR. HEALTH, 
PAUL ROGERS 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. CORMAN. Mr. Speaker, the last 
days of a Congress always saddened by 
the realization that the work of the Con- 
gress will proceed next year without the 
assistance of some of our most distin- 
guished colleagues. One of the most 
missed will be PAUL ROGERS. 

PauL has established a formidable rec- 
ord as a master legislator. His methods, 
skills, commonsense, patience, and com- 
passion should be a case study for all who 
follow. Few Members have been to the 
well of the House more frequently and 
none have been more successful. 

The Nation has been fortunate that 
PauL Rocers has devoted his talents to 
health issues. As a result, he has prob- 
ably done more to improve in a direct 
way the well-being of the American 
people than the rest of us can claim. 

Every year, U.S. News & World Reports 
conducts a survey on “Who Runs Amer- 
ica.” As expected, PAUL Rocers is ranked 
as one of the top five leaders in health. 

I was surprised the other day as some- 
body said that she was sorry that I would 
not be returning to handle health legis- 
lation next year. My surprise turned to 
honor when she realized that I had been 
confused with PAUL. 

Changes ahead in the way health care 
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is delivered and financed will be more 
difficult without his leadership and 
expertise. 

The Rogers, first his father, Dwight, 
and than PauL, have been an honor to 
the House and a tribute to the people of 
Florida.@ 


PROPOSED REVENUE PROCEDURE 
ON PRIVATE, TAX-EXEMPT 


SCHOOLS 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. RHODES. Mr. Speaker, I would 
like to share with you and the other 
Members assembled, a letter that was 
written to me from a constituent who 
was concerned about the proposed In- 
ternal Revenue Service’s regulations 
concerning private educational institu- 
tions. This letter represents only one of 
many that I have received concerning 
this matter, and all have expressed simi- 
lar concern about what they, and I, feel 
is a grave intrusion into the first amend- 
ment rights of the citizens of our coun- 
try. The letter is from an attorney from 
Phoenix, Ariz., by the name of George H. 
Mitchell. Mr. Mitchell’s remarks are 
succinct and to the point. However, their 
brevity is in inverse proportion to the 
seriousness of the issue they address. I 
hope all Members take heed of Mr. 
Mitchell's timely remarks, and that IRS 
reconsiders its onerous position on this 
matter. 


The letter follows: 
PHOENIX, ARIZ., 
October 5, 1978. 


Mr. JEROME KURTZ 

Commissioner of Internal Revenue, 
inton, D.C. 

Re: Proposed Revenue Procedure on Private, 
Tax-Exempt Schools. 

Dear Mr. Kurtz: I have recently noted in 
the August 22, 1978 Federal Register the 
proposed revenue procedure on private, tax- 
exempt schools. I was extremely concerned 
by what I read and especially the way in 
which the I.R.S. is attempting to accomplish 
social reform through taxation. The proposed 
regulation in my opinion is definitely in 
violation of the First Amendment of the 
United States Constitution as an infringe- 
ment by the state on the freedoms of speech 
and religion. In addition, it is an attempt by 
your Bureau to legislate when, in fact, none 
of the proponents of this proposal are elected 
representatives of the people. 

This is a first amendment issue, not a 
racial issue, and should therefore be de- 
cided by the law and not by your own politi- 
cal and social views or objectives. With this 
in mind, I was even more alarmed to note 
that the regulations were scheduled to go 
into effect without a public hearing. This 
procedure is unconscionable. It deprives the 
people of their fundamental right to be in- 
formed and to have an opportunity to make 
their opinions known before any action is 
taken that directly affects their rights as a 
citizens. 

I would urge that you stop the imple- 
mentation of this proposed procedure and at 
the minimum hold public hearings before 
it is again considered. 

Thank you for your attention to this 
matter. 

Very truly yours, 
GEORGE H. MITCHELL.@ 


Wash- 
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ANIMAL BIOLOGICAL PRODUCTS 
ACT OF 1978 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WAMPLER. Mr. Speaker, I have 
this day introduced, with Mr. GRASSLEY 
and Mr. LEACH of Iowa as cosponsors, 
a bill known as the Animal Biological 
Products Act of 1978. The purpose of this 
bill is to regulate the production, sale, 
and shipment of animal biological prod- 
ucts and to repeal the act of March 4, 
1913, relating to viruses, serums, toxins, 
and analogous products intended for use 
in the treatment of animals. 

The bill would repeal the act of 1913 
(21 U.S.C. 151-158) and would replace 
it with a new act to be known as the 
Animal Biological Products Act. The new 
act would strengthen regulatory meas- 
ures relating to the production, distribu- 
tion, and sale of animal biological prod- 
ucts used in the prevention, diagnosis, 
and treatment of animal diseases. 

The bill would clarify and extend the 
provisions of the present law by includ- 
ing: First, provisions for regulating ani- 
mal biological products moving in in- 
trastate commerce; second, provisions 
for seizure or stop sale authority for any 
animal biological product, as defined, 
which violates the provisions of the act; 
third, requirements to assure that each 
animal biological product is pure, safe, 
potent, and efficacious; fourth, develop- 
ment and issuance of test methods and 
control procedures as standards; fifth, 
addition of label requirements; sixth, 
revisions of the present licensing system 
relating to animal biological products; 
seventh, provisions to assure that im- 
ported products meet standards of qual- 
ity as required for domestic products. 

When the Virus-Serum-Toxin Act of 
1913 was enacted, animal biological 
products were few in number, and those 
produced were used largely for the con- 
trol of hog cholera. In recent years, the 
production, distribution, sale, and use 
of animal biologics have expanded 
greatly as a result of rapid scientific and 
technological advances. Moreover, new 
products are always in the process of 
development. 

The products to be regulated under 
this act are differentiated from the many 
drugs and devices regulated under the 
authority of the Food, Drug, and Cos- 
metic Act, as amended. 

One-third of the States have no laws 
to regulate the production and sale of 
biological products for animals. For the 
most part, the other States require only 
the registering of animal biological 
products and quality control is nonexist- 
tent. Products purportedly prepared for 
shipment only in intrastate commerce 
can, and often do, either intentionally 
or inadvertently find their way into in- 
terstate or foreign commerce. It is in 
the public interest that all animal bio- 
logical products be brought under the 
regulation of the Secretary of Agricul- 
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ture in order to assure that they are pure, 
safe, potent, and efficacious. 

I want to make it crystal clear in in- 
troducing this bill that I do not expect 
it to become law in the 95th Congress. 
On the contrary, I fully expect that it 
will not become law this year. 

My intention in introducing the meas- 
ure at this time is so that the general 
concept of broadened USDA authority 
in this area of regulation can be ex- 
amined between now and the convening 
of the 96th Congress. I do not favor in- 
creased Federal regulatory authority 
unless there is a definite need for it. 
However, I am also concerned that in 
many cases areas within the jurisdiction 
of USDA are being taken over by other 
agencies such as FDA or EPA. If there 
is to be further regulation in this area, 
I believe it should be administered by 
the Secretary of Agriculture. 

For instance, I am aware that this bill 
gives to the U.S. Department of Agri- 
culture certain authority which the 
Food and Drug Administration (FDA) 
may now exercise as it relates to en- 
forcement mechanisms such as those 
which authorize FDA seizure of misrep- 
resented and unsatisfactory products 
and those which authorize FDA to ob- 
tain injunctions to prevent and restrain 
violations of law relating to contami- 
nated or harmful biological products. 

There is one area in this bill which 
should, I believe, be strengthened. I 
would prefer to have an expanded State 
authority provided for in the bill. It, is 
my considered judgment that USDA 
could delegate authority for licensing, 
issuing of permits, and establishment of 
test standards to the States. Also, I be- 
lieve that States could be given ex- 
panded authority in the enforcement of 
this Act much as we did in Public Law 
95-405, the Futures Trading Act of 1978. 

Congressman GrassLey, Congressman 
LeacH and I welcome correspondence 
and comment from interested parties re- 
garding this legislative measure with re- 
spect to ways it may be improved upon 
before its reintroduction in the 96th 
Congress.© 


FREEDOM FOR SOVIET JEWRY 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mr. MURPHY of Illinois. Mr. Speaker, 
as the House today observes a “Vigil for 
Freedom” for Soviet Jewry, I want to 
draw my colleagues’ attention to the case 
of Boris Chernobilsky. Mr. Chernobilsky, 
a member of the Refusnik community of 
Moscow, was detained last October and 
accused of “hooliganism,” a charge that 
carries 1 to 5 years in prison. The ar- 
rest stemmed from Mr. Chernobilsky’s 
presence at a peaceful protest at the 
Supreme Court by Moscow Jews. For- 
tunately, Mr. Chernobilsky was released 
following a worldwide outcry over this 
action by the Soviet KGB. 

On March 4, 1977, the official Soviet 
newspaper, Izvestia, accused several 
leading activists of working for the U.S. 
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Central Intelligence Agency. That eve- 
ning, apartments of several Refusniks 
were searched, Chernobilsky’s among 
them. This represented the most severe 
crackdown in several years, aimed espe- 
cially at the group monitoring Soviet vi- 
olations of the human rights provisions 
contained in the 1975 Helsinki accords. 
The searches carried out by the KGB, 
coupled with the slanderous article in 
Izvestia, clearly places the activists in 
serious danger. 

While the Soviet Government would 
like Russian citizens to believe the false 
charges brought against the Refusniks, 
the facts are these: 

First. All of their activities have been 
directed solely toward obtaining the 
right to emigrate from the Soviet Union 
to Israel. 

Second. Everything they have done has 
been entirely within the framework of 
Soviet law. 

Third. They have always informed 
Western public opinion and the Western 
press about their condition and suffering 
in open letters and declarations. 

Fourth. They have never hid from So- 
viet authorities the fact that they are 
trying to keep the West aware of their 
monitoring activities. 

Fifth. Their actions are intended not 
only to help Jews who wish to emigrate 
to Israel, but to improve the relations be- 
tween the Soviet Government and coun- 
tries of the Western world. 

Mr. Speaker, I view with apprehension 
the prospect of anti-Jewish trials based 
on completely false evidence, and fear 
that the Soviet Government may be re- 
_ turning to the worst excesses of Stalin’s 
time. It is critical, therefore, Mr. Speaker, 
that the Congress, the President, and all 
Americans call on the Soviet Union to 
abandon its campaign against law-abid- 
ing dissidents—in the interest of basic 
human rights and the possibility of 
greatly improved United States-Soviet 
relations.@ 


VIGIL FOR FREEDOM 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BROWN of Ohio. Mr. Speaker, 
I am pleased to join the “Vigil for Free- 
dom” sponsored by the Union of Coun- 
cils for Soviet Jewry on behalf of Soviet 
Jewish families and individuals who are 
being detained in the U.S.S.R. as a re- 
sult of the Soviet Government’s repres- 
sive emigration policies. 

Three years ago 35 nations signed the 
Helsinki Final Act, committing the na- 
tions to pursue policies consistent with 
the basic principles of human rights, in- 
cluding the reunification of divided 
families, whose members live in different 
countries, religious freedom, minority 
rights and free travel between countries. 

Unfortunately, the Soviet Union has 
failed to honor the human rights pro- 
visions of the Final Act. 

Today, I want to bring to my col- 
leagues’ attention the case of Emanuel 
and Alla Smeliansky, and their 5-year- 
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old son. Mr. Smeliansky is a 44-year- 
old former metallurgical engineer. When 
the family applied for visas in 1970 to 
join the remainder of his family in 
Israel, Mr. Smeliansky lost his posi- 
tion as an engineer, as did his wife, an 
intourist guide. Not only was permission 
denied, but he was sentenced to 10 days 
of detention and sent to Butyrka. 

Furthermore, Mr. Smeliansky’s re- 
quest resulted in unreasonable harass- 
ment, continuing surveillance and con- 
fiscation of international correspond- 
ence. The Soviet Government also levied 
heavy taxes, equal to a month’s salary, 
twice on the family. 

In January 1976, Smeliansky issued the 
following statement: 

The list of violations by the Soviet Gov- 
ernment could be lengthened and we would 
ask you to bear in mind that our case is by 
no means exceptional. Please ask the Soviet 
Government to keep their promises and to 
grant us and our friends suffering similarly, 
permission to emigrate. 


It is my sincere hope that this vigil 
will result in prompt emigration to Israel 
for this family.e@ 


MICHIGAN MILK PRODUCERS ASSO- 
CIATION SUPPORTS NATURAL GAS 
CONFERENCE REPORT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. DINGELL. Mr. Speaker, the Mich- 
igan Milk Producers Association has 
contacted me and asked that the Con- 
gress be notified of their support for 
the natural gas conference report, ac- 
companying the energy bills the 
House will soon consider. I am pleased 
to have this opportunity to insert their 
letter at this point in the RECORD: 
MICHIGAN MILK PRODUCERS 
ASSOCIATION, 
Detroit, Mich., October 6, 1978. 
Hon. JOHN D. DINGELL, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DINGELL: This letter 
is to register the viewpoint and position 
of the 6,000 dairy farmer members of the 
Michigan Milk Producers Association. For 
the past several years as a dairy farmer 
closely associated with other farmers, I have 
agonized with them about the lack of prog- 
ress in achieving a more clear and under- 
standable energy policy. 

We believe the energy situation in the 
United States is critical. Agriculture depends 
entirely upon an adequate supply of fuel. To 
meet the needs of agriculture in this coun- 
try, comprehensive legislation must be en- 
acted and the passage of the bill is crucial 
in order to demonstrate to all that we have 
the will to deal with the energy problem 
in a decisive way. The Conference Report 
will allow for the production of more gas 
than at present and it contains provisions 
to protect the agricultural sector from pro- 
duction to the point of last sale from undue 
high costs. We also have concluded that it 
is in our interest as homeowners as well. 

We realize it is a very complex issue with 
extreme positions being held to. Some want 
total regulation and no price incentive for 
gas producers, and others want total de- 
regulation now. We know that both op- 
posites cannot be right. Therefore, in the 
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face of the need, we favor the compromise 
of HR-5289. 

On behalf of the dairy farmer members of 
the Michigan Milk Producers Association, I 
respectfully request your vote for the Nat- 
ural Gas Conference Report. 

Sincerely, 
GLENN LAKE, 
President. @ 


ADM. PIERRE CHARBONNET 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. LIVINGSTON. Mr. Speaker, I 
would like to place in the Recorp an in- 
terview conducted by the New Orleans 
Times-Picayune with Vice Adm. Pierre 
N. Charbonnet, Jr., who recently retired 
from the Navy after 40 years of service. 

Admiral Charbonnet was Chief of 
Naval Reserve and Commandant of the 
Eighth Naval District. 

In the interview with the Times- 
Picayune, Admiral Charbonnet expresses 
his dismay with the Carter administra- 
tion’s policies and what he calls the 
“muzzling” of the military. He says that 
the President is telling military com- 
manders, “If you can’t go and support 
me, get out.” 

Mr. Speaker, I do not believe that this 
kind of policy gives us a clear picture of 
the views of our military experts, nor 
does it enable us to take advantage of 
their experience. The President is ignor- 
ing the experts on national defense, 
and the security of the United States has 
become the whipping boy. I think that is 
a cause for grave concern. 

I am inserting this article in the Rec- 
orp and I am also writing the House 
Armed Services Committee, expressing 
my concern and asking that Admiral 
Charbonnet be called as a witness when 
defense policy is under discussion. 

We cannot afford to lose military ex- 
perts and leaders like Admiral Char- 
bonnet merely because the President 
does not want dissent. 

The article follows: 

CHARBONNET LEAVES NAvy DISMAYED BY 

CARTER'S POLICIES 
(By Don Lewis) 

Vice Adm. Pierre N. Charbonnet Jr. leaves 
the Navy after 40 years dismayed by the 
Carter Administration's defense policies and 
“worried about our sustained capability to 
meet the Russians and whip ‘em in the 
future.” 

“I think we can do it right now,” said the 
58-year-old admiral, who took an early re- 
tirement rather than continue to support 
administration policies he did not believe 
in during testimony before congressional 
committees. 

“You've got to remember the Soviets have 
got a momentum built up and I don’t think 
we really know how great that momentum 
is,” added the three-star admiral, who re- 
tired Sept. 1 as chief of Naval Reserve and 
commandant of the Eighth Naval District. 

“We know their capacity for building and 
fabricating ships, like submarines, is some- 
thing fantastic,” he said. “They're geared 
for military production now. They've got an 
economy which permits them to go and con- 
centrate on anything they want to.” 

Could the U.S. Navy keep the vital sea- 
lanes open in the event of war with the Soviet 
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Union, which has a constantly growing blue 
water Navy? 

“I think we could in the selected areas 
that we would have to," Adm. Charbonnet re- 
plied. “We do not have, in my opinion, blan- 
ket superiority and capability to cover the 
seas, period. I think those days are long gone. 
We could do that 15 years ago. 

“I think right now we could keep the sea- 
lanes open to principal allies in Europe or 
Japan," he said. “Heck, I think you've got 
to consider Japan in any context of con- 
frontation with the Soviet Union and we 
have too much vested in the Pacific area to 
ignore them. And I'm not too damn sure that 
the Russians are not going to make that 
type move.” 

At present, the Department of Defense only 
has eyes for Europe, but Adm. Charbonnet 
observed: “When the Russian applies pres- 
sure and if we have a confrontation with 
them, there are other places we could have 
them besides Europe. I'm not necessarily to- 
tally sold that NATO is the place, but of 
couse, we've got to be prepared for NATO.” 

Adm. Charbonnet worries about a trend 
he sees among DoD planners: Trying to guess 
Russian intentions. 

“We've got to base our defense establish- 
ment on his capabilities, not his intentions,” 
he warned. “I’m sick of this worrying about 
intentions because we've never guessed inten- 
tions right of anybody I've ever known. That 
goes from Hitler to Castro. We're never 
right!" 

Adm. Charbonnet said that Pentagon plan- 
ners are talking about a given scenario in 
a confrontation with Russia. “They're say- 
ing things like the war in Europe will be 
over so fast that maybe the Navy won't even 
participate,” he said. 

“This is intentions again and this is not 
capabilities,” he said. “This sort of ignores 
the fact that there's a Pacific Ocean and we're 
going to be fighting I assume the Russians 
or the Iron Curtain in the Pacific. It’s going 
to be a worldwide thing if you fight the Rus- 
sians, who have access to all oceans—and a 
fine, expanding navy.” 

“If you play against his capabilities—and 
we have a good estimate of his capabilities— 
and you build for that, it’s Just one helluva 
lot safer. You can lose a war easily—quick— 
on intentions. 

“This is like trying to estimate when he’s 
going to make an assault into NATO,” Adm. 
Charbonnet said. “I don’t think we will 
ever have a warning. I think every year when 
he goes and changes his troops in Eastern 
Germany, he could make his assault right 
then.” 

The admiral said the Soviets are working 
hard at building a strong military capability 
and their development of defensive or offen- 
sive capabilities are almost entirely based on 
what the U.S. can do, 

“He doesn't mess around with our inten- 
tions,” Adm, Charbonnet said. "He assumes 
always, I think, that they're bad for him. And 
I think we should continue to have the same 
feeling because it’s the safe way to play. 
You're playing for something in which there 
are no second place winners. 

“It’s just like air combat. You either win 
or you've had it." said Adm. Charbonnet, who 
flew as a squadron and group commander in 
the Pacific Theater during World War II. 

Adm. Charbonnet has accepted the posi- 
tion of executive assistant to the president 
of Oil Mop Inc., the New Orleans-based inter- 
national pollution control company. 

During a two-and-a-half hour interview 
at his new residence on St. Charles Avenue, 
Adm. Charbonnet said he was ready to retire 
last October, but decided to stay on at the 
request of Adm. James L. Holloway IIT, then 
Chief of Naval Operations. 

He said the muzzling of the military under 
the Carter Administration has to be experi- 
enced to be believed. 
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Referring to the president, Charbonnet 
said: ‘He says if you can’t go and support 
me, get out. You either go our way or leave. 
And, consequently, that’s what I'm doing. 

“At one time, we were told by somebody in 
Defense that we should even get clearance 
and approval to state our personal opinions,” 
Adm. Charbonnet said. “And it puts you un- 
der, I thought, exorbitant pressures. 

“For one thing," he said, “I felt constantly 
sort of hypocritical when I appeared before 
the Congress where you would go over and 
defend really the budget that was not your 
budget, not what we submitted, not what our 
requirements were, but the requirements 
that had been interpreted by this echelon 
of generel staff—the analyst types, the budg- 
eteers, the Office of Management and Budget 
guys. 

“I just don't want to go and be dictated to 
by the administration that I can't agree with. 

“When you go and testify in front of Con- 
gress any military man has got to have alle- 
giance to the commander-in-chief,’’ Adm. 
Charbonnet noted. “I recognize that and 
when I went up there on the Hill I repre- 
sented the (Naval) Reserve budget to Con- 
gress as the administration wanted it, When 
I went and testified to the Congress, I told 
them what the administration, the secretary 
of defense, wanted for the Naval Reserve. 
Not what the Navy wanted.” 

Adm, Charbonnet said there are many bril- 
liant young civilians working in the Penta- 
gon with beaucoup doctorates in this and 
that. But, he said, so many have no experi- 
ence in military matters and “are making 
decisions about things they really don’t know 
anything about. And this goes for selections 
of weapons systems and estimates of the 
threat. 

“So many of these Pentagon people are not 
qualified by virtue of experience,” Adm. 
Charbonnet said. “They don’t know what the 
hell they're talking about.” 


TODAY'S SOLDIERS AMONG THE 
BEST 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. STEIGER. Mr. Speaker, Gen. 
Bernard W. Rogers, Army Chief of Staff, 
recently addressed the 60th annual 
American Legion national convention. 
In his speech, he spoke of the Army since 
the end of the draft, commenting both 
on the problems and the successes of the 
All-Volunteer Force. 

“Our soldiers today reflect the 
strengths and weaknesses of our so- 
ciety,” General Rogers told the Legion- 
naires. Still, he emphasized, “I believe 
that today's soldiers are among the best 
with whom I have had the privilege to 
serve in over 35 years of commissioned 
service.” 

General Rogers’ speech is frank and 
thoughtful. His analysis of the chal- 
lenges today’s Army faces is one that all 
of us should read. I commend it to the 
attention of all who read the RECORD: 

ADDRESS BY GEN. BERNARD W. ROGERS 

Distinguished guests, ladies and gentle- 
men. I am deeply honored to be here this 
morning. Yours is a great and proud organi- 
zation which always gives strong support to 
many causes of worth to our country. How 


well I remember from my early childhood 
my father’s pride in belonging to the Legion 


and his participating in its activities in the 
small Kansas town of 250 where I grew up. 
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The Legion is still very active in that little 
town. 

The American Legion has always fought 
for a strong national defense. Two days ago 
Secretary Brown spoke to you about the re- 
quirements of such a defense and the high 
priority being placed today on combat readi- 
ness. The Joint Chiefs of Staff fully concur 
in that emphasis on readiness. We have com- 
mitted ourselves to ensuring that we can be 
militarily responsive to the needs of our 
nation as determined by the President and 
the Congress. To that end we have had more 
Opportunities, as a corporate bddy, than our 
predecessors to give our advice to this Ad- 
ministration; and we have always had a fair 
and understanding hearing. Some believe 
that our military opinions are not sought 
and are not heard, They are wrong. Our 
advice might not always be accepted, but 
the Constitution and the law do not require 
that it be. The principle of civilian control 
must remain inviolable; the final decisions 
on national policy must remain the respon- 
sibility of our elected leaders. 

I would like to take up this morning 
where Secretary Brown ended this talk when 
he stated that “people are the greatest asset 
we have in defense" and that “the men and 
women of today offer us the opportunity for 
the same decisive margin" of victory which 
“you, our veterans, gave us... in the past.” 
All our operational needs, our plans and 
strategies, our programs and budgets, our 
sophisticated equipment and computerized 
methods are ultimately without value unless 
we have that one key ingredient: adequate 
numbers of dedicated, responsive, trained 
and effective soldiers, sailors, airmen and 
marines. 

It will, of course, be an Army perspective 
from which I speak, but in some cases parallel 
ob-ervaticns can be drawn from the other 
Services. I think it would be well to dispel 
some myths about the volunteer environ- 
ment, to collect some facts as to the Army’s 
experience in it, and outline for you some of 
our challenges as we attract, train. care for, 
and keep the best among those who volun- 
teer to join our ranks. 

Since December 1972, when the Army in- 
ducted its last draftees, we have been en- 
gaged in an unprecedented effort. No coun- 
try has ever tried over a sustained period in 
peacetime to fill, solely by volunteers, an 
Army of our size—over 1.3 million in uniform 
in the Total Army: the Active Forces and 
the Reserve Forces—the Army Guard and the 
Army Reserve. We have had some growing 
pains and known both ups and downs, but 
we have met with success, at least in getting 
adequate numbers of qualified soldiers for 
our Active Forces which are some 780 thcu- 
sand strong. 

If the volunteer experience has been posi- 
tive for the Active Army, we have not had 
comparable success in our Reserve Forces 
which face a more complex series of chal- 
lenges. The end of the draft dealt those forces 
& severe blow. No longer were draft-induced 
volunteers coming into the Guard or Reserve 
so as to have a degree of control over the con- 
ditions of their required military service. 
Furthermore, the Active Army is now half the 
size it was ten years ago at the Vietnam peak. 
This reduction in the size of the Active Forces 
and the increase in terms of Active service 
result in fewer soldiers entering the Reserve 
Forces to complete their service obligation 
and serving less time once in the reserves. 

Hence, a major result of the dropping of 
draft has been the dwindling of the strengths 
of cur Reserve Forces. Normally this under- 
strength would be made up by the Individ- 
ual Ready Reserve, the IRR. This is the pool 
of trained, former service-members, who are 
not assigned to Reserve units yet who still 
have a residual obligation. This IRR pool 
would not only provide the immediate fillers 
to bring units up to full strength. it would 
also serve as the source of replacements for 
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the casualties we might expect in the early 
days of a major contingency until a rein- 
stated draft could take over and fill the man- 
power pipeline. Unfortunately, our IRR pool 
is today drastically short of personnel. In my 
opinion, that challenge is exacerbated by an- 
other: the Selective Service System is in such 
a deep standby status that, under current 
conditions, it would take much too long to 
get our first draftees in and out of the train- 
ing command and headed toward their initial 
units of assignment. 

The greatest challenge which the volunteer 
environment poses for our Army today is 
reaching and maintaining the appropriate 
strength levels of our Reserve Forces units 
and of the Individual Ready Reserve. 

Recruiting in the volunteer environment 
has obviously taken on new meaning, a very 
energetic one. Recruiting for the Reserve 
Forces presents challenges altogether differ- 
ent from those facing the Active Forces since 
recruiting for the Reserve Forces is commu- 
nity based. A surplus of volunteers for a unit 
here in New Orleans cannot help an under- 
strength in New York. 

The greatest assist in increasing the 
strength of our Reserve Forces would come 
from there being a general understanding by 
all citizens of the important role played by 
the Guard and Reserve today, and the active 
support of those Reserve Forces by the public 
and their elected representatives. Meanwhile, 
we have underway a number of efforts to cor- 
rect these shortages. We have made proposals 
for new legislation required from Congress. 
We have begun a program of direct recruit- 
ing assistance of the Army Reserve by the 
Active Army Recruiting Command. And we 
are implementing several other measures to 
enhance our recruiting and retention in the 
Reserve units that are short. Until these 
measures are tried in earnest—as such meas- 
ures have been implemented for the Active 
Forces—we must hold in abeyance any judg- 
ment on the overall success of the volunteer 
concept. 

As we think about recruiting issues, we 
must recognize that we are in the business 
of recruiting women as well as men. In to- 
day's Active Army, we have almost 50 thou; 
sand enlisted women. They are playing an 
expanding role and doing extremely well at 
it. They have required that we reassess the 
types of assignments they can fill, and now 
some 96 per cent of our military skills are 
open to them, Women are still barred from 
assignments likely to involve close combat. 
They will deploy with their units should we 
have to go to war. They are soldiers and need 
to be treated as such, just as are their male 
counterparts. That is what the women sol- 
diers want; that is what I want. Their pres- 
ence has leavened the whole Army and pre- 
sented challenges to leaders to all levels to 
adjust their traditional modes of thinking. 
We are proud of the outstanding contribu- 
tion women are making, and we will be draw- 
ing upon them even more over the next sev- 
cral years. 

To ease our recruiting burdens we must 
minimize the losses occasioned by soldiers 
who do not complete their normal terms cf 
service. Some publicity has been given to the 
fact that almost 40 per cent of those soldiers 
who volunteered in FY 1974—the first full 
year without the draft—did not complete 
their full 36 months of service. More than 
half of that loss occurred during the first 
year. Most of those who departed early were 
caught in our filtering systems that sought 
out the non-productive, the inept, the un- 
suitable or the disciplined soldiers so that 
our commanders could concentrate on train- 
ing these who were capable, motivated, and 
disciplined. As you would expect, it is not 
until we get our volunteer soldier into uni- 
form and immersed into the regimentation 
and routine of the Army that we know 
whether he or she has the motivation, self- 
discipline, attitude and aptitude to be the 
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kind of soldier we want to keep. If some 
demonstrate that they cannot or will not 
meet the standards we set, then we have the 
tools to remove them from our ranks, After 
all, this is a volunteer Army, and soldiers vol- 
unteer to meet our standards which I insist 
be high in all areas. If they do not measure 
up, I encourage commanders to use the tools 
and programs available to rid us of the sub- 
standard. This is surely what you would 
expect us to do. 

As we have gained experience in the volun- 
teer environment, we have been able to deter- 
mine which categories of potential recruits 
show the greatest promise for effective serv- 
ice. As our techniques for determining that 
promise are refined, and as we are able to 
recruit more from those groups likely to do 
well, our attrition rates will drop. In several 
years, we hope to reduce attrition among first 
termers to about 25 per cent, but progress 
will be slow and expensive since we are seek- 
ing the same sorts of people as business, 
industry and the other Services. 

We have found that one of the best pre- 
enlistment indicators of potential for effec- 
tive service is the high school diploma— 
though it is by no means the only one. The 
motivation, discipline and reliability dis- 
played in acquiring a diploma carry over into 
the Army. Our experience shows that a re- 
cruit with a diploma is more than twice as 
likely to finish his first term than his contem- 
porary who does not possess one. Addition- 
ally, holders of diplomas are more apt to 
reenlist. 

While these young persons are doing well, 
this expectation of success should not be con- 
strued as implying that soldiers without di- 
plomas cannot be effective. In fact, many of 
them are. In the last analysis, quality should 
be measured by performance in one’s unit, 
after initial training. In the main, those who 
complete training are doing well. When 
turned on by good leadership, meaningful 
tasks, tough and challenging training, strict 
discipline, and high standards, our soldiers 
respond with dedication, willingness to sacri- 
fice and high performance. 

I mentioned that our attrition rates are 
dropping, and a major factor is that the per- 
centage of high school diploma graduates in 
the force has increased significantly. So far 
this year, more than 70 per cent of our new 
recruits have been holders of diplomas—a 
higher percentage than ever before during 
the volunteer environment. 

Admittedly, we are not attracting many of 
those persons who are bound for college and 
also perhaps not too many at the top end of 
the intelligence scale. But then we have 
about the same proportion of enlisted mem- 
bers with at least some college experience as 
we did during the last year of the draft, about 
12 per cent. By the same token we are not 
accepting those persons at the lower end of 
the intelligence scale. Our recruits in the 
lowest acceptable mental level, Mental Cate- 
gory IV, are about half the percentage we 
were receiving during the draft six years ago. 

Many have decried the educational levels in 
the Army today. I would only point out that 
during the later phases of World War II, 
when our soldiers were landing on the 
beaches of Normandy and New Guinea, the 
high school graduate content of the Army 
was less than 40 per cent. At the height of 
the Korean War, it was less than 50 percent. 
During the last year of the draft it was 70 
per cent. Today our high school graduate 
content throughout the Active Army is 83 
per cent, including a number who have 
earned their diploma or equivalency while in 
the Service. 

I think such historical perspective is im- 
portant as we look at the Army and try to 
judge the qualifications of the soldiers now 
in our ranks. Although the Army can im- 
prove in many respects, and is deeply en- 
gaged in just that endeavor, much of the 
criticism of our soldiers that has been voiced 
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recently is inaccurate. More importantly, 
hundreds of thousands of fine soldiers have 
been unfairly maligned. Often, a return to 
the draft is seen as a panacea for our chal- 
lenges, but that is not necessarily so. The 
issue is much more complex and not suscep- 
tible to simple solutions. 

The volunteer soldiers commanded by Gen- 
eral Pershing prior to World War I and those 
led by General Marshall prior to World War 
II were not better qualified to be soldiers 
than those in the Army today. Yet their gal- 
lantry on the battlefield is beyond dispute. 
We sometimes forget the chants of “OHIO"— 
“Over the Hill in October’—prior to Pearl 
Harbor. We sometimes forget that large scale 
troop disturbances occurred during the de- 
mobilization after World War II. We some- 
times forget that the composition of our 
Army during the recent draft was not neces- 
sarily more representative of our society than 
our Army is today—or was 50 or 100 years 
ago. 

Perhaps the categories of representation 
may have changed somewhat, but a degree 
of imbalance will remain as a matter of 
practical application of any system—draft or 
volunteer, No system will be fully representa- 
tive or truly equitable in practice. What mat- 
ters is not which social or economic strata 
our soldiers come from or what motivates 
them to join; what does matter is how well 
they perform once they are serving in their 
units under their sergeants, lieutenants and 
captains. Then, and only then, can we judge 
if the soldier's performance is one of 
“quality.” 

Quality is an extraordinarily elusive con- 
cept, and peacetime measurements of war- 
time effectiveness must always be indirect; 
but we are not without experience in the 
field. Traditional indicators of indiscipline 
are down dramatically over the past five 
years—AWOL’s, desertions, crimes of vio- 
lence and the like—in some cases down by a 
factor of three. Our indications of motiva- 
tion and morale are up. Our soldiers are in 
the Army because they want to be, and they 
are performing well. 

I believe that today’s soldiers are among 
the best with whom I have had the privilege 
to serve in over 35 years of commissioned 
service. 

Let me add to that perspective. Our sol- 
diers today reflect the strengths and weak- 
nesses of our society. They represent a micro- 
cosm of the 17-25 year olds in our country 
since two-thirds of our Army fall in that age 
group. And, to some extent, the fact that 
they are now in the Army puts them in an 
unaccustomed spotlight. 

A point has been made about the low read- 
ing levels of some of our enlistees. It is true. 
Even after we disqualify young people in the 
lowest categories of mental aptitude from 
coming into the Army, we find that about 
6 percent of our enlistees are functionally 
illiterate, reading at about the 5th grade 
level. By comparison, a study sponsored in 
1975 by the Department of Health, Educa- 
tion, and Welfare, indicated that about 20 
percent of all American adults over age 17 
are functionally illiterate. Now while cer- 
tainly not all of these people are qualified for 
military service—by age if for no other rea- 
son—that is nevertheless a shocking figure. 
It is something about which we all as citizens 
must be concerned. It has effects with which 
Army commanders must cope. 

However, we have a number of programs 
in the Army to improve the capabilities of 
our soldiers in this regard, such as the Basic 
Skill Education Program, a fully funded, on- 
duty effort to help the soldier acquire the 
educational skills he needs to do his job. 
We are working with the Departments of 
Labor and HEW to provide pre-enlistment 
remedial education. Other prozrams provide 
industrial recognition for skills learned in 
the Army and provide for appropriate ap- 
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prenticeships. And though the Congress has 
discontinued educational benefits for new 
soldiers under the GI Bill, there is a partial 
replacement for it under the Veterans Educa- 
tion Assistance Program. 

Public interest has recently focused again 
on drug abuse in the Services, although Army 
programs are also deeply concerned with 
alcohol abuse where our case load is in fact 
higher. Again, a measure of perspective is in 
order. We do not want our soldiers to do any- 
thing that would impair their health and ef- 
ficiency or that of the Army. Our soldiers 
come from a society in which drugs are 
endemic, and while exact national figures 
are not available, National Institute of Drug 
Abuse estimates for the 17-25 year old age 
group are comparable to those of the Army. 
We are not satisfied with these comparisons, 
however, because our responsibilities for na- 
tional security should require higher stand- 
ards than those prevalent in society. 

We have been encouraged by the downturn 
of hard drug abuse in the past four years. 
Alcohol and marijuana use have remained 
about steady. As accurately as we can deter- 
mine, about 7 percent of our enlisted soldiers 
now use hard drugs at least occasionally, with 
just less than 2 percent of them on a regular 
basis. Most of this use is in a social or recrea- 
tional context—we have been able to weed 
out most of the hard core addicts we had 
several years ago. We have a number of pro- 
grams to combat and contain, if not elimi- 
nate, drug abuse—recreational, to remove 
the temptation; educational, to teach the 
dangers; law enforcement, to root out the 
sources; and rehabilitational, to treat the 
abusers, 

We do not minimize the problem; any 
misuse of drugs is abuse and cause for con- 
cern. But I want to assure you that drugs 
have not incapacitated the Army, despite 
what some would have you believe. 

In sum, we have some big people challenges 
in the Army—as well as challenges in other 
areas—and we are working vigorously at 
meeting them. But, they have not over- 
whelmed us. 

Many of these challenges are eternal. They 
have faced all commanders through the ages, 
since armies have historically been composed 
largely of young people. Seventeen to 25 year 
old men and women today have all the en- 
ergy and all the high spirits they have al- 
ways had. They want to be tested, the harder 
the better. They have an enormous potential 
for hard work, ingenuity, and great accomp- 
lishment. They also have the potential for 
mischief. They place a premium on good 
leadership—professional, competent, sensi- 
tive, compassionate leadership. Our Army has 
always needed officers and noncommissioned 
officers who could channel soldiers’ energy in 
the right direction. Our task today is the 
same as has always faced the Army: to take 
those young people who join us, transform 
them from civilians into soldiers, and train 
them well so as to produce soldiers who are 
better as individuals, better as members of 
the team, and better as citizens once they 
return to civil life after honorable service in 
uniform. 

In this sense, the quality of any Army is 
determined more by its leaders than by its 
junior soldiers. Good leaders can make good 
units; they can create an environment in 
which pride, professionalism, confidence, 
candor, esprit and motivation can fluorish. 
They can take care of their soldiers and make 
the best want to reenlist. Those who measure 
up have done so. Our reenlistment rates to- 
day are among the highest we have experi- 
enced in the volunteer environment, and we 
are meeting the reenlistment objectives we 
had previously set. 

I have focused much of my talk on issues 
surrounding our soldiers that have received 
considerable national publicity lately. Much 
fuel for that debate has been based on anec- 
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dotal evidence. I submit that the views of 
one drug abuser, while important in them- 
selves, should not be used to characterize the 
whole Army, just as the opinions of one 
sergeant cannot reflect accurately on the 
state of readiness of the whole Army. 

Those of us in uniform generally have a 
tendency to hark back to the good old days, 
to wish to return to the comforts of a seem- 
ingly remembered past rather than face the 
possible discomfort of an unknown future. 
But as the old sergeant once said, “The Army 
ain't like it used to be, and it never was.” 
Wishful thinking about the past will not 
solve today’s challenges. What we in the 
Army do is to recognize our challenges today 
in their human dimensions and, with the 
resources available to us, do something about 
them. 

Our Army has plotted a careful course be- 
tween constancy and change. We have 
adjusted to change in the international en- 
vironment, and we have adjusted to the 
dynamics of the society from which we 
spring, At the same time we have held true 
to the enduring values of integrity and 
honor, to the bedrock of professional com- 
petence, and to the firm principle of civilian 
control. If we are indeed to defend our so- 
ciety—and our society's right to change its 
own values—then the constant values of our 
commitment to service must remain unalter- 
ably fixed. 

Before I close, I want to reiterate one point 
very clearly. Our Army today faces many 
challenges, just as it always has and always 
will; and, as in the past, we intend to meet 
them. Not the least of these challenges is 
taking what our nation gives us—in the way 
of material resources and in the way if young 
men and women—and fashioning a proud 
Army, professionally competent, capable of 
securing the interests of our nation in con- 
cert with the other Services, and providing 
an environment in which good soldiers and 
their families want to serve and live. The 
soldiers in our Army are doing just that, and 
they are doing it well, I am proud of them; 
you veterans can be proud, too. The soldiers 
need your support; they deserve your sup- 
port. And I solicit your continued support 
of them. 


VIGIL FOR FREEDOM 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. FRENZEL. Mr. Speaker, over 3 
years ago 35 nations including the 
United States and the Soviet Union 
signed the Helsinki agreement. All of 
these nations pledged to reunite divided 
families. However, case after case has 
come to my attention to indicate that the 
Soviet Union does not take their respon- 
sibility in this matter seriously. 

Just last Saturday evening, I partic- 
ipated in a “candlelight march” in St. 
Paul, Minn., in which 2,000 people dem- 
onstrated, in a dignified manner, the 
outrage over Russian suppression of emi- 
gration and other human rights. It is 
obvious that this strong objection is not 
confined to a few activists. 

We are all familiar with the harass- 
ment and intimidation that often follows 
Soviet Jews request to emigrate from 
Russia. A case history of these families 
entitled “Vigil for Freedom,” dramat- 
ically details this tragic problem. I would 
like to invite the Members’ attention to 
the situation of the Finkelstein family, 
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which to me demonstrates a clear viola- 
tion of the Helsinki agreement, 

Eitan Finkelstein and his wife, Alex- 
andra, first applied to emigrate to Israel 
8 years ago. Mr. Finkelstein is a physicist 
who was dismissed from the Moscow 
Physics ‘Technology Institute due to his 
activist activities. Although he has not 
worked in his field for 10 years, Soviet 
officials continue to deny his exit permit 
on the grounds that he possesses secret 
information gained during his previous 
employment. Mrs. Finkelstein is highly 
educated in oceanographic biology and 
has not been employed for 2 years. 

In 1974, the Finkelsteins’ joy over the 
birth of their daughter was dampened by 
their struggle with registrar to name 
their child, Miriam. The family was sub- 
ject to further harassment from the So- 
viet officials when Eitan and Alexandra 
were forced to live in different cities. We 
recently learned that their telephone was 
disconnected and they have not received 
mail for several months. Despite their 
suffering, the Finkelsteins, like many 
other courageous families, will not give 
up their dream. 

I share the Finkelstein’s dream. I look 
forward to the day when it will not be 
necessary to offer case examples of the 
many families who are forcibly detained 
in the U.S.S.R. But, that day is not here 
so we must continue our own struggle to 
remind the Soviet Government of its 
signed, but unfilled, commitment to its 
own citizens for basic human rights. 

On this day, I pay homage to the 
Finkelstein’s personal fight for freedom 
and their courage to continue that fight. 
The Finkelsteins are just one of many 
persecuted families. There are many 
others who suffer a similar plight, and 
we must not forget them. I urge every 
Member of Congress to join this vigil in 
support of those who must always strug- 
gle for freedom.@ 


ENERGY SITUATION 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mrs. FENWICK. Mr. Speaker, the ur- 
gency of the’ energy situation of this 
country demands all the innovation and 
creativity of which this Nation is capa- 
ble. With this in mind, looking forward 
to a conference on the subject of alter- 
nate and automating exhaustible sources 
of energy, I would like to bring to the at- 
tention of the Members these articles, 
written by Gordon Bishop, in one of our 
leading newspapers, the Newark Star 
Ledger: 
ANALYSIS FINDS SOLAR INVESTMENT A 
“Goop Buy” 
(By Gordon Bishop) 

Solar systems can produce more energy for 
heating, cooling and clean, renewable fuels 
than a comparable investment in offshore 
oil and natural gas. 

That is the finding of one of the leading 


ecnsultants to the U.S. Department of En- 
ergy—Intertechnology Corp.. Warrenton, Va. 


Consumers, according to the analysis, will 
be paying more for oil and natural gas ex- 
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pected to be found off the New Jersey coast 
than an equivalent amount of solar energy. 

A solar investment of $100 billion in collec- 
tion systems today buys the equivalent of a 
million barrels of oil a day, the analysis 
shows. 

The United States now consumes about 20 
million barrels a day. 

But once the oil and gas are burned, they 
must be replenished, unlike solar systems, 
which, once installed, keep on providing en- 
ergy for 40 years, the lifetime of a typical 
collector. 

The analysis is the first ever done compar- 
ing the energy value and costs of Atlantic 
offshore oil and gas to new solar systems, ac- 
cording to the federal Department of Energy 
(DOE). 

It was prepared by Intertechnology Corp., 
a worldwide developer of renewable resources 
and a major consultant to DOE. 

The analysis reveals that energy from sun- 
light—hot water, heating, cooling, electricity, 
biomass—already is available and will be 
cheaper and easier to produce than resources 
taken deep below the Atlantic Ocean begin- 
ning in 1987. 

That is the year when the first amounts of 
crude oil and natural gas are expected to be 
coming ashore for processing and distribu- 
tion to the consuming public. 

The government expects about one billion 
barrels of oil and five trillion cubic feet of 
natural gas to be extracted from the Balti- 
more Canyon some 50 to 100 miles east of 
New Jersey. 

The conclusion reached by Intertechnology 
Corp. is that an investment in solar applica- 
tions over the next 20 years will yield much 
greater energy value and social benefits, and 
less environmental, economic and political 
problems. 

Moreover, inflation in the "free world” can 
be controlled through energy systems that 
rely on renewable and, in most cases, free 
solar fuels, Intertechnology maintains. 

For example, a $100 billion solar invest- 
ment now can save a million barrels of oil a 
day. At $15 a barrel, the savings comes to $15 
million a day. 

The United States will import nearly $50 
billion worth of fuels this year, causing a 
massive trade deficit and feeding inflation, 
federal studies project. 

Yet the U.S. Department of Energy con- 
tinues to spend more money on development 
of fossil fuels and nuclear power than re- 
newable solar technologies. 

The DOE budget is $10.3 billion, of which 
$7 billion is allocated for nuclear activities 
and $684 million for fossil fuel development 
(conversion of coal into gas and oil). 

On the bottom of DOE's priorities is solar 
energy research and development at $411 
million. 

The 1979 budget will jump. to $12.6 billion, 
but the solar outlay will rise only $89 million 
to $500 million, mostly for research and de- 
velopment. And that increase resulted from 
citizens’ pressure following the Sun Day cele- 
bration May 3. The original appropriation 
had been $400 million. 

Unless the federal government and the 
energy industries shift the emphasis to solar, 
the cost of powering and fueling the nation’s 
economy will continue to rise at a rate of 
about 10 per cent or more a year, indefinitely, 
based on costs of finite fuels this decade. 

Intertechnology president Dr. George 
Szego is convinced the U.S. needs a crash 
program of the same magnitude as the space 
effort to make solar a reality this century. 

The federal government committed $69 
billion from 1959 through 1978 to space ex- 
ploration. 

Solar supporters are asking for a $2 billion 
effort, beginning in 1979, to bring solar into 
the marketplace at prices most everyone will 
be able to afford. 

During the preparation of the solar/off- 
shore analysis in his Virginia office, Dr, Szego 
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explained that President Carter and Congress 
created a great deal of confusion by promis- 
ing solar as a solution to our present fix, but 
proper initiatives. 

Last year, President Carter announced a 
goal of 2.5 million homes utilizing solar 
energy by 1985. That number has since been 
drastically cut back to a few hundred thou- 
sand dwelling units, despite a growing in- 
terest in solar alternatives. 

While the President’s Council on Environ- 
mental Quality is calling for a 25 per cent 
solar mix by the year 2000, the oil industry is 
forecasting a scant of 1 to 2 per cent by then. 

New Jersey’s Energy Master Plan also an- 
ticipates a 25 per cent solar use within the 
next 22 years if solar development is imme- 
diately accelerated. 

To determine whether the 25 per cent solar 
goal was, in fact, achievable, an analysis was 
done comparing the costs of offshore oil and 
gas to solar alternatives, and the net impact 
on consumers—and society. 

Two assumptions were made for the anal- 
ysis. The first is that the worldwide price of 
a barrel of oil will be about $30 in 1987, when 
the Mid-Atlantic oil will be coming ashore 
for processing and distribution in the mar- 
ketplace. 

For natural gas, the wellhead price (where 
the gas leaves the ground and enters the 
pipeline) was set at $5 per thousand cubic 
feet. 

Both oil and gas estimates are considered 
conservative by energy analysts. 

The second assumption is that finite 
energy supplies (particularly oil and gas) 
will continue to inflate in price about 10 
per cent a year. This is also considered a rea- 
sonable assumption based on the escalating 
demand for oil and gas, especially in the de- 
veloping nations, and the increasingly rapid 
rate of exhaustion of limited fossil fuels. 

The numbers used in the analysis were 
purposely low and weighted in favor of oil 
and natural gas to avoid any unintentional 
bias that would put alternate solar tech- 
nologies at an advantage, Szego noted. 

For example, the $30 per barrel cost is for 
crude oil before processing. A barrel of oil 
contains 42 gallons. 

The market value of 42 gallons of finished 
product (gasoline, heating oil, kerosene, etc.) 
is about three times as much as a barrel of 
crude oil. 

The consumer also pays about twice the 
wellhead price of natural gas. 

But simply using $30 per barrel and $5 per 
thousand cubic feet of natural gas at the 
wellhead, the least cost to the consumer 
would be $200.3 billion over 20 years. 

If the higher numbers were used in the 
analysis, the cost to the consumers would be 
in the range of $500 billion over the same 
time period, making solar even a better bar- 
gain by comparison 

Dr. Szego did all of the calculations him- 
self. 

A chemical engineer with over 30 years ex- 
perience in the economics of energy and 
energy conversion and power, Szego, 59, 
found that $200 billion worth of solar energy 
over 20 years could save the equivalent of 73 
billion barrels of oil. 


The rule of thumb in the industry is that 
an investment of approximately $100 billion 
today buys the equivalent of a million bar- 
rels of oil a day. 


That averages out to one-third of a billion 
barrels per year. Within three years, the $100 
billion solar investment returns to the con- 
sumer the same as a billion barrels of oil. 


At today’s price of around $15 per barrel, 
the cost to the consumer is $15 billion. 
Again, that is for the raw barrel of oil before 
processing and distribution. 

The Intertechnology figures were similar to 
those computed by Grumman Energy Sys- 
tems, a division of Grumman Corp., manu- 
facturers of aircraft and aerospace equip- 
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ment and a leading developer of solar tech- 
nologies. 

Sally Schneider, a Grumman energy sys- 
tems engineer, found that for $400 billion 
(what consumers would most likely pay for 
Atlantic oil and gas over 20 years produc- 
tion), a solar array could be launched in 
space and provide the entire northeast with 
all of its electric energy. 

Or, put another way, enough solar collec- 
tors could be installed on rooftops (10 billion 
square feet) to furnish just hot water at a 
savings of 800 million barrels of oil a year. 

In five years, the energy saved from heat- 
ing just hot water with sunshine would be 
equivalent to four billion barrels of oil, or 
four times more than the potential oil re- 
serves in the Baltimore Canyon. 

If heating were added to the solar collec- 
tion and storage system, the energy savings 
would be triple that of hot water. 

Sheldon Butt, president of the Solar En- 
ergy Industries Association, Washington, 
D.C., says that for $200 billion consumers 
in the Northeast can be provided with as 
many useful BTUs as a billion barrels of oil 
and five trillion cubic feet of gas at half 
the cost. 

When asked what's holding back solar if 
it's a great energy saver, Butt asserted: 
“The billions and billions of dollars being 
plowed into harder-to-recover oil and gas, 
expensive nuclear technology and costly coal 
conversion.” 

Major oil companies refuse to say how 
much they are spending in solar research and 
development, claiming it is proprietary in- 
formation that would give competitors an 
advantage. 

Solar companies not engaged in oil, gas, 
coal or nuclear activities, however, freely re- 
port how much they are spending—and must 
continue to invest—to drive the cost of solar 
collectors and hardware down to competitive 
prices. 

A typical solar hot water system for a 
family of four in the Northeast can now 
be installed for approximately $2,000. 
Roughly 20 percent of an average home's 
energy requirements is for heating hot 
water. 

Furnishing heat and storage for up to five 
Sunless days costs an additional $5,000 for a 
1,500-square-foot home. 

Solar air conditioning is also available, 
but at costs higher than conventional elec- 
tric units. For $5,000, a solar air conditioner 
can be installed in the average home, with 
® payback of more than 15 years. 

The payback on hot water is from three to 
five years, and heating from 10 to 15 years. 

Solar electricity is expected to be on the 
market within five years. By 1986-87, photo- 
voltaic systems—the method used to convert 
sunlight to electric energy—is expected to be 
competitive with local utilities. 

A TEeN-DOLLAR SOLAR CELL CLOSING 
ENERGY GAP 


(By Gordon Bishop) 


At $1.5 billion, it may be the bargain of the 
century. 

That's how much the U.S. Department of 
Energy (DOE) needs to launch what it sees 
as the most promising energy development 
of the 20th Century—Photovoltaics. 

The photovoltaic phenomenon is the direct 
conversion of sunlight into electricity. 

A semi-conductor material transfers the 
sun’s photons, or light energy, into electrons 
which can do the work: Light a bulb, or 
power an appliance or motor. 

All space satellites orbiting the earth have 
been powered by silicon cells, a conductor of 
light energy. 

But solar electricity remains largely a 
Space technology. 

The Department of Energy is getting only 
$33 million next year to reduce the costs of 
producing semi-conductors, a mere pittance 
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when compared to DOE's $12.6 billion budget 
for 1979. 

Yet with little support from government 
or industry, photovoltaic engineers have 
been able to cut the costs of their product 
from $300 to $10 per kilowatt hour in only 
five years, 

When the price comes down to about 10 to 
15 cents per kilowatt hour, it will compete 
effectively with conventional generating 
plants that burn oil, coal or uranium fuels 
to produce electricity. 

A typical family of four uses about 17 kilo- 
watts of electricity each day. 

With a $1.5 billion investment, DOE's engi- 
neers predict solar electricity can be on the 
market by 1983 for various residential and 
commercial uses, and will be able to compete 
dollar for dollar with utilities by 1986. 

Utilities, however, will be faced with a 
shrinking market as homes and businesses 
begin tapping the sun for electricity. 

Paul D. Maycock, assistant director for 
photovoltaics in the DOE, admits that is a 
“societal issue" that needs to be resolved. 

Maycock refers to it as the “utility-inter- 
face" problem. Who pays for the utility 
back-up costs which would have to be shared 
with those who do not yet have photo- 
voltaics? 

Will consumers be able to afford utility- 
generated electricity as prices rise to offset 
losses to new photovoltaic users? 

These are some of the tricky balancing 
issues the federal government must deal with 
as a new industry emerges to challenge cen- 
tral power systems. 

“We are looking at a clean, silent, reli- 
able, high technology that will have a ma- 
jor impact," Maycock envisions. 

And that vision is within reach today. 
More and more photovoltaic arrays are being 
installed where central power systems can- 
not reach—remote sites in the mountains, 
offshore drilling platforms, along transporta- 
tion corridors, in newly developing coun- 
tries that cannot afford a billion dollars for 
a single generating station, and for watches, 
radios and other electronic gadgets that re- 
quire little voltage. 

The $1.5 billion that DOE is seeking to 
penetrate the potential market for photo- 
voltaics is the same amount for one nuclear 
power plant. 

Utilities are spending billions of dollars 
to build nuclear facilities that would have 
a life expectancy of 40 years. 

Some DOE scientists feel the utilities 
might be building the white elephants of 
tomorrow, instead of planning on conserva- 
tion leading to a gradual transition to solar 
and other renewable sources. 

The DOE is striving to combine heating 
and cooling with photovoltaics for a single 
system. A similar approach is being taken 
by SES (Solar Energy Systems), a division 
of Shell Oil Co. 

SES last year announced it planned to 
have on the market a combined solar system 
capable of producing hot water, heating, 
air conditioning and electricity by 1984. The 
price was $5,000 (1976 dollars). 

The Department of Energy finds several 
favorable attributes for application of pho- 
tovoltaic electric generating systems for 
homeowners. They are: 

Land costs are offset by existing roofs that 
collect the sunlight. 

Photovoltaic costs scale down proportion- 
ally to small kilowatt sizes, unlike central 
power plants that depend on economies of 
scale to offset costs. 

There are no distribution costs for on-site 
generation. 

The homeowner has a lower discount rate 
than the utility. 

Individual desire for energy independence 
is served. 

As photovoltaics become less expensive 
and more popular among energy consumers, 
the federal government is expected to de- 
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velop a long-range “interface plan" with 
utilities, which will still be needed to de- 
liver the heavy industrial loads. 

Utilities will also be able to generate elec- 
tricity whenever the sun is shining, making 
them less reliant on uranium and coal, both 
finite fuels whose costs will increase while 
photovoltaics will flatten out once mass pro- 
duction gets underway. 

Federal photovoltaic officials see the era of 
giant power plants with their transmission 
tentacles spreading out over the landscape 
coming to an end as soon as a solar economy 
takes root in the 1980s. 

“As energy from the sun is harnessed, there 
is no reason to keep extending systems that 
depend on limited and costly fuels for their 
survival,” Maycock observed. “Right now, it 
doesn’t make much sense to continue mas- 
sive investments in technologies that soon 
wi. not de able to compete with solar 
systems.” 

At RCA Laboratories in Princeton, scien- 
tists have developed a semi-conductor that 
can be mass produced within a few years, 
ushering in the age of solar electricity. 

RCA inventor Dr. David E. Carlson calls 
his discovery “hydrogenated amorphous 
silicon." It is the Only amorphous material 
known that has been used successfully to 
make high performance, photovoltaic solar 
cells, according to RCA. 

Amorphous silicon solar cells are low cost 
because the material (derived from common 
sand) is plentiful ... . the fabrication proc- 
ess involves low temperatures .. . extremely 
thin layers of the material (about ' th the 
thickness of a human hair) can be placed on 
inexpensive glass or steel sheets ... and it 
is a long-lasting, stable material. 

William C. Hittinger, executive vice presi- 
dent of Research and Engineering for RCA, 
says the federal government must support 
solar energy, noting it subsidized the oil, gas, 
coal and nuclear Interests, 

Since 1918, the federal government. 
through direct subsidies and tax credits, has 
given the finite fuel producers a $500 billion 
break. 

Hittinger believes the solar industry needs 
only tax credits for manufacturers and tax 
rebates for users to get the sun working for 
everyone. 

Without a long-range government commit- 
ment, a significant solar industry may not 
develop before the year 2000, Hittinger warns. 
GREEN POWER: “ENERGY PLANTATIONS” MAY 
YIELD FAST-GROWING TIMBER FUEL 


(By Gordon Bishop) 


“Energy Plantations’—which grow fuels 
the same way farmers raise crops—may some- 
day supplant oil and coal for heating, cooling 
and generating electricity. 

The projected price of plantation fuel is 
$1.59 for one million BTU's of energy. 

The price of oil today is $2 for the same 
amount of BTUs. 

It is estimated that plantation fuel can 
furnish the nation with 20 per cent of its 
total energy needs. 

Unlike oil or coal, plantation fuel does not 
pollute when burned. 

Aware of the immediate potential of energy 
plantations. the U.S. Department of Energy 
has a project underway that would grow 
hybrid, hardwood trees for fuel on as many 
as 175 million acres of land unsuitable for 
food production. 

. . . . . 

The plan calls for harvesting quick-grow- 
ing sycamores, poplars, cottonwoods and 
similar species on 25,000- to 30,000-acre 
plantations. 

An acre yields from seven to 11 dry tons 
per year, 

A typical plantation could supply 150 mil- 
lion BTUs per acre per year, or enough to 
satisfy the energy requirements of a subur- 
ban community. 
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The wood can also be used to make metha- 
nol fuel, replacing gasoline with a substance 
that emits only carbon dioxide and water. 

And methanol fuel delivers 80 to 90 miles 
per gallon in a modified automobile engine, 
instead of from 20 to 50 miles from octane 
gasoline that powers conventional combus- 
tion engines. 

The “Energy Plantation” concept was first 
advanced in 1971 by Dr. George Szego, presi- 
dent of Intertechnology Corp., Warren- 
ton, Va. 

Intertechnology is a leading consultant to 
the federal energy department: 


Szego’s energy plantations are part of a 
total energy package he describes as “24- 
Hour Solar.” 

That involves supplying a homeowner's 
entire energy requirements around-the-clock, 
even when the sun does not shine. 

Solar energy systems are now capable of 
delivering BTUs when the sun shines, but the 
costs for storing heat, or chemical-electrical 
energy for usé on sunless days, are three to 
four times more than the collection systems. 

Szego’s “24-Hour Solar" system solves that 
storage problem, he says. Solar collectors 
work when the sun's out, and plantation fuel 
takes over the rest of the time. 

Energy plantations supply the fuel that is 
delivered to homes much the same way as 
heating oil. However, instead of filling a 500 
gallon oil tank, the delivery man fills a. maga- 
zine with cylinders of compressed chips. The 
chips burn in the furnace, but without con- 
tributing to the atmospheric pollution load. 

Energy plantations are a “steady state" 
system, Szego, a chemical engineer, explains. 

Trees growing on a plantation take in car- 
bon dioxide, water and sunlight (photosyn- 
thesis), and give up carbon dioxide and 
water when burned. 

They also leave a residue of ash which is 
collected by the furnace or delivery man and 
taken back to the plantation to feed more 
trees. 

The carbon dioxide released on burning is 
returned to the atmosphere, where it is again 
taken up by the trees on the energy planta- 
tion. The CO, level remains in balance. 

Oil and coal are the byproducts of trees, 
vegetation and animals that perished mil- 
lions of years ago and became trapped in sedi- 
ment and eventually covered and buried in 
the earth's crust. 

Releasing those stored hydrocarbons in 
the atmosphere today is like trying to squeeze 
1,000 people in a room capable of supporting 
only 100. 

Consequently, the carbon level increases 
in direct proportion to the amount of fossil 
fuels burned, 

The burning of ancient or fossil fuels at 
higher and higher rates already has caused 
the carbon level to become imbalanced. It 
is one of the reasons why coal is no longer 
being touted by the federal government as 
the answer to America’s long-term energy 
problems. 

The energy plantation is now being eyed 
as an acceptable alternative to coal, coupled 
with solar collectors for heating, cooling and 
generating electricity. 

The 175 million acres of energy plantations 
would also be equivalent to the nation's 
annual production of coal, according to 
Szego’s calculations, but without the accom- 
panying impact on the air, water and land 
(strip mining). 

The plantations would be harvested every 
two to three years, with no replanting neces- 
sary, as only certain species of trees that can 
regrow from their cut stumps would be used. 

Intertechnology Corp. also has other energy 
alternatives on the proverbial burner. 

Perhaps the most promising of these is 
OHP—Osmo-Hydro-Power, developed by In- 
tertechnology and Dr. Sidney Loeb, a chem- 
ical engineer and professor at Ben Gurion 
University, Israel. 
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Essentially, OHP is a simple chemical re- 
action that makes electricity by passing a 
salt solution through a membrane into ordi- 
nary water. The membrane can be glass, cel- 
lulose acetate or triacetate. 

Intertechnology is developing an OHP ma- 
chine that is expected to produce electricity 
within five years at a cost comparable to 
what utilities will be charging their eléctric 
customers in 1983. 

Dr, Loeb and his technicians have brought 
the costs of OHP electricity down to 40 cents 
per kilowatt hour. When it drops to 20 cents, 
they figure it will be competitive with some 
major utilities that today charge about 10 
cents per kilowatt hour. 

Public Service Electric & Gas Co., New 
Jersey's largest power producer, charges about 
7 cents per kilowatt hour, with the rate in- 
creasing each year as the costs of oil and 
nuclear fuel rise. 

Unlike nuclear or coal-fired power plants, 
OHP machines can be run by an illiterate 
person, according to Szego. 

“All they have to do is turn color-coated 
valves every now and then,” he says. “It’s a 
simple, reliable, clean operation that needs 
nothing but salts and water to work.” 

The Department of Energy is also looking 
at algae ponds that would feed on sewage- 
sludge wastes, solving the sludge disposal 
problem while also providing a renewable 
source of methane gas. 

Algae would be harvested and converted 
into clean gas for heating and cooling, and 
as a feedstock for petrochemicals. 

The algae ponds could be sited next to 
energy plantations, supplying the fast grow- 
ing trees with water whenever, there is less 
than 20 inches of rainfall a year. 

The Department of Energy, established by 
Congress last year, is setting into motion a 
series of alternate technologies to take the 
place of finite fuels—oil, gas, coal and nu- 
clear—as they become scarcer and more diffi- 
cult and expensive to recover. 

As one DOE official put it: “We really don’t 
have a shortage of energy. We have a short- 
age of a few kinds of fuel on which we've 
become overly dependent and extremely vul- 
nerable. 

“What we've got to do is to shift to those 
sources that are renewable and compatible 
with man and his environment.” @ 


NATURAL GAS: WE COULD HAVE 

IT IN GREAT QUANTITIES IF 
THE NATIONAL POLICY WERE 
TO RECOVER IT MUCH MORE 
RAPIDLY FROM UNCONVENTIONAL 
SOURCES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. KEMP. Mr. Speaker, later this 
this month the National Geographic So- 
ciety, one of the top scientific research 
organizations in this country, will release 
a 15-month study on natural gas and 
the search for additional supplies of it. 
Prepared under the direction of Bryan 
Hodgson, of the society's senior editor- 
ial staff, this report is scheduled for re- 
lease between October 15 and 17. 
Unfortunately, that is next week, 
which means after the House vote on the 
so-called nautral gas “compromise” bill. 
Thus, if that timetable is adhered to, 
the study’s findings will have no impact 
upon the decision we reach. I am there- 
fore entering into our proceedings today 
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excerpts from an advance copy of that 
study. 

In my opinion, this study shows that 
the emphases in the natural gas com- 
promise and the administration’s policy 
goals reflected in that compromise are 
misdirected by being insufficient. While 
the compromise bill takes two steps in 
the right direction—putting somewhat 
more emphasis than in the past on devel- 
opment of unconventional sources and 
providing for more rapid deregulation of 
natural gas stripper well gas—it does 
not go far enough. By continuing the 
heavy and confusing layers of regulation 
of natural gas far into the future, calling 
into question whether there really ever 
will be deregulation, the compromise 
denies the industry, particulary the in- 
dependent producers, the incentives 
needed to develop these unconventional 
sources rapidly enough to lessen Ameri- 
can dependence on imported oil im- 
ported liquefied natural gas, Artic gas, 
Mexican gas, and very expensive gas 
from coal gasification. 

Nearly 3 years ago, three of us in the 
House—Jack MURTHA, of Pennsylvania, 
Bos MoLLoHan, of West Virginia, and I— 
drew up an amendment to be offered the 
natural gas legislation then under con- 
sideration. That amendment would have 
provided for immediate deregulation of 
natural gas stripper wells. That amend- 
ment was not offered because it was in- 
terdicted by a substitute which took the 
entire debate off in another direction. 
But it was reintroduced this Congress by 
BILL Moorneap of Pennsylvania, and 
myself, and won the support of nearly 70 
of our colleagues. It is now in the com- 
promise bill. 

At the same time we were drawing up 
that amendment 3 years ago, we were 
pushing for adequate ERDA funding for 
exploring improved techniques for re- 
covering unconventional sources. About 
40 of us on the House side appealed to 
the Senate subcommittee handling the 
question, and with the support of the 
Senate’s majority leader, ROBERT BYRD 
of West Virginia, we won that funding. 
The natural gas compromise puts addi- 
tional weight behind Congress intent to 
recover more natural gas from these un- 
conventional sources, but it does not go 
far enough. 

The reason unconventional sources are 
so important—and the reason the com- 
promise bill should have done more to 
assure their development—rests in how 
much more natural gas could be made 
available. It would, in short, take care 
of our natural gas shortfall. 

Geopressure zones are found in Texas 
and Louisiana, but deep basins and west- 
ern tight sands encompass 22 States, 
mostly in the Rocky Mountain area. Coal 
seam gas is found in those Rockies and 
in the Appalachian region. Devonian 
shale gas is found in 13 States. Methane 
hydrates are located offshore and in 
Alaska. 


Development of unconventional gas 
reduces the dependency of the country 
to natural gas which comes almost exclu- 
sively now from the four States in the 
Southwest. There are 26 States who have 
unconventional sources which have 
been—and will continue to be—disad- 
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vantaged by regulation of unconven- 
tional gas and of stripper wells. 

If we want to have enough gas to as- 
sure the uninterruption of jobs in 
months of shortages; to heat our busi- 
nesses, homes, schools; to reduce depend- 
ence on imported fuels, a natural gas 
bill must provide for the restoration of 
the incentives necessary to assuring the 
most rapid development of unconven- 
tional sources. The compromise bill does 
not. 

I have one other thing to say with re- 
spect to the administration's handling of 
the unconventional sources question. The 
Department of Energy has delayed—has 
been sitting on—a major study on un- 
conventional gas for nearly 6 months. It 
could have been released at any point in 
that 6 months. Why wasn’t it? Because 
the study shows that the volume of gas 
which could be recovered from uncon- 
ventional sources is staggering, that it 
would take care of the shortfall. That 
position, of course, undercuts the ad- 
ministration’s statements in seeking this 
natural gas bill that we are running out. 

This is why, as a person says in the 
National Geographics Society article, 
“Natural gas? We could have it running 
out our ears.” 

Excerpts from that article follow: 

NATURAL Gas: THE SEARCH GOES ON 
(By Bryan Hodgson) 

“Natural gas? We could have it running 
out our ears,” says Dr. Paul Jones. * But first 
we've got to accept some new ideas about pe- 
troleum geology.” 

He stabs a finger at a map of the Texas- 
Louisiana coastal region, which is barely rec- 
ognizable beneath a crazy-quilt pattern of 
subsurface contour lines. 

“Those lines could lead us to more gas than 
we've ever dreamed of, enough for centuries," 
says Paul. “They mark the geopressure sys- 
tems—150,000 square miles of porous shale 
and sandstone saturated with hot brine at 
abnormally high pressures. There's good 
scientific evidence that this brine could con- 
tain as much as 50,000 trillion cubic feet of 
gas. That’s equal to 2,500 times our present 
yearly production,” 

As a hydrologist, Paul has spent thirty 
years—most of them with the U.S. Geological 
Survey—studying the critical role of under- 
ground water in the earth's geological his- 
tory. Some of his ideas are still sheer heresy 
to many petroleum experts. But he is one of 
a growing band of scientists, engineers, and 
hard-nosed production men who reject the 
dire predictions that United States gas re- 
sources will soon be exhausted. 

Instead, they want to rewrite the petro- 
leum-geology textbooks to include six “un- 
conventional” gas sources long dismissed as 
too difficult or too costly to exploit: 

Geopressure zones. Interest is focused on 
the Gulf Coast region, but researchers have 
identified several other U.S. regions that also 
may contain significant resources. 

Deep basins. Today drillers are finding un- 
heralded quantities of gas at depths between 
15,000 and 30,000 feet. 

Western “tight sands.” In the Rockies 
drillers have learned how to extract gas from 
concrete-hard sandstones estimated to con- 
tain some 800 trillion cubic feet (TCF). 

Coal seams. An estimated 850 TCF of gas 
exists in the nation’s coal seams at depths as 
great as 6,000 feet. 

Devonian shales. More than 1,000 TCF is 
believed trapped in dense rock underlying 
90,000 square miles of Appalachia. 

Methane hydrates. At certain pressures and 
temperatures, methane and water form an 
icelike substance beneath permafrost and in 
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deep-ocean bottoms. Undetected in nature 
until the mid-1960’s, hydrates may have cap- 
tured enormous quantities of gas thought to 
have dissipated millennia ago. 

“If we recover only a small percentage 
of this gas, we’d more than quadruple our 
present estimates of potential resources,” 
says one government researcher. “But this is 
scarcely mentioned as a possibility in our 
energy plans.” 

The planners are turning to massive en- 
gineering projects for new gas supplies. 
Liquefied natural gas (LNG), chilled to 
minus 260°F and imported by tanker from 
Algeria or Indonesia, may cost five dollars 
per thousand cubic feet delivered to US. 
pipelines by 1985—-more than double the con- 
trolled price of new domestic gas. The 4,800- 
mile Alaska gas pipeline also will require a 
five-dollar price, as would synthetic gas pro- 
duced from coal in a series of proposed 1.6- 
billion-dollar plants backed by the 
government. 

“But we could drill a thousand exploration 
wells for the cost of one coal-gas plant,” says 
my government friend. “If we're wrong about 
unconventional resources, we'd soon find out. 
If we're right, we’d find huge new energy 
supplies in our own backyard—with a very 
good chance that they'd be cheaper than 
the alternatives, and reduce our dependency 
on imported fuels." 

GOVERNMENT PROBES GEOPRESSURE ZONE 


We're sweltering on a barge moored in 
Tigre Lagoon, deep in the humid coastal 
marsh of southern Louisiana. Dr. Wieland, 
a veteran petroleum engineer, is working on 
the U.S. Department of Energy’s first geo- 
pressure test well, Edna Delcambre #1. It 
is producing as much as 10,000 barrels of 
water a day from a sandstone aquifer 12,600 
feet below, where pressure is almost 11,000 
pounds per square inch and the temperature 
is 240°F. The gas is collected by an elabo- 
rate manifold system, and the water is forced 
by its own pressure down another well bore 
for disposal 2,500 feet underground. 

Major oil companies have made similar 
tests in utmost secrecy. But Edna Delcambre 
#1 is in the public domain. And the results 
are dramatic. Gas production is 150 percent 
higher than originally predicted. 

“We expected 20 cubic feet per 42-gallon 
barrel of water,” Dr. Wieland says. “But we're 
getting 50 cubic feet.” 

The new data delights Dr, Paul Jones, re- 
inforcing theories he’s held for years. 

“We know that enormous quantities of gas 
are dissolved in geopressure waters. The rea- 
sons are complicated [illustration, page 647], 
but basically here’s what happens: 

“The amount varies with temperature, 
pressure, and salinity. Recent research indi- 
cates that water may dissolve as much as 
1,000 cubic feet of gas per barrel at 30,000 
feet. Near the 20,000-foot level, with lower 
pressures, its saturation capacity is about 
100 cubic feet. Now, over geologic time, these 
waters have been forced upward. As they en- 
counter lower pressures, gas comes out of 
solution in tiny bubbles. As more water 
passes through the pressure-drop zone, the 
number of bubbles increases. They move up- 
ward with the water. When they collect be- 
neath geologic traps, free-gas reservoirs are 
formed. Today, many such reservoirs In the 
Gulf Coast geopressure zones are producing 
trillions of cubic feet a year. 

“But the aquifers are vastly more exten- 
sive than the free-gas pockets. Virtually all 
the water is gas saturated. That is the gas 
we must learn to recover.” 


ROCK PORES HIDE TREASURE 


Edna Delcambre No. 1 is changing all that. 
In November 1977, Dr. Philip Randolph of 
the Institute of Gas Technology in Chicago 
analyzed the well’s behavior, and announced 
that the unexpectedly high production could 
be explained if only 6.5 percent of the rock's 
pore space, once thought to contain only 
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water, actually was occupied by tiny trapped 
gas bubbles. 

According to Dr. Randolph's theory, allow- 
ing water to rush upward through the well 
bore reduces the pressure; in turn, that al- 
lows the gas bubbles in the aquifer to ex- 
pand, pop free of their traps, and join the 
water flow. If that phenomenon is true of 
geopressure acquires in general, he said, 
they could contain five times more gas than 
estimated for dissolved gas alone. 

But he provides a hardheaded note: 

“I’d urge at this point that we stop worry- 
ing about whether we have a thousand tril- 
lion or ten thousand trillion cubic feet of 
geopressure gas. We know there’s a bunch! 
But only by drilling, by developing solic 
engineering data and lab research are we go- 
ing to solve the gut issue: How much gas can 
we produce, and at what price?” 

Some experts reject these theories. 

“The best reason to drill geopressure test 
wells is to lay this thing to rest,” says Charles 
Matthews, a consulting petroleum engineer 
for Shell Oil Company, citing its experience 
with geopressure aquifers broken in blocks 
too small for adequate water flow. 

But recently Amoco Production Company 
reported a gas-to-water ratio 140 percent 
higher than anticipated from normally pres- 
sured shaliow brine wells in Oklahoma. As 
for geopressure: “We think it’s close to fly- 
ing on solution gas alone, given continuity 
of reservoirs,” says Michael Waller, the com- 
pany’s vice president for research. 

And in 1977 a 20,000-foot well near Baton 
Rouge, Louisiana, produced as much as 496 
cubic feet per barrel—five times the dis- 
solved-gas ratio. Later, a nearby Chevron 
U.S.A. well blew out while probing at 21,346 
feet (above). Before killing the blowout, 
Chevron initially measured an incredible 
daily production of 142 million cubic feet, 
and sold 3.6 billion cubic feet—a year's sup- 
ply for 31,000 homes—to recoup in 29 days 
the well’s five-million-dollar drilling cost. 


DRILLERS GO EVER DEEPER 


New ideas are an old story to Robert A. 
Hefner III. 

“We expect to discover gas between 24,000 
and 28,000 feet. We're shooting for man’s 
deepest penetration of the earth.” 

Therein lies another untapped major 
source of natural gas: deep basins. 

Bob Hefner made his predictions stick. His 
company has drilled more than thirty suc- 
cessful deep wells in western -Oklahoma’s 
Anadarko Basin and participated in many 
others, two of them below 30,000 feet. 

Now he’s ready for more. 

“We think we'll find between 70 and 360 
trillion cubic feet of gas in the Anadarko 
between 15,000 and 40,000 feet,” he says. 
“We're as sure as 150 million dollars in re- 
search and exploration can make us. We're 
even predicting gas production below 50,000 
feet, with better technology.” 

The Anadarko is already one of the na- 
tion’s most productive basins, with conven- 
tional reserves of 130 TCF—more than that 
of the Gulf Coast States. 

“But this basin has 22,000 cubic miles of 
sediments below 15,000 feet—and only one 
percent of it has ever been touched by a 
drill,” Bob Hefner says. 

Bob classifies his new success as a “super 
well,” one whose production exceeds the 
energy of one million barrels of oil a year. 

“Just 165 wells like that will produce more 
energy each year than the Tennessee Valley 
Authority’s system and the U:S. nuclear- 
power industry combined! 

“They're not just gas wells. They're na- 
tional energy institutions.” 

Recently a committee of independent gas 
producers from around the country echoed 
Bob’s feelings about deep exploration. Gas 
may lie as deep as 30,000 feet in the Appala- 
chian Basin, they said. Other promising areas 
include the Arkoma Basin in Oklahoma and 
Arkansas, the Mississippi Embayment in the 
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South, and the Delaware Basin in Texas, 
already boasting more than 70 super wells. 

“If you doubt their judgment, just re- 
member that the nation’s 5,000 independent 
operators made 90 percent of the onshore 
oil- and gas-field discoveries in 1976—77— 
and they drilled more than 50 percent of the 
deep wells,” Bob says. 

Meanwhile, there’s the Anadarko—and a 
new set of predictions. 

“We want to organize a 12-year program 
to drill 5,000 deep wells. We predict produc- 
tion of a trillion cubic feet by 1982, four tril- 
lion by 1991, with more reserves discovered 
as we go. That'll cost about 16 billion dol- 
lars. At today’s higher gas prices, I think 
we'll be able to smoke out the investors.” 


COAL HIDES CLEANER FUEL 


“Digging isn't the only way to get energy 
from coal,” says Harvey Price. “By drilling 
into seams for methane, we think produc- 
tion could reach a trillion cubic feet a year by 
1985, the equivalent of 40 million tons of 
coal—with no environmental problems.” 

“This isn't potential gas—it’s here today,” 
says Price. 

Resource estimates are huge—850 trillion 
cubic feet, according to a 1977 Federal 
Power Commission study. “We think it’s 
closer to 1,000 trillion,” Price says. “They 
left out several basins.” 

Coal-seam methane is nothing new. Min- 
ers have feared and fought it for years, and 
thousands have died in methane-triggered 
explosions. In 1964 the U.S. Bureau of Mines 
began a research program designed to re- 
move the deadly hazard and cut ventilation 
costs by drilling into coal seams before they 
were mined. 

“We've produced more than two billion 
cubic feet since 1972 in just one West Vir- 
ginia seam,” says Maurice Deul, who started 
the project. “And just last year a small hori- 
zontal borehole produced between 60 and 70 
million cubic feet from a Utah seam. We're 
planning a full-scale program there.” 


EYE IN SPACE AIDS SHALE PROBE 


“But it's hard to get,” says Dick McClish, 
an energy specialist for Ohio's Department 
of Energy. “We're looking for help from out 
in space.” 

He unrolls a large map overlay covered 
with lines like scattered dry spaghetti. 

“This is Ohio’s share of the Devonian 
sediments. The lines are surface faults, plot- 
ted from satellite pictures. We think they'll 
lead us to underground fault systems where 
shale-gas production is best.” 

Devonian shale contains an estimated 
1,000 trillion cubic feet of gas beneath 90,000 
square miles of seven Appalachian states. 
Ten percent of the gas can be recovered by 
modern methods, according to the U.S. De- 
partment of Energy's Technology Center in 
Morgantown, West Virginia. 

Shale gave birth to the U.S. gas industry 
in 1821, when the first well was sunk at Fre- 
donia, New York. It produced only a few 
thousand cubic feet a day for 35 years. Low 
productivity and long life are typical of Ap- 
palachia’s 10,000 shale wells. But the Big 
Sandy field of eastern Kentucky has pro- 
duced three trillion cubic feet since 1914, 

“We'd like to find some more fields like 
that," says Dick McClish. “The space sur- 
vey has given us some promising sites. The 
state is putting up 1.3 million dollars for 
drilling in Ohio this year, and private inves- 
tors another 1.7 million. They'll get the gas— 
and we'll get the most sophisticated Ohio 
Devonian core sampling ever. A real chal- 
lenge—and every 5,600 cubic feet of gas 
means one less barrel of oil imported.” 

Shale isn't the only gas “play” these days 
in Appalachia. Recently, with state help. a 
private firm probed unexplored strata. The 
well tested at 1.6 million cubic feet a day— 
phenomenal for Ohio. In central Pennsylva- 
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nia, an Amoco well tested at 20 million cubic 
feet daily from a previously unexplored basin. 
In West Virginia, Consolidated Gas Supply 
Corporation drilled into a shallow formation 
near Clarksburg and reported 7.5 million 
cubic feet a day. 

“We don't really know what we've got in 
Appalachia,” says J. Pasini III, a senior en- 
gineer at the Morgantown Energy Technol- 
ogy Center. “The big companies pulled out 
years ago, and there’s been almost no real 
exploration for fifty years. They're starting 
to come back now—and not just for fun." O 


BERNIE SISK 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. JOHNSON of California. Mr. 
Speaker, BERNIE Sisk will be leaving 
Congress at the end of this session of 
Congress. As a California colleague of 
his, I am especially sorry to see him go. 
BERNIE has been a good friend and ad- 
viser to me since I came to Congress. 

Bernie has made significant contribu- 
tions to the legislation passed by Con- 
gress during his tenure here. He has eas- 
ily gained the confidence and friendship 
of his colleagues and is well known as a 
hard worker and a Member who knows 
his subject. 

For many years BERNIE served as a 
distinguished member of the House Agri- 
culture Committee. He comes from an 
agricultural area of the Golden State 
and had a significant background in ag- 
riculture prior to coming to Congress. He 
understands the problems of farmers and 
their associates in related fields. He 
worked diligently and successfully in 
their behalf throughout his service in 
the House. On numerous occasions, 
BERNIE’Ss predictions and suggestions 
have borne out his remarkable exper- 
tise in this field. 

BERNIE later moved to the House Rules 
Committee where his legislative skills 
and abilities showed new effectiveness. 
He continued to maintain his interest in 
agricultural matters and often helped to 
shepherd agricultural bills through the 
Rules Committee. 

My association with BERNIE are pri- 
marily on matters of concern to the 
State of California. Because we have dis- 
tricts of similar nature, there were often 
matters on which we worked together. 
BERNIE worked tirelessly for the wise use 
of our natural resources and was a strong 
supporter of water projects throughout 
our State. Implementation of the Central 
Valley project in California has been a 
major objective of his throughout his 
years in the House, and it was through 
his efforts and those of others in the del- 
egation that we were able to accomplish 
much in this direction. 

As BERNIE and his wife, Rita, prepare 
to leave the Halls of Congress, I want 
them to know that they can leave witu 
great pride. BERNIE has been an effective 
legislator and an outstanding Represent- 
ative of his people. Albra and I are going 
to miss them and want to share with 
them our very best wishes for continued 
health and happiness in the years 
ahead.@ 
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STUDY REVEALS WIDE PBB 
RETENTION IN MICHIGAN 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. RUPPE. Mr. Speaker, it is not 
often that a newspaper article is of such 
interest that the Washington Post re- 
prints it from the Wall Street Journal 
and the Washington Star chooses to re- 
print a similar article from the New 
York Times. But that happens to be an 
indication of the significance of the PBB 
chemical contamination problem in the 
State of Michigan. Eight million citizens 
of the State have the terribly dubious 
distinction of carrying PBB’s in their 
bodies, the long-term effects of which 
are undetermined. 

One of the most difficult aspects of 
the PBB contamination outside of the 
direct threat to human health is the eco- 
nomic disaster which it has imposed on 
many Michigan farmers. While insur- 
ance settlements and court imposed pay- 
ments have reimbursed many farmers 
for their losses from PBB contamina- 
tion of livestock and the use of their 
lands, others have not yet been indemni- 
fied while their cases proceed glacially 
through the courts. Many of those indi- 
vidiuals are in disastrous economic 
straits. They have lost their means of 
livelihood through absolutely no fault of 
their own, and while the State of Mich- 
igan has established a modest program 
of loan assistance, it in no way makes 
them economically “whole” during this 
period when the courts are determining 
just compensation. 

Along with other members of the 
Michigan delegation I have tried very 
hard for the past 2 years to gain suffi- 
cient support in the House for the es- 
tablishment of a Federal program of 
financial assistance to those hard- 
pressed individuals. We have been un- 
successful. The Senate saw fit to pass 
such legislation, last year, but we have 
been unable to convince the Interstate 
and Foreign Commerce Committee of 
the need in the House. 

As of this moment the House will not 
take up legislation amending the Toxic 
Substances Control Act this year even 
though a bill to do so has been reported 
from committee and was on the calendar 
last week. Unfortunately, the bill, H.R. 
12441, did not reach the floor. I have 
today written to the Speaker imploring 
him to bring this legislation before the 
House so that at least in conference 
there would be an opportunity to agree 
to language which would help to relieve 
at least some part of the suffering of 
those who are the innocent victims of 
this toxic substance disaster. 

Mr. Speaker, I insert the Washington 
Post article in its entirety so that the 
Congress will be aware of the extent of 
our disaster in Michigan: 

Srupy REVEALS WIDE PBB RETENTION IN 

MICHIGAN 
(By Gail Bronson) 

Investigators have determined that 8 mil- 
lion of Michigan’s 9.1 million residents are 
carrying in their bodies toxic chemicals that 
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have caused deaths in cattle and liver cancer 
in rats. 

The chemicals, polybrominated biphenyls, 
or PBBs, are flame retardants until used re- 
cently by the plastics industry. They acci- 
dentally were put in cattle feed in 1973 and 
1974, resulting in contaminated meat and 
milk. What at first appeared to be a local 
health hazard for farm workers and plant 
production workers now is recognized as & 
statewide disaster. 

The study confirms scientists worst fears 
that PBB are widely disseminated through- 
out the state's population and are likely to 
be retained in their bodies forever. These con- 
clusions are based on tests of mothers’ milk 
in 1976 that showed PBB residues, and on 
those findings, extrapolations for the entire 
state population were made, 

Earlier this year, Dr. Irving Selikoff of the 
Mount Sinai School of Medicine tested blood 
and fat tissue samples from men and women. 
He found 98 percent of the samples con- 
tained PBB, at a lower detectable level than 
was technologically possible at the time of 
the mothers’ milk study, Selikoff said his 
findings corroborate the conclusions drawn 
on the breast milk study evidence. 

Although no level of toxicity or safety for 
humans is known in terms of contamination, 
PBBs had a devastating effect on the cattle 
herds that ingested the chemical. Physicians 
are concerned about how contamination of 
the food chain may injure people’s health in 
the future. 

“If the women are representative of the 
population, and there is no reason to believe 
that PBBs were sex discriminatory in their 
dissemination process, then most of Michi- 
gan's population is carrying PBBs,” says Dr. 
Lawrence B. Brilliant, professor of epidemi- 
ology at the University of Michigan and lead 
author of the study reported in the current 
issue of The Lancet. 

“The chemical has gotten all through the 
food chain,” says Dr. Philip J. Landrigan, of 
the bureau of epidemiology at the Center for 
Disease Control in Atlanta, “and although it 
went through like a comet with a long tail, 
meaning little recontamination will occur, 
these people will probably carry PBBs with 
them the rest of their lives.” 

Human exposures to PBBs initially were 
thought to be limited to workers in the pro- 
duction process of the chemicals and to farm 
workers who consumed contaminated pro- 
duce. An estimated 10,000 to 12,500 persons 
lived on the contaminated farms. 

This belief was based on the manner in 
which the stock became contaminated. In 
1973 and 1974, as the result of a packaging 
and shipping error, several hundred pounds 
of PBBs were substituted for magnesium ox- 
ide, a dairy-cattle nutritional supplement, 
and distributed in cattle feed throughout 
Michigan, In exposed cattle, it caused an 
often fatal syndrome—anorexia, weight loss, 
decreased milk production and increased mis- 
carriages. 

In June 1976, during an unrelated survey 
for pesticide residues, the laboratory of the 
Michigan Department of Public Health dis- 
covered that milk from four mothers who 
weren't from the affected farms contained 
PBBs. As a result, the health department de- 
cided to further document the extent of 
breast milk contamination. Breast milk was 
chosen over other tissues for study because 
it is 4 percent fat, and PBBs are fat soluble. 

Samples from 53 mothers who gave birth 
in August 1976 showed that 51, or 96 percent, 
contained detectable PBBs, ranging between 
0.05 parts of the chemical in a million parts 
of milk to one part PBB per million parts of 
milk. Because there isn’t any conclusive data 
on toxicity in humans, scientists can’t knowl- 
edgeably advise mothers about the relative 
risk and benefits of breast-feeding at various 
PBB levels. 

“As a pediatrician, I'm concerned about 
the implications of these findings for chil- 
dren,” Dr. Landrigan said. ““Breast-feeding is 
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considered a good psychological factor for 
children, so we want to be careful not to 
declare a ban on breast-feeding in Michigan.’ 
He observes that concomitantly there is a 
potential risk to the children who receive this 
milk depending on what is discovered about 
the chemical’s human toxicity in the future. 

The only way that these affected women 
can excrete the chemical is through lactation, 
the secretion of milk. There is no known way 
of excreting the substance from the male 
body. 

Dr. Brilliant said the University of Michi- 
gan’s School of Public Health is investigating 
ways to remove PBBs from humans, Further- 
more, the U.S. Public Health Service has ini- 
tiated a 20-year follow-up study using a 4,- 
500 case sample of the affected Michigan 
population as well as a control population of 
2,000 from Iowa to track these people’s 
health. Landrigan said they have found 
symptoms of fatigue, decreased muscle 
strength and sleep problems that don’t seem 
to relate to body levels of PBBs and aren't 
being corroborated by physical examinations. 

Dr. Landrigan said it originally was as- 
sumed that farm people were only affected 
as a result of consuming their own produce. 
What's devastating is the finding that some 
milk, contaminated with small amounts of 
PBBs, mixed with milk from uncontaminated 
dairy cows and marketed at grocery stores 
across the state, still contained high levels 
of PBBs.@ 


ENFORCEMENT OF HEW ABORTION 
REGULATIONS 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mr. GARY A. MYERS. Mr. Speaker, 
as you know, abortion compromise lan- 
guage for the Labor/HEW appropria- 
tions measure is still unsettled for this 
year. In light of the ongoing controversy 
surrounding Federal participation in 
abortion funding, I would like to insert 
in the Recorp information I received 
from HEW in response to several con- 
cerns I voiced over the possibilities of 
abusing Federal funds to pay for abor- 
tions outside the congressional mandate. 
I feel this response may provide addi- 
tional insight into the enforcement of 
the current regulations governing the 
use of Federal funds for abortions. 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., August 11, 1978. 
Hon. Gary A, MYERS, 
House of Representatives 
Washington, D.C. 

Dear Mr. Myers: This is in response to 
your letter to me of July 18, which raises 
several questions regarding the Department's 
enforcement of its regulations governing the 
Federal funding of abortions. 

First, your letter asks for our comments 
on the change in the number of cases of rape 
or incest that will be reported during the 
first year of these regulations. The Depart- 
ment will not collect statistics on the over- 
all number of rape and incest reports. We 
do not have any need to know those figures 
since section 101 of Public Law 95-205 only 
governs those abortions which are Federally 
funded. However, an Action Transmittal, 
which forwarded the regulations to the 
States and established guidelines, requires 
States to submit on a quarterly basis the 
number of abortions for which they have 
claimed Federal reimbursement under the 
Medicaid program for each of the three cate- 
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gories for which such reimbursement is 
available, including those claimed under the 
rape and incest exception, and the total ex- 
penditures for those abortions. These data 
will enable the Department to monitor the 
number of abortions being reimbursed with 
Federal funds. 

Second, your letter asks whether there will 
be an effort to recognize fraudulent reports 
of rape or incest. Although the primary re- 
sponsibility for detection of fraud in these 
instances must rest upon State and local 
agencies, the Department is making vigorous 
efforts to ensure that Federal funds are being 
properly spent, Thus, in addition to its regu- 
lar review of State claims, the Department is 
performing an intensive audit In a selected 
number of States which we anticipate will 
claim Federal funds for the vast preponder- 
ance of abortions to ensure that these States 
are seeking those funds only for abortions 
which are reimbursable under the regula- 
tions. Any indications of fraud which are 
detected through these audits will certainly 
be referred to the proper authorities for in- 
vestigation and prosecution. 

Third, your letter asks what the penalty 
will be for fraud. That would be dependent 
upon the statute under which the crime was 
prosecuted. However, it should be noted that 
section 1909(a) of the Social Security Act 
provides for penalties of up to $25,000 in fines 
and five years imprisonment. 

Finally, your letter requests our comments 
on the number of Federally funded abortions 
provided under the regulations after they 
have been in effect for a year. The quarterly 
submissions required by the Action Trans- 
mittal will provide those data for abortions 
funded under the Medicaid program. 

I want to thank you for expressing your 
continuing interest in this important issue 
and assure you that the Department will 
follow the statutory dictate in section 101 of 
Public Law 95-205 “to ensure that the pro- 
visions of this section are rigorously en- 
forced.” 

Very truly yours, 
RICHARD I. BEATTIE, 
Deputy General Counsel.@ 


MICHIGAN GOV. WILLIAM MILLI- 
KEN SUPPORTS NATIONAL EN- 
ERGY BILL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. DINGELL. Mr. Speaker, pursuant 
to permission previously granted, I am 
pleased to have this opportunity to in- 
sert in the CONGRESSIONAL Recorp the 
letter of support I received from the 
Honorable William G. Milliken, Gover- 
nor of the State of Michigan, for H.R. 
8444, the national energy bill: 

OCTOBER 3, 1978. 
Hon. JOHN DINGELL, 
Rayburn House Office Building, 
Washington, DC. 
Dear JOHN: I am writing to urge your sup- 
port for H.R. 8444, the National Energy Policy 
Compromise Bill, when it comes before you 
on the floor of the House during the next 
few weeks. 

I recognize the complex and controversial 
nature of the bill. I commend you for your 
efforts to reach an understanding of the is- 
sues. At the same time I cannot ignore the 
critical need Michigan and the rest of the 
country have for a federal energy policy. It is 
imperative that this need be met without 
further delay. 

The problems of energy dependence and 
waste, as well as those of inflation, demand 


37223 


our action, Action which emphasizes the 
efforts of Congress to help provide this na- 
tion with an energy policy is in the best 
interest of all. Through passage of this meas- 
ure, the development of new sources of en- 
ergy will be facilitated and energy conserva- 
tion will be encouraged. By supporting H.R. 
8444, you will be taking a significant step 
toward ensuring the nation and the world 
of our commitment to expeditious treatment 
of our energy deficiencies, and to the ulti- 
mate implementation of a comprehensive 
national energy program. 
Warm personal regards. 
Sincerely, 
WILLIAM G. MILLIKEN, 
Governor.@ 


ELECTION YEAR GRANDSTANDING 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. LaFALCE. Mr. Speaker, the House 
voted today to instruct House conferees 
to concur in a Senate amendment to the 
Revenue Act which promises massive 
tax cuts with a whole series of “ifs,” 
“ands,” and “buts” attached. The Buf- 
falo Evening News, in an editorial in its 
October 11 edition, superbly analyzed 
the other body’s adoption of this amend- 
ment, which is, quite simply, the worst 
kind of political gimmickry. 
The editorial follows: 
SENATE FINESSES THE TAX REVOLT 


At first glance one might think the Senate 
had been lassoed by the taxpayer revolt, But 
we'd be more impressed by its plan to slice 
federal. taxes 25 percent over four years if 
that plan didn’t so closely resemble election- 
year grandstanding. 

True, the Senate did vote 65-30 to provide 
a gradual 25 percent tax cut over four years, 
beginning in 1980. But there were two pre- 
conditions: first, the federal spending pace 
be slowed to no more than 1 percent above 
the rate of inflation; second, federal outlays 
must decline to 19 percent of gross national 
product in 1983 from the current 22 percent 
share. 

What gobbledygook, you might say. Here 
is a purported tax cut—from which no tax- 
payer can expect to draw any benefit until 
some iffy point safely in the future. Even 
the required spending squeeze can be put 
off for a while—certainly until well after 
this year’s election. And if the sentiment 
among senators should change? Well, they 
didn’t promise you a tax cut unless they 
were able to cut spending too, so what if 
neither one materializes? 

We certainly don't object to the concept 
of linking lower taxes to lower future spend- 
ing. But if the Senate were really serious, it 
could just as easily have required the spend- 
ing cutbacks to begin immediately, tying 
them to a straightforward system of index- 
ing the income-tax structure to wipe out the 
automatic tax-raising effect of inflation. Or, 
for that matter, it could have linked spend- 
ing reductions to the Kemp-Roth program, 
which would pare tax rates permanently by 
30 percent over three years. 

But the Senate rejected the Kemp-Roth 
approach and put off all the goodies in its 
alternative plan into the 1980s. So given the 
political realities of Congress as well as fu- 
ture economic uncertainties, we would not 
advise any taxpayer to hold his breath while 
waiting for this kind of income tax cut. 
Even if the Senate has been lassoed by the 
taxpayer revolt, it has made sure that the 
rope has a slip-knot.@ 


37224 


TAXPAYERS FOOT THE BILL FOR 
WEST VIRGINIA CAMPAIGN 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. FRENZEL. Mr. Speaker, on Octo- 
ber 7, President Carter flew to West Vir- 
ginia. In the words of Washington Post 
writer Edward Walsh: 

... The underlying purpose was clearly to 
help the struggling campaign of the 76 
year old Senator (Jennings Randolph). 


Mary McGrory, writing in the Wash- 
ington Star of October 10, said: 

Carter had come to West Virginia to pro- 
tect Randolph against the rains of the fero- 
cious campaign of Republican Arch Moore, 
PLY erry 


In the opinion of these writers, and in 
my own, the purpose, and the result, of 
the trip was wholly political. But White 
House officials have insisted that the ap- 
pearance was “nonpolitical.” Therefore, 
absent some official complaint, the tax- 
payers of the United States will have to 
foot the bill for the full cost of this po- 
litical junket. 

Not only did the President shower 
compliments on Senator RANDOLPH, who 
had opposed Carter on his two most im- 
portant legislative actions, but also 


former Governor Moore was not even 
invited to the event. 

The President will visit nearly one- 
third of the States this month campaign- 
ing for Democratic congressional candi- 
dates. He will visit my State. His Vice 


President has been doing the same thing 
for months. 

Nobody minds those junkets. Some of 
us even think he is a positive influence 
for Republicans. But nobody believes 
those trips are nonpolitical. No tax- 
payers want to pay for political junkets. 

It is not as though the people were 
just being stuck for the cost of a seat on 
an airplane. When the President travels, 
of necessity he must travel in his own 
plane, with hordes of camp followers, 
platoons of Secret Service people, and 
as much of the White House press corps 
as can squeeze in. That is expensive. 

I do not know if the cost should be 
charged directly to Senator RANDOLPH’s 
committee, or the Democratic National 
Committee for apportionment to the 
Randolph committee. But I do know that 
it should not be charged to the people. 

The newspaper articles, quoted here- 
in, follow: 

[From the Washington Star, Oct. 10, 1978] 
CARTER’Ss CAMPAIGNING PUTS THE SHINE ON A 
GLOOMY WEST VIRGINIA Day 
(By Mary McGrory) 

ELKINS, W. Va.—To see Jimmy Carter in 
Elkins (pop. 4,000) was to understand how 
he got elected president—and can be again. 

The scene was one of almost unrelieved 
desolation. The temperature stood at a bone- 
gnawing 41 degrees, a chill rain began to fall, 
as if on signal, as the presidential helicopter 
put down. The Elkins High School majorettes 
were blue of knee and nose. The Queen of the 
West Virginia Mountain State Forest Festival 
gathered her sodden forest green velvet 
gown around her; one of her smaller ladies 
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in waiting had donned a hunting cap and a 
wool jersey shirt against the weather, 

The notables, Gov. Jay Rockefeller and his. 
wife Sharon, and Rep. Harley Staggers, were 
huddled under umbrellas. Carter himself held 
an umbrella over Sen. Jennings Randolph, 
the plump and anxious incumbent. It was an 
appropriate symbol of the visit. Carter had 
come to West Virginia to protect Randolph 
against the rains of the ferocious campaign 
of Republican Arch Moore, Jr., who was twice 
elected governor of this Democratic state, 
where pictures of Franklin D, Roosevelt and 
John F. Kennedy hang on the walls of min- 
ers’ shacks. 

Not every president would have inter- 
rupted a weekend rest at Camp David to 
campaign for a man who opposed him on his 
two most important legislative actions, the 
Panama Canal treaties and the veto of the 
public works bill. 

Last April, Randolph, despite a record of 
party regularity that goes back to New Deal 
days, voted against both treaties. He gave the 
reason without any pretense. “Arch Moore,” 
he said, in effect. 

Panama, in “super-patriotic"’ West Vir- 
ginia, is still an emotional issue. And Moore is 
still trying to use it—charging Randolph with 
being a closet supporter of the “giveaway,” 
one who was prepared to give his vote had 
it been urgently needed. 

Fifty-five-year-old Moore calls the 76-year- 
old Randolph “a nice old man” who cannot 
give West Virginia vigorous representation 
in Washington. 

Carter did everything in his power to coun- 
ter Moore. Even though the excursion had 
been billed as ‘““non-political’—meaning that 
Randolph will not have to pick up the tab— 
and the president's airport arrival remarks 
were scheduled to be of the briefest and most 
cursory nature, the president let himself go 
in depicting Randolph as a pioneer and a 
prophet of such calibre as to make West Vir- 
ginians seem demented if they didn’t re-elect 
him. 

“I work with him every day,” he said. “I 
know of no more dedicated spokesman for 
the things you and I stand for.” 

Randolph has been, despite what Moore 
Says, exceptionally diligent in bringing bene- 
fits to his poor home state. But this brought 
him in conflict with Carter on the public 
works veto, a significant Carter anti-infla- 
tionary coup, which Randolph and West Vir- 
ginia’s other senator, Majority Leader Rob- 
ert C. Byrd, had most vehemently opposed. 

Gliding past uncomfortably contradictory 
material is something all politicians, espe- 
cially Carter, always do. Since he had in- 
dulged in creative perjury by telling the 
drenched crowd that he could not think of 
“a more beautiful place to be than right 
here with you,” he obviously saw no good 
reason not to go the distance for Randolph. 

The trip was like hundreds Carter made 
during his campaign for the White House, 
when he went everywhere and plumped for 
anyone on the off-chance it would do him 
some good. The Democrats are bringing in 
“big timber” for Randolph. Vice-President 
Mondale and Secretary of State Vance are 
due. So, perhaps more to the point, is Sen. 
Edward Kennedy, who will hold health hear- 
ings, and Randolph's hand, later this month. 

Carter has wanted to demonstrate that 
there is no “Carter drag” for Democratic 
campiigners. Since Camp David, it has been 
infinitely easier. While what happens in the 
Sinai Desert is not of immediate conse- 
quence in these low-income, high-unemploy- 
ment hills, West Virginians are glad, like 
other Americans, to see their president look- 
ing presidential. 

The 15-minute speech in the rain sounded 
like an out-of-town tryout for next time. 
Carter sounded the themes of yesterday—his 
goal of a government “as kind and competent 
as the people of West Virginia.” He sounded 
what could be the themes of tomorrow; his 
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successes as a president, working as one 
Democrat among many. 

By the time he finished speaking, the rain 
had stopped. Something approaching sun- 
shine was contending with the lowering 
gray clouds. 

It was the epitome of Carter’s campaign 
and presidency. Seize every opportunity, 
however unpromising, and hang in. 

Immediately thereafter, the lesson was re- 
inforced. White House transportation aide 
Robert Manning presented the president on 
his way to the First Limousine, to his eight- 
week-old grandson, a West Virginian named 
Joel Browning. Joel was squalling lustily. 
The president, undismayed, clucked and 
cooed and, sure enough, Joel’s small counte- 
nance, like the skies, cleared, and the moral 
equivalent of a smile was produced. 

The president and Randolph then strode 
at the head of a parade past thousands of 
hooded, blanketed, shivering West Vir- 
ginians, who know all about adversity and 
were cordial to one public figure who over- 
came it and another who might. 


[From the Washington Post, Oct. 8, 1978] 
FORGETTING A PORK-BARREL PAST 
(By Edward Walsh) 


ELKINS, W. Va.—President Carter proved 
yesterday that a pork barrel need not come 
between political friends. 

Take the case of Sen. Jennings Randolph 
(D-W. Va.). As the chairman of the Senate 
Public Works Committee, he is generally re- 
garded as one of the leading pork-barrelers 
on Capitol Hill. 

When the President Thursday vetoed the 
$10 billion public works appropriation bill, 
describing it as bloated with wasteful and 
unnecessary water projects, Randolph said 
he regretted the decision, which he blamed 
on “some extremely bad advice” that had 
been given to Carter. 

But Randolph is also a Democrat facing 
a tough battle for a fourth full Senate term 
against former Republican governor Arch 
Moore. 

So it was yesterday that differences over 
what constitutes pork-barrel appropriations 
were swept aside as Randolph and other West 
Virginia Democrats stood on the 50-yard line 
of the Elkins High School football field 
watching the president’s helicopter ap- 
proaching over the mountains from the east. 

Carter flew here from Camp David, Md., to 
participate, as four presidents before him 
had, in the 42nd annual Mountain State 
Forest Festival Parade in Elkins, which is 
Randolph's home town. That was the event, 
but the underlying purpose was clearly to 
help the struggling campaign of the 76-year- 
old Democratic senator. 

At the high school, coatless despite a cold 
drizzle, the president told the crowd that “no 
state has a more strong, vigorous, able or 
dedicated spokesman" than West Virginia 
has in Jennings Randolph. 

Moore has been making Randolph’s age an 
issue in the campaign. When Carter vetoed 
the public works bill, Moore noted Ran- 
dolph’s position as chairman of the Public 
Works Committee, and said that never be- 
fore had seniority and a Senate chairman- 
ship meant so little to a state. 

The president also brought with him to 
Elkins an announcement of two federal 
grants for West Virginia—one of $14 million 
for a civic center in the state capital of 
Charleston, and the other a $4.7 million loan 
to a faucet company in Morgantown, where a 
lerge number of job layoffs have been threat- 
ened. 

And from the high school, Carter, Ran- 
dolph by his side at all times, assumed an 
honored position in the parade, riding in an 
open limousine and at times walking along 
the two-mile route as tens of thousands of 
enthusiastic spectators cheered and waved. 

White House officials insisted that the 
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president’s appearance here yesterday was 
nonpolitical, and therefore would be paid for 
by the government. “It is not a campaign 
trip,” White House press secretary Jody Pow- 
ell said last week. 

Randolph also characterized the event as 
non-political, although he conceded that 
there could be some benefit in the president's 
appearance here for him, Asked why Moore, 
who is, after all, a former West Virginia 
governor, had not been invited to ride in the 
parade, one of the largest annual events in 
the state, Randolph replied with a laugh. 

“Why, we don’t have candidates in the 
parade, we just have public officials,” he said. 

The president’s appearance here was his 
second in the last six months to help Ran- 
dolph. West Virginia is among about 15 states 
the White House has targeted for personal 
appearances by Carter this fall to help Demo- 
crats involved in close races. 

Carter has already been to North Carolina, 
South Carolina and Pennsylvania to help 
Democratic Senate candidates, and to Ohio 
to raise money for the state party, which this 
year is given a chance to defeat incumbent 
Republican Gov. James A. Rhodes. 

In the next several weeks, the president 
plans to campaign for Harry Hughes, the 
Democratic gubernatorial candidate in Mary- 
land, Gov. Ella T. Grasso in Connecticut and 
Sen. William D. Hathaway in Maine. He also 
has campaign appearances scheduled in 
Minnesota and Kansas. 

White House officials say no final decisions 
have been made on which states Carter will 
appear in during the last week of the fall 
campaign, when the president is expected 
to be on the road for three or four days.@ 


ISAAC SHKOLNIK 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. MOFFETT. Mr. Speaker, as the 
Jews of the world celebrate their new 
year, I would like to call the attention of 
my colleagues to one Soviet Jew, Isaac 
Shkolnik, for whom there will be no 
celebration. 

In 1972, Isaac applied for an exist visa 
to emigrate to Israel. He was subse- 
quently arrested for this “anti-Soviet 
agitation,” and was tried for “treason 
against the motherland.” The Soviets 
also charged that he was spying for 
Israel. 

Isaac was put into a mental institution 
before his trial, where an attempt was 
made to extract false testimony from 
him. His fellow workers were then threat- 
ened in an attempt to secure evidence 
against him. 

During his trial, it was alleged that he 
had been collecting information for 15 
years and was passing it along to foreign 
powers. Despite a total lack of evidence, 
Isaac was convicted and sentenced to 7 
to 10 years at hard labor. Today, Isaac 
is in prison subsisting on the equivalent 
of a meager lunch each day. All this, be- 
cause he wanted to go to Israel. 

I write to Isaac on a regular basis be- 
cause I believe that it may result in 
better treatment for him and may speed 
up his release. 

I urge my fellow Members to adopt 
prisoners of conscience and to write to 
them regularly. It is not enough to speak 
of what we would like to do for these 
dissidents and what we would like to see 
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done for them. Only when we take a 
personal interest in their welfare and 
show the Soviet authorities that some- 
one in the free world cares what hap- 
pens to them, will conditions change. 
Perhaps, if enough of us take an active 
role in this endeavor, Isaac and all the 
other Isaacs presently living under simi- 
lar conditions will celebrate the next 
new year in Israel, where they will be 
able to live out their lives like other free 
human beings.® 


WAR RESISTERS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. WEISS. Mr. Speaker, on Septem- 
ber 4, 1978, a group of individuals associ- 
ated with the War Resisters League 
recently staged simultaneous prodisar- 
mament demonstrations in Moscow and 
Washington, D.C. 

This courageous action merits the re- 
spect of Congress, whatever positions in- 
dividual Members may espouse on the 
crucial issues of war and peace. I would 
like to call my colleagues’ attention to 
the leaflet that was distributed by the 
War Resisters League members in Red 
Square in Moscow prior to their arrest. 

This eloquent message to the Soviet 
people should also be carefully consid- 
ered by all Americans. 

Disarm Now 


BAN THE NEUTRON BOMB. NO NUCLEAR TESTS— 
EAST OR WEST. CUT MILITARY SPENDING— 
FUND HUMAN NEEDS 
We are a group of Americans bringing a plea 

for nuclear disarmament to the Soviet Union 

in Red Square today even as others of our 
number are demonstrating for disarmament 
at this very moment at the White House in 

Washington, D.C. We have all been active in 

the disarmament movement in the United 

States. We were active in the movement 

against the war in Vietnam and many of us 

spent time in prison because of our re- 
sistance to that war. We are here and in 

Washington in order to stop the next war. 
For thirty years your country and our 

country have talked of disarmament while 
stockpiling more and more weapons of mass 
destruction. Our governments have talked of 
peace while preparing for war. Our govern- 
ments have spoken eloquently of developing 
the human potential and meeting human 
needs while wasting our nations’ wealth in 
an insane arms race. And since World War 
II not a single weapon has been eliminated 
as a result of our governments’ failure to 
act. In a world bristling with nuclear 
weapons the stakes are too high, the situa- 
tion too urgent for us to be content with 
promises and platitudes. 

We are members of the War Resisters 
League and believe all war to be a crime 
against humanity. In the past our members 
demonstrated and worked against British 
and American intervention when those gov- 
ernments sought to overthrow the Soviet 
Union by aiding the White Army counter- 
revolution. Current members of our Execu- 
tive Committee came to the Soviet Union in 
the 1930s to help build a peaceful Soviet 
Union by working in the steel mills and 
other heavy industry. It is in this spirit 
that we come now to urge the Soviet Union 
to lead the world to peace. We understand 
all-too-well the passion for peace that in- 
spires Soviet citizens since twenty million of 
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your husbands and wives, parents and chil- 
dren, friends and neighbors perished in the 
Second World War. 

We realize that our main emphasis as 
Americans must be on the United States, 
which initiated the nuclear arms race and 
is the only nation ever to unleash nuclear 
weaponry on fellow human beings. However 
your government must also share the burden 
for the arms race that threatens to destroy 
us all—American citizens as well as your own 
people—unless it is reversed. We urge the 
governments of the Union of Soviet Socialist 
Republics and the United States of America 
to take immediate steps to end all testing of 
nuclear weapons and to substantially reduce 
their respective nuclear arsenals. We further 
urge that the funds saved by these bold ini- 
tiatives be applied to meet pressing human 
needs within their own borders as well as 
aid economic development in the Third 
World. We support the international move- 
ment to ban the neutron bomb and nuclear 
power plants that produce lethal nuclear 
wastes which remain poisonous for tens of 
thousands of years. We call upon the peo- 
ples of the Soviet Union and the United 
States to consider the folly of nuclear arma- 
ments and to pressure their respective gov- 
ernments to move ahead immediately with 
bold initiatives toward the goal of a peace- 
ful nuclear-free world. 

We are not utopians. Rather we are realists 
who believe that the elimination of the nu- 
clear threat and the scourge of war can come 
only when we citizens—Soviets and Ameri- 
cans—resolve not to rest until our respective 
governments take immediate initiatives to- 
ward disarmament. 

When we return to the United States we 
will continue our work for disarmament. We 
urge the people of the Soviet Union who 
have suffered so much from war, to work 
to pressure your government to lead the 
world into a new era of peace. 

Y. YEVTUSHENKO 
(To M. Bernes) 


Do the Russians want war? 

Ask the silence above the pastures and fields; 

Ask the birches, the poplars. 

Go ask the soldiers who now lie under those 
birches, and their sons will tell you 
whether Russians want war. 

Not only for their country did the soldiers 
die in that war; 

They died so that the world over people could 
sleep in peace. 

To. the rustling of leaves and placards 

You sleep, New York, you sleep, Paris. 

Let your dreams tell you whether the Rus- 
sians want war. 

Yes, we know how to wage war, 

But we don't want soldiers to fall again in 
battle onto the sad earth. 

Go ask the mothers; ask my wife. 

And then surely you'll know whether Rus- 
sians want war. 

1961. 
SEPTEMBER 4, 1978.@ 


TRIBUTE TO JOHN DENT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, it is with 
pleasure that I rise now to add my words 
of tribute to those already spoken about 
Joun Dent, Representative of Pennsyl- 
vania's 21st District. During his 20 years 
in Congress, JoHN has established him- 
self as a hardworking Congressman and 
a champion of the workingman. 
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Jonn has taken the time to get to know 
the people and the problems of his dis- 
trict and has worked hard in Congress to 
do what he felt was right. His expertise 
in unemployment and workmen’s com- 
pensation law, Fair Labor Standards, 
and coal mine safety and health legisla- 
tion has proven particularly effective in 
his work on the House Education and 
Labor Committee. As chairman of the 
Subcommittee on Labor Standards, JoHN 
has combined his expert knowledge with 
his concern for working people, to bring 
forth major legislative advances. 

Well over 40 years of his adult life have 
been devoted to serving the people of 
Pennsylvania and the Nation. He was 
first elected to the State House of Repre- 
sentatives in 1934, the State Senate in 
1936, and the U.S. House of Representa- 
tives in 1958. He has distinguished him- 
self as a dedicated public servant and 
may certainly take pride in his many 
contributions to our Nation’s legislative 
history. 

It has, indeed, been a privilege to know 
and work with JoHN and I am pleased to 
have this opportunity to add my words 
of praise for a friend and colleague, 
whose presence in Congress will be 
greatly missed.® 


ROCKWOOD NATIONAL CENTER 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


® Mr. STEERS. Mr. Speaker, since Girl 
Scouts of the United States of America 
is a congressionally chartered organiza- 
tion, I would like to call to my colleagues’ 
attention the controversy which has 
grown up around the proposed sale of 
the national organization's Rockwood 
National Center in Montgomery County, 
Md., my district. 

Thousands of girls from throughout 
the United States have been able to see 
and visit their Federal Government 
while staying at the Rockwood facility. 

On Monday night, Dr. Gloria D. Scott, 
president of Girl Scouts of the United 
States of America and a volunteer like 
sO Many other women interested in the 
work of the Girl Scouts, came to Be- 
thesda to meet with several hundred con- 
cerned residents of the area, including 
many Girl Scouts and Girl Scout leaders. 
Dr. Scott presented the national board's 
point of view and listened and took notes 
on the comments of Washington area 
people. 

Although a congressional charter is 
not a license for Congress to meddle in 
the internal affairs of a private orga- 
nization, I have sought information on 
the proposed sale for concerned area 
residents and I have encouraged the 
State of Maryland to assure that the 
will which brought the property to the 
Girl Scouts is not violated. 

In my view, the objections developed 
by the Rescve Rockwood Committee, 
chaired by Barbara Lehmann, 11403 
Rolling House Road, Rockville, MD. 
20852, are compelling: 
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VIEWS OF THE RESCUE RocKwoop COMMITTEE 


Lou Henry Hoover, wife of President Herb- 
ert Hoover and not only an active president 
of GSUSA from 1922-25 but honorary presi- 
dent during her White House years, directed 
that furniture from the summer White 
House at Camp Rapidan be used at Rock- 
wood. That furniture is still there today. In 
honor of Mrs. Hoover's many contributions 
to Scouting the Lou Henry Hoover Room at 
Rockwood was dedicated as well as a 59 acre 
Memorial Forest and Wildlife Center at 
Rockwood. All of this would disappear with 
the closing of Rockwood. 

Surely Rockwood holds as much historical 
Significance as the Juliette Low National 
Center, which was on'y the birthplace of our 
founder and had no relationship to the orga- 
nization of Scouting. 

Concerning the Juliette Low National Cen- 
ter, Gordon McKay, controller for GSUSA, 
tells us “By reason of its historical signifi- 
cance to our organization, it is unique and 
cannot be regarded from the same economic 
and development approach as must the 
other three properties." We consider this 
statement to be true for Rockwood also. 

As a program center Rockwood has served 
a dual function. It originated various pro- 
grams which served the needs of Scouting 
such as the “Flairs” program, and also is 
used as a hostel-type facility for troops visit- 
ing Washington, D.C. 

In regards to program, Rockwood has not 
yet realized its special potential as a close- 
in Nation's Capital-centered facility. Some of 
the suggestions which could only happen in 
the Washington, D.C. locality are listed 
below. 

Opportunities to participate in the action 
of government: by visiting Congressional 
hearings, by attending House of Representa- 
tives and Senate sessions, by meeting Con- 
gressmen and discussing the issues of the 
day, and by serving as an intern. 

Opportunities to participate in heritage 
studies from earliest settlements to space 
flight for many cultures; by exploring nearby 
historical sites and the Smithsonian's major 
museums. 

Opportunities in career exploration in 
fields non-traditional for women, especially 
government careers. Law, medicine, and sci- 
ence are more readily available than in many 
parts of the country. 

Art galleries and craftsmen’s shops abound 
in the Nation's Capital, offering opportuni- 
ties to study creative means of self-expres- 
sion through art. 

Opportunities for international studies and 
contacts, through embassies, the State De- 
partment, and the many agencies serving 
the international community. 

Opportunities for high adventure abound 
because of Rockwood's unique location adja- 
cent to the C&O Canal and Great Falls Park. 
The white water at Sherwin Island, the back- 
packing and hiking trail of the C&O Canal, 
and the cliffs at Carderock offer the best in 
canoeing, backpacking, climbing and rap- 
pelling all within walking distance. And 
within an hour’s drive are several caves for 
spelunking. 

As a hostel facility, Rockwood has been 
complimented for the excellent staff help 
and suggestions that have enhanced a troop's 
visit to the Nation's Capital. Having Girl 
Scout hospitality and a secure location were 
vital factors in producing a relaxed and 
congenial atmosphere. The girls themselves 
enjoyed meeting Scouts from other areas and 
exchanging new and exciting ideas with girls 
of varying backgrounds. A lone troop coming 
to Washington would miss this positive 
experience, 

As active Washingtonians, we can assure 
you that no other property in the Washing- 
ton area can duplicate the natural setting 
and close-in location to Washington, D.C. 
attractions. 
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One of the facts that bothers Scouts most 
is that the Board has had little contact with 
the individual Scout in making such a major 
decision as to sell Rockwood National Cen- 
ter. Councils were informed in May 1975 that 
the Board directed Rockwood to operate on 
an increasingly self-supporting basis during 
the following three years and that it was 
Suggested that the site be closed unless a 
purpose and plan for its use had been de- 
veloped and a financial support system 
established. 

Since volunteers saw such a wide variety of 
program it was not within the scope of their 
imagination to doubt that GSUSA with all 
of their resources could not come up with a 
purpose and a plan. 

In May 1977, Councils were again notified 
that the same standards that applied to 
Macy, applied to Rockwood. Only these two 
cryptic notices as to a possible closing were 
given. Apparently, Council Presidents did 
not feel the sale was being contemplated be- 
cause the notice did not filter down to the 
Girl Scout membership. Thus we greeted the 
May 22, 1978 announcement with shocked 
disapproval. GSUSA asked the membership 
about closing Macy. Could not the same 
standard be applied to Rockwood? Had 
Scotus realized that such abrupt action 
would be taken, they would have raised their 
voices to prevent the loss. 

Outstanding in everyone's mind is the 
fact that Washington, D.C. is a mecca for 
Girl Scouts because it is the Nation's Capi- 
tal. Not having a national center here is an 
abrogation of responsibility. From all of the 
letters that have been written, one fact re- 
mains foremost—Scouts from across the 
country want to retain Rockwood as a Na- 
tional Program Center;—now—and as a 
heritage for girls yet to come. 


FEDERAL INTERMEDIATE CARE 
FACILITIES 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@® Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would like to take this opportunity 
to share with my colleagues a very in- 
teresting satirical article on Federal in- 
termediate care facilities which was 
written by one who certainly knows the 
subject well. 

David Ray, Jr., is presently serving as 
director of the Arkansas Department of 
Human Services, but his history in the 
field of mental health has encompassed 
service on the local, State, and Federal 
levels. From 1957 through 1964 he served 
as superintendent of the Arkansas Chil- 
dren's Colony, one of our finest and most 
effective institutions in the State. Dur- 
ing the summer of 1963 David was con- 
sultant to the Special Assistant to the 
President for Mental Retardation and 
Human Development here in Washing- 
ton, and during the next 2 years served 
as Director of Information for the 
Joseph P, Kennedy, Jr., Foundation. 

In 1965 he returned to Washington to 
become the Executive Director of the 
President’s Committee on Mental Re- 
tardation. From 1970 through October 
1975 he served as assistant commis- 
sioner for the State of Tennessee De- 
partment of Mental Health and Mental 
Retardation in Nashville. For the past 
3 years we have been fortunate to have 
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him in the Arkansas Department of Hu- 


man Services. 

I think that you will find that David's 
article brings home to all of us the bur- 
den which excessive Federal regulations 
put upon those persons who earnestly 
desire to provide the best possible train- 
ing and care to the mentally retarded, 
and the importance of involving the in- 
dividual States in setting standards for 
institutions which insure proper care 
without wasting the Federal tax dollar 
or reducing the effectiveness of the 
programs: 

ICF SYNDROME 
(By David B. Ray, Jr.) 

The other night I had a dream—or maybe 
a nightmare. The year was 1966—Baltimore 
won the World Series in baseball—Bonanza 
was the top t.v. show—the mod looks for 
women was the mini skirts—the first artifi- 
cial heart was successfully implanted in a 37 
year old woman—Instant Freeze-dried Cof- 
fee was introduced—also in 1966, Walt Disney 
died—New York City had a 140 day news- 
paper strike—The Sound of Music was the 
Movie of the year, and the President’s Com- 
mittee on Mental Retardation was appointed 
by President Johnson—my dream or night- 
mare went something like this— 

A long time ago, I can recall a time when 
people working in the field of mental retarda- 
tion were more interested in the retarded per- 
son than with filling out paper forms. One 
can remember when it was not fashionable 
to talk about mentally retarded people; yet 
we saw in the 1960’s the emergence of Presi- 
dent John F. Kennedy who gave the cause 
“class.” We went from the back pages in the 
news to the society pages and even page one. 
You know, from such public support, the 
leadership of many fine superintendents, and 
others working in the field of the mentally 
retarded, great strides were taken. 

Community programs were begun; there 
was a happy and warm feeling between staff 
and between children and individuals who 
were residents at a facility. We saw work pro- 
grams that were developed for on-the job 
training. We saw public information cam- 
paigns on behalf of the mentally retarded; 
we saw great strides in volunteer service. We 
saw facilities begin to take on a homey 100K. 
We saw states beginning to spend more 
money for their facilities (capital and op- 
erating) for State programs as well as local 
projects. We saw interest and support on 
the part of U.S. Congress for the great cause. 

It was great in those days to walk through 
facilities stretching from Florida to Maine 
and from North Carolina to California. You 
could feel the warm feelings as you toured 
a mental retardation institution. Churches 
became interested; it was getting to the place 
that we were “accepting mentally retarded 
people as human beings.” Superintendents 
were getting together on a regional and 
national level to share their experiences. 
Top professionals were interested in finding 
out better ways to work with mentally re- 
tarded people. Research was taking place 
that had realistic approaches in all aspects 
of training. Facilities such as the University 
Affiliated Facilities and Research Centers 
were beginning to move and develop in the 
field of mental retardation and human de- 
velopment. You know—Jjust walking through 
those facilities and talking to superintend- 
ents, their staff, and the folks labeled re- 
tarded, was a warm and wonderful experi- 
ence. There appeared to be a relaxed but yet 
progressive attitude; there were challenges; 
there were enthusiastic programs. There 
were even cross-overs where the psychologists 
didn't just worry about psychological serv- 
ices or medical people just about medical 
services or social workers just about social 


EXTENSIONS OF REMARKS 


services; people were just working together 
and having a lot of fun doing it. 

Recently I traveled back through some of 
these facilities and I found some terribly 
disturbing things. I found people up tight; 
I found staff worried and puzzled; I saw 
retarded people that appeared to also be 
concerned because they knew something was 
wrong. There was a nervous uncertainty 
about the future. There were disagreements 
and disputes taking place on state and na- 
tional level. What became evident was that 
busily about something to do with mental 
retardation. I did not see much happening 
to the retarded people, but I saw a lot of 
writing and I saw a lot of charts being cir- 
culated around. I saw meetings where people 
were nervous; I saw doctors begin to be 
cautious and talk like a doctor; I saw 
psychologists become frightened and they 
talked like a scared psychologist; I saw 
social workers who almost forgot they were 
social workers. 

Remember my dream started in 1966, and 
I saw hope, enthusiasm, creativity. Now, 
twelve years later, in 1978, it is depressing: 
freedom had been taken over by rules and 
regulations. Superintendents and staff super- 
visors were not operating the facilities I 
saw; they were operated by a dictatorship 
of rules and regulations. This was a great 
mystery to me. 

I secured some national statistics and 
found that we were spending more money 
than ever for mentally retarded persons on 
the federal and state level. We were building 
new facilities; we were getting more staff; we 
were paying better salaries. We had more and 
more meetings; and through it all I saw 
people writing and writing and writing. 

Where was the joy? Where was creativity? 
Worst of all. I saw concerns turn to fear in 
the eyes of the mentally retarded people. 
Brilliant people spoke out for the rights of 
the retarded but at the same time we became 
the slave of Federal mandates and regula- 
tions. 

So I began the search for great people who 
had creative minds. We secured many medi- 
cal doctors, psychologists, educators, social 
workers, other medical and nursing person- 
nel, and we secured outstanding administra- 
tors from many walks of life. The best equip- 
ment that money could buy was used; the 
most sophisticated computers in the world 
were put to work on this problem. Huge 
rewards were offered to the individuals or 
group that could diagnose this “sickness” 
that was causing epidemics with staff and 
mentally retarded folks. 

At last a computer network was developed 
that the world has never seen. It had the 
best technology of all the countries of the 
world tied together to solve the problem of 
what had happened during this past twelve 
year period. 

The captain of the project said, “D-Day is 
approaching!” He said, “All of the computers 
have been programmed. We are now ready 
to ask our machines for a diagnosis.” Thou- 
sands of people in this country who work 
with the mentally retarded were brought in 
to see this massive network of computer 
systems. People came from far away and from 
many lands. 

The question was put to the huge network 
of computers. What has happened to mental 
retardation during the past twelve years? 
With five to six times more money—what 
went wrong? With beautiful facilities and 
with three times as many staff members— 
why is there such gloom and frustration? 
With more than adequate maintenance and 
operational budgets—what has happened? 
Where has the happiness gone? Where have 
the success stories gone? All of this data 
and more was fed into the computers. 

There was a hush over the huge audience 
of thousands of people. The network of com- 
puters digested this information and made 
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the appropriate amounts of burps and beeps. 
There was a dead silence in the massive 
room. And then flashing across the huge 
screen tied to the computers there appears 
on the screen Diagnosis—I.C.F. Regulations. 

An emergency hurried conference among 
the great people was held and it was de- 
cided again to put this massive information 
into the huge computer complex. Again, the 
computer was asked what had happened. 
Once again the giant screen lit up with Diag- 
nosis —I.C.F. Regulations. 

People looked puzzled at one another and 
then in the midst of the huge silence a 
lonely superintendent of a mental retarda- 
tion facility stood up. This man had been 
in charge of the residential program for 
many, many years and he said, “you know 
the joy and the fun and even part of the 
freedom for mentally retarded people began 
slowly to fade as we moved further and fur- 
ther in our quest for funds and our exposure 
to LC.F. kept increasing, even though we 
knew the radiation levels were approaching 
dangerous stages.” 

The superintendent in a quiet but 
straightforward way continued, ‘you know, 
things were great when we got support from 
President Kennedy; it was a coup when Con- 
gress became interested in problems of the 
mentally retarded. We were all pleased with 
the human rights of all people and partic- 
ularly the handicapped. We were pleased 
when people in the states took more interest 
in our programs. It was super when we got 
some new buildings even though we did not 
have as much to say about the buildings as 
we would have liked. It was nice to have 
the extra staff, but on the other hand it 
didn’t make sense to make our staffs into 
“robots.” Certainly it was supported by those 
LC.F. Federal “folks” because robots could 
not talk back. 

For awhile it seemed terrific to have big 
fat written records of everything that hap- 
pened to our residents. But about this time 
I began to notice at staff meetings when we 
were discussing a certain resident that my 
social worker or my nurse who used to know 
the individual personally said, “Well, you 
know, I haven't seen Johnny or Mary in 
seventeen months,” and I would say, “why 
has it been seventeen months?” and she said, 
“well Doctor, I have been busy writing on 
these records,” and when I asked if they 
had asked Johnny or Mary or one of our re- 
tarded kids what they really thought about 
all this, you know, they had never been 
asked.” 

This unusual superintendent continued, 
“I can remember one day that my educational 
director felt great and had a great big smile 
since his wife had just presented him a baby 
boy. In a typical staff party with jokes, 
pranks, and just cutting up it was decided 
to weigh the I.C.F. records of all the resi- 
dents in this facility. These records weighed 
more than all of the people we served. (It 
should be noted here that a Federal grant 
was not applied for since the rumor was 
making the rounds that we wanted $2.00 per 
pound of records for a grant.)" 

He continued, “I am not quite sure what 
that means, but it made me stop and think 
and while I was quietly thinking a vision 
came to me that the answer to what hap- 
pened to our mentally retarded programs the 
last twelve years was due to the greatest and 
most frustrating epidemic that the U.S. had 
ever seen. 

I then remembered seeing a super secret 
special hospital clinic that was attempting to 
cure the State and local people afflicted with 
a new virus that we know as I.C.F. I re- 
member one ward that I visited and I saw 
four former superintendents of MR facilities 
who had been exposed with the dread I.C.F. 
syndrome. I saw several team leaders, many 
psychologists and social workers and nurses 
who were afflicted with this terrible syn- 
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drome, These poor people were practically 
out of their heads, not only with the fever 
but many of them were making odd sounds 
and some of these poor people took on baby 
traits. 

Fortunately, in this ward one of the least 
sick staff members was an expert in behavior 
modification. You know this guy really got a 
program working. I don't know how he did it 
but he would walk into one of these wards 
where they had ex-superintendents bubbling 
at the mouth, others screaming, some beat- 
ing their heads against the wall, and this 
brave psychologist would just walk in and 
say here comes the I.C.F. team. And all at 
once every one of these individuals would 
pick up their pencils and paper and start 
writing furiously, They would write and write 
and write. This would go on until the psy- 
chologist would yell—“‘the Feds have gone". 
Then all would return to their bizarre be- 
havior. 

We were fortunate that one of our super- 
intendents was kin to a governor who in 
turn was exceedingly close to the big powers 
in Washington, D.C. This superintendent 
said he would get his Governor to get help 
from Congress. I will never forget the day 
when this superintendent called me and said, 
“you will never guess what happened,” and 
I said, “well, what happened?” He said, ‘‘Con- 
gress just voted to set up a National Institute 
for the prevention of I.C.F." The excitement 
was contagious and we knew the cure would 
be forthcoming. It seems that a building was 
going to have to be erected to develop the 
research that would be needed for preven- 
tion of L.C.F. and a tremendous building was 
constructed at a cost of $300 million. This 
federal building was to be an Institute for 
Prevention of I.C.F., but the building did not 
meet I.C.F. regulations and furthermore the 
Federal people could not find how to get it 
certified. 

All kinds of committee study groups, con- 
ferences, commissions, and task forces made 
studies and great volumes of reports were 
printed, but to no avail. Then very quietly 
and without much fanfare the Federal I.C.F. 
Specialists took over this $300 million in- 
stitute. The purpose was to train more I.C.F. 
specialists. Their mission was to help insure 
that I.C.F. would continue to expand its 
authority into all areas of government. The 
ultimate goal was for I.C.F. to take over 
the United States first. and eventually the 
world. 

The LC.F. Institute became a deadly train- 
ing center for I.C.F. regulation writers and 
I.C.F. Inspectors. It was even more super 
secret than the C.I.A. and the F.B.I. Medals 
were given to the person who could come up 
with the longest sentences and the biggest 
words at this center. A bonus was given if 
one could develop a new regulation and 
develop the written material in such a 
fashion that no one could understand it. 
Many times new regulations were added by 
playing games. For example one person would 
Say a word, then the next person and on and 
on until at least 1,000 words were written on 
the blackboard. Then this new 1,000 word 
statement would become a new I.C.F. regula- 
tion. 


One of the hardest workers in the Federal 
I.C.F. program, even though he is dreadfully 
sick with the I.C.F. disease, has found the 
time to write more of those beautiful and 
helpful standards than any other man or 
woman I know. He was asked recently the 
secret of his success. This very dedicated man 
indicated that he developed standards by a 
very unique method. First of all he rolls a 
pair of dice and whatever number appears 
that will be the number of words in the sen- 
tence. Two, he draws letters out of a hat and 
the first letter that he draws will be the 
first letter for the first word, the second 
letter for the second word and so on. Then 
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he starts over again and finally completes a 
proper number of letters for each word with 
a proper number of words for the sentence. 
And you get some challenging, noble, and 
proyocative regulations using this method! 

Another thing: we were elated when the 
President of our country was interested and 
Congress was interested and our states were 
interested and the public was interested. But 
things began to fall in place when those 
HEW Feds got together at their secret meet- 
ing place. Somehow or another with no inoc- 
ulations they all became very ill with I.C.F. 
fever. Anyway you know how the Feds hate 
to take the blame for anything; but several 
expert diagnosticians did indicate it was the 
I.C.F. syndrome, To make matters worse, this 
I.CF. fever was also affecting the mental 
Stability of many of our federal regulation 
writers. They began to have hallucinations. 
There is no question that they developed 
signs of schizophrenia. (However, some peo- 
ple said there was no change—the Feds are 
like that all the time). 

But we all remembered they (the Feds) 
said write, write in the records, write on the 
walls; but on the other hand the Feds said 
work with the individual retarded person, 
and make their cottages home-like. On the 
other hand they (the Feds) said well go 
ahead and make it hospital construction. On 
one hand in their speeches, Washington Of- 
ficials reminded us that retarded people were 
human beings and should be treated so. 
Yet when we try to make it home-like, they 
said you must have all of the hospital con- 
cepts even though it’s not a hospital, but 
it was a little community of cottages. The 
Feds finally compromised and said make it 
like a vault—a completely fire proof vault. 

“One Fed in a speech said that MR facili- 
ties should resemble a home—but on his tour 
all he could think of was where were our 
hospitals, clinics, etc. One Fed says be sure 
and have 37 fire exits in a cottage for 15. 
Another Fed said build it like your home, but 
be sure the corridors are eight feet wide. Too 
many windows—not enough windows; ceiling 
too high—ceiling too low; you need privacy— 
no you cannot have that quiet room.” 

By now my nightmare was getting pro- 
gressively worse. The superintendent con- 
tinued, “I can remember when several Fed- 
eral and/or State teams would evaluate the 
quality of our program. It seems that most 
teams came down with I.C.F. disease. (We 
wish them well.) The I.C.F. Feds and Health 
Departments had fun in deciding which life 
and safety codes to use. Consequently, will 
it be in the 1965 code? 1967 code? 1973 code? 
1976 code?, or some new code that the Feds 
dreamed up last night? 

I thought to myself that I am imagining 
things, so I will travel for a few weeks and 
spend some time in Washington, D.C. and 
then go to every regional office of HEW; 
then I would have a clear and concise con- 
cept of I.C.F, got my Congressman to ar- 
range me a visit to Washington; now you 
know he is a pretty powerful Senator. He got 
on the telephone and talked to the Secretary 
of HEW right away. The Secretary was very 
cordial but he said it would take him a little 
time. The Senator called back in a few days 
and the Secretary was exceeding cordial but 
said he was having a most difficult time find- 
out what I.C.F. meant and who was respon- 
sible in HEW. After threatening to hold up 
HEW’'s appropriation for the next year, we 
finally got with a group of individuals that 
appeared to be suffering from I.C.F. They 
indicated that they were feeling better as 
they had had several bureaucratic transfu- 
sions that day. They told us how I.C-F. regu- 
lations developed to make a better way of 
life for the mentally retarded people. 

I have never been the bashful type, so I 
asked who they talked with to develop these 
I.C.F. concepts? Well this person told me 
that there had been some meetings that he 
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attended and that is probably where they 
caught LC.F. (We now know it was at the 
super secret I.C.F. Institute.) Now even 
though we were labeling it as a sickness, it 
was in truth good for the mentally retarded, 
so'said our Feds. It’s like apple pie, coca cola, 
and baseball.” 


This superintendent continued, “I asked, 
‘By the way, did you talk to any mentally 
retarded people about I.C.F. regulations? 
‘Well this very important bureaucrat said, 
“Why certainly not! What in the world would 
a retarded person know about I.C.F.?' ‘Well,’ 
I said, ‘you know if the I.C.F. is for the men- 
tally retarded person, I just thought maybe 
you might have asked.’ Well this guy just 
gave m7 a funny look,” 


I thought I would try again, and I said I 
wondered if he had made contact with some 
people like myself, some other superintend- 
ent that is running facilities for the mentally 
retarded; another very important looking 
bureaucrat spoke up and said; Certainly 
not! I mean, people that are running pro- 
grams would be biased and short sighted; 
they could not give the type of objectivity 
that you need to have for I. C. F, regulations. 

So I thought about it for just a second 
and I said, ‘Well did you maybe talk to some 
parents of a retarded child?’ And another 
bureaucrat spoke up and said, certainly not! 
They are too emotional! ‘Well’, I said, ‘I 
wonder then who you might have sorta 
bounced these ideas off of?’ And in unison 
they said ‘Each other'.” 

My dream went on and the superintendent 
continued speaking, “there are six of you 
bureaucrats in here, so I wonder if you 
would be kind enough to give me your back- 
ground before you got into this most impor- 
tant job. All six people looked really impor- 
tant then and were so pleased to be asked 
whit their background was. One of the Feds 
said his dad was a great financial supporter 
of Senator B. B. Blank, and he got him this 
Civil Service job in Washington where he 
had a chance to serve the people, but his 
real interest was history. I was somewhat 
puzzled and I asked about the other back- 
grounds: one man said he used to repair t.v. 
sets; one woman was a holdover from the 
Hoover days still resisting retirement; one 
person said he was from the Defense De- 
partment because when he was assigned to 
I. C. F. it was his understanding it was a 
missile program. The other Fed said that she 
was an art major, and her talents were 
sought out from a unique standpoint be- 
cause she was tremendous at drawing 
straight lines on questionnaires that need to 
be filled out for I. C. F. There was a silence 
and then the last person who was the cap- 
tain of the team smiled very big and said, 
“Well you thought we did not have experi- 
ence, and just to top it off I want you to 
know I have a Ph.D.’ And for just a second 
I had faint hope, and then I said, ‘What is 
your Ph.D. in?’ And he said, ‘Egyptian 
Cryptology’.” 

Our spokesman and our senior superin- 
tendent continued, “I left Washington and 
made my rounds to all of the Regional Offices 
of HEW. I was received very warmly in every 
Regional Office. I met some outstanding peo- 
ple with excellent qualifications. One per- 
son used to run a goldfish hatchery; another 
staff member used to replace lightbulbs in 
those warning light poles on mountains; an- 
other person who had distinguished himself 
in his state before coming to serve his 
country as having painted more white lines 
on interstates than any other man in the 
country. At one Regional Office I was most 
fortunate to meet a veterinarian. There was 
one that used to write articles for the old 
‘Colliers’ and ‘Liberty magazines’ many 
years ago. There was one person that had a 
musical background and indicated that she 
wanted to write a song about the blues and 
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I suggested that she might write a song titled 
‘Those I.C.F. Blues’. 

“Well you know I went to all ten Regional 
Offices plus the great National HEW office and 
I looked at my notes when I got back home. 
I ended up with eleven different versions of 
I.C.F. rules and regulations. In most cases 
you could not even look at these notes and 
realize they were about the same subject.” 

This lonely superintendent became more 
bold as he stood before this great audience 
as he continued, “I don’t know all the an- 
swers, but I know I believe in nice, good liv- 
ing conditions; I know I believe in «under- 
standing and well trained staff; and I feel 
strongly about research and prevention based 
on good progressive programs. I believe in 
bringing the innoyation back to the people 
who are not afraid to try something dif- 
ferent. I believe in building a home for the 
retarded, like a home for human beings, be- 
cause they are human beings. I believe in 
all of our people having as much privacy 
as possible, but I also believe in the protec- 
tion of those individuals that need constant 
supervision. 

“You know I am just as concerned about 
my tax dollars as most people are. I am con- 
cerned because we are throwing away mil- 
lions of dollars worth of costly construc- 
tion and staffing that have no effect on the 
quality of care for retarded people. In fact 
it is sometimes a negative effect. I believe in 
getting many of our retarded citizens back 
to the community and back to things called 
group homes which should be more and more 
like a real home. 

I would like to have the ability to say to 
these mighty computers, ‘Computers—how 
can we bring back the joy, the stability, the 
simplicity, the human approach, understand- 
ing, the attitude that we are on the same 
team together? And then get an answer. 

How can we bring about less writing and 
more attention to the person, not paper work 
but people work? How can we allow for the 
individuality for the creativity of fantastic 
staffs throughout the country? How can we 
ask the retarded person what he or she 
would like? Can we bring back the attitude 
of being efficient in our buildings and effi- 
cient in our staffing and programs? And soon 
you could have less people treated by the 
state. It can be done and it can save the tax- 
payers money. Unheard of! unheard of!” 

My dream was coming to an end: This 
lonely superintendent continued. In a bold 
voice he asked these massive computers, 
“How can we cure the I. C. F. syndrome and 
bring back the Joy of working with retarded 
folks?” There was silence. Then the com- 
puters buzzed and went bing, bing; more si- 
lence and then appeared on a screen in great 
big letters You Can Tell Those Feds What 
They Can Do With Those ICF Standards and 
Regulations—Recommend That They Be 
Stuffed One By One By One. There was a 
mighty roar from the group and the compu- 
ter blew a fuse. 

Much, much later as my dream ended, 
there was a sense of happiness, contentment 
and victory on the smiles of people that were 
retarded and people who worked with the re- 
tarded. In the want ads of our newspapers I 
couldn't help but notice some ads pertaining 
to people who were looking for work. One 
said he was the greatest white line highway 
painter in the country. Another said he was 
fantastic at raising goldfish. One wanted to 
change light bulbs on mountains. One person 
wanted something on historical stories both 
fiction and non-fiction. Last but not least the 
one who was an expert in Egyptian Cryptol- 
ogy indicated that he would consider a busi- 
ness manager's job for any place except a 
mental retardation program. 

As I awoke I could hear in the background 
words and sounds of the most popular song 
of the day. “Oh, Those ICF Blues, Those ICF 
Blues."@ 
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MARXIST SCRIPT TO NICARAGUAN 
DRAMA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
violence and destruction caused by the 
recent Marxist insurrection in Nicaragua 
is the most graphic example of the in- 
evitable results of this administration's 
policy of withdrawing support from 
America’s traditional allies and courting 
leftists. Should the Marxist-Leninist ter- 
rorist movement seize power in Nicara- 
gua with U.S. acquiescence, we can ex- 
pect the Soviet Union and Cuba to 
mount similar attempts against the gov- 
ernments of many other Latin American 
countries. 

A highly perceptive article on the im- 
plications of the Nicaraguan conflict for 
the United States by commentator John 
J. Metzler appeared in the October 2 
issue of the Manchester Union Leader 
which I sincerely recommend to my col- 
leagues. 

The article follows: 

NICARAGUAN DRAMA Bopes ILL For U.S. 

(By John J. Metzler) 


The brutal political-military drama being 
enacted in the small but strategic Central 
American republic of Nicaragua bodes poorly 
for the United States’ hemispheric security. 

The pro-American central government led 
by West Point graduate Somoza is fighting a 
desperate economic and military struggle 
organized by groups as disparate as business- 
men and terrorists of the Marxist Sandino 
Liberation Front (FSLN). Named after an 
anti-American figure in the 1920's, FSLN has 
become Castro’s Nicaraguan tool. 

When FSLN terrorists seized Nicaragua's 
national palace in August, the group de- 
manded prisoner releases and ransom money 
in exchange for the lives of nearly a thou- 
sand hostages. After gaining most of their 
demands, the group was cleverly flown to 
Panama first to allay many people's sus- 
picion as to the FSNL’s direction. Then many 
of the FSLN cadre soon flew to Havana for 
a hero's welcome. 

Following the palace incident, Nicaragua 
has faced a general strike and increasing 
terrorist attacks on isolated cities. The at- 
tacks soon widened and engulfed most of 
the country’s centers. Fears of all-out war 
in Central America surfaced when Cuba ac- 
cused Israel of aiding Somoza, Venezuela and 
Panama sent aircraft to Costa Rica, and 
Costa Rica offered sanctuary to FSLN in- 
surgents. 

Somoza's reaction to the attacks was a 
systematic “city hopping” campaign—mop- 
ping up resistance in one center, then mov- 
ing to the next trouble spot. According to 
humanitarian officials, the brutal fighting 
has cost thousands of lives. 

Opposition to Somoza is nothing new, 
much of it centering on the family’s four- 
decade rule in Nicaragua. The Somoza family 
has powerful business interests in the small 
nation as well. While much opposition rests 
on legitimate grounds, some of it would bet- 
ter be called subversion. For more than 17 
years, the Cuban-backed FSLN has tried un- 
successfully to overthrow the government. 
After Somoza ended martial law in Septem- 
ber 1977, honest libera’s, opportunistic busi- 
nessmen and the dedicated FSLN made loose 
arrangements to oppose his ru’e. While 
highly fragmented in all sectors, the opposi- 
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tion has joined in a kind of “provisional” 
government uniting all forces. Somoza’s op- 
position has been encouraged by Washing- 
ton’s increasing distance from Somoza's rul- 
ing circle. 

Twelve opposition leaders permitted to re- 
turn to Nicaragua in July have framed an 
opposition manifesto. The Twelve, Los Doce, 
an organization close to FSLN had their plan 
published in the country’s outspoken news- 
paper La Prensa. Among other things, the 
plan caled for nationalizing key economic 
activity and for allowing the FSLN into the 
future government. Cuba has heartily en- 
dorsed the compromise Group of Twelve plan 
calling for a most certainly short-lived pro- 
visional regime. 

Should anyone doubt the FSLN motives 
towards the opposition’s non-terrorist sec- 
tors, it’s wise to consult the FSLN’s General 
Political-Military Platform. After advocating 
a broad anti-Somoza front including the 
“bourgeois opposition,” FSLN proposes itself 
as the movement's armed wing. After stating 
that the FSLN must control the movement, 
the platform adds that “the bourgeois op- 
position will be prevented from becoming 
the political head.” So much for those busi- 
nessmen who hope that FSLN will keep its 
place in a broad-based provisional regime! 

After defeating Somoza, the FSLN advo- 
cates no letup in the struggle as “it must not 
lead us into reformist, nationalist or other 
kinds of capitalist development." Consider- 
ing itself a vanguard organization, FSLN 
will not rest until Nicaragua is transformed 
into a classical Peoples Republic. 

That the FSLN is an international ter- 
rorist band is obvious. Supported and in 
many cases trained in Cuba, endorsed by the 
Palestine Liberation Organization (PLO) and 
given refuge in Costa Rica and Panama, FSLN 
represents a revolutionary whirlwind that, 
if successful, will bring glory to Havana and 
Moscow. 

At no point since Castro seized power in 
Cuba 20 years ago, has a Havana-sponsored 
revolution succeeded anywhere in this hemi- 
sphere. While nations such as Allende's Chile 
were pro-communist, that regime and others 
were not installed by Castro’s revolutionary 
warfare, For Castro, then, Nicaragua repre- 
sents a symbol because it was a launching 
point for the Bay of Pigs invasion of Cuba, 
and also because Castro propaganda needs 
a hemispheric victory. 

Many of the Latin American revolution- 
aries lost heart and confidence following 
Che Guevara's blundered 1967 Bolivian oper- 
ation. With Guevara dead and the revolu- 
tionary precepts of Havana falling on fallow 
ground in the Americas, Castro had to go 
to Africa in order to foment troubles. Even 
there did not succeed by using revolutionary 
warfare but by using conventional invasions. 

Should Castro's FSLN surrogates succeed 
in Nicaragua, the Americans will feel the ef- 
fects of increased optimism in the camp of 
those who admire Cuba and who may be 
willing to try other similar insurrections in 
the near future. 


PAUL ROGERS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. UDALL. Mr. Speaker, under the 
leave to extend my remarks in the Rrec- 
orD, I include the following: PAUL ROGERS 
is leaving, and I am sorry to see him go. 
Paut has been one of the very outstand- 
ing men I have known here in Congress. 
He can take some pride in his distin- 
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guished political career, and as a real 
fighter in the cause of decent health care 
for all Americans. Besides being a cour- 
ageous man, PauL has a good personality. 
I shall miss his likable and affable style. 
And I wish him well.@ 


THE TRUTH WILL SPEAK FOR 
ITSELF: THE CONTINUATION OF 
HUMAN RIGHTS VIOLATIONS IN 
NORTHERN IRELAND 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. GILMAN. Mr. Speaker, last week 
I had the pleasure of meeting with 
Father Raymond Murray and Ms. Rita 
Mullan to discuss the continuing inci- 
dents of human rights violations in Nor- 
thern Ireland. When I walked away from 
that meeting, I felt, as I have felt on 
many occasions, saddened and dis- 
tressed, because of the lack of knowledge 
that so many of us have on this issue. It 
is one of those subjects which no one 
readily speaks about, and one which is 
steeped in rumors, falsehoods, and ques- 
tions. 

Mr. Speaker, the flagrant violations of 
human rights and dignity in Ireland, 
documented by Amnesty International’s 
Report of June 1978 cannot be allowed to 
continue. I heard firsthand from Father 
Murray, chaplain at Armagh Prison for 
the past 11 years, of the brutality and 
psychological abuse that suspected viola- 
tors must endure at the hands of the 
Royal Ulster Constabulary (RUC), the 
main auxiliary of British forces in 
Northern Ireland. The author of several 
brochures, pamphlets, and books on this 
subject, Father Murray quietly related 
the inhuman conditions that the prison- 
ers face daily, stressing the need for a 
greater awareness on the part of the 
American Congress about these condi- 
tions. 

To Americans, the question of Ireland 
has many aspects. Many Americans of 
Irish descent, look toward Ireland as 
their motherland. Other Americans are 
content to recall the contributions of the 
Irish on St. Patrick's Day, partaking in 
celebrations and festivities. And still 
others who are painfully aware of the 
plight of Irish prisoners, attempt to call 
the world’s attention to this situation 
through writing, pleas, and campaigns. 
It is our duty, as the freest, most demo- 
cratic nation of this world, to listen, and 
to act. But we have waited too long to 
react to the plight of those 5,000 prison- 
ers in Ireland who are being subjected to 
inhuman and barbarous conditions. 

Mr. Speaker, Father Murray spoke this 
week before our Ad Hoc Committee on 
Irish Affairs (comprised of 115 Mem- 
bers) and suggested to the Congress 
mechanisms or action—by raising the 
public awareness of the problems in 
Northern Ireland, and by placing pres- 
sure upon the President and the British 
government, these barbarous acts of de- 
humanization and torture might be 
stopped. Father Murray explained to us 
that by seeing each of these prisoners as 
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our brothers, we would be spurred into 
action. 

One of the most startling facts that 
Father Murray brought to our attention 
was the ratio of prisoners to inhabi- 
tants—Ireland’s population being quite 
small in comparison to other nations, 
and when compared to the number of 
prisoners taken in the last several years, 
we find that the proportion of prisoners 
to the total population is the highest in 
the world, 

Father Murray, over the past 6 years, 
has published, along with Dennis Faul 
and Brian Brady, 16 books outlining the 
crimes against prisoners in Ireland. No 
one is more capable of reporting these 
violations, and no one has more compas- 
sion for the scope of human suffering en- 
dured at the prisons—Long Kesh, Ar- 
magh, Crumlin Road, McGilligan— 
names which conjure up horror and 
dread to those who are familiar with 
their inhumanity and traffic. 

This evening I had the opportunity to 
talk to Leo Fleming of Derry, Ireland, 
the father of seven children, whose sad 
tale is an example of the deep and lasting 
effect that this situation has caused. Two 
of Mr. Fleming’s sons, Paul, age 22, and 
Leo, age 18, are both imprisoned in Long 
Kesh as a result of the civil unrest in 
Ireland. Paul is serving a life sentence 
for his alleged involvement in a bombing. 
Leo is serving 10 years for allegedly car- 
rying a firearm. While Paul has been 
classified as a political prisoner and 
has visitation rights, Leo is classified 
as a nonpolitical prisoner and has no 
such rights. As a result, Mr. Flem- 
ing has not seen his son Leo since July 
22, 1977. 

Unfortunately, the pattern of harass- 
ment against the Fleming family does 
not stop there. Daughter Lynn, age 22, 
has been arrested 24 times (three times 
on a single day). Son, Gary, age 20, has 
been arrested over 30 times. He has been 
arrested and detained so many times he 
has lost count. 

According to Mr. Fleming, his family 
members have committed no crimes, 
have repeatedly been illegally arrested 
and tried, and remain in jail solely be- 
cause of political persecution. Can we 
honestly expect such deep blood wounds 
to heal over, leaving no scars? 

I would lie to focus the attention of 
my colleagues on some of the brutality 
in these prisons and holding centers and 
would like to share with them some of 
the reports which have emerged from 
these prisoners. In order to share these 
reports with my colleagues, I request that 
these reports which are simply written, 
straightforward, idiomatic, reflecting the 
honesty of emotions which the Irish have 
learned to accept, be printed at this 
point in the RECORD: 

Case No. 1 

(Mrs. Elizabeth Donnelly, Ardoyne, Belfast, 
5 children.) 

On Thursday the 6th October 1977 my 
niece and myself were stopped and searched 
by the RUC in North Street. We were then 
asked our name and address and date of 
birth. I told them my age but refused to 
give my date of birth. The police woman 
then told us to get into the jeep as we were 
being taken to North Queen Street RUC 
Station. At the station we were told we were 
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being arrested for withholding information, 
namely our date of birth. 

I was then taken into a small room where 
the police woman again asked my name, ad- 
dress, and date of birth. Still I refused to 
give my date of birth. When I told the police 
woman I knew my rights and didn’t have to 
give my date of birth she said—"We are the 
law and you don’t have any rights.” Then 
another police woman entered the room and 
closed the shutters on the window. She then 
told me to take off all my clothes. I refused 
and she went outside the door and told the 
policeman I wouldn't cooperate. I then heard 
a policeman saying—‘“Take the off 
her.” She then came to me and took my 
shoes off and pulled my trousers down to 
my ankles then pulled my jumper up over 
my head and searched around my body. 
When I asked to get in touch with my solic- 
itor they refused and said when they were 
finished with me I could see a solicitor. 
Shortly after I was taken to the reception 
desk where I was told by a police man that I 
was not allowed to talk to anyone. A few 
minutes later I was allowed to go home. 

Signed: Mrs. Elizabeth Donnelly. 

Witness: Fr. Denis Faul. 

Date: 9th October 1977. 


Case No. 2 


(Patricia Moore, Dunmurry. Age 18 years.) 

On Wednesday 30th August 1977, I was 
coming up Castle Street between 3:00 p.m. 
and 4.00 p.m. I was stopped by a Military 
Policewoman and she asked me to open my 
bag. I had a tape recorder in my bag which 
was switched on by mistake, she also found 
a letter in my bag which I had found in a 
telephone box a few minutes beforehand. 

I was then arrested and taken to Grand 
Central Army Post. I was put into a cubicle 
and then taken out and searched in the toil- 
ets. After about two hours I was taken in 
again and asked if I had anything in my 
pockets. I emptied my pockets and there 
was a dead match and a piece of tissue in 
them; I also had a bracelet on my arm which 
the Policewoman dragged off me. She was 
shouting and yelling at me and saying I 
was a ‘suspicious bitch’, I did not say a word 
while this was going on. 

I was taken to a room which I took to be 
a Medical room. A young soldier was in the 
room when I went in; I think he said he rep- 
resented the Medical Officer; he asked me 
about previous illnesses and did I have any 
scars, also did I want to be medically ex- 
amined. I said I had no need to be examined. 
He asked me to sign a form which I did. He 
went out but the Military Policewoman was 
still there. He came in again and the two of 
them giggled and laughed about strip- 
searching me; he went out again. 

Then a black soldier came in and the 
M.P.W. said “I want her strip-searched"; he 
just walked out. The young soldier came in 
again and the M.P.W. said “She’s going to 
be strip-searched and you have to leave.” 
He said something about ‘his luck.’ He then 
left and the black soldier came in again; I 
was standing facing the wall. She (MPW) 
came over to me and said, “Right, you're go- 
ing to be strip-searched”, with that the 
black soldier left again. The MPW said “Get 
your clothes off.” I said “No.” She said “take 
them off or I'll get three or four women to 
take them off for you.” I said “Go and get 
them.” She went out for about one minute 
and came in again with the black soldier. 
He said “You'd be better to make it easy for 
yourself.” I said “For what reason should I 
take off my clothes." The MPW said “Because 
you're a suspicious bitch.” I said “I’ve been 
searched twice before”; she came towards me 
and grabbed my coat and tried to pull it off 
me. I resisted and she pushed me and I 
banged my head off the wall. She lifted her 
fist and I thought she was going to hit me 
and I slapped her face and she then hit me 
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on the ear. With this the black soldier came 
in; she told him that I had hit her and that 
I wouldn’t take off my clothes. 

She left and came back with two other 
Women soldiers, one was a Sergeant Major 
and she said to me ‘about making it easier 
for myself!’ I said again that I would not 
take off my clothes. She asked me again, this 
time I said I would if some of them left. I took 
off my clothes, every stitch. I put my shirt 
and anorak on again quickly but the MPW 
said, “Who gave you permission to get 
dressed, you haven't been searched yet” with 
that she grabbed my anorak and a struggle 
developed. The black soldier must have heard 
it and came in again. I struggled and kicked 
like mad but eventually they managed to 
get me up onto the table; they put plastic- 
like handcuffs on my wrists and on my 
ankles. 

The black soldier was holding my arms and 
he asked one of the women to hold them so 
he could search me. He said he could not get 
at me so he took the handcuffs off my ankles 
and he put his finger inside me; I was cry- 
ing with the pain; they turned me over and 
he did it again; during this they were shout- 
ing and yelling at me and when I was getting 
dressed this MPW kept hitting me on the 
back with her fist. They questioned me again 
and said they were going to charge me with 
assault. I thought I was going to be released 
then, but instead they took me to Castle- 
reagh where I was kept for 24 hours, I was 
released on Thursday 3lst August 1977 at 
about 8.00 pm 

Signed: Margaret Moore (Mother). 

Witnessed: Margaret Gatt (ALJ). 


Case No. 3 


(Castlereagh July 1977. Statement by: 
Francis McCrory, Beechfield Street, Belfast. 
Re. His son Patrick McCrory. Presently on 
remand at Crumlin Road Jail.) 

On Friday 8th July at approximately 6 a.m. 
my house was once again raided by members 
of the Special Branch, uniformed member 
of RUC and the Red Caps. After searching my 
home they announced they found nothing 
which was incriminating in either a crim- 
inal or political sense; they did arrest one of 
my sons Paul and his friend John who 
stayed overnight with us. At 9.30 a.m, on the 
same morning they arrested my son Patrick 
in Beechfield Street. He was arrested by Red 
Caps. All three were held at Castlereagh 
under Section 12 of the PTA. On Saturday 
9th July a local Club received a request from 
the RUC to inform me that my son Patrick 
had been transferred to the Security Wing 
of Musgrave Park suffering from abdominal 
pains and internal bleeding. I rang Ladas 
Drive, Castlereagh and was advised to go to 
the Hospital between 7 p.m. and 8 p.m. and I 
would be permitted to see the boy. I rang 
Mu:grave Park and was told that I could get 
a visit. 

I went to the Hos»ital and was told by an 
RUC Sergeant that under no circumstances 
would I or any of my family or indeed the 
family Solicitor be permitted to see him. The 
Solicitor tried and failed also to get In and 
the Solicitor was then referred to inspector 

who told him that Patrick was suffering 
from stomach ulcers. I asked to see the doctor 
while I was there who told us that Patrick 
hadn't bled since he came in. When I got 
back home I got in touch with our own 
doctor who already knew about everything. 
The doctor tried to get in, and was told he 
could indeed see him ‘ut that Patrick in 
the meantime could be shifted back to Ladas 
Drive so that he would in effect have to make 
another application to see him. The doctor 
did so and saw him on Monday. He was al- 
lowed to examine him but he was accom- 
panied by two Police Doctors. He observed 
on examination to have what the Doctor 
terms as a rebounding phenomenon abra- 
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sions to both legs back and front. He asked 
Patrick how he came to have these. Patrick 
said he had a fight with his girl. Patrick 
explained to me later that he was afraid to 
say that these were caused by RUC and 
Special Branch and he was afraid of suffering 
any more. The Doctor also observed that 
Patrick seemed as if he was still under the 
influence of medication and said that in no 
way did he appear to be the same bright boy 
he had known prior to his arrest. The doctor 
is willing to give evidence in accordance with 
these facts. The doctor went on to say that 
this rebounding phenomenon could be 
caused by a blow. 

I saw Patrick in Townhall Street on Tues- 
day 12th July. At Townhall St. he told me 
that a particular Branch man had given him, 
in the middle of the kicks he was getting 
from others, one sudden blow in the stomach 
and immediately blood spurted from his 
mouth. It was then that the Special Branch 
man ran away, and shouted for someone to 
get the Doctor or an ambulance to get him 
to a hospital. He also told me that he had 
not been told by a Doctor that he was being 
discharged. The first intimation of this was 
when Inspector stated at Mountpot- 
tinger came into the room and forcibly re- 
moved him from the bed saying “Here boy 
you're for Ladas Drive again.” 

He is on remand at Crumlin Jail. My 
daughter was refused a committal visit. So 
she saw him on Thursday. He is still very 
sore and he got a beating by a warder inside 
Crumlin. On his way out to take a visit he 
was called a “Murdering B oy 

Signed: Francis McCrory. 

Witnessed: Elizabeth F. Murray. 

Dated: 17 July 1977. 


Amnesty International, that organiza- 
tion which has gained respect through- 
out the free world, made a report in 
June of this year, detailing their find- 
ings of maltreatment in the Irish pris- 
ons. I am inserting into the RECORD at 
this point, the conclusions and recom- 
mendations by Amnesty International: 

CONCLUSIONS 


1. On the basis of the information avail- 
able to it, Amnesty International believes 
that maltreatment of suspected terrorists by 
the PUC has taken place with sufficient fre- 
quency to warrant the establishment of a 
public inquiry to investigate it. 

2. The evidence presented to the mission 
does not suggest that uniformed members 
of the RUC are involved in the alleged mal- 
treatment. 

3. The evidence presented to the mission 
suggests that legal provisions, which have 
eroded the rights of suspects held in con- 
nection with terrorist offenses, have helped 
create the circumstances in which maltreat- 
ment of suspects has taken place. 

4. The evidence presented to the mission 
suggests that the machinery for investigat- 
ing complaints against the police of assault 
during interview is not adequate. 


RECOMMENDATIONS 


1. Amnesty International recommends 
that, for reasons relating to the protection 
of suspects and police-officers alike, a pub- 
lic and impartial inquiry be established to 
investigate the allegations of maltreatment. 

2. The terms of reference of this inquiry 
should include consideration of the rules 
relating to interrogation and detention, ad- 
missibility of statements, and the effective- 
ness of machinery for investigating com- 
plaints against the police of assault during 
interview. 

3. The inquiry should have access to all 
relevant data on individual cases of alleged 
maltreatment. 

4. Pending the establishment and report- 
ing of such an inquiry, Amnesty Interna- 
tional recommends that immediate steps 
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should be taken to ensure that suspects be- 
ing interviewed by the Royal Ulster Con- 
stabulary on suspicion of terrorism are pro- 
tected against possible maltreatment. Meas- 
ures to this end should include access to 
lawyers at an early stage of the detention. 


Since the issuance of the Amnesty In- 
ternational report, I have not learned of 
any changes in procedures, conditions, or 
opinions about the treatment of suspects 
in Northern Ireland. Nor am I aware of 
any renewed commitment ‘on the part of 
the United States to uncover the truth, 
to level proper sanctions against the 
wrongdoers, and to insure the human 
rights of the Irish prisoners. I am aware, 
however, of the continuing apathy by 
our Nation in this regard, and the lack 
of action by the administration. Several 
Members of this body have stood up to be 
counted—my esteemed colleague from 
New York, Marro Braccr, and other 
members of the 115-member Ad Hoc 
Committee on Irish Affairs. But we can- 
not solve this problem alone, what is 
necessary is the involvement and leader- 
ship by our President, by our Irish- 
American community, and by the rest of 
the world. 

Some 5,000 individuals have been de- 
tained, questioned, beaten, abused—and 
there has been little if any protest. It is 
about time that the silence of apathy is 
broken by an outcry of indignation. 

Mr. Speaker, I urge my colleagues to 
take a long, hard look at the Amnesty 
International report, a document which 
can have long-lasting effects on this issue 
of human rights.@ 


THEY, TOO, WANT TO GO TO ISRAEL 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mr. HARRIS. Mr. Speaker, the mother 
is Vina Belkina and her son is Yakov 
Rachlenko. She is 63 years old and a 
pensioner in Moscow; he 1s 28 years old 
and a janitor. All they want in this world 
is to leave the Soviet Union and live in 
Israel. The facts of the case are depress- 
ing and I wanted to take this opportunity 
to inform my colleagues of them, as part 
of our Vigil for Freedom. 

Vina and her two children, Mirra and 
Yakov Rachlenko, applied to emigrate 
to Israel in November 1977. Vina and 
Mirra were granted permission to leave 
the U.S.S.R. in March 1973, but Yakov 
was denied permission to leave because 
“he served in the Army until November 
1971." 

Vina decided to stay with her son un- 
til they both could leave together. Mirra 
left for Israel in April 1973 and has 
lived there ever since. She was married 
in 1975 and is the mother of a beautiful 
infant daughter—a child she would like 
her mother and brother to meet and 
know. 

Yakov Rachlenko was trained and 
worked as a radio engineer. After his 
refusal in 1973, he lost his job. Now he 
works as a janitor repairing boilers. It is 
my understanding that he is living under 
house arrest. 
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The situation is deteriorating. Phone 
conversations in recent months, between 
Mirra in Israel and her mother in Mos- 
cow have been interrupted. Further, the 
Rachlenko’s good friends, Vladimir Sle- 
pak and Ida Nudel have been handed 
harsh sentences and exiled. With the 
passing of time, Vina’s and Yakov’s lone- 
liness only grows. They long for a day 
when they and so many of their friends 
in Moscow can be reunited with their 
relatives in Israel. 

Mr. Speaker, it is clear to me, that this 
is another example of a violation of the 
Helsinki Act. We will not stop pressing 
until the Soviets honor their commit- 
ments and allow families, such as the 
Rachlenko’s, to be reunited.@ 


CELEBRATION OF NORTH STAR 
MINISTRIES 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


@ Mr. JOHNSON of California. Mr. 
Speaker, Dr. Bill Mansdoerfer, president 
and founder of North Star Ministries of 
Grass Valley, has been honored recently 
during the 15th anniversary celebration 
of the founding of North Star Ministries 
in Grass Valley. 

Dr. Mansdoerfer and his staff have 
played an important role in the lives of 
many young people and have helped 
them to lead a more Christian life. The 
programs of North Star Ministries are 
many and varied. Under the capable 
leadership of Bill Mansdoerfer, these 
ambitious programs have moved stead- 
ily ahead. 

Young people, ages 16 to 21, are pro- 
vided the opportunity to overcome their 
problems. The principal prerequisite is 
that the young person must ask for help. 
After this is accomplished, the orderly 
rehabilitation of that young person 
begins. The four keystones of the pro- 
gram are spiritual guidance, hard work, 
education, and vocational training. The 
program helps young people to contrib- 
ute to the conservation of natural re- 
sources and at the same time develop an 
appreciation for those resources. 

Mr. Speaker, the Nevada County 
Board of Supervisors recognized the ac- 
complishments of Dr. Mansdoerfer on 
the occasion of North Star’s 15th an- 
niversary. I would like to include a copy 
of their resolution of commendation at 
this point in the RECORD. 

The resolution follows: 

RESOLUTION 

Whereas, Dr. William Mansdoerfer, Founder 
and President of North Star Intensive Train- 
ing Center, is deserving of the highest com- 
mendation for the outstanding work he has 
done in helping young persons; and 

Whereas, Dr. Mansdoerfer and North Star 
have worked with Nevada County in assisting 
in the counseling of runaways and providing 
a home for them until satisfactory family 
arrangements could be made; and 

Whereas, Dr. Mansdoerfer has worked with 
Nevada County’s Mental Health Board in es- 
tablishing an excellent mental health pro- 
gram; and 

Whereas, Dr. Mansdoerfer has served on the 
Nevada County Health Planning Council and 
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serves as the County representation on the 
Regional Health Systems Agency Council; 
and 

Whereas, North Star is an academy and 
motivational facility to help young people 
who are troubled; and 

Whereas, under the direction of Dr. Mans- 
doerfer, the North Star Academy has served 
over 2,000 young people through their edu- 
eation and counseling efforts; and 

Whereas, North Star is funded through the 
private donations of concerned citizens and 
does not take Federal or State funds; and 

Whereas, Dr. Mansdoerfer has been avail- 
able and deeply involved in suicide preven- 
tion in this County; and 

Whereas, North Star Hot Line, a telephone 
answering service to assist those needing 
someone to listen, has been effective in meet- 
ing the needs of hundreds of troubled peo- 
ple; and 

Whereas, Dr. Mansdoerfer founded his or- 
ganization 15 years ago, and established 
North Star nine years ago in Nevada County 
and has been an asset to solving the needs of 
this County. 

Now, therefore, be it resolved by the board 
of supervisors that the members take this 
opportunity to publicly commend Dr. Wil- 
liam Mansdoerfer for the outstanding work 
he has done, not only in helping today’s 
troubled youth, but also his dedication and 
untiring efforts to make Nevada County a 
better County both in health and mental 
health flelds; and 

Be it further resolved that Nevada County 
Board of Supervisors express the hope that 
Nevada County will continue to benefit of his 
abilities, experience and expertise for many 
years to come. 

Be it further resolved that the Clerk of the 
Board of Supervisors transmit a suitably pre- 
pared copy of this resolution to Dr. William 
Mansdoerfer. 


LEE METCALF FAIR EMPLOYMENT 
RESOLUTION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mrs. SCHROEDER. Mr. Speaker, the 
House of Representatives can “boast of 
some connections with the great, of some 
insanity, and a modicum of idiocy.” But 
it can hardly boast of blazing the trail 
against employment discrimination. 

Congress—often dubbed the “Last 
Plantation”—has exempted itself from 
the provisions of title VII of the Civil 
Rights Act and from the Equal Pay Act. 
In answer to this situation, the Fair 
Employment Practices Panel was formed 
in 1975. We now believe, however, that 
the time has come to move beyond the 
voluntary provisions of the fair employ- 
ment practices agreement and toward 
binding legislation which will mandate 
that the House of Representatives 
become “an equal opportunity 
employer.” 

Therefore, today Representative Mo 
UpALL and I are reintroducing the com- 
panion measure to Senate Resolution 
431, the Lee Metcalf fair employment 
resolution, which is now awaiting con- 
sideration by the full Senate. 

To date, 32 Representatives have 
cosponsored the fair employment resolu- 
tion. Their names follow: 

Representatives Berkely Bedell, William 
Brodhead, Yvonne B. Burke, Bob Carr, Ron- 
ald Dellums, Robert Drinan, Robert Edgar, 
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Don Edwards, Joshua Eilberg, Dante Fascell, 
Joseph Fischer, Donald Fraser, William Gep- 
hardt, William Lehman, and Matthew Mc- 
Hugh. 

Representatives Edward Markey, Abner 
Mikva, Parren Mitchell, Toby Moffett, Ste- 
phen Neal, Richard Ottinger, Leon Panetta, 
Edward Pattison, Charles Rangel, Henry 
Reuss, John Seiberling, Paul Simon, Newton 
Steers, Paul Tsongas, Bruce Vento, and James 
Weaver.@ 


COLLEGE “DAVID” TAKES ON HEW 
GOLIATH 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
Department of Health, Education, and 
Welfare is going around the country like 
a large misshapen camel trying to stick 
its nose under the tent of every college 
campus in the country. Some small in- 
dependent colleges have succeeded in 
keeping the HEW camel out of the tent 
by refusing to participate in any Federal 
aid to education programs. However, 
now on the basis of title IX, requiring 
there be no sex discrimination, HEW is 
trying to gain control of the remaining 
independent schools by refusing to let 
students attending these schools par- 
ticipate in Federal tuition loan programs. 
Grove City College in Pennsylvania is 
currently the target of such an attack. 
Human Events of September 30, 1978, 
describes how this occurs and why we 
should all be concerned over this attack 
on academic and intellectual freedom 
in this country. 

The article follows: 

COLLEGE “DaviD” TAKES ON HEW GOLIATH 

(By Hannah Yonan) 

Goliath is at it again. Once more a group 
of private educational institutions is reeling 
under the Department of Health, Education 
and Welfare’s heavy-handed efforts to ex- 
pand its power. One of the current victims, 
along with 12 or so other colleges around 
this country, is Grove City College, a small 
private college in western Pennsylvania. 

This Christian school—affillated with, but 
not controlled by, the United Presbyterian 
Church—places a strong emphasis on free- 
market principles and their importance to a 
dynamic economy. The college offers its 
2.200 students quality academic training at 
one of the lowest tuition rates of any private 
college in the country ($1,740 plus $1,180 
room and board for the 1977-78 academic 
year). 

On Dec. 9, 1977, the Associated Press in 
Pittsburgh called the public relations office 
at the college informing it that HEW Secre- 
tary Joseph Califano was threatening to cut 
off federal funds to 10 school districts and 
12 colleges throughout the country, includ- 
ing Grove City, if they did not sign forms 
indicating compliance with Title IX anti- 
sex discrimination regulations. 

This legislation—part of the Education 
Amendments of 1972—prohibits the exclusion 
of any person on the basis of sex, from 
any “educational program or activity receiv- 
ing federal financial assistance.” Under 
HEW’s broad interpretation of Title IX, the 
agency has issued rules governing almost 
every aspect of college life, including living 
facilities, curfews at dormitories, and extra- 
curricular activities such as athletics. 

In addition, it has required mixed classes 
of boys and girls in all courses of instruc- 
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tion, including physical education, which has 
been separated traditionally according to sex. 
Further, the regulations would require “af- 
firmative action” to remedy the effects of so- 
called past discrimination, though “affirma- 
tive action” is not mentioned in Title IX 
legislation. 

Some things need to be clarified. 

To begin with, Califano apparently believes 
that Grove City has been discriminating 
against women. I am a junior at the college 
and I, for one, have neither encountered 
such discrimination nor seen it in evidence. 
But that is beside the point, since whether 
Grove City discriminates or not is really none 
of HEW’'s business. Congress specifically 
stated that Title IX applies to an “education 
program or activity receiving federal financial 
assistance.” Grove City doesn’t receive any 
assistance. 

Ever since its creation in 1876, the college 
has consistently refused to accept even a 
penny of federal money, knowing full well 
that such acceptance leads to federal con- 
trols. 

Nevertheless, Califano and other HEW of- 
ficials maintain the federal assistance to cer- 
tain students at Grove City in the form of 
Basic Opportunity grants or private bank 
loans guaranteed by the government has the 
effect of aiding the college and that, there- 
fore, the whole college is a recipient insti- 
tution and must obey all the federal rules 
on coed sports, affirmative action etc. As 
the college sees it, such aid to students is a 
matter between them and the government. 
The college itself has maintained no involve- 
ment with such funding, except that when a 
student applies for any grant or financial aid, 
it certifies that the person is in fact enrolled 
there. 

So, in light of Grove City’s experience, one 
may assume that when a federal worker buys 
a pound of butter at the corner deli, that 
deli automatically becomes subject to federal 
control, since it received federal funds in the 
transaction. 


Grove City has received “Dear Recipient” 
form letters from HEW in the past. Appar- 
ently, since so many institutions of higher 
learning are recipients of federal largess, the 
college, it was assumed, also drinks from the 
federal trough. Said college President Dr. 


Charles MacKenzie, “When I pointed out 
that they could not threaten to take away 
federal aid we did not receive, I was told 
in strong terms that they would bring us into 
compliance one way or another.” 

In January of this year representatives of 
the college were ordered to appear for its 
supposed noncompliance before a “depart- 
mental administrative judge,” an employe of 
HEW. The college's lawyer for this case, John 
B. McCroy, said the college does not expect 
to win the issue while it is within the juris- 
diction of HEW, and that it will appeal to 
the federal courts, Said Dr. MacKenzie, “The 
trustees have decided to go to the United 
States Supreme Court to fight for our right 
to remain independent, if we have to.” 

And so the struggle goes on, a struggle that 
not only affects the field of private education, 
but also virtually every other aspect of Amer- 
ican life, down to what seat belts or air bags 
should be present in cars. Of course, I'm 
prejudiced. I propose a toast to David. 
Cheers and Godspeed !@ 


COMMENDATION 


HON. JACK BRINKLEY 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. BRINKLEY. Mr. Speaker, on the 
occasion of the retirement of our es- 


teemed colleague, the Honorable JOHN 
Dent of Pennsylvania, I would like to 
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take this opportunity to commend him 
for his distinguished service in the U.S. 
Congress. 

His dedication to duty and to his fel- 
low citizens have made him a respected 
Member of the House of Representatives, 
and we, who have been privileged to serve 
with this fine gentleman, gratefully rec- 
ognize his service. Integrity, honesty, and 
ability—these are the qualities desired in 
a Member of Congress, and JOHN pos- 
sesses them all. We will miss his leader- 
ship and his friendship. In Matthew 7:20, 
we read, “By their fruits ye shall know 
them.” Jonn Dent bears this out, in the 
best tradition of representative govern- 
ment.@ 


TRIBUTE TO PAUL G. ROGERS 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. CHAPPELL. Mr. Speaker, I re- 
gret that PauL G. Rocers, one of my col- 
leagues in the Florida delegation is not 
seeking re-election, and therefore will 
not be returning after the adjournment 
of the 95th Congress. Because of his de- 
votion during his 24 years in the House 
of Representatives, the 11th District of 
Florida has benefitted in more ways than 
we could possibly mention here today. I 
would ask, however, that we in the House 
pause for a moment to pay tribute to 
the service, the hard work, and the many 
accomplishments of the Honorable PAUL 
G. Rocers—since 1955, one of Florida's 
ablest and most respected legislators in 
the House. 

Coming to the House myself in 1968 
allowed me to renew an acquaintance 
with Pau. that began in the 1940’s, when 
we both taught speech, as acting profes- 
sors at the University of Florida. 

Now completing his 12th term in the 
Congress, PauL has served the last 8 of 
those years as chairman of the House 
Subcommittee on Health and the Envi- 
ronment, of the Committee on Interstate 
and Foreign Commerce. In this impor- 
tant leadership role, he has earned the 
title of “Mr. Health” in the U.S. Con- 
gress and has gained national recogni- 
tion and respect as an innovative and 
hard-working legislator in health-care 
issues. 

Congressman Rocers has been the 
leading architect of programs to bring 
the high costs of hospital care under 
control and to make our publicly-funded 
programs for financing health care more 
efficient, cost-effective, and free of fraud. 
He has also been a strong advocate of 
professional review of both the quality 
and necessity of hospital care paid for 
by medicaid and medicare, and has de- 
veloped programs to retire unnecessary 
hospital facilities and to convert them to 
other purposes. 

One of the major reasons for PAUL 
Rocers’ phenomenal success in dealing 
with many of the complex problems of 
health care is his approach. The 
Rocers style invariably enlists the sup- 
port and assistance of those sectors of 
the medical education, research, and 
practicing communities who will be most 
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directly affected. By this means, he has 
involved those best qualified and 
equipped to find and implement solu- 
tions to health care problems, and has 
united them in an active partnership 
with Government—instead of attempt- 
ing to merely force such changes solely 
through Federal regulation. 

Numerous major health laws bear his 
mark. PauL Rocers has been the driving 
force behind the National Health Serv- 
ice Corps program, which places criti- 
cally needed health personnel in medi- 
cally underserved areas, and the area 
health education centers program, 
which provides training and continuing 
education opportunities for both stu- 
dents and health professionals in com- 
munity hospitals—thus encouraging 
physicians to locate their practices in 
rural areas. In these and other such pro- 
grams, Congressman Rocers has con- 
sistently sought to improve the overall 
effectiveness of health planning and to 
insure health care delivery systems that 
provide accessible services of good qual- 
ity and reasonable cost for all citizens 
throughout the United States. 

Health care issues—of such vital con- 
cern to every American—will sorely miss 
the expertise of this respected and con- 
scientious individual. Whoever succeeds 
PauL ROGERS as subcommittee chairman 
will have quite a record to live up to. 

We will all miss him—especially me 
in the Florida delegation. Certainly, his 
retirement has been more than well 
earned—and I ask my colleagues to join 
me in wishing Pau. a full and satisfy- 
ing retirement. It has been a privilege 
to serve with a legislator of his caliber 
and dedication.@ 


NATIONAL ADVISORY COUNCIL ON 
MINORITIES IN ENGINEERING 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


© Mr. MURPHY of New York. Mr. 
Speaker, a recent address by the chair- 
man of the National Advisory Council 
on Minorities in Engineering, Mr. How- 
ard C. Kauffmann, to a Washington 
symposium, outlined ‘the council's con- 
certed effort to bring more minorities 
into the engineering professions. It in- 
cludes support programs in universities 
as well as pre-college prospects, and par- 
ticularly focuses on the need for more 
direct involvement of business, Govern- 
ment, educational institutions, and prô- 
fessional organizations to participate in 
bringing increased opportunities to those 
minorities who can be directed into the 
engineering profession. 

I would like to commend to my col- 
leagues the remarks, in the hope that 
they will be inclined to support such 
goals within their own communities. 

The material follows: 

ADDRESS BY HOWARD C. KAUFFMANN 

The introductory remarks explained the 
origin of the goal of a tenfold increase in ten 
years which was endorsed by NACME when 
it was established by the academy in 1974. 
That goal has a great deal to recommend it 
besides symmetry, It is a realistic objective. 
There was and is every reason to believe that 
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it can be reached, given a truly nationwide 
effort. And as we succeed, it will be a large 
step toward fuller participation of minorities 
in the mainstream of the private sector. 

As we approach the halfway mark in the 
ten-year program, we can take considerable 
satisfaction from the results to date. The 
significant increase in the percentage of 
minority students in freshman engineering 
courses unquestionably Owes a great deal to 
the work funded and carried on by the orga- 
nizations involved in this national effort. I 
particularly want to acknowledge the out- 
standing contributions of Reg Jones and Ed 
Kane, the first and immediate past chair- 
man of NACME. The challenge to measure 
up to the standard they set is all too clear 
to me. 

For all the accomplishments, of course, 
there is still much to be done. Phase one of 
the program established a foundation of 
teaching and support programs in key col- 
leges and universities which has materially 
increased the awareness of engineering as a 
career among minority high school juniors 
and seniors. The time has now come to begin 
a second phase, which involves nothing less 
than a major expansion of the entire pro- 
gram and a strong shift in emphasis to pre- 
college activities aimed at building the sup- 
ply of qualified and interested applicants. 
During the next five years of this effort, 
phase two, the aim will be to generate a 
“multiplier effect," which is the focus of this 
symposium. 

As the name implies, the “multiplier ef- 
fect” is something which gives back more 
than is put in, something which builds on 
itself and can be more or less self-perpetuat- 
ing. The trick is to get the process going— 
and that is going to require renewed efforts 
from all of us, 

This will involve three seperate tasks. 

First, we must broaden the membership 
base of the national organizations involved 
in the minorities in engineering movement— 
organizations such as the national fund for 
minority engineering students and ME* and 
NACME. This means an extensive recruiting 
drive to enlist more members from business, 
government, educational institutions, pro- 
fessional organizations and minority and 
community resource groups. And with this 
expanded representation must come more 
emphasis on local involvement. 

The base for financial support must also 
be expanded. At the present time, 38 com- 
panies and five foundations provide approxi- 
mately 98 percent of the funds which sup- 
port national programs to increase minority 
participation in engineering. Perhaps an- 
other 50 companies contribute financial aid 
through the national fund for minority en- 
gineering students, and, of course, others 
make direct contributions to colleges for 
this purpose. But this is too narrow a base. 
It leaves significant potential sources of sup- 
port untapped, such as the hundreds of com- 
panies whose operations and interests are 
essentially regional. Our goal will be to ex- 
pand significantly the number of companies 
supporting the national effort. 

Another step in achieving the multiplier 
effect will be to further extend minorities 
engineering programs in the pre-college area. 
While the effort now is concentrated on high 
school juniors and seniors, there is a need 
to go as far down as the 7th grade level to 
reach students when their interests are in 
the most formative stage. Even modest pro- 
grams at this level can have great impact 
in starting youngsters on the road to ca- 
reers in engineering. We must work with 
educational systems to ensure that interested 
youngsters have access to the necessary 
math and science courses. 

Better use can be made of the potential 
of community and junior colleges as feeder 
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institutions of minority students for the 
engineering schools. And we should involve 
more community organizations outside the 
educational system to help build awareness 
of engineering career opportunities. 

The third task will be to strengthen the 
programs which are underway, and to ensure 
that adequate funding is available both for 
individual students and for program opera- 
tions. One of the priority needs was under- 
scored by the recent survey of attrition 
rates made by the retention task force of 
the committee on minorities in engineering. 
This study showed that the colleges with the 
highest retention rates among minority en- 
gineering students are those which offer the 
most complete support programs—including 
provisions for tutoring and schedule stretch- 
out as well as financial support. 

That is the three-part task ahead of us— 
to broaden the base of support for the na- 
tional effort, to extend the reach of national 
minorities engineering programs into schools 
and community, and to reinforce and expand 
the programs already underway. 

Phase two of our ten-year program is con- 
siderably more ambitious than phase one. 
Some of this is going to be about as many 
laughs as changing a flat in the Lincoln Tun- 
nel but it has to be done. To achieve our 
goals, there will need to be improved coor- 
dination and more cost-effectiveness in the 
minorities engineering movement. 


All of the national organizations involved 
will benefit if duplication of effort can be 
eliminated and the respective roles clearly 
delineated. This should be a high priority 
goal throughout phase two in order to effi- 
ciently use the available resources and at- 
tract additional support. 


Careful evaluation of all the programs 
should be emphasized to ensure that objec- 
tives are being achieved and costs are being 
justified in terms of their real contribution 
to the total minorities in engineering move- 
ment. I encourage contributors of funds to 
minority engineering programs to make a 
special effort to evaluate the way these funds 
are being spent. And I urge those of you 
who are administering these programs to 
evaluate your own activities, with particular 
emphasis on cost-effectiveness. 

Corporations’ involvement in the national 
effort can go beyond simply giving money. 
While contributions to minorities engineer- 
ing activities are customarily a headquarters 
concern, company affiliates can be encour- 
aged to help develop programs at the local 
level. For example, Exxon's activities in the 
field are currently centered in New York and 
Houston. We now plan to broaden our in- 
volvement and have set Washington, D.C. as 
our next prime target, working with others 
to stimulate activities here. 


This sort of thing is important in achiev- 
ing the “multiplier effect” we are striving 
for. There are numerous other possibilities. 
More plant visits by student groups can be 
arranged. Minority engineers on our staffs 
can appear before high school and junior 
high school classes as lecturers and role 
models. Working with local school officials 
or through the committee, curriculum addi- 
tions can be suggested to stimulate interest 
in engineering. And so on. The important 
thing is to be active, interested participants 
in the minorities engineering movement, not 
just passive sources of funds, 

Participation means personal participa- 
tion. The major recruiting campaign about 
to begin will depend heavily on personal 
contacts, And I will be requesting various 
companies to join this national effort 
through membership in NACME. Your sug- 
gestions regarding prospective NACME mem- 
bers are needed as well as the assistance of 
your personal contact.@ 
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WHY DIRECT SELLERS SHOULD NOT 
BE COVERED BY PROPOSED FRAN- 
CHISE LEGISLATION 


HON. ROBERT (BOB) KRUEGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 12, 1978 


© Mr. KRUEGER. Mr. Speaker, during 
this term I sponsored H.R. 9144, designed 
to protect franchisees from arbitrary 
terminations and refusals to renew by 
their franchisors. Representative MIKVA 
has also sponsored legislation, H.R. 5016, 
in this area. Since introduction of these 
measures, I have considered statements 
made during hearings before the Con- 
sumer Protection and Finance Subcom- 
mittee and have had discussions with 
members of various industries affected by 
these legislative proposals. As a result, it 
has become clear to me that the defini- 
tions of “franchise” used in these bills 
encompass business relationships not 
traditionally regarded as franchise ar- 
rangements nor lending themselves to 
the abuses sought to be corrected. In this 
connection, the antitrust section of the 
American Bar Association has pointed 
out in its report on proposed Federal 
franchise legislation: 

Because circumstances may be so different 
from industry to industry, and even among 
different distribution relationships within a 
particular industry, Congress should proceed 
very cautiously in developing uniform pro- 
cedures and remedies which will apply across 
the board to all relationships that fall within 
a broadly framed statutory definition of 
“franchising.” Congress should carefully 
examine the problems which allegedly exist, 
and the abuses which allegedly have oc- 
curred in franchising relationships, in order 
to determine the extent to which such prob- 
lems and abuses have resulted from the uti- 
lization of particular types of distribution 
techniques or franchise agreements (or par- 
ticular contractual provisions in such agree- 
ments). 

Any legislation which is enacted should be 
tailored to solve those specific common prob- 
lems; and eliminate those specific common 
abuses, which are deemed sufficiently serious 
to warrant Congressional action. Such an ap- 
proach would avoid the enactment of broad 
legislative provisions which may be totally 
inappropriate for many of the varied distri- 
bution methods which might be affected 
thereby, and also would make it more practi- 
cal for the diverse industries affected by any 
proposed legislation to comment more mean- 
ingfully on the need for, and potential im- 
pact of, such legislation. 


One industry to which franchise ter- 
mination legislation seems particularly 
inapplicable is direct selling. As now 
written the overly broad definition in 
these proposals could be interpreted to 
cover some relationships within this in- 
dustry. These are not franchise relation- 
Ships under the commonly understood 
meaning of that terms. The problems 
identified as giving rise to this legislation 
do not exist within the direct sales in- 
dustry, in which the common denomina- 
tor is that sales are personally conducted 
away from fixed business locations, most 
often in the consumer’s home. For most 
of the approximately 4.5 million persons 
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engaged in this industry annually, direct 
selling serves basically as a supplemental 
income source and the turnover rate ex- 
ceeds 100 percent per annum. Many 
people sell for many years for the 
same company, some full time, others for 
only a few weeks per year. Generally 
speaking, there are no required invest- 
ments, quotas, territorial restrictions, or 
controls over members of the direct sell- 
ing distribution systems. 

Because of the frequent and voluntary 
interruption of selling activities by indi- 
vidual direct sellers, formal termination 
procedures pursuant to legislative man- 
date would be expensive, administra- 
tively burdensome, and unnecessary for 
this industry. 

In the event of further activity in the 
area of franchise termination legislation, 
I urge my colleagues to carefully consider 
my remarks and the cautionary views of 
the American Bar Association which I 
have quoted.@ 


DISABILITY AWARENESS WEEK 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


è Mr. EDWARDS of California. Mr. 
Speaker, I would like to take this oppor- 
tunity to note that October 14-21 has 
been designated Disability Awareness 
Week in the State of California. Orga- 
nized by the California Department of 
Rehabilitation, this week has been set 
aside to focus public attention on the 
special concerns faced by disabled mem- 
bers of our population. 

The situation that confronts disabled 
individuals in our society has largely 
been ignored for many years. However, 
there has been encouraging awareness 
recently of the rights and concerns of 
the physically handicapped. This grow- 
ing public attention has been translated 
into numerous public programs and laws 
to improve the conditions relating to 
such basic issues as job opportunity and 
lifestyle. Recent laws on both the State 
and Federal levels have been enacted to 
deal with these areas, most notably sec- 
tion 504 of the Rehabilitation Act of 
1973, which specifically addresses the 
civil rights of the handicapped. This act 
has been hailed by HEW Secretary 
Califano as— 

The first federal civil rights law protecting 
the rights of handicapped persons and re- 
flecting a national commitment to end dis- 
crimination on the basis of handicap. 


Implementation of section 504 has led 
to important progress in many areas of 
concern to the disabled—accessible 
transportation systems, design improve- 
ments and modification of buildings, and 
schools which place emphasis on the 
special learning needs of the disabled. 
Just as vital has been growing recogni- 
tion of the important societal contribu- 
tions to be made by handicapped 
individuals. 

Activities planned for California's 
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Disability Awareness Week will involve 
individuals representing many different 
viewpoints. Government staffers, social 
service workers, lawyers, and handi- 
capped participants will all take part in 
events located around the State such as 
seminars, workshops, and discussion 
groups. Approximately 500 to 1,000 per- 
sons are expected to participate in these 
functions, as well as in the Action 504 
conference on the human and legal 
rights of individuals with disabilities. 
Speakers include Max Cleland of the 
Veterans’ Administration, Mario Obledo 
of the department of health and welfare, 
and Ed Roberts of the department of 
rehabilitation. On October 19 and 20, 
the Action Equalization conference will 
discuss various methods of integrating 
people and services to better serve the 
disabled. 

Once again, I offer my support for a 
productive and successful Disability Ac- 
tion Week.@ 


EQUAL OPPORTUNITY IN FEDERAL 
EMPLOYMENT ACT OF 1978 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@® Mr. STEERS. Mr. Speaker, I am 
today introducing legislation known as 
the Equal Opportunity in Federal Em- 
ployment Act of 1978. The purpose of 
the measure is to insure that Equal Em- 
ployment Opportunity (EEO) pro- 
grams at the Federal level have the kind 
of support that is necessary to deal, in 
a meaningful way, with job discrimina- 
tion. 

My interest in this proposal stems 
from my experience in trying to deal 
with what I believed to be inadequate 
attention given to EEO efforts by the 
Department of Health, Education, and 
Welfare (HEW). I had received reports 
that the EEO effort at HEW was in real 
trouble. It lacked leadership and it 
lacked any real power, or “clout,” within 
the Department. In fact, no one person 
was in charge of the program. Further, 
a series of proposed downgradings for 
EEO personnel, without similar down- 
gradings for other programs at the same 
level, made it clear that EEO staffs had 
been singled out for reduced stature, 
thereby leaving them with reduced 
clout. 

On November 15, 1977, I wrote to HEW 
Secretary Califano on the matter. An 
analysis of the HEW response indicated 
to me that my concerns were entirely 
justified. I again wrote the Secretary on 
July 25, 1978. His response to that letter, 
which I received 3 days ago, still only 
partially addresses the problem of how 
to make EEO programs effective tools 
to bring about true equal opportunity in 
Federal employment. 

Consequently, I am introducing this 
measure in an effort to be sure that our 
stated commitment to equal employ- 
ment opportunity is matched with the 
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staffs and resources necessary to do the 
job. 

Simply put, the Equal Opportunity in 
Federal Employment Act of 1978 would 
mandate, by statute as opposed to reg- 
ulation, not only that EEO programs 
be established. in each “department, 
agency, and unit” of the Government, 
but also that the directors and staffs of 
those programs have sufficient stature, 
in terms of grade level and rank within 
their departments and agencies, to per- 
form their jobs effectively. It does little 
good to have an EEO program if those 
persons charged with running the pro- 
gram, due to their grade and rank within 
the bureaucracy, have no power and have 
no direct access to those who do have 
the power. My proposal is aimed at 
resolving that problem once and for all. 
By establishing these programs by 
statute, as opposed to departmental 
regulation as is presently the case, we 
can help bring about an EEO effort 
which is not subject to various degrees 
of emphasis in various departments. The 
relative importance given EEO would no 
longer be subject to temporary, political 
whims of various administrators. 

Mr. Speaker, the goal of equal employ- 
ment opportunity in the Federal Gov- 
ernment has been set. It is both a worthy 
and essential one. This type of legisla- 
tion would bring us a step closer to in- 
suring that we meet that goal. I hope 
that it will be given careful attention, 
and after due consideration, approval.@ 

TS 


CIRCULAR LETTERS OF CONGRESS- 
MEN TO THEIR CONSTITUENTS: 
1789-1829 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. FOUNTAIN. Mr. Speaker, I call 
to the attention of my colleagues an 
article by columnist George F. Will in 
yesterday’s Washington Post which de- 
scribes some of the many contributions to 
a fuller accounting of the history of the 
Congress contained in a three-volume 
work, “Circular Letters of Congressmen 
to Their Constituents, 1789-1829,” pub- 
lished last summer by the University of 
North Carolina Press, Chapel Hill, N.C. 

On June 8, 1978, I had the privilege and 
honor of presiding over a Capitol cere- 
mony in which copies of this major com- 
pilation, edited by Prof. Noble E. Cun- 
ningham of the University of Missouri 
were presented to the leadership of both 
the House and the Senate. A transcript of 
that presentation ceremony, along with 
a fuller explanation of the historical 
significance of this important work, ap- 
peared in the CONGRESSIONAL Recorp for 
June 16, 1978. 

The article follows: 

“Dear CONSTITUENT . . .”’ (c. 1800) 
(By George F. Will) 

It was time to fulfill the literary function 
that is central to republican government, 
so the congressman began a letter to his con- 
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stituents: “Although no definitive measure 
of importance hath hitherto taken place in 
Congress, yet in pursuance of my duty and 
inclination, I beg leave to furnish you with a 
short abstract of the state of public af- 
fairs... .” 

The University of North Carolina has pub- 
lished three volumes of “circular letters,” 
newsletters sent by congressmen to constitu- 
ents between 1789 and 1829. To read them is 
to sense something we have lost, and to 
glimpse the elusive relationship between style 
and substance in politics. 

Although the styles of the letters vary, they 
all seem suited to an age before broadcast- 
ing, when the eye was more important than 
the ear, and people did not expect and re- 
quire public utterances to be plain and grace- 
less. I will leave aside my firm conviction that 
the rushing typewriter, with its clackety- 
clack rhythm, is an enemy of well-crafted 
sentences, 

But I will insist that when those early 
congressmen dipped quill pens into inkwells 
they were undertaking a highly regarded 
art—expository prose—and they aimed for & 
stately tone appropriate for matters of high 
moral dignity. The less elevated style of to- 
day’s political discourse is, perhaps, appro- 
priate for today’s servile state that sees it- 
self merely as an undignified broker between 
clamorous interests. 

The subjects taken up in the republished 
letters include how to cope with Algerian 
pirates, and Indians, and whether to tax 
stills or the liquor distilled. There also are 
perennial themes. A writer boasts about vot- 
ing against a measure that increased con- 
gressmen’s compensation to “eight dollars a 
day and the same for 20 miles travel.” In 
1818 a congressman expresses fastidious dis- 
may: “All works undertaken by this govern- 
ment are carried on in a manner not 
remarkable for economy.” Another repre- 
sentative, anticipating today’s populist dis- 
like of lawyers, criticizes the session just 
ended because “there was too large a propor- 
tion of professional gentleman, and others 
not sufficiently conversant with the manner 
in which the main body of the ycomanry of 
this country gain their substance.” 

In the 1790s, when the government was 
just developing its sea legs, many letters 
were full of alarm, Americans were “furi- 
ously hurling ourselves into the vortex of tyr- 
anny.” Americans were losing "the Security 
of their Liberties, for which they have so 
valiantly fought and so profusely bled.” A 
congressman mentioned “the election of 
John Adams” and exclaims: “O afflictive 
words! ...O the depravity of times! O the 
corruption of the manners!” 

By the 1820s a congressman’s report was 
more apt to be a matter-of-fact: “In giving 
you a sketch of our session, I have to re- 
mark that it commenced in a calm, which ap- 
proached to indifference.” 

Communication to and from the central 
government was difficult in the days before 
mass and instant communication. When 
these letters were being written, congress- 
men were insulated from their constituents 
by a psychological distance that owed some- 
thing to the philosophic understanding of 
representation that is the essence of re- 
publican government. So it was natural for 
congressmen to conclude a report as austerely 
as John Tyler of Virginia did in 1818: 

“I have thus briefly, Fellow Citizens, pre- 
sented you the reasons which have governed 
me in the course which I have pursued 
upon those subjects of greatest importance 
to our future destiny. Should I have been 
so fortunate as to have coincided with you 
in opinion, it will be to me a source of grati- 
fication . . . [But] should my course not 
meet with your approbation, I have the con- 
solation to know that I have honestly pur- 
sued the dictates of my best judgment, and 
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acted the part of an independent Represent- 
ative.” 

When, if ever, have you been adressed by 
a politician possessing such serenity and dig- 
nity? Tyler’s course was determined by ‘‘rea- 
sons,” by his ‘judgment,” not his constitu- 
ents’ instructions. He was pleased to present 
his conduct for approval, after the fact. 
Given the limited possibility for communica- 
tion with a constituency during a session of 
Congress, he could hardly have done more. 
Given his understanding of his office, he 
would not have wished to do more. 

Tyler expressed the essential, indispens- 
able spirit of republican government, and it 
seems archaic because we have, in fact, dis- 
pensed with it. 


MEDICARE AND MEDICAID 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. FORD of Tennessee. Mr. Speaker, 
over 10 years ago, Congress enacted 
medicare in an effort to provide a com- 
prehensive program to meet the health 
care needs of our Nation’s elderly. 

Although beset with some problems, 
the program has, for the most part, pro- 
vided the means for those persons 65 or 
older to seek and receive quality health 
care. One exception is the important, and 
frequently neglected area of primary 
care—dental care. 

When medicare was enacted, the Con- 
gress did not include a dental component 
in the program. Instead, Congress voted 
to include adult dental care uner the 
medicaid program—as a State option. 
Theoretically then, the elderly poor 
would be able to obtain dental care—but 
only if they lived in a State which had a 
dental program under medicaid. 

Unfortunately, only 34 of the 53 States 
and territories with medicaid programs 
provide adult dental benefits. And of 
these 34, 31 have imposed restrictions on 
benefits, such as no denture coverage, or 
coverage only in emergency conditions. 
In addition, because of the optional na- 
ture of adult dental services, they are 
among the first to be curtailed or elimi- 
nated when States find it necessary to 
cut back on medicaid services. 

It is a well-documented fact that den- 
tal disease and its related problems are 
pervasive among the elderly and, unfor- 
tunately, going untreated in many cases. 
According to the National Center for 
Health Statistics, of the 22.4 million 
Americans aged 65 and over in 1975, 11.4 
million were edentulous (or without 
teeth). Of this group, 6.2 percent did not 
have dentures. In addition, evidence of 
periodontal disease was found in over 
90 percent of elerly persons with their 
natural teeth. 

Coupled with this high rate of need 
is the low utilization rate. In 1975, nearly 
70 percent of the elderly population did 
not see a dentist. For those who did seek 
dental care, 93 percent of the cost of pro- 
viding dental care was paid with private 
funds. The remaining 7 percent was paid 
with Government funds through medi- 
caid, and totaled $38 million or $1.24 per 
capita. The $38 million expenditure 
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equals only one-half of 1 percent of all 
dental care expenditures. 

It is also well known that the majority 
of people over age 65 live on limited, fixed 
incomes, often below the poverty level. 
Findings of a study conducted by the 
American Dental Association demon- 
strate that— 

The small amount of spendable income 
available to most elderly does not tend to 
support frequent utilization of dental serv- 
ices. 


Clearly, the Government has an ob- 
ligation to help these people secure qual- 
ity dental care. Without attention to 
their oral health, their ability to social- 
ize, to speak, or to obtain proper nutri- 
tion is directly affected. 

Today I am introducing a bill to assist 
the elderly in receiving this needed den- 
tal care. 

This bill would amend medicare part 
B to include coverage for comprehensive 
dental care services, including dentures, 
provided by licensed dentists. 

Although these title XVIII dental care 
improvements initially will result in 
higher program costs, the expenditures 
should decline as elderly persons receive 
the preventive and comprehensive dental 
care they so urgently need at present. Ac- 
cording to survey research data released 
by the American Dental Association in 
July 1977, “the percentage of Americans 
wearing dentures is dropping dramati- 
cally * * * Long-term efforts by the 
dental profession to eliminate needless 
loss of teeth are yielding results,” with 
only 24.7 percent of the 30-and-older age 
group in 1975 wearing one or two com- 
plete dentures, compared to 35.2 percent 
in 1960. 

In fact, as those individuals who have 
been exposed to fluoridated water over 
the past 30 years reach age 65, the num- 
ber of people requiring extensive dental 
care will decline. 

Mr. Speaker, my bill is cost-effective 
and necessary. It would help meet one of 
the greatest needs in the total health 
care of our elderly. 

I realize it is too late in this session of 
Congress for full consideration of this 
legislation. However, it is important to 
emphasize this significant gap in current 
medicare coverage. I introduce the bill 
now with the hope that it can be re- 
viewed and acted upon in the 96th Con- 
gress. An explanation of this legislation 
follows: 

EXPLANATION OF PROPOSED DENTAL CARE 

AMENDMENTS TO PART B OF MEDICARE 

1. Section 1 would delete the present stat- 
utory exclusions of dental prosthetic devices, 
(dentures) and dental care services under 
Section 1861(s)(8) of Title XVIII. 

2. Section 2 would provide a new subsec- 
tion, Section 1861(s), which would define a 
"dentist" as an eligible provider for newly 
mandated dental services under Part B of 
Medicare. Essentially this new definitional 
section would enable only qualified and 
licensed dentists to provide dental services 
which they are legally authorized to provide 
by the State in which they perform them. 

3. Sections 3 and 4 of the bill would ex- 
plicitly mandate comprehensive dental serv- 
ices, including dentures, for Medicare bene- 
ficiaries under Part B of Title XVIII, Social 


Security Act. 
4. Section 5 would clarify existing author- 
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ity for coverage of dental services rendered 
by a dentist, as defined in Section 1861(5), 
in an inpatient hospital setting. 

5. Section 6 would make these amend- 
ments effective the first day of the month 
following the month in which this legisla- 
tion is enacted.@ 


A COLLEGE WORK-EXPERIENCE 
PROGRAM THAT WORKS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. BROWN of California. Mr. 
Speaker, with the multitude of educa- 
tional programs in this country, it is dif- 
ficult to single out any particular pro- 
gram or program director for special rec- 
ognition. There are exceptions, however, 
for exceptional programs. One such ex- 
ample is centered in the congressional 
district that I represent, at the River- 
side campus of the University of Cali- 
fornia. 

For over a decade, Prof. Ron. Love- 
ridge of University of California, River- 
side, has been encouraging elected offi- 
cials and governmental agencies at the 
Federal, State, and local levels to accept 
students in a work-experience program. 
The students are carefully screened, and 
must complete outside reading and pre- 
pare papers, as well as do the work of 
regular employees, in exchange for col- 
lege credits. The agencies and offices 
which accept interns generally get free, 
or inexpensive and energetic assistance 
in their own work, as well as a fresh 
point of view about that work. The net 
result has been an enrichment in the 
education of the students involved, and 
a contribution to the community at large 
from the work of these students. One in- 
dividual deserves the major credit for 
the success of this program, Ron Love- 
ridge. Other colleges would do well to 
emulate this program. 

Mr. Speaker, as one who has benefited 
from this program, and who hopes to 
gain even more benefits in the future, 
I perhaps should disqualify myself from 
praising Dr. Loveridge. But since both 
of California’s Senators have similar con- 
flicts of interest, and many other offices 
in Washington, D.C., have benefited from 
this college intern program, I will not. 
Let me simply say that I fully concur 
with the California State Legislature, 
which recently passed a joint resolution 
commending the UCR intern program, 
its contribution to the State legislature, 
and the “patience and hard work” of 
Ron Loveridge. I would only add the 
thanks of those of us in Washington who 
have also benefited. 

The story of how this resolution came 
to be is interesting in its own right, and 
helps explain why this program is a suc- 
cess. I recommend the following article 
from the September 1978 issue of UCR 
News: 

CALIFORNIA LEGISLATURE RESOLUTION 

It happened the way most people imagine 
political plots are hatched. 

A special interest group makes a connec- 
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tion with a local legislator through the ol’ 
boy network. A bill is secretly prepared and 
its passage assured by deals made with other 
politicians who have benefited—and will 
continue to benefit—from the 
being served by the measure. 

But in this case, the special interest group 
is comprised of interns from UCR, working 
with legislators in Sacramento, Their pur- 
pose: to honor political science professor 
Ron Loveridge, who has spent over a decade 
placing UCR students in such internships. 

The political intrigue began several 
months ago when Rupert Francisco, a 1977 
UCR graduate, decided it was time to thank 
Loveridge for his efforts. Francisco, who had 
interned in Sacramento for a quarter during 
his senior year and then was selected for a 
fellowship with the state Assembly, contacted 
Eric Norland, then an intern with Assembly- 
man Walt Ingalls (D-Riverside). Both stu- 
dents had been placed in their positions by 
Loveridge. 

“Rupert suggested the idea, then asked 
me if I could arrange for him to see my 
boss,” Norland, of Corona, recalls. 

The “ol' boy network” paid off and Norland 
arranged a meeting with Ingalls, who en- 
thusiastically supported a joint resolution 
of the Legislature. Ingalls also obtained the 
support of State Sen. Robert Presley (D- 
Riverside), who had also had Loveridge in- 
terns placed with him. 

The whole thing was handled on a hush- 
hush basis by Francisco, Norland and Charles 
Schultz, of Hemet, a member of Ingalls’ staff 
who himself had served as an intern from 
UCR. They secretly researched Loveridge’s 
background with help from the Political 
Science Department and drafted the resolu- 
tion. 

It commends Loveridge “in appreciation of 
his many years of providing to the Legisla- 
ture the extraordinarily high caliber of in- 
terns” from UCR. 

Noting that 125 UCR students have served 
in Sacramento since Loveridge began placing 
them in 1966, the resolution attributes “the 
good work of University of California at Riv- 
erside interns . . . to the patience and hard 
work exemplified by Professor Loveridge.” 

The commendation also recognizes his 
work with the California State Assembly 
Fellowship Program, which provides college 
students with 10 months of experience work- 
ing with the Legislature. 

Loveridge, who recently stepped down after 
three years as chairman of the Political 
Science Department, commented simply, “I 
was quite surprised.” @ 


interest 


RETIREMENT OF ROBERT L. F. 
SIKES 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. CORMAN. Mr. Speaker, the 
House will lose the valuable leadership of 
one of its most experienced and influen- 
tial Members with the retirement of Bos 
SIKEs. 

Elected to every Congress since 1941, 
Bos has led the Congress, the Nation, 
and his district through a period of 
major change. His experience has been 
an important resource for each of us 
and a stabilizing force on the House. 

Bos’s greatest public service has been 
in directing the development of a strong 
national defense. 


37237 


He has served on the Appropriations 
Subcommittee for Defense and Military 
Construction and chaired the Military 
Construction Panel during the challeng- 
ing period of 1965-77. His cool and deci- 
sive performance under pressure will 
long be remembered and a mark by 
which others will be measured.@ 


THE CASE OF THE RYNSKY FAMILY 
WHO ARE DETAINED IN THE SO- 
VIET UNION 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SANTINI. Mr. Speaker, I am 
pleased to join in the “Vigil for Free- 
dom” sponsored by the Union of Coun- 
cils for Soviet Jewry on behalf of Soviet 
Jewish families and individuals who are 
being detained in the U.S.S.R. as a re- 
sult of the Soviet Government's repres- 
sive emigration policies. 

In 1975, 35 nations signed the Helsinki 
Final Act, which committed the 35 sig- 
natory nations to pursue policies con- 
sistent with basic principles of human 
rights, including the reunification of di- 
vided families whose members live in 
different countries, religious freedom, 
minority rights, and free travel between 
countries. 

Unfortunately, the Soviet Government 
has regarded the human rights provi- 
sions of the Final Act as empty prom- 
ises. This is most apparent now in the 
Soviet Union’s restrictive emigration 
policies. 

We who take freedom from such har- 
assment for granted must do all we can 
to change these practices. 

Today, I would like to bring to my col- 
leagues’ attention the case of Edouard 
Mikhailovich Rynsky and his family in 
Moscow. He, his wife, Natalya, his 
daughter, Yelena, and his mother, 
Mariya, have applied five times for 
emigration visas since October 1974, and 
have been refused. The refusal has been 
based ostensibly on “state interests.” 
However, Mr. Rynsky had quit his job 
as a design engineer engaged in elevator 
design projects (with a second-class 
security clearance) in 1972, 2 years prior 
to applying for his immigration visa. He 
found another job as an engineer with 
a passenger elevator operation and 
maintenance agency, in no way asso- 
ciated with sensitive matters. Since 1974, 
he has been employed as a mechanic at 
a small factory. Although trained as a 
mechanical engineer, he has been unable 
to find employment in his field since ap- 
plying for exit visas for his family. 

Edouard Rynsky and his family desire 
to be reunited with his sister who is now 
living in the United States. They have no 
idea how long they will have to wait— 
days, months, or years—before they will 
be allowed to emigrate. It is my hope 
that this vigil for freedom will result in 
early emigration to Israel for this 
family.@ 
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ANALYSIS OF PROPOSAL BY MR. 
HOWARD JARVIS 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MURTHA. Mr. Speaker, I believe 
each Member of the House recently re- 
ceived a Mailgram from Mr. Howard 
Jarvis of the American Tax Reduction 
Movement. I think it is important that 
the Recorp contain a summary of that 
proposal by the House Budget Commit- 
tee. 

Therefore, I would first like to insert 
part of the original telegram from Mr. 
Jarvis. Second, I will insert the analysis 
prepared by Chairman ROBERT GIAIMO: 
JOHN MURTHA, 

Johnstown, Pa.: 

Recently I proposed the “Freedom for Tax- 
payers” national tax plan. I have promised 
the American people a detailed report on 
which candidates for the U.S. Senate and 
the House of Representatives support this 
tax and spending reduction plan. And I have 
promised meaningful support to candidates 
pledged to support this plan for the people. 

The elements of the plan are: 

1. 20% annual cut in Federal spending 
phased in over a four year period, ($25 bil- 
lion per year equals 5% of yearly federal 
budget) . 

2. 10% annual cut in federal taxes phased 
in over a four year period. 

(a) Reduction of income tax by 25%. 

(b) Reduction of capital gains tax to 15%. 

3. 2% reduction in the national debt each 
year. 

4. Indexing. 

WASHINGTON, D.C. October 5, 1978. 
Hon. JoHN P. MURTHA, 
U.S. House of Representatives, Cannon Office 
Building, Washington, D.C, 

Dear JOHN: This is in response to your 
request for an analysis of the Jarvis tax pro- 
posal. A detailed analysis of this plan is im- 
possible due to the unclear and contradic- 
tory information provided by the Jarvis 
Mailgram. Adoption of the Jarvis proposal 
would commit the Nation’s economic policy 
to four years of large but undesignated cuts 
in Federal services along with apparently 
substantial but unspecified cuts in personal 
taxes. 

Similar to the Kemp-Roth 33 percent re- 
duction in personal income taxes over a 
three-year period, the Jarvis plan appears to 
call for a reduction of income taxes by 40 
percent over a four-year period regardless of 
subsequent economic conditions and activity. 
However, the wording of the proposal leaves 
the nature of this cut in doubt. For instance, 
Part 2 of the plan calls for a 10 percent an- 
nual cut in Federal taxes phased in over four 
years. If this means a total cut of 40 percent 
by 1982, revenues would fall by approxi- 
imately $44 billion in 1979, and $51 billion in 
1980 based on current estimates. However, 
Part (B) of this provision states that income 
taxes are to be reduced by 25 percent. If this 
means a 25 percent cut a year in individual 
income taxes, receipts would fall by approxi- 
mately $48 billion in 1979, and $56 billion in 
1980. A clear contradiction and lack of un- 
derstanding exist in this ambiguous provi- 
sion. Provision 2-B of the plan calls for a re- 
duction of the capital gains rate to 15 per- 
cent—another cloudy statement raising such 
questions as these: Are all capital gains to be 
taxed at a statutory or effective rate of 15 
percent, or are 15 percent of capital gains to 
be subject to ordinary tax rates? What is to 
be done regarding minimum and alternative 
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taxes? Are corporate tax rates and provisions 
to remain unchanged? 

Unlike Kemp-Roth, the Jarvis proposal 
also calls for a 20 percent annual cut in Fed- 
eral spending phased in over the four year 
period, apparently as a 5 percent reduction 
per year. However, no mention is made as to 
where such enormous budget slashes are to 
come. And while a 5 percent reduction in 
Federal expenditures amounts to approxi- 
mately a $25 billion cut in 1979 and $27 bil- 
lion cut in 1989, the proposed tax cuts are 
substantially larger and thus the plan will 
plan inflation and increase the Federal 
deficit. 

With respect to the third provision calling 
for a 2 percent reduction in the national debt 
each year, the other aspects of the plan ap- 
pear to preclude this. A reduced national 
debt is the result of an improved overall 
economy where Federal tax surpluses make 
debt reductions feasible. The decreased re- 
ceipts and resulting increased deficit of the 
first two provisions of the Jarvis plan make 
an annual debt reduction impossible. 

The final element of the Jarvis plan calls 
for indexing to automatically adjust taxes 
for inflation. Such a policy accepts rather 
than tries to control inflation by institution- 
alizing and validating inflationary expecta- 
tions. 

The Jarvis “Freedom for Taxpayers” plan 
is an ambiguous and economically unsound 
proposal. I believe present Congressional 
legislation deals more effectively and realis- 
tically with tax reduction, both personal and 
corporate, and with spending limitations 
while continuing the fight against inflation. 

Sincerely yours, 
RoBERT N. GIAIMO, 
Chairman. 


LEONARD SHANE, A TRUE 
HUMANITARIAN 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, if ever there was a man deserv- 
ing of recognition for his humanitarian 
activities, it is Mr. Leonard Shane. 

Leonard Shane, who is the founder 
and board chairman of Mercury Savings 
& Loan Association of Orange County, 
Calif., will be honored on November 9 by 
the Orange County Chapter of the Na- 
tional Conference of Christians and Jews 
as “Humanitarian of the Year.” 

I am proud to say that Leonard Shane 
is a personal and good friend of mine 
and I congratulate him for this honor 
bestowed on him. 

Leonard Shane has received nearly 200 
awards for community service. He has 
served on the Los Angeles Parks and 
Recreation Commission, the Los Angeles 
Coliseum Commission, the Jewish Fed- 
eration Council of Orange County, and 
on the United Jewish Welfare Fund of 
Orange County. 

His concern for his fellow human be- 
ings is genuine and unselfish. His char- 
itable trait is matched only by his acu- 
men for business. As long as there is 
poverty and despair in the world, he will 
be in the forefront of the struggle to 
overcome them. 

He is truly worthy of this honor given 
to him and I ask my colleagues to join 
me in recognizing Leonard Shane, a man 
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whose concern and community involve- 
ment go far beyond what is reasonably 
asked or expected of anyone.@ 


ENVIRONMENTAL HEALTH PERSON- 
NEL ACT OF 1978 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. ROGERS. Mr. Speaker, I intro- 
duced on October 6, 1978, the Environ- 
mental Health Personnel Act of 1978. 

This bill emanates from my concern 
about the status of the environmental 
and occupational health work force. Nu- 
merous studies have indicated that there 
is a possibility that there will be short- 
ages in some professional disciplines, 
such as toxicology and epidemiology, 
and other critical environmental health 
disciplines. Next, in their efforts to exe- 
cute environmental and health laws 
mandated by Congress, the Environmen- 
tal Protection Agency, the Department of 
Health, Education, and Welfare, and the 
manpower assessment, projection, and 
development concerns to a rather low 
status. Further, executive budget con- 
straints have had an adverse effect on 
the amount of dollars for prospective en- 
vironmental health personnel. Budget 
constraints have also caused a reduction 
in in-house training efforts formerly of- 
fered by EPA for State and local envi- 
ronmental health personnel. Addition- 
ally, the public sector is often hard- 
pressed to attract and retain qualified 
environmental health technicians, re- 
searchers, administrators, and program 
designers. Finally, there has been rela- 
tively little interagency cooperation in 
regard to the assessment, projection, and 
development of environmental health 
personnel needs. 

This bill would attempt to remedy the 
above problems. It would amend the 
Public Health Service Act to stimulate 
training in environmental and occupa- 
tional health disciplines; it would focus, 
at the local level, on the relationship of 
environmental pollutants and disease; 
and it would assist in meeting manpower 
needs. The bill also would direct the Ad- 
ministrator of EPA to play a central role 
in analyzing and projecting environ- 
mental personnel needs within EPA and 
nationwide. The Administrator of EPA, 
the Secretary of HEW, and the Secretary 
of Labor would be required to consult 
with each other in the performance of 
their respective functions. 

There is a considerable body of evi- 
dence to the effect that human illness 
can be abated to a significant degree by 
effective pollution control programs. It is 
essential that this Nation have an ade- 
quate supply of trained personnel to de- 
sign and implement those programs. 
However, there is evidence that the sup- 
ply of such personnel is insufficient and 
that the situation will get worse unless 
expeditious action is taken. I think this 
legislation will help accomplish this. I re- 
spectfully urge your consideration of this 
legislation and hope you will support it 
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when my successor reintroduces it next 


Congress: 
H.R. 14264 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 

SECTION 1. (a) This Act may be cited as the 
“Environmental Health Personnel Act of 
1978”. 

(b) The Congress finds that— 

(1) an unfortunate by-product of this Na- 
tion's highly industrialized and technologi- 
cal society has been the generation of a wide 
variety of extremely potent and dangerous 
pollutants, many of which are released or 
escape into the environment; 

(2) much human illness can be abated or 
prevented, at a substantial cost savings to 
the public and to the Government, by effica- 
cious environmental health programs (in- 
cluding pollution control programs); 

(3) in order to ensure the success of pro- 
grams to eliminate or control environmental 
pollution, qualified, well-trained personnel 
are needed to participate in all aspects of the 
pollution control process, including health 
effects research, research in the environmen- 
tal health sciences, and all other phases of 
the administration and implementation of 
pollution control programs, and 

(4) recent studies indicate that existing 
health manpower programs are inadequate to 
solve or assess shortages of specialists in 
environmental health and that Federal and 
State efforts to determine and forecast en- 
vironmental health personnel needs and to 
assist in the provision of such personnel must 
be substantially augmented. 

Sec. 2. (a)(1) Subsections (a) and (b) (1) 
of section 792 of the Public Health Service 
Act are each amended by striking out “make 
grants” and inserting in lieu thereof “make 
grants and enter into contracts”. 

(2) Subsection (c) of such section is 


amended by striking out “grants under this 
section” and inserting in lieu thereof “grants 


and contracts under subsections (a) and 


(b)". 

(b) Section 792 of such Act is amended 
by adding at the end the following: 

“(d) The Secretary may make grants to 
and enter into contracts with public or non- 
profit private educational entities (other 
than entities which may receive a grant or 
contract under subsection (a) or (b)) to 
assist them in meeting the costs of special 
projects to develop new programs or expand 
existing programs in environmental health 
and programs in occupational health. For 
the purpose of making payments under 
grants and contracts under this subsection 
there are authorized to be appropriated $2,- 
000,000 for the fiscal year ending September 
30, 1980. 

“(e) The authority of the Secretary to 
enter into contracts under this section shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided 
in advance by appropriation Acts.”. 

(c) (1) Section 749 of such Act is amended 
by adding at the end the folowing: 

““(d) (1) The Secretary may make grants to 
public or nonprofit private educational en- 
tities (other than entities which may receive 
a grant under subsection (a)) to enable 
such entities to provide traineeships to train 
students enrolled in programs in environ- 
mental or occupational health which are 
offered by such entities. 

“(2) No grant for traineeships may be 
made under paragraph (1) unless an appli- 
cation therefor has been submitted to, and 
approved by, the Secretary. Such applica- 
tion shall be in such form, be submitted in 
such manner, and contain such information, 
as the Secretary by regulation may prescribe. 
The amount of any such grant shall be de- 
termined by the Secretary. 

“(3) Traineeships under a grant under 
paragraph (1) shall be awarded in accord- 
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ance with such regulations as the Secretary 
shall prescribe. Such traineeships shall pro- 
vide for tuition and fees and such stipends 
and allowances (including travel and sub- 
sistence expenses and dependency allow- 
ances) for the trainees as the Secretary may 
deem necessary. 

“(4) In making grants under paragraph 
(1), the Secretary shall consult with the 
Administrator of the Environmental Protec- 
tion Agency and other appropriate individ- 
uals respecting the environmental and oc- 
cupational health services for which there 
are a need for trained personnel. 

“(5) For payments under grants under 
paragraph (1), there are authorized to be 
appropriated $4,500,000 for the fiscal year 
ending September 30, 1980." 

(2)(A) Paragraph (3) of section 748(b) of 
such Act is amended by striking out “in- 
dividuals who” and all that follows in such 
paragraph and inserting in lieu thereof the 
following: “individuals who are pursuing a 
course of study in— 

*'(A) biostatistics or epidemiology, 

“(B) health administration, health plan- 
ning, or health policy analysis and planning, 

“(C) environmental or occupational 
health, 

“(D) dietetics or nutrition, or 

“(E) preventive medicine or dentistry.” 

(B) Paragraph (3) of subsection (b) of 
section 749 of such Act is repealed. 

(d) Subsection (e)(1) of section 788 of 
such Act is amended by adding at the end 
the following: “For the purpose of making 
payments under grants and contracts under 
subsection (d) for projects and programs in 
environmental health education (including 
faculty development and continuing educa- 
tion) there are authorized to be appropriated 
$4,000,000 for the fiscal year ending Septem- 
ber 30, 1980.”. 

(e)(i) Clauses (i) and (iii) of section 472 
(a)(1)(A) of such Act are each amended 
by inserting after “biomedical and behav- 
ioral research” the following: “(including 
environmental health sciences research) ." 

(2) Section 472(a) (1) (A) (ill) of such Act 
is amended by inserting “the Environmental 
Protection Agency, the National Institute for 
Occupational Safety and Health, and other” 
before “public institutions.” 

(3) Paragraphs (1) and (2) of section 473 
(a) of such Act are each amended by in- 
serting after “biomedical and behavioral re- 
search personnel” the following: “(includ- 
ing environmental health sciences research 
personnel).”’ 

(4) Section 473(b)(3) of such Act is 
amended by inserting before the period the 
following: “, the Director of the National 
Institute of Environmental Health Sciences, 
the Director of the National Institute for 
Occupational Safety and Health, and the 
Administrator of the Environmental Pro- 
tection Agency.” 

(5) Section 475(a) of such Act is amended 
(A) by striking out “and” after “Alcohol- 
ism,”, (B) by inserting after “Drug Abuse,” 
the following: “and the National Institute 
for Occupational Safety and Health and the 
Administrator of the Environmental Pro- 
tection Agency, and (C) by inserting “(in- 
cluding environmental health sciences re- 
search)” in paragraphs (1) and (2) after 
“biomedical and behavioral research”. 

(f1)(1) Section 1502(8) of such Act is 
amended (A) by striking out “ and environ- 
mental factors” and inserting in lieu thereof 
“ occupational, and environmental factors”, 
and (B) by inserting after “health” a com- 
ma and the following: “the development of 
environmental health personnel programs,”. 

(2) The first sentence of section 1513(b) 
(2)(B) of such Act is amended inserting 
after “unique needs” the following: “(in- 
cluding the prevention of diseases and other 
human conditions which may reasonably be 
anticipated to result from exposure in the 
health service area of the agency to con- 
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taminants and other health hazards in the 
environment)”. 

(3) Section 1524(b) (1) 
amended by adding at 
following: 

“(E) Each SHCC shall have at least one 
representative who by training or experience 
is an expert in the field of environmental or 
occupational health.” 

Sec. 3. (a)(1) The Administrator of the 
Environmental Protection Agency (herein- 
after in this section referred to as the “Ad- 
ministrator”) shall, on an ongoing basis, as- 
sess, identify, and give advice with respect to 
current and projected personnel needs (in- 
cluding needs for education and training 
programs, continuing education, and reten- 
tion of personnel) for the administration 
and implementation on a Federal, State, and 
local level of the environmental protection 
laws under the jurisdiction of the Adminis- 
trator and for the administration and imple- 
mentation of environmental protection pro- 
grams of States and political subdivisions 
and to enable entities subject to such re- 
quirements to comply with them. In carry- 
ing out this paragraph the Administrator 
shall consult with— 

(A) persons with expertise in the adminis- 
tration and implementation of such laws 
and in compliance with such laws, 

(B) persons engaged in providing train- 
ing for such administration, implementa- 
tion, and compliance, and 

(C) the Bureau of Labor Statistics of the 

Departmtnt of Labor, the Bureau of the 
Census, and other persons who can provide 
advice respecting the methodology to be used 
to determine the personnel needs described 
in the first sentence and to avoid duplica- 
tion in the gathering of data to determine 
such needs. 
For the purpose of advising the Administra- 
tor in the performance of his functions un- 
der this paragraph, the Administrator shall 
establish an advisory board. The advisory 
board shall be made up of persons engaged 
in the implementation or administration of 
programs administered by the Administra- 
tor, representatives from other Federal agen- 
cies engaged in pollution control activities, 
representatives from State and local pollu- 
tion control agencies, representatives from 
industry, representatives from environ- 
mental interest groups, and such other per- 
sons as the Administrator determines are 
appropriate to advise him in carrying out 
such functions. 

(2) Not later than one year after the date 
of the enactment of this Act and annually 
thereafter the Administrator shall report to 
the Congress the activities undertaken under 
paragraph (1), the findings made by the 
Administrator with respect to the personnel 
needs described in such paragraph, the costs 
of meeting such needs, the activities under- 
taken by the Administrator and others to 
meet such needs, the effects which would re- 
sult if such needs are not met, and any rec- 
ommendations for legislation which the Ad- 
ministrator determines is required to meet 
such needs. The report required by this para- 
graph may be included in the report required 
by subsection (h). 

(b) The Administrator shall coordinate 
within the Environmental Protection Agency 
the development and implementation of poli- 
cies, programs, and activities for personnel 
development, education, and training to 
meet the needs identified under paragraph 
(1) of subsection (a). 

(c) The Administrator shall provide tech- 
nical assistance to Federal entities, States, 
and political subdivisions of States to assist 
such entities in the development of programs 
to train personnel to meet personnel needs 
identified under paragraph (1) of subsec- 
tion (a) and to retain personnel required to 
meet such needs. The Administrator may 
make grants to States and political sub- 
divisions of States to assist them in the de- 
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velopment of such training programs. Such 
grants shall be made on such terms and con- 
ditions and in such amount as the Adminis- 
trator prescribe. 

(d) The Administrator shall assess— 

(1) the needs of States and political sub- 
divisions for personnel for the administration 
and implementation of environmental pro- 
tection programs, and 

(2) the effectiveness of the authority of 

the Administrator under subchapter VI of 
chapter 33 of title 5, United States Code, 
and other laws to assist the States and 
political subdivisions in meeting such needs, 
and the effectiveness of the implementation 
of such laws in assisting in meeting such 
needs. 
The Administrator shall, within six months 
of the date of the enactment of this Act, 
complete such assessment and report the 
results of it to the Congress together with 
such recommendations for legislation as the 
Administrator deems appropriate. The Ad- 
ministrator shall take such administrative 
action as may be required as a result of the 
assessment. 

(e) The Administrator shall consult with 
institutions of higher education, boards of 
education, and other educational entities 
respecting the education and training in 
environmental health sciences and related 
disciplines needed to provide sufficient per- 
sonnel for the administration and implemen- 
tation of Federal, State, and local environ- 
mental protection programs. The Adminis- 
trator shall provide for information and 
counseling for individuals (1) respecting the 
availability of positions in environmental 
health sciences and related disciplines and 
the training required by such positions, (2) 
to encourage individuals to undertake such 
training, and (3) to encourage and assist in- 
dividuals in advancement in careers in en- 
vironmental health sciences and related dis- 
ciplines. The Administrator shall provide, 
without charge, programs of continuing ed- 
ucation and training for officers and employ- 
ees of the Environmental Protection Agency 
and of agencies of States and political sub- 
divisions engaged in the administration and 
implementation of environmental protection 
laws. 

(f) The Administrator shall advise Federal, 
State, and local agencies involved in the ad- 
ministration of programs to train and em- 
ploy unemployed persons respecting positions 
in the implementation of environmental 
protection programs in which such persons 
may be employed, shall encourage such 
agencies to train such persons for such posi- 
tions, and shall provide, through interagency 
agreements or otherwise, for the training 
and employment of such persons in appro- 
priate positions in programs administered 
by the Administrator. 

(g) The Administrator shall exercise his 
education and training authorities under 
the Clean Air Act, the Toxic Substances 
Control Act, the Noise Control Act of 1972, 
title XIV of the Public Health Service Act, 
the Solid Waste Disposal Act, and the Fed- 
eral Water Pollution Control Act to meet the 
personnel needs identified under subsection 
(a)(1). The Administrator shall, in con- 
sultation with the Secretary of Health, Edu- 
cation and Welfare, review and assess, on an 
ongoing basis, the educational programs ad- 
ministered by him. The Administrator shall 
include in the report required by subsec- 
tion (h) any recommendations for legisla- 
tion for the revision of such programs. 

(h) Not later than one year after the date 
of enactment of this Act and annually there- 
after the Administrator shall report to the 
Congress on the implementation of this sec- 
tion. Each such report shall include a com- 
prehensive description of the activities 
undertaken pursuant to this section, an as- 
sessment of the effects such activities have 
on meeting the needs identified under sub- 
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section (a)(1), and recommendations for 
such legislation as the Administrator deter- 
mines is required to improve his ability to 
meet such needs. 

(i) For purposes of carrying out this sec- 
tion there are authorized to be appropriated 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

Sec. 4. The Secretary of Health, Educa- 
tion, and Welfare, in carrying out the pro- 
visions of the Public Health Service Act, as 
amended by section 2 of this Act and the 
Administrator, in carrying out section 3, 
shall consult respecting their activities and 
policies under such provisions and shall co- 
ordinate their activities to improve the ef- 
fectiveness of the activities undertaken 
under such provisions, to avoid conflicts in 
the performance of such activities (espe- 
cially activities involving grants and con- 
tracts for education and training), and to 
improve the Federal effort to provide per- 
sonnel for environmental protection pro- 
grams.@ 


U.S. BUSINESS: PARTNER IN 
APARTHEID 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. RANGEL. Mr. Speaker. I would 
like to bring to the attention of my col- 
leagues an article that appeared in a re- 
cent issue of Newsday. The author, a for- 
mer Ambassador to Ghana, discusses the 
question of U.S. investment in South Af- 
rica and presents strong arguments for 
withdrawal of U.S. companies from South 
Africa. Clearly, regardless of one’s posi- 
tion, this is an issue that the U.S. Gov- 
ernment and Congress must address in 
assessing its relationship with South Af- 
rica. The article follows: 
U.S. BUSINESS: PARTNER IN APARTHEID 
(By Franklin H. Williams) 

The most articulate social protest move- 
ment since the Vietnam War is accelerating 
from coast to coast—the drive to force Amer- 
ican business out of South Africa. Discount- 
ed until recently by U.S. business leaders, it 
has gathered such momentum that Henry 
Ford II himself conducted a well-publicized 
“fact-finding mission” last January to his 
company’s South African plants. 

After due consideration, and a cordial 
luncheon with Prime Minister Vorster, Ford 
delivered his decision at a news conference: 
the company will remain in South Africa. He 
quickly added that, of course, Ford will fol- 
low enlightened labor guidelines which will 
serve, in effect, as a beacon in the sur- 
rounding darkness of apartheid. The South 
African press was jubilant. The next morn- 
ing’s edition of the Johannesburg Star car- 
ried the headline “Thank you, Mr. Ford!” 

As Mr. Ford's exercise in public relations 
illustrates, the sybaritic of the straightfor- 
ward “we do business in South Africa be- 
cause it’s profitable” are gone. An increas- 
ingly sophisticated counterattack on the dis- 
investment movement, backed with an al- 
most unlimited supply of money from vested 
interest grouns and the South African gov- 
ernment, is being launched in the media. 
Most thoughtful people find the three main 
arguments of this campaign beguiling. Rea- 
sonable at first hearing, reassuring to an 
American public still recovering from the 
moral shock of Vietnam and Watergate, all 
there are seriously flawed. 

1. Economic growth in South Africa, which 
depends heavily on foreign investment, will 
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change conditions to the point where blacks 
will inevitably take their rightful place both 
economically and politically. 

History shows otherwise. The astonishing 
growth of the South African economy dur- 
ing the past 20 years has done nothing to 
arrest the steady decline in black living con- 
ditions. Medical statistics suggest a social 
disaster. Tuberculoss, for example, a direct 
indicator of the standard of living, has 
reached epidemic proportions among blacks, 
while diseases of malnutrition such as pel- 
lagra and kwashiorkor, unknown prior to 
South Africa’s recent boom, are on the rise. 
More than half the black children die before 
the ze of 5. 

Government per capita spending for black 
education (rarely available beyond elemen- 
tary school and never free of charge) is be- 
low the 1950 level. 

The University of Natal estimated early 
this year that 25 per cent of the economically 
active black population is now unemployed, 
rendering them “redundant” under South 
African law and subject to resettlement in 
one of the desolate “homelands.” There is no 
national system of social welfare for blacks, 
and the population density in these barren 
areas is already three times as great as the 
areas set aside for whites. 

Statistics are a game anyone can play. With 
billions at stake, entrenched interests in 
South Africa play it very well, suggesting 
that at least for a substantial portion of the 
black skilled population, wages have risen 
thanks to foreign investment. Fair analyses 
of statistics which take into account infla- 
tion, cost of living (although higher for 
blacks) and growth of population paint an- 
other picture entirely. During a period of par- 
ticularly spectacular economic expansion, 
1958-70, which saw a 400 per cent increase in 
South Africa's foreign reserves, economist 
John Sackur found that while white incomes 
more than doubled, incomes for blacks in 
white urban areas remained static. If the 
more than half the black population now 
living in the “homelands” is considered— 
mainly the “redundant” dependents—Afri- 
can real income actually dropped 30 per cent 
during this period. 

Something is obviously very wrong in Para- 
dise. There are two key reasons why blacks 
have not been swept upward along with 
whites on South Africa's rising economic 
tide. Stated simply, apartheid, widely con- 
sidered a social system, is at its base an eco- 
nomic system, rooted in the exploitation of 
cheap black labor. A separate and unequal 
work force is germane to South Africa's pros- 
perity. Second, most foreign investment is 
capital intensive, depending more on tech- 
nology and equipment than on employing 
large numbers of unskilled black laborers in 
desperate need of training and jobs. 

2. Social change is best accomplished from 
within the country, American companies op- 
erating there have a prime opportunity to 
set an example and, while doing so, improve 
the lives of thousands of blacks. 

In visual terms, the entire South African 
society may be seen as a massive spider web, 
woven by whites for their own benefit and 
strengthened by foreign technology. All in- 
stitutions are an intricate part of that struc- 
ture by custom and law (enforced with such 
ferocity that one out of 95 South Africans is 
in jail). That is the macro-truth. The happy 
language of official U.S. policy instructing our 
companies to follow “enlightened employ- 
ment practices within the laws of South 
Africa” may be a bit like telling the en- 
meshed fly how to dance. 

Given all this, just how enlightened have 
our South African subsidiaries been, anyway? 
In actual practice, few made even a feeble 
stab at fair labor practices until 1977, when 
the disinvestment movement began to look 
serious. The Rev. Dr. Leon Sullivan, a mem- 
ber of the General Motors board of directors. 
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pronounced this overt collaboration with 
apartheid appalling. After 18 months of per- 
suasion, and with the full blessing of the 
South African ambassador to the United 
States, 12 American companies agreed in 
March, 1977, to adhere to six principles that 
ease the companies toward racial equality. 
A miracle of compromise, the Sullivan code 
of conduct (now signed by 98 companies) 
stops short of the one factor that could 
actually make a difference to black workers— 
recognition of black labor unions. 

The omission is significant. By leaving out 
the right to collective bargaining accorded 
to whites, the Sullivan code is as guilty as 
any creation of the South African govern- 
ment in insisting upon a solely white defini- 
tion of fairness. White unions, unopposed, 
continue to reserve the best jobs and pay 
for themselves, earning five times the amount 
of blacks on the average. None of the other 
principles (except “integrated facilities”) can 
be enforced effectively without this basic 
worker's right, and the code has been viewed 
as an exercise in tokenism by blacks and 
moderate South African whites—even the 
British foreign minister. 

3. The Carter administration has pledged 
to support African solutions to African prob- 
lems, and according to many American 
leaders—black and white—black South 
Africans don’t want American business to 
withdraw. 

Most South African blacks understandably 
feel cautious in the shadow of the noose, 
since South Africa dropped all pretense of 
free speech last October, when scores of 
journalists and leaders of all races were de- 
tained without trial and banned. It is also a 
matter of law that any South African advo- 
cating economic sanctions or foreign business 
withdrawal can be prosecuted and hung for 
economic sabotage under the Terrorism Act. 
Still, there have been several strong indica- 
tions lately from such impeccable sources 
as our own ambassador to South Africa, Wil- 
liam Bowdler, that soothing assumptions 
about black opinion are dangerously far from 
the truth. 

In a “limited official use” cable to the State 
Department in March, 1977, Bowder said that 
black community and labor leaders “leaned 
toward withdrawal. Conceding that immedi- 
ate consequences would be loss of U.S, mar- 
ket share to foreign or local competitors, 
main point, they claimed was one of moral- 
ity." He concludes that the “role of American 
firms here will become increasingly contro- 
versial and rationale for continued presence 
will seem less and less persuasive to growing 
number of blacks.” 

The largest nationwide organization in 
South Africa corroborated the ambassador's 
analysis on July 12. In an announcement all 
but ignored by the American press, the 15 
million-member multiracial South African 
Council of Churches adopted a lengthy policy 
statement which concluded in stronger terms 
than any legal body in South Africa has ever 
done, that “foreign investments and loans 
have largely been used to support the pre- 
vailing patterns of power and privilege in 
the country ... We urgently call on foreign 
countries and organizations, for the sake of 
justice, to revise radically their investment 
policies . . . in regard to South Africa .. .” 

Donald Woods, the noted white editor who 
dramatically escaped from South Africa late 
last year, dismisses the notion of foreign in- 
vestors remaining in South Africa because 
they feel it is the “right” thing to do. “The 
argument that these investments benefit 
blacks by giving them employment is one 
that has been rejected by all—and I re- 
peat all—the most widely respected and rep- 
resentative black leaders since 1962," he said 
in a recent article. An adamant admirer of 
the United States, Woods believes that “they 
are therefore turning increasingly anti-West 
and anti-American because of American and 
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Western hesitance to take stronger steps 
against apartheid. By contrast, they point to 
the fact that Russia has no investments or 
diplomatic representatives in South Africa.” 

While we mouth the same dreary excuses 
for doing business as usual, the people of 
South Africa prepare for catastrophe. In ac- 
cordance with a manual distributed to whites 
free of charge by a government civil defense 
agency, many white homes are fully stocked 
with emergency rations and guns, Their chil- 
dren attend the Youth Preparedness Pro- 
gram Summer camps to learn survival tech- 
niques and sharp-shooting. Surely, the party 
is over and the United States should go home 
before, once again, we are caught in a cross- 
fire propping up the wrong partner. 


THE VIETNAM-CAMBODIA 
CONFLICT 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. WOLFF. Mr. Speaker, I rise today 
to call the attention of the House to the 
continuing conflict between Vietnam end 
Cambodia, to the threat it poses to re- 
gional stability in Southeast Asia, and to 
the fact that we, as Members of Con- 
gress, are again confronted with a situa- 
tion in Indochina where we lack both 
reliable intelligence and critical analysis 
of current developments. 

While our attention is presently fo- 
cused elsewhere, on SALT, the Camp 
David accords and the Israeli-Egyptian 
negotiations for a treaty of peace, and 
particularly the tragedy unfolding in 
Lebanon, we must not overlook the fact 
that developments in Indochina have 
and will continue to affect U.S. interests 
in Southeast Asia. 

At the same time, we should reflect on 
the fact that all too frequently our Asian 
policy has suffered from serious cultural 
misunderstandings and a decided lack 
of historical perspective. 

In an attempt to remedy this situation 
and to provide the Congress and the 
American people with some historical 
perspective on and understanding of 
Vietnamese-Cambodian relations, the 
Subcommittee on Asian and Pacific Af- 
fairs commissioned and is publishing un- 
der its auspices a Library of Congress 
study entitled “The Vietnam-Cambodian 
Conflict.” 

Mr. Speaker, as chairman of the Sub- 
committee on Asian and Pacific Affairs, 
I am concerned lest the current conflict 
between Vietnam and Cambodia escalate 
and result in a destabilization of not only 
the Indochina peninsula but all of 
Southeast Asia to the detriment of Amer- 
ican interests. 

Strategically, Southeast Asia is a 
region of critical importance to the 
United States and its allies. The region 
is a vital source of raw materials for the 
free world. The Straits of Malacca pro- 
vide access to the Indian Ocean for our 
7th Fleet and link our ally Japan with 
the oil of the Middle East. 

Commercially, our trade with Asia 
today exceeds our trade with Europe and, 
as the economies of the region continue 
to develop, our trade prospects can like- 
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wise be expected to increase. And, as- 
suming a continuation of stability in 
the region, Southeast Asia promises to 
be a fertile field for American invest- 
ment. 

But we cannot assume that stability 
will continue. Given the PRC’s support 
of Cambodia and Soviet backing for 
Vietnam, the region is faced with the 
possibility of superpower intervention 
and attendant destabilization. 

Mr. Speaker, I cannot emphasize too 
strongly the need for reliable informa- 
tion and sound analysis of the present 
situation in Southeast Asia. For, with- 
out an adequate understanding of the 
Vietnam-Cambodia conflict, its present 
nature, and future potential, we, as 
Members of Congress, may find our- 
selves in a situation in which we are con- 
demned to repeat the mistakes of the 
past. 

The issuance of “The Vietnam-Cam- 
bodia Conflict” by the Subcommittee on 
Asian and Pacific Affairs is but a small 
step in the direction of increasing pub- 
lic awareness and understanding. Clear- 
ly, more remains to be done.@ 


VIGIL FOR FREEDOM 


HON. CHARLES THONE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. THONE. Mr. Speaker, the on- 
going “vigil for freedom", cosponsored 
by Congressman BropHeap and the Union 
of Councils for Soviet Jewry, serves to 
remind us of the struggle facing Soviet 
Jews. This is an important reminder, for 
if we forget the plight of those people not 
as fortunate as ourselves, we may find 
our own freedoms gradually slipping 
away. By working to free these Soviets, 
through the vigil and within the guide- 
lines of the Helsinki Final Act, we are 
working to preserve our own freedoms. 

Amner Zavurov of Shakhrisyabs is one 
Soviet Jew caught in the struggle to sur- 
vive while attempting to emigrate. Zavu- 
rov and his brother received permission 
for their families to emigrate in August, 
1975. But, as their belongings were being 
processed by customs officials, permission 
was revoked and Amner'’s internal pass- 
port confiscated, making it impossible 
for him to work. The Soviets had cre- 
ated a catch-22 for Zavurov. Without the 
passport which they had taken from him 
he could not hold a job and was arrested 
for parasitism. Other charges included 
failure to have an internal passport and 
holliganism. After a trial, Soviet style, 
he was sentenced to 3 years in prison. 
His distraught wife attempted suicide 
and the family continues to wait. 

Certainly, I hope the Soviet officials 
will awaken to the fact that they are 
among the signatory nations committed 
to the basic principles of human rights 
as outlined in the Helsinki Final Act. 
Perhaps such an awakening, in addition 
to our vigil for freedom, will result in 
early release of the Zavurovs and other 
families in similar situations.e@ 
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MANAGING DIRECTOR OF ECOWAS, 
DR. ROMEO HORTON, GIVES MA- 
JOR ADDRESS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. STOKES. Mr. Speaker, I recently 
had the privilege to meet with Dr. A. 
Romeo Horton, a distinguished African 
leader and the managing director of the 
Economic Community of West African 
States (ECOWAS) Fund. The Economic 
Community of West African States was 
created in 1976 by 16 governments, both 
French and English speaking. The com- 
munity has established a fund with an 
authorized capital of $500 million to be 
paid by participating states on agreed 
upon amounts. The purpose of the fund 
is to promote the economic and indus- 
trial development of the community. The 
fund may provide guarantees in respect 
of foreign investment and provide fi- 
nancing for and facilitate the financing 
of projects for ECOWAS. 

Mr. Speaker, when ECOWAS was es- 
tablished, Dr. Aboubakar Diaby Quat- 
tara was named executive secretary and 
Dr. A. Romeo Horton was named as 
managing director of the fund. 

Dr. Quattara, a graduate of the Ecole 
des Hautes Etudes Commerciales in 
Paris, holds a Master of Business Ad- 
ministration from Syracuse University 
in New York and a doctorate degree in 
business administration from Harvard 
University. He joined the International 
Bank of West Africa (BIAO) in 1965; 


and became its managing director and 
the first African senior executive a year 
later. He, along with several officials of 
the BIAO from Senegal, Mali, Cameroon 
and the Ivory Coast, found the African 
Center of Cultural and Technical Re- 


search (CARECT) of which he is still 
president. 

Dr. Horton is a graduate of Morehouse 
College in Atlanta, Ga. and holds a mas- 
ter of business administration from the 
Wharton School of Finance and Com- 
merce of the University of Pennsylvania. 
He was awarded the LL.D. degree from 
Morehouse. 

He promoted the founding of the Bank 
of Liberia in 1953; and has served as its 
president since the bank’s inception. He 
was Liberia’s first assistant economic ad- 
viser to the president of Liberia, the first 
secretary of commerce, industry, and 
transportation, the first dean of the col- 
lege of business and public administra- 
tion of the University of Liberia. 

He was chairman of the committee of 
nine African countries responsible for 
the negotiation, planning and drafting 
of the charter culminating in the estab- 
lishment of the African Development 
Bank. He currently serves as chairman 
and/or member of the board of directors 
of several Liberian and foreign-based 
corporations; and just prior to his 
nomination to head the ECOWAS fund 
was executive secretary of the Liberia 
Direct Baptist Missionary Conference. 

At the first meeting of the board of di- 
rectors of the ECOWAS fund held in 
Lome, Togo, on July 27, 1977, Dr. Horton 
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delivered a moving address in the final 
business of the meeting. 

Mr. Speaker, at this time I ask that ex- 
cerpts of this address be included in the 
Record as it provides an excellent in- 
sight into the desire by African leaders 
for cooperation and development of the 
economic community of these 16 
countries. 

The excerpts follow: 

CLOSING REMARKS OF THE MANAGING DIRECTOR 


Honourable Chairman, Directors and 
Alternates, my dear Colleague, Mr. Executive 
Secretary and Distinguished Delegates to 
this first Board of Directors’ Meeting of the 
ECOWAS FUND, Distinguished Representa- 
tives of sister organizations, and other spe- 
cial Guests, Excellencies, Ladies and Gentle- 
men: 

I come before you at this moment, filled 
with a sense of history in the making as to- 
gether we stand at the threshold of launch- 
ing what is today, despite the present at- 
tendant problems, the largest and most 
viable economic unit in West Africa. 

The Economic Community of West African 
States, of which the Fund for Cooperation, 
Compensation and Development is perhaps 
the most vital and potentially productive 
and rewarding organ, now consists of 16 
proud, sovereign and independent nations 
covering about 2,400,000 square miles, with 
@ population of almost 130 million people 
and abundantly rich in human and natural 
resources. 

In addition to the ever-increasing skilled 
labour population of the various member 
countries, the West African region can boast 
of large quantities of some of the world’s 
most sought-after mineral and agricultural 
resources; from rubber and cocoa to bauxite 
and iron ore; from palm products and coffee 
to uranium and oil; from timber and cotton 
to gold and phosphate; from bananas and 
copra to chrome and copper; from abundant 
marine products and livestock to diamonds 
and marble; from groundnuts and citrus 
fruits to manganese and silica. These are but 
a few of the many resources with which Na- 
ture has endowed our region and together 
they can provide the sturdy launching pad 
for a formidable thrust into the outer 
reaches of economic self-sufficiency. The 
Fund has been set up to serve as the booster 
rocket in the pursuit of this goal. 

The facts regarding the economic poten- 
tial of this region, Mr. Chairman, Honorable 
Directors and my dear Colleagues, are clear, 
abundant and speak eloquently for them- 
selves. They cannot be ignored or go un- 
heeded any longer, nor can they be allowed 
to remain largely irrelevant to the develop- 
ment needs of our people. Indeed, I feel it 
is an unpardonable indictment against our- 
selves to have a region so rich and people 
so poor. “It is not in our stars but in our- 
selves that we are underlings.” (William 
Shakespeare). “He who is behind in a race 
must remain behind or run faster than the 
man ahead”. (B. E. Mays). 

Our huge agricultural potential and our 
many feasible industrial possibilities com- 
bine with an increasingly strong network 
of viable private and public financial institu- 
tions, as well as our credibility on the inter- 
national money market, provide a basis for 
a supra-national Financial Institution such 
as the ECOWAS Fund to undertake the 
speedy economic integration and progress of 
the Community. 

No one needs remind you, however, Mr. 
Chairman and Honourable Directors, that 
weighed against these plus factors are the 
many adverse and anomalous conditions 
which, up to now, have frustrated our desires 
and short-circuited our efforts: 

These conditions are both obvious and 
complex, but I stand before you today con- 
vinced that none of these are insurmount- 
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able. Let me, for the sake of the record, 
mention what some of these anomalies are: 

1. While it is true that some of the coun- 
tries in the region have fairly strong econo- 
mies and most can even be said to have 
abundant wealth, only a very small per- 
centage of the population has been brought 
into the money economy. 

2. While the land area is vast and in many 
of the countries, the soil condition for agri- 
culture production are good, there is still 
an enormous amount of foreign exchange 
being spent on import because of an acute 
food shortage in the Community. 

3. Vast sums of money are being spent by 
member countries out of their development 
budgets to pay for experts from non-member 
countries, while there are hundreds, yea 
thousands of highly skilled and professionally 
qualified Community citizens, many of whom 
are, for various reasons, gainfully employed 
in developed countries who, in most cases, 
could do the same jobs as good or better. 

4. Although we provide the rest of the 
industrial world with much of the raw mate- 
rials that sustain their economies, our mem- 
ber countries are constantly told that our 
markets are too small for the production 
of finished goods and therefore, we have, up 
to this point in our history, remained in an 
uncomfortable, humiliating and restrictive 
recipient relationship with the so-called 
donor countries, condemned to producing 
and exporting all our valuable primary 
products and importing their finished prod- 
ucts at exorbitant prices. 

It is my conviction that the emergence of 
a true and just new economic order will not 
come about as the result of altruism on the 
part of the developed countries. It is un- 
realistic to believe that, just as it is un- 
realistic to believe that there can be any 
true equality between donor and recipient or 
that our political emancipation has any real 
substance without economic self-reliance 
through community co-operation and inte- 
gration. 

I believe, Mr. Chairman and Honourable 
Directors, that only through our own har- 
monious and concerted efforts, realizing that 
an inspired and motivated people are the 
Single most essential catalyst for develop- 
ment, can we maximize the return benefits 
from our resources to our people. The Fund, 
in this instance, working in close cooperation 
and coordination with the Secretariat, with 
other institutions within and without our 
region, can play a major role in this process 
and under your particular direction, the 
Fund intends to fulfill this role. 

Our task is difficult but not at all impos- 
sible. This I believe and I have a vision of 
the future in which it will be possible for 
a Government official or a businessman in 
one country to pick up his telephone and 
dial directly to his associate in any of the 
ECOWAS countries and in the rest of Africa 
and the world. 

I have a vision in which a well-built net- 
work of trans-national and community high- 
ways will criss-cross the region and reliable 
electricity and potable water will flow into 
the homes, hotels and office buildings in 
every town and village. 

My vision is of community-owned mod- 
ern and efficient transportation, including 
ships, planes, buses and trucks safely and 
speedily ferrying passengers and community- 
produced goods easily from one country to 
another on schedule. 


I also visualize the day when there will 
be a complete harmonization of tariffs, cus- 
toms duties and the removal of other im- 
port restrictions and visas; when citizens of 
ECOWAS can cash cheques in a bank in 
one country and use the same money in all 
the other Member States, because we will 
then have a single, hard and readily con- 
vertible common currency. 

Indeed, I envisage a functional West 
African Common Market, with an increased 
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population of over 150 million with huge 
agro industries and giant factories to supply 
the capital and consumer goods which we 
need to feed ourselves and export our fin- 
ished products to the rest of the world. 

I have a vision today that by the proper 
and maximum use of our human resources, 
through the expansion of modern health 
facilities and services; through sound and 
relevant education and technical training; 
through the creation of job opportunities in 
every country, we can perform a miracle 
and transform our region from its present 
state of subsistence economies into a vibrant 
and stable economic community. We are told 
by the Sacred Book that “where there is no 
vision the people perish”. 

This is my vision: to replace poverty with 
prosperity and under-development with tech- 
nological and social advancement. My vision 
is based on the conviction and knowledge 
that the great men who conceived the idea 
and produced the reality of ECOWAS are true 
Africans who love their people and seek for 
them a new and better life. Those of us, 
therefore, whose challenging but exciting 
task it is to implement their mandates em- 
bedded in the Treaty and Protocols, must 
move ahead surely and with speed to accom- 
plish the noble aims and objectives con- 
tained in those sacred documents to which 
we all have subscribed and are committed. 

It has been said that in signing the Treaty 
and Protocols, the distinguished Members of 
the Authority have signed & blank cheque. 
If this is so, I regard it as a blank cheque to 
be filled in by men of competence, dedication, 
honour, integrity and vision, such as your- 
selves, who have the perspective and ability 
to plan and program, and the sincere deter- 
mination to build a strong, viable and in- 
dustralized Community, whose economic sta- 
bility will ensure the peace and progress of 
the region. 

In short, Mr. Chairman and Honourable 
Directors, you have given us the tools and 
now we must do the job. 

After due contemplation, deliberation and 
consensus, we can now go bravely forward, 
putting the dark past behind us, knowing 
that our cause is noble; that our goals are 
realistic; that our purpose is defined; and our 
unity strong so that together we can, once 
and forever, break the shackles which have 
too long held us bound in economic enslave- 
ment and allow our people to stand tall and 
walk with dignity into the beautiful and 
brilliant sunshine of progress and pros- 


perity.e 
TRIBUTE TO BOB SIKES 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. ROYBAL. Mr. Speaker, it is a 
pleasure to join with my colleagues to- 
day in paying tribute to Congressman 
Bos Sixes who is retiring at the end of 
the 95th Congress. As third ranking 
Member of the House of Representatives, 
Bos has played an important role in 
shaping several decades of our Nation’s 
legislative history. 

Elected in 1940, Congressman SIKES 
also has the distinction of serving in 
Congress longer than any Representative 
or Senator from the State of Florida. In 
addition to his longevity of service, Bos 
must be recognized for his outstanding 
efforts on behalf of the First District of 
Florida and for his dedicated service to 
the people of America. 

It is a personal pleasure to have 
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worked with Bos as a colleague in the 
House, and more specifically as fellow 
members of the House Appropriations 
Committee. I want to take this opportu- 
nity to wish this fine Congressman a long 
and enjoyable retirement filled with good 
health and happiness.@ 


NUCLEAR PROBLEMS ABOUND IN 
NORTHWEST 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. BONKER. Mr. Speaker, nuclear 
energy is no bargain in the Pacific 
Northwest. The price tag for five nuclear 
powerplants now under construction in 
Washington State has soared from $4.5 
billion to about $8.5 billion, and work 
schedules have slipped a total of 11 years. 
This situation is the responsibility of the 
Washington public power supply system. 

Unfortunately, a recent series of ar- 
ticles in the Seattle Post-Intelligencer 
offers few assurances that the situation 
is going to improve. The Justice Depart- 
ment, the Interior Department and the 
Bonneville Power Administration have 
all investigated the supply system's per- 
formance. Incomplete records, sloppy ac- 
counting procedures, inadequate employe 
training and poor audit trails are among 
the findings. 

Although the supply system was estab- 
lished to serve the construction needs of 
local public utilities in the Northwest, 
the electricity that these five projects 
are supposed to produce will serve sev- 
eral States via the Federal transmis- 
sion system of the Bonneville Power Ad- 
ministration. Mistakes and mismanage- 
ment will thus prove costly to a region 
much larger than any one locality. 

The newspaper articles are reprinted 
below: 

Costs Soar AND WORK LAGS AT FIVE NUCLEAR 
PLANTS 
(By Dan Seligman) 

Total delays of more than 11 years and 
cost increases of about $4.5 billion have been 
encountered by the public agency that is 
building five nuclear power plants in the 
state. 

The cost of completing the plants has 
doubled, and they are now among the most 
expensive nuclear projects under construc- 
tion in the nation, public documents show. 

Federal auditors have examined the rising 
costs at one plant. They have found incom- 
plete records and sloppy accounting proce- 
dures. In a preliminary report issued two 
years ago, the Bonneville Power Adminis- 
tration concluded, “although we did not find 
any direct evidence of fraud or collusion, the 
complete lack of control procedures provided 
ample opportunity for such acts to occur.” 

Subsequent reports by BPA and others 
have made similar criticisms, though BPA 
Officials told The Seattle Post-Intelligencer 
the costs may be coming under control, 
slowly. 

The precise impact of the increased costs 
and delays on Pacific Northwest electric rates 
is still not known. But electric bills for resi- 
dences and businesses in the state are ex- 
pected to go up steadily to help pay for the 
plants. 

Utility customers in Snohomish County, 
for example, may be faced with increases in 
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their residential bills of 50 percent within 
the next two or three years. 

The nuclear plants—two at Satsop in 
Grays Harbor County, southwest of Olympia, 
and three at Hanford in Eastern Washing- 
ton—are being built by the Washington 
Public Power Supply System. 

The Supply System is the construction arm 
for 22 of the state’s publicly-owned utilities. 
Its members include Seattle City Light, the 
Tacoma Department of Public Utilities and 
the Snohomish County Public Utility District. 

The Supply System can sell electricity to 
any utility inside or out of the state, and 
dozens of utilities from the entire Pacific 
Northwest have purchased shares in one or 
more of the nuclear plants. Among the utili- 
ties with a financial stake in the Supply 
System’s projects are Puget Power and the 
Washington Water Power Co., which serves 
Spokane. 

Officials of the Supply System said they are 
doing a good job at completing one of the 
most ambitious construction programs ever 
undertaken in the state. 

“Show me somebody who is doing better,” 
John Goldsbury, president of the Supply 
System's board of directors said. “On the na- 
tional average, we sit right in the middle.” 

Neil Strand, Supply System managing di- 
rector, said the increased costs are due pri- 
marily to inflation, changing licensing and 
safety requirements, the rising costs of nu- 
clear fuel and other factors for which the 
Supply System cannot be blamed. 

He said the Supply System's costs are not 
out-of-line with nuclear construction costs 
elsewhere in the country. “We are dedicated 
to controlling these costs to the extent possi- 
ble,” Strand recently told his board of di- 
rectors in a prepared statement. 

Supply System records show the total 
amount of money needed to complete the 
five plants has gone from about $4 billion 
to about $8.5 billion. 

Each of the plants has been delayed by 
more than two years and the projects are 
now scheduled to begin operating between 
1980 and 1985, one plant each year, 

Supply System officials acknowledge that 
the most frequent sources of delay in the 
nuclear industry, environmental lawsuits and 
financing troubles, have not caused the 
schedules of the Supply System projects to 
slip. 

Instead, they said their plants have been 
subjected to other problems, including a labor 
strike that slowed work on one plant for 
about 10 months. 

Supply System reports show that: 

Project 1 at Hanford has increased from 
$633 million to $1.6 billion. 

Project 2 at Hanford has increased from 
$394 million to $1.4 billion. 

Project 3 at Satsop has increased from 
$756 million to $1.5 billion. 

Project 4 at Hanford has increased from 
$1 billion to $1.9 billion. 

Project 5 at Satsop has increased from $1.2 
billion to $2.1 billion. 

Most of the original estimates were made 
after the contracts for the reactor and other 
key equipment were signed, but shortly be- 
fore excavation or plant construction began. 
The estimates included money for escalation 
and contingencies. 

According to the U.S. Department of 
Energy, which monitors construction costs 
in the nuclear industry, the Supply System 
is now building plants that are more expen- 
sive than most other plants of comparable 
size under construction in the country. 

The Supply System's costs are between 30 
and 50 percent higher than the national 
average for plants due to begin operating 
in the 1980's, the “U.S. Central Station” re- 
port for June shows. 

In some cases, the disparity in costs be- 
tween the Supply System and other utili- 
tles appears to be even greater. 
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The Tennessee Valley Authority, Duke 
Power Co. of North Carolina, and Common- 
wealth Edison Co. of Illinois all have nuclear 
power plants under construction at half the 
announced cost of the Supply System's 
projects, according to data from those 
utilities. 

Supply System officials said they can ex- 
plain the difference between their agency’s 
costs and those of other utilities. 

L. S. Sandin, manager of project planning 
and measurements, said the Supply System 
discloses its true costs of construction sooner 
than many other utilities because the Supply 
System is a public agency. He said other 
utilities, many of them privately-owned 
corporations, use different accounting meth- 
ods and therefore can defer costs so they will 
not show up until years later. 

In addition, Sandlin said, there are cer- 
tain advantages for a utility like the Ten- 
nessee Valley Authority. It builds plants in 
a region where there is a cheap labor 
market. 

TVA also hires its own engineers and con- 
struction workers while the Supply System 
is forced to hire private companies to per- 
form similar duties, Sandlin said. Those and 
other advantages give TVA a $300 million 
edge over the Supply System for each plant. 

Another Supply System official, Jerry Read, 
said the Department of Energy does not take 
into consideration certain unique expenses 
the Supply System is forced to pay. He cited 
the high sales tax as an example, though he 
acknowledged that if the Supply System 
built plants in a state with a sales tax half 
that of Washington, the cost differences 
would be only a small proportion of the total 
Supply System costs. 

Supply System officials said they have to 
contend with the cumulative disadvantages 
of building plants in this region. The costs 
of the projects do not reflect adversely on 
the competence of the agency, they said. 

Project 2 at Hanford, however, has been 
the subject of a U.S. Department of Justice 
investigation and three other federal reports, 
all conducted between October 1976 and 
April of this year. 

The Justice Department investigation was 
initiated after a former Supply System em- 
ployee, T. S. Soundarajan, made public al- 
legations about collusion in the estimating 
process of construction work at Project 2. 

The Justice Department found no evidence 
of collusion and concluded that no criminal 
wrongdoing had occurred. 

The Bonneville Power Administration then 
conducted a preliminary investigation of its 
own. 

A subsequent report, prepared by the In- 
terior Department's Office of Audit and In- 
vestigation, found that the Supply System 
was still not doing a good job of controlling 
costs and keeping complete records of how 
it spent public funds. 

A third report, this one released by BPA 
in April, again criticized the Supply System 
and its architect-engineer, Burns and Roe 
Inc., for similar reasons. 

The audit said that records of “change 
orders” continued to be kept inadequately. 
A change order is a written request from the 
Supply System to a contractor for more work. 

The change orders under question were 
the responsibility of both the Supply Sys- 
tem and Burns and Roe Inc., the audit said, 
though neither the agency nor the company 
could fully justify some of the money spent. 

More than 2,600 change orders worth about 
$200 million have now been processed by 
the Supply System for Project 2. 

“The audit trail is incomplete,” the BPA 
audit said. (The trail) does not substantiate 
that the propriety of change order processes 
has been maintained. The incomplete audit 
trail is caused by a lack of coordination and 
control of the change order process, inade- 
quate procedures, non-performance of re- 
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quired work procedures and a lack of em- 
ployee experience and training.” 

Since the audit was made public, the 
Supply System has reformed its own pro- 
cedures for handling change orders, officials 
of the Supply System said. 

Thomas Wagenhoffer, special assistant to 
BPA administrator Sterling Munro, said 
BPA has increased its “oversight” of the 
Supply System as a result of the investiga- 
tions and reports. 

Through a series of accounting agreements, 
BPA has agreed to purchase the electricity 
from three of the Supply System's plants, 
including Project 2. 

Wagenhoffer said he has seen major im- 
provements in recent months in the way 
the Supply System is supervising construc- 
tion of its nuclear plants. Many of the prob- 
lems at Project 2 appear to have been 
resolved, he said. 

But BPA continues to have an active in- 
terest in making sure the Supply System 
stays on its present timetable and within 
its current budget, Wagenhoffer said. 


A CLose Loox AT HANFORD PROJECT Two 
PROBLEMS 
(By Dan Seligman) 

Seattle City Light is among those Pacfic 
Northwest utilities with a financial stake in 
a nuclear power plant that has more than 
tripled in cost from $394 million to about 
$1.4 billion. 

But under a complex series of accounting 
agreements, city consumers will not bear the 
full brunt of those rising costs. 

Instead, the costs of producing electricity 
from the nuclear plant will be mixed with 
low-cost electricity from federal dams on the 
Columbia River and sold back to Seattle 
and other utilities at less than one-third 
the cost of generating electricity from the 
nuclear plant. 

Work on the plant—Project 2, at Hanford— 
has been hampered by a series of construc- 
tion problems, including a dispute with a 
major contractor, the discovery of cracked 
welds and other defects in the reactor build- 
ing, a lengthy labor strike and an investiga- 
tion by federal authorities into forged in- 
spection reports. 

The plant is now more than three years 
behind schedule. It is due to begin operating 
in late 1980. 

As The Post-Intelligencer reported yester- 
day, federal auditors have examined the 
plants’ records and found that the owner, 
the Washington Public Power Supply Sys- 
tem, and its chief architect-engineer, Burns 
and Roe Inc., could not justify fully some 
of their expenses. 

The plant is one of five nuclear project 
being built by the Supply System, which is 
the construction arm for the state’s publicly 
owned utilities. Seattle City Light is a mem- 
ber of the Supply System and Gordon 
Vickery, City Light superintendent, sits on its 
board of directors. 

Vickery has hired a special consultant to 
advise him of construction problems at Proj- 
ect 2 and to report on the status of Projects 
1 and 3, two other nuclear power plants being 
built by the Supply System in which Seattle 
has an interest. 

The consultant, Walt Yatch, works out of 
Hanford and keeps Vickery informed of the 
progress at each plant, Deputy Supt. Joe P. 
Recchi said. 

Recchi said Vickery is “concerned” about 
the delays and cost increases of the three 
plants. 

The public records show that the cost in- 
creases and delays have been more severe 
at Project 2 than at the other two plants. 

The records show that: 

Work on the project was halted during part 
of a four-month pipefitters’ strike in 1976. 
The strike had a "drastic effect” on the cost 
of the plant, Supply System reports state. 


October 13, 1978 


Progress at the plant was slowed down for 
months after the strike was settled because 
many of the original workers had taken jobs 
elsewhere. New employees had to be hired 
and trained, and the overall impact of the 
strike was to slow down work at Project 2 
for about 10 months, a Supply System 
spokesman said. 

The main contractor at the plant was 
forced off the job by the Supply System in 
January 1976 because the company allegedly 
failed to do the work in the proper amount of 
time. 

The contractor, Boyee-Crail Construction 
Co. of Paramount, Calif., had been working 
on Project 2 for about three years. 

Bovee-Crail Co. subsequently filed a $24.5 
million suit against the Supply System, 
charging it with unfair termination of the 
contract. 

The nuclear power plant was so poorly de- 
signed, the firm's lawyers said, that Bovee- 
Crail could not do the work as directed. 

The Supply System has contested the alle- 
gations and filed a $25 million claim of its 
own against the company. 

Both claims are still pending in U.S. Dis- 
trict Court in Spokane. 

Cracks in the welds inside the nuclear 
power plant containment were found in Oc- 
tober 1977. A British welding expert, was 
brought in to review the problem and correc- 
tions were completed in March. 

Other problems in the containment have 
also been discovered and about $13 million 
has now been spent to fix those problems. 

Forged inspection reports were discovered 
in February by the Supply System. They were 
reported to the U.S. Nuclear Regulatory Com- 
mission, which then ordered the Supply Sys- 
tem to stop work on a portion of the plant 
while it investigated the falsifications. 

The NRC issued a report in May that said 
the forgeries were made by “lower echelon” 
employees in an attempt to duplicate lost 
records. 

The forgeries, the NRC said, were limited 
in number and did not appear to be as seri- 
ous as first indicated. There was no intention 
the part of the employees to defraud the 
Supply System, the report said. 

The “stop work order” was removed seven 
days after the forgeries first were reported. 

Those problems, Supply System officials 
said, have all slowed down construction at 
the site and increased the costs of completing 
the 1,100 megawatt project. 

Neil Strand, managing director of the Sup- 
ply System, said his agency originally adopted 
a schedule that was too optimistic. When the 
Supply System received its construction per- 
mit in 1973, it planned to build the plant in 
four years, one of the fastest timetables ever 
attempted in the nuclear industry. 

Other utilities in the nation adopted simi- 
lar timetables and they have fallen behind 
their previous estimates, too, Strand and 
other Supply System officials said. 

Seattle City Light and the other utilities 
with a share of Project 2 have assigned their 
interest in the plant to the Bonneville Power 
Administration, the agency that sells elec- 
tricity from 29 federally owned dams on the 
Columbia River and its tributaries. Origi- 
nally, Seattle had a seven percent share of 
the plant. 

BPA will “mix” the costs of the nuclear 
plant with the overall costs of operating the 
federal hydro system. It will then sell elec- 
tricity back to the region's utilities at the 
new, averaged rate. 

As a result, Seattle no longer has a specific, 
“identifiable” share of Project 2, Recchi, the 
deputy superintendent, said. 

Recchi said Project 2, as well as Project 1 
at Hanford and Project 3 at Satsop in which 
Seattle has a financial stake, are now con- 
sidered “regional resources.” 

BPA will also mix the costs of those plants 
with the federal hydro resource, Recchi said. 

Recchi said the city still has a financial 
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interest in seeing that the three plants start 
generating electricity as soon as possible. 

The Seattle City Council decided not to 
participate in two other Supply System nu- 
clear plants, Project 4 at Hanford and Proj- 
ect 5 at Satsop. 

Neither of those plants is being built with 
assistance from the Bonneville Power Admin- 
istration. Utilities that purchase shares of 
the plants cannot assign them to BPA, 
though they have signed agreements instead 
with the region’s aluminum companies. 

The agreements allow the Supply System 
to sell surplus power to the companies. 

Five NUKE PLANTS CARRY OUT Mission— 
AT A Price 
(By Dan Seligman) 

When the Washington Public Power Sup- 
ply System was set up in 1957, it had a mis- 
sion: to provide electricity for its member 
public utilities. 

The Supply System is now building five 
nuclear power plants in the state. It is carry- 
ing out its mission. 

But public records obtained by The Post- 
Intelligencer shows: 

The cost of completing the five plants has 
increased from about $4 billion to about $8.5 
billion. 

The plants have been delayed a total of 
more than 11 years. 

The plants are now among the most ex- 
pensive nuclear projects under construction 
in the nation. 

Officials of the Supply System said they 
are building nuclear power plants because 
the region needs the energy, the best sites for 
dams already have been used, and conserva- 
tion will not reduce substantially the public's 
demand for more energy, they said. 

Nuclear power, they said, is the best option 
for the Pacific Northwest. 

“We're building nuclear power plants be- 
cause they are economical,” Neil Strand, the 
Supply System's managing director, said. 

When the plants begin operating in the 
1980s, the Supply System will have the ca- 
pacity to generate more than 6 million kilo- 
watts of electricity, equivalent to half the 
entire capacity of the federal dams on the 
Columbia River. 

Supply System officials said they believe 
the electricity will be used by the region’s 
consumers. (The Supply System, a public 
agency, has the legal power to sell electicity 
to any public or private utility, inside or out 
of the state.) 

“The expectation of a continued, rapid ex- 
pansion of the region's economy is very 
reasonable,” the Supply System’s annual re- 
port states. 

“A vital key to this expansion is a continu- 
ing, reliable source of energy. The Supply 
System, with its strong base—is moving 
ahead to match the expected energy de- 
mand.” 

Supply System officials said they are not 
committed to building only nuclear power 
plants. When solar energy becomes feasible, 
the Supply System will consider building 
solar plants, they said. 

The Supply System's headquarters are in 
Richland, south of the Hanford Reservation 
where the Supply System is building three 
plants. The other two plants are at Satsop, 
southwest of Olympia. 

The Supply System also owns and operates 
& small, hydro-electric project at Packwood 
Lake in the Cascade Mountains and the Han- 
ford Generating Project, a set of steam tur- 
bines attached to a military reactor at Han- 
ford. 

The Packwood Lake project was completed 
in 1964 and the Hanford Generating Project 
in 1966. Those two projects are the Supply 
System’s only completed facilities. 

For almost 20 years, the Supply System 
attempted to get permission from the Fed- 
eral government to build a dam on the 
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Snake River in Hells Canyon, Idaho. But 
when Congress passed the Hells Canyon Na- 
tional Recreation Act of 1975, dams on that 
portion of the river were prohibited. 

The Supply System, unlike most other gov- 
ernment agencies, has no taxing power. It 
gets its money to build the plants by selling 
revenue bonds. 

Every four months, the Supply System bor- 
rows between $150 and $200 million from 
banks, insurance companies and other in- 
vestors. 

The money to pay the interest and princ- 
cipal back to the bond holder comes from 
the revenue paid to the Supply System by 
the utilities that have agreed to use the 
energy. The utilities get from their custo- 
mers the money to pay the Supply System. 

The Supply System has gone into debt by 
several billion dollars and will go into debt 
even further to pay for the costs of the nu- 
clear plants. The debts eventually will be 
paid off by the region’s consumers. 

There is no legal limit to the amount of 
money the Supply System can borrow, James 
D. Perko, assistant director of finance said, 
Only financing power is limited by what the 
bond market will bear and by the needs of 
the region. 

The region’s needs are growing rapidly and 
even more plants will be needed to avoid 
shortages by the late 1980s or early 1990s, 
Hank Kosmata, Supply System manager of 
planning and analysis said. 

“I was at the groundbreaking ceremony 
for Bonneville Dam in 1934,” Ed Fischer, a 
Clark County PUD commissioner said. 

“Critics said there was enough surplus 
power to electrify every jackrabbit west of 
the Continental Divide. Now, on a cold win- 
ter day in December, our total demand (in 
Clark County) is greater than the output of 
Bonneville Dam.” 

Fischer said predicting energy demand in 
the 1980s is like shooting at a “moving 
target.” 

But he said that any surpluses from the 
nuclear power plants could be sold off to 
other utilities in the area, or to the region’s 
aluminum companies. “If we need it, we'll 
use it, otherwise we'll assign it to someone 
else,” Fischer said. 

The major technical and policy decisions 
of the Supply System are made by a board 
of directors, composed of 22 officials, one 
from each of the member utilities. 

Nineteen of the utilities are public utility 
districts within the state. The three remain- 
ing members—the cities of Seattle, Tacoma 
and Richard—all have their own electrical 
utility department. 

For the PUD commissioners, serving on the 
Supply System’s board of directors is some- 
times their third job. John Goldsbury, for 
example, the board of director's current pres- 
ident, owns and manages a store, Morrison 
Refrigeration and Heating Inc., in Pasco. 
He also serves as one of the elected com- 
missioners for the Benton County PUD. 

The board meets four times a year. In be- 
tween the quarterly meetings, an executive 
committee, which includes Gordon Vickery, 
Seattle City Light superintendent, takes re- 
sponsibility for managing the Supply Sys- 
tem's business. 

Minutes of the board and the executive 
committee show that most of the resolution 
involving finances and timetables for the 
nuclear power plants are passed with little 
or no recorded discussion, and almost no 
dissent. 

Goldsbury acknowledged that the minutes 
“aren't that thorough.” He said a secretary 
takes shorthand of the meetings but they 
are not typed up for the public to read. The 
result is that the records of the Supply Sys- 
tem meetings are “extremely condensed” 
and “only highlights” are recorded, he said. 

The structure of the Supply System works 
well because it has attracted people with a 
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“sincere interest” in the energy field, Golds- 
bury said. 

“Some people used to say, “that old bunch 
of farmers will never build a nuke.” 

“But there are good businessmen on the 
board and we make good, sound business 
decisions.” 

When the Supply System opened its first 
Office in Kennewick, it had a staff of only a 
few people. 

The staff expanded as the construction 
program grew, and the Supply System now 
has about 1,300 employees. 

The Supply System is presently studying 
the possibility of building two coal or nu- 
clear plants in Lewis County, southeast of 
Tacoma, but a final decision has not been 
made, a spokesman for the Supply System 
said.@ 


CLAWS OF THE BEAR 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. GOODLING. Mr. Speaker, I should 
like to bring to my colleagues’ attention 
a recent article which appeared in the 
Wall Street Journal, September 8, 1978. 
This article examines Soviet involvement 
in the recent coups in Afghanistan and 
South Yemen and concludes that the 
United States, unlike other Mid East 
nations, has failed to draw the proper 
conclusions from these events. 

Our attention has lately been focused 
on the Middle East peace settlement and 
the successes at Camp David. There are, 
however, events in that region of the 
world that, despite every exertion of will 
by Sadat, Begin, and Carter, could turn 
a Mid East peace to ashes in our mouth. 

While it is generally believed that the 
Soviet Union has lost ground in the Mid- 
dle East in the last years, the article 
below gives us reason to reconsider this 
assessment, due to the recent coups in 
South Yemen and Afghanistan, 

Short of having the Politburo itself 
on hand, it is difficult to imagine a more 
obvious Communist presence than what 
we find in South Yemen during the coup. 
The Soviets were there training the 
Army—perhaps even fiying aircraft 
against the government, the Cubans were 
there as fighter pilots, and the East 
Germans were there creating the South 
Yemen version of the KGB. The estab- 
lishment of a hard line pro-Soviet regime 
in South Yemen, which is located at a 
crucial choke point in strategic sea lanes, 
should be cause for alarm within the 
administration, but we have not heard a 
peep from them. 

In Afghanistan the Soviet connection 
is more tenuous, but the results no less 
ominous or threatening to peace than in 
South Yemen. The Soviet’s now have a 
client state in Afghanistan and the Pak- 
istanis and Iranians dread what the fu- 
ture may hold with such a nation at their 
borders. But again what do we hear from 
the administration, but the muddled 
and confused prose of a State Depart- 
ment so proud of their “tough” stand on 
human rights, and yet so quiet when it 
comes to the death of nations. 

The fact is that now Afghanistan and 
South Yemen post a threat to regional 
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peace. Begin and Sadat know this, but 
the message seems to have been lost on 
the United States. 
The article follows: 
THE CLAWS OF THE BEAR 


Six years ago, when a Third World ruler 
became disenchanted with his Russian ad- 
visers, he threw them out. Now, if he becomes 
disenchanted, the Russians throw him out. 
This, starkly stated, is the pattern of increas- 
ing Russian boldness throughout the globe. 

When President Anwar Sadat of Egypt ex- 
pelled his Russian advisers in 1972, they left 
quietly, and the example may have reassured 
many Third World leaders that it was safe 
to accept Russian help. But in 1978, it seems, 
the Russian bear isn’t so easily kicked out of 
the house. 

In South Yemen, where the Arabian Penin- 
sula meets the Indian Ocean, a militant 
Marxist regime has been taking Russian ad- 
vice on building the revolution for about a 
decade. But its president, Salim Ruba'i Ali, 
grew frustrated with the resulting economic 
stagnation and sought a rapprochement 
with Saudi Arabia and the United States. In 
June, just one day before the scheduled ar- 
rival of some American diplomats, Ruba'l's 
left-wing enemies staged a bloody coup. 

Well-placed pro-American sources in North 
Yemen are convinced that during the fight- 
ing the South Yemeni air force pilots were 
locked in, and Russian pilots flew the bomb- 
ing and strafing missions on the presidential 
palace that sealed the coup. Washington 
can't confirm or refute this report, but one 
official wonders why the Russians would take 
such a risk. Such direct involvement would 
be a change from their previous habits. 

But the prize is substantial. South Yemen 
overlooks the main oil shipping routes south 
from the Persian Gulf. Its island of Socotra 
in the Arabian Sea may in fact be the site 
of a new Soviet surveillance and communica- 
tions installation. And South Yemen's new 
rulers are now more dependent than ever on 
the Russians who train the army, the Cubans 
who train the militia and, most sinister of 
all, the East Germans who train the secret 
police. 

These reports grow more ominous when 
compared with the late April coup in Af- 
ghanistan. Afghan President Mohammed 
Daoud had seemed pro-Russian when he 
came to power in 1973, overthrowing his 
brother-in-law, the king. But he had become 
alarmed by the growing power of local Com- 
munist factions and was beginning to round 
them up when the coup came. The balance 
was tipped by an air force attack on the pres- 
idential palace. The precision of the bombing 
led some diplomats to speculate that the pi- 
lots must have been Russian, not Afghan, 
but the State Department dismisses the ru- 
mor as the product of a “colonialist men- 
tality.” 

With or without direct involvement, how- 
ever, the Russians have greatly benefited. 
Since the coup, the new rulers in Kabul have 
signed more than 25 economic and technical 
agreements with Moscow. Russian advisers 
make a sizable presence in government min- 
istries and the military. The Chinese claim 
the Soviets have shipped in 100 T-62 tanks; 
some observers think the Chinese are too 
jumpy, but agree new equipment is flowing 
in 


The regime still faces tribal unrest, but 
for the moment the Russians seem to have 
won the “Great Game” for influence in Af- 
ghanistan that was once played by the Czars 
and the British crown. Nervous Iranians and 
Pakistanis fear renewed Soviet pressure in 
its historic southward drive to warm water. 
And Afghanistan's neighbors marvel at Amer- 
ican tranquility. 

The State Department has steadfastly re- 
fused to join Iranian, Indian and Pakistani 
Officials in labeling the new government as 
Communist. But Afghan official statements 
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echo the Moscow line; a diplomat at a recent 

“nonaligned” conference said of the Afghan 
foreign minister, “He sounds like a Bulgar- 
ian.” The State Department's immediate con- 
cern is to avoid triggering a statutory cut- 
off of aid, which would deprive it of remain- 
ing leverage in the country. But a more seri- 
ous malaise is at work. 

Official Washington is refusing to admit 
how alarming the picture truly is, The Rus- 
sians may succeed in intimidating a region 
far more strategic than Africa, More ominous 
than the possibility that Soviet pilots flew 
missions in the South Yemen coup is the 
fact that South Yemen's neighbors believe 
that they did. The impression is spreading 
that, as one French intelligence source put it 
in Afghanistan, “The Soviets are able to get 
away with practically anything these days.” 

Regardless of the merits of the quiet game, 
the administration is letting far too much go 
by default. At the very least, it should be 
making propaganda about the dangers of 
Russian aid. Any Third World leader who is 
flirting with the Soviets should be reminded 
of the fate of Salim Ruba’l Ali and Moham- 
med Daoud. Our failure to make the point 
suggests a failure of national will, and it is 
just that condition that makes the Russians 
so bold in the first place. 


FEDERAL HEALTH PROMOTION AND 
DISEASE PREVENTION ACT 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. PURSELL. Mr. Speaker, if one 
judges the investments by the returns 
they bring, the American health care 
industry is becoming progressively less 
cost-effective. Therefore, today I am in- 
troducing legislation which will not only 
make health care more cost-effective, 
but will make health care itself more 
effective. 

In short, I am proposing that this 
country take a new approach toward 
health—to emphasize prevention, not 
treatment of disease. We literally can 
not afford to continue to wait until we 
are ill to care about our health. We must 
take steps to insure that Americans 
know how to prevent illness—and then 
actually prevent it. But only through a 
national commitment can we hope to 
accomplish this goal. 

The “Federal Health Promotion and 
Disease Prevention Act” which I am in- 
troducing today is a first step toward 
achieving this goal. This legislation is a 
3-year authorizing bill designed to es- 
tablish a Federal program for health 
promotion and disease prevention, that 
is, preventive medicine. Four major ini- 
tiatives in health promotion and disease 
prevention are established in this bill. 
First, eight regional health promotion 
centers are set up throughout the coun- 
try—two each in the north, south, east, 
and west—serving both urban and rural 
areas. Second, a system of research, de- 
velopment and demonstration grants is 
established. Third, a special initiative 
for elementary and secondary school 
children through the use of health pro- 
motion demonstration projects has been 
designed. Finally, a grant system for 
health promotion manpower develop- 
ment and training is established. 

Each of these four initiatives is vital 
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to the development of preventive medi- 
cine. We need centers to emphasize the 
importance of prevention and to dis- 
seminate information to the public. Vis- 
ible centers will assist Americans in real- 
izing the importance of and understand- 
ing the unique nature of preventive 
medicine. Research and development are 
sorely lacking in the area of preventive 
medicine and so we must have a greater 
thrust in this direction to develop new 
techniques in this area of health care. 
Likewise, manpower is also lacking in 
this area. Without the necessary person- 
nel, preventive medicine will never take 
hold in the health industry. Finally, but 
perhaps most importantly, we must in- 
sure that our youth are brought up know- 
ing the vital importance of preventive 
medicine. It is very difficult to change 
one’s basic health habits in mid-life. But 
if our children are taught early on, pre- 
ventive medicine will become their health 
habit. 

Medical advancements have been great 
in the past few decades—we have learned 
to save babies so they can grow into 
adulthood, but now we must learn to 
insure the health of those adults. I be- 
lieve the tide is turning in favor of pre- 
ventive medicine in this country—that 
we are ready for this type of legislation. 
Quite frankly, without it, we will see 
nothing but spiraling health care costs 
and continued unchecked, but prevent- 
able, illness. 

Preventive medicine is not the com- 
plete answer. However, prevention can 
help control and cure illness and disease; 
and by preventing disease we can cer- 
tainly keep down the cost of health care. 
This is an important fact of health which 
we cannot ignore. 

Therefore, I hope my colleagues will 
join me in this commitment to health 
promotion and disease prevention. It is a 
commitment to better health and lower 
health care costs. Without a commit- 
ment, we will be failing all Americans.@ 


MORE PROBLEMS WITH IMPORTED 
STEEL 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. MURTHA. Mr. Speaker, it has 
come to my attention that another case 
has occurred where foreign steel is being 
shipped into the United States in a sit- 
uation that is hurting our industry, 
economy, and workers. It also represents 
another example of why we need to 
tighten the buy American law. 

The case involves the Defense Depart- 
ment. I understand the Department pur- 
chased 3,000 tons of steel plates from 
Canada for a Green Bay shipbuilder con- 
structing a naval vessel. Moreover, these 
shipments came into the United States 
without any duty under a section of the 
law that allows the Defense Department 
to make such purchases for their con- 
struction projects. 

Thus, we have another case where U.S. 
tax dollars went to subsidize the pur- 
chase of foreign steel. Had the duty been 
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required it is very likely the steel would 
have been purchased from a domestic 
steel company. 

This is another example of why we 
need to tighten the buy American law 
and why we need to make certain U.S. 
tax dollars are going to support the 
United States and not being used to help 
jobs in foreign countries rather than in 
the United States.@ 


INDEPENDENCE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. DORNAN. Mr. Speaker, the price 
of independence is not small. Fortun- 
ately, neither are the benefits. Our an- 
cestors sacrificed many lives and many 
comforts so that generations after them 
could live out their years in a free, un- 
fettered society. Julie Jenks, of St. John 
Fisher School in Palos Verdes, Calif., has 
written an insightful essay bringing this 
to our attention. It is a piece from which 
we can all benefit by reading. 

I am very proud to represent the Jenks 
family. America is very lucky to have 
future leaders of Julie’s ability ready to 
take the reins. 

The essay follows: 

AN INDEPENDENT AMERICA 


The Declaration of Independence sets forth 
in clear and forceful terms the desire of a 
people to govern themselves rather than be 
governed by a privileged class. Have you ever 
wondered about the courage and bravery of 
those men who sacrificed their lives, fortunes 
and sacred honor to the cause of independ- 
ence and liberty for each individual when 
they signed this document? 

What kind of men were these ancestors 
of yours and mine? Some were merchants 
and farmers, and almost half of them be- 
longed to the law profession. Nine of the 
fifty-six signers fought and died during the 
Revolutionary War, five were captured by the 
British as traitors and twelve had their 
homes ransacked and burned. These men 
risked their security because they valued 
liberty more. They developed the resource- 
fulness and wisdom to solve the problem 
of organizing a nation in the midst of war 
and crisis. 

This new weak nation wisely maintained 
a neutral foreign policy under George Wash- 
ington. But as the country grew stronger, 
this policy of steering clear of foreign al- 
liances was modified. A “learning” nation 
participated in the War of 1812 followed by 
an “era of good feeling” during the presi- 
dency of the author of the Monroe Doctrine, 
a document which guaranteed independent 
nations of the Western Hemisphere against 
European interference. We also participated 
in other wars, some of which could possibly 
have been prevented. Our ancestors who 
sacrificed their lives to insure our liberty 
could have been saved if the United States 
had followed George Washington's Farewell 
Address when he said to steer clear of per- 
manent alliances and had obeyed his neu- 
trality proclamation. 

The Americans of the Revolutionary gen- 
eration proved themselves the most creative 
statesmen in modern history . . . perhaps 
in all history. They established institutions 
that have had a more lasting influence than 
any established anywhere else—and we've 
been living on this “foundation” ever since. 

And, as Ralph Waldo Emerson said: “Every 
man is a bundle of his ancestors.”@ 
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CREDIT CARDS: WHEN SHOPPING 
AROUND PAYS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


è Mr. ANNUNZIO. Mr. Speaker, dur- 
ing the credit card blitz of the 1960's, 
a favorite subject of cartoonists was the 
American consumer buying everything 
imaginable with a little piece of plastic. 
But yesterday’s satire of a plastic society 
is today’s reality. Credit cards are no 
longer a novelty, they are an ingrained 
part of American life. 

At the end of last year there were 
563.7 million credit cards in circulation. 
And the credit card industry is expected 
to grow much larger as we approach the 
next decade. According to the Nielson 
Report, a news and advisory service for 
credit card executives, the number of 
credit cards is expected to reach 700 mil- 
lion by 1983. And the majority of that 
growth is expected to occur in the field 
of national bank cards, such as Visa and 
Master Charge. 

Unfortunately, the development of the 
credit card society has often outpaced 
consumer awareness of the most effec- 
tive ways to use this credit. Many con- 
sumers wrongly assume that all Master 
Charge or Visa accounts operate under 
the same policies, regardless of where 
the card is issued. The truth is that many 
very important considerations for con- 
sumers, such as the finance charge on 
credit cards and the method used to 
compute that charge, vary not only from 
State to State but from financial insti- 
tution to institution. 

The fruits of the credit card business 
are plentiful to banks issuing the cards. 
Banks make money on credit cards by 
charging interest on balances, usually 18 
percent, and by paying back merchants 
less than the amount charged, thereby 
making money on both ends of the 
transaction. 

The law allows banks to charge an an- 
nual percentage rate of 18 percent inter- 
est on credit card accounts, or 14% per- 
cent interest a month. However, some 
State laws only allow banks to charge 
12 percent interest and some banks 
voluntarily offer lower rates. So, the 
consumer’s first step in shopping for 
the best credit card is to check the 
annual percentage rate. 

The second step is to then check the 
method by which the interest, or finance 
charge, is computed. There are three ac- 
cepted methods of computing the fi- 
nance charge on credit cards: The daily 
balance method, the adjusted balance 
method, and the previous balance meth- 
od. Which method is used to compute a 
finance charge can have a substantial 
effect on how much the consumer ulti- 
mately pays for use of the credit card. 

The switch to computerized banking 
has caused more and more institutions 
to use the daily balance method. With 
this method, the finance charge is deter- 
mined by the balance owed during the 
period, divided by the number of days in 
the billing period. Simplified, if a $500 
purchase is made and a payment of $450 
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is credited to the account on the 20th 
day of the billing period, the finance 
charge is then based on a debt of $500 
for the first 20 days and a debt of $50 for 
the remaining days in the billing period. 
A computer is used to keep the account 
updated continuously. 

With the adjusted balance method, the 
finance charge is figured on the unpaid 
balance at the end of the billing period. 
With this system, payments made late 
in the period have the same effect of pay- 
ments made early in the billing period. 
This method is the most advantageous 
to consumers because the finance charge 
is only computed once, at the end of the 
billing period, and it is computed only on 
the outstanding balance. 

The previous balance method is the 
least advantageous method to consumers 
because the finance charge is computed 
on the amount owed at the final date of 
the previous month. In other words, it 
does not matter when payments are 
made or how often these payments are 
made for if the full amount of a credit 
purchase is not paid off before the end of 
the billing period, finance charges are 
assessed on the full amount of the origi- 
nal purchase. 

As chairman of the Subcommittee on 
Consumer Affairs, I am always keenly 
interested in advancing consumer edu- 
cation in the field of consumer credit. 
For this reason, I was happy to see an 
article in yesterday’s Washington Post 
which touches on the pitfalls of credit 
cards and details what to look for in 
shopping for a credit card. 

I would like to submit the entire ar- 
ticle into the Recorp at this time. 

CREDIT CARDS: WHEN SHOPPING AROUND Pays 
(By Robert Krughoff) 

Most persons assume a Visa card is a Visa 
Card is a Visa card, and that all Master 
Charge cards are alike. In fact, there are 
big differences. 

Suppose you and your friend have Visa 
cards and you go to the same bank to take 
out $2,000 cash advance loans with your 
cards. Suppose, too, that you both pay off 
your loans after exactly a month. The finance 
charge for you might be $60 while your 
friend’s finance charge might be $20. 

Or take a similar, though less dramatic, 
situation—this time involving use of the Visa 
cards for retail purchases rather than cash 
advance loans. Suppose you and your friend 
have been carrying $1,000 card balances and 
each of you makes retail purchases totaling 
$500 on the 10th of the month. Your finance 
charges at the end of the month might be 
$10 higher than your friend’s. 

Who pays more depends on which bank 
"issued" the card. There are about 20 Wash- 
ington area banks issuing Visa cards, Master 
Charge cards or both. Each bank is free to 
set its own interest rates and other terms 
within certain limits set by law, and the 
bank that takes the entire loss if you fail to 
pay off your balance. 

These banks simply affiliate with one or 
both of the national interchange systems— 
Visa (formerly BankAmericard) and Master 
Charge (the Interbank System)—for paper- 
handling convenience. In the past, many 
banks had their own cards with their own 
names. The Bank of Virginia Charge Plan is 
a surviving example. But customers who had 
these cards could not use them with mer- 
chants in other parts of the country. To solve 
this problem, since the mid-1960s most 
banks have affiliated with Visa or Master 
Charge. 
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If you make a purchase in a distant city, 
the merchant can cash in your sales slip 
with an interchange-affiliated bank in that 
city, and that bank, in turn, can collect 
from your bank. In becoming a member of 
one of the interchange systems, a bank sim- 
ply agrees to handle sales slips in this way 
and to follow a common card format. The 
major differences among cards affiliated with 
the same system have to do with: 

Interest rate. On balances resulting from 
cash advance loans, some banks charge 12 
percent while others charge 18 percent. On 
balances resulting from retail purchases, Vir- 
ginia banks charge 18 percent regardless of 
balance size, while Maryland banks are lim- 
ited by law to 12 percent on the portion of a 
balance above $500. Because the District's 
legal interest rate ceiling is 11.5 percent, 
none of the District banks has considered it 
profitable to issue its own card. 

Method of computing interest. No bank 
charges interest on a balance resulting from 
retail purchases paid off in full within 25 
days of the first billing. But if you carry a 
balance from month to month, some banks 
will start charging interest on each new pur- 
chase as soon as you make it, while others 
will give you a free ride until you get your 
first bill reflecting the new purchase. Similar 
variations affect cash advance loans. 

Transaction charges. On a cash advance 
loan, some Virginia banks charge as much 
as 2 percent of the amount of the loan at 
the time of the loan on top of the interest 
charge. As a result, for the first month of 
such a loan. you pay the equivalent of a 
36 percent annual interest rate. But none 
of the Maryland banks imposes these trans- 
action charges, and not all of the Virginia 
banks have them either. 

To get the best of these various terms, you 
have to shop. Start by calling various banks 
and asking for truth-in-lending disclosure 
statements. These statements should enable 
you to make comparisons. Be warned that 
some are hopelessly obscure, but some are 
actually intelligible. If you cannot figure out 
what one says, you can check with bank per- 
sonnel. But, again, don’t count on a lucid 
explanation. You may get conflicting state- 
ments from different persons. Finally, if you 
cannot get clear answers from a particular 
bank, you can drop that bank from consid- 
eration. 

In shopping, be aware that every bank 
giving out applications is not an independ- 
ent “issuing” bank. Some simply serve as 
agents for others. For instance, the National 
Bank of Fairfax is a Master Charge agent 
for Bank of Virginia. But by trying several 
banks you can be sure to get a few that are 
unaffiliated. 

Do not confine your shopping to the juris- 
diction you live in. Some of the best terms 
for retail purchase credit are available on 
cards issued by Equitable Trust and Subur- 
ban Trust in Maryland. Anyone from the 
District or Virginia can apply. 

Also, consider getting different cards for 
different purposes, For large retail purchase 
balances, the terms of United Virginia's Visa 
card are not as favorable as those of a Visa 
card from Equitable Trust. But for a cash 
advance loan, the United Virginia card offers 
a 12 percent interest rate, compared to the 
18 percent rate Equitable Trust charges most 
customers (except customers with credit 
limits exceeding $3,500). 

Before settling on one or more bank cards, 
you may want to consider two other alterna- 
tives: the independent cards and the “travel 
and entertainment” cards. 

The terms of the independent cards, Cen- 
tral Charge and NAC, are roughly competi- 
tive with the terms of many of the bank 
cards, and some individua's whose credit his- 
tories do not qualify them for the bank 
cards find the independent cards easier to 
get. But these cards, which are not affiliated 
with banks or with national interchange sys- 
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tems, cannot be used to get cash advance 
loans and do not enjoy nationwide accept- 
ance for retail purchases. 

The “travel and entertainment” cards— 
American Express, Carte Blanche, and Diners 
Club—differ from the bank-issued cards in 
two important respects: They charge cus- 
tomers an annual fee—currently $20 to $30, 
depending on the card—and they expect you 
to pay off your balance from most types of 
purchases right away, preferably within 25 
days of billing. In addition, the travel and 
entertainment cards have traditional'y been 
limited in the types of purchases for which 
they are accepted. But they are now expand- 
ing into many new retail outlets, from auto 
repair shops to clothing stores. 

American Express has a special arrange- 
ment with some banks to market what it 
calls its “Gold Card,” which is directly com- 
petitive with Visa and Master Charge cards. 
You can use the Gold Card to get cash ad- 
vance loans, and you also can use it to ex- 
tend the due date for payment of a retail 
purchase balance. If you do not wish to pay 
off a retail purchase balance within 25 days, 
you notify the American Express Company 
and it will tell the bank that arranged your 
Gold Card that it is to give you an automatic 
loan to pay off the American Express bal- 
ance. From that point on, your obligation is 
to the bank, just as it would be with a Visa 
or Master Charge card. 

At several local banks, this Gold Card sys- 
tem is a particularly attractive arrangement. 
For instance, at Riggs Bank and Union First 
Bank in the District, you pay only 11.5 per- 
cent on balances that originate through use 
of a Gold Card. This compares very favorably 
to the 18 percent interest rate most common 
on Visa and Master Charge retail purchase 
balances. 

One final tip: If you run up a substantial 
retail purchase balance on a bank card and 
you cannot pay it off right away, consider 
getting the needed funds through a regular 
installment loan from a bank or credit 
union. You may be able to get an install- 
ment loan at 11.5 percent or better—a con- 
siderable savings compared to the 18 percent 
you pay at many banks to carry a credit card 
balance. 


PAUL ROGERS 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. IRELAND. Mr. Speaker, as you 
know our good friend PauL Rocers has 
decided to leave the Congress after 24 
years of distinguished service. 

During those 24 years PauL has earned 
the reputation as one of the most effec- 
tive Members of the House, and the re- 
spect and admiration of all who have 
worked with him. 

In all that he does, PAUL ROGERS con- 
ducts himself with a certain dignity and 
a special grace which sets him apart 
from most. 

In short Mr. Speaker, PAUL ROGERS is 
a special person, and we in Florida, and 
all of those across this land concerned 
about health care, will miss him greatly. 

I know that you join me, Mr. Speaker, 
in wishing PAuL all the best when he 
leaves Congress, and in the hope that his 
time spent outside this body will be as 
rewarding and productive for him as his 
time here was for all of us. 


Thank you Mr. Speaker.@ 
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IF EVER THERE WAS AN 
OPPORTUNITY 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. TAYLOR. Mr. Speaker, Alan A. 
Reich, chairman, Paraplegia Cure Re- 
search, recently addressed the Fourth 
Wakeman Award Banquet held at the 
Duke University Medical Center, in Dur- 
ham, N.C. 

Mr. Reich had some important and 
most interesting comments to make rela- 
tive to the progress made in the rehabili- 
tation of paraplegics. I would like to 
share his remarks with my colleagues at 
this point in the RECORD: 

Ir Ever THERE Was AN OPPORTUNITY 

Prior to World War II, there were few para- 
plegics. They simply did not survive. Medi- 
cal science and the commitment of num- 
erous dedicated people (including many here 
tonight) have made it possible for paraple- 
gics to live and accommodate to wheelchair 
living. Rehabiliation has facilitated an in- 
creasingly normal existence and opportunity 
for personal fulfillment. In the United States 
more than in any other country, there has 
been a climate of encouragement for this 
process. In March of 1970, the year the word 
“impossible” was redefined by landing a man 
on the Moon, at a conference sponsored by 
the National Paraplegia Foundation in Palm 
Beach, Florida, scientists overturned the old 
dogma that central nervous system regen- 
eration was impossible. For the first time & 
group of neuroscientists declared, “the prob- 
lem should no longer be considered hopeless; 
it is amenable to solution through basic 
research.” This validation challenged the 
world’s scientists and strengthened the hope 
of paraplegics. 

At that time too Mrs. Gardiner established 
the Wakeman Award in memory of her para- 
plegic husband to stimulate central nervous 
system regeneration research aimed at cur- 
ing paraplegics. Have her generosity and fore- 
sight brought results? The answer is a re- 
sounding yes! While we may not be able to 
make specific connections, I believe it is 
reasonable to attribute much of the progress 
to the momentum generated by the Wake- 
man Award process. That progress includes: 

In 1970 only a handful of scientific articles 
was published on central nervous system re- 
generation. Last year there were over 400. 
Many more investigators throughout the 
world are now working on the problem. 

Government funding by the National In- 
stitute of Neurological and Communicative 
Disorders and Stroke and by the Veterans 
Administration of regeneration research has 
increased from about two hundred thousand 
dollars in 1970 to about five million dollars 
last year. Both agencies have sponsored con- 
ferences. 

The National Paraplegia Foundation has 
held four international conferences on CNS 
Regeneration. Its new research division has 
published bibliographies and has initiated 
an exciting fellowship program. 

The Paralyzed Veterans of America has 
created a new research foundation which has 
funded close to a quarter of a million dol- 
lars of CNS research. 

Several universities have started up regen- 
eration research programs and laboratories. 

Six annual congressional luncheon reviews, 
hosted by Congressmen Orval Hansen and 
Bill Frenzel, have been held in The Capitol 
in Washington. 

The Government's Neurologic Institute 
sponsored an 18-month task force study by 
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eminent neuro-scientists who concluded “the 
field is ripe for a push.” 

The day after the last Wakeman Award 
banquet two years ago, a group of paraplegics 
and their families founded Paraplegia Cure 
Research, an advocacy group, with headquar- 
ters in Washington. Its Bermuda Conference 
and dynamic program have a momentum of 
their own. PCR fosters research, promotes 
public and private support, and generates a 
sense of urgency and purpose. 

Very significantly, the Wakeman Award 
process itself, under the able direction of Dr. 
Molly Brazier and Dr. Stanley Appel, has 
stimulated fruitful meetings and exchanges 
of ideas. 

Tomorrow's Wakeman Neurobiology Con- 
ference here at Duke Medical Center attests 
to this university's ongoing commitment. 

I could go on, but most importantly, un- 
derlying this activity, there is solid scientific 
accomplishment toward Mrs. Gardiner’s and 
our goal of liberating paraplegics from their 
wheelchairs through regeneration research. 

Because, according to scientists, the re- 
search effort required will take time, we must 
have a long-range perspective. As one para- 
plegic said to me, “If we work on the prob- 
lem, I may get out of my wheelchair. If we 
don't, I won't.” 

It will take understanding and commit- 
ment on the part of paraplegics as well as 
scientists. No longer can we allow the fear 
of raising false expectations to be an excuse 
for inaction. Paraplegics are realists, but they 
hope for and desire continuing commitment 
to the job at hand. The time is past when 
paraplegics inquiring about cure-oriented re- 
search can be put off by learned descriptions 
of paraplegia research in general. Paraplegics 
deserve in return for their patience, persist- 
ence and support of science straight answers 
clearly distinguishing these areas of research 
from that aimed at a cure eventually liberat- 
ing them from their wheelchairs. Paraplegics 
are less interested in research per se than in 
the very human results of research. 

One must appreciate that scientists require 
freedom of inquiry so essential to the free 
flow and development of ideas; only in such 
an environment will basic science fiourish. 
The scientists I have known in this enterprise 
are compassionate and also are motivated by 
a desire to improve the condition of their 
fellow man. We must recognize the complex- 
ity of this area of science. A scientist easily 
could spend his entire life on this problem 
without finding the answer. There must be 
understanding on both sides; paraplegics 
must respect the scientific approach, while 
scientists must appreciate the urgency felt 
by paraplegics. There must be continuing, 
purposeful, and realistic dialogue between 
the two communities. 

The basic research effort must go on in 
parallel with other research whose purpose 
is better accommodation to wheelchair living. 
It is not a matter of one or the other; both 
are necessary. All the research on better fa- 
cilities, devices, rehabilitation and surgical 
techniques, epidemiology, etc. is important; 
in fact it is vital and should be encouraged 
and expanded. It is not unlike working on 
improvements to the iron lung while devel- 
oping the Salk Vaccine. 

People ask how we can afford such a dual 
approach. My reply is how can we not afford 
it? The 1975 Regeneration Task Force report I 
mentioned estimated annual world-wide savy- 
ings from a CNS research breakthrough 
might approximate $20 billion. In addition 
to the 150,000 American paraplegics and their 
counterparts throughout the world, scientists 
point to large numbers of sufferers of other 
neurological disorders who would benefit 
from such a breakthrough. They include 
many forms of stroke, focal epilepsy, chronic 
multiple sclerosis, cerebral palsy, and mental 
retardation. While the economic savings 
would be enormous, the potential savings in 
human suffering are incalculable. In view of 
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this potential payoff, the current $5 million 
annual CNS regeneration research commit- 
ment of the U.S. Government is woefully 
inadequate! 

As we recognize Dr. Hamburger and Dr. 
Weiss, two giants of neuroscience, we look 
back in awe at their enormous accomplish- 
ments. It is also fitting on this occasion to 
look forward, as our collective business re- 
mains unfinished. To help bring it to the ul- 
timate conclusion we all seek, I urge the 
following ten-point program: 

“10-POINT PROGRAM FOR ACTION” 


1. Form a strategy council of leading scien- 
tists from appropriate disciplines to monitor 
and guide the worldwide effort in regenera- 
tion research. 

2. Bring about Presidential leadership of a 
major, coordinated “push” for regeneration 
to eventually cure millions. 

3. Increase U.S. Government regeneration 
research support to $20 million annually. 

4. Review regularly, formally, and critically 
the recommendations of the U.S. Govern- 
ment’s 1975 task force which dealt with 
“high priority research areas,” “training,” 
“centers of excellence,” and “planning and 
coordination.” 

5. Increase the awareness and support of 
the U.S. Congress and the American public. 

6. Strengthen the commitment of con- 
cerned U.S. and international voluntary 
health organizations to advance regenera- 
tion research in a coordinated manner. 

7. Increase the support of foundations, cor- 
porations, and other private sector groups 
having coincidence of interest and untapped 
potential. 

8. Establish a private sector fund to take 
advantage of research “targets of opportu- 
nity" promptly as they may arise. 

9. Institutionalize, for as long as necessary, 
the Wakeman Award and associated activities 
at Duke University; increase its visibility 
substantially; and orient it to ensure recog- 
nition of recent scientific contribution to- 
ward the donor’s stated purpose of “‘liberat- 
ing paraplegics from their wheelchairs 
through central nervous system regeneration 
research.” 

10. Review and publicize progress on this 
program on an annual basis until the solu- 
tion is found. 

I hope all of you here this evening will do 
all you can to further this noble effort. Thank 
you again Mrs. Gardiner and Duke University 
for leading the way. If ever there was an op- 
portunity to alleviate human suffering, this 
is it.e 


RESOLUTION ON LEBANON 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. O'BRIEN. Mr. Speaker, the tragic 
events in Lebanon have not received the 
proper attention nor the understanding 
from the administration. That country 
is near the point of destruction. The 
Christian populace in Lebanon continues 
to suffer from the growing military ag- 
gression by Syrian troops which is 
threatening to break the fragile Middle 
East peace. 

I wish to call the attention of the 
Members to a resolution which was re- 
cently adopted by the National Republi- 
can Heritage Groups (Nationalities) 
Council, and to which I fully subscribe: 

RESOLUTION 

The National Republican Heritage Groups 

(Nationalities) Council, at its fall Executive 
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Board meeting held September 30, 1978 in 
Washington, D.C., hereby makes the follow- 
ing recommendation: 

Whereas, Lebanon is continuing to suffer 
daily assaults in the loss of life and limb to 
innocent civilians by the indiscriminate 
shelling and bombings being conducted by 
the Syrian peace-keeping troops in Lebanon; 

Whereas, such conduct by the Syrians upon 
civilian targets is both reprehensible and 
in flagrant violation of the rights of those 
civilians; 

Therefore, the Natonal Republican Heri- 
tage Grours (Nationalities) Council urgent- 
ly demands: 

(1) That President Carter immediately in- 
tercede with the Syrians to halt the shell- 
ing and bloodshed being inflicted upon the 
innocent civilians in Lebanon; 

(2) That President Carter demand the im- 
mediate removal of the Syrian troops from 
Lebanon and their replacement with the 
United Nations peace keeping troops; 

(3) That additional humanitarian aid by 
the United States be rendered to Lebanon to 
assist the victims of the present conflict. 

October 2, 1978. 

MITCHELL P. KOBELINSKI, 
Chairman.@ 


FREEDOM AND RESPONSIBILITY 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SEBELIUS. Mr. Speaker, western 
Kansas is traditionally known for being 
one of the largest wheat producing areas 
in the country, the home of an independ- 
ent and strong people, clear air, and 
small towns. What is not always recog- 
nized about this part of Kansas and the 
United States is that it is also the home 
of the finest small universities in the 
country, Fort Hays State University. 

Dr. John Garwood, professor of eco- 
nomics and dean of instruction at Fort 
Hays is widely recognized for his writ- 
ings on economics, business, and educa- 
tion. During his three decades at the 
school he has counseled thousands of 
students. Dr. Garwood has drawn on his 
experiences as a teacher, counselor, and 
scholar to bring our Nation and its 
people a message of hope and direction 
in his book, “Back to Basics.” Because 
Dr. Garwood’s book embodies what I be- 
lieve to be some of the most basic values 
held by the American people, I would like 
to share just a small part of Dr. Gar- 
wood’s thoughts on the future of our Na- 
tion and what we must do to hold on to 
the freedoms we all enjoy. 

“Freedom and Responsibility” from the 
book, “Back to Basics,” by Dr. John 
Garwood: 

FREEDOM AND RESPONSIBILITY 

If nations, institutions and individuals 
want freedom, then they have a moral obliga- 
tion to assume responsibility for the use of it. 
Freedom without responsibility is always ac- 
companied by actions which impinge upon 
some other individual's freedom. Self-disci- 
pline is a necessary ingredient if there is to 
be freedom. 

After capturing Babylon in 585 B.C. Cyrus, 
King of Persia, reminded his followers to be 
alert at all times. He said: “To have been once 
brave men is not sufficient; it is harder to 
hold what you have gained than to gain it.” 

Our behavior, individually and collectively, 
is governed by what we believe to be true, 
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that is, true about good and evil, where we 
establish our priorities, how we perceive the 
future as related to the present and finally 
how well we have learned the lessons from 
the past. What is true sometimes is difficult 
to determine and if determined, slow to be 
accepted. 

In accepting the Nobel Prize for litera- 
ture Alexander Solzhenitsyn warned the 
West with these words: 

“The timid civilized world has found 
nothing with which to oppose the onslaught 
of a sudden revival of barefacec barbarity, 
other than concessions and smiles. The spirit 
of Munich is a sickness of the will of success- 
ful people; it is the daily condition of those 
who have given themselves up to the thirst 
of the prosperity at any price to material 
well-being as the chief goal of earthly exist- 
ence. Such people—and these are many in 
today's world—elect passively and re- 
treat ... just so as to not step over the 
threshold of hardship today—and tomorrow. 
You'll see, it will be all right. (But it will 
never be all right. The price of cowardice 
will only be evil. . .)"” 

We can’t turn back the clock on tech- 
nological change which has made possible 
our more than trillion-dollar GNP, which 
in turn has led to change in all areas of our 
lives. We can however, purposefully modify 
levels of permissiveness, our concepts of ex- 
cellence and ordering of priorities. The 
traditional American values of work, thrift, 
belief in country, integrity, public decency, 
and faith in God are needed even more with 
the rapid rate of change. These values are 
not transitory which are shed in the name 
of progress and “doing our thing." These are 
values which historically have character- 
ized great nations. No nation, no institution, 
no individual ever achieved greatness by em- 
phasizing leisure and forsaking discipline of 
purpose. 

If the president of the U.S., a senator, a 
businessman, or a staff member of a univer- 
sity has his or her integrity questioned, this 
one factor overwhelms everything else that 
person might be, or try to do. A credibility 
gap in integrity is a thousand times easier 
to create than to bridge. Chappaquiddick is 
a case in point. 

A French taxi driver once played a joke 
on Sir Arthur Conan Doyle. Sir Arthur had 
been driven from the railroad station to his 
hotel. When the driver received his fare he 
said, “Meric, Sir Arthur Conan Doyle.” 

“How did you know my name?” asked Sir 
Arthur. 

“Sir, I saw in the papers that you were 
leaving the South of France for Paris. Your 
hair has been cut by a barber of Southern 
France. 

“This is indeed remarkable. Did you have 
any other evidence?” 

“The underside of the right sleeve of your 
coat appears to be shiny and worn as though 
it had been moved in writing, while the 
elbow of the left sleeve appears to be worn 
as though from leaning on it.” 

“Go on man,” urged Sir Arthur, delighted 
at a man so perceptive. ‘What else did you 
see?” 

“Well,” said the driver, “there was also 
the fact that your name was on the luggage.” 

You and I write our name in indelible ink 
on our luggage by the lives we lead.@ 


INFLATION 


HON. ANDREW JACOBS, JR. 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
Mr. JACOBS. Mr. Speaker, no quorum 


at Ways and Means today. The Honor- 
able Ken HOLLAND sums it up, to wit: 
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On Friday the 13th I went to the forum 
and tried to help At get a quorum. The 
issue we lost was hospital cost, and the 
consuming sick folks died of boredom. 

Oh well, so much for the fight against 
inflation. 


THE VOLUNTEER FORCE IS 
WORKING 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. STEIGER. Mr. Speaker, the 
Washington Post recently ran an article 
by Warren Rogers that did a disservice 
to our men and women in uniform. The 
piece suggested that the volunteer Army 
is in trouble; it made some sweeping, 
critical statements that simply were not 
accurate. 

Because of my concern over the amount 
of misinformation that sometimes be- 
comes accepted as fact simply because it 
was printed, and reprinted, in the news- 
paper, I have prepared a response to the 
Rogers article. As I noted in my rebut- 
tal, he was dead wrong on some of his 
assertions and was misleading in use of 
some statistics. 


It is important that the record be set 
straight. Those who were concerned 
about the picture painted in the Rogers 
article can take heart when looking at 
the true picture. I hope that those who 
care about the calibre of our Nation's 
defense force will not be misled by sensa- 
tionalist pieces, but will rather seek out 
the truth about the quality of the all- 
volunteer army. 

My response follows: 

TAKING EXCEPTION: THE VOLUNTEER FORCE 
Is WORKING 


(By Representative WILLIAM A. STEIGER) 


It must be that the press abhors the dol- 
drums of summer. Whyever else would a 
number of horror stories keep reappearing 
during these slow, warm days. The return 
of Bigfoot, the latest sighting of the Abomin- 
able Snowman, or a retrospective on the 
Johnstown flood provide the standard fare. 
Another bogeyman that periodically mate- 
rializes is the Need-to-Return-to-the-Draft. 

When conscription ended five years ago, 
stories appeared almost immediately predict- 
ing the imminent Return of the Draft. De- 
spite continued improvements in military 
manpower programs ever since, these stories 
reappear every so often, albeit with decreas- 
ing frequency. The usual tack of such stories 
is to begin by noting an adverse trend, and 
conclude that the Return of the Draft is 
just around the corner. 

Like the latest sighting of Bigfoot, such 
stories have an ephemeral impact. Apparent- 
ly they are so lightly regarded by editors of 
the Post that little effort is made to check 
the veracity of their contents. I can think 
of no other explanation for the Post's publi- 
cation of the fanciful statements in Warren 
Rogers’ piece, ‘The All Volunteer Army's 
Bleak Future” (Outlook, August 6). 

In prophesizing The Return of the Draft, 
Rogers first points to the “high rates of 
desertion” in the Army and the other three 
services." He simply did not do his home- 
work. The rate of absences in the Army has 
dropped dramatically subsequent to the end 
of the draft, from 52 desertions per 1,000 in 
the last year of the draft to 13.1 in 1977. With 
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the exception of the Navy, the same is true 
for the other services. 

Rogers also focuses on the question of en- 
listment standards. Enlistment standards 
are now higher than they were during the 
periods of the draft; he may not like to 
admit it, but the services are actually re- 
jecting young men who would have been 
taken into service during the draft era. 

He makes much of the contention that “too 
many CAT IV’s, individuals in the group with 
the lowest acceptable test scores, are coming 
into the services .. ."" Rogers is entitled to his 
opinion as to how many, but the plain fact 
is that the number of CAT IV’s entering the 
services has been reduced dramatically since 
the end of the draft. For all services, the per- 
centage of accessions in Category IV dropped 
from 14.5% in 1964 and 14.1% in 1973 to 5.3% 
in 1977; for the Army, the figures are 19.9% 
in 1969, 17.3% in 1973 and 9.2% in 1977. 

Such misuse of statistics to demonstrate 
the “bleak future” of the volunteeer force is 
inexcusable and far below the standard one 
would expect in the “Outlook” section. It is 
equivalent to proving the existence of Big- 
foot by quoting an eyewitness account from 
an eccentric high on LSD. 

No one would contend that the military is 
without manpower problems. The question is 
whether a return to the draft would produce 
a better solution than continued reform of 
manpower policies. As Rogers notes, attrition 
must be brought under better control. Yet 
the AVF outperforms the draft—the average 
tour length actually served in 1964 for all 
services was 37 months, while this has been 
increased in the volunteer era to 43 months. 
New management techniques, dismissed by 
Rogers with no analysis whatsoever, will do 
more for decreasing attrition than return to 
the high turnover policies fostered by the 
draft. 

Rogers is almost correct when he writes: 
"In the event of a national emergency, a 
draft law would have to be enacted to pro- 
vide the legal authority for calling up the 
people needed .. .” In fact, the draft law re- 
mains on the books (hint: it is in the Ap- 
pendix to Title 50 of the United States Code, 
just where it has always been). The only as- 
pect of the law that requires congressional 
action is the induction authority. An impor- 
tant lesson from the Vietnam era is that the 
power to activate the induction authority 
should reside with Congress, not the Presi- 
dent—unless, of course, Rogers favors unre- 
stricted executive authority to commit this 
nation to military adventures overseas. 

Recruiting, training, and managing an ac- 
tive force of 2 million persons and reserve 
force of one million is an enormous task. By 
and large, that challenge has been met. The 
Army has increased its combat strength from 
13 to 16 divisions. The services have achieved 
nearly all of their enlistment goals for most 
reporting periods. Almost every disciplinary 
trend is favorable. Costs have been brought 
under control to such a degree that a return 
to the draft would generate little, if any, 
savings. While Reserve and Guard recruiting 
presents a continuing challenge, these units 
have gained an enormous number of acces- 
sions without cost-effective enlistment in- 
centives. Recent congressional action to pro- 
vide such incentives should lead to an im- 
provement in the picture for these forces. 

Rogers wisely concludes that a return to 
selective service would be unfair and na- 
tional service would be too costly. He recom- 
mends a “modest” draft call of 2,000 per 
month, a number clearly picked out of a hat 
with no relationship to recruiting experience 
or manpower requirements. With 4 million 
young men and women turning age 19 each 
year, only a minuscule fraction would be 
called. Such a draft call would reduce the 
incentive that now exists within the Penta- 
gon to overcome resistence to manpower re- 
form and would prove highly inequitable for 
the few who were called. Unless we return to 
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the poverty-level recruit wages of the draft 
era—a prospect not seriously suggested even 
by proponents of the draft—the Rogers pro- 
posal would greatly raise manpower costs by 
restoring the expensive Selective Service 
bureaucracy and increasing attrition in the 
services. 

Rogers article is about as convincing as the 
last story I read on Bigfoot—which may ex- 
plain why it appeared on a dreary Sunday in 
August. My only question for the Post is why 
did you put this piece of fluff in the news- 
oriented section of “Outlook” when it clearly 
belonged next to one of your humorous 
pieces in “Style’?@ 


OHIO AGRICULTURE DIRECTOR 
QUESTIONS CFA SURVEY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. ASHBROOK. Mr. Speaker, the 
Department of Agriculture’s award of a 
$23,500 grant to the Consumer Federa- 
tion of America has come under a great 
deal of public scrutiny. This grant, 
which is to study proposed changes in 
net weight regulations, was made by the 
Department’s Food Safety and Quality 
Service under the direction of Assistant 
Secretary of Agriculture Carol Tucker 
Foreman. Mrs. Foreman, of course, 


served as executive director of the Con- 
sumer Federation before assuming her 
current position in Government. 
Questions surrounding the grant in~ 
clude whether the award indicates a con- 
flict-of-interest on Mrs. Foreman’s part 
in view of the apparent favoritism shown 


to the Consumer Federation of America 
in the bidding process. Also at issue is 
whether CFA should have been dis- 
qualified from receiving the grant be- 
cause that organization had previously 
taken a public stand on the question to 
be surveyed. 

Now a further question has been 
raised, this time by John M. Stackhouse, 
director of the Ohio Department of 
Agriculture. Confronted with what he 
considers a totally unrealistic CFA test- 
ing program, Mr. Stackhouse has advised 
the Consumer Federation that the Ohio 
Department of Agriculture will not take 
part in the survey. 

Mr. Stackhouse’s response to the Con- 
sumer Federation's research coordinator 
Offers one more example of why this 
grant should be canceled immediately 
and a thorough, independent investiga- 
tion should be undertaken to determine 
the circumstances under which CFA re- 
ceived the grant. According to Mr. Stack- 
house, it is virtually impossible for the 
States to complete the work CFA wants 
in an accurate fashion in the timeframe 
allowed. 

In his letter to the CFA’s research co- 
ordinator advising CFA that Ohio would 
not take part in the CFA survey, Mr. 
Stackhouse says: 

In order for your survey results to be in- 
cluded in a valid recommendation or study, 
the answers obtained from the various states 
must be accurate. In order to meet the re- 


quirement of accuracy, the amount of time 
allotted is simply insufficient. 


Ms. Foreman has said that one reason 
for awarding the contract to CFA was 
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its ability to conduct the study within 
the timeframe required. But, we see now 
why CFA was able to conduct its “study” 
within a restrictive timeframe: evi- 
dently, the deal was for the State officials 
to do the work for CFA—I might add, at 
additional cost to the taxpayers in the 
form of State government salaries. 

Another question is raised in my mind. 
For what is Carol Foreman paying CFA 
$23,500? Questionnaires? And, is CFA 
really qualified to conduct this study in 
view of its apparent ignorance of the 
complexity of the question? I again call 
for an independent investigation of this 
matter and cancellation of the study 
contract. 

At this point I am including the full 
text of Mr. Stackhouse’s response to the 
Consumer Federation of America’s re- 
search coordinator: 

OHIO DEPARTMENT OF AGRICULTURE 
Columbus, Ohio, August 15, 1978. 
Re: Net Weight, Proposal Survey. 
Miss CaTHY PERLMUTTER, 
Research Coordinator, 
Consumer Federation of America, 
Washington, D.C. 

Deak Miss PERLMUTTER: In response to 
your request that the various state officials 
responsible for implementing the Weights 
and Measures regulations of the state com- 
plete the attached survey, please be advised 
that the Ohio Department of Agriculture 
will not take part in the survey. The infor- 
mation solicitated by your survey requires 
extensive testing on the part of the state, 
testing which could not possibly be com- 
pleted within the two weeks allotted for the 
completion of this survey. In order to pro- 
vide valid answers to the questions, the Ohio 
Department of Agriculture would need to 
conduct special tests utilizing two different 
methods of calculation. Although the de- 
partment possesses the equipment and ex- 
pertise to conduct such tests, there would be 
& personnel problem in running the various 
field tests. 

The Ohio Department of Agriculture cur- 
rently utilizes the specifications set out in 
National Bureau of Standards Handbook 67, 
such specifications being incorporated into 
the state statutes and regulations. Your sur- 
vey would require us to utilize specifications 
incorporating both Handbook 67 and the 
proposed USDA standards, thus necessitating 
the implementation of different techniques. 

It is the estimation of the Ohio Depart- 
ment of Agriculture that in order to con- 
duct a “good” survey it would take two to 
three months of our time to obtain valid 
results. It is the position of the Ohio De- 
partment of Agriculture that in order for 
your survey results to be included in a valid 
recommendation or study, the answers ob- 
tained from the various states must be ac- 
curate. In order to meet the requirement of 
accuracy. the amount of time allotted is 
simply insufficient. 

Sincerely, 
JOHN M. STACKHOUSE, 
Director. 


GREAT AMERICAN FACE PHOTO 
CONTEST 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
@ Mr. WYDLER. Mr. Speaker, a review 
of the book “Faces USA” has recently 


come to my attention. 
“Faces USA” resulted from a modest 
amateur photo contest, which became 
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an official Bicentenial project of the U.S. 
Government. The contest eventually 
touched the lives of millions of Ameri- 
cans. 

Originally, the contest was open to all 
Americans to submit snapshots—in- 
formal and candid—of their family 
members, friends, or any American with 
whom they came in contact, It was called 
the Great American Face Photo Contest 
and divided the snapshops into 12 differ- 
ent categories—ranging from infants to 
great-grandparents. A panel of judges 
then selected the “most representative” 
face in each of the 12 categories. 

The winning photographs were dis- 
played from coast to coast in museums, 
galleries, libraries, schools, State fairs, 
and shopping centers. So great was the 
interest in the contest that an estimated 
10 million Americans flocked to see the 
exhibits. The USIA has also shown them 
in numerous other countries whose citi- 
zens came in large crowds to view the 
“representative” American faces in the 
pictures. 

As a result of the extraordinary in- 
terest in what began as a small amateur 
photo contest, Arnold Newman photo- 
graphed the winners in each category. 
These photographs have been compiled 
into the book “Faces USA,” which is 
published in my hometown of Garden 
City, N.Y. 

I am pleased to commend to the at- 
tention of my colleagues an outstanding 
review of “Faces USA” written by Irv- 
ing Desfor: 

CAMERA ANGLES 
(By Irving Desfor) 

Just two years ago, early in 1976, a decep- 
tively simple photo contest originated to 
interest the country’s amateur photog- 
raphers, The idea was to invite all Americans 
with a camera to submit snapshots—not 
formal portraits—of friends, relatives, or 
even strangers, in 12 different categories from 
babies to grandparents. A panel of judges 
would then select the most representative 
face in each category to form a symbolic 
photographic “great American family.” 

No one at that time visualized the national 
enthusiasm that the Great American Face 
Photo Contest would generate. Who could 
have predicted that it would become an 
oficial Bicentennial project of the U.S. Gov- 
ernment and that it would be lauded by 
Senator Hubert Humphrey in the Congres- 
sional Record? 

No originator foresaw that the 12 national 
winners—ordinary people like you and me— 
would wind up as subjects for professional 
portrait assignments by Arnold Newman, re- 
nowned photographer of the world's leading 
personalities. 

Or that an estimated ten million viewers 
would see the Great Americans Faces Exhibi- 
tion from coast to coast, at the United Na- 
tions in New York, at the National Visitors 
Center in Washington, D.C., as well as at 
museums, galleries, libraries, schools, state 
fairs and shopping centers. 

Or that major cities would proclaim Great 
American Face Days to promote the project. 
And that it would inspire a popular song 
and lyrics. 

Or that, two years later, ‘FACES U.S.A.” 
would still be exhibited under the auspices 
of the United States Information agency in 
125 countries on six continents. 

And finally, that its complete story would 
make a compelling book. 

Now that, too, has taken place with the 
current publication by AMPHOTO, Garden 
City, N.Y., of: “FACES USA" by Arnold New- 
man, with a foreword by Thomas Thompson 
(paperbound, $5.95). 
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It’s all on record. We realize now that it 
was a unique contest, ingeniously attuned 
to the spirit of the nation as it celebrated 
its 200th birthday. Its appeal was at the 
grassroots level, asking people to get in- 
volved with their neighbors and themselves. 
The contest sought a mirror image of Amer- 
icans with a rich variety of ethnic cultures 
and an individual emphasis on qualities of 
character, personality, strength, warmth and 
humanity. The country was taking its own 
family portrait with a self-timer. 

As the contest gathered momentum with 
its mass appeal and public spirit, its con- 
tinued success was assured by the low-key 
profile maintained by its sponsor, Kinney 
Shoe Corp., and the integrity and profes- 
sionalism of Ruder & Finn, its guiding hand 
in the communications area. Their aware- 
ness of the larger purposes of the Great 
American Family concept, as it evolved, pro- 
duced a contest that became a remarkable 
achievement for both photography and the 
American people. 

It is strange that a collection of amateur 
photos of ordinary Americans should cap- 
ture the public’s imagination? That interest 
became evident from the very first simul- 
taneous exhibitions of ‘Faces’’—at New Jer- 
sey’s Morris Museum of Arts & Sciences and 
at the California Museum of Science & In- 
dustry in Los Angeles. And audiences in 
other countries who have seen the USIA- 
sponsored exhibits also reacted, and are re- 
acting, with similar fervor. 

The key may well be in the high degree of 
self-identification that these photos stimu- 
late. The faces are of ordinary people, like 
“you and me.” We see in these photo fam- 
ilies the parents and grandparents we were 
familiar with, the children we knew, the boy 
and girl down the street. We sec ourselves. 
The response is different when we look at 
photos of famous personalities, however. 
There is an invisible barrier or gulf because 
we are separated by the differences i ° wealth, 
position, talent and distance. We can’t iden- 
tify with them personally. But “FACES” can 
be part of our own family albums. 

When Arnold Newman—who photographed 
seven U.S. presidents, kings, celebrities, No- 
bel prize-winners and headline personal- 
ities—photographed the dozen “ordinary” 
Americans, he found they were not ordinary 
at all. Their achievements have a special 
yardstick. Their accomplishments are in liv- 
ing their own full, rich lives with integrity 
and dignity. And that is in itself a mem- 
orable accomplishment. 

In addition, Newman achieved just as great 
a sense of personal satisfaction with the 
photographic results as any attained when 
photographing the most famous celebrity. 

Today, the 1976 Bicentennial and its cele- 
brations have faded from the American scene 
but some rewards remain. Among them we 
count the Great American Faces project and 
its exhibitions. And one of its dividends is 
the book, “FACES USA."@ 


FBI UNDERCOVER OPERATIONS 
AMENDMENT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


è Mr. EDWARDS of California. Mr. 
Speaker, the following legal memoran- 
dum prepared by the Department of 
Justice, explains the need for and 
scope of the amendment I introduced 
to H.R. 12005 (Justice Department au- 
thorization) . This part of the memoran- 
dum deals with the following legal is- 
sues that are addressed in the amend- 
ment: First, whether the FBI may de- 
posit funds in banks in support of its 
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undercover operations, and second, 
whether certain statutes pertaining to 
Government leasing apply to leases re- 
quired by the FBI in its undercover op- 
erations: 

BANK DEPOSITS 

At times it becomes necessary for the FBI, 
in the course of undercover operation, to de- 
posit public funds in a bank. The FBI might 
do this in several different situations. First, 
it deposits funds to maintain and support 
undercover agents or off-site surveillance 
teams or equipment, so that these entities 
will not be identified with the FBI. Second, 
the businesses established by the FBI must 
deposit funds in banks in order to operate 
as any other commercial enterpris: would. 
Finally, in investigations dealing with white 
collar and organized crime, the individuals 
with whom the FBI is dealing frequently re- 
quire FBI undercover agents to demonstrate 
their financial ability to participate in 
transactions involving large amounts of 
cash—e.g., the purchase of stolen securities. 
To do so, the FBI must often deposit large 
sums in banks in order to permit the under- 
cover agent to verify his finanical resources. 

The practice of depositing funds in banks 
raises questions under 18 U.S.C. § 648, which 
provides in part: * 

“Whoever, being an officer or other person 
charged by any Act of Congress with the 
safekeeping of the public moneys, loans, 
uses, or converts to his own use, or deposits 
in any bank or exchanges for other funds, 
except as specially allowed by law, any por- 
tion of the public moneys intrusted to him 
for safe-keeping is guilty of embezzlement 
of the money so loaned, used, converted, de- 
posited, or exchanged, and shall be fined in 
a sum equal to the amount of money so em- 
bezzled or imprisoned not more than ten 
years, or both ....” 

For the reasons outlined below, we have 
concluded in a previous opinion that the FBI 
might deposit funds in banks under certain 
circumstances without violating this statute. 
The rationale which justifies this conclusion 
however, would not extend to certain large 
deposits necessary to conduct successfully 
certain investigations of white collar and 
organized crime. The proposed amendment 
is thus necessary to enable the FBI to con- 
tinue to conduct its investigations effectively 
in those areas. 

The rationale which justifies FBI bank de- 
posits in certain limited circumstances rests 
on both the language and the purposes of 
the statute. The statute prohibits bank de- 
posits except “as specifically allowed by law." 
While the FBI has no explicit authority in 
this regard, the lack of an explicit provision 
is generally not regarded as conclusive. 
United States v. Macdaniel, 7 Pet. (32 U.S.) 
1, 13-14 (1833). Rather, the general rule as 
to the scope of an official's authority is that 
where a statute imposes a duty, it authorizes 
by implication all reasonable and necessary 
means to effectuate such duty. 2A Suther- 
land, Statutes and Statutory Construction 
§ 55.04 at 384 (4th ed. 1973) This approach 
has been adopted by the courts and other 
legal authorities in regard to statutes which 
establish a prohibition absent an “authoriza- 
tion by law.” See, e.g., Chase v. United States, 
155 U.S. 489, 502 (1894); 31 Op. A.G. 570, 
575 (1912) (both construing the predeces- 
sors to 31 U.S.C. § 655(a) and 41 U.S.C. § 11 
(a)); Burns v. United States, 160 F. 631, 634 
(2nd Cir. 1908) (construing the predecessor 
of 40 U.S.C. §34). This approach has also 
been followed to uphold the activities of law- 
enforcement agencies in the absence of ex- 
plicit statutory authority. See, e.g., United 
States v. Krapf, 285 F.2d 647 (3rd Cir. 1961); 
United States v. Jones, 204 F. 2d 745, 754 (Tth 
Cir. 1953); United States v. Kelly, 55 F.2d 
67 (2d Cir. 1932). Based on these authorities, 


1 The same prohibition on deposits of pub- 
lic funds in banks is contained in 31 U.S.C. 
§ 521. 
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the FBI's statutory mandate "to detect and 
prosecute crimes,” 28 U.S.C. 533(1), and the 
FBI's determination that it is imperative to 
deposit funds in banks in the course of un- 
dercover operations, we have concluded that 
this practice would not violate the statute 
if the FBI ensured that the funds were fully 
safeguarded. 

In our view, this interpretation does not 
contravene the purposes underlying the 
statute. Several of the goals underlying the 
statute—e.g., to guard against favoritism 
among banks, to ensure that the government 
would have funds available when needed, 
and to prevent overexpansion of bank notes— 
do not seem threatened by the FBI's prac- 
tice. Moreover, the statute’s major objec- 
tive—that of safeguarding public funds— 
could be satisfied if the FBI met certain 
conditions with respect to maximum de- 
posits. It is our understanding that many 
of the FBI's undercover activities can satis- 
factorily operate within these conditions. 

However, in certain circumstances where 
the FBI needs to display large financial re- 
sources in white collar and organized crime 
investigations, the limitations necessary 
in our opinion to comply with 18 U.S.C. § 648 
would frustrate the undercover operations. 
Four major current operations are threat- 
ened by the applicable limitations, and four 
other major operations planned for imple- 
mentation in the immediate future would be 
greatly hampered under the limitations im- 
posed under our interpretation of 18 U.S.C. 
§ 648. 

There appears to be no alternatives to leg- 
islation in this instance. While the FBI can 
conduct certain limited operations under 
the restrictions of 18 U.S.C. § 648, it can- 
not maintain present and planned operations 
of a size and scope necessary to deal effec- 
tively with large scale white collar and orga- 
nized crime. In addition, even the limited 
operations which might be conducted con- 
sistent with 18 U.S.C. § 648 will be short- 
lived since sophisticated criminal elements 
would be able to identify them as FBI tactics 
subsequent to arrests, trials, and attendent 
publicity. 

LEASES 


In the course of its undercover operations, 
the FBI at times must enter into leases of 
property. In the law-enforcement area, the 
FBI's undercover businesses must operate as 
any other commercial business, and this re- 
quires that these businesses lease space from 
which to conduct their operations. However, 
this practice raises problems under statutes 
relating to government leasing and to gov- 
ernment procurement. While the FBI has 
heretofore largely been able to adhere to the 
pertinent statutes without undue difficulty, 
several statutes pose serious problems for 
undercover law-enforcement operations 
which are scheduled to begin in FY 1979. 
The proposed amendment is designed to 
eliminate these problems, as well as to clarify 
one questionable area of the law. 

The problems which undercover law- 
enforcement operations face (or will face) 
in leasing property are as follows: (1) 
whether the FBI might enter into leases for 
periods extending beyond the current fiscal 
year; (2) whether the FBI might enter into 
leases in Washington, D.C.; and (3) whether 
the FBI might enter leases without includ- 
ing in the lease clauses usually required in 
government contracts. Each of these prob- 
lems requires separate discussion. 

(1) Leases extending beyond the current 
fiscal year. 

At times, the FBI needs to rent property 
for its undercover operations where the 
landlord demands a lease extending beyond 
the current fiscal year. This raises problems 
urder 31 U.S.C. §§665(a) and 41 USC. §11 
(a). These statutes prohibit federal agencies 
from entering into contractual obligations 
unless approvriations are available to meet 
those obligations or unless they are au- 
thorized to do so by law. In the leasing 
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area, these statutes have been interpreted 
to prohibit leases which extend beyond the 
current fiscal year unless such contracts are 
authorized by law or unless appropriations 
are available to meet those obligations. See, 
e.g. Leiter v. United States, 271 U.S. 204 
(1926). 

This Office has, in the intelligence area, 
concluded that the FBI may, under narrowly 
delineated circumstances, enter into leases 
extending beyond the fiscal year. This con- 
clusion was founded, first, on the ground 
that the statutory exception “authorized by 
law” has been interpreted to allow for an 
authorization “by necessary implication” 
from a general statute. Chase v. United 
States, supra at 502; 31 Op. A.G. 570 (1912). 
Second, the statutes set forth above allow 
contracts where an appropriation is available 
to meet the contractual obligations; the 
statute which sets forth the availability of 
aprropriations, 31 U.S.C. § 712a, has been in- 
terpreted to allow the government to enter 
contracts requiring payments relating to fu- 
ture years if such was the only way the gov- 
ernment could obtain a needed supply or 
service. See B-18631, December 9, 1976 (sliv. 
op. at 19, 22); 37 Comp. Gen. 155, 159-60 
(1957); 3 Comp. Gen. 654 (1929). On the 
basis of these interpretations, the FBI's re- 
sponsibilities in the intelligence area, and 
the exigencies of intelligence work, we con- 
cluded that the FBI could enter a lease ex- 
tending beyond the current fiscal year where 
such was truly necessary in the performance 
of its responsibilities. 

Even though we have concluded that leases 
extending beyond the current fiscal year in 
the intelligence area are lawful, we still con- 
Sider it to be a close question. Due to the 
different sorts of considerations underlying 
law-enforcement operations, we believe the 
question is even closer in this context. 

The FBI has thus far managed to avoid sit- 
uations requiring a lease extending beyond 
the current fiscal year in the law-enforce- 
ment area. However, we are told that there 
is presently pending at least one major op- 
eration whose imvlementation is being de- 
layed due to this problem; we are also 
informed that there is another imminent ma- 
jor operation which might be forestalled 
completely due to the problem. 

Conceivably, there might be alternatives to 
legislation. The FBI may be able to structure 
the same sorts of solutions it has in the 
past—i.e. entering month-to-month leases, 
or entering leases extending only to the end 
of the fiscal year, or simply looking for al- 
ternate locations. However, as the FBI's op- 
erations grow and become more complex, 
these alternatives may simply become un- 
available. The lessors of large commercial 
property, for example, may uniformly require 
leases in excess of one year. Since the FBI 
believes it will encounter this sort of situa- 
tion in FY 1979, we believe that it is neces- 
sary, if the FBI is to continue its undercover 
activities, for corrective legislation to be 
enacted. 

(2) Other leasing problems. 

The FBI's investigative responsibilities in 
the area of law enforcement exist in Wash- 
ington, D.C., as much as in any other area. 
This means that, just as in other areas of the 
country, the FBI may have to resort to un- 
dercover operations in Washington, D.C., in 
order to perform its statutory responsibili- 
ties. These operations, like all other under- 
cover operations, may have to lease space in 
order to conduct business. Unlike operations 
conducted in any other part of the country, 
however, Operations in Washington, D.C., face 
& particular prohibition on leasing. Section 
34 of title 40 prohibits leases in Washington, 
D.C., “until an appropriation therefor shall 
have been made in terms by Congress.” € 


2 Another prohibition pertaining to rentals 
in Washington, D.C., is contained in 40 U.S.C. 
§ 35. 
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Since the FBI, to our knowledge, has not 
had to rent property in Washington, D.C., in 
the course of its law-enforcement operations, 
this statute has not yet posed an obstacle to 
such operations. Since the FBI has thus 
never presented this particular problem to 
the Department, no determination has been 
made whether the FBI might legitimately 
enter into leases in Washington, D.C. If, how- 
ever, a need ever arises in this regard, legal 
problems would obviously arise. The broad 
language of the statute would on its face 
apply to such a situation. Moreover, while 
there is some authority allowing for excep- 
tions to the statute in certain circumstances, 
see, e.g., 6 Comp. Dec. 75, 78-79 (1899), the 
decisions interpreting the statute generally 
adhere to its literal terms. We think that, in 
order not to foreclose the FBI from conduct- 
ing effective undercover operations in Wash- 
ington, D.C., explicit legislative authority 
should be obtained so that the FBI may enter 
into leases in the District. If legislation is 
not secured, the FBI may have to conduct its 
operations in Washington, D.C., from space 
leased either in Maryland or Virginia. This 
alternative, however, raises credibility prob- 
lems and practical difficulties, which may 
well render an operation inadvisable alto- 
gether. It thus seems best, in order to avoid 
these difficulties, that we secure explicit 
legislative authority in the authorization 
bill. 

The final leasing problem is that, in enter- 
ing the leases discussed above, it is obvious 
that the FBI usually cannot disclose the true 
identity of the lessee. This raises problems 
under statutes such as 41 U.S.C. §§ 22, 254 (a) 
and (c), which require certain clauses to be 
inserted into government contracts;* the 
inclusion of such clauses would disclose to 
the lessor that a government agency was 
actually the lessee. This would compromise 
an operation and could often require its 
termination. 

This Office has concluded that, under cer- 
tain conditions, the FBI may enter into 
leases without including in the leases clauses 
usually required in government contracts. 
We understand that the FBI can operate 
satisfactorily under those conditions. How- 
ever, in view of the broad language of the 
pertinent provisions, and to clarify the scope 
of the FBI's authority to enter such leases, 
we believe a specific legislative exception to 
these general provisions is necessary. We 
therefore recommend that this authority be 
secured in the authorization bill, and our 
proposed amendment contains language to 
this effect. 

JoHN M. HARMON, 
Assistant Attorney General, 
Office of Legal Counsel. 


Å— 


DR. DANIEL ALDRICH, CHANCELLOR 
OF THE UNIVERSITY OF CALI- 
FORNIA, IRVINE 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, imagine the awesome task and 
responsibility for seeing a major univer- 
sity developed from bare ground to a 
fully operating institution. It is an as- 
signment not meant for the average ad- 
ministrator. 

3 These clauses relate to prohibitions on 
government contracts with members of Con- 
gress, the payment of improper fees in solic- 
iting or securing government contracts, and 


the Comptroller General's access to the con- 
tractor’s or subcontractor’s records. 
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That assignment was placed on the 
shoulders of Dr. Daniel Aldrich, Chan- 
cellor of the University of California, 
Irvine. Dr. Aldrich not only accepted this 
difficult task, but has effectively built 
the University of California, Irvine, into 
one of the finest institutions of higher 
learning in the United States. 

Dr. Aldrich, who was appointed chan- 
cellor of UCI in 1962, is now tops in 
seniority among the nine chancellors in 
the University of California system. On 
November 9 he will be honored as a “Hu- 
manitarian of the Year” by the Orange 
County chapter of the National Con- 
ference of Christians and Jews. 

He is an avid fan and participant in 
track and field events. He has won 
medals in the discus, javelin, shot put 
and hammer throw. Like our senior Sen- 
ator for California, Alan Cranston, Dr. 
Aldrich is a regular participant in the 
U.S. Masters Track and Field Champion- 
ship for participants over 40 years of age. 

Dr. Aldrich has unquestionably estab- 
lished his success in academia and I wish 
him continued good fortune in all his 
future endeavors.® 


PHILADELPHIA INQUIRER CITES 
NEED FOR HUMPHREY-HAWKINS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. EILBERG. Mr. Speaker, I know 
that many of my colleagues in the House 
share my earnest hope that the Senate 
will, in the closing days of Congress, de- 
cide that the proper course of action is 
to pass the Humphrey-Hawkins bill 
which would commit us to definite goals 
in reducing unemployment. 

For those Members of the Senate 
who still have doubts about the wisdom 
of the Humphrey-Hawkins bill, I com- 
mend to them the following editorial 
from the Philadelphia Inquirer of Mon- 
day, October 9, 1978. This editorial is an 
eloquent commentary on the need to set 
goals in our battle to cut unemployment: 
Why Nor Ser JOBS Goats AND TRY TO ATTAIN 

THEM? 

While the Congress wrestles with a tax 
bill which, at this writing, tilts toward help- 
ing the well-to-do and the middle classes, 
how about some attention to the question 
of jobs? Specifically, to the Humphrey-Haw- 
kins bill, a version of which has been passed 
by the House, 257 to 152, but which is stalled 
in the Senate. 

The Humphrey-Hawkins bill, named after 
the late and loved Democratic senator from 
Minnesota and Los Angeles Democratic Rep. 
Augustus Hawkins, has become a symbol, 
but of very different things to different 
people. On one side, there are those who re- 
gard it as radical legislation which might 
subvert our system of capitalism. On the 
other, there are those who regard it as al- 
most the be-all and end-all of wise and com- 
passionate economic policy. 

In reality, it is neither. Certainly it is not 
radical. What is so radical about establishing 
as national policy “the right of all Ameri- 
cans able, willing, and seeking to work 
full opportunities for useful paid employ- 
ment at fair rates of compensation"? 

What is radical about setting a goal of a 
national unemployment rate of 4 percent and 
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establishing processes and planning by 
which the goal might be achieved? The cur- 
rent unemployment rate hovers around 6 
percent, but it is twice that for blacks and 
as high as 40 percent or even more in Amer- 
ica’s urban ghettoes. 

That, basically, is what Humphrey-Haw- 
kins is all about—a way of coordinating pol- 
icy and planning among the Executive 
Branch, the Congress and the Federal Re- 
serve Board to achieve the 4 percent unem- 
ployment rate that economists traditionally 
have regarded as “full employment.” 

Opponents have opposed it on contradic- 
tory grounds. The legislation, they charge, 
would be “wildly inflationary,” as the Wash- 
ington Post put it in an editorial the other 
day. That assumes that the legislation would 
require the federal government to do all 
kinds of things—most particularly, to spend 
all kinds of money—to bring the unemploy- 
ment rate down. On the other hand, how- 
ever, they attack the legislation as being 
nothing more than symbolic—a promise, still 
another promise, by the government to ac- 
complish a noble goal, but a symbol without 
substance, and hence doomed only to dis- 
appoint and disenchant. 

In other words, they attack the legislation 
as being both too much and not enough. You 
can’t have it both ways. Our own view on the 
subject has changed, partly because we 
have thought the matter over, and partly 
because the legislation itself has been 
changed to include an anti-inflation com- 
ponent, requiring a similar process of set- 
ting short and long-term goals and proposing 
specific means of achieving them to combat 
inflation. 

True, the legislation in and out of itself 
will not create jobs, but what is wrong with 
requiring that attention be paid, in a com- 
prehensive way, to the intolerable situation 
of people willing but unable to find “useful 
paid employment at fair rates of compensa- 
tion”? True, the goals to be set may be un- 
attainable immediately, but what person 
does not set goals for himself, what corpo- 
ration does not set goals for itself? Setting 
goals is a key to planning, the process of fig- 
uring out where you want to go and how to 
get there. Humphrey-Hawkins would set the 
goals of full employment and zero inflation. 
By itself, it cannot get us there, but it can 
help show the way.@ 


THE CASE OF LEONID SKRYNNICK 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


Mr. CARR. Mr. Speaker, I am pleased 
to participate today in the vigil for free- 
dom sponsored by my colleague BILL 
BRODHEAD in support of Jewish families 
and individuals who are being denied 
permission to emigrate from the U.S.S.R. 

I believe it is important that this Con- 
gress be reminded of the individual suf- 
fering of those whose human rights are 
not adequately protected. Accordingly, 
I am bringing to the attention of my col- 
leagues the case of Leonid Skrynnick, a 
33-year-old lawyer living in Moscow. 

Mr. Skrynnick graduated from Moscow 
State University in 1971, after which he 
began work for the Soviet branch of the 
international insurance company Ingoss- 
trakh. When he applied in 1975 for per- 
mission to emigrate, he was fired from 
his job. Two months later, the request 
was denied, with the explanation that 
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Mr. Skrynnick had state secrets. This 
came as a surprise to him, but his in- 
quiries resulted only in the response 
“you had better know which state 
secrets.” 

Mr. Skrynnick has since applied two 
more times for permission to emigrate, 
and the requests have been denied for 
the same reason. He has thus been left 
without a job and without any explana- 
tion for the reason for his firing. 

I am hopeful that continuing public 
pressure will result in Leonid Skrynnick 
being allowed to emigrate from the So- 
viet Union. 


A NATIONAL PROGRAM TO IM- 
PROVE THE HANDLING AND DIS- 
POSAL OF HAZARDOUS WASTES 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. LAFALCE. Mr. Speaker, yesterday 
I introduced the Toxic Pollutant Com- 
pensation Act, a bill designed to protect 
innocent victims injured as a result of 
toxic pollutants in the environment. 
Today I am introducing a second bill 
which is intended to help prevent haz- 
ardous substances from being handled 
or disposed in ways that threaten in- 
juries to American citizens or to the 
environment. 

My bill will, I believe, help to fill the 
gaps which have become evident in the 
original Resource Conservation and Re- 
covery Act of 1976 (RCRA) by amend- 
ing it to: 

Establish a program for the identifica- 
tion and reclamation of abandoned haz- 
ardous waste sites; 

Set fees to be paid by private orga- 
nizations which store or dispose of haz- 
ardous wastes; and 

Provide a process for the selection of 
sites for future disposal of hazardous 
wastes. 

The bill is not meant to be a definitive 
judgment on the ways in which RCRA 
should be improved. Rather, its purpose 
is to serve as a starting point for con- 
gressional action. RCRA comes up for 
reauthorization in 1979 and will, I ex- 
pect, be amended in many ways. I plan 
to take an active part in this process and 
I hope my bill will be a signal for the 
need for changes in existing law, and 
serve as a catalyst for provocative and 
creative thoughts by others similarly 
concerned. 

THE PROBLEM 

RCRA, as presently written, does not 
provide a program for the identification, 
reclamation, and maintenance of haz- 
ardous waste sites, whether abandoned 
or presently in operation. Neither does it 
provide for the location of future sites. 
Recently we have all become acutely 
aware of the need for such a program, 
as witnessed by the explosion of the 
“Love Canal” in the city of Niagara 
Falls, which is in my congressional 
district. 

At least 39 additional abandoned land- 
fill sites have been identified in Niagara 
County alone; according to the U.S. En- 
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vironmental Protection Agency (EPA), 
the exact number of these “ticking time- 
bombs” cannot be definitely deter- 
mined—only estimated. EPA’s estimate 
is 3,000 nationwide. 

ABANDONED SITES 


A concerted effort must be made to 
identify all abandoned landfill sites that 
do or may contain hazardous wastes, and 
once they are identified they must be re- 
claimed, if feasible. If reclamation is not 
feasible they must be monitored to insure 
that public and environmental health 
and safety are not endangered. My bill 
includes an approach to do just that; it 
establishes a joint State/Federal proce- 
dure for identifying, reclaiming and/or 
maintaining abandoned sites. 

LOCATION OF FUTURE LANDFILL FACILITIES 


When RCRA was passed in 1976, no 
one foresaw the widespread public oppo- 
sition to new hazardous waste disposal 
sites which has swept the country. The 
general public was not then fully aware 
of the large number of abandoned sites 
throughout the country, the deleterious 
effects they were having on people’s 
health and safety, and their dire impact 
on the environment. Now that public 
awareness has grown, in part because of 
the Love Canal emergency, citizens are 
understandably leery about the dubious 
honor of having a new site proposed to 
be located in their backyards. 

However, the hazardous waste disposal 
situation is here to stay; our advanced 
manufacturing processes must produce 
wastes as byproducts of those very ac- 
tivities that allow us to enjoy one of the 
highest standards of living in the world. 

Therefore, we must create a program 
and process for locating new facilities for 
the treatment, storage and disposal of 
hazardous waste materials in as rational, 
effective and equitable a manner as pos- 
sible. That is precisely what my bill is in- 
tended to provide. A permit system will 
be established under which permits will 
be issued only after assurances are given 
about the environmental safety and 
soundness of any new facility’s location. 
Affected local residents, local govern- 
ments and States would be included in 
the process and must be consulted; 
panels of scientific experts will be formed 
to help answer the many questions that 
arise in such situations. 

CLOSING OF EXISTING OR FUTURE HAZARDOUS 
WASTE DISPOSAL SITES 


My bill also creates a program for the 
termination of existing or new hazardous 
waste disposal sites in a safe manner. 
This is most important, for it will provide 
assurances to communities surrounding 
such sites that they will not cause prob- 
lems in the future such as those we are 
experiencing as a result of past landfill 
sites being abandoned and improperly 


sealed. 
FEE SYSTEM 


The bill would initiate a system of fees 
to be levied on permitholding operators 
of hazardous waste treatment, storage or 
disposal facilities. The fees will be de- 
posited into a fund to be used for two 
purposes: First, the maintenance of new 
or existing sites and, second, the mainte- 
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nance and reclamation of abandoned 
sites. 

Half of all fees collected will be paid 
into a special account and used for new 
site maintenance. The fees will be set at 
a level sufficient to assure that all costs 
for maintenance will be borne by this 
account, thus making this a program 
funded entirely by the industry which 
created the need for the program in the 
first place. These costs, previously borne 
by society in general through environ- 
mental and health hazards and dam- 
ages, will now be shifted to the industry 
through this user fee. 

The other half of the fees will be de- 
posited into a second fund and used to 
help defray the costs of monitoring and 
reclaiming abandoned sites. It is antic- 
ipated that the fees will provide 50 per- 
cent of these costs; the remainder needed 
for these purposes would be provided 
through a §Federal/State program 
funded on a 90-10 percent basis. 

EMERGENCY ASSISTANCE AND LIABILITY 


The bill I am introducing would also 
establish a program and a contingency 
fund for emergency assistance and pay- 
ment of costs for cleanup operations in 
the event any pollutant or other con- 
taminant associated with any facility for 
the treatment, storage or disposal of 
hazardous wastes present an imminent 
and substantial danger to the public 
health and welfare. This is a customary 
provision in this type of legislation, and 
it is accompanied by an equally custom- 
ary provision providing for the Govern- 
ment to bring an action against owners 
or operators of facilities where such 
emergencies arise to recover the costs 
of cleanup operations. 

CONCLUSION 

Mr. Speaker, I repeat that I do not 
consider this bill to be a “final” product 
that solves all the problems we now know 
about solid waste disposal. Rather, I 
view it as the beginning of a long and 
arduous task leading, I hope, toward 
some solutions to some of the problems 
our highly industrialized and technologi- 
cal society has created. If anything needs 
“cradle to grave” attention, it is haz- 
ardous wastes, and I hope Congress will 
act to help achieve that.@ 


JUDICIAL TENURE ACT 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. PEASE. Mr. Speaker, in the clos- 
ing days of this Congress, many bills will 
die. There is one such bill, the Judicial 
Tenure Act, that I hope will receive 
prompt and thorough consideration in 
the 96th Congress. 

The functions of the Federal judiciary 
in our constitutional government are 
critical, The power residing in the 
Justices of the Supreme Court and the 
Federal judges is great. The importance 
of the independence and integrity of the 
Federal judiciary cannot be underesti- 
mated. The size of the Federa’ judiciary 
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has far outgrown that contemplated by 
the Founding Fathers. And there exists 
a compelling need to reinforce public 
confidence in the character and the pro- 
fessional conduct of Federal judges. 

All of these factors point toward the 
need for legislation to establish within 
the judicial branch of Government a 
system for dealing with allegations of 
misconduct or disability among Federal 
judges. Accordingly, I am working on 
legislation designed to address this need. 
My bill will be similar to that which 
passed the Senate in early September. 
I hope to elicit support from my col- 
leagues for what I feel is a responsible 
approach to coping with a growing pub- 
lic concern. I also want to encourage the 
House Judiciary Committee to give high 
priority early in the 96th Congress to 
coming to grips with several issues re- 
lated to judicial conduct and disability. 

There is a school of thought which 
contends that Federal judges can only 
be removed from office by impeachment 
for “bribery, treason, or other high 
crimes and misdemeanors.” On the other 
hand, a competing school of thought 
argues that the “good behavior” clause 
of article III, section 1 of the Constitu- 
tion needs to be defined by law so as to 
provide supplementary grounds for re- 
moving Federal judges from office. 

Much scholarly debate has centered on 
these divergent constitutional interpre- 
tations. Ample historical and legal prec- 
edents have been cited in defense of 
each interpretation. Now is the time for 
the Congress to give thoughtful con- 
sideration to the approach provided in 
this bill as a way of establishing the con- 
stitutional parameters under which the 
conduct and conditions of Federal 
judges can be evaluated. The public is 
criticizing the Federal judiciary as 
never before, so the need for arriving at 
a delineation of the constitutional stand- 
ard of “good behavior” is greater now 
than ever before. 

Briefly, this bill establishes a procedure 
within the Federal judiciary for inves- 
tigating and resolving allegations that a 
Justice or Federal judge is not conform- 
ing to “good behavior” or is suffering 
from a permanent mental or physical 
disability that seriously interferes with 
the performance of his official duties. 
This is accomplished through a three- 
tiered judicial disciplinary system which 
investigates and takes appropriate action 
on complaints filed against a judge of 
the United States. Only allegations relat- 
ing to the conduct or condition of a judge 
which are connected with the judicial 
office or which prejudice the administra- 
tion of justice by bringing the judicial 
office into disrepute could be considered. 
Complaints filed by persons unhappy 
with a judge’s procedural rulings or 
stemming from personal disagreements 
with the merits of a judge’s decision 
could not be considered. 

An investigation of a complaint 
against a judge could result in the in- 
voluntary retirement, removal, or cen- 
sure of the judge or the dismissal of the 
complaint. Similarly, a complaint against 
a Justice of the Supreme Court, if found 
to be meritorious, could result in a re- 
port to the House of Representatives rec- 
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ommending impeachment, censure, or 
dismissal of the case. 

Personally, I am persuaded there are 
strong arguments in defense of the con- 
stitutionality of this bill. It does not 
undermine the separation of powers doc- 
trine, in my opinion, since that doctrine 
refers to the independence of the judi- 
ciary as an institution from the two other 
branches of Government and not to the 
independence of judges from their peers. 
After all, under the procedures estab- 
lished in this bill, judges suspected of 
misconduct or disability would be judged 
by other Federal judges. 

The bill is also practical. The system 
that would be established for handling 
allegations of misconduct or disability 
among Federal judges parallels those 
already in use in 47 States, the District 
of Columbia, and Puerto Rico. 

In closing, I venture to guess that most 
of us at one time or another have heard 
from disgruntled constituents, litigants, 
and attorneys concerning Federal judges. 
For lack of anywhere else to file their 
complaints, they come to us. This bill 
would fill this void by creating a system 
whereby allegations about Federal judges 
could be filed with a responsible, judicial 
body that has both the means and the 
ability to investigate and take appropri- 
ate action.@ 


WE NEED A DEPARTMENT OF 
EDUCATION 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. MARKEY. Mr. Speaker, I rise in 
strong support of H.R. 13778, legislation 
to establish a Department of Education. 

In an article which appeared in 
Change magazine last February, Senator 
ABRAHAM RIBICOFF clearly outlined why 
the creation of a Department of Educa- 
tion is essential if we are to provide an 
equal chance for quality education for 
all. I hope my colleagues will join me in 
supporting this important legislation. 

The article follows: 

A SEPARATE DEPARTMENT OF EDUCATION: WHY 
Not THE BEST? 
(By ABRAHAM RIBICOFF) 

Historically, Americans have displayed an 
almost mystical belief in education as the 
path upward, the road to success. Even today, 
nothing is more important to the nation’s 
well-being than providing an equal chance 
for quality education to all. Thus it is not 
surprising that education has become a huge, 
all-encompassing activity. Today almost 64 
million Americans—30 percent of the popula- 
tion—participate directly in its operations. 
It takes up 38 percent of our state and local 
budgets. And the federal government is in- 
volved at all levels. 

However, the federal effort is scattered. It 
resides in what Harvard professor Steven 
Bailey has called “the hands of a series of 
fourth- and fifth-level bureaus spread 
throughout a score of executive departments 
and agencies." Nearly 40 different federal 
agencies handle 300 programs, 200 of them 
outside the Department of Health, Education, 
and Welfare. State and local education ad- 
ministrators go from agency to agency put- 
ting together a package of grants and ap- 
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provals. They answer the same questions over 
and over for different offices. 

Organization is both symbol and reality. 
Symbolically, organization tells us how im- 
portant something is. Urban America became 
important in the mid-1960s; thus we have & 
Department of Housing and Urban Develop- 
ment. Energy matters, so we created a Depart- 
ment of Energy. What does this tell us about 
how education is viewed? 

Organization also defines real situations: 
how sharply programs are focused and how 
effectively they compete for funds. Education 
moneys are only one part of the huge budget 
for the Department of HEW. Since atten- 
tion focuses on budget totals by division, 
the pressure is to keep each unit’s expenses 
down. But much of HEW’s budget cannot be 
controlled. It is only after funds are allo- 
cated to the growing entitlement programs in 
health and welfare that education can com- 
pete. It is thus the poor cousin in a huge de- 
partment. Charles Saunders, currently with 
the American Council on Education and 
former Deputy Assistant Secretary for Edu- 
cation, has summed it up: “The history of 
education’s role within the HEW complex 
clearly demonstrates that it has suffered in 
competing for attention with all of the De- 
partment’s other vast responsibilities for so- 
cial policies affecting all Americans.” 

Separating education from health and wel- 
fare will result in better administration in 
all three fields. No one is busier than the 
Secretary of HEW. Crises in health and wel- 
fare demand his time. Education, which pre- 
sents a different kind of problem, is relegated 
to a lower priority. No serious work is done 
in developing a coordinated federal role in 
education. Nor will this role ever be devel- 
oped as long as the top federal education 
officials remain at the level of Commissioner 
and Assistant Secretary. 

We have said to the Assistant Secretary for 
Education and to the Commissioner of Ed- 
ucation, “Go and coordinate federal pro- 
grams related to education,” but we have 
not given them the backing or the prestige to 
do so. A Department of Education would pro- 
vide a focal point for such efforts. A Secre- 
tary of Education—unlike the Assistant Sec- 
retary or the Commissioner—would have di- 
rect access to the President. A cabinet Secre- 
tary can fight for coordination where a lower 
official can only argue. 

In October 1977 the Governmental Affairs 
Committee, which I chair, held the first hear- 
ings in 20 years on legislative proposals to 
create a Department of Education. There 
was wide agreement that dealings with ed- 
ucation on the federal level today are un- 
satisfactory. Senate Bill 991 would transfer 
into a cabinet-level Department of Educa- 
tion many education authorities, including 
all of the current Education Division, the 
Department of Agriculture’s school lunch 
and child nutrition programs, the National 
Foundation on Arts and Humanities, and 
the National Science Foundation’s education 
programs. But the Department would not 
absorb all education programs; those de- 
signed to support the major goal of another 
Department would remain with that De- 
partment. However, coordination would be 
improved. S. 991 strengthens the Federal In- 
teragency Committee on Education by pro- 
viding a statutory base and a cabinet-level 
chairman. 

Some haye used the demands of coordi- 
nation as an argument against a separate 
Department of Education. They suggest that 
health, education, and welfare are so inter- 
twined that policies in one area should be 
designed with the other two in mind and 
that this can be best accomplished within 
a single department. This argument assumes 
that links between health, education, and 
welfare programs currently exist. But in my 
years of experience with HEW I have yet to 
find concrete examples of planning links. 
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Rufus Miles, currently a professor at Prince- 
ton University and for 12 years director of 
administration for HEW, has described this 
coordination as “simply a figment of the 
imagination.” 

Total coordination, of course, is never pos- 
sible. However, the relationships between 
education and other programs can be worked 
out across Departments when both compo- 
nents work from strength—witness the links 
between HEW and Labor on welfare reform. 
Coordination of the government’s widely 
scattered education programs, however, re- 
quires high-level leadership and the um- 
brella of a Department focus on education. 


Organization has to do with policy within 
a department as well as between depart- 
ments. I believe it is important to structure 
the Department of Education so as to pre- 
vent domination by any single interest— 
whether it be elementary or secondary 
schooling, postsecondary or vocational learn- 
ing. In this regard, six former Education 
Commissioners have recommended creating 
two undersecretaries: one for elementary and 
secondary education and the other for post- 
secondary and continuing education. 

As far as the budget goes, this apparently 
presents no problem. Although fewer pro- 
grams are directed at higher education, there 
is rough equality in funding between ele- 
mentary-secondary programs and higher 
education programs. This and other sug- 
gestions will be studied later this year when 
the Governmental Affairs Committee resumes 
its hearings and debate on the exact struc- 
ture of the proposed new Department. We 
hope to complete action during this session 
of Congress. 

For too long the nation has assumed that 
education could muddle through. We have 
neglected it because other areas were in 
visible crisis. Perhaps if budgets were un- 
limited, sending money and directions to 
education scatter-shot fashion would do. 
However, money and time are not unlimited. 
We cannot continue to waste both in over- 
lapping and undirected programs. We need 
a Department which can work effectively 
with the states and cities. We need a Secre- 
tary of Education who can operate from 
strength, within a reasonable structure. 
Once that is accomplished. Perhaps the 
average tenure of the nation’s highest educa- 
tion officer will stretch longer than a single 
year.@ 


BEN ADAMOWSKI 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. ANNUNZIO. Mr. Speaker, one of 
my constituents has written a poem in 
honor of Ben Adamowski, now a lawyer 
in private practice in Chicago and a man 
whose record of accomplishment is an 
inspiration to his friends and fellow 
citizens. The text of that poem follows: 
THE Way To Go 
(By Harry the Horse) 

Oh, his name is Adamowski 

but Ben is more his style 
He stands for truth and justice 

and he’s been around awhile 
His Father came from Poland 

to Chicago long ago 
Where Ben learned helping people 

is the only way to grow 


He grew up to be a lawyer 
and he won his LL.B 
‘Til Uncle Sam came calling 
and he went across the sea 
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He entered as a Private 

when his country needed men. 
But when the smoke had lifted 

he was known as Captain Ben 


He's been Corporation Counsel 
and a Legislator too 
And a fighting States Attorney 
when the accolades were few 
A candidate for Mayor 
that’s walked along the aisle 
Yes, they call him Adamowski 
but Ben is more his stylel@ 


SOVIET UNION WOULD USE OLYM- 
PIC GAMES FOR POLITICAL GAINS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. McCLORY. Mr. Speaker, I want 
to share with you and my colleagues a 
poignant critique of one of the events to 
be held in conjunction with the 1980 
Olympic Games in Moscow. 

It was put out by the Estonian Amer- 
ican National Council headquartered in 
New York City and it was given me re- 
cently in my 13th Congressional District 
by Olaf Tammark, a longtime friend and 
a heroic worker for the rights of Esto- 
nians and the liberation of that Baltic 
nation. 

Mr. Speaker, Tammark felt that all of 
us should be aware of this, and I agree 
with him. 

[From Estonian American National Council] 
OLYMPIC Games 1980 


As part of the Olympic Games in Moscow, 
a Yachting Regatta will be held in Tallinn, 
capital of the Soviet-occupied Republic of 
Estonia. 

The Soviet Russian rulers in Estonia are 
using this event for their political propa- 
ganda purposes. 

Most countries of the free world have 
never recognized the forcible annexation of 
the three Baltic States, Estonia, Latvia and 
Lithuania, by the Soviet Union. This illegal 
act took place in 1940 as a result of the 
notorious pact between Stalin and Hitler. 

Since then Soviet Russia has made efforts 
to cover up this international crime. By 
bringing the Olympic Regatta to the terri- 
tory of an occupied country, the Russians 
intend to give the impression that condi- 
tions there are quite “normal” and the in- 
corporation of Estonia into the Soviet Union 
a generally accepted fact. 

During the period of Estonia's freedom, 
Estonian athletes participated under their 
national colors in Olympic Games and other 
international contests. If Estonia would be 
a free country, all the people would have 
greeted with pleasure the Olympic Regatta 
in Tallinn, a well-known center of yachting 
on the Baltic Sea. However, under present 
circumstances the Estonians look at this 
event with mixed feelings nor dare they ex- 
press freely their thoughts about it. 

As a commendable example of understand- 
ing of the Estonian problem, we quote in 
English translation the following passage of 
an article in the Norwegian yachting maga- 
zine “Seilsport” (No. 2—1977): 

“Should or ought Norwegian yachting 
sportsmen or those from other free countries 
take part in a sporting contest with the Rus- 
sians on occupied Estonian territory in 1980? 
If Germany had won the last war, what 
would the Norwegians have said and thought 
when German-arranged winter Olympics had 
been held in Oslo? Would not a participation 
in Tallinn be a mockery against all freedom- 
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loving people over the whole world, and espe- 
cially against the occupied Estonians? 

“Should not the Norwegian yachting 
sportsmen and organizations show a 
straightforward adherence to leading prin- 
ciples of life among free people and abstrain 
from participating in Tallinn, and prefer- 
ably take the initiative to a similar attitude 
among yachting sportsmen of other coun- 
tries?” 

The Estonian community in the free world 
is appealing to all concerned to realize under 
what conditions the Olympic Regatta is 
being held in Estonia and to refrain from 
any acts which would damage the justified 
claims for freedom of the Estonian people or 
the international status of the Republic of 
Estonia. 


THE TRIS BILL 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. WAXMAN. Mr. Speaker, yester- 
day, the House considered S. 1503, a bill 
to compensate manufacturers who suf- 
fered losses resulting from the Consum- 
er Product Safety Commission’s ban on 
tris-treated children's sleepwear. While 
I did not object to the laudable intent 
behind the bill, I strongly opposed con- 
sideration of this legislation on the Sus- 
pension Calendar. 

Expedited floor procedures were not 
justified in this case. The procedures 
deny members the opportunity to thor- 
oughly debate the bill and offer amend- 
ments. As I have strong objections to 
several portions of the bill, I opposed it 
and voted against it. 

Mr. Speaker, I do not object to pro- 
viding financial relief to small sleep- 
wear manufacturing firms injured by 
the tris ban. In many cases these small 
operations, many of which are family 
run businesses, did not even know what 
tris was. In many cases these small busi- 
nessmen merely bought flame retardant 
fabric from the fabric mills and cut it 
into garments. Actual chemical pur- 
chases were made by the mills. 

Unfortunately, the garment industry 
is highly labor intensive. As a result, the 
economic loss resulting from the ban on 
tris fell disproportionately on the small 
cutters and sewers. It is this injustice 
that must be rectified. 

The legislation before us contained a 
serious flaw. The bill assumed equal in- 
nocence between major integrated fabric 
mills and small family owned businesses. 
Further, the legislation totally ignored 
the fact that many sleepwear manufac- 
turers knowingly exported thousands of 
the banned, cancer causing sleepwear 
garments overseas. 

These businessmen knew the risks of 
tris. They knew tris could increase a 
child’s risk of cancer. Nonetheless, they 
persisted in their macabre trade and 
now have the arrogance to ask the Con- 
gress to reward them for their efforts. 

Mr. Speaker, it is an outrage. The bill 
before this body subsidized businessmen 
that deliberately sold cancer causing sub- 
stances to children overseas. These indi- 
viduals have demonstrated a callous at- 
titude towards the health of foreign con- 
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sumers and a disrespect for the reputa- 
tion of the U.S. export market. Their sole 
motivation was financial gain—nothing 
more. 

To compensate such individuals with 
Federal dollars is unconscionable. Such 
trade practices have no moral or ethical 
explanation. They deserve only our con- 
tempt. 

I agree that this legislation is well in- 
tended. But I cannot support an indem- 
nification bill which does not clearly dis- 
tinguish between those manufacturers 
who in “good faith” withheld tris gar- 
ments from export and those who re- 
sorted to foreign exploitation in search 
of short term financial gains. Any busi- 
nessman who has exported tris should 
forfeit any right to Federal compensa- 
tion or public compassion. 

I had prepared an amendment to the 
bill which would have prohibited the 
U.S. Court of Claims from compensating 
manufacturers who had exported tris 
overseas. Under the floor procedure, I 
was denied the right to offer this amend- 
ment during House consideration of the 
bill. 

Mr. Speaker, I therefore urged my col- 
leagues to defeat the bill and allow it to 
be considered under the regular order 
early next session. I now urge the Presi- 
dent to veto it.@ 


LANGUAGE AND POLITICS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. DORNAN. Mr. Speaker, George 
Orwell once observed that the corruption 
of the language is one of the features 
attendant upon the corruption of a soci- 
ety and its politics. It is not unusual for 
us to refer to Communist revolutionaries 
and terrorists as merely “leftists,” a word 
that leaves them indistinguishable from, 
say, the board of directors of the Amer- 
icans for Democratic Action or the net- 
work of passionate reporters who labor 
diligently for Ralph Nader. This is unfair 
to everyone. The roots of this corruption 
are not difficult to trace. More often than 
not it springs from a simple lack of 
linguistic precision. It may also reflect 
a kind of subconscious surrender to 
enemies who self-righteously arrogate 
virtue exclusively to themselves. The 
Communist is such an enemy. Those who 
fail to understand him, who merely view 
him as a kind of militant social demo- 
crat—winning the steeled Bolshevik’s 
heartfelt contempt, easily fall prey to 
this kind of self-betrayal. How often have 
we heard news reporters describing 
avowed Communists, holding the alle- 
giance of no more than a tiny fraction 
of the population of some less developed 
country, as the forces of “national 
liberation?” 

Senator DANIEL PATRICK MOYNIHAN, a 
gentleman blessed with a unique rhetori- 
cal gift and a deep appreciation for the 
integrity of language, has some hard- 
hitting and insightful remarks on this 
condition. I commend his observations to 
your attention: 
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WORDS AND FOREIGN POLICY 
(By Daniel Patrick Moynihan) 


Years ago Disraeli, in one of his novels, 
remarked that “Few ideas are correct ones, 
and none can ascertain which they are. But 
it is with words we govern men.” There can 
be no doubt that words are important in 
government and they are especially so in 
the delicate arena of foreign policy negotia- 
tions. It is for this reason that I have re- 
cently been troubled by what appears to me 
to be the undisciplined use of language with 
which American spokesmen and principal of- 
ficers of the government have addressed 
themselyes to certain foreign policy prob- 
lems. 

In particular I am concerned about the 
phenomenon dealt with so brilliantly by 
George Orwell in his classic essay, “Politics 
and the English Language.” More specifically 
I should like to briefly call to the attention 
of our diplomats a more recent and I think 
important point made by Dr. Fred Charles 
Ikle (formerly a professor of political sci- 
ence at MIT and lately director of the Arms 
Control and Disarmament Agency). 

Some years ago, in a paper on American 
difficulties in negotiating with communist 
countries (published by the Rand Corpora- 
tion), he pointed to the process whereby we 
ecme to adopt the language of our adver- 
saries in deescribing political reality. He gave 
to this process the intriguing term “semantic 
infiltration.” 

I quote a passage from the paper he wrote 
on the matter. He said: 

“Paradoxically, despite the fact that the 
State Department and other government 
agencies bestow so much care on the vast 
verbal output of Communist governments, 
we have been careless in adopting the lan- 
guage of our opponents and their definitions 
of conflict issues in many cases where this 
was clearly to our disadvantage. Or perhaps 
this is not so paradoxical. It might be pre- 
cisely because our officials spend so much 
time on the opponent’s rhetoric that they 
eventually use his words—first in quotation 
marks, later without.” 

There are concepts which are at the heart 
of today’s major political conflicts. For years 
now the most brutal totalitarian regimes in 
the world have called themselves ‘people's 
democracies” or “democratic republics.” 

The term “people’s democracies,” accord- 
ing to Djilas, was coined by Stalin himself 
and given as part of the title of the new pub- 
lication that attended the formation of the 
Cominform in 1947. Stalin wanted us con- 
stantly repeating the fact that the Comin- 
form journal for "A People’s Democracy” said 
such and such. Similarly, organizations in 
various parts of the world which seek to 
emulate and institute that manner of re- 
gime have taken to calling themselves “‘lib- 
eration movements.” 

Now here is the problem we face today. 

For some time, the Secretary of State, who 
is a distinguished and capable American 
statesman, in referring to the parties to the 
dispute in Rhodesia has spoken of “the Pa- 
triotic Front,” on the one hand, and “the 
Salisbury group,” on the other. Now, “the 
Patriotic Front” is made up of forces 
supplied by and backed by the totalitarian 
powers, the Soviet Union and China. The 
self-styled “Patriotic Front” represents the 
armed component of totalitarianism, a phi- 
losphy which they openly espouse. 

However. who would not wish to be with 
“the Patriotic Front"? Is there a man whose 
heart is not stirred by the prospect of join- 
ing with the Patriots? Who, by contrast 
would wish to be with “the Salisbury 
group”? It sounds like a mining concession 
put together by investment bankers in 
London. 

Let me cite another example. On July 17, 
in a State Department briefing, the spokes- 
man for the Department of State made the 
following statement: 
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There cannot be a peaceful settlement un- 
less the liberation forces and the Salisbury 
parties are satisfied. What we are seeking is 
an agreement by all parties to fair elections 
under neutral transition arrangements. 

By using the words “liberation forces” the 
Department of State spokesman is referring 
to the guerrillas who are armed by the So- 
viet Union and China and which certainly 
espouse a totalitarian doctrine. The Depart- 
ment of State spokesman went on to say that 
we want “fair elections under neutral transi- 
tion arrangements.” 

I would argue that the use of those terms, 
the choice of those words, is fatal to the ob- 
ject of neutrality. When you have described 
one side as the liberation forces and the 
other side as a group in the capital, you 
have summoned all the imagery of political 
legitimacy of the 20th century and put it on 
the one side and denied it to another. That 
is not only fatal to neutrality but, I suggest, 
it is fatal to clear thinking about this 
phenomenon. 

I do not believe this is a trivial matter. For 
some years, I have been arguing that the 
West’s political culture is endangered by the 
fact that the vocabulary and the symbols of 
political progress are being expropriated by 
the opponents of our values. Democracy, as 
we understand it, is under assault from 
totalitarians masquerading as democrats— 
just as democratic socialism is under assault 
from totalitarians masquerading as socialists 
in Eastern Europe. Nonetheless, we persist in 
dignifying these enemies of freedom with the 
terminology of freedom—so that we per- 
sistently misdescribe the political forces ar- 
rayed against us. 

It is thus important that we convey the 
impression to the world that we understand 
the difference between national liberation 
on the one hand, and the progressive bru- 
talization of politics which is being carried 
on by the Soviets in the name of national 
liberation. 

If I could use a term of nautical imagery, 
I would like to suggest that at the very least 
the Department of State’s acceptance of this 
language is unseamanlike. It is prejudicial 
to good order and to semantic discipline. It 
reveals a carelessness that verges on negli- 
gence or, alternatively, it reveals a private 
agenda that needs to be further explored in 
public. 

In summation, I believe we need not be 
ashamed to express our proprietary interest 
in the notions of self-determination and 
representative government. And it is essen- 
tial to our own well-being in the world that 
other nations not be permitted to distort 
these concepts into a shape which would 
exclude our own democracy from the proper 
definition. 


THEFT AT CIA 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


® Mr. GOODLING. Mr. Speaker, I 
would like to bring to my colleagues’ at- 
tention an article written by Michael Le- 
deen, which appeared in New York maga- 
zine, October 2, 1978. 

Several days ago the President re- 
vealed, for the first time in history, that 
the United States uses satellites to moni- 
tor Soviet compliance with arms con- 
trol agreements. The President’s admis- 
sion is significant, not so much for what 
it tells about American verification ca- 
pabilities—I think I first read about 
these spy satellites in a Weekly Reader— 
but for what we can expect from the ad- 


EXTENSIONS OF REMARKS 


ministration as they try to fatten us up 
for the SALT treaties. The President’s 
statement is supposed to convince the 
people that because of superior Ameri- 
can technology we will have no problem 
verifying an arms control agreement 
with the Soviet Union. After all, why 
would the Soviets cheat when they know 
we can watch their every move with our 
sophisticated spy satellites? 

It comes as no surprise then, that the 
President’s hope for our surveillance 
abilities ignored the recent theft of the 
manual describing our most valued satel- 
lite surveillance system and its subse- 
quent sale to the Soviet Union. Confir- 
mation of this report comes from evi- 
dence that the Soviets have already 
taken steps to foil this system's ability to 
gather intelligence. 

All this suggests that our ability to 
verify a SALT agreement has been 
severely compromised, a possibility which 
has yet to be discussed by this “open” and 
“honest” administration. Now it should 
be pointed out that normally the political 
aspects of verification are more impor- 
tant than the technical. The questions 
about vertification tend to be greatest 
when they concern our attitude toward 
and response to Soviet violations. But 
this incredible intelligence leak makes 
us wonder whether we will ever even 
know about Soviet cheating, let alone be 
able to consider a response, 

In addition, Ledeen calls our attention 
to a far more threatening possibility— 
that of Soviet infiltration of our intelli- 
gence community. 

Mr. Speaker, I implore every Member 
of this Chamber to read this article. 

A MOLE IN Our Mipst? 
(By Michael Ledeen) 

Seven months ago, a low-echelon, 23-year- 
old Central Intelligence Agency officer al- 
legedly stole a top-secret manual detailing 
the operations of the most important and 
complex American surveillance satellite and 
sold it to the Russians. 

Although it deeply disturbed the United 
States intelligence community, this event 
seemed at first like an aberration, an isolated 
breakdown in what has traditionally been 
the most impenetrable security system in 
the West. Repetition seemed unlikely. 

But since March there have been other 
events that when viewed jointly have in- 
stilled an even greater fear among some of 
America’s high-level intelligence specialists 
and elected officials. The fear is that the 
United States administration and the CIA 
have possibly been infiltrated by one or more 
Russian agents. 

Intelligence sources from a variety of coun- 
tries stress that American security-leak prob- 
lems may be merely coincidental, that the 
Russians may have made their discoveries 
through other means. Nonetheless, the best- 
informed people in this field—including 
more than one former CIA director—are 
privately saying that the responsibility for 
the United States’ recent difficulties may 
arise more from the activities of a “mole” 
than from incidents related solely by a slim 
thread of chance. 

In reaching the conviction that at least 
one foreign operative, or “mole,” is at work 
within our government, the intelligence- 
community sources point to three events: 
the already mentioned alleged theft of the 
satellite manual; the defection of a CIA op- 
erative “in place” within the Rumanian 
government last July; and, most spectacu- 
larly, the formulation and results of a 
counterintelligence experiment run by the 
CIA to discover the possible existence of & 
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foreign agent in a high position in the U.S. 
government. 
SPY IN THE SKY 

The case which first so unnerved the West- 
ern intelligence community was the reported 
theft of the manual describing the KH-11 
satellite surveillance system. According to 
press reports, the manual was removed from 
the control room in CIA headquarters in 
Langley, Virginia, by William P. Kampiles. 
Kampiles, who was hired for less than $15,- 
000 a year as a “watch officer,” has allegedly 
told Federal Bureau of Investigation agents 
that he simply took the manual home from 
work one morning, following his night shift 
at Langley, and eventually sold the document 
to a Russian agent named “Michael” in 
Athens in early March. 

The apparent theft of the KH-11 manual 
is of importance both to the United States 
and to the other NATO countries, for this 
system of surveillance was the basic means 
of gathering information on Russian stra- 
tegic developments. The nature of the KH-11 
system (which has often been mislabeled the 
“Big Bird" satellite) obviously remains a 
highly classified secret, and only its basic 
principles are known. It has at least three 
complicated sensing systems and lenses said 
to be so accurate that they can distinguish 
between civilians and military men from an 
altitude of 200 or 300 miles. Its infrared and 
multi-spectral sensing devices make it pos- 
sible to locate large objects such as missiles, 
trains, or launchers, even at night, and to 
distinguish camouflage and artificial vegeta- 
tion from real plants and trees. Also, the 
satellite is equipped with devices (such as 
side-looking radar) that can effectively 
“see” through overcast. 

The KH-11 transmits its information in a 
digital computer code via instant communi- 
cations links to earthbound stations, where 
it is reconstructed in visual form. These di- 
rect transmissions give it a big advantage 
over other spy satellites such as the “Big 
Bird,” where discoveries are recorded on 
high-resolution film, periodically dropped 
back to earth in re-entry capsules, and 
snatched in midair from their descending 
parachutes by a giant Y-shaped hook on the 
nose of an air-force C-130 cargo plane. The 
risks of this approach are obvious. 

Yet, despite the precision of the KH-11, 
it is vulnerable to deception. As long as the 
exact nature of the system remained secret, 
the United States could reasonably assume 
that the Russians were not capable of taking 
the precise steps necessary to falsify the in- 
formation recorded from the satellite. But 
now that the Russians know enough about 
the resolution of the lenses, the nature of 
the infrared and multispectral photograph- 
ic equipment on board, and the way in which 
the information is gathered and transmitted, 
they can take steps to “blind” the KH-11. In 
fact, what originally tipped security experts 
to the reported sale of the manual was Rus- 
sian ground movements that seemed de- 
signed to thwart specific KH-11 capabilities. 
In any event, it may not be entirely acci- 
dental that at the same time the intelligence 
community was reeling from the alleged rob- 
bery, the Defense Department (which along 
with the CIA launched and operated the 
KH-11) announced that it would soon build 
a new version of the U-2 spy plane. 

The Russians’ knowledge about the KH-11 
is considered so grave that one former high- 
ranking intelligence officer said it was the 
most serious esvionage disaster since the de- 
fection of two National Security Agency of- 
ficials in 1960. Curiously, the two—William 
Martin and Bernon Mitchell—who went over 
to the Soviet Union nearly two decades ago, 
carried similar information dealing with the 
nature and location of American sensors used 
to monitor Soviet communications. 

The most significant implication of the 
KH-11 theft, say knowledgeable officials, is 
that the ability to obtain information about 
Russian strategic developments has been 
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compromised so seriously that it is now 
doubtful that America could reasonably ex- 
pect to verify Soviet compliance with a pos- 
sible strategic-arms-limitation treaty. Al- 
though proponents of SALT (the treaty) 
argue that there is litle harm in the Russians’ 
knowing about America’s monitoring abili- 
ties, intelligence experts take a very dim view 
of the situation. 

Indeed, Senator Birch Bayh (D., Ind.), 
the chairman of the Senate Select Commit- 
tee on Intelligence, has suggested the re- 
search and development of an even more ad- 
vanced, less vulnerable, and, it is hoped, se- 
cret system, both to ensure SALT verification 
and to provide reliable intelligence during 
crisis confrontations. 

Yet, aside from these purely technical mat- 
ters, there remains the fear that this intelli- 
gence coup was not merely the apparent work 
of a low-level employee operating on his 
own but part of a pattern that points to 
penetration at a far higher level. 

STOLEN QUESTIONS 


The Kampiles case still contains many un- 
answered questions. As Cord Meyer Jr. a 
former CIA official now associated with con- 
servative causes, put it in a recent article in 
the Baltimore Sun, “Why was one so young, 
untrained, and untested assigned to work in 
the operations center through which the 
most sensitive information flows?” 

This is standard procedure. The operations 
center works through the night, and the CIA 
has long employed junior officers for such 
tasks, as older employees are reluctant to 
work the night shift. But Kampiles himself 
hardly seems to meet the criteria for some- 
one in such a position: He reportedly wished 
to work in operations but is said to have 
lacked the aptitude. Some sources who have 
examined the case say that there had already 
been suggestions that Kampiles was a loner 
and should not have been given such a deli- 
cate task. In any case, he was in the opera- 
tions center, he did have access to the KH~11 
manual, and he has since reportedly told the 
FBI that he passed the manual to his Rus- 
sian contact in exchange for $3,000 “on or 
about March 2, 1978.” 

But there appear to be problems with 
Kampiles’s behavior following the alleged 
transfer of the manual. 

Upon his return to America from Athens, 
he reportedly wrote a letter to a former col- 
league at the CIA saying that he had received 
money from the Russians and had been 
asked to obtain information. Should he, he 
asked, pass “disinformation” to the KGB? To 
intelligence analysts the letter actually 
seemed to be a confession of gullt. 

The CIA has long known that the KGB 
(the Russian intelligence network) does not 
pay “on spec,” that it only pays for services 
actually rendered. So the Kampiles letter was 
a red flag: It told the CIA that he had appar- 
ently already committed espionage. They 
then, we are told, initiated a search to dis- 
cover what was missing, and Kampiles was 
arrested on August 17 and charged with 
espionage and theft of government secrets. 

It may be that Kampiles was ignorant of 
this bit of intelligence lore, but those with 
long experience in the business say that 
many signs suggest that the KGB instructed 
him to write the letter, knowing that it 
would lead to his arrest. Yet why would the 
Russians “burn” an agent who had re- 
portedly given them their greatest intelli- 
gence coup in nearly two decades? In short, 
the fear is that Kampiles was sacrificed to 
provide the United States with a plausible 
explanation for the loss of its secrets and to 
protect a higher-placed agent, a “mole.” 

The notion that the Soviet Union has in- 
filtrated the CIA is what former agency chief 
Richard Helms once called “the constant 
nightmare of every director.” He added last 
week that “the Kampiles case raises the ques- 
tion of whether or not there has been infil- 
tration of the United States intelligence com- 
munity or government at a significant level.” 
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The CIA was already aware of a major leak 
concerning the KH-11 well before the Kam- 
piles letter, for there was a top-secret secu- 
rity check going on in March to find the 
source of the leak. The timing is of para- 
mount importance; if the CIA was already 
looking for the source of the leak in March, 
then either Kampiles apparently gave the 
Russians the information before March 2 or 
the KGB had already obtained it from an- 
other source. Some Washington sources be- 
lieve that the latter happened. 

If this is true, there is still a Russian agent 
somewhere in the administration or the in- 
telligence community. 

THE GREAT ESCAPE 


Ion Pacepa, the Rumanian vice-minister, 
went to West Germany last July to negotiate 
a venture with the VF W-Fokker Company for 
the manufacture in Rumania of the VFW 
614 aircraft. By the end of the month, Pacepa 
had disappeared from his Cologne hotel. He 
has not since been seen in public. 

Actually, Pacepa had long worked as a 
CIA agent in the Rumanian intelligence sys- 
tem and had been an important source of 
information, particularly regarding Ruma- 
nian and Russian espionage in Western 
Europe. 

According to a Reuters dispatch at the end 
of August, Pacepa had “revealed that a Com- 
munist spy is active at the highest levels of 
the West German establishment.” This so- 
called revelation led to an emergency meet- 
ing of the Bundestag in late August in order 
to vote to lift parliamentary immunity from 
a deputy suspected of being the agent in 
question. Other rumors suggest that Pacepa 
was the source of a spectacular article in the 
London Daily Telegraph this summer that 
accused a high-ranking member of the gov- 
erning Social Democratic Party of preparing 
plans leading to the withdrawal of West Ger- 
many from the NATO alliance. 

But this is only part of the Pacepa story. 
According to intelligence sources in Wash- 
ington, Pacepa insisted upon “coming over” 
after he discovered that he had been com- 
promised. The Rumanians had learned about 
his CIA connection, and his arrest was im- 
minent. Where had the leak come from? As 
in the Kampiles case, it is conceivable that 
Pacepa had made a mistake and inadver- 
tently revealed his identity to the Rumani- 
ans or the Russians. But there was good rea- 
son to fear that information on Pacepa’s role 
had come from Washington: Pacepa was 
working for the CIA. Did someone within the 
American intelligence community or the ad- 
ministration advise the KGB? 

Pacepa is only one of many CIA agents in 
Eastern Europe to have been compromised in 
recent months. Indeed, in the last year or two 
several American agents operating under 
“deep cover” in the Soviet Union have been 
compromised and eliminated. 

No apparent explanation exists for these 
intelligence coups; we only know that the 
agents are no longer functioning. Pacepa was 
luckier. He found out in time that he was in 
jeopardy and was able to escape to the West. 


THE MOLE HUNT 


The CIA has long lived with the possibility 
that a major penetration might someday oc- 
cur. According to former directors William 
Colby, George Bush, and Richard Helms, the 
agency is itself structured in such a way as 
to prevent this from happening and to 
severely limit the damage should such a 
penetration actually take place. Yet Colby 
eliminated much of this compartmentaliza- 
tion, and security measures are, in the final 
analysis, only as good as the people who 
apply them and submit to them. 

What this essentially means is that the 
agency can maintain tight security only if 
morale is excellent. At the moment, morale 
in the CIA is at an all-time low. 

One former high-ranking CIA official says 
that he sometimes thinks he is living 
through a sort of “twilight of the gods,” with 
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the agency in a grave crisis, the old guard 
in either disrepute or failing health, and the 
Congress and the public more critical than 
sympathetic. This, therefore, is an ideal time 
for the KGB to step up its attempts at infil- 
tration, both inside and outside the CIA. It 
is no accident that there have been so many 
cases of reported espionage in the headlines 
in the past year, including the Kampiles case, 
the attempt to obtain naval secrets in New 
Jersey, the conviction of two Americans who 
sold satellite secrets to the Russians, and the 
collaboration of a United States Information 
Agency employee with a foreign citizen to 
pass classified documents in Washington. 

Predictably, in the midst of all this, the 
CIA has attempted to test the possibility that 
a “mole” is operating in the American 
government. 

Following the discovery of the KH-11 
theft, CIA counterintelligence designed a 
controlled, top-secret experiment. Documents 
that ostensibly contained highly sensitive 
information were circulated among a small 
number of top government officials. Included 
within the papers was some information 
which, if transmitted to the Soviet Union, 
would in all probability provoke a response 
which could be monitored by counter- 
intelligence. 

Shortly after the documents were distrib- 
uted, the predicted response from Russia 
occurred. What this meant was that some- 
one high in the U.S. government had pur- 
posely—or perhaps inadvertently—passed 
what was believed to be secret data to the 
Russians. 

THE NEXT MOVES 

No one today knows whether there is a 
“mole” in Washington or Langley, but the 
events of recent months have grim implica- 
tions for the ability of the United States to 
conduct foreign policy. Strategic planning 
depends upon a nation’s ability to gather 
information about clandestine foreign ac- 
tivities, and the loss of agents and top-secret 
information about our satellite technology 
has already greatly reduced America’s in- 
formation-gathering apparatus. 

This throws into question both the verifi- 
cation of future nuclear and military agree- 
ments and the capacity of the United States 
to react to an international military crisis. 

Furthermore, the recent security ruptures 
within the intelligence community seriously 
reduce the ability of the CIA to recruit and 
operate agents in the field. Already con- 
cerned about the continuous assault on past 
sins, the agency now knows that prudent 
people think long and hard about the safety 
of working for the CIA; as Ion Pacepa and 
others would testify, it is an increasingly 
perilous business. Perhaps it is becoming 
more difficult to determine just precisely 
who the enemies are.@ 


AUTOMATIC TRANSFER SYSTEMS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. ANNUNZIO. Mr. Speaker, banks 
are taxing their imaginations to come 
up with catchy names for their new 
automatic transfer services, but they all 
spell the same thing—consumer ripoff. 
Although advertised as just another of 
the banking industry’s so-called con- 
sumer conveniences, this new system will 
have a major impact on how people 
bank, and on the competitive equality of 
different financial institutions. The serv- 
ice is supposedly designed both to pro- 
tect people from the costs and embar- 
rassment associated with overdrafts, and 
to allow savers to come as close as pos- 
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sible to earning interest on demand de- 
posits, which is currently forbidden by 
law. But in fact, the ATS does no such 
thing except for those who maintain very 
high balances in their acounts. For the 
average saver, the new system is likely 
to end up costing more than the price of 
maintaining two unlinked accounts, and 
provides no real protection from over- 
drafts. It is fitting that these plans will 
go into effect the day after Halloween, 
a time when people disguise themselves 
as something they are not. 

The confusion about automatic trans- 
fer services is revealed by the comments 
received by the Federal Reserve Board 
earlier this year when the regulation 
permitting ATS was under considera- 
tion. Individual respondents overwhelm- 
ingly supported the idea, believing it 
would be a convenient service which 
would save money and avoid the em- 
barrassment of accidental overdrawing 
of their checking accounts. But what is 
the real story? 

For all except those maintaining large 
deposits, the service fees being instituted 
by various banks run as righ as $5 per 
month, which will exceed the interest ac- 
crued by keeping a zero balance checking 
account and having money automatically 
transferred from a savings account 
whenever a check is drawn. As well as 
instituting these monthly fees, the banks 
are planning to assess charges for each 
transfer of funds. The banks, as part of 
their acknowledged effort to rid them- 
selves of small depositors, are placing the 
burden on those who can least afford to 
bear it. 

Another feature of the new service 
plans is the method of shifting funds 
from a savings to a checking account. 
Transfers are made in increments as 
large as $100, rather than a sum equiva- 
lent to the amount of a check. Thus, even 
if an account holder writes a $10 check, 
90 extra dollars are placed in the demand 
account, and are no longer eligible to 
earn interest. This method also makes it 
difficult for people to keep track of how 
much money they have in their different 
accounts. 

Overdraft protection is another of the 
myths perpetrated by the banks. Al- 
though savers will be covered for over- 
drafts on their checking accounts, noth- 
ing prevents them from writing a check 
for more than is in their combined sav- 
ings-checking accounts. Savers are much 
better protected by the automatic loan 
programs offered by banks today. 

The new system also threatens to cre- 
ate a competitive disadvantage for sav- 
ings and loans, which are already strug- 
gling to meet rising mortgage demands, 
and small banks. Most thrift institutions 
are not permitted to offer checking ac- 
counts. Their inability to provide auto- 
matic transfer services means that many 
people may be drawn away from savings 
and loan institutions in order to take 
advantage of this dubious customer serv- 
ice. This could have a crippling effect on 
the Nation’s housing market, which is 
dependent on the health of the savings 
and loan industry. The advent of the au- 
tomatic transfer systems also threatens 
the viability of small banks which can 
barely afford to provide the service, but 
must do so to remain competitive. 
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Still another danger lurks behind the 
seemingly innocent facade of automatic 
transfers. This new service invites care- 
lessness on the part of consumers, who 
will be enticed to overdraw on their 
checking accounts, secure in the knowl- 
edge that they have savings which will 
back them up. Furthermore, the tradi- 
tional conception of a savings account as 
a means of preserving funds for the fu- 
ture may be replaced with the idea of 
such accounts as simply being the closest 
one can come to earning interest on de- 
mand deposits. Automatic transfer sys- 
tems are not just another customer serv- 
ice—they can profoundly alter the way 
Americans bank.@ 


PROVIDING INCREASED OPPORTU- 
NITIES FOR PENSION PORTABIL- 
ITY IN PRIVATE AND PUBLIC SEC- 
TOR EMPLOYMENT AND HELPING 
TO ASSURE ADEQUATE RETIRE- 
MENT BENEFITS FOR THE EL- 
DERLY 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. HANNAFORD. Mr. Speaker, em- 
ployer pension plan participants in both 
the private and public sectors are cur- 
rently prohibited from making tax-de- 
ductible contributions to an IRA (indi- 
vidual retirement account) . The assump- 
tion, of course, is that such employees by 
virtue of their participation in an em- 
ployer pension plan will actually receive 
pension benefits upon retirement. How- 
ever, it is obvious that this assumption 
has not proven to be completely accurate. 
There are mobile workers, for example, 
who may participate in employer plans 
but never participate long enough to be- 
come vested; that is, become eligible for 
a pension benefit. 

Many hearings and studies have been 
conducted on the need for greater pen- 
sion portability systems. It is also appar- 
ent that sweeping changes in this area 
will be extremely costly and that imple- 
mentation would require some additional 
Federal manpower. The fact remains that 
we must do something to protect indi- 
viduals from situations under which pen- 
sion benefits are lost forever without al- 
ternative means of providing for retire- 
ment income. 

The legislation that I am introducing 
today for study by the Ways and Means 
Committee with the hope of positive ac- 
tion early next year would help amelio- 
rate the present condition faced by mo- 
bile employees who never become fully 
vested in employer plans. Specifically, my 
bill would permit such individuals in the 
private and public sectors to contribute 
to IRA’s. The tax-deductible contribution 
to the IRA for a taxable year would be 
the lesser of 15 percent of annual income 
or $1,500 ($1,750 in the case of an eligible 
individual with a nonworking spouse). 
Once the employee becomes fully vested, 
my bill would allow continued contribu- 
tions to the IRA but would limit such 
contributions to the lesser of 5 percent 
of annual income or $500. 

Such eligibility would be an important 
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step toward portability of pension plans, 
but significant also in that workers would 
be given an additional option of saving 
for retirement life. This option would be 
completely voluntary for all workers. 
While this approach will reduce tax rev- 
enues to the U.S. Treasury, it is far sim- 
pler and perhaps even less costly than 
organizing a new Federal bureaucracy 
and mandating additional pension fund 
regulations to promote portability and 
earlier vesting. 

Another facet of the approach I sug- 
gest which deserves further study is its 
potential for relieving pressures on the 
social security system to provide retire- 
ment income benefits. That is, if indi- 
viduals were given incentives, via IRA’s, 
for their own retirement, reliance on so- 
cial security may be reduced. 

A corollary to assuring that individu- 
als will have sufficient retirement bene- 
fits is to provide that what seems suffi- 
cient today does not become inadequate 
tomorrow because of the eroding impact 
of inflation. In this connection, my bill 
amends the tax credit for the elderly by: 
First, further increasing the credit base 
for individuals from $2,500 to $3,500 
(from $3,750 to $5,000 in the case of mar- 
ried couples filing a joint return, and 
from $1,875 to $2,500 for married couples 
filing separate returns) ; second, indexing 
the credit bases listed above to account 
for increases in the cost of living; and 
third, raising the adjusted gross income 
limits from $10,000 to $25,000 for joint 
returns and from $7,500 to $20,000 for 
single returns. 

I believe that these changes are neces- 
Sary especially in light of the soaring 
costs of housing, transportation, fuel, 
and food which many of the Nation’s re- 
tirees can no longer afford based on pen- 
sions that had been planned years ago. 

I encourage my colleagues to review 
this proposal and hope that proposals of 
a similar nature will receive full consid- 
eration in the next year.@ 


MIA LIVE SIGHTINGS—IX 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. DORNAN. Mr. Speaker, before the 
end of this session, I want to remind all 
of the Members of this House that reports 
from Vietnamese refugees on Americans 
held in Southeast Asia continue to come 
to our attention. What are we doing to 
investigate these sightings? I cannot de- 
termine what is happening with this aw- 
ful trajedy. I have two more items on the 
subject: One an article in the Vietnamese 
language journal, “Trang Den” and the 

other a letter from another refugee. I 

include these items at this point in the 

RECORD: 

COMMUNIST VIETNAM STILL HOLDS ONE AMER- 
ICAN COLONEL AND TENS OF PRISONERS AT 
Ha NAM NIMH PROVINCE 
Before the U.S. Mission's visit to Vietnam, 

led by Leonard Woodcock, President of the 

U.S. Auto Workers Union, in February 1977, 

Communist Vietnam had high hopes for a 

normalization of diplomatic relations with 

the United States. For this reason, they have 
organized study sessions in order to explain 
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to their cadres and to the people the need 
to normalize relations with the United 
States. 

In those study sessions, big empty slogans 
were used such as “Great victory”, “U.S. Im- 
perialist fleeing”, “Soviet Socialism”, “World 
admiration”, “U.S. to pay war reparations”, 
“Normalization of diplomatic relations from 
a strong position” etc. Mai Chi Tho, director 
of the Police Directorate, Deputy Secretary 
of the Party (Ho Chi Minh City), Deputy 
Chairman of the Administrative Committee 
(Ho Chi Minh City), the powerful number 2 
man in South Vietnam, paid a surprise visit 
to one of these sessions reserved to former 
officials of the old regime. During this visit he 
said that the government was negotiating for 
a normalization of diplomatic relations from 
a strong position. He added: “The weakness 
of the United States lies in the problem of 
United States prisoners. We are holding Unit- 
ed States prisoners. Therefore, in any negoti- 
ations, we are holding the trump card.” 

The Communists are clever and cunning. 
They never keep their promises. After the 
Paris Accord was signed, the Republic of 
Vietnam was forced by the United States to 
release all Communist prisoners. As for the 
Communists, they held back a number of our 
people and not until after April 30, 1975, did 
they slowly release our soldiers captured 
since 1970-1972. 

Therefore, through Mai Chi Tho’s disclo- 
sure, we believe that, although the Com- 
munists have categorically stated that they 
have returned all U.S. prisoners as well as 
have supplied all information regarding 
MIAs, they are in fact still holding a number 
of United States prisoners to be used as a 
prey for future U.S. missions. 

On account of this reason, we have used 
our best efforts to seek help from friends 
whose relatives are Communist cadres in or- 
der to check on this matter for us. 

The first piece of information came from 
rrisons’ officials (Party members coming to 
South Vietnam from North Vietnam). They 
said that they are still holding a number 
of United States prisoners in North Vietnam. 
There are about several scores of them. Be- 
fore, they were held in a camp near the Sino- 
Vietnamese border. They are now moved to 
near Hanoi, probably to Ha Nam Ninh City. 

Later on, our information was confirmed: 

1. Nam Ken, a Communist Colonel, almost 
like Mai Chi Tho, told his aunt: “Our Party 
is very clever. We did not return all United 
States prisoners for fear we might lose our 
advantageous position.” 

2. Tu Than, former chief of the Communist 
Police Bureau, Rach Gia province, presently 
police inspector of the City, has revealed to 
his relatives that: “We are still holding a 
number of United States prisoners in North 
Vietnam. The highest ranking prisoner is a 
Brigadier General (or Colonel?) captured at 
Ban Me Thuoc.” (A colonel of the Republic 
of Vietnam armed forces said this could be 
correct because it had been reported that a 
United States advisor to a Division in Ban 
Me Thuoc had been captured.) 

3. Professor Nguyen Van Chi, Chairman of 
the United People Front, Ho Chi Minh City 
(Chairman of the now defunct National Lib- 
eration Front) while complaining to a close 
friend about the gloomy fate and the incom- 
petency of the leaders of the National Front 
for the Liberation of South Vietnam, said 
that: “Our Party is still holding a number of 
United States prisoners in North Vietnam.” 

The source of our information is correct 
and reliable. It comes from the people 
who have themselves heard from the Com- 
munist leaders. 

Therefore, we are certain that the Com- 
munists are still holding a number of United 
States prisoners, although we do not know 
the exact number and whether the camp is at 
Ha Nam Ninh or not. 

We believe that the United States authori- 
ties, especially the CIA must have better 
sources regarding this information. 
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What surprises us is why the U.S. authori- 
ties do not talk about it. Do they keep silent 
because they do not want to admit that they 
have been cheated by the Communists, or 
have they already forgotten their sons, those 
who have given their lives for the defense of 
freedom in South Vietnam. They now have to 
accept a slow death with humiliation and 
suffering in the inhuman Communist pris- 
ons. Day after day, they are hoping for a 
miracle that could save their lives. 

It is so useless to fight communism with 
empty criticism or loud demonstrations for 
human rights. 

While writing this article, we hope that 
(being not a United States citizen to de- 
mand) President Carter would have positive 
actions in order to save those American 
heroes, instead of patiently waiting day after 
day for the return of the remains of the 
MIAs. 

We also hope that President Carter would 
also give some thought about the hundreds of 
thousands of military personnel and officials 
of the Republic of Vietnam, who were at 
one time allies of the United States, and who 
are now held in concentration camps, suffer- 
ing the same fate as the U.S. prisoners are 
suffering in Communist prisons. 

HUYNH TRUNG CHANH, 
Trang Den. 

Translated by Nguyen Hoa, Descriptive 
Cataloging Division, 20 Sept. 1978. 

May 30, 1978. 

My Dear SISTER: I am replying right away 
upon receiving your letter. 

I am very happy to hear from you, and 
like to hear from you more and more. I 
am in need of speaking our language, think- 
ing of our country and our people. I have 
so much respect for you, a woman who lives 
in a foreign country and tries so hard to do 
something for her own country. Out of that 
respect I am wishing you the best of every- 
thing. 

I would like to tell you what I heard and 
saw. 

I am an employee (employed after the fall 
of Saigon), working in a big harbor where 
I happened to hear all the tricks, plots, and 
corruptions of the Communists. I have a 
brother who got caught in the battle at the 
Vietnam-Laos border on April 14, 1971. Since 
then my family thought that he was already 
dead. Surprisingly, after the fall of Saigon, 
a friend of his, who also got caught in the 
battle, came back from the prison in the 
North and disclosed all the secrets in the 
prison. Out of doubts we asked some ac- 
quaintances in the North to search for my 
brother. He is still alive and imprisoned in 
the North. 

Our family wonder so much about the 
promise of the Northerners. They promised 
to release, after the reunion of the country, 
all the prisoners. The fact is that he is not 
allowed to send a letter to us nor could he 
contact to tell us where he is. That is the 
way they treat their own people. I could 
imagine how worse they do to their enemies, 
the Americans. In addition to that, some 
people from the North told us that they saw 
a lot of Americans in the North. They saw the 
Communists taking the Americans to make 
the movies, especially war movies. 

I saw a movie some time in April 1977, 
and I don't remember the date. 

The letter is long enough, next time. Until 
then my best regards to you. 

P.S.—From this letter on I would like you 
not to reveal my name, my age, and my 
letters. I hope you understand. 

I just got the news from Taiwan and 
Philippines that my brother was taken to 
re-educational camp, and no news from him 
have we gotten since then. My old mother 
becomes blind for crying so much for the 
departure of her son. That is enough for you 
to see how hurt I am right now. I want to 
kill myself, yet I know I have to live; live 
to fight for those who are still in the prisons 
of the Communists.@ 
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HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The August 1978 list in- 
cludes: 

NATIONAL DEFENSE 

Inadequate Methods Still Used to Account 
for and Recover Personnel Costs of the For- 
eign Military Sales Program. FGMSD-78-47, 
July 25. 

The Department of Defense Continues to 
Improperly Subsidize Foreign Military Sales. 
FGMSD-78-51, August 25. 

Budget Authority for Foreign Military 
Sales is Substantially Understated. PAD-78- 
72, July 27. 

Department of Defense is Overcompensat- 
ing Its Foreign Employees. FPCD-78-64, Au- 
gust 2. 

Progress Made and Improvements Needed 
in Developing a Containerized Ammunition 
System. LCD-78-222A, August 3. 

Full Potential to Achieve Savings by In- 
vesting in Fast Payback Productivity Enhanc- 
ing Capital Equipment Not Realized. 
FGMSD-78-44, July 25. 

LETTER REPORTS 

Review of alleged quality assurance defi- 
clencies in Minuteman silos at Malmstrom 
Air Force Base, Montana. PSAD~78-124, 
July 7. 

The Army plans to convert certain base 
support functions at Fort Gordon, Georgia, 
from in-house to contract operations. LCD- 
78-320, July 27. 

To make needed program assessments, the 
Navy should accurately measure benefits 
realized from the various management pro- 
grams. LCD-78-230, August 9. 

The Arms Export Control Act provides the 
legal basis for the replacement cost for ma- 
chine guns shipped after June 1975. LCD- 
78-432, August 28. 

INTERNATIONAL AFFAIRS 

U.S. Foreign Relations and Multinational 
Corporations: What's the Connection? PAD- 
78-58, August 23. 

U.S. Economic Assistance for Israel. ID-78— 
31, August 18. 

GENERAL SCIENCE, SPACE, AND TECHNOLOGY 

A Second Launch Site for the Shuttle? An 
Analysis of Needs for the Nation's Space 
Program. PSAD-78-57, August 4. 

LETTER REPORTS 

Reporting accuracy of research and de- 
velopment funding data to the National Sci- 
ence Foundation. PSAD-78-133, August 9. 

ENERGY 

The Advance Payment Program: An Un- 
controlled Experiment. EMD-78-47, July 10. 

Need for Greater Regulatory Oversight of 
Commercial Low-Level Radioactive Waste. 
EMD-78-101, August 16. 

Region at the Crossroads—The Pacific 
Northwest Searches for New Sources of Elec- 
tric Energy. EMD-78-76, August 10. 

Questionable Suitability of Certain Salt 
Caverns and Mines for the Strategic Petro- 
leum Reserve. EMD-78-65, August 14. 

LETTER REPORTS 

The Department of Energy should provide 
the Congress with all estimated costs associ- 
ated with the Tokamak Fusion Test Reactor 
project. PSAD-78-129, July 10. 

Is there a need for uniform oil and gas ac- 
counting standards? EMD-78-100, August 4, 
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NATURAL RESOURCES AND ENVIRONMENT 


An Overview of Benefit-Cost Analysis for 
Water Resources Projects—Improvements 
Still Needed. CED-78-127, August 7. 

Improved Project Authorizations and 
Agency Practices can Increase Congressional 
Control of Water Resources Projects. CED- 
78-123, July 11. 

Environmental Effects of Airport Develop- 
ment: Better Assessment Needed. CEDX78— 
156, August 22. 


LETTER REPORTS 


There is a continued need for a clearing- 
house on environmental carcinogens. HRD- 
78-143, July 26. 

Are long-range adverse health effects from 
exposure to the herbicide Agent Orange pos- 
sible? CED-78-158, August 16. 


COMMERCE AND HOUSING CREDIT 


The Role of Field Operations in the Fed- 
eral Communications Commission's Regula- 
tory Structure. CED-78-151, August 18. 


LETTER REPORTS 


Listings of U.S. Travel Service contracts 
from October 1, 1977 through June 30, 1978. 
CED-78-161, August 24. 


COMMUNITY AND REGIONAL DEVELOPMENT 


Housing Abandonment: A National Prob- 
lem Needing New Approaches. CED-78-126, 
August 10. 

Management and Evaluation of the Com- 
munity Development Block Grant Program 
Need to be Strengthened. CED-78-160, August 
30. 

Complications in Implementing Home 
Weatherization Programs for the Poor. HRD- 
78-149, August 2. 

The Community Development Block Grant 
Program; Discretionary Grant Funds Not Al- 
ways Given to the Most Promising Small City 
Programs. CED-78-157, August 31. 


LETTER REPORTS 


There is no evidence indicating the de- 
cisionmaking process resulting in allocation 


and cancellation of funds for HUD's elderly 
housing unit in Harrisburg, Pa., was amiss. 
CED~-78-150, July 17. 

The Farmers Home Administration emer- 
gency disaster program should be made more 
equitable and efficient. CED-78-136, August 
18. 


EDUCATION, TRAINING, EMPLOYMENT, AND 
SOCIAL SERVICES 


Federal Employment of 
People. FPCD~-78—40, July 6. 

Problems and Outlook of Small Private 
Liberal Arts Colleges. HRD-78-91, August 25. 

Poor Administration of the 1977 Summer 
Program for Economically Disadvantaged 
Youth in New York City. HRD-78-123, July 
26. 

Federally Sponsored Research at Educa- 
tional Institutions—A Need for Improved 
Accountability. PSAD-78-135, August 18. 


LETTER REPORTS 


Impoundment of $500 million on budget 
authority for the Department of Labor Em- 
ployment and Training Administration. 
OGC-78-13, August 4. 

The Department of Labor's revisions of 
certification regulations for recruiting for- 
eign temporary workers were clarified. HRD- 
78-156, August 15. 

HEALTH 

Lack of Authority Hampers Attempts to 
Increase Cosmetic Safety. HRD-78-139, 
August 8. 

Progress and Problems in Improving the 
Availability of Primary Care Providers in 
Underserved Areas. HRD-77-135, August 22. 

LETTER REPORTS 

Audit of costs charged by the National 
Academy of Sciences to a Veterans Adminis- 
tration contract for health care systems. 
HRD-78-137, July 14. 

Review of operation of the Occupational 


Handicapped 
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Safety and Health Review Commission. HRD- 
78-144, July 18. 

How adequate are investment returns on 
for-profit hospitals allowed under Medicare? 
HRD-78-152, July 31. 


INCOME SECURITY 


Replacing Missing Supplemental Security 
Income Checks— 

Recipients Waiting Longer Than Necessary 
HRD-78-28, August 22. 


LETTER REPORTS 


Impact of newly arrived aliens on supple- 
mental security income payments in Cali- 
fornia, Florida, Illinois, New Jersey, and New 
York. HRD-78-136, July 18. 


ADMINISTRATION OF JUSTICE 


FBI has Improved Its System for Handling 
Allegations of Improprieties and Misconduct 
Against Its Employees. GGD-78-92, August 
11. 

Bank Robbery—The Federal Law Enforce- 
ment Role Should Be Reduced. GGD-78-87, 
August 18. 

The Danbury Prison Fire—What Hap- 
pened? What Has Been Done to Prevent 
Recurrence? GGD-78-82, August 4. 

IRS Seizure of Taxpayer Property: Ef- 
fective, But Not Uniformly Applied. GGD- 
78-42, July 31. 

A Compilation of Federal Laws and Exec- 
utive Orders for Nondiscrimination and 
Equal Opportunity Programs. HRD-78-138, 
August 2. 

GENERAL GOVERNMENT 

A Management Concern: How to Deal With 
the Nonproductive Federal Employee. FPCD- 
78-71, August 10. 

What Rules Should Apply to Post-Federal 
Employment and How Should They Be En- 
forced? FPCD-78-38, August 28. 

How Long Does it Take Conrail to Process 
Protected Employees Claims Under the 1973 
Regional Rail Reorganization Act? CED- 
78-138, July 31. 

A Look at the Prohibition on Using Com- 
mercial Travel Agents. LCD-78-219, August 8. 

Contemplated Legislation to Provide Tele- 
communications for the Deaf. LCD-78-118, 
August 14. 

New Senate Office Building: Escalated 
Costs and Delayed Completion. LCD-—78-333, 
August 14, 

Examination of Financial Statements of 
the National Credit Union Administration 
for the 15 Months Ended September 30, 1977. 
FOD-78-2, August 14. 

Government Field Offices Should Better 
Implement the Freedom of Information Act. 
LCD-78-120, July 25. 

Import Duties and Taxes: Improved Col- 
lection, Accounting, and Cash Management 
Needed. FGMSD-~-78-50, August 21. 

Progress in Improving Program and Budget 
Information for Congressional Use. PAD 
78-78, August 29. 

Audit of the Senate Recording Studio 
Revolving Fund for the Fiscal Year Ended 
March 31, 1978. GGD-78-86, August 3. 

Audit of the House Recording Studio Re- 
volving Fund for the Fiscal Year Ended 
March 31, 1978. GGD-78-90, August 8. 

Audit of the Minority Printing Clerk, 
House of Representatives, for the Fiscal 
Year Ended September 30, 1977. GGD-78-89, 
August 9. 

Audit of the Majority Printing Clerk, 
House of Representatives, for the Fiscal 
Year Ended August 31, 1977. GGD-78-88, 
August 9. 

Examination of Records, House of Repre- 
sentatives Finance Office for the 15-Month 
Period Ended September 30, 1977. GGD-78- 
94, August 14. 

LETTER REPORTS 

How the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, and the Board of Governors of 
the Federal Reserve System have carried out 
GAO recommendations to improve their 
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financial disclosure systems. FPCD~-78-54, 
July 14. 

What is the cost of using GSA vehicles 
instead of privately owned vehicles for of- 
ficial business? LCD—78-238, July 26. . 

Is the Postal Service’s decision to ter- 
minate the Railway Post Office operations 
reasonable? Should it make greater use of 
Amtrak? GGD-78-97, July 26. 

Allegations about an Immigration and 
Naturalization Service contract for micro- 
filming services. GGD-78-83, July 28. 

Alleged unfair promotion practices and 
employee harassment at the Fargo, North 
Dakota, post office. GGD-78-103, August 7. 

Changed conditions in ocean shipping 
practices warrant revising the justification 
for using foreign ships. LCD-78-231, August 
18. 

The Federal Trade Commission should 
clarify and restate its policy on use of in- 
junctive authority. HRD-78-161, August 24. 

GENERAL PURPOSE FISCAL ASSISTANCE 

Will Federal Assistance to California be 
Affected by Proposition 13? GGD-78-101, 
August 10. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from 
the U.S. General Accounting Office, Distribu- 
tion Section, Room 4522, 441 G Street, N.W., 
Washington, D.C. 20548. Phone (202) 275- 
6241.@ 


TUITION ADVANCE FUND 
SUPPORTED 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. OTTINGER. Mr. Speaker, few 
issues have come more insistently to the 
attention of the Congress this past year 
than the question of how to meet the 
very high tuition bills that face individ- 
uals who wish to attend college. The 
current system is a mess. We need a 
new and better mechanism. I believe 
that the far-reaching proposal developed 
by the president of Boston University, 
John Silber, which he has called the 
“Tuition Advance Fund” is a possible 
answer to the problem. 

There are major advantages to the 
students, parents, and taxpayers of 
America in the tuition advance fund 
(TAF) concept, which has been intro- 
duced in the House by Representative 
MICHAEL HARRINGTON. 

First, it meets the real needs of the 
student. It will cover the cost of tuition 
plus up to $1,000 in related education 
expenses with a maximum annual ad- 
vance of $5,000. Thus, it will make edu- 
cation available to all who qualify with- 
out regard to financial matters. 

Second, the tuition advance fund will 
relieve the crushing burden on the 
parents who are frequently unable to 
raise the enormous sums required to 
meet the current tuition bills. This is 
particularly true of those families that 
may have more than one child in college 
at any one time. 

Third, all of the funds advanced will 
be returned to the fund by means of a 
payroll withholding system. Thus, in the 
long run, the TAF plan is not only com- 
prehensive, it is also economical. 

Newsday, in its editorial of August 25, 
1978, indicated that the Congress “might 


October 13, 1978 


do everyone a favor by considering the 
tuition advance fund.” I agree. I hope 
that the House will take a look at this 
exciting and innovative legislative con- 
cept. It is simple; it is far-reaching; and 
it will work. 

The editorial from Newsday follows: 
Wuy Nor Pay FOR COLLEGE OUT OF FUTURE 
INCOME? 

President Carter has threatened to veto a 
bill allowing tax credits for school tuition, 
and well he should; his own plan to increase 
grants and loans to college students makes a 
lot more sense. But a tuition advance fund 
might be even better. 

In a sad display of irresponsibility last 
week, the Senate actually approved tuition 
tax credits and higher grants and loans. At 
least the House made a choice, even if it 
was the wrong one: The aid bill Carter sup- 
ports was put in cold storage there by Rules 
Committee chairman James Delaney ( D- 
Queens). 

The House has voted tax credits ranging up 
to $250 a year for college students and $100 
for private elementary and secondary school 
pupils by 1980. The Senate's bill would al- 
low larger credits but confine them to college 
tuition, starting at $250 a year now and ris- 
ing to $500 in 1980. 

In either case the cost to the federal 
treasury would be great—an estimated $1.7 
billion a year in the Senate bill and $1.2 
billion for the House version. Yet the relief 
would be modest for families that confront 
college costs of thousands of dollars a year. 
The Carter-supported bill sponsored by 
Senator Claiborne Pell (D-R.I.) and Repre- 
sentative William Ford (D-Mich.) would be 
an improvement, but it wouldn't erase the 
flaws in the present student aid program, 
and it would cost about $1.5 billion annually. 

Congress and Carter might do everyone a 
favor by considering the tuition advance 
fund proposed by Boston University presi- 
dent John Silber. Under TAF, an education 
trust fund would be established to advance 
college sophomores, juniors and seniors the 
cost of tuition plus $1,000 in education- 
related expenses such as room and board— 
up to a maximum of $5,000 annually. The 
advance, plus a 50 percent surcharge, would 
be repaid by the student through payroll 
withholding of 2 percent of adjusted gross 
income a year. It would be collected by the 
Internal Revenue Service and protected 
from default and bankruptcy, which pose 
persistent problems in the current student 
loan program. 

While the initial cost would be higher 
than those of the other proposals, Silber es- 
timates that the fund would become self- 
sustaining in about 20 years. It would also, 
as he points out, “introduce the old- 
fashioned American principle that the per- 
son who receives the benefit is the one who 
Ought to pay for it." TAF certainly merits 
a closer look in Washington.@ 


CONGRESSIONAL OVERSIGHT 
IMPROVEMENT ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. GILMAN. Mr. Speaker, Congress is 
not only responsible for making our Na- 
tion's laws, it is responsible for assuring 
that the implementation of such laws is 
undertaken in accordance with congres- 
sional intent in authorizing such laws. 

For study purposes and in prepara- 
tion of the forthcoming session, I am 
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today introducing legislation, the Con- 
gressional Oversight Improvement Act, 
designed to enable Congress to more ef- 
fectively fulfill its overall legislative re- 
sponsibility. 

We hear much these days that Govern- 
ment has become too large and too com- 
plex for adequate legislative oversight, 
that Congress has experienced a serious 
problem in monitoring the administra- 
tion of those programs it has authorized. 
This line of reasoning concludes that the 
result of this development are programs 
not accomplishing their objectives, peo- 
ple going unserved, and taxpayers dollars 
being wasted. Faced with an uncertain 
economy, it is clearly imperative that we 
correct this situation by providing cost- 
effective programs to deal with the criti- 
cal problems facing our Nation. 

The legislation I am proposing amends 
the Legislative Reorganization Act of 
1946 and provides Congress the neces- 
sary means to assess the implementation 
of those laws it has authorized. The bill 
requires that each report accompanying 
a bill approved in committee and referred 
to the House floor for consideration, con- 
tain within its summation of the legis- 
lative history of that bill, a congessional 
oversight statement. This statement 
would identify those Federal agencies ad- 
ministering those programs authorized 
and contain an outline of the manner 
in which the committee will exercise its 
oversight responsibility for the program 
specifically mandated by that bill. 

In preparing this oversight statement, 
the committee shall appropriately enlist 
the assistance of the four key congres- 
sional support agencies: General Ac- 
counting Office (GAO), Congressional 
Research Service (CRS), Congressional 
Budget Office (CBO), and the Office of 
Technology Assessment (OTA). 

Mr. Speaker, a February 1977 report of 
the Senate Committee on Government 
Operations concluded that— 

Congressional committees should take in- 
creased advantage of GAO's expertise by... 
requesting GAO's assistance in drafting a 
statement of goals and objectives in new 
legislation, so that evaluation of agency ac- 
tivity might be easier. 


As Congress’ most valuable oversight 
support agency, charged with analyzing 
and auditing the programs, activities, 
and financial operations of Federal de- 
partments and agencies, GAO is an espe- 
cially key position to define ways to 
measure to what degree programs are 
achieving their goals and objectives. 
However, the Senate report points out: 

To date committees have not been clamor- 
ing for that type of GAO help. 


The report also charged that GAO's 
current efforts are often out of touch 
with those areas of specific and topical 
interest to congressional committees, and 
that GAO reports often suffer from an 
inordinate production time. Indeed, as 
an Assistant GAO Director recently 
stated, vital to GAO’s ability to increase 
the effectiveness of its oversight services 
to Congress, is the agency’s need “to dis- 
cern congressional needs and priorities 
early and quickly.” 

However, as a House Select Committee 
on Congressional Operations report of 
June 22, 1978 observed: 
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Although GAO officials are encouraged to 
consult congressional sources in planning the 
agency's self-initiated work, no systematic 
or formal procedure has been developed to 
solicit the views of committees, Members, or 
staffs for this purpose, a situation which 
tends to limit GAO's responsiveness to con- 
gressional needs and may reduce the ultimate 
usefulness of some of its self-initiated 
studies. 


I am confident that my proposal re- 
quiring committees to enlist the assist- 
ance of congressional support agencies, 
such as GAO, preparing an oversight 
statement identifying particular aspects 
of an authorized program which the 
committee should evaluate, will produce 
a systematic, formal procedure whereby 
energies of congressional support agen- 
cies can better be attuned to the over- 
sight responsibilities of the congressional 
committee. 

The second main feature of this legis- 
lation would enable Congress to better 
assess the scope and impact of regulation 
issued by Federal agencies, We are all 
well aware of the onerous burden Federal 
regulations impose upon our Nation’s 
taxpayers, private industry, schools, and 
other groups and organizations. Federal 
regulations written in incomprehensible 
jargon, affecting those to whom they 
apply in ways never envisioned by Con- 
gress pose a serious threat to the in- 
tegrity of congressional legislative pow- 
ers. By requiring executive departments 
and agencies to report back to the com- 
mittee from which the legislation origi- 
nated, what the impact of these regula- 
tions is and how it squares with the law’s 
objectives, we will allow Congress to re- 
gain legislative authority now lost to 
executive departments and agencies. 

Moreover, Congress, upon its findings 
that such reports assessing those pro- 
grams it has authorized and those pro- 
gram regulations issued by administering 
agencies are inadequate or otherwise in- 
appropriate, shall be empowered to direct 
GAO to mobilize a strike force geared to 
evaluating such programs and regula- 
tions, and the reasons for agency non- 
compliance with demands by Congress 
for such reports. 

Mr. Speaker, passage of this measure 
will allow our Nation’s elected represent- 
atives to fulfill their complete legislative 
responsibility which includes not only 
enacting responsible legislation, but also 
assuring that such programs are admin- 
istered successfully in a cost-effective 
manner assuring the most efficient use 
of our hard-earned tax dollars. 

Accordingly I urge my colleagues to 
support this legislation, and I include the 
full text of this bill at this point in the 
RECORD: 

HR. — 

A bill to amend the Legislative Reorganiza- 
tion Act of 1946 to improve the oversight 
capabilities of the standing committees 
of the Senate and of the House of Repre- 
sentatives 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled, That this Act may 

be cited as the “Congressional Oversight Im- 

provement Act”. 

Sec. 2. The Congress finds that— 

(1) the Congress is responsible for effec- 


tively evaluating the implementation of those 
programs which have been legislatively au- 
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thorized and those programs developed as a 
result of such legislative authorization; 

(2) the responsibility of the Congress to 
effectively evaluate such implementation is 
imperative if the above programs are to ful- 
fill the intent of legislation from which these 
programs are established or originate; and 

(3) the ability of the Congress to expe- 
ditiously and prudently fulfill its above re- 
sponsibility can best be achieved through a 
systematic, formal procedure developed with 
the assistance of the congressional support 
agencies. 

Sec. 3. Section 136 of the Legislative Re- 
organization Act of 1946 (2 U.S.C. 190d) (re- 
lating to oversight by standing committees) 
is amended by redesignating subsections (b) 
and (c) as subsections (c) and (d), re- 
spectively, and by inserting after subsection 
(a) the following new subsection: 

“(b) (1) If any Government agency within 
the executive branch finds that the way in 
which any law is being administered, or is 
proposed to be administered, by such agency 
may not be consistent with the legislative 
intent underlying such law, such agency 
shall, within a reasonable time after such 
finding, request each standing committee 
having jurisdiction over the subject matter 
of such law to review with representatives 
of such agency the findings of such agency. 

“(2) At the request of any such standing 
committee, any Government agency within 
the executive branch responsible for ad- 
ministering any law, the subject matter of 
which is within the jurisdiction of such 
standing committee, shall furnish such 
standing committee and the Comptroller 
General, the Director of the Congressional 
Budget Office, the Director of the Congres- 
sional Research Service, and the Director of 
the Office of Technology Assessment (at such 
time, during the duration of such program, 
as such standing committee shall designate) 
with a report setting forth— 

“(A) citations to the rules issued by such 
agency in administering such law, together 
with a summary of such rules; 

“(B) an assessment of the impact of such 
rules; and 

“(C) recommendations, if any, for mod- 

ifying such law. 
The Comptroller General, the Director of 
the Congressional Budget Office, the Director 
of the Congressional Research Service, and 
the Director of the Office of Technology As- 
sessment shall prepare, individually or 
jointly, an evaluation of such law, based on 
such report, and shall furnish such evalua- 
tion to such standing committee, which shall 
determine (taking into account such evalu- 
ation) what modifications of such law, if 
any, would be appropriate. 

“(3) If such standing committee deter- 
mines that any such Government agency 
has failed to submit a report in accordance 
with the requirements of paragraph (2), the 
chairman of such standing committee shall 
notify the President of the Senate (if such 
standing committee is a committee of the 
Senate) or the Speaker of the House of 
Representatives (if such standing commit- 
tee is a committee of the House of Repre- 
sentatives), who shall direct the Comptrol- 
ler General to conduct an investigation of 
such failure. The Comptroller General shall 
establish a strike force, composed of em- 
ployees of the General Accounting Office, to 
carry out such investigation, and shall re- 
port the results of such investigation to the 
President of the Senate or to the Speaker of 
the House of Representatives, as the case 
may be, who shall report such results to the 
chairman of such standing committee. 

“(4)(A) Except as provided in subpara- 
graph (B), each report accompanying any 
measure reported by a standing committee 
of the Senate or of the House of Representa- 
tives and each report accompanying any rec- 
ommendation made by a committee of con- 
ference to, the Senate or House of Represen- 
tatives shall include a statement entitled 


EXTENSIONS OF REMARKS 


‘Congressional Oversight Statement’, which 
shall— 

“(i) identify the Government agency 
within the executive branch which will ad- 
minister any law which is a subject of the 
report containing such Congressional Over- 
sight Statement; 

“(ii) identify the ways in which such 
agency can assist any committee which has 
oversight responsibilities under this section 
with respect to such law to fulfill such over- 
sight responsibilities; and 

“(ill) be prepared after consultation with 

the Comptroller General, the Director of the 
Congressional Budget Office, the Director of 
the Congressional Research Service, and the 
Director of the Office of Technology Assess- 
ment. 
Any additional oversight statement required 
to be included in such report under the 
Rules of the Senate or of the House of Rep- 
resentatives shall be set forth separately in 
such report. 

“(B) If any such standing committee de- 
termines, under criteria established under 
subparagraph (C), that compliance with the 
requirements of subparagraph (A) would be 
impracticable, such standing committee 
shall include as a substitute in any report 
required to contain such Congressional 
Oversight Statement a statement that com- 
pliance with such requirements would be 
impracticable and an explanation of the rea- 
sons for such statement. 

“(C) The criteria to be used in determin- 
ing whether compliance with the require- 
ments of subparagraph (A) would be im- 
practicable shall be establishea— 

“(i) by the Committee on Rules and Ad- 
ministration of the Senate, with respect to 
the standing committee of, and committees 
of conference to, the Senate, and 

“(ii) by the Committee on Rules of the 
House of Representatives, with respect to 
the standing committees of, and committees 
of conference to, the House of Representa- 
tives. 

“(5) For the purposes of this subsection 
the term ‘rule’ has the same meaning such 
term has in section 551(4) of title 5, United 
States Code.”. 

Sec. 4. The provisions of this Act shall 
take effect as of noon on January 3, 1979.@ 


COOPERATION IS ESSENTIAL 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. WINN. Mr. Speaker, at a recent 
joint hearing of the Subcommittee on In- 
ternational Development and the Sub- 
committee on International Economic 
Policy and Trade of the House Interna- 
tional Relations Committee, some inter- 
esting testimony regarding the position 
in which President Carter found him- 
self during the economic summit in Bonn 
was presented. The testimony of Mr. 
Jeremiah Novak, a financial journalist 
for Asia Mail, pointed to the need for 
better coordination and consultation be- 
tween Congress and the Executive in the 
formation of U.S. international economic 
policy. Such an improved and systematic 
relationship between these two branches 
of Government could put the President 
on a more equal footing with his coun- 
terparts from parliamentary govern- 
ments at future summits by enabling the 
President to take with him a policy on 
which he already had obtained congres- 
sional participation and support. Mr. No- 
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vak’s remarks on this important subject 
follow: 
TESTIMONY OF MR. JEREMIAH NOVAK 

Mr. Chairman, Mr. WINN, at most of the 
economic summits the representatives of 
other countries represent their Parliament. 
Mr. Callaghan, Mr. Schmidt, Mr. Giscard 
d'Estaing can walk into a Summit meeting 
with full confidence of which way their Par- 
liaments will vote on a given issue. 

When President Carter attends, he is not 
so blessed. I believe yesterday in the ex- 
change with Mr. Cooper, cne of the things 
which became clear was that the inability 
of the Administration to sell Congress and 
the failure of the Administration to take 
Congress’ views into account, represent one 
of the major weaknesses in the American 
position at Summits. 

For example, consider Mr. Carter's rela- 
tive weakness over the energy issues that he 
faced at the recent Bonn summit. 

I believe that this type of situation is 
exactly what makes the hearings so impor- 
tant. Such a situation suggests that perhaps 
Congress and the Senate should make a 
more arduous effort to work with the Ad- 
ministration, in order to form a policy which 
would enable the President to speak with a 
voice backed by Congress. 

In 1944 at Bretton Woods, then Secretary 
of the Treasury Henry Morgenthau, and 
Secretary of State Cordell Hull, were con- 
fident that they could bring Congressional 
majorities with them on certain issues. Be- 
cause of this, the United States had a very 
clear cut policy at Bretton Woods, compared 
to where we stand today. 

If we compare the situation today with 
that of Bretton Woods—in both cases there 
existed the need to create a new inter- 
national economic system—it becomes clear 
that it is essential for Congress and the 
President to work together. 

With this in mind, I think it very impor- 
tant that Congress look at the Summit 
process. The Summits are now institution- 
alized, and they provide a process through 
which Congress can register its views. 

At present, the agenda for the Summit is 
established by a group of international plan- 
ners. This group is led by Henry Owen of 
the United States, and includes representa- 
tives of the Presidents and Prime Ministers 
of all the other members attending the 
Summit. It is extremely important, therefore, 
that Congress have input into Mr. Owen's 
preparatory group committee, and that this 
takes the place of a regular dialogue between 
Congress and the committee, in order to 
make sure that the Congressional views are 
taken into account at the Summit meetings. 

In my interviews, I have been told that 
this is not taking place in a systematic way. 
Perhaps Mr. Bingham, who has attended the 
conference, could correct me on that, but 
I have been told that Congress and the Ad- 
ministration are not effectively coordinated 
in the Summit process. 

Thank you very much.@ 


THE LIFTING OF THE TURKISH 
ARMS EMBARGO 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MAGUIRE. Mr. Speaker, on Au- 
gust 1, 1978, in one of our closest votes 
this session, the House voted to support 
the administration’s proposal to lift the 
arms embargo against Turkey. On Tues- 
day, September 26, President Carter 
signed the International Security Assist- 
ance Act, which included the lifting of 
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the arms embargo. At the same time he 
notified the Secretary of State that he 
had determined that the resumption of 
military cooperation with Turkey was in 
U.S. national and NATO interests and 
that Turkey was acting in good faith to 
achieve a just and peaceful settlement of 
the Cyprus problem. 

So now, after an unsuccessful partial 
embargo, which was imposed after 
Turkey's second forceful and violent in- 
vasion on the island of Cyprus in August 
1974, the situation reverts exactly to that 
prior to the imposition of the embargo. 
The Turkish military now controls over 
40 percent of the island and its presence 
continues to impose on Greek Cypriots 
the fear of further military expansion. 

Few of us know what it is like to be dis- 
located by the movement of massive, 
hostile military forces. But about one- 
third of the residents of Cyprus—200,000 
people—have been displaced by the 
Turkish intervention and made refugees. 

It was hoped the embargo would give 
the Turkish Government a clear indica- 
tion that it must reassess its policy and 
deal justly with Cyprus. But possibly be- 
cause throughout the 4-year embargo 
there were American proposals and of- 
ficial vows to lift the embargo, Turkey 
never reacted to the embargo. 

And now, after Turkey’s persistent re- 
fusal to negotiate a solution to the Cy- 
prus problem, and after its unwilling- 
ness to recognize the rights of those 
driven from their homes by the in- 
vasion, the Turkish Government has 


been rewarded for its disregard of both 
international 
agreements under which 


law and the binding 
it received 
American arms by the lifting of the 
embargo. Many of us in Congress rec- 
ognize that Turkey’s invasion and occu- 
pation of Cyprus was a flagrant viola- 
tion of the terms of sale with the United 
States under the Foreign Military Sales 
Act and the Foreign Assistance Act of 
1961. But a bare majority of House Mem- 
bers finally bowed to the pressures 
brought to bear by the administration on 
the grounds of strategic necessity. They 
were assured that Turkey was essential 
to NATO. What the State Department’s 
argument ignored was that Greece, too, 
is part of NATO, but that—until there 
is a just settlement in Cyprus—they will 
not participate. Of even greater import- 
ance, I cannot comprehend why our hu- 
man rights policy should exclude Cyprus. 

I must agree with Mr. Nicos Rolandis, 
the Foreign Minister of Cyprus, who re- 
cently said that— 

The decision to lift the embargo does not 
in itself pave the way for favorable develop- 
ments as regards the prospects for a solution 
to the Cyprus problem. 


He attributed this to what he claimed 
was a lack of demonstration by the 
Turkish Government that it intends to 
abandon its “negative approach” to the 
Cyprus problem. 

However, Turkish Prime Minister Ec- 
evit has said that the lifting of the em- 
bargo has “shown there is a proper 
medium for cooperation between Turkey 
and the United States.” He went on to 
say that— 

Some of the realistic and constructive 
statements made by the House should be 
evaluated as a hopeful factor in the restitu- 
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tion and development of our friendly rela- 
tions with the U.S. 


I would certainly hope that “cooper- 
ation” is not simply another term for 
the willingnesss to concede to Turkey 
all that it wishes. I would like to believe 
that Turkey intends genuine coopera- 
tion—a willingness to work with the 
United States for a complete and rapid 
end to its occupation of Cyprus. I regret, 
however, that I see little in the past be- 
havior of the Turkish Government to in- 
dicate that such a result is likely. 

As we are all well aware, President 
Carter must report to Congress 60 days 
after September 26, the date of certifica- 
tion, and periodically thereafter, on the 
progress that is being made. It is impor- 
tant that we carefully monitor these re- 
ports, and the entire situation to deter- 
mine whether Turkey is in fact meeting 
its obligation to resolve with justice and 
humanity the Cyprus problem. 

It was, after all, the administration’s 
assurances that termination of the em- 
bargo would lead to reciprocal action by 
Turkey which gained the crucial votes in 
favor of termination. If Turkey does re- 
spond favorably, then I, along with all 
the other Members of Congress, will be 
pleased to celebrate the end of this crisis 
and to commend Turkey for at last act- 
ing as it should. 

But if Turkey fails to act, if we see 
that little or no progress has been made 
or even that Turkey has taken advantage 
of the end of the embargo in order to 
improve its strategic position, I can un- 
equivocally state that many of us in 
Congress will move to reimpose the em- 
bargo with stricter limitations than in 
the past. 

I am convinced that this is a critical 
point in the history of Eastern Mediter- 
ranean relations. We have been told that 
our Nation's strategic interests are at 
stake. But the final outcome in Cyprus 
will only serve our strategic interests if 
we remain determined to seek a just 
solution.® 


A TRIBUTE TO LEONARD PUTNAM 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. HANNAFORD. Mr. Speaker, it 
gives me great pleasure today to salute 
Leonard Putnam, who has served as the 
city attorney for Long Beach during the 
past 14 years. While Leonard’s services 
will be missed, the high standards of pro- 
fessionalism and competence which he 
established will long remain as an ex- 
ample to all public servants. 

A native of Long Beach, Leonard grad- 
uated from Wilson High School. During 
World War II, he served as a radio 
operator in the Pacific Theater for the 
merchant marines, U.S. Navy. After the 
War, Leonard entered the University of 
Southern California and then attended 
UCLA pursuing studies in foreign service 
and political science. Leonard then went 
on to Southwestern University to study 
law and graduated magna cum laude in 
1953. 

Having served for 1 year in private 
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practice in the city of Long Beach, Leon- 
ard entered the city attorney’s office on 
February 16, 1955, as deputy city attor- 
ney. By 1958, he was made chief trial 
attorney for the city and in 1964 was 
appointed city attorney. Since then, 
Leonard has been reelected to the posi- 
tion on four occasions. 

Leonard’s retirement is marked by 
years of dedicated and distinguished 
public service. Those of us who have fol- 
lowed his career admire the great com- 
bination of knowledge, integrity, and 
compassion that Leonard has consist- 
ently exhibited. As I extend this tribute 
to Leonard Putnam, I wish him many 
happy years of retirement life and I 
know that the people of Long Beach 
join me in saying “Thank you for a job 
well done.” è 


PANAMA’S TRANSFORMATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. DORNAN. Mr. Speaker, almost 
daily, there is somber news emanating 
from the Republic of Panama. The fol- 
lowing letter from a Panamanian na- 
tional, Alford Camacho Diez to Robert 
Norris of the Inter-American Commis- 
sion on Human Rights is another piece of 
valuable testimony on the conditions pre- 
vailing in Panama. Camacho’s son was 
killed during the troubles when President 
Carter visited the country. 

I ask my colleagues to give this letter 

their undivided attention: 
| Translation—Spanish] 
PANAMA, 
August 2, 1978. 
Dr. ROBERT NORRIS, 
Inter-American Commission 
Rights, Washington, D.C. 

Dr. Norris: I am Alford Henry Camacho 
Diez, a Panamanian, Investigator of Criminal 
Matters, graduate of the officers’ academy 
“Inter American Police Academy, male, cur- 
rently a government official, with I.D. card 
no. 8-58-184. I write through this letter to 
that high continental body of the Organiza- 
tion of American States with the end of 
making known and invoking rights foreseen 
in their Statutes and Rules, in accordance 
with that agreed upon by the Republic of 
Panama and the other nations in Costa Rica 
in 1969 who endorse the agreements on hu- 
man rights, agreed upon and ratified by 
the Republic of Panama, as legal document 
15 on October 28, 1977 and currently in ef- 
fect. Below I wish to communicate the fol- 
lowing to you: 

I. Antecedents: 

1. The Ministry of Education of the Re- 
public of Panama, the direction of Student 
Affairs of that ministry, as well as Student 
Affairs of the University of Panama, the lat- 
ter also a branch of that same official entity, 
the officials, Carlos González Martinez for 
the Ministerial Office and Juan Gómez for 
the Office of the Rector of the University of 
Panama, appear to be implicated, by com- 
mission and omission, in the bloody acts 
which occurred at the University of Panama 
on on June 14, 1978, a place where the 
student Demóstenes Rodriguez and Jorge 
Antonio Camacho Castro, student of philoso- 
phy and history of the School of Humanities 
of that university, were killed. 

II. The Minister of Education of Panama, 
Dr. Aristides Royo, and the Rector of the 
University of Panama, Lic. Eligio Salas, are 


on Human 
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both responsible for the acts because of 
omission. It is known by everyone in this 
country that the actions with firearms on the 
part of officious encouraged groups were sup- 
ported by the Office of Student Affairs of the 
Ministry of Education of Panama and of 
the University of Panama, when violence 
broke out and spread to the schools of in- 
nocents of the high schools. It is common 
knowledge about the armed attacks on the 
Politechnical Institute of the City of Colon 
and Abel Abel Bravo of that same city. 

III. The part which implicates the Rector 
of the University of Panama, Lic. Eligio 
Salas, is more serious, since this official had 
knowledge that in a certain office or place at 
the University of Panama heavy caliber arms 
had been being stored and he took no meas- 
ures. This makes him an accomplice in the 
criminal acts of June 14, 1978. 

IV. In the criminal action carried out 
against the students of the University of 
Panama on June 14, 1978, the place where my 
son Jorge Antonio Camacho Castro was 
killed, two different types of interests were 
at work: one that planned, equipped and 
put the plan into action and the other, 
which carried out the action with groups of 
combined backing. The first group corre- 
sponds to an international conspiracy 
planned and carried out by elements of the 
People’s Party, their organizations of backers, 
the FAU (University Anti-imperialist Front), 
University Reform Front (FRU), the Fed- 
eration of Students of Panama (FEP), un- 
der the due planning and logistical support 
of Communist Cuba. This well calculated 
scheme, with the end of injuring the prestige 
of the meeting of presidents and especially 
to dim the presence of President Jimmy 
Carter of the United States at that meeting 
for June 16, 1978. 

The above-exposed groups carried out 
their plans, also making sure that they com- 
plied with the purposes and interests of the 
Communist Party (People’s Party) with re- 
spect to the interests of local politics of that 
organization. It is know by all our honest 
fellow citizens in the country that the Com- 
munist Party and the Federation of Students 
of Panama participated in the counting of 
votes of precandidates, the other political 
organizations not being present since at 
that time the national government had not 
defined the Legal Status of Political Parties, 
which consequently gave a balance of can- 
didates for the Representatives to the Assem- 
bly of 80% in their favor and the rest to 
independent elements. Added to this situa- 
tion the Communist Party of Panama and its 
satellites prepared lists of judges who would 
be elected by the Electoral Tribunal, to form 
the Election Boards, also with a unilateral 
representation in their favor. All of this 
plan would have gone along well if they 
had not allowed the entrance of exiles, espe- 
cially the Panamanian group headed by 
former President Arnulfo Arias Madrid, Here 
is where the macabre plan arises; sacrifice 
students after a planned act, indicating that 
the partisans of Dr. Arnulfo Arias Madrid 
were those responsible for the acts and this 
action was also approved to eliminate the 
independent student groups which opposed 
the Communist Party and their backers. For 
this operation they hired mercenaries from 
organized crime, together with operative 
commandos of the Communist Party of 
Panama. 

V. Immediately after the criminal action 
of June 14, 1978, when they killed the stu- 
dent Demóstenes Rodriguez and my son 
Jorge Antonio Camacho C., the Minister 
of Education, Eligio Salas, in a premeditated 
manner with the Rector of the University 
of Panama openly carry out their insane 
ends by blocking all information and trying 
to confuse public opinion through a series of 
broadcasts that covered all the national ter- 
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ritory, forgetting that this action made them 
participants in the cited conspiracy of crim- 
inal acts. This in conformity with Law 47 
of Education of 1946 .. . The events that oc- 
curred are of private jurisdiction of the 
Government Attorneys in accordance with 
articles 223, 224, 225, 226 and 227 of the Le- 
gal Code. The decisive function is in the 
jurisdiction of the courts of justice, the 
Government Attorneys explain the concept 
but they don't decide the hearing of the 
case. In this case the expression quoted for 
the rules of law on competence is appropri- 
ate: Causae ne dividatur contintia in cadem 
judez defencere debet. Indivisible compe- 
tence |jurisdiction] of the cause determines 
the competence. In other words the officials 
mentioned from the Ministry of Education 
are not authorized to assume functions that 
are of the jurisdiction of the Public Min- 
istry, in this case the Attorney General of 
the Nation, who is the official who would 
have the authority to take the precaution- 
ary measures in order to protect the area 
of access to the place of events and to ask 
if * = e necessary to have the inter- 
vention of police authorities, in order to 
preserve all of the necessary proof for the 
investigation. At the same time, he was the 
only person who could make statements, 
whether directly or through the Ministry of 
Government and Justice, in order maintain 
peace and order, as a measure of tranquility 
of those associated. 

II. The Church and Notable Personages Go 
on Record: 

1. The Panamanian Episcopal Conference, 
through a pastoral letter on the situation in 
the country, makes a statement through all 
of its bishops in the national territory. Indi- 
cating in this document its concern and 
vehement desire for peace, respect for human 
dignity, criticizing the acts of violence and 
political manipulation of students. 

2. Notable people such as former parlia- 
mentarian Victor Navas, in his uneasiness, 
shows his humanist feelings and releases a 
page which calls upon the conscience of the 
country to reflect deeply so that there will 
be no more sorrowful acts. 

III. The Facts: 

1. My son Jorge Antonio Camacho Castro, 
on many occasions, was the victim of physi- 
cal aggression and threats from members of 
the Federation of Students of Panama (FEP). 
I enclose a xerox copy as evidence of my state- 
ment. 

2. Weeks before the bloody acts at the Po- 
litechnic Institute, the Rector of the Uni- 
versity, Eligo Salas, informed him that in 
certain places at the University of Panama 
arms were being stored; my son Jorge Cam- 
acho sent two anonymous notes. A minor 
handed them over and Rector Eligio Salas 
paid no attention and the minor is followed 
to find out who had sent the message. 

3. The month of May of 1978 was the month 
for the first person wounded from a bullet 
from an automatic weapon fired by members 
of the Federation of Students of Panama in 
Colon at the Abel Bravo High School. That 
time it was the student Edmonds, Mario. 
Where did those automatic weapons come 
from? 

4. In the months of May and June, groups 
armed with automatic weapons mercilessly 
attack students, wounding them, at Abel 
Bravo as well as the Politechnical Institute of 
Cativa, Prov. cf Colón. All of these acts by 
the Federation of Students of Panama. Where 
are the authorities of the Ministry? What are 
they doing about it? 

5. Then from June 12, 13, 14, 1978, the 
satellite groups of the Communist Party of 
Panama, FAU, FRU, and FEP, had been carry- 
ing out rallies in all the centers of the uni- 
versity schools and were characterized by in- 
sults and open provocation of the other stu- 
dents and independent groups. This was an 
attitude of provocation of the other students 
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and independent groups that led to a simple 
confrontation with the sudden and unfore- 
seen appearance of arms of different calibres 
in the hands of the groups of the Communist 
Party. Immediately the aggression began 
against defenseless young people and from 
the buildings of Colina the smoke from the 
firearms could be seen; within the Office of 
Student Affairs for the University the sound 
of machine guns could be heard, bravely 
shooting—against the pebbles and rocks of 
the defenseless students; those of the FAU, 
FRU, and FEP coming out of their hiding 
places with their machine guns, arms identi- 
fied as manufactured in Czechloslavakia, 
communist. 

6. As the University of Panama has a great 
number of students and groups, all their 
members are known; it is very easy to iden- 
tify they were bearing arms and their loca- 
tions at the moment of their criminal ac- 
tions; as a consequence numerous arrests 
were expected, but it happens that since the 
acts had been planned, those implicated be- 
fore beginning their criminal deeds had cov- 
ered their bodies with chemical agents to 
avoid the parafin test and the arms of com- 
munist origin were taken away in the retreat, 
with the only ones left behind being of 
American manufacture, who knows for what 
purpose. The investigation is begun by At- 
torney Lic. Olmedo Miranda and evidence of 
great value is found for the investigation, 
but Rector Eligo Salas, in his desperation, 
orders the immediate remodeling of all those 
places which suffered the impact of projec- 
tiles that could contribute to the investiga- 
tion by experts when there was criminal 
cause against one of their officials or groups 
of the same cause. In conflict with this ac- 
tion, he publicly stated that he would prac- 
tice administrative actions against those who 
in his judgment deserved disciplinary sanc- 
tions, thus leaving a hidden threat against 
those who could shed light on the investi- 
gation that has not yet been concluded, so 
that with his attitude he is breaking Law 47 
of 1976, which impedes the authorities of the 
Ministry of Education from intervening in 
the investigations that are in the jurisdiction 
of the Public Ministry. Also, it is in contra- 
cition to our legal clauses with respect to the 
fact that the major crime absolves [mis- 
spelled in text] the minor one; therefore, 
that official can only falsely or poorly apply 
disciplinary sanctions when those under his 
rectorship seem to be implicated. 

7. Weeks before the events of June 14, 1978, 
the Federation of students of Panama (FEP) 
changes its office location opposite the Cuban 
Embassy to a new office on Calle 33 and 
Mexico Ave. in Panama City and its principal 
members, as well as the Director of Student 
Affairs of the Ministry of Education, Carlos 
Gonzales Martinez, stop frequenting that 
embassy after June 29, 1978. 

8. Having decided on my own to maintain 
vigil in secret of the offices of the Communist 
Party on Calle 45 Bella Vista in this city I 
have studied the movement of the different 
elements; and candidates to positions in the 
house of Representatives: understanding 
their activities I suspended the watch and 
proceeded to maintain a secret watch on the 
office on calle 32 and Ave. Mexico opposite 
the building La Atalaya, a location next to 
the Karate society where the Comando of 
Guerilla operations has its center, under the 
direction of the Director of Student Affairs 
of the Ministry of Education, Mr. Carlos 
Gonzáles Martinez. With respect to the or- 
ganization known as FENAMUDE, they are 
used largely for work in intelligence and 
counter-intelligence, for getting closer, de- 
tecting situations and investigating the pri- 
vate life of some officials and especially learn- 
ing the intentions, way of thinking of actions 
of the Superior Comando and intermediaries 
of the National Guard and Security Agencies. 
They are divided into two groups by 
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branches, women who are married and those 
who are single of different ages. 

9. The offices of Calle 33 (FEP), Calle 32 
and 31 Bella Vista are paid for by the Min- 
istry of Education and the vehicles used in 
these duties are the property of the state, 
and I have the description and license num- 
bers of these. 

10. With the sinister plans of the Director 
of Student Affairs of the Ministry of Educa- 
tion carried out, Carlos Gonzalez Martinez 
travels to Havana, Cuba in the company of 
others where he reports the battles that gave 
glory to his armed groups at the University 
of Panama on June 14, 1978. 

To conclude this exposition of antecedents 
and concrete facts, exposed in the previous 
paragraphs, we see that there does not exist a 
condition or adequate climate to allow the 
authorities of the Public Ministry or Secu- 
rity Agencies to have an objective and im- 
partial investigation, because of the hier- 
archy of officials involved in the plot and 
murder of young students. 

Tangible proof of this statement is the fact 
that it has been stated in serious newspapers 
abroad that the dead on June 14 are many 
more than the students indicated in this 
report and yet the official report insists that 
there were only two dead; this is evidence of 
the partiality of the officials in charge of the 
investigation of the facts. Facts such as 
these, for their notoriety, do not need de- 
nouncement by any official; nevertheless, the 
first official who should be investigated as be- 
ing responsible for what happened at the uni- 
versity appears as the denouncer, with the 
sole motive of throwing the investigation off 
the track to other sectors that possibly are 
not involved in the acts. 

It is for that reason that I appeal to the 
good will of your organization. You have my 
authorization to use my name, whether in 
a probable investigation or for information 
for the Social Communication Groups. 

We enclose a glossary of August 1 of this 
year, which appeared in the Republic, which 
predicts what must occur in this country in 
the not very distant future. The author of 
the glossary is a permanent visitor of the 
Cuban Embassy in our country. 

With my best wishes for a deep peace, 

Sincerely, 
ALFORD H. CAMACHO D. 

Postal Address: Apartado 2288, Balboa, 
Canal Zone. 


THE VERY REVEREND 
HAROLD F. LEMOINE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. WYDLER. Mr. Speaker, recently 
the Very Rev. Harold F. Lemoine retired 
as dean of the Cathedral of the Incarna- 
tion, Diocese of Long Island, in Garden 
City, N.Y. He has served in that capacity 
since February 1, 1957—a period of 21 
years and 9 months. This is the longest 
tenure of any of the cathedral’s nine 
deans, going back to 1890. 

At the suggestion of the bishop, the 
cathedral chapter voted that, upon his 
retirement, he shall be known as dean 
emeritus. 

In the Village of Garden City, Dean 
LeMoine has been active in the ministers 
fellowship which meets at the various 
churches monthly. except in the summer. 
He is a member of the Rotary Club and 
of the Order of Masons. 

In the Diocese of Long Island, Dean 
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Lemoine served on many and various 
committees, particularly the Committee 
on Ecumenical Relations and the Litur- 
gical Committee. Since 1954 he has 
served as secretary of the diocese. 

Dean Lamoine was first elected a dele- 
gate to represent the Diocese of Long Is- 
land at the general convention of the 
Episcopal Churches in 1952 and has 
served continuously since that time, hav- 
ing been elected to 10 general conven- 
tions. At general convention, he was a 
member and then chairman of the Com- 
mittee on the Prayer Book. In 1963, he 
was priest representative from the Dio- 
cese of Long Island to the Anglican Con- 
gress in Toronto. The dean is a member 
of the board of managers—since 1933— 
of the church charity foundation which 
operates three hospitals and a home for 
the aged in the Diocese of Long Island. 

In addition to preaching in various 
parts of this country, he has preached 
at the Cathedral of St. Paul in London 
and in many parish churches on various 
visits to England, in St. Andrew’s Cathe- 
dral in Honolulu, at St. James Cathe- 
dral in Mauritius and in other churches 
and cathedrals around the world. 

I know of no man whose long and de- 
voted service to God and his fellow man 
more justly entitles him to many, many 
years of good health and happiness in his 
retirement. To Dean Lemoine, I extend 
my “well done” and pray God’s richest 
blessings upon him in the years ahead.@ 


THE CASE OF GALINA GOLZMAN 
MICHELSON 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


® Mr. ARMSTRONG. Mr. Speaker, I am 
pleased to participate today in the Vigil 
for Freedom sponsored by the Union of 
Councils for Soviet Jewry on behalf of 
Soviet Jewish families and individuals 
who are being detained in the Soviet 
Union. 

As we all know, in 1975 35 countries 
signed the Helsinki Final Act, which 
committed the signatory nations to pur- 
sue policies consistent with basic prin- 
ciples of human rights, including the 
reunification of divided families whose 
members live in different countries, reli- 
gious freedom, minority rights, and free 
travel between countries. 

The case of Galina Golzman Michel- 
son illustrates both the urgent need for 
implementing these principles through- 
out the world and the abject failure of 
the Soviet Union to comply. Since 1956, 
Galina M’chelson has made 18 separate 
applications for permission to emigrate 
from the U.S.S.R. to reunite her family. 
The Soviet Government has refused in 
each instance. No reason for the refusals 
has ever been given. 

Over these years the life for Galina 
Michelson and her daughter has been 
one of interrogation by the secret police, 
humiliation by officials, and denial of 
employment or admission to schools. 

While many individuals in this coun- 
try have sought to assist Galina Michel- 
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son, it is my hope that this reminder of 
her and the vigil for freedom will 
strengthen our resolve to continue.e@ 


REINTRODUCING HR. 13752, TO 
AMEND THE SAFE DRINKING WA- 
TER ACT AND THE RURAL DEVEL- 
OPMENT ACT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


© Mr. ABDNOR. Mr. Speaker, although 
it is late in the 95th Congress and no 
legislative action can be expected this 
year, I am reintroducing with cosponsors 
H.R. 13752, to amend the Safe Drinking 
Water Act (SDWA) and the Rural De- 
velopment Act (RDA). 

This measure would encourage and as- 
sist citizens living in small communities 
and rural areas to achieve compliance 
with Federal safe drinking water 
standards. 

The SDWA is up for extension next 
year, and the House Interstate and For- 
eign Commerce Committee’s Subcommit- 
tee on Health and Environment has held 
hearings on controversial standards pro- 
posed under the act. 

The issues addressed in H.R. 13752 are 
important from Arkansas to Michigan to 
South Dakota to Oregon and throughout 
rural America. I plan to reintroduce this 
measure in the 96th Congress and to 
push for its adoption. 

I commend H.R. 13752 to my colleagues 
and other interested readers of the REC- 
orp. Support for its enactment, sugges- 
tions as to how it may be improved, or 
any comments on its merits are earnestly 
solicited. 

The text of my September 25 state- 
ment to the Subcommittee on Health and 
the Environment follows: 

STATEMENT OF HONORABLE JAMES ABDNOR 

Mr. Chairman and members of the Sub- 
committee, I commend your interest in hold- 
ing this oversight hearing to consider EPA’s 
administration of the Safe Drinking Water 
Act. 

It is a truism that we all support the goal 
of safe drinking water. It is also evident, 
however, that EPA’s administration of the 
Act leaves something to be desired and, fur- 
ther, that the law itself could be improved. 

In commenting on proposed drinking 
water regulations, the Council on Wage and 
Price stability said: 

“The economic impact analyses of the pro- 
posed EPA regulations to control organic 
chemical contamination in drinking water 
are inadequate.’ 

The EPA studies contain no analysis of 
the benefits of alternative performance 
standards or of alternative population-size 
cut-offs, and no analysis of either the costs 
or the benefits of alternative design 
standards. 

Consequently, the EPA analyses shed no 
light on the reasonableness (i.e., the cost- 
effectiveness) of these decisions. 

They provide no information about the 
consistency of these regulatory decisions 
with each other or with other EPA regula- 
tions. 

Because the resources available for health- 
related programs are limited, it is important 
that those resources be allocated in a way 
that maximizes the benefits (in terms of 
lives saved or cases of illness or injury 
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avoided). This in turn requires that the in- 
cremental cost per case avoided be at least 
approximately equated for different regula- 
tions or different adopted standards. To 
ignore this fact is to allow more deaths than 
necessary for a given expenditure on health- 
related programs. It is therefore incumbent 
upon EPA to support its proposed regula- 
tions with careful risk-assessment and cost- 
benefit analyses, employing the best esti- 
mates available regarding uncertain vari- 
ables, parameters, and relationships. 

There is a considerable amount of uncer- 
tainty about both the costs and the benefits 
of these alternatives, but it makes little sense 
to act on uncertain evidence by imposing 
costly regulations on local communities 
while, at the same time, eschewing cost/ 
benefit analyses because of this uncertainty. 

The House Appropriations Committee also 
recognized problems from the public interest 
standpoint in EPA's actions with respect to 
drinking water standards. The Committee's 
report (HR 95-1255) said: 

“EPA has at times put greater emphasis on 
publishing a standard rather than on the 
compilation of the necessary scientific data 
on which to base it. Under these circum- 
stances, EPA's research and development pro- 
grams have been directed more toward a legal 
defense of regulations rather than informa- 
tion for their development. 

“An example of proposed regulation issued 
without substantive supporting scientific evi- 
dence is the recently published regulation on 
control of organic chemical contaminants in 
drinking water supplies for communities 
above 75,000 population.” 

I am greatly concerned about these pro- 
posed regulations in particular because: 

(1) a sound and adequate scientific basis 
seems to be lacking; 

(2) If, in fact, the threat is real and the 
regulations are justified, nearly one-half of 
the population is left unprotected; 

(3) it is evident that the law requires 
drinking water regulations such as these to 
be applied to all “public water systems” even- 
tually and, for this reason alone, the cost will 
be much higher than EPA's estimate of as 
much as $800 million; 

(4) EPA shows no apparent concern— 
probably because OMB will not allow it— 
about the cost of the regulations and little 
inclination to assist small community water 
systems in finding means of financing man- 
dated improvements at a reasonable cost to 
their users; and 

(5) millions of Americans do not receive 
their water supplies from a “public water 
system" and are totally ignored—not only 
by these regulations but by the Act itself. 

The National Demonstration Water Project 
published a report in March of 1978 entitled 
“Drinking Water Supplies in Rural America.” 
The report estimated that 25 million rural 
Americans depend upon supplies of drinking 
water of doubtful adequacy and safety. It 
also said that 24.5 million drink from in- 
dividual wells or small town water systems 
which are “potentially hazardous.” EPA 
itself estimates 12,000 communities—most 
of which are small or rural—will need addi- 
tional water treatment to meet drinking 
water standards. 

In my view this issue is of vital importance 
and warrants improvements in the Safe 
Drinking Water Act to promote a more re- 
sponsible regulatory program. Consequently, 
on August 7th I introduced HR 13752, to 
amend the Safe Drinking Water Act and the 
Rural Development Act. 

H.R. 13752 would not create a costly new 
program, It would: 

(1) require the Federal Government to 
weigh more adequately the benefits and costs 
of its standards: 

(2) encourage intergovernmental coopera- 
tion, rather than confrontation, in meeting 
drinking water standards; 


(3) end bureaucratic harassment of small 
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community officials who have no realistic 
hope of compliance without assistance; 

(4) enable those citizens, primarily rural 
poor, who are not presently covered to bene- 
fit from the same standards applied to 
others; 

(5) ascribe priority in the allocation of 
available funding to projects which will 
achieve compliance with SDWA standards; 
and 

(6) rationalize the regulatory process. 

HR 13752 would create a framework for the 
protection and enhancement of the inter- 
ests of rural citizens within the regulatory 
process. It would not require Federal assist- 
ance to any water system, but it would pre- 
vent EPA from taking a small community to 
court to be fined if it cannot afford to com- 
ply with the standards. 

This measure would also encourage co- 
operation instead of confrontation between 
EPA and the local people in meeting drinking 
water standards. It would foster efforts upon 
the part of the local people to seek solutions 
to water quality problems and would provide 
them the means to achieve solutions at a 
reasonable cost. 

At the same time no Federal funds would 
be expended if (a) the local users can rea- 
sonably afford the cost themselves, (b) there 
is a less costly means of achieving compliance 
with the standards, or (c) the benefits do 
not justify the costs. 

Finally, enactment of HR 13752 would re- 
quire the Federal Government to more fully 
consider the expenses it imposes upon local 
water users, While my bill does not authorize 
a new grant program or even an increase in 
funding for the existing program under the 
Rural Development Act, the argument that 
the Federal budget cannot absorb greatly in- 
creased expenditures for a safe drinking 
water program is moot if these costs are 
merely foisted upon local users. The impact 
on the national economy will still be there, 
and it will be an impact mandated by the 
Federal Government whether or not it is a 
direct Federal expenditure. 

Again, I commend the Subcommittee for 
its interest in this important issue. An analy- 
sis of HR 13752 along with the full text of 
the bill are contained on pages 24745-24746 
of the August 7th CONGRESSIONAL RECORD, 
and my additional comments may be found 
on page 30222 of the September 19th 
RECORD. 

Thank you very much.@ 


VIGIL FOR FREEDOM FOR SOVIET 
JEWRY 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MARKEY. Mr. Speaker, I wish to 
join today a “Vigil for Freedom” spon- 
sored by the Union of Councils for Soviet 
Jewry. 

In 1975, 35 nations signed the Hel- 
sinki Final Act, committing themselves 
to the pursuit of policies consistent with 
basic principles of human rights, includ- 
ing religious freedom, minority rights, 
and the reunification of divided families 
whose members live in different countries: 

The Soviet Union was among the 35 
signatory nations. Despite this fact, the 
Soviet Government has shown total dis- 
regard for the human rights provisions 
of the Final Act. 

Today, I bring to my colleagues’ at- 
tention the case of Leib Khnokh, a 34- 
year-old electrician from Riga. Leib, 
whose wife and child reside in Israel, is 
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imprisoned in the notorious Vladimir 
Prison. 

Conditions at Vladimir Prison are de- 
plorable. The floor of cells are made of 
concrete. Windows are nothing more 
than narrow slits. There are no sanitary 
facilities in most cells, and prisoners are 
allowed to bathe only once a week. Very 
few persons survive a stay at Vladimir 
without suffering permanent damage to 
their health. 

It is my hope that this “Vigil for Free- 
dom” brings about humane treatment of 
Leib and perhaps enables him to be 
reunited with his family in Israel.@ 


CRISIS IN LEBANON 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


èe Mr. GILMAN. Mr. Speaker, the recent 
tragic clashes between the predominately 
Syrian Arab “peacekeeping” forces and 
the Lebanese Front Forces—Christian 
forces—in Beirut have resulted in the 
needless deaths of thousands of innocent 
civilians in Lebanon. These recent deaths 
are a stark reminder that more people 
have lost their lives in Lebanon in the 
last 3 years of civil war than in all the 
Arab-Israeli wars combined. 

While Beirut remains under a shaky 
cease-fire, the debris of dozens of past 
cease-fires are reminders that in Leb- 
anon peace is an elusive thing. As long 
as the Syrian troops remain in that 
strife-torn country, the threat of re- 
newed violence is ever present. 

Of critical concern is Syria’s recent 
action in Lebanon which has resulted in 
a large-scale violation of the human 
rights of the Lebanese Nationals. In an 
apparent effort to establish control over 
Lebanon, Syrian troops have undertaken 
a campaign of kidnaping, murder, and 
terror in Christian villages. Rather than 
fulfilling its original peacekeeping man- 
date, Syria has sought to use her posi- 
tion to destroy Lebanon as a buffer state. 

There has been, and continues to be, 
a need for a dispassionate peacekeeping 
force in Lebanon to serve the interests of 
peace—for the continuing crisis threat- 
ens not only the peace and stability of 
that nation, but that of the entire re- 
gion. Unfortunately, the Syrians are not 
a disinterested party and have in fact 
become an instigator of violence. Their 
continued presence no longer seryes to 
further the attainment of peace in that 
country. 

If present conditions in Lebanon per- 
sist, the current Camp David peace ef- 
forts will remain in great jeopardy. The 
longer these deplorable conditions exist, 
the more likely that Syrian peacekeep- 
ing forces become an Arab army of occu- 
pation with all that implies for Israel's 
security. 

Yesterday, I joined with several Mem- 
bers of the House in sponsoring a brief- 
ing of the Lebanese crisis in an effort to 
inform the public about the critical 
nature of this situation. We heard 
shocking testimony from a variety of 
informative witnesses including Mr. 
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Alfred Mady, Secretary General of the 
Christian Lebanese Forces, Lebanon: 
Dr. Elias El-Hayek, executive director. 
American Lebanese Information Center, 
Washington, D.C., and Mary Rihani, vice 
president, Trans Century Foundation; 
Mr. Peter Dartley, chairman, Arch- 
diocese of Syrian Orthodox Church of 
the United States and Canada; and Mr. 
El: Shabo, president, Deacon Society, Na- 
tion School Association. 

Today I am joining with those and 
other Members of the House in sending 
a letter to President Carter urging him 
to take advantage of the current cease- 
fire to bring about a United States-U.N. 
effort to begin the painstaking process 
of restoring a secure, stable, and inde- 
pendent Lebanon. 

Included in the letter is a resolution 
signed by more than a majority of the 
Members of the House which specifically 
urges the President to: 

One. Seek the withdrawal of all foreign 
troops; 

Two. Support efforts to disarm all 
others; 

Three. Seek an expanded peacekeeping 
role for the U.N.; and 

Four. Seek the formation of a U.N. 
commission to bring about the economic 
and political rehabilitation of Lebanon. 

The crisis in Lebanon is at a critical 
period. As pointed out by a recent Wash- 
ington Post editorial on October 10, 1978: 

The matter should be at the top of the 
international agenda . . . the slaughter can- 
not be allowed to resume. 


For my colleague’s information I say 
inserting into the Recorp at this point 
the entire text of the Post editorial and 


in addition a related editorial from the 
Philadelphia Inquirer of October 10, 
1978. 


I call upon my colleagues to join in 
this effort and urge the President to 
act now to bring peace to Lebanon. 

The material follows: 

[From the Washington Post, Oct. 10, 1978] 
CEASE-FIRE IN LEBANON 


As one stares at the debris of the dozens 
of cease-fires that have been proclaimed and 
then broken in Lebanon in the last three 
years, it is idle to say that one of them has 
more value than the others. Yet the one 
that the United Nations Security Council 
demanded and the Christians and Syrians 
accepted over the weekend is precious in- 
deed. It halted at least temporarily a fright- 
ful phase in the calamity that has become 
Lebanon's permanent way of life. And it 
forestalled an Israeli intervention in behalf 
of the Christians, with all the damage to 
the Arab-Israeli peace effort that could have 
done. 

Through the summer, the militias guard- 
ing the Christian Maronite community in 
Beirut found themselves heavily engaged 
with the Syrian army, which has been oc- 
cupying parts of Lebanon for two years, 
ostensibly to keep the peace in the Lebanese 
civil war. Did the militias provoke the at- 
tack? Which comes first is, by this time, a 
chicken-and-egg question in Lebanon. In 
any event Syria took the occasion, or so it 
seems, not Only to punish the militias but 
also to make Christian East Beirut unin- 
habitable and thus to threaten, by demorali- 
zation as much as by death, the whole 
Christian Maronite community. Civilians 
and civilian facilities were major targets, 
and Syrian fire was deadly. 

Can the weekend cease-fire hold? There 
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is a long chance that it could. One party— 
the Christian militias—may be frightened 
and headstrong and resistant to interna- 
tional discipline in the Lebanese manner. 
But the other—Syria—is something else. 
Though the U.N. appeal is an implied re- 
buke to Damascus, the Syrians may well wish 
to have others take over some further part 
of the thankless job of keeping the peace in 
Lebanon. They are probably less interested 
in provoking the collapse of the Arab-Israeli 
peace effort than in leaving open an even- 
tual place in it for themselves. They are 
poorly placed to challenge, at the same time, 
the United States, which provides aid and 
a certain political support; and the Soviet 
Union, their military patron; and France, a 
traditional friend. All supported the cease- 
fire call. 

Why the Russians? Jimmy Carter person- 
ally approached Leonid Brezhnev. Evidently 
the Kremlin did not want to cause trouble— 
trouble that could easily get out of hand 
in a way that could seriously discomfit Mos- 
cow—at an otherwise quite propitious mo- 
ment in Soviet-American relations. 

It remains a formidable task to use the 
time gained by the cease-fire to make a 
credible start on healing Lebanon's wounds. 
The Camp David agreements, offering a 
potential way to lance Lebanon's Palestinian 
boil are one possibility. Jimmy Carter's pro- 
posal for an international conference to re- 
calibrate Lebanon’s Mosiem-Christian polit- 
ical balance is another. The matter should 
be at the top of the international agenda. 
More people have lost their lives in Lebanon 
in three years than in all the Arab-Israeli 
wars combined. The slaughter cannot be 
allowed to resume. 

[From the Philadelphia Inquirer, Oct. 10, 
1978] 


Peace OUTLOOK Is Grim IN BLEEDING 
LEBANON 


A day after the U.N. Security Council 
adopted a U.S.-sponsored resolution calling 
for a cease-fire in Lebanon, Syria ordered its 
“peacekeeping” forces to stop shooting. Does 
Syria deserve credit for that? Hardly. For a 
week, the Syrians had been unmercifully 
pounding Lebanese Christians in Beirut. One 
does not deserve credit for stopping what one 
should not have been doing in the first place. 

What are the 30,000 Syrian “peacekeeping” 
forces in Lebanon up to? It does not exactly 
look like peacekeeping. One theory has it that 
the Syrians are involved in a quagmire— 
“Syria’s Vietnam,” as one Western diplomat 
called it—and that somehow a way to save 
Syrian President Hafez Assad’s face must be 
found so that Syria can extricate itself. 

The theory, however, begs the question. 
Does Syria want to extricate itself? It is no 
secret that Syria, which once ruled Lebanon 
as well as most of Jordan and Israel, has not 
given up its ambitions for a “greater Syria.” 
Indeed, had it not been for Israeli backing, 
the Christians in Lebanon would have gone 
under long ago. 

It also is no secret that Syria is dead set 
against the kind of peace that Egyptian 
President Anwar Sadat and Israeli Premier 
Menachem Begin, under the aegis of Presi- 
dent Carter, worked out at Camp David. Ac- 
cording to Mr. Assad, President Sadat “de- 
fected to the enemy” and “left us alone in the 
trenches.” In Damascus, Mr. Assad presided 
over a conference of radical Arab leaders of 
his own country, Libya, Algeria, South Yem- 
en and the Palestine Liberation Organization 
to firm up their anti-Sadat alliance and, in 
Yasir Arafat's words, to say “yes to continu- 
ation of the struggle” against Israel. 

So it may be that that Syria’s behavior in 
Lebanon has been designed, at least in part 
to upset the Camp David accords. The icing 
on the cake, as it were. Alone, Syria could not 
succeed, but with Syria are the other radical 
Arab forces and behind them is the Soviet 
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Union. Does the Soviet Union deserve credit 
for not exercising veto of the resolution in 
the Security Council? Hardly. The Syrians 
would not have been doing what they were 
doing without Soviet arms and encourage- 
ment. 

What are the Russians up to? They, too, are 
determined to subvert the Camp David ar- 
rangements if they can. At a Moscow din- 
ner in Mr. Assad's honor several days ago, 
Soviet leader Brezhnev declared that there 
could be no peace in the Middle East “until 
the causes of the Arab-Israeli conflict are re- 
moved, until the consequences of Israeli ag- 
gression are eliminated.” Since the radical 
Arabs believe the cause of the conflict is 
Israel's very existence, the consequences that 
Mr. Brezhnev has in mind are all too clear. 

Coming down from Camp David, the three 
national leaders, as Mr. Carter later declared, 
“committed ourselves to renew our support 
for the government” of Lebanese President 
Elias Sarkis. That is one of the few hopeful 
signs in an otherwise grim situation. Wash- 
ington also ought to be, and presumably is, 
urging its friends the Saudis, who bankroll 
Syria, to apply some pressure of their own 
for moderation. And it would do well to ad- 
vise Moscow quietly that if the Soviet Union 
expects U.S. cooperation in other areas, Mos- 
cow cannot subvert the prospects of Mideast 
peace. As a Soviet foreign minister once de- 
clared in the mid-1930s, “Peace is indivisi- 
ble."@ 


JIM BEAM, A MAN WHO INVOLVES 
HIMSELF IN THE COMMUNITY 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, recognition often escapes many 
persons who dedicate their professional 
talents to the public good. 

Fortunately, this has not been the case 
with my friend Jim Beam. Jim is recog- 
nized in Orange County, Calif., as a 
community and government leader. And 
today I want to make my colleagues 
aware of Jim Beam’s tireless and lasting 
contributions to Orange Countians. 

Until recently he was the executive di- 
rector of the Orange County Chapter of 
the Building Industry Association of 
southern California. He resigned the di- 
rectorship to become president of Con- 
cordia Development Corp., a southern 
California residential and commercial 
construction firm. 

Jim Beam is currently chairman of 
the board of trustees of Christ College 
Irvine Foundation. He is also a member 
of the board of directors of the following 
organizations: President’s Advisory 
Board of California State University, 
Fullerton; World Affairs Council of 
Orange County; and Town Hall of Cali- 
fornia, 

His other civic activities are too nu- 
merous to mention, but they reflect his 
genuine concern and interest in his fel- 
low human beings. 

Between his numerous community ac- 
tivities, Jim finds time to serve as mayor 
pro tempore of the city of Orange and 
chairman of the personnel committee of 
the South Coast Air Quality Manage- 
ment District. 

I know I join many Orange Countians 
who appreciate Jim’s sincere interest in 
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bettering the lives of his fellow man, and 
I am proud to call him a friend.@ 


SENIOR CITIZEN SEMINAR 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. EILBERG. Mr. Speaker, on Sep- 
tember 11, I was honored to have the 
opportunity to host approximately 100 
leaders of the senior citizen community 
in northeast Philadelphia at a seminar 
to discuss the needs of older Americans, 
and what services are available to them 
in our community. 

I would like to offer the minutes of our 
seminar for the Recorp, because I be- 
lieve the discussion was an excellent 
summary of the services which senior 
citizens can take advantage of. 

In addition, the dialog which fol- 
lowed the panel discussion was ex- 
tremely informative, and I know it will 
be helpful to me in my work in the Con- 
gress on behalf of senior citizens: 

William Ross, former Business Manager 
of the International Ladies Garment 
Workers Union of America and a former 
member of the Philadelphia School Board, 
opened the seminar by welcoming the par- 
ticipants, and explaining that the panel 
members will detail the services of the orga- 
nizations they are representing. 

He stated that for years our country was 
considered a young people’s country. But 
now, this situation is changing. The large 
number of senior citizen organizations 
present here demonstrate the increased in- 
terest in issues vital to older Americans. 
This is true not only in Philadelphia but 
nationally as well. 

Mr. Ross explained that he recently had 
occasion to witness the kind of interest 
that exists on behalf of senior citizens when 
he attended a Congressional seminar in 
Washington, D.C. Many Congressmen and 
Senators banded together to set up an in- 
stitute for senior citizens, who were invited 
for a 2-week session to consider what is 
being done on their behalf. There were 141 
participants from all over the country. 
However, whenever anyone spoke about a 
program that was necessary, there was al- 
ways one catch to it—the lack of funds. 

Mr. Ross commended Congressman Eilberg 
for his great interest in behalf of senior citi- 
zens. He cited the results of a recent survey 
by the National Council for Senior Citizens 
which shows how Pennsylvania's 25 Con- 
gressmen were rated as far as their votes on 
behalf of senior citizens are concerned. Con- 
gressman Eilberg rated 100%. He voted in 
favor of all 10 bills dealing with senior citi- 
zen issues. 

Mr. Ross introduced Congressman Eilberg. 

Mr. EILBERG emphasized his belief that 
meetings of this sort are very important. 
Even when programs to assist senior citizens 
exist, they won't do much good unless our 
senior citizens, and those who are in a posi- 
tion to advise them, are aware of the help 
that is available, he said, This is the pur- 
pose of today’s seminar, to have our panel 
members acquaint us with the programs 
that are available. 

Mr. ErLBERG stated that he was pleased to 
tell the participants that there is increasing 
interest in the problems of senior citizens in 
all levels of government as well as in the 
private sector. 

Congressman EILBERG summarized some of 
the legislative activity in the 95th Congress 
which is important to senior citizens. 
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The legislation which has probably re- 
ceived the most attention is the Age Dis- 
crimination in Employment Act. This bill 
recognizes that age is an arbitrary and poor 
measure of one’s ability to perform a job, It 
eliminates mandatory retirement ages for 
federal employees, and raises the retirement 
age in the private sector from 65 to 70. 

Another important action was Congress’ 
effort to amend the Older Americans Act. 

This legislation is now in conference com- 
mittee, where the differences between the 
House and Senate versions of the bill are 
being resolved. These 1978 amendments ex- 
tend programs already in effect—senior citi- 
zen centers, hot meals and employment as- 
sistance. And they set up new programs— 
home-delivered meals, legal services and a 
method to investigate and resolve com- 
plaints about nursing homes. 

The House attached one other important 
provision to the Older Americans Act, a pro- 
vision to establish research projects in long- 
term care for senior citizens. Along these 
same lines, it is significant that the Ways & 
Means Committee just completed considera- 
tion of a Medicare bill which expands home 
health care alternatives to institutionaliza- 
tion. This bill will be voted on by the House 
this week. 

Congressman Eilberg stated that the 95th 
Congress has also passed amendments to the 
Social Security Act. Among other things, 
these amendments raise the amount of earn- 
ings a retiree can have without the loss of 
any social security benefits. Next year this 
earnings limitation will be $6,500. The 
amendments also provide that remarriage will 
not reduce the benefits for widows or widow- 
ers over the age of 60. 

Congressman Eilberg explained that for 
those of our senior citizens who are veter- 
ans, and there are many, the House has 
passed legislation revising the program of 
benefits for non-service connected disabil- 
ities. 

One other item is the new Act which al- 
lows airlines to offer lower rates to senior 
citizens on a space-available basis. 

Congressman Eilberg closed by saying that 
he hopes we can continue to have seminars 
like this from time to time. He stated that 
he thinks that these sessions can help us to 
determine whether existing programs are 
helping our senior citizens, and to develop 
new solutions for unresolved problems. 

Congressman Eilberg informed the partici- 
pants that after the panel members give their 
statements, everyone would be given a chance 
to ask questions. He stated that the panel 
might not be able to provide answers to all 
questions, but it should be able to give sug- 
gestions for dealing with the issues raised. 
Beccuse time was limited, Congressman Eil- 
berg asked all panel members to limit their 
statements to 5 minutes so that the great- 
est number of persons could be heard. He 
also mentioned that he would have to de- 
part early for Washington since the House 
would be considering the Civil Service Re- 
form bill, and he wants to give it his full 
consideraton. 

Congressman Ejilberg then introduced the 
panel members: 

Mr. Louis C. Cappiella, Executive Director, 
Mayor’s Commission on Services to the Ag- 
ing, 1317 Filbert Street, Philadelphia, Pa. 
19107. 

Chief Inspector John Craig, Community 
Relations Bureau, Police Department Head- 
quarters, Franklin Square, Philadelphia, Pa. 
19106. 

Mr. William Finlay, Older Philadelphians 
Legal Services Plan. 1317 Filbert Street, Phil- 
adelphia, Pa. 19107. 

Mr. Ephraim Goldstein, Executive Vice 
President, Federation Housing, Inc., 8900 
Roosevelt Boulevard, Philadelphia, Pa. 
19115. 

Mr. Melvin Jenks, Field Representative, So- 
cial Security Administration, 7959 Bustleton 
Avenue, Philadelphia, Pa. 19152. 


October 13, 1978 


Mr. Bernard R. Marks, Center Director, 
David Neuman Senior Center, 6600 Bustle- 
ton Avenue, Philadelphia, Pa. 19149. 

Mr. Ed Nalley, Section 8 Subsidized Hous- 
ing, Philadelphia Housing Authority, 2012 
Chestnut Street, Philadelphia, Pa. 19103. 

Ms, Diane Niesley, Catholic Social Services, 
222 North 17th Street, Philadelphia, Pa. 
19103. 

Mrs. Victorina Peralta, Director, Adult 
Services Division, Department of Public Wel- 
fare, 1405 Locust Street, Philadelphia, Pa. 
19102. 

Mr. Ralph Rizzo, Federal Blue Cross Repre- 
sentative, 7213 Fowler Street, Philadelphia, 
Pa. 19128. 

Mr. Jack Schimpf, Veterans Administra- 
tion, 5000 Wissahickon Avenue, Philadelphia, 
Pa. 19144. 


STATEMENTS OF PANEL MEMBERS 


(Mr. Louis Cappiella, Executive Director, 
Mayor’s Commission on Services to the Ag- 
ing:) 

Mr. Cappiella mentioned a few of the 
many services of the Mayor's Commission on 
Services to the Aging, such as employment, 
information and services, technical assist- 
ance, reduction of utility rates, free trans- 
portation fares, senior aid program, dis- 
counts for senior citizens, elder craftsmen 
shop, and nursing home assistance. He also 
mentioned that the Commission helps senior 
citizens in filing their property tax and 
utility forms. 

In his view, Mr. Cappiella believes infia- 
tion is the number one problem existing for 
senior citizens. Inflation harms senior citi- 
zens more than any other individual. Mr. 
Cappiella thanked Congressman Eilberg for 
his support of Title 9, which is part-time 
employment for senior citizens. They Mayor's 
Commission has the second highest funding 
in the United States for this purpose. It now 
has 221 senior citizens who are working 
under their program. They also have a wait- 
ing list of 488 people for part-time employ- 
ment. 

The Mayor’s Commission on Services to 
the Aging is open from about 8 a.m. to 5:30 
p.m. Monday through Friday, located in 
Room 143 of City Hall. Their telephone num- 
ber is MU6-3504. Last year, 12,000 people 
came into the Commission with problems, 
and the staff is there to help. 

(Chief Inspector John Craig, Community 
Relations Bureau, Philadelphia Police De- 
partment: ) 

Chief inspector Craig thanked Congress- 
man Eilberg for inviting him to speak at the 
seminar. 

He stated that the purpose of his depart- 
ment is to protect people from crime. Wheth- 
er or not the citizens think the Police De- 
nartment is doing a good job is very impor- 
tant for them to know. He remarked that he 
is amused when he hears people say the Phil- 
adelphia Police Department is not doing a 
good job, because they are visited occasion- 
ally by people from other states who feel 
differently. 

The Police Department tries very hard to 
protect citizens from criminals. Senior citi- 
zens are more traumatized by crime than 
any other individual. In order to protect the 
senior citizens, the Community Relations 
Bureau has introduced programs that deal 
with crime prevention. Chief Inspector Craig 
said that dealing with the problem of har- 
assment of senior citizens by young people 
is very difficult in our modern society be- 
cause everyone has rights. The Police De- 
partment has to try their best to protect 
everyone's rights. 

He said that all 22 police districts in Phila- 
delphia have workshops where the captain 
discusses problems and solutions with citi- 
zens. These workshops are publicized in the 
local media. They also provide speakers for 
Golden Age Clubs in the area. 

The Police Department has a group of po- 
lice officers called the Pastimers who will 
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perform for the entertainment of senior citi- 
zens. Requests should be made in writing to 
the Community Relations Bureau, 1328 Race 
Street, Philadelphia, Pa. 19107. 

Through the Law Enforcement Assistance 
Act (LEAA) the Police Department has 
trained officers in crime prevention. These 
officers will visit your home or business free 
of charge to inspect it for the purpose of 
better crime prevention, The telephone num- 
ber for this servic> is MU6-3380. LEAA funds 
have also been provided for other programs 
such as one to help people who have been 
victimized by crime. Also, a 30-foot mobile 
home has been visiting shopping centers to 
display and demonstrate devices for better 
crime prevention. 

Chief Inspector Craig stated that their 
greatest hope of the Police is that they can 
listen to the problems of the senior citizens 
so they can try to help. 

William Finlay, Older Philadelphians Legal 
Services Plan: 

Mr. Finlay thanked Congressman Eilberg 
for inviting him to speak. He explained that 
the Older Philadelphians Legal Services Plan 
(OPLS) is a new program designed to help 
senior citizens. It began in January, 1978. 
The most important issue here is providing 
new solutions to old problems. It seems that 
the senior citizens encounter the most prob- 
lems in dealing with the legal system since 
they are the ones who are most often vic- 
timized by an unscrupulous roof repairman 
or door-to-door salesman, for instance. And, 
they are the ones who are most often refused 
service by social service agencies. 

The new approach of the OPLS is centered 
around the telephone. The organization is a 
telephone information and referral service. 
For a fee of $3 per individual and $5 per 
couple for a complete membership, members 
will receive unlimited telephone advice be- 
tween the hours of 9 a.m. and 5 p.m. They 
have a complete staff of attorneys who will try 
to answer your questions. There are also legal 
services beyond advice over the telephone at 
reduced, fixed fees by OPLS Panel Lawyers 
conveniently located throughout the city of 
Philadelphia. For instance, the OPLS Panel 
Lawyers will assist members in drafting a 
simple will at a maximum charge of $25. 

There are also workshops and educational 
materials on legal matters important to sen- 
ior citizens, such as wills and how to avoid 
probate, when and how to challenge social 
security and medicare decisions, the legal 
rights of consumers, how to use small claims 
court, etc. 

Mr. Finlay explained that the qualifica- 
tions are that you must be 60 years of age 
or over, live in Philadelphia, receive $20,000 
or less in income annually, and have a net 
worth of $50,000 or less not counting home, 
automobile(s) and personal belongings. 

Mr. Finlay stated that this is a unique and 
worthwhile program for senior citizens. At 
present, there are 4,000 members. The ad- 
dress is 1317 Filbert Street, Philadelphia, Pa. 
19107. For more information about the plan, 
the telephone number is 563-1086. 

(Mr. Ephraim Goldstein, Executive Vice 
President, Federation Housing, Inc.:) 

Mr. Goldstein stated that Federation Hous- 
ing is concerned with the development of 
apartments for senior citizens. He said that 
without the federal government, Federation 
Housing would not be in business, The gov- 
ernment provides subsidies for construction 
and rent subsidies that are needed because 
of spiraling inflation. Rent subsidies enable 
senior citizens to afford their rent payment. 
which is 25 percent of their income. The fed- 
eral government pays the rest. Unfortunately, 
the programs today still do not meet the 
needs of the entire population. 

Mr. Goldstein stated that the primary 
question he is asked is “How can we get.into 
your facility?” He said: “We have thousands 
of applications presently in our files. The 
problem is lack of space. The Congress is 
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going to have to appropirate more funds for 
this purpose. Last year there were approxi- 
mately 300 units made available and there 
are 19 agencies, such as Federation Housing, 
trying to get these units.” Mr. Goldstein 
said that although the decision has not yet 
been made as to what agency will get the 
units, it is iminent. He hopes that Federation 
Housing is successful in obtaining these 
units because they already have the site and 
plans ready in the event they are awarded 
the project. 

He stated that they do have a third build- 
ing presently on the books waiting HUD'’s 
final approval. Construction will start within 
the next two months. 

Mr. Goldstein said that Federation Hous- 
ing presently has 700 units. The new con- 
struction will add another 150 units to the 
project. 

(Melvin Jenks, Social Security Adminis- 
tration, Field Representative: ) 

Mr. Jenks stated that the Social Security 
office at Bustleton and Rhawn Streets is open 
from 8:00 a.m. to 4:30 p.m., Monday through 
Friday. He mentioned that sometimes, part 
of the staff works overtime, but the office 
is open to the public only until 4:30 p.m. 
There is also a branch office at Kensington 
and Allegheny Avenues. He said if you are 
in that vicinity, you can stop in on a social 
security matter. 

One important point he mentioned is that 
anyone who files a claim at that office will 
have his or papers transferred to the Bustle- 
ton and Rhawn Streets office. On Fridays, 
the Social Security Administration operates 
a contact Office in Olney at 5627 North 5th 
Street, in the Unemployment Office Building 
between 9:00 a.m. and 3:00 p.m. The Social 
Security Administration cannot give you a 
full range of services at that office, but it can 
handle new claims and non-claims action. 

The function of the Social Security is to 
handle Social Security benefits, or Title I, 
Supplemental Security Income, or Title 16, 
and Medicare. SSI is a federally administered 
welfare benefit based on need, so the re- 
quirements are different than regular social 
security benefits. All food stamp inquiries 
are sent to the Department of Public As- 
sistance. 

Mr. Jenks explained that Medicaid and 
Medical assistance are also handled by the 
Department of Public Assistance. All in- 
quiries regarding those programs are re- 
ferred to that department. 

Mr. Jenks stated that business can be 
transacted by either coming into the office 
or over the telephone. He said that if a client 
cannot come into the office, he should try 
to get someone to go in his behalf or to try 
to handle it over the telephone. The Social 
Security Administration does have field rep- 
resentatives that can go out, but they are 
limited by the workload. Mr. Jenks said that 
he realizes the problem of runaway inflation. 
But, there is nothing that he and his col- 
leagues can do as employees of the Social 
Security Administration. He stated that the 
pressure must come from individuals and 
it should be directed to their representatives 
in the U.S. Congress. The employees at the 
branch office can only pass on such informa- 
tion to the higher officers in their center city 
offices. 

Mr. Jenks said the telephone number of 
the social security office at Bustleton and 
Rhawn Streets is RA2-7353. He mentioned 
that at the beginning of the month and on 
Mondays, the switchboard is very busy. He 
also mentioned that there is no telephone 
service at the Olney office. 

(Mr. Bernard R. Marks, Center Director, 
David Neuman Senior Center:) 

Mr. Marks stated that he had been asked 
to describe his program at the David Neu- 
man Senior Center. He explained that they 
average 350 people a day and have serviced 
1,100 senior citizens so far this year. At the 
Center, they have lunches, continuing educa- 
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tion, physical education and other activi- 
ties. The project is funded in part under a 
contract with the Philadelphia Corporation 
on Aging and the Office of Aging, Penn- 
Sylvania Department of Public Welfare. The 
Center works closely with in-home service 
through its association with the United Way, 
Philadelphia Corporation on Aging, and the 
PARREREN, of Health, Education and Wel- 
are. 

Mr. Marks stated that their major con- 
cern at the Center is that Philadelphia has 
not received any additional money from the 
State of Pennsylvania in two years. He blames 
the freeze created by the Department of 
Public Welfare for this problem. Another 
major concern of those at the Center is the 
fact that the Center is adequate because 
it was not built for senior citizens. There 
are only two Centers in Northeast Phila- 
delphia, the other being in Liddonfield. He 
said that there are 70,000 people who are 60 
years of age and older in the Greater North- 
east, which is a larger ropulation of senior 
citizens than most other entire towns in 
Pennsylvania. 

(Ed Nalley, Section 8 Subsidized Housing, 
Philadelphia Housing Authority:) 

Mr. Nalley stated that at the present time, 
funds have run out for Section 8 funding. 
He explained that when his office receives a 
subsidy from the Department of Housing & 
Urban Development (HUD) it is divided by 
bedroom size. The problem is that there are 
no more certificates for efficiencies, one bed- 
room, or two bedroom apartments available. 

Mr. Nalley explained that the program is 
designed to help people pay their monthly 
rentals. He stated that he thinks it is a very 
helpful program for senior citizens. It is 
based on income. Those in the program only 
pay 25 percent of their gross monthly in- 
come. It is a five-year program consisting of 
consecutive one-year leases. It is the respon- 
sibility of the applicant to find an apart- 
ment, although the Housing Authority does 
have service representatives to assist. 

Because of the non-availability of units at 
the present time, Mr. Nalley directed the par- 
ticipants to write to HUD to request that 
they give the Philadelphia Housing Authority 
more allotments. The address of HUD is 625 
Walnut Street, Philadelphia, Pa. 19106. 

Mr. Nalley stated that the City of Philadel- 
phia is anxious to provide decent housing for 
senior citizens, and that he hoped that more 
money becomes available for this purpose. 

(Diane Niesley, Catholic Social Services: ) 

Ms. Niesley stated that her organization is 
part of the Department of Community Serv- 
ices on Aging created in January, 1972. It 
was created because of the needs in the com- 
munity, spiritually as well as materially. 
There are nine programs in this Department. 
The overall goal is to keep older people ac- 
tive in the community. 

They operate three centers in Philadel- 
phia: Star Harbor in West Philadelphia, St. 
Rita's in South Philadelphia and St. Anne’s 
in the Kensington area. They provide home 
delivered meals, transportation, shopping as- 
sistance and regular center services. The 
main office is located at 222 North 17th 
Street, center city. 

The Catholic Social Services has casework- 
ers to work with anyone who needs assist- 
ance. They also have a Friendly Visiting serv- 
ice in which senior aids offer supportive 
services such as visiting with clients, and 
providing services such as shopping and light 
chores. 

Ms. Niesley stated that they also have an 
information and referral service where callers 
can obtain immediate information about re- 
sources and service delivery to senior citi- 
zens, They also have a project called HEAD 
(Help Elderly Adults Direct), which attempts 
to help the leaders of about 200 senior citi- 
zen organizations. 

She also described their cultural program, 
which has specialists trained in arts, crafts, 
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music and dance. This program assists in 
planning special events to learn new crafts. 

Ms. Niesley also talked about the Retired 
Senior Volunteer Program (R.S.V.P.), which 
helps senior citizens remain active and func- 
tional in society. 

(Victorina Peralta, Director, Adult Service 
Division, City of Philadelphia, Department of 
Public Welfare: ) 

Mrs. Peralta thanked Congressman Ellberg 
for inyiting her and mentioned that she was 
very pleased to be a part of the seminar for 
the third time. 

She indicated that there are two Depart- 
ments of Public Welfare—one a city agency 
and the other a state agency, She emphasized 
that she is from the City of Philadelphia 
agency, which is not the department that is- 
sues the welfare checks. She stated that her 
department is a service department and a 
protective service agency. It looks after senior 
citizens or any adults 18 years or older who 
are abused, neglected, abandoned, or ex- 
ploited, 

For example, she described a case of an old 
man who lives in an abandoned home with 
60 cats, and his neighbor never sees him 
leave. The neighbors suspected that he was 
killing off the cats one at a time for food. 
Another case she described was the recent 
one involving & rumor that an elderly woman 
had about $45 million stashed away in her 
home, and the neighbors broke in and ran- 
sacked her home. These are the people that 
they try to help, those who are no longer 
able to take care of themselves. 

Mr. Peralta stated that in cases such as 
these, the City of Philadelphia actually goes 
to court and becomes the legal guardian of 
the individual who is in need, such as a senior 
citizen whose nephew takes the money from 
her social security check to support his drug 
habit or an 85-year-old lady who was brought 
in by a newspaper boy because she was roam- 
ing around and didn’t know her name or 
where she lived. In cases such as these, they 
assign a trained social worker and go to court 
to become the legal guardian. 

Mr. Peralta also described the adult foster 
care program for people who are no longer 
able to care for themselves. They also assist 
in nursing home placement. Their workers 
give supportive counseling. She described her 
agency as "the agency of last resort.” When 
people come to the agency, they are broken 
down, bitter and ressentful. The telephone 
number is MU 6- 5661. It is located at 1405 
Locust Street, 19th Floor. It is open 7 days a 
week and holidays, from 7:30 a.m. to mid- 
night. 

(Ralph Rizzo, Federal Blue Cross Repre- 
sentative: ) 

Mr. Rizzo described his feelings of the 
Blue Cross program in its present state. 
He mentioned that he thought it was a bu- 
reaucratic monstrosity. 

If a subscriber has a problem, Mr. Rizzo 
stated that he should write a letter to Blue 
Cross outlining the problem. 

The contact at the federal level is: Federal 
Employees Program, 1800 M Street, N.W. 
Washington, D.C. 20036. The telephone num- 
ber there is 202-785-7950, and the Director of 
Field Service for that program is Karen E. 
Schweitzer. 

In Philadelphia, the Blue Cross Represent- 
ative is Mrs. Bertha Jackson, and her ad- 
dress is 1333 Chestnut Street, 11th Floor, 
Philadelphia, Pa. 19107. 

» (Jack Schimpf, Veterans Administration: ) 

Mr. Schimpf explained that he was attend- 
ing in place of Mr. S, W. Melidosian, the Vet- 
erans Administration's Philadelphia office 
Director. He gave the address of the Veterans 
Administration, 5000 Wissahickon Avenue, 
Philadelphia, Pa. 19144. The telephone num- 
ber which is 438-5225, He mentioned that if 
anyone has a question or a problem, he 
should call. 

Mr. Schimpf stated that the VA office in 
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Philadelphia has responsibility for adminis- 
tering federal benefits through a 40-county 
area of Eastern Pennsylvania. The VA ad- 
ministers compensation, pension, education- 
al benefits, and the insurance program. Mr. 
Schimpf mentioned that earlier this year, 
the VA did a study of its pension benefit 
program. One of the outcomes was the de- 
termination of the fact that older veterans 
and dependents were not getting the money 
to which they were entitled. 

Mr. Schimpf stated that Max Cleland, the 
Administrator of the Veterans Administra- 
tion in Washington, D.C. has instituted a 
new training program for physicians who 
Specialize in geriatric medicine. This pro- 
gram was begun because the VA is concerned 
about the increasing age of the veteran. 

The average age of the veteran population 
will be 65 in 1984. Another thing Mr, Schimpf 
pointed out is the fact that the VA has ini- 
tiated a direct deposit program for monthly 
checks with the use of the Electronic Funds 
Transfer system. So, recipients won't have to 
worry about making a trip out to the bank, 
For information, he directed recipients to the 
bank where they do business. 

Another very important point that Mr. 
Schimpf discussed was that World War II 
and Korea veterans who have a term life 
insurance policy in force should look into 
having it converted or reduced. A lot of 
people don’t need as much insurance, and 
the cost keeps going up. He suggested con- 
verting it to a permanent plan because term 
insurance is almost unpayable with a fixed 
income. Also, Mr. Schimpf emphasized that 
it is very important to keep your beneficiary 
current. He mentioned that some veterans 
have never up-dated their beneficiary and 
have ran into difficulties. 

Mr. Schimpf stated that anyone can call 
the local VA office and ask a question about 
his claim and can get instant information 
due to their new computer system. 

Mr. Schimpf again emphasized that the 
VA's effort to help cannot work unless peo- 
ple come to the VA and ask for assistance. 
He stated that many people are missing out 
on benefits because they won’t take the time 
to inquire about them.@ 


THE INTER-AMERICAN DEFENSE 
BOARD 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. SIKES. Mr. Speaker, few of our 
colleagues have more than scant knowl- 
edge of the work and accomplishments 
of the Inter-American Defense Board. 
Yet it is an effective agency for providing 
a better understanding of defense needs 
of the hemisphere, and defense objec- 
tives and defense problems of the mem- 
ber states. It was my pleasure recently 
to discuss in detail the work of the 
Board with the chairman, Lt. Gen. Ran- 
ald T. Adams, Jr., of the U.S. Air Force. 
I was impressed with the information 
provided me by General Adams, whose 
leadership on the Board has been both 
outstanding and highly appreciated by 
his colleagues on the Board. 

I would like at this time to outline the 
development, mission, and functions of 
the Inter-American Defense Board 
(IADB) in the context of hemispheric 
security and peace. I am using informa- 
tion provided me by General Adams on 
behalf of the Board. 
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HISTORICAL DEVELOPMENT 


a. Meeting in Rio de Janeiro in January, 
1942, barely a month after the attack on 
Pearl Harbor, the nations of the Americas 
established the IADB, “to study and recom- 
mend measures necessary for the defense of 
the continent.” 

b. When World War II ended, in 1945, the 
American States, meeting in Mexico City, de- 
cided to continue the existence of the Board, 
pending establishment of a permanent mili- 
tary body within the Inter-American System. 

c. When the Organization of American 
States (OAS) was established, at the confer- 
ence in Bogotá in 1948, provision was made 
in the OAS Charter for an Advisory Defense 
Committee (which, in fact, has never been 
convened) but the IADB was continued, by 
separate resolution (Washington, D.C., 1951), 
as an element apart from the OAS, to accom- 
plish hemispheric defense planning and prep- 
aration. 

d. The IADB, now almost 37 years old, is 
the oldest, multilateral military organization 
in the free world today—antedating NATO 
by more than five years—and numbers 19 
member states: Argentina, Bolivia, Brazil, 
Chile, Colombia, Dominican Republic, Ecua- 
dor, El Salvador, Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, Panama, Paraguay, Peru, 
United States, Uruguay, and Venezuela. 

MISSION 


a. The mission of the IADB is: 


To act as the organ of preparation and 
recommendation for the collective self-de- 
fense of the American Continent against ag- 
gression, and to carryout, in addition to the 
advisory functions within its competence, 
any similar functions ascribed to it by the 
Advisory Defense Committee of the Organi- 
zation of American States. (Article 1, Regu- 
lations of the Inter-American Defense 
Board.) 

b. The key words of the mission statement 
are those that pertain to the Board's plan- 
ning and advisory functions. Resolutions 
adopted by the Board’s Council of Dele- 
gates—on which the 19 member states are 
represented—are submitted to the respective 
governments as recommendations to those 
governments. 

Organization: The IADB consists of a 
Council of Delegates comprising the ac- 
credited delegations of the nineteen mem- 
ber nations, and a supporting Staff and Sec- 
retariat. Presiding over the Council of Dele- 
gates In a non-voting, executive capacity is 
a Chairman designated by the host coun- 
try, the U.S. Subordinate to the IADB is the 
Inter-American Defense College, where sen- 
ior military officers of the American Repub- 
lics pursue strategic studies. 

Planning Functions: Plans prepared and 
approved by the IADB, necessarily broad and 
generai in nature, are sent to the member 
countries to form the basis for more detailed 
bilateral and multilateral operational plans. 
The more important IADB plans and docu- 
ments that have been approved and distrib- 
uted include the following: 

a. Basic Strategic Plan ALPHA: This plan 
provides guidance for collective defense plan- 
ning against the subversive threat. 

b. Basic Strategic Plan BRAVO: This plan 
sets forth the basis for continental defense 
against the conventional threat, accompa- 
nied simultaneously by subversion and guer- 
rilla warfare. 

c. Plan DEFTRAMI. This is the plan for 
the coordination of the defense of inter- 
American maritime traffic. It is the IADB 
counterpart of the NATO maritime traffic 
control manual ATP-2A but contains an in- 
teresting variant where maritime areas are 
controlled by independently cooperating op- 
erational control authorities rather than un- 
der one area coordinator as is done in NATO. 
This plan is an excellent example where de- 
fense procedures have been tailored to pre- 
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serve national sovereignty. (Plan DEFTRAMI 
was employed as an integral part of the 1977 
inter-American naval war games.) 

d. Disaster Preparedness/Relief Opera- 
tions. This special study, although not 
strictly in the field of hemispheric defense, 
sets forth guidelines for the employment of 
military forces in disaster relief operations. 
Considerable favorable response to this doc- 
ument has been received from the United 
Nations, Red Cross, and other agencies in- 
volved in disaster relief. In 1978, a more de- 
tailed, field-oriented disaster preparedness 
document has been issued, including ver- 
sions in the English, Spanish, and Portu- 
guese languages. 

e. Civic Action. “Military Civic Action” 
was compiled as an information and guid- 
ance document for military civic action pro- 
grams in the Americans. 

f. Air Defense. As an initial step in inter- 
American air defense planning, a document 
on the bases for collective air defense of the 
continent has been published. Currently, a 
more definitive plan for surveillance and 
control is under development. 

g. Search and Rescue. This document, pub- 
lished by the Board to provide guidance for 
coordinated search and rescue efforts, has 
received broad, favorable comment. 

h. Strategic Evaluation. In support of 
IADB plans and studies, the International 
Staff of the Board periodically prepares and 
updates the Strategic Evaluation. This has 
been accomplished in the form of various 
Periodic Intelligence Resumés and a Strategic 
Analysis document. 


i. In preparation, under guidance from the 
IADB Council of Delegates, are the following 
documents: 

(1) Basic Strategic Plan CHARLIE 

(2) Doctrine for Combined Exercises 

(3) Strategic Concept 

(4) Contingency Plan 

(5) Analysis of Strategic Areas 

(6) Multi-language versions of the Dic- 
tionary of Military Terms. 

J. Also under current examination are pro- 
posals to study further integration and co- 
ordination of the inter-American military 
Schooling system, and a concept for a closer 
institutional relationship between the OAS 
and the IADB. 

IADB ACTIVITIES 

a. The advisory function of the Board is 
most effectively fulfilled because the IADB is 
virtually always operating and available for 
consultation in case of emergency. The Board 
has been utilized, in one capacity or another, 
whenever its services were needed. Repre- 
sentative examples are: 

(1) In 1963, the Council of the OAS, acting 
on behalf of the Foreign Ministers, re- 
quested the IADB to provide military exper- 
tise in evaluating the cache of weapons that 
had been covertly introduced into Venezuela 
and in determining their origin and probable 
intended use. As a result, Cuban subversive 
activity and involvement were definitively 
identified, and the Council was enabled to 
take firm action in denouncing the Cuban 
conspiracy. 

(2) During the Dominican Republic crisis 
of 1965, the OAS requested the IADB to for- 
mulate a plan for the establishment of an 
Inter-American Armed Force. Within 48 
hours, the Board had forwarded to the OAS 
a completed study outlining the organiza- 
tion, composition, and operation of the com- 
bined force. Subsequently, in response to an 
OAS request, a high-level advisor was pro- 
vided by the Board—this advisor, in addition 
to his normal advisory functions, acted as a 
negotiator, as well. 


(3) Although the OAS identified the Hon- 
duras-El Salvador conflict of 1969 as political 
in nature, military advice and assistance 
were provided by a number of officers who 
were connected with the Board. Although not 
acting specifically in the name of the IADB, 
these officers served in a military advisory 
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role in the area of conflict and, subsequently, 
in the demilitarized zone. 

(4) When conflict between Honduras and 
El Salvador again erupted, in August 1976, 
officers assigned to the IADB were again sent 
to the area as OAS military observers. The 
chief of this OAS peacekeeping mission to 
Honduras and El Salvador was General Miró, 
of the Army of Argentina, who was at that 
time the Chief of the Argentine Delegation to 
the IADB. 

b. The Board works cooperatively with 
the Central American Defense Council, 
CONDECA, and its subordinate permanent 
committee, COPECODECA, through the ex- 
change of information. CONDECA, which 
necessarily functions on a more operational, 
pragmatic level, conducts frequent combined 
exercises as a mechanism for formulation 
of their operational plans. Because the 
CONDECA organization provides a viable ex- 
ample of active cooperation of American 
armies on the operational level, the IADB 
takes a keen interest in their activities. 

c. In 1978, the Board initiated exploratory 
discussions with the International Peace 
Academy and participated in an JPA Semi- 
nar in Lima, Peru, in an attempt to identify 
how activities of the two organizations 
might be coordinated to the mutual advan- 
tage of peace and security within the 
hemisphere. 


IMPORTANCE TO U.S. INTERESTS 


a. Despite the traditional “East-West” 
orientation of U.S. policy planning and the 
undeniable importance of our “European 
connection”, Latin America does represent 
our “strategic backyard" and is therefore of 
great strategic importance in its own right. 
The bare facts of geography alone illustrate 
this fundamental point: the U.S. shares 
1,800 miles of border with Mexico; Cuba is 
only 90 miles off the coast of Florida; Buenos 
Aires is closer to Washington than Tokyo 
and only moderately further than Rome, and 
Rio de Janeiro is much closer than Angola, 
Ethiopia, or the Horn of Africa; Argentina 
Stretches for 1,000 miles and Brazil 4,000 
miles along the South Atlantic coast, and 
Chile tor 2,600 miles along the South Pacific 
Coast, facts of patent strategic significance 
to the defense of the hemisphere. 

b. Not to be overlooked is a more subtle 
factor, the rather strong Latin influence on 
U.S. culture. Spanish-speaking residents of 
the U.S. constitute about 7% of our na- 
tional population. Probably, comparatively 
few Americans realize that the U.S. has the 
fifth largest Spanish-speaking population in 
the world, after Spain, Mexico, Argentina, 
and Colombia—and far more numerous than 
Chile, Peru, Bolivia, Venezuela, or Cuba. 
(Source: Office of Education, Department of 
Health, Education and Welfare.) And, con- 
versely, it is equally true that there exists a 
Strong U.S. influence—culturally, econom- 
ically, socially—within Latin America, in- 
cluding the pervasive presence of U.S. com- 
mercial products, television programs, and 
business interests . . . everything from 
Kodak to Coca-Cola to The Mary Tyler Moore 
Show to the Chase Manhattan Bank. 

c. Beyond geography, beyond history and 
culture, there are important economic links, 
as well. The U.S., as is becoming ever more 
painfully clear, is far from self-sufficient in 
strategic materials. In mid-1977, the U.S. im- 
ported virtually half of its crude oll require- 
ments, and no less than 9% of this amount 
traversed the Caribbean (with the addition 
of refined petroleum products, the percentage 
of Caribbean-transported material was over 
50% of the total imports). It is not difficult to 
visualize the magnitude of the impact that 
interruption of this flow of crude oil and re- 
fined products would have, both on the U.S. 
defense posture and on its economic health. 

d. Nor is petroleum the only strategic ma- 
terial for which the U.S. is dependent on 
overseas suppliers. More than 85% of the 
US. production of aluminum—a vital, ir- 
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replaceable metal—is derived from the baux- 
ite ore imported from Jamaica, Surinam, and 
the Dominican Republic. For manganese, es- 
sential in the production of high-quality 
steel and industrial alloys, the import figure 
is 100%, much of it from Brazil. Bolivia, Mex- 
ico, Peru, Venezuela, and Chile export to the 
U.S. important quantities of tin, fluorine, 
tungsten, iron, lead, and copper ores. These 
materials play a vital role in the U.S. indus- 
trial production and therefore, in turn, on 
the overall U.S. defense posture and that of 
its allies. (Source: Domestic Business De- 
velopment Office, U.S. Department of Com- 
merce.) 

e. Since the combined industrial output of 
the U.S. and its NATO allies amounts to vir- 
tually half that of the entire world, it is in- 
escapable that a significant scarcity of these 
strategic materials would have a serious im- 
pact on U.S. defense and economic postures. 
On the overall basis, the Latin American 
countries have supplied the U.S. with over 
50% of our total imports of aluminum, man- 
ganese, lead, columbium, over the past five 
years, and at some times also provide more 
than 50% of total U.S. imports of iron, cop- 
per, zinc and vanadium ores as well. (Source: 
Domestic Business Development Office, De- 
partment of Commerce.) When there is added 
to this the potential economic and techno- 
logical capacity of such nations as Argentina, 
Brazil, and Chile, there are evident impor- 
tant overtones to hemispheric security devel- 
opment, well into the 21st century. (It is also 
significant that U.S. direct capital invest- 
ments in Latin America (1975, Department of 
Commerce data) totalled $22.2 billion, larger 
than for all other “Third World" develop- 
ing countries combined.) 


MILITARY FORCES 


Unclassified information available from 
open sources—in this instance, the Insti- 
tute of Strategic Studies, in London—re- 
veals some provocative information about 
the comparative investment in military 
forces, on the part of nations of the hemis- 
phere. Cuba, for example, with a national 
population of about 9.5 million, maintains 
an army of about 90,000, only moderately 
smaller than the Army of Brazil, whose 
population is some twelve times greater than 
Cuba's. This clearly indicates a proportion- 
ately much larger national military com- 
mitment for Cuba than Brazil—Brazil’'s 
army constitutes only 0.16% of its popula- 
tion, while Cuba's is a ratio at least six times 
greater. (The U.S. Army strength—to sup- 
port worldwide commitments for a wide 
spectrum of possible war situations, includ- 
ing conventional and nuclear war scenarios— 
constitutes less than 0.4% of our popula- 
tion.) Similar proportional commitments are 
observable for Naval and Air Forces: 


TABLE 1.—ARMY STRENGTHS RELATIVE TO NATIONAL 
POPULATION SELECTED WESTERN HEMISPHERE NA- 
TIONS (1976 DATA) 
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Population Army  Percentof 
(millions) strength population 


Argentina... 
Brazil.. 

Chile... 2 
United States 


TABLE 2.—NAVY STRENGTHS RELATIVE TO NATIONAL 
POPULATION, SELECTED WESTERN HEMISPHERE NA- 
TIONS (1976 DATA) 
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TABLE 3,—AIR FORCE STRENGTHS RELATIVE TO NATIONAL 
POPULATION, SELECTED WESTERN HEMISPHERE NATIONS 
(1976 DATA) 


Combat 
aircraft 


Air Force 


Population 
strength 


(millions) 


Cubs... 
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Venezuela j 
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TABLE 4.—ARMED FORCES STRENGTH AND RESOURCES 
COMMITMENT, SELECTEO WESTERN HEMISPHERE 


NATIONS (1976 DATA) 


Armed Percent of 
Forces popula- Percent 
strength tion of GNP 


Popula- 
tion 
(millions) 
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: 56, 000 
Venezuela... _ : 44, 000 
United States... 2, 131, 000 
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It is clear from analysis of the above data 
that Cuba—for such a relatively small na- 
tion—is a military power, with a sizable 
standing Army and dedicated military re- 
sources significantly larger than her hemi- 
spheric neighbors. Cuba has the demon- 
strated capability, as she has openly shown 
since 1974—in Angola and Ethiopia—of ef- 
fectively deploying forces halfway around 
the world in support of “revolutionary wars 
of liberation", and has readily supported 
guerrilla/terrorist movements throughout 
the hemisphere. The Cuban leader, Fidel 
Castro, has publicly declared his readiness 
to export revolutionary communism around 
the world, and tended to give proof of his 
words in Angola, and, more recently, in 
Ethiopia, as well as supporting infiltration 
and subversion—closer to home—in Guyana, 
Jamaica, Belize, Panama, Venecuela, Col- 
ombia, and elsewhere. 


IADB PHILOSOPHY 


a. The IADB, in its organizational struc- 
ture and processes, decidedly does not con- 
stitute a “little NATO”—there are no forces 
in being, under an established command 
structure, and there is not even a single tac- 
tical language. 

b. Nonetheless, the raison d’étre for the 
Board is that in fact it meets the immediate 
defense needs of the hemisphere, as deter- 
mined by the nations that comprise the 
Inter-American System. The IADB provides 
the essential first step in the formulation of 
defense plans, even though the plans pro- 
duced are necessarily very broad and require 
preparation of more detailed implementation 
plans at lower, operational levels. (IABD 
plans, general though they may be, are the 
only plans of their type currently being de- 
veloped and updated specifically for bilateral 
or multilateral use in the hemisphere.) Since 
IADB plans must be approved by two-thirds 
of the delegations accredited, prior to their 
transmittal to the governments, they do in 
fact represent a high degree of professional 
certification and resolve among the member- 
ship. IADB recommendations fcrm the politi- 
cal and military foundation for the develop- 
ment of detailed operational plans. (In this 
connection, former U.S. Ambassador to the 
United Nations Daniel Moynihan, currently 
the U.S. Senator from New York, has ob- 
served that the General Assembly of the 
United Nations only sends recommendations 
to the member countries, and that these rec- 
ommendations were not binding, so in that 
respect the IADB is no less potent than is 
the United Nations.) 

c. In the event of an emergency situation, 
the IADB provides a highly responsive source 
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of military expertise that can be tapped 
without delay, as has been noted with re- 
spect to the covert arms smuggling into 
Venezuela in 1963, the Dominican Republic 
crisis of 1965, and the Honduras-El Salvador 
border disputes of 1969 and 1976. When the 
OAS recognizes the need for prompt, profes- 
sional military advice, they can and do call 
upon the IADB for miiitary support. 

d. Under non-crisis conditions, the IADB 
provides a permanent multinational forum 
representing the defense ministers of the 
hemisphere, having the capacity to accept 
and study problems facing the hemisphere, 
recommend solutions, and—if necessary— 
refer matters to the highest military eche- 
lons in the hemisphere. 

e. Overall, the IADB provides an element 
that, while difficult to quantify, is nonethe- 
less extremely important, that is, a sense of 
common purpose. The IADB building in 
Washington—called La Casa del Soldado— 
is a unique location where members of all 
branches of the Armed Forces of the nine- 
teen American member nations can meet to- 
gether, in an atmosphere conducive to fra- 
ternity, mutual understanding, and trust, on 
a person-to-person basis. Through this 
mechanism, a cooperative military forum of 
nineteen independent nations, future con- 
tingencies can be dealt with, and the secu- 
rity and solidarity of the Americas assured. 


PERSPECTIVE 


It seems clear that the U.S., in the world 
of today, must find a way to order its pri- 
orities and place its international commit- 
ments in balance. The importance to U.S. 
security of credibility and confidence in the 
U.S., among the governments and peoples of 
Western Europe, the Middle East, and the 
Korea-Japan area, is undeniable and im- 
mense. Yet the vital significance of a secure 
and friendly Latin America, our own “stra- 
tegic backyard”, is no less, and simply must 
not be taken for granted. The concept of 
“Fortress America", in the sense of an over- 
all, cooperative hemispheric defense, has 
been for some time a viable strategic asset to 
the hemisphere, and indeed to the entire 
Free World. 

In the final analysis, the United States is 
the “senior partner” in hemispheric endeav- 
ors, by virtue of its military and economic 
power, and the world community of order, 
tranquility, and peace that the U.S. is anx- 
ious to see built and strengthened must 
surely be able to count on a secure Western 
Hemisphere as one of its central supports. 
The world is patently becoming increasingly 
interdependent, so it is essential that the 
multilateral character of the U.S.-Latin 
American connection be a source of unity, 
strength, and mutual confidence. Failing 
that, the “prospects for success in any other 
part of the world"”—to use Henry Kissinger’s 
phrase—"will truly be clouded.” A lack of 
vigilance and attentiveness to the tensions 
and danger spots within the hemisphere can 
lead to perilous conditions, where the United 
States might stand alone in the Americas.@ 


RATIONALE BEHIND U.S. POLICY 
FOR MASSIVE BUILDUP OF GRAIN 
STOCKS 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, in the course of our oversight 
role in all aspects of the inflation prob- 
lem, the Subcommittee on Economic 
Stabilization of the Banking Committee, 
of which I am chairman, has naturally 
looked closely into the special problem 


October 13, 1978 


of food prices. As I have reported pre- 
viously, the ‘underlying’ increase in food 
prices reflects inflationary forces in the 
economy at large, given the fact that 
only 33 cents out of each food dollar 
spent by the consumer goes to farmers. 
But farm prices and the agricultural 
economy are still of major importance 
and they continue to account for the 
volatility of food prices. Put another way. 
there remains a danger of serious, inde- 
pendent inflation of food prices as a con- 
sequence of events in agriculture at 
home and abroad. With our current 
grain stocks and excellent harvests, it 
is not an imminent danger, but it is 
there. 
At the subcommittee’s most recent 
hearing on food prices, September 19, we 
looked into the question of large food 
and feed grain reserves as a kind of in- 
surance policy against a recurrence of 
the events of 1972-74, when bad harvests 
in the world, including the Soviet Union. 
led to a veritable explosion of food prices 
in the United States. We heard from 
Howard Hjort, the respected chief econo- 
mist of the Department of Agriculture, 
some of the constraints against a uni- 
lateral policy by the United States of 
building up massive reserves. But we 
also heard from Fred Sanderson of the 
Brookings Institution the arguments for 
such a policy, which were spelled out in 
a letter to me following the hearing. 
Mr. Speaker, I am inserting that let- 
ter in the Recorp not because I have 
reached any firm conclusions on this very 
important issue. But I believe that Mem- 
bers of the House should know the 
rationale behind an overt policy of the 
United States of a very large buildup of 
grain stocks—a policy that is not by 
itself profarmer or antifarmer. Mr. 
Sanderson’s letter follows in its entirety: 
THE BROOKINGS INSTITUTION, 
FOREIGN POLICY STUDIES PROGRAM, 
Washington, D.C.. September 26, 1978. 

Hon. WILLIAM S. MOORHEAD., 

House of Representatives, 

Washington, D.C. 

DEAR CONGRESSMAN MOORHEAD: Thank 
you for your letter of September 21. I ap- 
preciated very much indeed the chance to 
testify before the Subcommittee on Economic 
Stabilization. 

In reply to your question, I believe it 
would be in the U.S. interest to allow full 
grain production, with no acreage set-asides, 
until we have accumulated a reserve of 100 
million tons. I believe the benefits to the 
United States of a well-managed reserve of 
this size would justify the budgetary costs. 
I believe this holds true even in the absence 
of significant foreign contributions. 

Let me explain. I am starting from the 
premise, implicit in the 1977 farm legislation, 
that we are trying to stabilize U.S. (and 
world) grain prices within a range between 
U.S. support prices and 40% above support. 
I have estimated that it would have taken 
a reserve of 100 million tons of grain (over 
and above normal working stocks of about 
25-30 million tons) to meet the foreign and 
domestic crop shortfalls in 1972-75 while 
keeping grain prices within that range. I 
am not advocating unlimited stockpiling. 

It will be argued that the events of 1972- 
75 were unusual and unlikely to recur. My 
own feeling is that we must be prepared for 
much greater instability in world grain mar- 
kets than we have experienced in the past. 
There are indications that climatic condi- 
tions in the United States in the period 1958- 
73 were more stable than usual. But of 


October 13, 1978 


greater importance are economic and politi- 
cal trends in countries that, in the past, 
played no major role in grain trade. Crop 
failures in communist and developing coun- 
tries are no longer largely absorbed inter- 
nally. These is greater resistance to belt- 
tightening in countries such as the USSR, 
Eastern Europe. China and India and the 
balance-of-payments constraints on food im- 
ports are less severe. As a result, major crop 
shortfalls in these countries now have a 
greater impact on world markets. This is 
the more significant because there is evi- 
dence suggesting that adverse weather tends 
to occur simultaneously in different parts 
of the world. I don’t think that the events 
of 1972-75 will prove to be as unique as 
one might think from looking at the past. 

The costs of a 100-million-ton grain re- 
serve are not as great as is commonly be- 
lieved. I estimate the average annual net 
costs of a government-owned reserve of 100 
million tons of grain at about $800 million 
(storage and interest less annualized sales 
profits). (The costs of the present farmer- 
held reserve are greater mainly because the 
farmer keeps any profit from holding the 
grain while the public is paying almost all 
carrying charges). On the other hand, there 
would be substantial savings on other pro- 
grams. I understand that we are spending 
over $500 million on acreage diversion pay- 
ments for the 1978 feedgrain crop which 
could have been saved. With unrestricted 
production, it should also be possible to re- 
duce the high target prices for wheat which 
were justified, in part, as a necessary in- 
centive (and compensation) for the growers’ 
cooperation with the set-aside program. This 
should result in some savings on deficiency 
payments to wheat growers which, I gather, 
amount to about $770 million. 

The benefits to the United States on an 
adequate grain reserve, though more diffi- 
cult to quantify, are nonetheless real. Most 
important, we would avoid the far-reaching 
inflationary consequences of another grain 
shortage and the economic costs involved in 
trying to cope with inflationary pressures 
emanating from the grain sector. We would 
avoid the costly disruption of our livestock 
industry. Adequate reserves and more stable 
prices would strengthen our reputation as a 
reliable supplier and would help us main- 
tain and expand our position in world grain 
markets. To my mind these benefits greatly 
exceed the net budgetary cost. 

Sincerely, 
Frep H. SANDERSON, 
Senior Fellow.@ 


HEALTH CARE FOR OLDER VET- 
ERANS—LONG-TERM CARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. PEPPER. Mr. Speaker, I wish to 
share with my colleagues an additional 
portion of a research paper which was 
prepared by Ms. Dena Belinkoff, who 
served as a summer intern with the Sub- 
committee on Health and Long-Term 
Care of the Select Committee on Aging. 
both of which it is my privilege to chair. 

The paper deals with the Veterans’ 
Administration’s system of health care 
and gives special consideration to pro- 
grams which provide services to elderly 
veterans. As I indicated earlier, this 
paper offers points for discussion in the 
course of our ongoing efforts to develop 
long-term care programs and policies 
under our existing medical. programs, 
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and in the course of our deliberations re- 
garding national health insurance. 

I include part II of Ms. Belinkoff’s 
paper to be inserted at this point in the 
RECORD: 

NURSING HOMES 

Three types of skilled nursing homes are 
utilized by the Veterans Administration: 
VA owned and operated facilities; commu- 
nity contract nursing homes; and State Vet- 
erans Homes, Each type is both supported 
and regulated to a different degree by the 
VA. 

State Veterans Homes fall under the ju- 
risdictions of the States, but are built with 
65% federal construction funding. A per 
diem arrangement enables the States to re- 
ceive assistance through reimbursements 
from VA medical facilities for the care of vet- 
erans, State hospitals and domiciliaries are 
similarly supported. Currently, a total of 
15,815 State home beds are available in 31 
States and the District of Columbia. State 
homes are licensed and reviewed by the in- 
dividual States. 

To satisfy the need for nursing home 
care in communities, the VA contracts with 
proprietary facilities for a transition period 
between a hospital stay and a return home. 
As of July 1977, 7,932 veterans were receiv- 
ing care in contract facilities, just under 
the 8,000 placement authorization.” Care 
for a service-connected condition is provided 
at government expense indefinitely, but care 
is limited to six months for other veterans. 
Admittance requires a prior hospitalization 
period, These nursing homes undergo VA in- 
spection before contracts are approved and 
are reviewed annually. The NAS found that 
VA contract homes are, on the whole, of 
better quality than the average nursing 
home, but still not as good as VA owned 
nursing homes, 

Contract community homes are intended 
to allow a veteran to recover in a familiar 
environment which facilitates re-entry into 
community life. Because of the six month 
limit on care for non-service connected con- 
ditions, however, an identifiable group of 
veterans is left without the care they need. 
Some are able to qualify for Medicaid bene- 
fits upon discharge; some receive extensions 
on their VA benefits; some are readmitted 
to hospitals for the sole purpose of renewing 
their six month care period; and some must 
cope by themselves. The VA offers counsel- 
ling to the last group and their families to 
help them assess their resources and the 
available alternatives. 

Another problem with the contract pro- 
gram stems from the legislated limitations 
on the per diem the VA will pay for care in 
a contract facility. In a few areas, such as 
New York City, the VA has recently been 
unable to negotiate contracts due to the high 
costs of health care. The VA is authorized 
to spend a per diem of up to 40% of the cost 
of acute hospital care on nursing home care. 
When this is not sufficient one alternative is 
to move patients out of their familiar envi- 
ronment to a VA facility or a different con- 
tract home. 

Duplication of inspections of contract fa- 
cilities, which take both VA and Medicare 
and Medicaid patients, is both a costly and 
an unnecessary administrative burden. Cur- 
rently the VA is negotiating with the De- 
partment of Health, Education and Welfare 
to coordinate interagency evaluation of these 
nursing homes. Jn addition, the VA is spe- 
cially training employees to assess commu- 
nity homes. 

The VA operates 88 nursing homes, adja- 
cent to VA full service hospitals, serving 
7,874 patients as of April 1978. Length of 
stay is not time-limited in these facilities 
and priority is given to those with service- 
connected conditions. 


Footnotes at end of article. 
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The NAS reviewed the quality of care fa- 
vorably, rating the homes above the ap- 
pointed benchmark of adequate care: “, . . 
the overall quality of the long-term care pro- 
vided by the VA is usually acceptable—su- 
perior to a great amount of the care provided 
outside the VA." '! The quality, however, fell 
short of an excellent NAS rating. 

In order to care for the growing elderly 
veteran population, the VA plans to expand 
its nursing home facilities to 10,000 beds. 
This increase has already been authorized by 
Congress and the VA hopes to ‘eventually 
bring the total to 12,000 beds. 

Uncertainty as to the future demand for 
nursing home beds has led the VA to adopt 
a flexible strategy for certain plans. New fa- 
cilities will be adaptable according to need, 
serving alternately as Intermediate Care fa- 
cilities, nursing homes or domiciliaries. 
Keeping admission standards and patterns 
as they are, it is probable that the demand 
for skilled nursing beds will rise. If, however, 
home health services succeed nursing homes 
as the dominant mode of care, the VA should 
be cognizant of the potential oversupply of 
nursing beds. 

Comment 


In the future, the VA should seriously 
examine their investments in additional 
nursing homes and coordinate them with 
regional planning. While the VA will need 
expanded facilities to meet the demands of 
World War II veterans, that elderly popula- 
tion will level off along with the demand. 
The general civilian elderly population, how- 
ever, will continue to increase and require 
more nursing homes, but VA homes will not 
be accessible to them under current law. 
Limits on the allowable per diem should be 
studied and, if necessary, revised to meet re- 
gional differentials in an effort to preclude 
expensive construction. 


Hospital based home care 


The Hospital Based Home Care (HBHC) 
program allows patients, who otherwise 
might be institutionalized, to remain in 
their homes with the coordinated assistance 
of a treatment team consisting of a physi- 
clan, public health nurse, social worker, re- 
habilitation therapist, dietician and nursing 
assistants, Veterans classified up to the fifth 
level of care are considered suitable for 
HBHC. The fifth level, according to VA defi- 
nition, includes those patients with severe, 
chronic and stable disabilities, who require 
intensive non-professional nursing care. This 
level is considered by the VA also to be the 
highest level for a skilled nursing facility. 

Thirty hospitals now provide HBHC pro- 
grams and in 1977, approximately 2,500 
patients were served by 60,000 home visits. 
No new HBHC units have been initiated 
since 1974 as “HBHC is an outpatient pro- 
gram and has had less funding priority than 
the inpatient programs.” 1 

Although the VA states the expansion of 
HBHC as a desirable goal, at present the 
priority and funding remain on the side of 
acute hospital medicine. VA tradition in this 
regard appears even stronger than in the 
non-VA medical establishment, where long- 
term care, particularly for the elderly, has 
come under close examination. In a policy 
statement regarding home care, the VA con- 
cluded that, “it should not be assumed that 
a home is always the best choice; given at- 
tractive surroundings and appropriate per- 
sonal attention, an institution need not be 
institutional and the quality of life may be 
better than in many homes.” '* The current 
trend in long-term care is to maintain the 
person in the familiar comfort of the home 
environment. From both a financial and a 
medical standpoint, home health care and 
not institutionalization, appears to best 
benefit the patient. 

An article in Medica] Care of June 1978, 
titled “Patient Outcomes in Alternative 
Long-Term Care setting," reported on the 
health status outcomes in three Veterans 


37276 


Administration programs: Home Care (HC); 
Community Based Nursing Care (CHC); and 
Hospital Nursing Home Care (HNH). The 
study concluded that “most patients requir- 
ing extended medical care will be more suc- 
cessful in the HC program than will similar 
patients in the CNH or HNH programs... 
these findings do provide preliminary sup- 
port for what many health care professionals 
have long believed, but lack the evidence to 
substantiate: home care is preferable, when 
possible.” ™* 

On economic grounds, home health care is 
similarly desirable. A December 1977 GAO 
report to Congress found that “until older 
people become greatly or extremely impaired, 
the cost of nursing home care exceeds the 
cost of home care including the value of the 
general support services provided by family 
and friends.” Among other provisions, the 
GAO recommended that Congress pass legis- 
lation to consolidate home health services 
under Medicare and eliminate the three day 
prior hospitalization requirement for home 
health care.“ The GAO testified that the 
cost of the recommendations would be off- 
set in part by savings that would result from 
decreased hospital and nursing heme utili- 
zation if the provisions were passed. Con- 
gressman Claude Pepper, with over 100 co- 
sponsors, has introduced legislation (H.R. 
10738) to implement the changes recom- 
mended by the GAO. H.R. 13097, passed by 
the House on September 18, 1978, includes 
two of these proposals: removal of the prior 
hospitalization requirement and deletion 
of the visit limits under Medicare. 

Comment 


The Veterans Administration should take 
heed of these findings and trends in the 
field of long-term care, With the tremendous 
projections for the elderly veteran popula- 
tion, the cost efficient and medically bene- 
ficial concept of home health care should be 
implemented by the VA to a greater extent. 
The current HBHC program must be re- 
classified as a priority program in the VA 


Department of Medicine and Surgery. 
Personal care homes 


The VA Personal Care Home (PCH) pro- 
gram places patients without supportive 
home environments in appropriate commun- 
ity settings. Originally devised for released 
psychiatric patients, PCH has expanded to 
serve 22,000 patients. VA social workers in- 
spect the homes before placement, but no 
VA medical funding supports the veterans 
once they have been released from a medical 
facility. For this reason, the PCH program 
costs the VA only $400 per veteran per year. 
The facilities approved for veterans range 
from rooms in single family home to board 
and care homes. No formalized standards for 
Personal Care Homes have been prescribed 
and these types of facilities are not usually 
licensed by state authorities. 

The VA has expressed interest in investi- 
gating the PCH program's expanded applica- 
tion to elderly veterans; however, current 
limitations on VA funding of placements pre- 
clude extensive utiliziation of this program. 

The GAO completed a study in June 1978 
titled, “Better Services at Reduced Costs 
Through an Improved ‘Personal Care’ Pro- 
gram Recommended for Veterans.” The re- 
port concluded that personal care homes are 
an effective, non-institutional alternative to 
the care of a potentially large group of home- 
less and/or elderly veterans. As it is currently 
operated, however, the program lacks defini- 
tion, goals and efficient management. The 
GAO recommended that the VA specify the 
program in the annual budget request; de- 
fine objectives; establish staffing and facility 
criteria; and institute periodic evaluations of 
the program. To encourage greater use of the 
program the GAO suggested that Congress 
authorized the VA to participate in paying 
the cost of veterans’ personal care when other 
funds are not available. The VA agrees with 
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GAO proposals and is working to expand the 
PCH program. 
Comment 

Congress should recognize the desirability 
to this alternative to institutionalization and 
should allocate the necessary resources and 
provide structural guidelines for the pro- 
gram’s wider implementation. 


Domiciliaries 


The Veterans Administration originated 
with the domiciliary program, which was first 
developed to provide homes for returning 
Civil War soldiers. As a result of the two 
World Wars and the enactment of Public 
Law 293 in 1946, the domiciliary program 
evolved to its present capacity of 9897 beds 
in 16 locations. Few medical services are 
available, as the emphasis in these facilities 
is on protected residential care. Residents 
must be capable of meeting their own per- 
sonal needs, but meals are served, and all 
domiciliaries except one have access to VA 
hospitals. 

Individual states also provide veteran 
domiciliary care with federal assistance in 
the form of construction grants and per 
diem reimbursements. At present, state 
homes have a capacity of 8567 beds. 

Occupancy in domiciliaries has declined in 
recent years, allowing the VA to close some 
outdated facilities which failed to meet fire 
and safety codes. According to the NAS, 
domiciliary residents are most often infirm, 
unmarried approximately 60 years old and 
disaffiliated from society, all of which con- 
tributes to an average stay of several years 
and to frequent re-admission. Internal pro- 
grams emphasize recreation and mainte- 
nance, rather than rehabilitation and ther- 
apy. Alcoholism is prevalent among domiciled 
veterans, as are chronic diseases and mental 
illness. 

The VA plan to develop and implement a 
new prototype for domiciliary care in re- 
sponse to the changing needs of veterans and 
the NAS evaluation of the current program. 
Proposed are smaller facilities of 200 beds, 
with greater privacy and increased rehabili- 
tation incentives and services. Convertability 
of the facility from domiciliary to nursing 
home will allow the VA to respond to the 
demands of elderly veterans. 

Domicillaries fulfill their purpose of pro- 
viding an adequate sheltered environment 
for homeless veterans who otherwise might 
reside in single room occupancy hotels in 
inner cities. 

Outpatient care 


A total of 228 clinics, mostly located in 
the 172 VA hospitals, provide ambulatory 
care for veterans across the country. As de- 
scribed earlier, eligibility for this service was 
narrowed in the 1976 Veterans Health Care 
Omnibus Act in an attempt to put a lid on 
the program's rapidly increasing utilization. 

The NAS found defects in the physical fa- 
cilities and staffing patterns of the ambu- 
latory care program, which were partially at- 
tributed to the VA's primary commitment to 
inpatient care. In addition, the study com- 
mented on the problem of access to outpa- 
tient clinics, since travel to and from clinics 
presents an obstacle, particularly to elderly 
people. Within its legislative and budgetary 
limitations, the VA is revising its outpatient 
program and responding to NAS criticisms. 


Senior centers 


Although the VA is not authorized to 
fund senior centers under the Department 
of Medicine and Surgery, the Office of Ex- 
tended Care has assisted veterans service 
groups in establishing two centers in Min- 
nesota. The VA plays a consultative role in 
the operation of the senior centers, occa- 
sionally sending medical] staff from the local 
VA hospital to provide various supportive 
health services. 

Participants receive noon meals under the 
nutrition program carried out under Title 


October 13, 1978 


VII of the Older Americans Act, but the 
senior centers do not qualify for other fed- 
eral funding because of a restriction im- 
posed by the American Legion that only 
veterans are eligible to attend. 

VA involvement in senior centers is a 
worthwhile investment in terms of the de- 
velopment of a full range of supportive so- 
cial services for elderly veterans, which can- 
not be separated from medical services in a 
holistic approach to health care. In the fu- 
ture, the VA should be mindful of the poten- 
tial for costly duplication of senior center 
services in a geographic region if VA centers 
remain exclusive and additional centers are 
required for the non-veteran elderly. 

FOOTNOTES 

1 Ibid., p. 31. 

1 Op Cit., NAS p. 224. 

3 Op Cit., Aging Veteran, p. 40. 

13 Ibid., p. 113. 

u “Patient Outcomes in Alternative Long- 
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» “Home Health—The Need For A National 
Policy to Better Provide For The Elderly," 
Comptroller General of the U.S., Dec. 30, 
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1 “Better Services At Reduced Costs 
Through An Improved ‘Personal Care’ Pro- 
gram Recommended For Veterans,” Comp- 
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A UNIVERSITY FOR PEACE 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. DENT. Mr. Speaker, I am de- 
lighted to have received a copy of Costa 
Rican President Rodrigo Carazo’s recent 
address to the 33d session of the United 
Nations’ General Assembly. I am partic- 
ularly impressed with the purpose of 
President Carazo’s address, the proposed 
establishment of an international uni- 
versity for peace under the auspices of 
the United Nations. 

Mankind has come a long way in many 
fields of endeavor, yet we are still plagued 
by the age-old scourge of war. We have 
conquered space but we have yet to over- 
come hatred and bigotry. We have de- 
veloped untold riches and luxuries, yet 
far too many of our brothers and sisters 
exist in abject poverty and despair. We 
have built massive institutions for war 
and destruction but we have yet to in- 
stitutionalize our dreams of peace and 
human rights. 

Mr. Speaker, I have, on many occa- 
sions, stood on this floor and disagreed 
with President Jimmy Carter on a num- 
ber of different policies and programs. 
However, in the fields of human rights 
and human liberties, President Carter 
has my unqualified support and admira- 
tion. His bold initiatives for peace in the 
Middle East and his unswerving devo- 
tion to human liberties has earned him 
the rightful distinction to be called 
“Peacemaker.” 

Like Mr. Carter, President Carazo has 
devoted himself to the cause of peace and 
has put forth a concrete proposal to in- 
stitutionalize that illusive and long 
sought after dream. His proposed uni- 
versity for peace. dedicated to the active 
pursuit of peace by men and women of 
good will everywhere, is a proposal which 
I urge the United States to support when 
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it is considered by the U.N. General As- 
sembly. To my colleagues here assem- 
bled, I recommend that each of you take 
a few minutes to read and consider Pres- 
ident Carazo’s address and to reflect on 
its importance. 

Mr. Speaker, at this time I would like 
to present for the Recorp the speech of 
my good friend, the President of Costa 
Rica, Rodrigo Carazo. 

The speech follows: 

ADDRESS BY THE PRESIDENT OF COSTA RICA, 
RODRIGO CARAZO 


Mr. President, distinguished delegates: As 
I adäress this august assembly of the Or- 
ganization in which Mankind has placed its 
highest hopes for the preservation of peace, 
the development of the Earth's peoples and 
the prevalence of respect for the rights of 
the human person, it is with deep satisfac- 
tion that I extend a respectful greeting to the 
honourable representatives of the sovereign 
States that take part, with identical rights, 
in the deliberations of this supreme body of 
the most eminent of international organiza- 
tions. And to you, Mr. President, as one who 
ranks high among the intellectuals and men 
of outstanding insight who have lent dis- 
tinction and renown to our Latin American 
spiritual community, I wish to express my 
hearfelt satisfaction at the well-deserved 
recognition your merits have received 
through your election to the presidency of 
this General Assembly of the United Nations 
in a year so crucial to that noblest of en- 
deavours, the advancement of human rights, 
a cause to which your country and my own 
attach such great importance. 

This year marks the thirtieth anniversary 
of the unanimous adoption of both the 
American Declaration of the Rights and 
Duties of Man, signed on the second of May, 
1948, in Bogota, and of the Universal Declara- 
tion of Human Rights, adopted on the tenth 
of December of the same year in Paris, that 
city beloved of all free men since the his- 
toric day when the barricades raised in its 
ancient streets gave rise to the inmortal cry 
of “Liberty, Equality, Fraternity!” And now, 
as if to attest to the strength of their belief 
in this noble cause, a group of member States 
of the United Nations is preparing for the 
forthcoming inauguration of the Inter- 
American Court of Human Rights, whose 
seat is to be in Costa Rica, the country that 
was also the seat, more than 70 years ago, of 
our first regional court of justice, the Cen- 
tral-American Court, which was given com- 
petence to hear grievances and accusations 
by persons who considered that their rights 
had been violated by any of the govern- 
ments of Central America. 


HUMAN RIGHTS 


Thirty years will shortly have elapsed since 
the Paris Declaration was drawn up. Much 
progress has since been made in this con- 
tinulng struggle to secure recognition and 
respect for the rights of the human person 
in every corner of the globe. That declaration, 
a valuable yet limited expression of the 
juridical conscience of Mankind, gave way 
to the Human Rights Covenants adopted in 
this very hall on the sixteenth of Decem- 
ber, 1966. Over ninety countries have secured 
the inalienable right recognized by the 
United Nations freely to determine their 
own destiny. Discrimination among men for 
reasons of race has wholly disappeared from 
the law of many countries, where the separa- 
tion imposed by social custom has also 
diminished or abated. Today, although one 
nation or another may still cling to the laws 
and practices of “apartheid” abhorrent 
though they may be to ail who believe in 
the oneness of the human race, the innate 
equality of men and the ideals of the United 
Nations, we may be sure that no such laws 
or practices can long endure, for they are 
infringements of the most sacred of the 
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rights of the human person: respect for the 
dignity of man, which is both the wellspring 
and the foundation of the juridical doctrine 
of human rights. We therefore welcome the 
news that has recently reached us that bi- 
racial Government of Zimbabwe has adopted 
a series of measures that take the first step 
towards the abolition of all rules and meas- 
ures implying unequal treatment of the in- 
habitants of that long suffering country 
merely by reason of the colour of their 
skin. 

The work done by the United Nations in 
this field, which affects so many millions of 
men and women, as well as other innocent 
beings, as are children and adolescents, has 
been great and fruitful. Worthy of special 
mention is the arduous work done by the 
Commission on Human Rights and the Sub- 
Commissions, Committees and sub-commit- 
tees created to deal with related problems. 
But this is not enough. In every corner of 
the earth, there continue to occur frequent 
cases of violation or non-recognition of rights 
which the world’s conscience and the United 
Nations consider sacred because the domestic 
peace of States and, in the final analysis, 
peace among nations rests upon respects for 
those rights. 

In this connection, Costa Rica has, for more 
than 12 years, tirelessly advocated the estab- 
lishment of the post of a United Nations 
High Commissioner for Human Rights, 
which, like that of the United Nations High 
Commissioner for Refugees, would 
strengthen, through specific personal action, 
the application of the Universal Declaration 
and Covenants on the fundamental human 
rights and freedoms, which is essential to en- 
able all men to enjoy peace and the bless- 
ings of progress and civilization. 

We have once again pressed for the inclu- 
sion of this item because we feel that its con- 
tinued presence on the agenda of the General 
Assembly will serve constantly to underscore 
its importance to the world. This, however, 
does not imply that we underestimate in any 
way the major role which has been played 
with respect to this item and to human 
rights in general, by the special committee 
entrusted with studying the item and report- 
ing to the General Assembly 


AGGRESSION BY NICARAGUA 


A fortnight ago, my country, which has 
made peace a habit and a way of life, was the 
victim of the violation of a fundamental 
right of man: the right to peace. 

My country’s constitution forbids the es- 
tablishment of an army and allows only a 
police force to keep the peace. Resources 
earmarked by other Nations for maintaining 
military forces are devoted to education. 
Costa Rica is thus able to appropriate one 
third of its national budget for education at 
all levels. 

Costa Rica has no arsenals, no military 
forces or economic might. Yet it is not by 
default but by conviction that my country 
has clearly chosen a civilian vocation, one 
which places right over might, and the search 
for the riches of the spirit over the desire 
for dominance. Costa Rica’s lack of force is 
its strength. 

On the twelfth of September, aircraft of 
the Nicaraguan Air Force violated the border 
with Costa Rica and proceeded to strafe the 
only army our country has: its students and 
teachers. The order was given by the Gov- 
ernment of Nicaragua, and the target was the 
innermost heart of our nationhood. 

My Government, which is based upon the 
rule of law and respect for international 
agreements, repelled the attack with its 
finest weapons: the moral courage of its 
people, and reliance upon international trea- 
ties. It immediately appealed to the Orga- 
nization of American States, invoking its 
Charter, and supported the open and ex- 
emplary initiative of the Government of 
Venezuela, which called for a meeting of 
American Foreign Ministers. My Government 
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brought its case before the Organization of 
American States, as a regional body, before 
appealing to the Security Council. 

In this matter, my Government has en- 
joyed the resolute and effective support of 
the Governments of Venezuela and Panama, 
which have shown themselves ready to come 
to the aid of a country which has no army 
and no weapons, as well as the support of 
other friendly nations. Before this world 
forum, I convey to them the thanks of my 
Government and my people. 

How great a task lies before us in the field 
of human rights when a country can be 
assailed because it lives in peace! How great 
is our responsibility when dedication to cul- 
ture, to education, health and development 
can be greeted with a treacherous attack! 
How much yet remains to be done to uplift 
the minds of men and nations when weap- 
ons, in the hands of a foreign country’s 
ruler, can be raised against children, teach- 
ers and students walking joyously and 
peacefully through the fields of their home- 
land organizing the celebration of their In- 
dependence Day, as has just occurred in my 
country. 

Distinguished Delegates, compare the 
character of the attacker and the position 
of the attacked, and ask yourselves whether 
this case leaves any room for doubt as to 
who is in the right. 

My people and Government solemnly un- 
dertake, before this forum of universal dia- 
logue, to continue demonstrating their ad- 
hesion to human rights and to the cause of 
peace, and to strive without respite to secure 
respect for the law and for the human dig- 
nity in the face of aggression, genocide, vio- 
lence and the stifling of liberty. This is my 
Government's reply to those who, in word 
and deed, have left the stain of their treach- 
ery upon our land. 

I am confident that the international com- 
munity will recognize who is in the right 
and will issue a just verdict, as an expres- 
sion of its faith in its principles as a demon- 


stration of their fruitful application. 


SELF DETERMINATION 


The Covenants on Economic, Social and 
Cultural Rights and on Civil and Political 
Rights, of sixteen December 1966, which 
Costa Rica had the privilege of signing, ap- 
proving and ratifying before any other coun- 
try, are an embodiment of the inalienable 
right of peoples freely to exercise self deter- 
mination in the political, economic and so- 
cial domains. Both Governments, using the 
same wording, place this right in the first 
paragraph of their first article, to indicate 
thereby that the legal framework of respect 
for human rights and peace among nations 
rests fundamentally upon recognition of the 
right of peoples freely to determine their 
political institutions. Thanks to this sound 
principle, we have today in this General 
Assembly representatives of a great many 
States which secured independence, recog- 
nition and sovereignty since 1945, among 
them the newest member of our Organiza- 
tion, the Solomon Islands, to whom I wish 
to extend my Government's heartfelt con- 
gratulations and our best wishes for the 
development and prosperity of this new na- 
tion, Costa Rica cannot hide its satisfaction 
at having contributed, on all previous occa- 
sions, to ensuring that the aspirations of 
different groups of human beings to govern 
themselves freely and independently should 
be recognized by other nations and by our 
Organization. 

MIDDLE EAST 


In this regard, my Government publicly 
expresses its joy at the signing by President 
Anwar El Sadat and Prime Minister Mena- 
gem Begin, of a preliminary peace agree- 
ment, under the auspices of President Jim- 
my Carter, which augurs an historic change 
in international relations in the Middle East, 
if good will, pursuit of the ideal of peace, 
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and direct dialogue between the two coun- 
tries continue. 

It is my Government's sincere hope that, 
in the long-awaited settlement of the very 
delicate problems of the Middle East, the 
right of the Palestinian people freely to de- 
termine its own destiny should, as the Camp 
David document suggests, become a reality 
in the near future. My Government likewise 
reaffirms the right of the State of Israel to 
have its status as a free and sovereign State 
acknowledged and guaranteed by all mem- 
bers of this Organization. 

The direct dialogue between Israel and 
Egypt has inspired new hope in all peace- 
loving men and peoples. Peace is possible. In 
that conviction, I appeal to all Governments 
in this effort and pursue in this fruitful and 
exemplary dialogue so that, before long, they 
can offer the world imposing evidence of 
faith in man, and so that, once again, as in 
Biblical times, the dove of peace shall take 
flight and peoples shall be united. On that 
day, Mankind shall turn a new page in its 
history and the blessings of all men of good 
will shall go with the leaders who brought 
about this achievement. 

My Government upholds the unique effec- 
tiveness of frank and cordial dialogue, as in 
the case of Egypt and Israel. We also har- 
bour the highest hopes for Central America 
expressing once again Costa Rica's heartfelt 
wish and concern to see a speedy solution 
of the problems still pending between the 
sister nations of El Salvador and Honduras. 
Accordingly, I reaffirm my Government's 
confidence in the mediation mechanism 
which has been established. 


PANAMA CANAL 


My Government hopes that the same spirit 
of justice will attend the deliberations of the 
Third United Nations Conference on the Law 
of the Sea, which has just completed an- 
other session, as well as the multilateral ne- 
gotiations being conducted by several coun- 
tries concerning the rights and obligations 
of States which have interests or which carry 
on fishing activities in the economic zones 
which the new Law of the Sea recognizes for 
coastal States, Costa Rica, whole land terri- 
tory is small, possesses broad maritime zones 
in the Pacific and Atlantic Oceans that it 
has claimed for many years, with no objec- 
tion by other States, on legal grounds which 
correspond to those that have already been 
incorporated in the text which the Con- 
ference on the Law of the Sea is working out 
by consensus. These zones abound in marine 
species of all kinds—some sedentary, others 
migratory—all of which are part of the na- 
tural resources which both law and equity 
recognize as the economic heritage of Costa 
Rica, and which the government that took 
office in my country in the eighth of May 
proposes to defend with all the force of the 
law in order to ensure that the Costa Rican 
people receive their just share of the bene- 
fits derived from permitting the exploitation 
of their fisheries by Costa Rican vessels of 
by foreign vessels which obtain the neces- 
sary permission in accordance with duly es- 
tablished regulations, It is all well and good 
that on the high seas, which are the res 
communes of Mankind, fishing fleets of eco- 
nomically powerful nations should take the 
harvests without sharing the product of 
their sale with any country other than their 
own; it would be inequitable, however, for 
such fleets to transfer their bases thousands 
of kilometres away in order to take advan- 
tage of the thunnidae which abound in the 
economic zones of other nations without 
those nations, which are generally under- 
developed or at an early stage in develop- 
ment, receiving a fair share of the proceeds 
accruing from the sale of a natural resource 
that was taken from their economic zones. 

It is not right that the great industrial 
powers should reserve extensive fishing zones 
for themselves, send their fleets thousands 
of kilometres away to reap resources lying 
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off the coasts of developing States, and yet 
not recognize the rights of those States with 
regard to the exploitation of their marine 
resources, which are the only such resources 
accessible to their generally poor equipped 
national fleets. 

As I stated during my first visit to our 
island territory most distant from the main- 
land—Cocos Island—‘the President of the 
United States has opened up a new and 
promising era in international relations by 
proceeding with the exchange of documents 
concerning the Panama Canal Treaty. The 
principles he laid down are categorical and, 
if the new Canal Treaty is the first sign of 
this new policy, Costa Rica trusts that those 
same principles will apply in the case of fish- 
eries, in the interests of justice in relations 
between our two countries.” The resources 
of the sea are an important part of the na- 
tional wealth of coastal States. Costa Rica 
hopes that, at this promising juncture, as 
nations strive to find just formulae condu- 
cive to development, bi-lateral or multi- 
lateral agreements can be worked out that 
will recognize the right of Costa Rica or 
of any other State that authorizes explora- 
tion of its resources by foreign fleets to re- 
ceive the equitable share to which it is en- 
titled by the use of the living resources of 
its exclusive economic zone. 


DISARMAMENT 


All men who long for peace are concerned 
about the arms race that has been unleashed 
among the largest world powers and which 
is consuming enormous economic resources 
and absorbing the efforts of intelligent men 
who could otherwise place their inventive 
genius in the service of peaceful arts and 
sciences, and thus contribute to the worthy 
tasks of development and the gradual eradi- 
cation of the ignorance and poverty that 
persist in many large areas of the globe. 
My Government, which represents a people 
known for its love of peace, cannot fail 
to reiterate its hope that the major mili- 
tary powers will find a propitious formula 
enabling them to earmark for peaceful 
purposes a substantial part of the finan- 
cial resources and man-hours which they 
are now devoting to the construction of 
ever more sophisticated instruments of death 
and destruction. 

As we enter the closing years of the Twen- 
tieth Century and near the dawn of the 
Third Millenium, the question of disarma- 
ment as the basis for the establishment of 
peace in the world must, in my Government's 
view, be accompanied by a new vision of 
peace. 

The purpose of global efforts for disarma- 
ment is to eliminate the principal physical 
instrument of war. All things considered, 
what is involved is a worldwide decision and 
a worldwide struggle, which may fail to alter 
the fundamental problem: the absence of a 
collective and positive will for peace. The 
struggle for disarmament must therefore be 
accompanied by a pedagogy of peace—in 
other words, education for peace. Disarma- 
ment may serve to avert imminent disaster. 
Education for peace is a permanent attitude. 
Disarmament means discarding an instru- 
ment of war in order to achieve the objective 
of peace. Education for peace means creating 
the real conditions for a peaceful world. Con- 
sequently disarmament should advance hand 
in hand with education for peace. 

I therefore propose to this Thirty-Third 
General Assembly of the United Nations the 
creation of a University for Peace, within the 
framework of the United Nations University 
network, as a concrete expression of this new 
vision of a triumphant and dynamic peace, 
this new vision of peace as a result of educa- 
tion and consciousness. 

This University would be a great centre of 
higher learning, open to all peoples and all 
men of good will, whose primary objective 
would be to contribute, through research, 
teaching, dissemination and free inquiry, to 
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the cause of peace, to mutual knowledge for 
men throughout the world, and to the pro- 
motion among all men of a spirit of under- 
standing, tolerance, and peaceful coexistence, 
in order to stimulate international co-opera- 
tion and eliminate any situation which could 
imperil universal peace and progress. 

The United Nations is, by definition, dedi- 
cated to the cause of peace. That is its su- 
preme and inescapable purpose. 

The United Nations has created various 
bodies to perfom specific tasks in economic, 
social and cultural development. However, 
it lacks the supreme institution, that from 
which it derives its essence and its reason 
for being: the institution of Peace. The 
United Nations was created to safeguard 
peace, and the entire organization is oriented 
towards that central goal. However, for his- 
torical reasons, its concept of peace has been 
closer to the notion of peace as the absence 
of war than to that of peace as the supreme 
achievement of man, as a continuing task in 
the domain of learning. Accordingly, I pro- 
pose the creation of an institution to pre- 
pare men and nations for peace. 

Every positive and concrete effort against 
the arms race meets with opposition from 
those who wield the old Latin principle “Si 
vis pacem, para bellum” (“If you desire 
peace, prepare for war".) Today, however, 
preparing for war has a different goal, not 
the achievement of peace, but the prevalence 
of fear, as the means to world equilibrium. 
This, then, is peace founded on an act of 
fear, not on conviction or on an act of con- 
science. 

For the military maxim, I propose to sub- 
stitute a human one: “If you desire peace, 
prepare for peace.” 

Peace is a dynamic concept. It is a condi- 
tion of life and, consequently, one of the 
fundamental human rights. Viewing the 
matter in this way, it becomes a question 
not of keeping the peace, but of achieving it. 
Peace is a right of the human species, but it 
is also a duty. It follows that every man, 
and Mankind as a whole, must be not only 
the object, but the subject of peace. Men 
may enjoy this right, but they must, at the 
same time, keep it in being. Peace is the 
work of justice and the fruit of love, but 
it must also be the product of education, or, 
better said, education must be one of its 
most effective instruments of action. 

At this point in the Twentieth Century we 
are being called upon to face, in all their 
tragic urgency, the needs of Mankind. How- 
ever, we must at the same time face up to the 
requirements of the species. The University 
for Peace must be the laboratory of the spirit 
of peace, the crucible in which we must form 
the new mentality of peace over the decades 
to come. For the Twenty-First Century shall 
be peaceful, or it shall not be. 

Peace is not the end of a conflict or an 
interlude between wars; it is a constantly 
renewed challenge. It must be our supreme 
objective and, as such, we must provide con- 
crete means for affirming it, recalling that 
the present generation reserves its trust for 
words that are accompanied by deeds. 

Peace, like war, is not the result of his- 
torical predestination; it springs from man's 
freedom. Peace is within man, but it urgent- 
ly requires measures to safeguard and create 
it: diplomatic relations, covenants, agree- 
ments, treaties, economic and human re- 
sources, means of information and education, 
laws and, finally, a vast machinery to give 
visible and tangible shape to this ceaseless 
quest of man on earth. What would become 
of the human species without all of a specific 
institution dedicated to preparing for peace, 
training for peace, two decades before the 
new millennium? 

Peace is not merely a matter of noble 
sentiments. It requires, by its very nature, 
some measure of precise and diversified 
knowledge, both theoretical and practical. 
That is why it is urgent that man’s intel- 
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ligence and culture should be directed to- 
wards peace. What is involved, as has been 
proposed by one eminent voice, is marshall- 
ing all man’s intellectual faculties, all of the 
cultural and scientific heritage of mankind, 
in order that we may become an instrument 
of peace. What this implies, finally, is pre- 
paring and training man’s will and intel- 
ligence for peace. 

Peace is made, not found. Peace is not rest. 
It is not another word for fear. It is the 
pulse of life. 

Settlements imposed by fear do not con- 
stitute peace. The institutions of peace we 
have today were born in the wake of the war. 
They were inspired by pain and fear. But, 
as the pain and fear of that holocaust sub- 
side, the possibility of a new war looms ever 
greater. Why is this happening? Because, as 
the old Latin maxim would have it, we are 
still preparing for war in order to bring 
peace. Thus, the vicious circle continues and 
Mankind is never prepared for peace. 

With this in mind, what I offer for your 
consideration is an institution that would 
not be built on fear, but on a triumphant 
and vigorous idea of peace. The world must 
instil a dynamic mentality of peace in adults, 
children and young people. To that end, we 
must put to use one of the greatest and most 
effective means of ennobling and transform- 
ing man: education. In this way we may 
forge in man the thoughts and habits of 
peace, bringing peace first into the minds 
and hearts of men, and then into world 
politics. 

My Government will submit a specific 
draft resolution on this subject, requesting 
the General Assembly to consider the ini- 
tiative of creating a University of Peace 
along the lines I have described, as the con- 
tribution of a peaceful people to the cause 
of peace, the supreme goal of the United 
Nations, on the thirtieth anniversary of the 
Universal Declaration of Human Rights. 

And, as a token of good will and the desire 
to take part in the creation of the University 
for Peace, I offer my country, Costa Rica, as 
its host. I hope that the distinguished rep- 
resentatives of the Member States will view 
this offer as testimony of our faith and trust 
in the ability of this Organization to find 
new ways to strengthen and nurture a flour- 
ishing and positive peace in the world 
through the education of man. Let us rally 
to peace! 

Costa Rica places at the disposal of the 
United Nations achitectural drawings and 
programmes of study which we have already 
developed, as well as an ample and ideal 
site, from an ecological and geographical 
viewpoint, for the realization of this project. 
The tropical features of the site, coupled 
with a refreshing altitude, produce a spring- 
like climate. Largely surrounded by virgin 
forest, the site is an ecological paradise. 

The area set aside for the University for 
Peace enjoys a climate which, from the phys- 
ical and biological standpoint, is particularly 
well suited for the realization of an historic 
project on peace. 

Distinguished Delegates: Thirty-five years 
will shortly have elapsed since the signing. 
at Moscow in October of 1943, of the Four 
Nations Declaration on General Security, 
which, for the first time, recognized the ne- 
cessity of establishing “a general interna- 
tional organization, based on the principle 
of the sovereign equality of all peace-loving 
States, and open to membership by all such 
States, large and small, for the maintenance 
of international peace and security.” That 
declaration planted the seed which, finding 
fertile soil in a Mankind racked by blood 
and destruction, was to grow into this august 
Assembly of sovereign States, the largest and 
most exemplary organ of international ac- 
tion that the centuries have witnessed. I 
call to mind here the illustrious names of 
so many eminent men of the Old and New 
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Worlds, of the Northern and Southern Hem- 
ispheres, men from strong countries or from 
weak countries, leaders of Christianity and 
of other spiritual movements, who have 
spoken from this podium and have contrib- 
uted so much to this Organization’s endeav- 
ours to fulfill the hopes that led to its crea- 
tion. 

Distinguished Delegates, allow me once 
again to extend to you all my respect and 
consideration.@ 
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INTRODUCTION OF THE HALIBUT 
CONSERVATION AND MANAGE- 
MENT ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. YOUNG of Alaska. Mr. Speaker, 
today, I am joining my colleague from 
the State of Washington (Mr. PRITCH- 
ARD) in introducing the Halibut Con- 
servation and Management Act. This bill 
will bring under U.S. jurisdiction the re- 
search and management activities cur- 
rently being conducted by the Interna- 
tional Pacific Halibut Commission. 

The Halibut Commission was estab- 
lished in 1923 by a convention signed 
with Canada. The Commission repre- 
sented the first attempt at international 
management of a marine resource. Since 
its establishment, the Commission has 
done an excellent job in compiling data 
on the nature and distribution of Pacific 
halibut and has assembled a distin- 
guished staff of marine scientists to aid 
in the management of the resource. 

Unfortunately, problems have arisen 
in recent years. Halibut stocks have 
declined due to a number of factors, in- 
cluding a high rate of mortality of juve- 
nile halibut from incidental catches by 
foreign trawl vessels. 

Halibut management has become en- 
tangled in disputes between the United 
States and Canada over the location of 
international boundaries and reciprocal 
fishing rights. Canadian fishermen have 
begun to take more halibut in U.S. waters 
than in Canadian waters. All of these 
problems have caused the United States 
to give notice of withdrawal from the 
Halibut Convention, effective April 1, 
1979. This will cause the Halibut Com- 
mission to be disbanded and will mean 
the loss of the carefully acquired data. 

While I concur in the need to with- 
draw from the convention, I do feel that 
the years of research conducted by the 
Commission should not go to waste. 
Thus, this bill, which is supported in 
principle by the Governor of Alaska, the 
North Pacific Fisheries Management 
Council, and the Pacific halibut fisher- 
men, will transfer the research data to 
the Northwest and Alaska Fisheries Cen- 
ter operated by the National Marine 
Fisheries Service and will provide for un- 
interrupted management o’ che halibut 
resource. By working within the frame- 
work provided by the Fisheries Conserva- 
tion and Management Act, this bill will 
allow U.S. halibut fishermen to continue 
earning their livelihood without danger- 
ously depleting the existing halibut 
stocks.® 
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CZECHOSLOVAKIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. DERWINSKI. Mr. Speaker, as we 
will be in adjournment on the 28th of 
October, I would like to take this time to 
remind the Members of a very impor- 
tant date in the history of-Czechoslo- 
vakia. 

Although before 1914, the Czechs and 
Slovaks existed only as a nation within 
Austria-Hungary, the outbreak of World 
War II, changed this outlook. Prof. 
Thomas Garrigue Masaryk devoted 
himself to the purpose of liberating his 
country, and became the spiritual head 
of the struggle for independence. 

In May of 1918, Thomas Masaryk went 
to the United States where he secured 
official support for his cause which re- 
sulted in its later adoption by the allied 
powers. 

His work found its culmination in No- 
vember 1918, when he was elected first 
President of the Czechoslovakian Re- 
public. He served in this capacity for 17 
years in accordance with democratic 
principles. Ill health forced his resigna- 
tion in December 1935, and he died in 
September 1937, thus being spared the 
agony of seeing his homeland under the 
control of Nazj and Communist oppres- 
sors. 

His memory lives on in the minds and 
hearts of his countrymen to whom he 
dedicated his life, and remains a symbol 
of inspiration to all who value freedom 
and true national independence. 

In honor of this anniversary of the 
birth of modern Czechoslovakia, I wish 
to insert a letter which Professor Mas- 
aryk sent to President Wilson on Octo- 
ber 18, 1918, and a copy of the Czech- 
oslovak Declaration of Independence: 

OCTOBER 18, 1918. 
President Wooprow WILSON, 
Executive Mansion, 
Washington, D.C. 

Mr. PRESIDENT: I beg to enclose our Dec- 
laration of Independence, which is published 
today in all the Allied countries and in 
America; the National Council was compelled 
to make this declaration now because of the 
Austrian moves for peace and toward a 
mock-federation calculated to deceive the 
world. 

Believe me, Mr. President, 

Very respectfully yours, 
T. G. MASARYK. 


DECLARATION OF INDEPENDENCE OF THE CZECH- 
OSLOVAK NATION By ITS PROVISIONAL Gov- 
ERNMENT 


At this grave moment, when the Hohen- 
zollerns are offering peace in order to stop 
the victorious advance of the Allied armies 
and to prevent the dismemberment of Aus- 
tria-Hungary and Turkey, and when the 
Habsburgs are promising the federalization 
of the Empire and autonomy to the dissatis- 
fied nationalities committed to their rule, 
we, the Czechoslovak National Council, rec- 
ognized by the Allied and American Govern- 
ments as the Provisional Government of the 
Czechoslovak State and Nation, in complete 
accord with the Declaration of the Czech 
Deputies, made in Prague on January 6, 1918, 
and realizing that federalization, and, still 
more, autonomy, mean nothing under a 
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Habsburg dynasty, do hereby make and de- 
clare this our Declaration of Independence. 

We do this because of our belief that no 
people should be forced to live under a 
sovereignty they do not recognize, and be- 
cause of our knowledge and firm conviction 
that our nation cannot freely develop in a 
Habsburg mock-federation, which is only a 
new form of the denationalizing oppression 
under which we have suffered for the past 
three hundred years. We consider freedom to 
be the first pre-requisite for federalization, 
and believe that the free nations of Central 
and Eastern Europe may easily federate 
should they find it necessary. 

We make this declaration on.the basis of 
our historic and natural right. We have been 
an independent State since the seventh Cen- 
tury; and, in 1526, as an independent State, 
consisting of Bohemia, Moravia, and Silesia, 
we joined with Austria and Hungary in a 
defensive union against the Turkish danger. 
We have never voluntarily surrendered our 
rights as an independent State in this con- 
federation. The Habsburgs broke their com- 
pact with our nation by illegally transgress- 
ing our rights and violating the Constitution 
of our State which they had pledged them- 
selves to uphold, and we therefore refuse 
longer to remain a part of Austria-Hungary 
in any form. 

We claim the right of Bohemia to be re- 
united with her Slovak brethren of Slovakia, 
once part of our national State, later torn 
from our national body, and fifty years ago 
incorporated in the Hungarian State. 

We reject the sacrilegious assertion that 
the power of the Habsburg and Hohenzollern 
dynasties is of divine origin; we refuse to 
recognize the divine right of kings. Our 
nation elected the Habsburgs to the throne 
of Bohemia of its own free will, and by the 
same right deposes them. We hereby declare 
the Habsburg dynasty unworthy of leading 
our nation, and deny all of their claims to 
rule in the Czechoslovak Land, which we 
here and now declare shall henceforth be a 
free and independent people and nation. 

We accept and shall adhere to the ideals 
of modern democracy, as they have been the 
ideals of our nation for centuries. We accept 
the American principles as laid down by 
President Wilson: the principles of liberated 
mankind,—of the actual equality of na- 
tions,—and of governments deriving all their 
just powers from the consent of the gov- 
erned. We, the nation of Comenius, cannot 
but accept these principles expressed in the 
American Declaration of Independence, the 
principles of Lincoln, and of the Declaration 
of the Rights of Man and of the Citizen. 
For these principles our nation shed its 
blood in the memorable Hussite Wars five 
hundred years ago, for these same principles, 
beside her Allies in Russia, Italy, and France, 
our nation is shedding its blood today. 

We shall outline only the main principles 
of the Constitution of the Czechoslovak Na- 
tion; the final decision as to the Constitution 
itself falls to the legally chosen representa- 
tives of the liberated and united people. 

The Czechoslovak State shall be a Republic. 
In constant endeavor for progress it will 
guarantee complete freedom of conscience, 
religion and science, literature and art, 
speech, the press, and the right of assembly 
and petition. The Church shall be separated 
from the State. 

Our democracy shall rest on universal suf- 
frage. Women shall be placed on equal foot- 
ing with men, politically, socially and cul- 
turally. The rights of the minority shall be 
safeguarded by proportional representation; 
national minorities shall enjoy equal rights. 
The government shall be parliamentary in 
form and shall recognize the principles of 
initiative and referendum. The standing 
army will be replaced by militia. 

The Czechoslovak Nation will carry out far- 
reaching social and economic reforms; the 
large estates will be redeemed for home col- 
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onization; patents of nobility will be abol- 
ished. 

Our nation will assume its part of the 
Austro-Hungarian pre-war public debt; the 
debts for this war we leave to those who in- 
curred them. 

In its foreign policy the Czechoslovak Na- 
tion will accept its full share of responsi- 
bility in the reorganization of Eastern Eu- 
rope. It accepts fully the democratic and so- 
cial principle of nationalism and subscribes 
to the doctrine that all covenants and trea- 
ties shall be entered into openly and frankly 
without secret diplomacy. 

Our constitution shall provide an efficient, 
rational, and just government, which will ex- 
clude all special privileges and prohibit 
class legislation. 

Democracy has defeated theocratic autoc- 
racy. Militarism is overcome, democracy is 
victorious; on the basis of democracy man- 
kind will be reorganized. The forces of dark- 
ness have served the victory of light, the 
longed-for age of humanity is dawning. 

We believe in democracy, we believe in 
liberty, and liberty over more. 

Given in Paris, on the eighteenth day of 
October 1918. 

Professor Thomas G. Masaryk, Prime Min- 
ister and Minister of Finance. 

General Dr. Milan R. Stefanik, Minister of 
National Defense. 

Dr. Edward Benes, Minister of Foreign Af- 
fairs and of Interior.@ 


MONSIGNOR MEYER RETIRES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. GEPHARDT. Mr. Speaker, it is 
my pleasure to recognize today, Msgr. 
Louis F. Meyer of St. Louis. Monsignor 
Meyer recently retired as the director of 
the St. Louis Archdiocesan Catholic 
Youth Council after 15 years of dedi- 
cated service. Upon his retirement from 
the CYC, he assumed the directorship of 
the Family Life Commission in St. Louis. 

Monsignor Meyer has worked with the 
youth of St. Louis for over 30 years. As 
director of the CYC, he directed all of the 
archdiocesan youth programs. These in- 
cluded camps, sporting activities, teenage 
and adult programs, and the Girl Scouts. 

Additionally, Monsignor Meyer has 
been very active in efforts to preserve the 
strong neighborhood character of South 
St. Louis. Through his insistence that 
the CYC teams be products of the par- 
ishes they were associated with, he en- 
couraged the development of a strong 
sense of community and neighborhood. 
Many St. Louisans active in the revitali- 
zation effort of St. Louis can thank Mon- 
signor Meyer for developing that quality 
and others so important to the develop- 
ment of an individual character and of 
his community. 

Now that Monsignor Meyer is giving 
up his post with the CYC after 30 long 
years, it is tempting to dwell on the mag- 
nitude of the loss that all St. Louisans 
will feel. But Monsignor Meyer’s con- 
tributions to his fellow man have been so 
great that the St. Louis community at 
this moment, can feel a glowing pride 
that his contributions are still with us 
today and will endure for a long time 
in the future. 

For all the young people who were 
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touched by this man’s understanding 
and compassion in the formative years 
of their lives, a chorus of “thank you's” 
will be heard this Thursday evening, Oc- 
tober 19, when members of the St. Louis 
community will honor Monsignor Meyer 
for his service. I would like to join them 
by offering my sincere appreciation for 
his work and my best wishes.@ 


CONGRESSIONAL SALUTE TO THE 
CLERGY AND PARISHIONERS, ST. 
GEORGE GREEK ORTHODOX 
CHURCH, CLIFTON, N.J. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. ROE. Mr. Speaker, on Sunday 
morning, November 12, residents of my 
congressional district, State of New Jer- 
sey, will join with His Eminence Arch- 
bishop Iakovos, primate of the Greek 
Orthodox Church of North and South 
America, assisted by Bishop Silas of Am- 
phipolis, Reverend Father John P. Or- 
fanakos, presbyster, other distinguished 
members of the clergy and parishioners 
in the solemn consecration of the St. 
George Greek Orthodox Church located 
in the city of Clifton, my congressional 
district, State of New Jersey. 

Mr. Speaker, consecration services will 
be fo..owed by a consecration banquet 
at the Wayne Manor and I am deeply 
honored and privileged to have been in- 
vited to participate in this most historic 
event. . 

In recognition of the fact that our 
Nation was founded on the cornerstone 
of our people’s faith in God, which is 
truly the spirit, conscience and very 
being of our society, I appreciate the 
opportunity to call this consecration 
service to the attention of you and our 
colleagues here in the Congress. I know 
you will want to join with me in extend- 
ing our warmest greetings and felicita- 
tions to the pastor of St. George’s, Father 
Orfanakos, his associate priests, Hon. 
Peter N. Kartanos, president, the board 
of trustees, and all of the other members 
of this congregation of our citizens of 
Greek heritage who are promulgating 
the richness of their religious culture 
through the consecration of St. George 
Greek Orthodox Church. 

Mr. Speaker, the magnificence and 
splendor of the St. George Greek Ortho- 
dox Church where the consecration 
services will be conducted was described 
to me by Father Orfanakos, as follows: 

The cornerstone for the beautiful, Byzan- 
tine Style edifice, on the side of Garrett 
Mountain, was laid in December, 1971, and 
the first Divine Liturgy was conducted three 
years later. Demetris Siderakis was the 
architect and Leegwater-Riker the builders. 
The furnishings were imported from Greece 
and the iconography, which is almost com- 
pleted, is being done by Constantine Yous- 
sis. The stained glass windows were done by 
Hiemer & Co., a Clifton enterprise. 

The present location is the fourth in suc- 
cession since a handful of Greek immigrants 
residing in the Passaic area established the 
original church in 1921 over a store. Later 
the church moved to Lincoln Street and then 
to Hamilton Avenue. The church serves the 
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spiritual needs of the Greek Orthodox of 
Passaic County and some sections of Bergen 
and Essex Counties 

It provides, in addition to religious guid- 
ance and Sunday School, a Greek language 
school three days a week for the parish chil- 
dren and once a week for adults who wish to 
learn Greek—-when there are enough persons 
to form a class. 

Youth organizations, the Philoptochos 
Society, the Senior Citizens Club have be- 
come the outlets for the athletic, philan- 
thropic and creative energies of the parish- 
loners under the guidance of the Reverend 
Father John P. Orfanakos and the Board of 
Trustees led by President Peter N. Kartanos 
and the president of each parish organiza- 
tion. 


Mr. Speaker, to understand the wealth 
and vibrancy of inspiration that the con- 
secration services signify, with your per- 
mission, I would like to insert at this 
point in our historic journal of Con- 
gress the following information related 
to to me by Father Orfanakos on the 
baptism, sanctification, consecration, 
and dedication embodied in this Greek 
religious service: 

THE SERVICE OF THE CONSECRATION 


On Sunday, November 12, 1978, we will 
have our church consecrated. The solemn 
service of the Consecration will be celebrated 
by his Eminence Archbishop Iakovos. 

The Consecration Service dates back to the 
4th Century A.D. The tradition to dedicate an 
Altar to the service of God was practiced by 
the Jews, as recorded in the Old Testament. 

Consecration means “To make sacred,” to 
set apart for sacred use, thus the Consecra- 
tion of the Church means that the Church 
building is set apart especially and exclu- 
sively for the purpose of worshipping God. 
St. Symeon of Thessalonica writes “Just as 
& bishop or priest is needed to celebrate the 
Divine Liturgy and a Bishop to celebrate Holy 
Orders, in like manner these rites have need 
of an Altar, for the Altar is the Church and 
through the Altar the Church is made Holy; 
for without an Altar there can be no Church, 
but only a house of prayers.” 

On the evening before the day of the Con- 
secration, at the Vesper Service, the Arch- 
bishop followed by the priests, will enter the 
Church carrying the Holy Relics, proceeds to 
the Sanctuary, and stands before the Altar 
Table, which has been Stripped of all its 
Holy articles. There he Separates the Holy 
Relics into three small portions, places them 
on & paten and covers the paten with a veil. 

On the morning of the Consecration, at the 
conclusion of the Orthros (Matins) the Arch- 
bishop dressed with all his vestments, pro- 
ceeds to the Altar and stands before the Holy 
Relics. The Archbishop, holding the paten 
containing the holy relics above his head, 
leaves the Church preceded by the Altar 
boys, clergy and followed by the faithful. 

A procession three times around the 
Church will take place, stopping each time 
in front of the Church, where a table is set, 
and where the Epistle and Gospel readings 
are read. Upon the third completion the 
Archbishop places the holy relics on the table 
which is in front of the Church, and the 
following dialogue takes place, between the 
Archbishop, who represents Christ returning 
to heaven at the Ascension, and a priest 
within the Church who represents an angel: 

Open, Open the gates and let them remain 
open forever and let the king of glory enter." 
Who is this king of Glory?” “The Lord 
strong and mighty, the Lord mighty in bat- 
tle, the Lord of hosts. He is the king of glory.” 

The gates of the church open wide and the 
Archbishop proceeds to the Sanctuary and 
places the paten on the Altar table. Uncovers 
the Holy Relics and removes them from the 
paten and places them in a Small Pyx (box), 
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sprinkles the relics with the oil of Holy 
Chrism and seals the pyx securely reciting at 
the same time the words: “May the memory 
of all those who contributed and built this 
Church be eternal. Amen.” Deposited with 
the Holy Relics are the names of the living 
and dead for eternal commemoration. He 
then deposits the pyx containing the holy 
relics in a concealed crypt in the center of 
the Altar Table and pours over it wax-mastic, 
a mixture of wax, mastic, myrrh, aloe, in- 
cense, resin and ladanum, to seal them in. 

The Archbishop then puts on over his 
Liturgical vestments a white garment made 
of pure linen, “Savvanon” which reaches 
from his shoulders to his feet. This white 
linen garment reminds us of the cloth 
(Shroud) with which Joseph of Arimathea 
wrapped the body of our Lord before placing 
it in the tomb. 

The Archbishop wearing the shroud re- 
minds us also of the death of Christ so that 
we may never forget that the Altar symbol- 
izes the tomb of Jesus Christ. He then pro- 
ceeds to cleanse and purify the Altar table. 

The materials of which the Altar table is 
constructed die to their former use and 
resurrect to a new use, the Sepulchre of our 
Lord. 

A basin, containing warm water, and a 
vessel of wine and one of rose water are 
brought before the Archbishop who blesses 
and prays for their sanctification. Pouring 
the water three times on the Altar Table in 
the sign of the Cross the Archbishop says 
each time “In the name of the Father and 
the Son and the Holy Ghost.” The Arch- 
bishop washes the Altar Table with a new 
sponge as Psalm 84 is read. Symeon of Salon- 
ika says: “Since the Altar symbolizes Jesus, 
it also receives the marks of His Baptism, 
and this in two ways. It becomes clean by 
washing it and is sanctified with Holy Spirit 
since it becomes the vessel of the Spirit.” 
The Archbishop glorifies God at the comple- 
tion of the washing and wiping off the Holy 
Table. Then three times he anoints the Altar 
Table with rosewater symbolizes the anoint- 
ing with sweet smelling fragrances of Christ's 
Body. The Altar Table is wiped with the Cor- 
porals, Antimensia. The Archbishop now 
takes a vial filled with oil of the Holy Chrism 
and pours the contents on the Altar making 
the Cross three times (as is done during the 
Holy Baptism) chanting at the same time 
the “Alleluia.” He proceeds then to anoint 
carefully the entire Altar. After this, he wipes 
the Altar dry with the same corporals with 
which he wiped the rosewater and wine. 

Four icons of the Evangelists are fastened 
on the four corners of the Altar Table with 
mastic. The Altar now symbolizes the whole 
church, which from the four corners of the 
earth is held together by the Lord and is 
built on Him, through the preaching of the 
Gospel. The Altar is then covered with a 
white linen shroud called the ““Katasarkion.” 
This symbolizes the shroud with which our 
Lord was wrapped for burial. The “Katasar- 
kion is secured around the Altar with a cord, 
which typifies the cord tied around our 
Lord when he was led before the High priests. 
The shroud will never be removed again and 
will remain on the Altar as long as the 
Church will remain standing, for our Lord 
died and was buried once and for all time. 
Over the “Katasarkion"” he places a cloth of 
rich material called “Epedyses” or “‘endyte.” 
Finally, he places the “eiliton” or corporal 
(Antiminsion) on the Altar and upon this 
the book of the Holy Gospels. The Priests as- 
sist in completing the vesting of the Altar 
by placing the Tabernacle, candlesticks and 
the Vigil light on the Altar. 

Since the Altar Table has been consecrated, 
sanctified. and adorned it is censed, for we 
cense that which is holy, the church is then 
censed. The Archbishop then proceeds to 
anoint with the oil of Holy Chrism the four 
walls of the Church. This is done by means 
of a long pole at the end of which is secured 
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tightly some cotton. St. Symeon of Salonika 
says: “The entire Church is anointed, sym- 
bolizing the sanctification of all humanity 
by God's Grace. 

Sometimes during the Service the Arch- 
bishop will invite the Congregation to par- 
ticipate in the offering of light to the Vigil 
Lamp by approaching the Solea and placing 
oil into this lamp and making an offering 
to the Church. The Archbishop then lights 
the Vigil Lamp which he places near the 
Tabernacle and which is never to be ex- 
tinguished. This eternal light represents the 
ever presence of the light that Christ 
brought to the world which was found in 
darkness. 

The church has now been baptized, 
anointed, sanctified, consecrated, and dedi- 
cated to God for eternal use as an Orthodox 
Christian House of Worship. The Divine 
Liturgy is performed immediately after the 
Consecration Service, for the Holy Eucharist 
consumates the Consecration of the Church, 
and which is to be celebrated for seven con- 
secutive days. 


Mr. Speaker, as they consecrate 
their altar to the service of God dedi- 
cated to the noble cause of service to 
God and brotherhood, goodwill and 
understanding among all mankind, we 
extend this national recognition and 
tribute to the elegance of the faith of 
our people of Greek heritage and salute 
the clergy and parishioners of St. George 
Greek Orthodox Church.® 


THE OLDEST PUBLIC/PAROCHIAL 
SCHOOL RIVALRY IN PHILADEL- 
PHIA 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to recognize a great rivalry in the his- 
tory of Philadelphia football—the North 
Catholic-Frankford High School football 
game. This is a rivalry which began on 
October 5, 1928; certainly the oldest 
public school/parochial school game in 
Philadelphia and possibly the Nation. 
The game cannot be played on the foot- 
ball field of either school, simply because 
the numerous fans of this rivalry, often 
numbering over 30,000 cannot be accom- 
modated by the limited seating in a high 
school field. 

This Thanksgiving Day game will mark 
the 50th anniversary of this great series. 
Fittingly, the game will be played in 
Philadelphia's finest sporting complex, 
Veterans Stadium. Since 1931, this game 
has begun at 9:30 a.m., making it the 
first football game to be played in the 
Nation on each Thanksgiving Day. While 
this may be symbolic, certainly this great 
Thanksgiving classic is No. 1 in more 
ways than simply the time that it is 
played. 

Mr. Speaker, I wish to thank Mr. Jeb 
Lynch, coach of North Catholic High 
School football, and Mr. Al Angelo, coach 
of Frankford High School football, for 
the great work they have done in prepar- 
ing their respective teams for this tre- 
mendous classic. 

I also wish to salute the students, 
faculty, alumni, fans and, of course, 
players of North Catholic and Frankford 
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High Schools for making Philadelphia’s 
greatest Parochial/Public High School 
rivalry possible. 

This Thanksgiving Day we will see in 
the gridiron future all American’s which 
has beer. a Philadelphia tradition for 
over 50 years.@ 


NATIONAL COMMISSION TO STUDY 
COMPUTERS IN EDUCATION 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SCHEUER. Mr. Speaker, today I 
and Representative ROBERT S. WALKER 
have introduced H.R. 14329 to establish 
a national commission to study the uses 
of computers in the Nation's educational 
system. There are two major reasons for 
our action: 

First, our Nation must critically assess 
how it will prepare our young people for 
a developing information-based society— 
a future society where computer literacy 
may be as critical as reading literacy is 
today. 

Second, we must take full advantage of 
the marvelous potential being offered by 
what is termed the microelectronic revo- 
lution in the computer industry. This 
revolution will make computers afford- 
able by every school and virtually every 
home. The educational potential of this 
development cannot go ignored. 

The idea behind this commission and 
the specific tasks it should undertake 
grew out of a 6-day oversight review of 
the Domestic and International Scien- 
tific Planning, Analysis, and Coopera- 
tion (DISPAC) Subcommittee of the 
House Science and Technology Commit- 
tee during the fall of 1977. Witnesses at 
those hearings were convincing to the 
subcommittee that such a commission is 
necessary to put our country on the cor- 
rect course of computer usage. 

Specific tasks assigned to this commis- 
sion will lay the groundwork for an ap- 
propriate national policy on computers 
in education. Items to be addressed 
include: 

First. A forecast of changes in infor- 
mation technology during the period 
from 1980 to 2000, with emphasis on the 
effect of such technology on education 
and lifestyles; 

Second. A forecast of the need for 
individuals with computer skills during 
the period from 1980 to 2000, with em- 
phasis on the need in the service sector 
of the Nation’s economy for individuals 
skilled in information processing; 

Third. A forecast of the effect of in- 
creased use of computers in education on 
school financing and local taxation dur- 
ing the period from 1980 to 2000; 

Fourth. An investigation of needed in- 
centives for increasing private sector in- 
volvement in the research and develop- 
ment, demonstration, dissemination, and 
utilization of computers for education 
purposes; 

Fifth. An investigation of the costs and 
benefits of alternative methods of train- 
ing teachers in the use and application 
of information technologies and com- 
puter-based instructional materials; 
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Sixth. An investigation of the status 
and effectiveness of existing computer- 
based instructional techniques; 

Seventh. An investigation of research 
in the application of cognitive psychology 
and artificial intelligence to computer- 
based learning, and 

Eighth. An investigation of institu- 
tional mechanisms for development of 
exemplary ‘computer-based learning 
techniques. 

To assure proper understanding of 
these areas of information. the commis- 
sion will be composed of individuals who 
are affected by and involved in our Na- 
tion’s technological progress in this field. 
Specifically, the Commission shall con- 
sist of 12 members appointed by the 
President with the advice and consent of 
the Senate. 

At least one member of the Commis- 
sion shall be appointed from each of the 
following three categories: 

First. Individuals who are engaged in 
the professions of teaching, education 
administration, or education research. 

Second. Individuals who are developers 
of computer-based instructional materi- 
als and computer equipment. 

Third. Individuals who are enrolled in 
school or parents of such individuals. 

Not more than three members of the 
Commission shall be officers or employees 
of the United States. 

Mr. Speaker, we urge passage of this 
act. In scrutinizing the use of computers 
in improving our Nation’s educational 
system, it is evident that the problem is 
large, but the promise is great.e 


NATURAL GAS ISSUE 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. RYAN. Mr. Speaker, the natural 
gas issue, in spite of recent congressional 
action on energy policy legislation, re- 
mains with us and demands policy initia- 
tives on the part of the U.S. Government. 

A case in point is the recent decision by 
the Department of Energy Secretary 
Schlesinger to import liquefied natural 
gas (LNG) from Indonesia. Not only is 
the transport and unloading of LNG 
dangerous, but costly special ships and 
docking facilities must be built. In Cali- 
fornia, there is strong public and local 
government reaction against such fa- 
cilities. 

I grant that the LNG decision may 
have been made at a time when other 
alternatives did not exist. Now such al- 
ternatives exist, not only to LNG and its 
problems. but to the purchase of such 
fuel from countries already receiving 
great amounts of U.S. money for petro- 
leum. 

We now have the opportunity to buy 
both natural gas and petroleum from our 
good neighbor to the South—Mexico. It 
is time to place our relations with Mexico 
on the same basis as those we enjoy with 
our other good neighbor—Canada. 

It makes sense to turn to Mexico for 
oil and natural gas instead of other 
countries, with which we do not have 
such strong, cultural, social, historical, 
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or political ties. This is also an oppor- 
tunity for us to deal in a positive way 
with some of the other issues confronting 
our two governments, for example, im- 
migration, drugs, et cetera. 

It is to the mutual benefit of all the 
nations in the Western Hemisphere to 
have a strong and healthy economy in 
Mexico. We can aid in this by increasing 
trade, cooperation, and improving politi- 
cal and cultural relations with Mexico 
while assuring a safe and reliable energy 
source for the United States. 

I was distressed to learn that the De- 
partment of Energy and the State De- 
partment offhandedly refused the Mexi- 
can government's offer to supply us with 
natural gas. I sincerely hope that Presi- 
dent Carter reconsiders that decision 
when he receives a Presidential Review 
Memorandum on the subject. 

I commend the following article en- 
titled “Oil Colossus Lies South of U.S. 
Border” by J. P. Smith, which appeared 
in the Washington Post on October 8, 
1978: 

Om Cotossus Lies SOUTH OF U.S. BORDER 
(By J. P. Smith) 

As the Arab oil embargo came to a close 
five years ago the Central Intelligence Agen- 
cy circulated secret reports that Mexico har- 
bored an oil bonanza of some 20 billion bar- 
rels—enough to reduce substantially U.S. 
dependence on Arab oil. 

Last month Mexico's president, Jose Lopez 
Portillo, pegged his country’s possible oil re- 
serves at 200 billion barrels, an estimate on 
which American oil experts concur. This 
would rank Mexico as a rival only to Saudi 
Arabia among the world’s most oil-rich 
nations. 

Yet the significance of a potential oil co- 
lossus along the southern border of the 
United States seems to have registered little 
impact on top Carter administration energy 
and foreign policy makers. 

When asked at a press conference last 
month about the impact of Mexican oil finds 
on the U.S. relationship with Arab oil-pro- 
ducing states, White House national security 
adviser Zbigniew Brzezinski replied equivo- 
cally: 

“I don’t have a clear notion of how any po- 
tential developments in the area of energy, 
in Mexico, will affect the world economic 
energy situation. I don’t have an informed 
judgment to make.” 

Nonetheless, the National Security Coun- 
cil staff, over which Brzezinski presides, is 
working on a Presidential Review Memoran- 
dum (known as PRM-41 within the bureauc- 
racy) outlining a possible linkage of energy. 
trade and immigration policies to encourage 
higher Mexican oil and gas production. The 
document is due on President Carter's desk 
in November. 

Within and outside government, questions 
have been raised as to why the administra- 
tion has not responded faster and more ag- 
gressively to the prospect of a Saudi Arabia- 
sized oil reservoir on the doorstep of the 
United States. 

“Why hasn't Mexico become an issue vis a 
vis our leverage on the Persian Gulf?” asked 
Jerome Levinson, general counsel of the In- 
ter-American Development Bank. 

“Every barrel of oil and cubic foot of na- 
tural gas Mexico markets is a bonus for every 
country entering the market to buy,” ob- 
served International Energy Agency analyst 
James Reddington. 

“Mexico will be a big factor in the world 
oil market,” predicted Irving Trust vice 
president Arnold Safer. “Mexico is already 
selling some oil on the Gulf Coast to U.S. 
markets that is undercutting crude from Ni- 
geria and the Middle East.” 

Since the Arab boycott the stated objec- 
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tive of U.S. policy has been to reduce depen- 
dency on imported oil, principally from the 
Middle East and other members of the OPEC 
cartel. Mexico has refrained from joining 
OPEC, the Organization of Petroleum Ex- 
porting Countries. 

But since oil prices quadrupled in 1973 the 
trend of drilling and exploration in the less 
developed countries outside OPEC, particu- 
larly Latin America, Africa and Asia, has 
drifted downward, according to a personal 
study just completed by a U.S. Geological 
Survey geophysicist, Bernardo Grossling. 
Promising areas in these regions remain un- 
explored, Grossling found. 

The richness of Mexico's promise is already 
being demonstrated. Hydrocarbons—oil or 
natural gas—are being found in four out of 
every five wells drilled there as compared to 
one out of every five in the United States. 
Individual Mexican wells can produce an 
average 20,000 barrels a day, the largest rate 
outside the Middle East as compared to 16 
barrels a day in the United States. 

Mexico is now pumping 1.5 million barreis 
a day and is expected to nearly double that 
by the early 1980s. Production could well go 
to four or five million barrels a day by the 
mid and late 1980s, according to State De- 
partment and International Energy Agency 
forecasts. 

More importantly, the U.S. government 
and some major oil companies concede that 
if Mexico’s reserves turn out to be in the 
150 billion range, the country could join 
the ranks of major oil exporters pumping 
as much as eight million barrels a day in 
the next decade. 

But even if the oil in Mexico jumps to 
the top of the priority lists of U.S. Gov- 
ernment policymakers there is no guarantee 
of access to the potentially massive tap. 

Unlike Saudi Arabia and Iran, the Mexi- 
can government has pursued a determinedly 
independent course of developing its oil and 
gas richesse. 

For one thing, it nationalized the Ameri- 
can oil companies drilling in Mexico 40 years 
ago and turned over control of oil produc- 
tion to the state-run corporation Petroleos 
Mexicanos (Pemex). This means the major 
international companies such as Exxon, 
Texaco and Mobil, which share in produc- 
tion revenues in the Middle East, would 
stand far less to gain in Mexico—if they 
were welcome at all. 

Mexico has given the cold shoulder to 
overtures by the major international com- 
panies for offshore drilling concessions. “We 
discussed it at length and we told them we 
appreciate their efforts, but that we did not 
need their help," Pemex Director General 
Jorge Diaz Serrano said recently. 

In evidence of that, Mexico is having lit- 
tle trouble attracting capital and is now bor- 
rowing from international investment banks 
at preferential rates. One reason for the 
favorable interest is that Pemex could pay 
off all its loans in three years from oll 
income alone. 

While Mexico’s oil potential has, as Ameri- 
can Ambassador to Mexico Patrick Lucey 
Says, “unfolded beyond our expectations,” 
Washington's handling of bilateral energy 
questions—especially a proposed natural gas 
sale of 2 billion cubic feet a day—as well as 
trade and migration questions have become 
ensnarled in a succession of debates. 

“It’s clear we would like to make a deal,” 
says an administration official, “but politi- 
cally whether we can do it is a tough 
question.” 

Sources close to President Lopez Portillo 
also say that Mexico is actively interested in 
pursuing high-level exchanges of oil and gas 
assurances for U.S. concessions on trade bar- 
riers and immigration. 

Jack Ray, president of Tennessee Gas, had 
a hand in the talks. He calls Energy Secretary 
James Schlesinger’s performance “an abso- 
lute debacle . Schlesinger displayed an 
arrogant sort of attitude about it.” 
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James Flug, head of Energy Action, a con- 
sumer lobby on energy issues normally crit- 
ical of Schlesinger, commends DOE and 
State for refusing the Mexican gas offer. 

At stake was a contract negotiated by a 
consortium of six American pipeline com- 
panies for 2 billion cubic feet of gas a day, 
equivalent to 5 percent of U.S. daily con- 
sumption. The gas was to be sold at a price 
indexed to the price of oil products, starting 
at about $2.60 per thousand cubic feet. This 
is higher than the $1.99 the administration 
has proposed in its energy bill, and also 
higher than the $2.16 paid Canadian 
producers. 

Officially, State Department officials such 
as Deputy Assistant Secretary Steve Bos- 
worth say, “The Mexican gas deal is on the 
backburner.” 

Unofficially, the administration says that 
the talks can start up once the energy bill 
passes Congress. 

In the interim, DOE has approved a pur- 
chase of liquefied natural gas from Indonesia 
at the same pricing formula asked by the 
Mexicans. 

Portillo, who drew political fire from the 
left in Mexico, has pledged, “We will not 
lower our prices.” 

The ultimate significance of the gas deal, 
some argue, is that the gas is associated with 
oil. By buying Mexican gas at any price, it's 
said, the United States can create conditions 
that will stimulate more aggressive oil 
production. 

Beyond that, Latin experts and the Mexi- 
cans themselves admit, there are still ques- 
tions about whether Mexico will be willing 
to deplete its oil resources to slake American 
consumer appetites.@ 


CLEAN WATER 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


Mr. GRASSLEY. Mr. Speaker, im- 
proved purification of municipsl waste 
water has become a critical element in 
our efforts to provide “clean water” for 
our country. Unfortunately, conventional 
water purification svstems are extremely 
expensive, catastrophically so for many 
smaller communities. 

One of the wastewater treatment al- 
ternatives, which has been widely used 
recently, is the high purity oxygen 
(HPO) system which employs onsite 
manufactured pure oxygen exclusively, 
A still newer innovation, the Pentox sys- 
tem, developed by the Cedar Falls, Iowa, 
based Pentoch Division of Houdaille In- 
dustries, Inc., uses combinations of at- 
mospherie (free) air in a series of tank 
reactors and just a small amount of high 
purity oxygen in a final cell. In the Pen- 
tox system, high purity oxygen is used 
in only the amounts necessary to achieve 
the desired results. 

Through its research efforts, including 
studies of existing HPO systems and 
analysis of other independent studies, 
Pentech has determined that using these 
large amounts of high purity oxygen 
throughout the process is both costly 
and wasteful. Where HPO systems re- 
quire elaborate, expensive oxygen con- 
centration equipment, the Pentox system 
uses conventional air compressors for 
almost all the oxygen requirements. A 
small amount of HPO is used for con- 
trol purposes and can be obtained from 
readily available liquified oxygen in stor- 
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age tanks. This results in much lower 
capital costs, lower energy consumption 
for a given waste flow and less compli- 
cated equipment which is easier to op- 
erate and maintain. Through its pilot 
studies and demonstration plants, Pen- 
toch has proven Pentox to be the func- 
tional equivalent of the more costly con- 
ventional HPO systems. In a comparison 
of both capital and maintenance costs, 
the Pentox system shows significant sav- 
ings over the HPO systems. The lower 
maintenance costs are of even greater 
importance to municipalities than the 
capital savings since these indirect costs 
are not covered by grant-eligible funds 
and will have to be paid by the munici- 
palities from their operating budgets for- 
ever. A comparison of capital investment 
between the Pentox system and a con- 
ventional HPO system for a specific 
20-million-gallon-per-day waste water 
treatment plant is shown below: 


PENTOX 


$1, 450, 000 
1, 260, 000 


169, 000 
8, 000 


29, 000 
0 


Capital cost of oxygenation... 
Present worth of power..._ 
of liquified 


Present worth 
oxygen... 
Extra excavation._.._._. 
Extra concrete for 
deepening... te 
Eliminate tank covers... 


“tank 


2,916, 000 


Total... 


These savings by use of Pentox are 
typical of those which can be achieved 
over comparable HPO systems. The Pen- 
tox system is not just an engineer’s 
dream. It is being used and/or proposed 
in several facilities, including one in my 
congressional district, at Marshalltown, 
Iowa. 

The Pentox system is fine example of 
the ability of American enterprise to de- 
velop new products to meet new chal- 
lenges, creating new jobs for workers 
while reducing costs for consumers and 
taxpayers. It is a major step toward a 
better environment and will undoubtedly 
be followed by additional innovations 
which will improve our quality of life still 
further.® 


TRIBUTE TO ROBERT PUGLISI 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIV ES 
Friday, October 13, 1978 


@ Mr. OTTINGER. Mr. Speaker, last 
month, Westchester County was sad- 
dened by the passing of my good friend, 
Robert Puglisi. Bob, public relations 
manager for the New York Telephone 
Co. in Westchester, was a good friend 
who will long be remembered for his 
humor, industriousness, and dedication 
to the community. 

Bob was a wonderful human being— 
always kind and considerate, always a 
gentleman. Even while I was engaged in 
a citizen action campaign against the 
deteriorating service of the phone com- 
pany, Bob was always available to talk, 
always candid in admitting shortcom- 
ings of the phone company, always 
thoughtful, always the most effective 
advocate for his company. He alone ele- 
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vated the profession of public relations 
to an art which one would be proud to 
join; he always had the consumer in 
mind. 

I do not think Bob Puglisi had an 
enemy in the world. Everyone was his 
friend; the world was his oyster. 

Bob was a selfless person, always de- 
voting his time and self to the good of 
the community. At this time, therefore, 
I would like to share with my colleagues 
tributes from Warren Jackson and the 
Westchester Rockland Newspaper’s edi- 
torial staff. 

ROBERT PUGLISI 

Robert L. Puglisi had been honored last 
year by the National Conference of Chris- 
tians and Jews “for his boundless enthu- 
siasm for those causes that enrich the com- 
munity and for his unselfish concern for 
others.” Puglisi, public relations manager for 
the New York Telephone Co.'s mid-state ter- 
ritory and a member of numerous Westches- 
ter civic organizations, died Sept. 9 of cancer. 

When a person with Bob Puglisi’s out- 
standing personal qualities dies the sense of 
loss the community feels is compounded by 
® vague sensation that our whole standard 
of public service and involvement has fallen 
& little. There will be those who worked with 
Bob Puglisi, caught up in his own blend of 
enthusiasm, friendliness and compassion, 
who will say that there never will be an- 
other to match him. 

But the word must go out that Bob's ca- 
reer should serve as an inspiration to others 
in the future, rather than merely a land- 
mark of accomplishment in the past. 


REMEMBERING THE LATE BOB PUGLISI 
(By Warren Jackson) 


My friend, Bob Puglisi, was buried a week 
ago and, unfortunately, I did not attend the 
funeral because I was out of the country and 
hence did not know of his death. From all 
I’ve heard since my return, the funeral sery- 
ices proved that “Pug” was a friend of a lot 
of people. 

I'm lucky to count myself among them, as 
is anyone who knew Bob Puglisi during his 
54 years of distinguished living. "Pug" had 
the quality of being everybody's fall guy. 
You loved him and delighted in making him 
happy by collective or one-on-one exchanges. 

Lunch with Bob Puglisi was always a de- 
light, whatever day or week it happened. It 
would invariably come about by an early 
morning phone call, complete with the cus- 
tomary static and intermittent failure of the 
phone in his automobile. 

“Warren, this is Pug. What are you doing 
for lunch?” was how it would start. Then, 
after arguing over who would pick up the 
check, his famous line: “Media or P.R. guys 
never pick up a check for me.” 

Pug’s 26-year career of accomplishments 
for the New York Telephone Company are 
well known to his business acquaintances 
and friends. As Public Relations Manager for 
the mid-State territory, he was all over; his 
energy and health was boundless. The trips 
up and down the Hudson Valley never 
seemed to tire him out. 

These Gannett Westchester Newspapers 
have chronicled extremely well, his varied 
professional, fraternal and civic inyolve- 
ments. He did it all—on and off company 
time. 

My first recollection of Bob Puglisi goes 
back some eight years. He called me up to in- 
troduce himself one day and wanted to get 
together to discuss how the Telephone Com- 
pany could become involved in minority pro- 
grams and community concerns. 

Although the relationship began as a busi- 
ness meeting, and to his credit the company 
became increasingly involved in helping its 
neighbors, our personal friendship outdis- 
tanced our professional relationship. 
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Golfer Lee Elder has made Gregory’s res- 
taurant in White Plains famous nationally, 
but Pug was equally a champion exponent of 
it and the other Losapio family location, Ser- 
gio’s restaurant in Hartsdale. He was never 
happier than when he was eating too much 
Italian food and not staying from desserts as 
advised, with friends like Al Grosby of 
WPAS, Joe Baglia of the American Cancer 
Society and various members of the Gannett 
Westchester staff. 

I can remember a lunch that lasted over 
three hours, sponsored by Puglisi, to bring 
together what he called some of the best 
“story tellers” in town. The lunch, held at a 
46 Street Italian restaurant (where else), 
consisted of Publicist Irving Rudd; Guido 
Cribari, Executive Sports Editor for Gannett 
Westchester; Dan Mahoney of the New York 
Telephone Company; myself and Pug. For 
three hours “can you top this” was never 
better. Memorable moments... you bet! 

The Puglisi team at the Telephone Com- 
pany’s Public Relations Office was an exten- 
sion of the man. Dolly DiMarzo, Rose Casella, 
Wally Simpson and Marilyn Conway .. . 
they all were Pug. They made working with, 
or covering the Telephone Company's mid- 
Hudson Division, a pleasurable assignment. 

It was through Pug that I met some of the 
utility’s key Westchester executives; men 
like Bob Burke, Tom Hartman and Jack 
Kreel who supported Bob and yet enjoyed 
the rapport of “putting Pug on.” 

As for Bob's private life, Pug made it no 
secret that he was a “square” when it came 
to his family .. . church on Sunday and no 
overnight company trips if he could help it. 

His Eastchester home was the center of 
his life: Rita, his wife; Robert Jr., his eldest 
son; Ellen, his only daughter and Donald, the 
youngest, were all blessed with a good hus- 
band and father who cared most of all about 
his family. 

Pug and I used to constantly attempt to 
intimidate each other, affectionately, by stat- 
ing we were taping our conversation. He was 
always threatening to have me arrested for 
abusing telephone property and I was always 
threatening to go over his head to some Tele- 
phone Company higher-up to complain 
about the way he gave the public (that is, 
me) the business. 

Gee, Pug, I only wish I could have taped 
some of those conversations, so I once more 
could hear my good friend say, “Hey War- 
ren, this Is Pug."@ 


IN THE PURSUIT OF PEACE 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. BROWN of California. Mr. 
Speaker, I would like to call to the at- 
tention of my colleagues the national 
meeting of the pacifist churches held in 
Green Lake, Wis. 

For 4 days, 300 delegates representing 
the various organizations of Quakers, 
Mennonites, and Church of the Brethren, 
met to discuss the ways to promote peace. 
Whether the question was one of non- 
violent activism or voluntary subordi- 
nation, it centered on the issue of peace. 

Mr. Speaker, as we conclude another 
session of Congress, I hope my colleagues 
who intend to return will take time to 
reflect on this. The defense budget pend- 
ing before Congress is the largest an- 
nual expenditure of defense in the his- 
tory of the world. Given the fact that 
this country is supposedly in an era of 
peace, one wonders how much we as 
legislators are doing to promote peace. 
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In the next session of Congress I hope 
my colleagues will bring with them the 
idea and proposals for the promotion of 
peace. One measure which deserves con- 
sideration is the world peace tax fund 
bill, which will allow those conscien- 
tiously opposed to war an opportunity to 
pay their taxes with the knowledge that 
they are acting consistent with their 
moral and religious convictions. 

I urge my colleages to read the fol- 
lowing article. 

[From the Los Angeles Times, Oct. 10, 1978] 
War-Tax RESISTERS WIN CHURCH BACKING 
(By John Dart) 

Green Lake, Wis.—An unprecedented na- 
tional meeting of the “historic peace 
churches”—Quakers, Mennonites and Breth- 
ren—resulted in agreement Sunday to go be- 
yond their common pacifist stance and sup- 
port those who refused to pay “the military 
portion” of their federal taxes. 

For many in the three small but histori- 
cally influential denominations, the possibly 
illegal “war-tax resistance” position repre- 
sents a giant step from their previous passive 
refusal to bear arms and the practice of 
turning the other cheek to violence. 

But statements such as, “We are praying 
for peace but paying for war,” prodded the 
more than 300 delegates to the New Call to 
Peacemaking conference to support what 
advocates called an economic moral equiva- 
lent to military conscientious objection 

The consensus statement, which urged 
total disarmament following arms reduction, 
formation of a peace church delegation to 
President Carter, establishment of a world 
peace tax fund and simpler life-styles, is not 
binding on individual church members. How- 
ever, the four-day conference here followed 
26 regional meetings involving more than 
1,500 Quakers, Mennonites and Brethren. 

Those joint meetings in themselves con- 
stituted a new ecumenical venture in break- 
ing stereotypes. “We have discovered,” the 
Rev. Dale W. Brown, a Brethren seminary 
professor, said, “that some Quakers also have 
Bibles that some Mennonites have been off 
the farm long enough to know a passion for 
global concerns and a few Brethren have ac- 
tually been able to keep their biblical and 
peace concerns as they have jetted to and 
from the boardrooms of the Nation and 
World Councils of Churches.” 

Not all regional meetings had suggested 
including war-tax resistance in peacemaking 
efforts, but, reflecting strong sentiment here, 
the national conference challenged congre- 
gations and church agencies to: 

—"Seriously consider refusal to pay the 
military part of their federal taxes as a re- 
sponse to Christ's call to radical discipleship. 

—“"Uphold war-tax resisters with spiritual, 
emotional, legal and material support. 

—*Consider the requests of employees who 
ask, for reasons of moral conviction, that 
their taxes not be withheld.” 

A Mennonite newsletter, God and Caesar, 
has reported 33 cases of war-tax resisters 
within and outside the historic peace 
churches. Many have merely filed letters of 
protest with their tax forms, but some have 
withheld taxes equalling the percentage of 
the federal budget estimated as going to the 
military. Somé court cases have resulted. 

In several instances, employes at Mennon- 
ite institutions have asked their employers 
not to withhold their taxes so they can “‘ex- 
press their faith through our tax resistance." 
The American Friends Service Committee has 
had similar requests. 

The witness of the peace churches to the 
New Testament declaration that “blessed are 
the peacemakers” has been consistent, his- 
torian Donald Durnbaugh said, noting that 
the movements emerged at different points in 
history: Mennonites from the Radical Refor- 
mation (16th century), Quakers, or 
"Friends," from the left-wing Puritanism 
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(17th century) and Brethren from German 
Pietism (18th century). 

“The refusal to participate in war has 
been matched by persistent willingness to 
reach out to those suffering from acts of war, 
from social oppression or from natural catas- 
trophe,” said Durnbaugh, who was chairman 
of the committee that wrote the final peace- 
making statement. 

The U.S. and British Friends Service Com- 
mittee won the Nobel Peace Prize in 1947 
and Brethren and Mennonite aid to flood and 
tornado disaster victims in this country has 
been notable. 

Mennonites were among the few westerners 
who stayed on in South Vietnam after the 
American withdrawal in 1973 and the Com- 
munist takeover. 

However, the Quakers and Mennonites of 
various affiliations and the Illinois-based 
Church of the Brethren—who together have 
more than 400,000 members—have been 
somewhat overshadowed in peace efforts of 
the last decade by the war protests of Cath- 
olics and mainline Protestants. 

As the popular movement faded after the 
end of the Vietnam war, the peace churches 
found a strong remnant in the Catholic left, 
symbolized by the Berrigan brothers, and a 
growing social justice movement among 
evangelical Protestants, exemplified by the 
Washington, D.C., Sojourners community. 

The impetus for the peace churches, re- 
gional and national peacemaking confer- 
ences, in fact, came two years ago from evan- 
gelical Quakers. 

Nevertheless, some churches, including 
conservative branches of the traditions, op- 
pose civil disobedience as representing polit- 
ical activism or as a kind of violence. 

Brethren theologian Vernard Eller of La 
Verne (Calif.) College, in a biblical position 
paper for the conference, said that economic 
pressure, propaganda and psychological 
browbeating violated human freedom and 
dignity. 

To achieve peace, Eller contended, “We are 
free to use only those means God asks of us— 
defenseless love, voluntary subordination, the 
way of the ‘Suffering Servant’ and the faith- 
ful martyr-witness.” 

But Ronald Sider, a Brethren in Christ 
(Mennonite) seminary professor from Phila- 
delphia, argued in a lecture here that non- 
violent activism would be a more faithful 
imitation of Jesus than quiet nonresistance. 
Nonilethal forms of coercion for peaceful ends 
are used in family and church and, he said, 
could be attempted in society as well without 
involving a corrupt use of power. 

The broadened concepts of peacemaking 
expressed here held appeal for Mennonite 
Katie Wiebe, a teacher from Tabor College in 
Hillsboro, Kan. 

“My father was a C.O. (conscientious ob- 
jector), a medic in the Russian army, and 
my husband was a C.O. in alternate service 
during World War II, but I as a woman never 
personally had to take a position,” she said. 

“Peacemaking is not just a male responsi- 
bility,” another woman delegate added. 

More than a dozen chinline beards were 
worn by Mennonite and Brethren men—the 
moustacheless style most associated with the 
Amish, their more world-denying theologica] 
cousins. 

The only clerical collar in evidence at the 
Baptist-run Green Lake center here was worn 
by Archpriest Arkady Tyshchuk of New York, 
representative of the Russian Orthodox Pa- 
triarch of Moscow and one of 19 observers 
from other denominations. The Russian Or- 
thodox Church and the Church of the 
Brethren have developed close relations 
through a series of exchanges in the last two 
decades. 

Although Quakers, Mennonites and Breth- 
ren found much common ground when talk- 
ing about peacemaking, they recognized a 
multitude of divergent social and theological 
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differences from local church to local 


church.@ 


THE LBJ INTERNSHIP PROGRAM— 
A SUCCESS: THE EXPERIENCE OF 
DENNIS MORROW 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. OBERSTAR. Mr. Speaker, to 
select this year’s LBJ interns, I invited 
secondary school social studies and gov- 
ernment teachers from my district to 
apply for the two positions. 

I felt these two teachers and ulti- 
mately their students would benefit from 
the internship and from the firsthand 
experience with the operation of Con- 
gress. 

For the interns, the program was a 
success. At the same time, I know how 
much it meant to me and to my staff 
to work with two individuals who were 
actively involved in classroom education. 

It was my pleasure to have Dennis 
Morrow serve the first half of the sum- 
mer as an LBJ intern. Dennis is an ex- 
tremely capable and dedicated teacher 
who has taught at Blaine Senior High 
School since August 1975. 

His advice and staff work during our 
consideration of Elementary and Sec- 
ondary Education Act amendments were 
of great importance to me during this 
past summer. 

He also developed a complete list of 
fellowships, grants, and other Federal 
aid opportunities available to educators. 
Dennis recognized the need among edu- 
cators for this kind of list and then set 
to work to develop it. 

In a letter to the Speaker, Dennis 
provides an articulate summary of his 
internship and its significance to his 
teaching career. 

In that letter, he also discusses how 
the internship changed his perception 
of Congress as an institution. 

Dennis’ letter is a good one, and I 
would like to share it with my colleagues 
in the House. 

SEPTEMBER 13, 1978. 
THE SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 
U.S. Congress, 
Washington, D.C. 

Dear Mr. SPEAKER: It is my pleasure to 
recount to you and to the Members of Con- 
gress the events of this past July as a par- 
ticipant in the Lyndon Baines Johnson In- 
ternship Program. I came to Washington 
from Blaine Senior High School, in Minne- 
sota’s 8th Congressional district, as an edu- 
cator/participant involved in the govern- 
mental process as it touches education. I 
found my stay in Congressman Jim Ober- 
star’s office both an encouraging and en- 
lightening experience. 

Interns have a unique position on the hill. 
We live and/or work close to the Capitol, yet 
there is a sense of distance from those who 
make the decisions. There is, of course, an 
understanding about the time limitations 
of legislators and this motivated most of us 
to find out our own niche in the office rather 
quickly. 

My own experience began researching the 
question of federal involvement in the es- 
tablishment of minimum competencies in 
education. Teachers and administrators in 
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Representative Oberstar's district had ex- 
pressed some questions about the propriety 
of a basic proficiency language in a federal 
bill. The House Education and Labor com- 
mittee staff was most obliging in providing 
the needed information to respond to the 
questions. 

This was the perfect beginning for my next 
assignment, that of drafting the ideas to be 
incorporated in an affirmative speech by Rep- 
resentative Oberstar to encourage the pas- 
sage of the Elementary and Secondary Edu- 
cation Act renewal. In researching the ways 
that Minnesota has benefited from the 
E.S.E.A. during the past three years, I gained 
important information useful to me as an 
educator, as well as having the tremendous 
experience of being involved in drafting 4 
speech to be given in Congress. It was a great 
thrill to see the finished product in the Con- 
gressional Record. 

My third, and final, project was to compile 
a listing of fellowships, grants, and other fi- 
nancial aid opportunities available to edu- 
cators. This has already proved to be a suc- 
cesful tool for teachers in Minnesota's 8th 
District in securing personal development 
funding. 

Since my return to Minnesota, I have seen 
Students become excited about government 
as they hear about my Washington experi- 
ence. They ask pertinent questions about 
the form and procedure of legislation. They 
want to know how they can become Involved. 
It is fulfilling for me to see their enthusiasm. 

I, personally, have become more patient 
and understanding as the massive bulk of 
government lumbers along. I have grown less 
frustrated with the bureaucracy and more 
impressed with the competence of Congres- 
sional staff assistants. I have seen skilled 
technicians of law reach for meaningful con- 
cepts in the face of certain compromise. This 
was especially apparent as I talked with 
Members of Congress about wilderness poli- 
cies at the federal level. 

I appreciated the opportunity to be di- 
rectly involved in the marketplace of ideas, 
namely, the Congress. I loved the responsi- 
bility, but was frustrated by the pace and 
diffuseness. I confess intense interest in the 
glamour issues and planned avoidance of the 
others and was fascinated by the city of 
Washington, but missed the clean air and re- 
laxation of Minnesota. It was a summer of 
contrasts for me. The balance, however, was 
weighted in favor of sincere gratitude to all 
of you for making it possible! 

With Sincere Appreciation, 
DENNIS MorRow.@ 


THE WORLD BANK: AN ADDITION 


HON. ROBERT K. DORNAN 


OF CALIFORN:A 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. DORNAN. Mr. Speaker, in my re- 
marks in the Recorp on October 4 re- 
garding the bankrolling of totalitarian 
regimes by the World Bank, I indicated 
that Congressman WILLIAM YOUNG'S 
amendment to the appropriations bill for 
the World Bank, which seeks to estab- 
lish human rights considerations in con- 
nection with all loans, was deleted by the 
House-Senate conference committee re- 
port. I have since learned that, while Mr. 
Younc’s provision to bar the use of any 
IDA loans to the Communist regime of 
Vietnam was deleted from the report, his 
human rights amendment fortunately 
was not. I, therefore, exhort my col- 
leagues to fully support Mr. Yowunc’s 
amendment and so give substance to our 
rhetoric about human rights.@ 
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BUFFALO: A CITY ON THE REBOUND 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. LaFALCE. Mr. Speaker, all too 
often, a negative attitude has a way of 
becoming a self-fulfilling prophecy. Con- 
fronted by difficulties and beset by trib- 
ulations, individuals, whole industries, 
and even entire communities are faced 
with two stark alternatives. They can 
begin to feel sorry for themselves, begin 
to bad-mouth themselves, and eventually 
roll over and die; or they can make a 
calm assessment of their difficulties, re- 
member their advantages, and devise 
solutions to problems which are, in the 
end, solvable. 

Buffalo, N.Y., is an excellent example 
of the latter case. Plagued by a period of 
economic stagnation and urban decay 
which has afflicted many old northern 
cities, it seemed to many, even some 
western New Yorkers, that Buffalo was 
destined to wither away and die. How- 
ever, such was not to be the case, as Buf- 
falo forcefully moved to reverse urban 
decay and economically rejuvenate its 
inner city. Those first measures are now 
beginning to bear fruit, as Millard C. 
Browne, the editorial page editor of the 
Buffalo News, so graphically describes 
in an article entitled “Buffalo Finally 
Getting Its Act Together.” 

The article follows: 

BUFFALO FINALLY GETTING Its ACT TOGETHER 
(By Millard C. Browne) 


Cynics still scoff anc grumblers still grum- 
ble, but suddenly there's more of an upbeat 
air than we've felt in a long time, as Buffalo 
shows signs of getting its rebuilding act 
together. 

A lot of things are beginning to happen 
at last, and the more that do, the more 
serious becomes the talk of still other things 
that they may stimulate. Everything not only 
feeds but feeds on everything else, like hands 
washing each other. 

That applies to a flock of items you've been 
reading and hearing about: Rapid-transit 
and Convention Center; Chen Hotel and 
Marriott; the ECC and the old P.O.; the 
old Shea's Buffalo and new Studio Arena; 
the DL & W and the waterfront. 

Some of this is now reality; some is still 
in the planning, hoping or maybe only 
dreaming stage. But it’s all just what the 
original planners of such projects as the now 
about-to-open Convention Center and the 
ready-for-construction rapid-transit system 
had hoped would happen when—and if— 
those one-time dreams ever approached 
reality. 

What is so frustrating about the seemingly 
endless gestation period that all these major 
projects require is that they are all so inter- 
dependent that everything waits for every- 
thing else. None of them, in fact, make much 
economic sense in a vacuum, 

A subway from nowhere through nowhere 
to nowhere, for example, would obviously 
be of no earthly use to anyone. Making it 
work depends on what kind of traffic it can 
generate all up and down the line—from 
apartments and small shopping centers along 
its outer reaches, past hospitals, schools and 
colleges along the way, down through a live 
and vibrant theater district to a refurbished 
downtown shopping and office-building com- 
plex, on down to a busy, much-used Memorial 
Auditorium, with maybe even a farmer's mar- 
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ket and entertainment-boutique complex at 
the lower end. 

It's the same with the Convention Center: 
It’s no good without plenty o1 nearby places 
to sleep and eat and shop and plenty of 
interesting things to do. 

But that’s what's exciting about how it’s 
all now beginning, at long last, to come to- 
gether. The transit line is now definite, along 
with the Convention Center. The Chen hotel 
is under construction instead of just being 
endlessly talked about. 

And these facts lend credence to other 
plans and dreams, even though they are still 
only in the talk stage: Clement Chen's plans 
for a new office building complex adjacent 
to his waterfront hotel, for example, and 
James DiBlasi’s plans for a $12 million shop- 
ping-entertainment complex on the site of 
the old DL & W depot. 

That last has been talked about for years, 
but it only begins to make economic sense 
when you visualize something like it both as 
the lower-end anchor for a rapid-transit line 
and as a potential tourist magnet to comple- 
ment a booming downtown convention busi- 
ness. 

The point about downtown Buffalo for too 
long has been that, in spite of a iot of civic 
wheel-spinning, not much has really ma- 
terialized since the last great wave of bank- 
building construction, As long as everything 
seemed to be waiting for everything else, the 
whole mood was pessimistic. 

But now, with a new pattern visibly begin- 
ning to take shape, we can expect a lot of 
imaginative people to take new interest in 
projects that may have seemed too iffy a year 
or so ago, Even among long-time detractors 
of the rapid-transit line and Convention 
Center, there will be those who now smell 
economic opportunity in investments stra- 
tegically related to those projects. 

And why not? These are now the new re- 
ality, the shape of “Buffalo future." In fact, 
in terms of revitalizing the downtown, they 
are the only game in town. So instead of 
worrying any more about whether they 
should have been built, we'd all better make 
the most we can of the opportunities they 
present. 

That means putting the complementary 
pieces in place as imaginatively and as rap- 
idly as we can—and not only on the basis 
of anything goes if it will make a buck, but 
in accordance with the soundest sense of 
over-all civic planning we can muster.@ 


MEMORABLE OCCASION FOR 
ST. GEORGE CHURCH 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 12, 1978 


@ Mr. CAVANAUGH, Mr. Speaker, I 
want to take this occasion to extend 
recognition to the St. George Orthodox 
Church on the memorable occasion of 
the 75th anniversary of its establish- 
ment. I believe that this time is well 
spent noting their dedicated service to 
God and mankind since the establish- 
ment of this church in 1903. The St. 
George Church followed in the footsteps 
of its founders in deciding to exist as a 
parish—unstintingly giving of their pre- 
cious time and many talents to serve the 
Orthodox faithful in general and have 
represented an unquenchable light of 
solace and faith to all those seeking its 
aid in times of trial and tribulation. 
St. George’s Church is renowned 
through the Orthodox Church in Ne- 
braska for for its architectural history, 
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beauty and structure, and is considered 
a landmark west of the Missouri River. 

I am sure that my colleagues all join 
me in saluting one of God’s true 
churches and extending our best wishes 
to St. George’s on the joyous occasion 
of its diamond jubilee of service in the 
worship of God.@ 


TOY COMPANIES WILL BE HURT 
SEVERELY BY FTC RULE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. WYDLER. Mr. Speaker, on Feb- 
ruary 28, 1978, the Federal Trade Com- 
mission voted to begin a rulemaking pro- 
cedure to consider restrictions on com- 
mercials televised during children's view- 
ing hours, and has invited public com- 
ment on the advisability and manner of 
implementation of a rule which would 
include the following three elements: 

First. A ban on all televised advertising 
where the audience includes a significant 
proportion of children who are too 
young, as determined by the FTC, to 
understand the selling purpose of adver- 
tising; 

Second. A ban on televised advertising 
of products which pose the most serious 
dental health risks, as determined by the 
FTC, where a significant proportion of 
the audience is likely to be under 12 years 
of age; and 

Third. A requirement that television 
advertising to children under 12 years of 
age for certain other foods containing 
sugar be balanced by “counter-adver- 
tising” containing nutritional and/or 
health disclosures, with such advertising 
to be funded by the food advertisers, but 
prepared by FTC-selected public interest 
groups. 

Hearings are to begin in late Novem- 
ber, and will last several months. 

The toy industry, I am told, will be 
severely affected by a stringent FTC rul- 
ing that may result from these hearings. 
Frequently, it seems to me, regulatory 
agencies do not take into account the 
impact of their regulations upon individ- 
ual companies, nor upon the communi- 
ties from which these companies draw 
their work force, from which they pur- 
chase services, and to which they con- 
tribute in the form of taxes. 

One such company, MEGO Corp., has 
a facility near my district. Some of my 
constituents supply services; others are 
employed there. A trade periodical, 
Playthings, in their September 1978 issue 
reported on the severity of the effect on 
MEGO Corp. if the FTC issues a strin- 
gent rule. 

Mr. Speaker, so that my colleagues 
can have the benefit of reading this 
article, which may illustrate implica- 
tions for their own districts, I include 
the article at this point in the Recorp: 

MEGo's ABRAMS Hits Proposen FTC RULE 

New YorkK,—The president of one of the 
nation’s largest toy manufacturers issued a 
warning to the toy industry about the dis- 


astrous economic effects that could result, 
should the Federal Trade Commission's pro- 
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posed rule regarding advertising of toys to 
children be put into law. 

“Nationally, we would be in the position 
of starting over and proving ourselves from 
scratch as a source of toys,” said Marty 
Abrams, president of Mego Corporation. 

“Our current business is built upon our 
customers’ reliance that we can effectively 
advertise our products nationwide and as- 
sure them of a receptive market for our toys. 
Mego has grown to be a major manufacturer 
in our industry by virtue of this factor. If 
the FTC ruling were to take effect, the loss 
of opportunity to advertise our products 
would cause our customers to drastically cut 
back on the purchase of our products. 

“Not only that, but a negative FTC ruling 
against television advertising could have an 
adverse effect on the toy industry's financial 
relationships. The leaders would be concerned 
about the manufacturers’ ability to initially 
replace the television advertising with alter- 
nate sources, and this would affect borrowing 
costs. These higher costs would reduce the 
profitability of toy companies and their abil- 
ity to hire people and continue to expand. 

“In that transition period, the industry 
would probably endure a substantial de- 
crease in sales, profits, and employment, and 
certainly, since most of the larger companies 
in the industry are public corporations, they 
would see a rapid decline in the price of their 
stock, affecting approximately 50,000 share- 
holders.” Abrams pointed out that Mego’s 
Bohemia, New York, distribution and manu- 
facturing operations contributed over $2,250,- 
000 to the economy of Long Island and the 
state of New York annually. “The domestic 
operation,” he said, “physically processes ap- 
proximately $85 million annually in sales. 

“All of this money is continually poured 
back through the company for services, jobs, 
taxes, and similar expenditures to maintain 
our growth posture.” 

Abrams remarked that the Bohemia facility 
has grown from 70 employees during fiscal 
1975 to 450 during fiscal 1978, with a projec- 
tion of 1,000 employees during fiscal 1981. “AN 
of these people and over 200 supporting ven- 
dors and their operations, have a substan- 
tial impact on the economy of Long Island 
along with the $2 million of income taxes 
that we pay annually to the Federal govern- 
ment. “It is mystifying to me, I must confess, 
that the FTC, which had as its original task 
the assuring of competition in our economy, 
now would take a step which would stifle 
competition. 

“We began our rise in the toy industry 
because we had the freedom to create prod- 
ucts and the means to sell them; the com- 
petition is intense. The proposed FTC rule 
would have the effect of preventing us from 
using television media which is providing 
much of the competition in our field,” 
Abrams emphasized. 

“We are already one of the most heavily 
regulated industries in the world. Not only 
as to television advertising, where we must 
undergo the most difficult and systematic 
self-policing and pre-screening by the Na- 
tional Association of Broadcasters of any in- 
dustry advertising today, but we also are 
regulated, controlled, and affected by a huge 
number of federal bureaucracies.” Abrams 
said that, at last count, there were 57 federal 
and other agencies under whose rulings the 
toy industry fell. 


ON PROFANING CHRISTIANITY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
@ Mr. DORNAN. Mr. Speaker, the 


fundamental principle of Christianity is 
CxxXIV——2344—Part 27 
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the love of God. The divine command- 
ment is simple: Do unto others as you 
would have them do unto you. We are 
further reminded: That which you do to 
the least of My brethren, that you do unto 
Me. The message of Christ transcended 
the earthly trappings of the civil power. 
He simply said: Render to Caesar those 
things which properly belong to Caesar 
and to God those things which are His. 
That is a simple command. It is clear 
and straightforward. It is Caesar, how- 
ever, who contests the rights of men, 
rights that would not even exist if God 
did not give them. And it is Caesar who 
has created a totalitarian hell on earth 
for millions whose only crime is their 
simple attempt to exercise the primal 
right of human existence: free will. 

The sad truth is that there are those 
who employ the Christian name for pur- 
poses which are quite the opposite au- 
thorized by the Founder of Christianity. 
Anger and outrage are reasonably ex- 
pected when coming upon such a pro- 
fane misrepresentation. But, I confess, 
Mr. Speaker, I can only express sadness. 

I am saddened by the fact that a man 
who professes to be a follower of the 
Gospel could justify one of the most 
ruthless totalitarian regimes in the his- 
tory of the world. What of love? The 
least of our brethren? I have no more 
to say on the subject. But I ask that my 
colleagues pause from their busy sched- 
ules and examine the following piece by 
Mr. John Lofton in the October 9, 1978, 
edition of Monday magazine. 

PROFESSOR OF CHRISTIANITY DEFENDS MAo’s 
Mass MURDERS 
(By John D. Lofton, Jr.) 


WaASHINGTON.—Looking over his back- 
ground, you wouldn't think that Creighton 
Lacy would see eye-to-eye with Mao Tse-tung 
on anything. Mao was a bloodthirsty, atheis- 
tic tyrant who believed that “a revolution 
is not a dinner party” but “an insurrection, 
an act of violence by which one class over- 
throws another." Under the brutally oppres- 
sive regime of the late Communist Chinese 
dictator, millions of so-called “enemies of 
the people" were put to death. One estimate 
of these killings ranges as high as 62 mil- 
lion people. 

On the other hand, since 1953, Creighton 
Lacy has taught at Duke University’s Divin- 
ity School, where today he is a professor of 
world Christianity. Born in central China, he 
is a Christian, and from 1946 to 1951 was a 
missionary to China. Lacy is a Phi Beta 
Kappa, an ordained elder in the United 
Methodist Church, a former Fulbright 
grantee, and was a Danforth visiting pro- 
fessor of philosophy at the International 
Christian University in Tokyo. He is also a 
member of the Society of Values in Higher 
Education and the American Society of 
Missiology. 

But Creighton Lacy and Mao Tse-tung 
have quite a bit in common, In fact, Lacy be- 
lieves that mass-murderer Mao “has left a 
legacy that the world as well as China will 
continue to honor." In a new book reporting 
on his 18-day trip to Red China in 1977, 
titled “Coming Home to China,” he ad- 
dresses himself to some “popular miscon- 
ceptions” about Mainland China, specifically 
the idea that the communists murdered mil- 
lions of people. In this small paperback vol- 
ume—printed, incredibly, by Westminster 
Press, the official publishing agency of the 
United Presbyterian Church—Lacy writes: 


“How many people died as a result of the 


Communist Revolution in China? Nobody 
knows or will ever know . I would guess, 
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from extensive reading and weighing of au- 
thorities, that five million would be a top 
figure, probably far fewer than that... 

“The real issue is not ‘how many?’ but 
‘what price for the Revolution?’ I happen to 
be a semi-pacifist (which may be like being 
‘partly pregnant;’ I wouldn’t know). I find 
it difficult to justify the use of deliberate, 
destructive, deadly violence for any cause... 

“Nevertheless, after "going home to China’ 
and seeing the overall advancement of the 
country and its people over the past 30 years, 
I can only conclude that it was worth the 
cost. That is not to justify or excuse the 
cost; it is simply to acknowledge that no 
progress is achieved without its price. And 
that quality of life for the many is more 
important than quantity of life for the few.” 

In an interview, admittedly outraged, I 
asked Lacy how he could, as a Christian, 
rationalize the murder of millions in the 
name of “progress?” He replied: 

“My own Christian ethic comes out of a 
general concern for the humanity of people. 
To use an old cliche—the greatest good for 
the greatest number. If more justice, food, 
education, and medical care and so on are 
available now, then more lives have been 
saved than have been lost. It’s not that I 
justify killing (sic), but that I think life and 
death and war are part of our human experi- 
ence which may, at least, be related to the 
results thereof.” 

And where in the Scriptures or in the 
teachings of Christ do you find support for 
such an ends-justifies-the-means moral cal- 
culus, I ask? Lacy answers: “I am not a bibli- 
cal scholar and I wasn’t writing a biblical 
book.” 


When I asked if it is his view that what- 
ever “progress” has been achieved under the 
communists on Mainland China could have 
been achieved only by murdering millions of 
innocent people, Lacy responds, after a long 
pause: 

“I don't know. The nationalist situation 
was absolutely hopeless and something dras- 
tic had be done. Whether this required a cer- 
tain number of killings, and I question how 
many were deliberate and systematic, I just 
don't know.” He compares the mass murder 
of millions on the mainland to our own Rev- 
olutionary and Civil wars. 

When I ask him if it is too early to say 
whether the mass murder of millions in 
Cambodia has, in his judgment, also been 
“worth it," Lacy says he has “no opinion” 
about this. He accuses me of having “a very 
strong bias” and trying “to make a case.” Ob- 
serving that our conversation “is not very 
profitable," he hangs up. 

Footnote: When I asked Dr. Paul Meacham, 
editor of religious books at Westminster 
Press, why his publishing house would print 
an apologia for Mao Tse-tung, including the 
mass slaughter committed by his supporters. 
he says he doubts that Lacy has put it “in 
those terms." When I read him relevant por- 
tions from the Lacy books, he says Westmin- 
ister Press tries to “present a variety of 
points of view on significant issues” and 
doesn't necessarily agree with everything in 
all the books it publishes, Meacham charac- 
terizes Lacy as a “well-known, respected pro- 
fessor regarded by many people as a man 
knowledgeable in his field." He says that 
“taken as a whole, we thought the Lacy book 
served a useful purpose,” Like what? He 
doesn't answer. 

Edward Trefz, the Westminster Press asso- 
ciate editor who actually edited the Lacy 
manuscript, defends the publication of the 
books by denying that the defense of Mao 
and his mass murders was the “thesis” of the 
book. He charges that I am “picking up on 
a little point” in an otherwise “fair and gen- 
erous” book written by a man who is not 
“vindictive."@ 
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INDOCHINA 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SOLARZ. Mr. Speaker, today’s 
Washington Post contains an eloquent 
editorial describing the serious plight of 
the refugees in Indochina and the par- 
ticularly difficult situation of the Cam- 
bodian refugees. 

On September 29 this body by a vote 
of 231 to 105 went on record as favoring 
an immediate extension of the parole 
power of the Attorney General to allow 
those refugees from the most repressive 
nation in the world, from that country 
already described by our President as 
the world’s worst violator of human 
rights; namely, Cambodia, to come into 
the United States. 

These Cambodian refugees have been 
aptly described as having escaped an 
Asian holocaust, and now live under ex- 
tremely difficult circumstances in refu- 
gee camps. Fifteen thousand live in four 
camps in Thailand. Another 100,000 are 
in camps in Vietnam. Today I received 
a letter from one of the Cambodian 
families in Thailand, which I would like 
to share with my colleagues. It is a sim- 
ple but moving request for assistance 
from refugees who live in the extreme 
southeastern tip of Thailand in a small 
camp which has suffered from poor ad- 
ministration, shortages of supplies, and 
even incidents of mistreatment of refu- 
gees by corrupt or inept petty officials. 

The support of the Congress for a spe- 
cial parole for these Cambodian refugees 
was, I think, a strong indication of the 
depth of the humanitarian concern 
which this situation evokes, and also, I 
believe, a remembrance that forty years 
ago many people chose not to get in- 
volved with the problems of other refu- 
gees. This Congress did not wish to re- 
peat that past tragedy. I sincerely hope 
that as we prepare to adjourn, the ad- 
ministration, and the Attorney General 
in particular, will move quickly to take 
the necessary steps to implement the spe- 
cial parole for the Cambodians, and to 
take whatever other actions are required 
to lift some of the incredibly heavy bur- 
den now being born by the Governments 
of Thailand and Malaysia in caring for 
the Indochinese refugees, until such time 
as the Congress has the opportunity, 
working with the administration, to 
adopt a new comprehensive refugee 
policy. We in the Congress are anxious 
to send a message by our foreign and 
domestic policy, that we remained deeply 
committed to the protection of human 
rights and to assisting the innocent vic- 
tims of war and terrorism. 

Mr. Speaker. I submit for the RECORD 
the editorial from the Washington Post 
of October 13, and one of the letters 
I received from Cambodian refugees in 
camps in Thailand: 

CAMBODIAN REFUGEES 

In the absence of feasible avenues for 
action, the outrage expressed at the war that 
the government of Cambodia has been con- 
ducting against its own people has provided 
scant benefit to the victims. “Democratic 
Kampuchea," as it is called, having chosen 


EXTENSIONS OF REMARKS 


isolation to impose its rule, has seemed im- 
mune to external protests. So it is especially 
gratifying that the United States is finally 
finding something helpful to do. 

The first step has been to funnel aid to 
countries caring for Cambodian refugees. 
Some $8 million is now going for such refu- 
gees in Thailand—through the United Na- 
tions High Commissioner for Refugees. 
Earlier this year a mission dispatched by 
Sen. Edward Kennedy (D-Mass.) brought to 
the Congress’s attention the plight of some 
120,000 Cambodian refugees in Vietnam. The 
trouble was that, while Thailand is a friend- 
ly country with which the United States has 
close ties, Vietnam is unrecognized by the 
American government and regarded as an 
unacceptable regime by many American citi- 
zens. For people feeling that way about Viet- 
nam, such as Sen. Robert Dole (R-Kan.), the 
problem was how to help the refugees with- 
out giving aid or approval to Vietnam. That 
is, of course, precisely what international 
organizations are for—in this case, the 
United Nations High Commissioner for Ref- 
ugees. On that basis, Mr. Dole joined forces 
with Mr. Kennedy. The result was that the 
Congress has now used up its first funds for 
Cambodians in Vietnam, The money is small 
($1.5 million), but the necessary precedent 
has been set. 

A second step is pending—admission of 
rome of those Cambodian refugees to the 
United States. There is a continuing and, in 
our view, rather tiresome argument in 
Washington over whether refugees should 
be admitted under the attorney general’s 
“parole’ authority or whether Congress 
should itself directly regulate the flow. But 
in this instance, both houses of Congress, 
not without some friction, have supported 
resolutions requesting the administration to 
use the parole authority to admit at least 
15,000 Cambodians. Attorney General Grif- 
fin Bell, who has expressed reservations 
about use of the authority, is pondering the 
request. 

We hope he responds promptly and posi- 
tively, Resolution of the fine points of a 
Washington legal and jurisdictional dispute 
cannot be allowed priority over the relief of 
desperate people fleeing a wretched regime. 

CAMBODIAN REFUGEE CAMP, 
Klong Yai, Trat Province, 
September 22, 1978. 
Congressman STEPHEN SOLARZ, 
House of Representatives, 
Washington, D.C. 

Dear Sm: We are Cambodian refugees liv- 
ing in the camp at Klong Yai, Trat Province, 
Thailand. 

Wo fled the communists into Thailand by 
boats after they took power throughout the 
country. During the course of our stay in 
Thailand, we have been temporarily em- 
ployed by the kind Thai merchants in various 
places in Trat Province. 

Then we began to experience trouble. 
Every Cambodian refugee who has been earn- 
ing his living in Trat has been ruled an il- 
legal immigrant. This forced us to come into 
the camp by the end of March of this yar. 
For more than six months we have been laid 
off without a single Baht to come in. We 
are in a difficult situation due to having 
exhausted our slight savings. The distribu- 
tion of food we obtain is found insufficient 
for our daily consumption, the French and 
American come to interview, but the num- 
ber they settle is limited and this camp is 
located so near the Cambodian border that 
some day we may be attacked by them. 

We know only you on whom we depend in 
this urgent case, we hereby respectfully re- 
quest your kind assistance in helping us to 
go toa third country. 

We are grateful for your assistance and 
effort in this matter. 

Yours respectfully, 
CHOUN WIcHETRA (SOK), 

Chief of Cambodian Refugees at Camp.@ 


October 13, 1978 
MORE HYPOCRISY AT U.N. 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. DERWINSKI. Mr. Speaker, the 
annual United National General Assem- 
bly session is always dramatic evidence 
of how that world body demonstrates 
the minimum of diplomacy and the max- 
imum of posturing. 

A case in point is that of colonialism 
and the annual verbal abuse that the 
United States takes on the subject of 
Puerto Rico. This is the topic of an arti- 
cle by William F. Buckley, Jr., which 
appeared in the Chicago Sun-Times of 
October 12. The article follows: 

More Hypocrisy at U.N. 
(By William F. Buckley, Jr.) 

For every good reason in the world, the 
doings of the United Nations are not widely 
reported. For one thing they are mostly 
meaningless. But, mostly the reason is that 
there is an inherent offensiveness in hypoc- 
risy, particularly if it is studied. 

But as a gesture, every now and then, one 
should report a UN venture, just in case any- 
thing changes, and I have selected for this 
reason to report on the deliberations of the 
UN's Decolonization Committee in the mat- 
ter of Puerto Rico. 

That committee has passed by a vote of 10 
(in favor), 0 (opposed) and 12 (abstaining) 
enjoining a course of action on the United 
States government, We are directed to put 
an end to “the persecutions, harassments and 
repressive measures .. ." in Puerto Rico. 

We are further directed to “uncondition- 
ally release the four Puerto Rican political 
personalities who have been incarcerated for 
more than 24 years.” 

We are further advised that if Puerto Rico 
continues to vote for its present common- 
wealth status, that will not do. Nor would it 
do if Puerto Rico voted to ask for statehood. 
No vote by the Puerto Ricans that would 
continue the existing relationship, or that 
would take them to statehood, would be tol- 
erable to the UN. First they have to be given 
independence. Then, and only then, may 
they vote a different relationship. 

Now: If there is persecution, harassment 
and repression of those who seek indepen- 
dence in Puerto Rico, it is extraordinary sub- 
tle. The “political personalities” who have 
been “incarcerated for more than 24 years” 
expressed their personality by sneaking into 
the visitors’ gallery of the House of Repre- 
sentatives in 1954, pulling out pistols, and 
shooting our elected representatives, wound- 
ing five. They were given life sentences. In 
most of the countries that voted the resolu- 
tion in question they’d have been shot. 

Now who voted for the resolution, de- 
nouncing political harassments in Puerto 
Rico, and asserting “the inalienable right to 
self-determination and independence"? 

The Soviet Union, China, Bulgaria, Czech- 
oslovakia, Cuba, Ethiopia, Iraq, Syria, Tran- 
zania and Afghanistan. The Soviet Union’s 
respect for the territorial integrity of Bul- 
garia and Czechoslovakia is legendary. 
China's respect for the territorial integrity 
of Tibet is one of those matters we do not 
mention at the United Nations. Ethiopia's 
government is maintained in power by Cuba, 
as Cuba's is maintained in power by the 
Soviet Union. Syria and Tanzania are one- 
party dictatorships where the will of the 
people is consulted as regularly as Scottish 
hunters consult grouse. 

Why then did Australia and Sweden ab- 
stain? China owes us very little. On the 
other hand, Chile's complaints against UN 


October 13, 1978 


hypocrisy sound a little tinny when Chile 
goes on to acquiesce in it. 

The explanation, if that is the word for 
it, 1s that there are fewer and fewer coun- 
tries prepared to stand up against the Third 
World and the Communist bloc. They muster 
only enough courage to wash their hands of 
the question of right and wrong. Fortunately, 
few listen. But high in the spheres, the dis- 
sonance is caught, and the conscience of 
civility and reason is stained.@ 


GUY NORTHROP 
HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. JONES of Tennessee. Mr. Speak- 
er, I rise today to pay special tribute to 
a special friend with whom I had a long 
association. He was Guy Northrop, edi- 
torial page editor of the Memphis Com- 
mercial Appeal until his recent death. 
Guy Northrop was an exceptional in- 
dividual. I would not take up a great deal 
of time because I think the following edi- 
torial which appeared in a recent issue 
of the Commercial Appeal gives a better 
description of Mr. Northrop than I 
could: 
Guy S. NORTHROP 

Guy Northrop was a first-class newspaper- 
man. 

In his 35 years he spent in this business of 
producing a newspaper 365 days every year, 
he had done just about everything. He had 
been a reporter, sports deskman, copy edi- 
tor, telegraph news editor, makeup editor 
in the composing room, art columnist and 
editor of this editorial page. And he did all 
those things meticulously and conscien- 
tiously, 

He was a lifelong scholar. Hardly a day 
went by but what he would leave the office 
with a briefcase stuffed with books, maga- 
zines and papers he would try to study at 
home in the evening. He was almost always 
among the first to arrive at the office, and 
usually among the last to leave because he 
wanted the editorial pages to be as nearly 
perfect each day as he could make them. 

He often said it was fine for a newspaper- 
man to specialize in a particular field, but 
that he should be knowledgeable in all. And 
he was. When new fields opened, he often 
attended seminars held on university cam- 
puses around the nation to learn about them 
from experts. He sharpened his journalistic 
skills at the American Press Institute semi- 
nars. 

His column, “Living With Art,” was an 
avocation. In that field he was truly knowl- 
edgeable and his advice was sought by many 
people who were considering buying art 
works or he wanted to know something 
about a regional or internationally famous 
artist. He would rise especially early some 
mornings to go out to look at a new art 
show somewhere in the Memphis area or to 
interview an artist before picking up his 
editorial page duties. 

In recent years, when his daughters, Robin 
and Mimi, were grown, he and his wife Mir- 
iam had taken many trips to Europe. They 
went with tour groups but, as Guy once 
wrote or such trips, they would “flee the 
lockstep of the tour people as soon as we 
hit town, to walk more than ride, to dine 
on fruit and cheese from the open markets 
rather than in costly restaurants and to ride 
trains to neighboring towns.” 

But it is not enough to speak of Guy as 
a newspaperman. 

He was also a beloved person, Kind, con- 
siderate and accommodating are some of the 
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terms that come to mind to describe him. 
If someone on the staff had an emergency 
and had to leave the office, he would fill the 
breach. If someone needed help in writing 
something difficult, Guy could be consulted 
and he would offer help. 

He had a fine sense of balance which prob- 
ably resulted from his continuing study of 
history. It showed up in his writings upon 
occasion, as once just two years ago when 
he wrote of a side trip to Augsburg in Ba- 
varia. He told how he and Miriam had wan- 
dered on foot through the old streets and 
suddenly rounded a corner to confront the 
Golden Goose brewery with its sign that said, 
“Since 1346.” 

“It is that kind of experience, a discovery 
of some existing part of life with links that 
stretch back hundreds of years, that gives 
the traveler a sense of his own place in the 
sweep of history. Time is chopped into pieces 
only in books and museums. In life it is an 
unbroken line and wherever you find your- 
self at the moment, there is a connection 
with the past and the future.” 

Guy Northrop is gone now, but his contri- 
butions to this newspaper and this com- 
munity served as such a “connection with 
the past and the future.” We shall miss him 
sadly, both for what he did and for what he 
meant to all of us.@ 


HELSINKI’S UNFULFILLED PROMISE 


HON. PAUL E. TSONGAS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@Mr. TSONGAS. Mr. Speaker, I wel- 
come once again the opportunity to con- 
tinue the vigil of “Helsinki's Unfulfilled 
Promise,” a project initiated through the 
efforts of Representative Drinan. This 
is an important phase in the ongoing 
struggle to ease the plight of those de- 
tained under the repressive emigration 
policies of the Soviet Union. We who 
work toward the preservation of rights 
and freedoms in our own society must 
feel a special call to aid those detained 
under the harsh Soviet system of justice. 

Iosef Mendelevich is one such prisoner 
of conscience. He is presently incarcer- 
ated at Camp Vladimir in Moscow, on 
charges involving the hijacking of a 
plane to Israel. Perhaps we cannot rea- 
sonably protest that sentence, but what 
is most unconscionable is an additional 
sentence of 3 years for his participation 
in the Soviet Jewish movement, At his 
trial for the hijacking charges, Iosef ad- 
mitted to his “Jewish activities,” which 
were in reality no more than the writing 
of articles concerning the Jewish holi- 
days and anniversary of the Warsaw 
Ghetto urrising. The resulting charges 
will cost Mr. Mendelevich 3 years of life 
in addition to his existing sentence of 12 
years, at a time when reliable reports in- 
dicate that his health has already seri- 
ously deteriorated under harsh prison 
conditions. 

Denied a right to practice the religion 
of his birth, to receive outside communi- 
cations, or even receive visits from fam- 
ily members, Iosef Mendelevich’s cruel 
situation is one against which we all 
must struggle. In the spirit of all that 
Helsinki and our vigil in Congress stand 
for, I urge a reduction of this Soviet citi- 
zen’s harsh sentence and the restoration 
of his fundamental human rights.e 


37289 


MEMBERS OF CITY POLICE AND 
FIRE DEPARTMENTS HONORED IN 
DISTRICT OF COLUMBIA 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. FAUNTROY. Mr. Speaker, each 
year the Washington Metropolitan 
Board of Trade honors those members 
of the District of Columbia Police and 
Fire Departments who are recipients of 
the Meritorious Service Awards for the 
valorous acts which they have performed 
in their line of duty. We who live and 
work in the District of Columbia are for- 
tunate to have the men and women who 
risk their lives and limbs to protect us 
from the perils of fire and violence. 
Their work has made this city a finer 
and better place for all of us. 


Important in this recognition is the 
fact that many of the awards made at 
the annual recognition luncheon held on 
October 12. 1978, are for valorous acts 
done while off duty. The commitment of 
these persons to this city is a way of life 
and full time. We who live here are 
proud of these men and women whose 
names and acts I submit to this House 
for my colleagues, too, to honor with me 
and every official and citizen of our 
Nation’s Capital: 

HEADQUARTERS OF THE FIRE DEPARTMENT, 

DISTRICT OF COLUMBIA 


The Metropolitan Washington Board of 
Trade will, on October 12, 1978, honor cer- 
tain officers and members of the Fire and 
Police Departments who performed Valorous 
Acts as provided for by an Act of Congress. 
The following awards were presented to offi- 
cers and members of the Fire Department. 


Gold medal 
Firefighter John M. Bruton 


On June 27, 1978, Firefighter John M. Bru- 
ton, distinguished himself as a member of 
Engine Company No. 21, at a fire located at 
2903 Woodland Drive, N.W., which occurred 
during & severe electrical storm. Upon ar- 
rival, the basement of the house was heavily 
engulfed in fames with dense smoke billow- 
ing from all openings. After being informed 
that a victim was trapped on the second 
floor, Firefighter Bruton, without hesitation 
and without regard for his own safety or 
respiratory protection, entered the house 
under the most adverse conditions and 
rescued an unconscious elderly woman. The 
quick, efficient manner in which Firefighter 
John M. Bruton performed his duties un- 
doubtedly prevented serious injury or loss of 
life, and is certainly a credit to the higb 
standards of this Department. 

Silver medals 
Firefighter William J. Gross 


On June 27, 1978, Firefighter William J. 
Gross, distinguished himself as a member 
of Engine Company No. 31/Rescue Squad No. 
4 at a fire located at 2903 Woodland Drive, 
N.W. After performing his regularly assigned 
duties, Firefighter Gross entered the house 
to search for possible trapped victims. Upon 
approaching the second floor, he was alert- 
ed by the alarm of a fireman's mask. Fire- 
fighter Gross continued his search through 
intense heat and smoke until he found a 
fellow firefighter in a semi-conscious condi- 
tion, and carried him to safety. The quick, 
efficient manner in which Firefighter William 
J. Gross performed his duties undoubtedly 
prevented serious injury or loss of life, and 


37290 


is certainly a credit to the high standards 
of this Department. 
Firefighter Charles C. Diggs, Jr. 


On June 2, 1978, Firefighter Charles C. 
Diggs, Jr., distinguished himself as Acting 
Sergeant of Truck Company No. 4 at a fire 
located at 438 K St., N.W. Upon arrival, fire 
was evident on all three floors with heavy 
smoke conditions. After being informed by 
residents that had already safely escaped the 
building that others were trapped, Firefighter 
Diggs without regard for his own safety, went 
past the attack team using the opening that 
their nozzle was making in the flames, to 
reach a trapped victim. Firefighter Charles C. 
Diggs, Jr., in performing his rescue, did pre- 
vent serious injury or loss of life and is a 
credit to the high standards of this Depart- 
ment. 

Firefighter Raymond G. Kinder 


On June 23, 1977, Firefighter Raymond G. 
Kinder of Engine Company No. 28, while off 
duty in Montgomery County Maryland, dis- 
tinguished himself for courage, initiative and 
citizenship in the apprehension of a murder 
suspect. The act rendered by Firefighter Ray- 
mond G. Kinder is certainly a credit to the 
high standards of this Department. 


Firefighter Robert N. Green 


On January 5, 1978, Firefighter Robert N. 
Green of Engine Company No. 1, distin- 
guished himself for outstanding courage and 
devotion to duty during a fire at 1649 Fuller 
Street, N.W., where he ascended a ladder to 
the second floor and after a room-to-room 
search, found and rescued a five-month old 
infant. The act rendered by Firefighter Rob- 
ert N. Green is certainly a credit to the 
high standards of this Department. 


Firefighter Gary J. Firmani 


On March 5, 1978, Firefighter Gary J. Fir- 
mani of Engine Company No. 12, distin- 
guished himself for outstanding courage and 
devotion to duty during a fire at 2004 Ist 
Street, N.W., when he subjected himself to 
extreme punishment due to heat and smoke 
conditions that were encountered while res- 
cuing three children and one adult. The act 
rendered is certainly a credit to the high 
standards of this Department. 


Firefighter Robert F. Harrington 


On July 12, 1977, Firefighter Robert F. Har- 
rington of Engine Company No. 12, distin- 
guished himself by saving a woman from be- 
ing stabbed in the quarters of Engine Com- 
pany No. 12. The act was done without con- 
cern for his own safety, therefore preventing 
a serious injury or loss of life. The act ren- 
dered by Firefighter Robert F. Harrington is 
certainly a credit to the high standards of 
this Department. 


Captain Bernard C. Johnson 


On January 5, 1978, Captain Bernard C. 
Johnson of Engine Company No. 1, distin- 
guished himself for outstanding courage and 
devotion to duty during a fire at 1649 Puller 
Street, N.W., where he rescued a women by 
giving ber his respiratory equipment, sub- 
jecting himself to extreme heat, smoke and 
fire gases. The act rendered by Captain Ber- 
nard C. Johnson is certainly a credit to the 
high standards of this Department. 


WASHINGTON METROPOLITAN POLICE DEPART- 
MENT, DISTRICT OF COLUMBIA 


As provided for by an Act of Congress, 
Meritorious Service Awards will be presented 
to members of the Police and Fire Depart- 
ments on Thursday, October 12, 1978, at a 
luncheon to be held at the Washington Hil- 
ton Hotel commencing at 1115 hours. 

The following members of the Metropoli- 
tan Police Department were selected by the 
Mayor's Awards Committee to receive awards. 

Gold medal for valor 
Officer James E. Washington, Fifth District 


On April 24, 1978, Officer James E. Wash- 
ington distinguished himself by displaying 
courage and devotion to duty while assist- 
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ing a wounded, fellow officer to safety and 
medical care. After monitoring a radio as- 
signment for a man with a gun in a resi- 
dential neighborhood, Officer Washington 
responded to the scene, observed a wounded 
officer, and questioned him regaring his in- 
jury. The wounded officer advised Officer 
Washington that he had been shot in the 
back and that the subject who had shot him 
was in the house in front of them, Officer 
Washington advised the officer that he would 
cross over to his location and assist him, but 
the wounded officer stood, attempting to 
make it over to Officer Washington and col- 
lapsed. Officer Washington realizing that the 
wounded officer was in the gunman’s direct 
line of fire and in need of medical attention, 
sprinted to his side disregrading his own 
safety. Officer Washington then dragged him 
to the safety of the scout car and expedited 
him to the hospital where he was admitted 
in serious condition. The suspect was ap- 
prehended, and due to Officer Washington’s 
prompt, unselfish actions, the wounded offi- 
cer survived. 
Silver medals for valor 


Officer Delores M. Massey, First District 


On January 21, 1978, Officer Delores M. 
Massey distinguished herself by displaying 
courage and devotion to duty. Officer Massey, 
while off duty and seated in her vehicle with 
her seven-year-old son, was conversing with 
a neighbor when two male subjects con- 
fronted the neighbor. One subject placed a 
handgun in the neighbor's stomach and de- 
manded his money while the second subject 
searched him. The armed subject then 
crossed the street and aimed the gun at the 
head of another neighbor, and the second 
one stood lookout in the street. Officer Mas- 
sey instructed her son to lie down on the 
vehicle seat. When the lookout subject 
turned away briefly, Officer Massey, drawing 
her service revolver, calmly exited her ve- 
hicle and advised the lookout subject not to 
move. She then told the armed subject to 
drop his weapon. Twice the armed subject 
failed to heed Officer Massey's command, 
turning toward her with the gun still in his 
hand. Officer Massey fired one shot from her 
service revolver. The armed subject dropped 
to the ground unharmed, releasing his wea- 
pon, As a result of Officer Massey's outstand- 
ing performance, the two subjects, who had 
a record for robbery and larcency, were ar- 
rested and charged. 


Officer Robert H. McCants, Sixth District 


On February 17, 1978, Officer Robert H. 
McCants distinguished himself by displaying 
courage and dedication to duty, and pre- 
vented possible injury to innocent people, 
during a domestic controversy that developed 
into a barricade situation. While off duty and 
at a service station, within the confines of 
the Sixth District, Officer McCants was in- 
formed by an on-duty policeman that the 
Youth Division had attempted to serve a 
custody order for a ten-year-old respondent 
at his home when the father became irra- 
tional and threatened the safety of his wife, 
his son, and the police by brandishing a re- 
volver and barricading himself inside the 
residence. Officer McCants recognizing the 
address as one where he had previously 
handled domestic arguments responded to 
the scene. Although Officer McCants was un- 
able to persuade the husband to respond to 
his call over a bullhorn, he was successful 
in persuading the wife to open an upstairs 
window, talk to him, and then open the door. 
Officer McCants stepped into the doorway and 
proceeded to talk soberly to the husband who 
seeing this officer as one who had been help- 
ful in the past, placed trust in the action and 
conversation of Officer McCants and surren- 
dered to him. It should be noted that Officer 
McCants accomplished this task unarmed. 

Officer Samuel H. Newman, Fifth District 

On November 8, 1977, Officer Samuel H. 
Newman distinguished himself by displaying 
courage and devotion to duty in the preven- 
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tion of a robbery and possible injury to in- 
nocent people at a Seven-Eleven Store in 
Arlington, Virginia. While off duty and in- 
side the store, Officer Newman, without re- 
gard for his own safety, cautiously ap- 
proached the armed subject, knocked the 
shotgun to the floor, and informed the sub- 
ject that he was under arrest. Officer New- 
man realized that the dangerous situation 
had not been completely alleviated as officers 
who had been called for a “Hold-up in Prog- 
ress” would not be able to readily distinguish 
between himself, in civilian clothes with 
a revolver pointed at the holdup man’s head. 
Therefore, he advised the counterman to 
slowly exit the store with his hands raised 
and apprise the arriving officers of the situa- 
tion. Shortly thereafter, the police entered 
the store and arrested the subject for this 
attempted robbery and armed robbery of an- 
other Seven-Eleven Store committed two 
hours earlier. 


Officer Carl A. Occhipinti, First District 


On September 24, 1977, Officer Carl A. 
Occhipinti, assisted Officer Anthony J. 
Scarpine, distinguished himself by outstand- 
ing bravery and presence of mind in the 
rescue of a citizen. While off duty and in 
his private automobile, Officer Occhipinti 
observed a man trapped in an overturned 
vehicle with smoke and fire emitting from 
the engine area. Realizing that the entire 
vehicle could burst into flames as the heat 
increased, and in disregard for his own 
safety, Officer Occhipinti approached the ve- 
hicle and attempted to remove the trapped 
man. Due to the position of the car and the 
size of the victim, this was difficult to do. 
Another off-duty officer arrived and re- 
sponded to assist Officer Occhipinti. As the 
victim's leg was caught in the vehicle, Of- 
ficer Occhipinti entered the vehic’e. released 
the leg. and with the fellow officer's as- 
sistance pulled the man out of the car to 
safety. Approximately five to ten seconds 
later, the vehicle burst into flames. 


Officer Gerald A. Smith, Seventh District 


On September 10, 1977, Officer Gerald A. 
Smith distinguished himself by displaying 
courage and devotion to duty. Officer Smith, 
while off duty, and driving his private auto- 
mobile alone in the 2600 block of King Ave- 
nue, S.E., heard three consecutive gun shots 
and observed a male subject, carrying & 
revolver in his hand, fleeing. The male sub- 
ject joined another male and a female, 
handed the revolver to the male, who then 
concealed the gun in his waistband. Officer 
Smith immediately turned his vehicle 
around, parked, and without regard for his 
own safety approached the three subjects. 
Officer Smith identified himself and advised 
them to drop the gun. Both males denied 
possessing any weapon. As Officer Smith con- 
fronted the armed subject, he heard a shot- 
gun blast and pellets pass by him. Officer 
Smith quickly grabbed the armed subject 
and as he turned, a fourth subject was 
aiming a shotgun at him from the window 
of an automobile. Officer Smith fired three 
rounds from his service revolver, while 
maintaining control of the male subject. 
The three other subjects fled the scene, but 
were later captured and charged. 

BURTELL M. JEFFERSON, 
Chief of Police. 


REBUTTAL TO WASHINGTON POST 
EDITORIAL ON HUMPHREY-HAW- 
KINS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. CONYERS. Mr. Speaker, few ma- 
jor pieces of economic legislation have 
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had as much attention and scrutiny in 
recent years as the Humphrey-Hawkins 
Full Employment and Balanced Growth 
Act. Unfortunately, as is often the case 
with complex and controversial bills, the 
image of the bill occasionally becomes 
confused with its substance and fine 
print. Such has been the case with the 
editorial writers of the Washington Post. 
On numerous occasions this otherwise 
distinguished newspaper has seen fit to 
present the bill in a wholly inaccurate 
light. 

As a means to clarify the nature and 
substance of the Humphrey-Hawkins 
bill, I ask my colleagues to consider the 
letter that follows, which is a rebuttal to 
a recent Washington Post editorial 
against the bill. The letter follows: 

WasuincTon, D.C., 
October 4, 1978. 
Mr. PHILLIP GEYELIN, 
Editorial Editor, The Washington Post, 
Washington, D.C. 

Dear Mr. GEYELIN: Your editorial of Oc- 
tober 4 on the Humphrey-Hawkins bill is 
disappointing for a newspaper with a dis- 
tinguished reputation for enlightened and 
fair reporting. The editorial was both er- 
roneous and callous. 

Show me where in the Humphrey-Hawkins 
bill that blacks are given special treatment. 
Besides, what would be wrong with legisla- 
tion that deals with massive unemployment 
in any community? The Humphrey-Hawkins 
bill, however, was not designed to exclusively 
or even mainly benefit blacks, much less to 
pacify its political leadership. 

More than 82 national organizaticns—with 
predominantly white constituencies—repre- 
senting churches, labor, women, consumers, 
civic groups. business, and minorities, have 
worked continuously for the bill’s enactment 
for over four years. Numerically, blacks will 
benefit far less than whites from a reduction 
in joblessness and inflation. Of the more than 
20 million persons hurt annually by jobless- 
ness, blacks constitute less than 20 percent. 
Of the more than 60 million people affected 
annually by the unemployment of a bread- 
winner. only a small minority are black. 

Unemployment and doube-digit inflation 
have increased together. Conversely, unem- 
ployment reduced to 3 percent in 1952 and 
3.8 percent in 1966 were accompanied by un- 
usual price stability. Yet your editorial claims 
that reducing unemployment from 5.9 per- 
cent (in August 1978) even to 5.5 percent, 
or to 4 percent by mid-1983, would be “wildly 
inflationary.” There no longer is any respect- 
able economist, of conservative or liberal 
persuasion, who endorses the unemployment- 
inflation trade-off theory. Business Week, 
Forbes, Dunns Review and The Wall Street 
Journal have wisely avoided propagating such 
economic nonsense in recent times in their 


analyses of the complex international and 
domestic factors contributing to short- and 


long-term inflation problems. Even eco- 
nomists who do not support the Humphrey- 
Hawkins bill surely would find the Post's 
assertions extravagant and maybe ridiculous. 
Your claim that “the Administration has 
not yet established any clear and compre- 
hensible direction in its economic policies” 
is precisely our case for the Humphrey- 
Hawkins bill. At the very least, however, the 
Administration has recognized that reducing 
unemployment and inflation are consistent 
provides the planning framework for achiev- 
goals, and the the Humphrey-Hawkins bill 
ing these mutually compatible goals. 
Sincerely, 
JOHN CONYERS, Jr., 
Members of Congress.@ 
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SUMMATION 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. ADDABBO. Mr. Speaker, each 
year at the end of the congressional ses- 
sion, I summarize the activity of the pre- 
ceding year, as well as the activities of 
myself, and present them to my con- 
stituents for their consideration. 

This year, because the rules of the 
House now force Members to do their 
last mailing to constituents 2 months be- 
fore the end of the session, I was forced 
to summarize up until that point, and no 
further. 

One of the most important elements 
that I have always previously included 
in my final reports to constituents ob- 
viously had to be left out of that earlier 
summation. That was the actual chart 
of the money the House had appropri- 
ated for the various functions of the Fed- 
eral Government. Since I serve on the 
Appropriations Committee and have a 
vote in how these decisions are made, it 
is especially important to my constitu- 
ents. But I also consider it very impor- 
tant for people to be able to look over a 
single chart and determiné how their 
Federal legislators have spent their tax 
money over the last year. 

We are presently concluding perhaps 
one of the most active years I have par- 
ticipated in during my 18 years in Con- 
gress. Just last night, we held the 400th 
recorded rolicall of the 95th Congress, 
and it is obvious to all of us that we shall 
conduct a number of additional rollcalls 
before this session comes to an end. 

What have been the major issues? Ob- 
viously, enactment of the President’s en- 
ergy package, the tax cut bill and several 
other controversial issues still remain to 
be voted upon before we return to our 
districts. But we have passed the largest 
defense appropriations bill in the Na- 
tion's history, a total spending program 
$117 billion just for weapons systems and 
maintaining the Armed Forces. There is 
too much money in that bill as far as I 
am concerned; there always is. But it is 
generally a good bill with as little fat in 
it as any bill we have had before us in 
recent years. I am pleased that the Con- 
gress agreed with the President to with- 
draw the money for the nuclear carrier. 
It is a better bill for not containing that 
provision. 

Generally, the defense appropriations 
bill provides a very lean budget for each 
of the services while providing adequate 
moneys if the programs are well man- 
aged. We have insisted that the services 
maintain best cost controls over weapons 
procurement programs so that the Gov- 
ernment will get a good return on the 
money spent for these necessary but very 
expensive expenditures. The final figure 
as far as this appropriations bill is con- 
cerned is that it is some $2 billion under 
the budget request. 

We increased spending in this last year 
for the Department of Agriculture and 
related agencies but if you will take a 
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close look at the accompanying chart, 
you will see that every other agency of 
the Federal Government came in under 
the actual budget request. I think that is 
very significant and it ought to refute the 
claims that Congress spends and spends 
without concern for the taxpayer. It was 
on this floor of the House that these cuts 
were made, and if you will take a look at 
the bottom line, the Congress cut $10.6 
billion from what the President re- 
quested. That is a very impressive 
amount. I repeat again that it cannot 
be disputed that when it came time for 
the Congress to fish or cut bait about 
spending, this Congress voted to cut 
spending and to cut spending by impres- 
sive amounts. Had it not been for the 
prudence of the Congress in this year of 
inflation and floundering economics, the 
budget deficit would have been far, far 
worse. 

Now, you will find two other areas 
where the budget figures increased for 
fiscal 1979. We increased by $22 million 
money to fight black lung disease after 
a good case for this was made before the 
committee. 

Additionally, the Congress increased 
by $63 million moneys for disaster relief. 
This so-called crisis intervention pro- 
gram passed the House by a single vote, 
and I am pleased that it did so because 
the House was voting on my amendment. 
Without this money, poor people and the 
elderly would have been in serious diffi- 
culty with high fuel bills last winter. It 
was a worthwhile program. It worked 
well, far better than it had the previous 
year, and I am pleased that it was in- 
cluded in the fiscal 1979 budget. 

I believe, Mr. Speaker, that since I 
have already informed my constituents 
about the general activities of myself in 
this past year, as well as the actions of 
the House, that I will not go into greater 
depth at this time. 

Let me conclude, however, by noting 
that it has not been an easy year for any 
of us. We have major domestic problems 
in this Nation and the Members of Con- 
gress are flooded with many, often vary- 
ing, proposals for setting things right. 
Since we are but human beings we can 
only hope that our actions will be the 
right ones. We are never certain that the 
path we choose is the right one until we 
have walked down it. 

We have struggled hard in this year to 
make the right choices. We have worked 
more days, more hours than any Con- 
gress in the history of this Nation. If 
there is any issue that has not had at 
least a fair hearing before the Congress 
this year, I do not know what it might 
have been. There is a limit to what any 
person, Member of Congress or not, can 
absorb in a single year, and I believe if 
we did not breach that limit this past 
year, we came very close to it. And well 
we might. When a Nation like ours has 
the number of problems we have, all we 
can do is put our collective noses to the 
grindstone and work until we solve 
them. 
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I know full well that a few months 1978 with, but toa large extent, they will struggled with during the last 10 
from now when we return we will face hopefully offer better chances for suc- months. 
nearly as many problems as we began cess than some of the areas we have The material follows: 


ACTIONS ON REQUESTS FOR NEW BUDGET AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 95TH CONG., 2D SESS.\W—REVISED TO OCT. 11, 1978 
[This table excludes backdoor” spending authority in legislative bills and permanent budget authority (Federal and Trust) available without further action by Congress} 


House Senate Congress 


Compared with Compared with 
budget requests budget requests 
Budget requests Reported by considered Budget requests Approved considered ore Compared with 
Bill and fiscal year considered committee Approved by House by House considered by Senate by Senate by Congress budget request 


A. BILLS FOR FISCAL 
1979 


Agriculture and Related 

Agencies P.L.95-448)_... 18,090, 152,000 18,014,029, 000 18,014, 029, 000  —76, 123,000 18, 090,152,000 23, 365, 764,000 +5, 275,612,000 18, 288,201,000 +198, 049, 000 
potons On “ ct ee 119, 300, 283, 000 119, 196,827,000 119, 019,278,000 —281, 005, 000 119, 300, 283, 000 116, 422, 972, 000 —2, 877, 311, 000 :!3 117, 255, 621, 000 —2, 044, 622, 000 
istrict of Columbia (P.L. 

95-373) 460, 090, 000 277, 300, 000 277, 300,000 —182, 790, 000 460, 090, 000 261, 200,000 —198, 890, 000 258, 200,000 —201, 890, 000 


8, 444,320,919 7, 352,761,483 * 7, 176,722,653 —1, 267,598,266 10, 387,760,919 9, 203, 806,072 —1, 183,954,847 13 9, 135, 031,948 —1, 252, 728, 971 
HUD-Independent Agencies 


(P.L. 95-392) 69, 517,534,000 68, 208,848,000 68, 208, 848, 000 — 1, 308,686,000 69,517,534,000 67, 656,624,000 —1, 860,910,000 67,911, 419, 000 —1, 606, 115, 000 
interior (H.R. 12932) * 12, 874, 757,000 12, 12, 690,544,000 —184, 213, 000 #12, 878, 467,000 11, 566, 413,000 —1, 312,054,000 11, 587, 692,000 —1, 299, 775, 000 
Labor-HEW (H.R. 12929)..... 57, 338, 938, 000 3456, 585, 102, 000. —753, 836,000 57, 338, 938, 000 154, 507, 666, 000 —2, 831, 272, 000 213 56, 054, 029, 000 —1, 284, 909, 000 
Legislative (P.L. 95-391). . 948, 149, 500 922, 491, 800 —25, 657,700 1, 143,824,100 1, 118, 244, 400 —25, 579, 700 1, 118, 244, 400 —25, 579, 700 


D 3, 744, 887, 000 3, 844, 887,000 —408, 113,000 4,253, 000, 000 3,964, 746,000 —288, 254, 000 3, 880, 863,000 —372, 137, 000 
Public Works (H.R. 12928) 


ae me) i (10, 369, 899, 000) (10, 315, 174, 900) > (10, 134, 801, 200) (—234, 097, 800)(11, 039, 449, 000)(10, 123, 344, 900) (—196, 104, 100) (10, 160, 483, 900) (—878, 965, 100) 
ontinuin propria- 
tions, 1979 (U.H. Res. 
1139)" 11, 039, 449,000 10, 162,251,800 —877, 197,000 1+ 10, 162,251,900 —877, 197,100 
State-Justice-Commerce 
Judiciary (P.L. 95-431)___. 1! 4, 730,529,600 8,554,311,600  *4, 588,717,900 —141, 811,700 8, 660,276,000 8, 436,480,000 —223, 796, 000 8, 515, 354, 000 —144, 922, 000 
Transportation (P.L. 95-335). 9, 068,623,096 8, 857, 296, 096 8, 847, 296,096 —221, 327,000 9, 268,623,096 8, 568,543,096 —700, 080, 000 8, 747, 553,096 —521, 070, 000 
Treasury-Postal Service- 
General Government (P. 
L, 95-429) 8, 634, 300, 000 8, 634, 300,000  —28,861,000 9, 203,261,000 8, 981,125,000 —222, 136, 000 8, 983, 261,000 —220, 000, 000 


Total, bills for fiscal 1979. 313, 689, 538, 115 314, 545, 863,979 308, 809, 516,449 —4, 880, 021, 666 331, 541, 658, 115 324, 215, 835, 468 —7, 325,822,647 321, 888, 721,344 —9, 652, 936, 771 
= ——————— = = 


minidh Ad itani aan Brant altel 
B. BILLS FOR FISCAL 1978 


Supplemental poneere: 
tions Bill, 1978 (P.L. 95- 
240)10 : ape A : 7 Wat, Sea ON os... Wass ao 7, 336, 498,000 —570, 926, 000 


491, 116, 000 399,116,000  —92, 000, 000 


Subtotal, bills carried : 
over from 95th, Ist 8, 398, 540,000 __. 7, 735,614,000 —662, 926, 000 


ent Power Supplemental 
ppropriations (P.L. 95- 
246) 13, 114, 000 13, 114, 000 13, 324, 000) 2525-252. ~ E os TEN 
Disaster Relief Supplemental 
(P.L. 95-255) 300, 000, 000 300, 000, 000 300, 000, 000 ......-.-------- 300, 000, 000 ............. 
Supplemental U.S. Railway 
Association (P.L. 95-282). 13, 000, 000 13, 000, 000 13,000,000 _. Hz 13, 000, 000 
Disaster Loan Supplemental 
(P.L. 95-284 758, 000, 000 758, 000, 000 758, 000, 000 ........ 821, 180, 000 821, 180,000 +63, 000, 000 
Urgent Black Lung Supple- 
menta! (P.L. 95-332) 183, 870, 000 181, 689, 000 181, 689, 000 231, 158, 000 278, 977, 000 253,977,000 +22, 819, 000 
8, 526, 000 6, 488, 000 6, 488, 000 —2, 038, 000 6, 488, 000 6, 488,000 _....._.. 6, 488, 000 
57, 145, 000 57, 145, 000 57, 145, 000 =s---.--=2-= +57, 145, 000 57, 145, 000 57, 145, 000 


6,675, 886, 486 6, 383, 818, 186 ° 6, 333, 389, 186 —342, 497,300 7, 168,446,986 6,719,228, 686 —449, 218, 300 6, 753,925,686 —414, 521, 300 


12, 801, 700 —254, 900 12, 801, 700 —254, 900 


Total, 
1978 s 541, —346, 716,300 16,959, 128, 586 8,221, 934,386 —338, 654,200 15,967, 245,386 —991, 883, 200 


C. CUMULATIVE TOTALS 
FOR THE SESSION TO DATE 


a A TS ~ 
Senate... = 
Enacted 


1 Additionally, the Congress has taken action during this period to rescind budget authority as 3 Includes $47,500,000 in pomenit nget authority which was rescinded in this bill. 
e 


follows: $ Funding is provided in the Continuing Appropriations, 1979 (P.L. 95- ). 

10 These bills were passed by the House and Senate during the 95th Congress, Ist session, but 
approved by the Congress and enacted into law during the 95th Congress, 2d session. 
Compared 1! Amount considered by Full Committee was $8,554,311,600 but is reduced by $3,907,984,000 
Proposed with pro- in. this table for unauthorized items removed from the bill by point of order. 
rescissions Approved Approved Approved posed re- 12 Amounts shown under Continuing Appropriations are new budget obligational authority for 
Bills considered by House by Senate by Congress scissions the Public Works-Energy Research Appropriation bill. 
S 1 Conference agreement. 
Fiat hades 1 Amount as reported by Senate Appropriations Committee but not yet approved by Congress. 
ws - 


scission bill, FY Note: The Budget for 1979, as submitted Jan. 23, 1978, tentatively estimated total new budget 
authority for 1979 at $568.2 billion net ($631.8 billion gross, including $63.6 billion in intragovern- 
mental transactions and certain so-called proprietary receipts handled as offsets for budget purposes 
only). An estimated $265.8 billion does not require current action by Congress; this amount in- 
cludes permanent appropriations such as interest and various trust funds already provided in 
* Reflects 2 percent reduction for certain items in the amount of $58,558,720. basic law. Virtually all of the remaining $366.9 billion is for consideration at this Session in the 
3 Reflects $1 billion reduction for the House. $2 billion for the Senate and $1 billion for the con- appropriation bills. About $19.8 billion of the $366.9 billion was shown in the January budget as 
ference for reduction of fraud, abuse, and waste, being ‘for later transmittal’ for supplemental requirements under present law, new legislation, 
t Reflects 2 percent general reduction on nonmandatory items in the amount of $397,166,000. allowances and for contingencies and civilian pay raises. ; d 
+ Reflects 2 percent general reduction on nonmandatory items in the amount of $206,832,000. Parentheses indicate that amounts are not included in "C. Cumulative totals for the session to 
* Reflects 2 percent general reduction on nonmandatory items in the amount of $92,825,000. date." at 
7 Reflects 2 percent general reduction on nonmandatory items in the amount of $35,108,009. Prepared by House Committee on Appropriations. @ 
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THE RESULTS OF PUBLIC OPINION 
POLL OF OHIO'S 17TH DISTRICT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. ASHBROOK. Mr. Speaker, the 
results of my annual public opinion poll 
have been tabulated. The response was 
excellent, Thousands of 17th district resi- 
dents expressed their views. Many in- 
cluded letters and comments along with 
their completed questionnaires. 

The poll covered a wide range of do- 
mestic, national defense, and foreign 


EXTENSIONS OF REMARKS 


policy issues. The results are of great in- 
terest. 

Ninety percent of those responding 
favored proposition 13-type amend- 
ments to limit spending and taxation by 
the Federal Government, Only 6 percent 
opposed such amendments. Eighty-two 
percent expressed the view that a bal- 
anced Federal budget is very important, 
while another 13 percent thought it is 
fairly important, Sixty-three percent 
supported a major tax cut for individ- 
uals and corporations. 

In the area of national defense, 92 per- 
cent believed that the United States 
should follow a policy of military supe- 
riority over the Soviet Union. Ninety per- 
cent opposed abandoning the Republic 
of China in order to normalize relations 


1978 PUBLIC OPINION POLL OF THE 17TH DISTRICT 


[Answers in percent} 
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with Communist China. Another 82 per- 
cent went on record against giving our 
tax money to multilateral agencies such 
as the World Bank if they in turn make 
loans and grants to countries like Viet- 
nam, Cambodia, Uganda, and Cuba, 

Sixty-four percent favored strict im- 
port quotas on foreign steel as a means 
of protecting American jobs. An even 
greater number, 78 percent, thought 
Federal registration of all firearms by 
the Bureau of Alcohol, Tobacco, and 
Firearms was a bad idea. 

I appreciate that so many 17th dis- 
trict residents took the time to complete 
this poll. It is an important way of get- 
ting constituent views on issues facing 
our Nation. 

Following is the 1978 public opinion 
poll: 


—_ ee ee ees 


. Do you favor proposition 13-type amendments which will 
limit spending and taxation by the Federal Government? 

. Do you think Federal registration of all firearms by the 
Bureau of Alcohol, Tobacco, and Firearms would be a 
good idea? 

. Do you favor strict import quotas on foreign ‘steel as a means 
of protecting American jobs? 

. A balanced Federal budget is— 

(a) Very important 
(b) Fairly important 
(c) Not so important 
(d) No opinion 

. To normalize diplomatic relations with Communist China, 
that nation insists that the United States break diplo- 
matic relations with the Republic of China, abrogate 
our defensive treaties, and withdraw our troops from 
Taiwan, Should we accept those terms? 

. The proponents of the equal rights amendment seek an 
additional 7 years to secure ratification in the State 
legislatures. Do you favor this proposed extension? 

. What is the best solution to the economic problems 
farmers are experiencing? 

(a) Higher Government price supports 5 
(bd) A combination of expanded credit, land set 
asides and Government reserves. 8 
(c) Allow the free market to function and limit 
Government to developing exports and 
overseas markets 78 
(d) No opinion EJ 

. Do you favor Federal tuition tax credits to help pay 
tuition expenses at the college level? 

. Do you favor Federal tuition tax credits to help pay 
tuition expenses at the elementary and secondary 
school level? 

. Should those who are receiving public assistance but are 
able fo work be required to work at least part time in 
order to keep their Government assistance? 

. New York City ts seeking to renew the Federal ioans 
which are due to expire shortly. With which statement 
do you most agree? 

(a) New York City should solve its own problems 
without Federal assistance a 85 

(b) Federal assistance is justified u 

(c) No opinion 4 

. The Senate has passed the Panama Canal Treaty. The 
House will vote on appropriations and implementing 
legislation. How would you vote? 

. In planning for our national defense, should the United 
States follow a policy of military BONN over the 
Soviet Union?. . 

. Do you believe that illegal aliens presently in the United 
States should be granted amnesty to remain and work 
in the United States?___ 

. Should Congress roll back the social security tax increases 
it approved last year? 

. Should Congress hold down cost-of- living increases and 
all increases in social security benefits? 

. There are 2 basic areas of controversy in the abortion 
issue, Which position best expresses your opinion: 

As to abortion itself: 
(a) | favor the right of the individual to 
choose whether or not she will have 
an abortion.. K 54 


No 
No opinion 


No 
opinion 


nw aaaaaaaaaaamaħĂ 


(b) | favor the right to life amendment 
which would assure the right of life 
extends to conception and prevent 
abortions except where the life of the 
mother is involved... 


(c) No opinion. 


As to funding for abortions: 
(a) | believe tax money should be used to 
pay for abortions for the poor and 
those on welfare.. 21 
(b) | do not believe tax money should be 
used to pay for abortions. 68 


(c) No opinion. 


11 


18. Do you A.) the death penalty for the most serious crimes 
such as murder, kidnapping, tetrorism?__ 

19. President Carter advocates shifting emphasis on foreign 
aid to multilateral agencies such as the United Nations, 
the World Bank, the International Development Asso- 
ciation and others. What do you think? 

(a) Whatever foreign aid we give should be 
given by our Government and adminis- 
tered by our Government.. 80 
(b) We should move in the direction of coop- 


eration 


with other 


governments and 


multilateral agencies. 6 


(c) No opinion. 


14 


20. 1 of the critical issues in this shift to multilateral agencies 
is that the World Bank, the UN, etc. promote programs 
in Vietnam, Cambodia, and nations of the world which 
are Communist or hostile to America. Which view do you 


hold: 


(a) Do not give to multilateral agencies If they 
in turn would make loans and grants using 
our tax money to countries like Vietnam, 
Cambodia, Uganda, Cuba. __..__ 82 
(b) Work through multilateral agencies regard- 
less of whether their position is different 


from ours 
(c) No opinion 


5 
13 


21. A number of steps have been proposed to deal with our 
energy problem. Which of these steps do you believe we 


should take? 


(a) Institute a program of mandatory gas rationing 

(b) Increase the Federal gasoline tax 

(c) Deregulate the price of new natural gas. 

(d) Expand the use of coal 

(e) Accelerate development of nuclear power. 

(f) Accelerate development of solar energy. 

(g) Restrain the Environmental Protection | Agency 
standards which limit use of coal, generation 
of energy and expansion ol industry 

22. Should employees of Federal, State, or municipal govern- 
ments be permitted to strike? 
23, Do you favor a major tax cut for individuals and corpora- 


tions? 


24, How mou) abe rate the job that ‘Congress is doing? 


(a) 

(b) fen, 

(c) Poor 

(d) No opinion 


4 
27 
67 

2 


25. How would you rate the job that President Carter is dot ng? 


(a) Good. .... 
(b) Fair... 
(c) Poor... 
(d) No opinion. 


24 
71 
1 
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RUSSIA WIDENS NUCLEAR TECH- 
NOLOGY GAP 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. WYDLER. Mr. Speaker, three 
articles have appeared in the Washing- 
ton newspapers during the past week 
which I think document a cause for 
alarm with respect to this country’s mis- 
guided nuclear policy. The first article 
“Soviets Confident They’ve Mastered 
Breeder Reactor Technology” in the 
Washington Star confirms my own views 
of Soviet breeder development which I 
presented to the Congress in a report this 
year. I also wrote the President about 
this potential for an “Atomic Sputnik” 
and asked him to keep a U.S. commit- 
ment to build a breeder plant. In the let- 
ter to Mr. Carter I stated: 


OVERSIGHT OF SOVIET NUCLEAR ENERGY DEVEL- 
OPMENT 


... I am pleased that you have initiated 
an effort to come to some accommodation 
with the Congress on the breeder program 
and the Clinch River Reactor Project in par- 
ticular. I share your view, as Secretary Schle- 
singer has related it, that continued con- 
frontation on this issue is not in the best 
interest of the country. Chairman Teague has 
told me that you do feel that our Nation 
needs a strong breeder program. 

The fact is, however, that our program 
cannot really be strong without a demon- 
stration of fast breeder technology in an op- 
erating plant. This plant does not have to 
be the one currently planned for Clinch 
River, but could incorporate more advanced 
breeder technology. However, until we make 
a large commitment, we must keep the 
Clinch River option open. 

I have come to this conclusion about the 
breeder after my discussion last week with 
the Soviets in Moscow. I have also had ex- 
tensive discussions with the International 
Atomic Energy Agency in Vienna and the 
French Atomic Energy Commission, all with- 
in the past year. In all cases the evidence is 
irrefutable, Other major developed nations 
are far ahead of us in breeder development. 
Our continuing technology program is sim- 
ply not sufficient to keep this energy option 
open to the United States in a timely man- 
ner. 


|From the Washington Star, Oct. 3, 1978] 


Soviets CONFIDENT THEY'VE MASTERED 
BREEDER REACTOR TECHNOLOGY 


(By John Flalka) 


OBNINSK. U.S.S.R.—The goal of the nu- 
clear scientists and engineers working here is 
to introduce a “plutonium economy” into 
the Soviet energy system by the 1990s. 

The device for accomplishing this is called 
the liquid metal fast breeder reactor 
(LMFB), a piece of technology that has 
caused a major contraversy in the United 
States because it will generate or “breed” 
large quantities of plutonium for use as nu- 
clear reactor fuel. Plutonium is also the 
main material used in the manufacture of 
nuclear weapons. 


The feeling here is that handling pluto- 
nium along with other materials involved in 
breeder technology is an art that has been 
completely mastered. 

“I don't see any basic difficulties in trans- 
ferring from uranium fuel to plutonium,” 
explained Mikhail Troyanov, deputy director 
of Russia’s Instiute of Physics and Power En- 
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gineering, to a group of visiting U.S. jour- 
nalists. 

The difference between the U.S. breeder 
program and the Soviet Union's is obvious to 
& lay visitor to Obninsk, the main breeder re- 
search facility, located 80 miles southwest of 
Moscow. 

While the Carter administration and Con- 
gress are locked in a protracted dispute over 
whether to build the first U.S. breeder reac- 
tor that will produce electrical power on & 
commercial scale, the Soviets have already 
built two and are finishing plans for a third. 

The third Russian breeder, to be completed 
in the late 1980s, is called BN-1600. It will 
produce 1,600 megawatts of electric power, 
more than five times that of the proposed 
Clinch River breeder reactor. Carter stopped 
the Clinch River project last year because 
it conflicted with his nuclear non-prolifera- 
tion policies. The reactor, which still has 
strong support in Congress, was to have been 
built near Oak Ridge, Tenn. 

Until recently, the LMFBR was the US. 
government's main energy research program. 
It was considered to be the next generation 
of nuclear power plants, one that would be- 
gin to dominate power production in the 
United States by the 1990s. 

One difference between the breeder and 
conventional reactors is that breeders oper- 
ate at much higher temperatures, requiring 
a molten metal, sodium, as a coolant rather 
than the water that is used to cool and to 
carry the heat out of conventional nuclear 
reactors. 

The breeder reactor is also designed to op- 
erate in a way that physicists call “fast.” In 
a breeder the flow of fast-moving sub-atomic 
particles, called neutrons, is encouraged. In 
the conventional reactor the flow is inhi- 
bited. 

The neutrons have the capacity to change 
the atomic structure in the metals surround- 
ing the reactor and so breeders are designed 
with a blanket of natural uranium around 
the reactor’s core. Under bombardment ty 
neutrons, the uranium turns into plutonium 
suitable for a re-use as reactor fuel. 

According to Troyanov, the Soviets hope 
to use LMFBRs, “very intensively" in the 
1990s. The reactors will be designed to create 
about 1.3 times the amount of plutonium 
fuel they burn up, and to eventually shift 
the basis of their energy economy to pluton- 
ium fuel, rather than coal, oil, uranium or 
natural gas. 

While U.S. scientists maintain that the 
U.S. breeder program is still ahead of the 
Soviets’ in terms of basic research, they admit 
the Soviets are now well ahead of the United 
States in terms of testing equipment under 
actual operating conditions. 

Obninsk is the home of the world’s first 
commercial nuclear power plant, which began 
sending small quantities of electric power 
into the Moscow area electrical power grid 
in 1954, at a time when the United States 
was concerned with smaller experimental 
devices. 

Almost immediately, according to Troy- 
anov, the basic thrust of the Soviet research 
program was shifted into the breeder area 
because of the promise of virtually limittess 
supplies of plutonium fuel. 

Unlike U.S. nuclear engineers, who dress 
up visitors in white gowns, shoe covers and 
special radiation monitors, the Soviets have 
a much more relaxed attitude about displays 
of nuclear hardware. 

They don't use shoe covers, which protect 
the reactor area against dirt, and they be- 
lieve that radiation monitors are unneces- 
sary They like their machinery and they 
want people to see it up close, even touch it. 

For a lecture on the main Soviet breeder 
research reactor. BN-5, reporters were as- 
sembled on the operating reactor’s metal 
cover, just a few yards away from the ma- 
chine’s radioactive fuel. 
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Next year BN-5 will celebrate it's 20th 
birthday and the engineers here are looking 
for a way to celebrate what they say has 
been 20 years of trouble-free breeder opera- 
tion. 

“We could fill it up with cognac," joked 
one engineer, “but that would slow down 
the reaction.” 

The Soviet equivalent to the proposed 
Clinch River breeder is called BN-350. It 
began operating at Shevchenko, on the shore 
of the Caspian Sea. in 1972. 

It now produces electricity and also steam 
for use in water desalination although, as 
Troyanov admitted it has had “certain dif- 
ficulties.” 

Sodium is a very tricky chemical to handle 
in large quantities. It burns on contact with 
air and can explode upon contact with water. 

An explosion occurred in 1974 after some 
100 gallons of water leaked into the sodium 
in one of the steam generators at Shevchenko. 
Some reports say the explosion was rather 
large, but Troyanov dismissed these reports 
as “rumors,” saying that the plant remained 
in operation and that the damage it sustained 
would not have been noticeable from the 
outside. 

A somewhat larger facility, BN-600, is be- 
ing completed near Byeloyarsk in the Urals 
and is expected to begin operations some- 
time next year. 

Recently there has been some discussion 
among Russian and U.S. scientists that Amer- 
ican equipment, such as steam generators, 
should be tried out in the Russian breeders. 


The second article “Nuclear Plant in 
Finland Showcase for Soviets” appeared 
in the Washington Star on October 4, 
1978, and a companion piece in the Post 
on September 29, 1978, “Soviet Reactor 
in Finland Seen as Economic Threat 
to West” describe how the Soviets have 
put their foot in the door in the nuclear 
power market which has been long domi- 
nated by this country. I pointed to this 
disturbing trend in my May 1978 report 
to the Congress, “Oversight of European 
Nuclear Energy Development.” The ad- 
ministration has done little since to 
change the views I expressed at that 
time. 


OVERSIGHT OF EUROPEAN ENERGY DEVELOPMENT 


To the rest of the world the United States 
policy of deemphasizing atomic power is a 
no-growth policy of “pull back." Other na- 
tions look in amazement at a policy de- 
signed to keep us on an oil binge destined to 
let the world leave us behind in nuclear 
technology. Our shifting position on nuclear 
safeguards has given our Nation a reputation 
as being an unreliable nuclear partner. 


This country’s radical change in policy to- 
ward the development of nuclear energy and 
peaceful export of nuclear technology has 
raised grave doubts among our friends. We 
are losing credibility with these nations and 
losing business in the export of peaceful ap- 
plications of nuclear energy as well. 


Our reneging on past nuclear commitments 
not only means that this country’s techno- 
logical capability will be wasted but also 
leaves open the market to nations who may 
share our concerns about the peaceful uses 
of the atom. 


The fact that the United States is requir- 
ing foreign countries to renegotiate the terms 
of nuclear agreements has literally put these 
countries in a mood of “quite rage.” We are 
destroying our image as good neighbors and 
raising serious questions in the international 

cmmunity about whether we honor the tra- 
ditional American view of "sanctity of con- 
tracts." In the case of Eastern bloc countries 
such as Yugoslavia we are undercutting them 
as they attempt to “walk the tightrope” in 
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relations with the United States and the 
Soviet Union. 


I recommend these articles to my col- 
leagues so that they can see the extent 
to which the gap has increased between 
our nuclear program ant that of the 
Soviets: 


THIRD WORLD CUSTOMERS GIVEN Tour: Nu- 
CLEAR PLANT IN FINLAND SHOWCASE FOR 
SOVIETS 

(By John J. Flalka) 


Loviisa, FINLAND.—The large, silo-like 
structure built near here on an island in 
the Gulf of Finland bears witness to the first 
success of the Soviet Union in what appears 
to be a major push to sell nuclear power 
plants in the West. 

Finnish engineers, who have labored 
mightily to make the Soviet nuclear equip- 
ment conform to much tougher U.S. safety 
standards, have dubbed the plant “Easting- 
house” for its marriage of a Soviet reactor, 
German control equipment and an emer- 
gency cooling system designed by the West- 
inghouse Electric Corp. 

The Soviets are so proud of the completed 
reactor that they have begun bringing 
potential customers from Third World na- 
tions, including Iraq and Iran, to visit the 
site. One reason for the Soviet pride is that 
the plant has been operating at about 85 
percent efficiency—considerably higher than 
most American-built reactors. 

The plant at Loviisa is the Soviets’ foot 
in the door of a market long dominated by 
American and, to a lesser extent, European 
companies. The Soviet Union is bound to 
gain a larger share of nuclear business when 
it opens the world’s largest reactor manu- 
facturing facility sometime in the 1980s. That 
operation will have the unprecedented ca- 
pability of manufacturing entire nuclear 
plants on an assembly line—turning them 
out “like cookies,“ in the words of one 
diplomat. 

As the Finns have learned, much of the 
Soviet Union’s commercial nuclear power 
operations are shrouded by military-style 
secrecy. 

No Westerners have seen the massive 
atomic reactor plant, called “Atommash,” 
which is believed located in the vicinity of 
Volgodonsk, south of Moscow. 

When the Finns decided to build a plant 
near Loviisa, they invited a number of West- 
ern companies to submit designs and bids. 
However, they ended the competition by in- 
viting their powerful neighbor, the Soviet 
Union, to underbid the competition. The 
Soviets sold the plant for $250 million, 
houghly half the going U.S. price at the 
time. They also sweetened the deal. 

“It came with very, very favorable long- 
term financing for us,” explained Kalevi 
Numminen, a member of the board of the 
state-owned Imatran Voima Co., which owns 
the Loviisa plant. 

Politics have tended to flavor much that 
has happened at Loviisa since. 

The Soviet construction crews, numbering 
up to 1,000 workers, arrived in 1970 and 
established self-contained communities apart 
from the population of Loviisa, which is 60 
miles east of Helsinki. 

The Finns ran into a political wall early 
on when they decided they had to visit 
Soviet plants to see exactly how the nuclear 
fuel was made before they could certify that 
the plant was safe to run at peak capacity— 
Slightly less than half that of the current 
generation of U.S. plants. 

Although the request was made at the 
highest levels, sources said, the Soviets were 
adamant in their refusal, saying it was 
against Soviet law for any foreigner to see 
Soviet uranium enrichment plants where 
the exotic isotope U-235, which is used in 
nuclear fission, is separated and 
concentrated. 
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Because the Soviet plants, like their 
American counterparts, are used to supply 
enriched uranium to their nation’s nuclear 
weapons program, the Soviets have never 
publicity revealed their whereabouts. Western 
observers believe they are located in Siberia, 
where vast amounts of hydroelectric power 
are available. 

Nor have the Soviets ever revealed exactly 
what they do with the long-lived radio- 
active nuclear wastes. 

Under Soviet contract provisions, fuel 
supplied with the plant is retrieved and re- 
turned to the Soviet Union when it is spent. 

“What they sell they take back,” explained 
Anders Palmgren, superintendent of the 
Loviisa plant. “For us, the fuel is more or 
less leased. After that, it’s their problem.” 

Under U.S. and European contracts, user 
nations buy the fuel for keeps and must 
devise waste disposal systems of their own. 
They also are left with substantial amounts 
of plutonium, a residual component of the 
spent fuel. 

Because plutonium is also the primary 
material used to make nuclear weapons, the 
question of ownership of the plutonium in 
fuel purchased from the United States cur- 
rently is troubling the Carter administration. 
Japan and Austria are pressing the United 
States for permission to send their used fuel 
to third countries for reprocessing a matter 
that requires U.S. approval under current 
contracts. 

The Soviets “have total control (of nu- 
clear fuel),” said a U.S. diplomat. “When it 
comes to non-proliferation, thely are al- 
most holier than thou." 

According to Western estimates, the Soviets 
have sold nuclear power plants under similar 
arrangements to Bulgaria, Poland, East 
Germany and Czechoslovakia. There are 
also believed to be negotiations under way 
with Libya and Cuba. 

The Soviets also have begun contracting 
to enrich uranium fuel purchased elsewhere. 
So far France, Great Britain, West Germany 
and Italy have arranged to send uranium to 
the Soviet Union for enrichment. 

As for the Finns, they say they are happy 
with their dealings with the Soviets. Next 
month a Finnish envoy will go to Moscow to 
eee whether the Soviets are interested in a 
joint venture in their nuclear export business 
using Finnish engineers to equip Russian 
plants with U.S. style safety features. 

Meanwhile a second Soviet plant at Loviisa 
is near completion, and the Finns are con- 
sidering a third—one of the first to be pro- 
duced at the “Atommash” plant. 


SOVIET REACTOR IN FINLAND SEEN AS 
Economic THREAT TO WEST 


(By Thomas O’Toole) 

Loviisa, FINLAND.—The Finns who operate 
the first nuclear power plant to be exported 
to the West by the Soviet Union jokingly 
refer to it as their “Eastinghouse” reactor. 
But they see the future for Soviet nuclear 
power es anything but laughable. 

The Finns call their Soviet-built plant 
“Eastinghouse"” because it so closely resem- 
bles the 38 nuclear electric plants built 
round the world by Westinghouse, the Ameri- 
can company preeminent in the field. 

Westinghouse tried to land this contract 
eight years ago but lost to the Soviets even 
though it bid 20 percent less than the $250 
million the Finns paid the Soviets. Therein 
lies a story. 

For the last two years, Westinghouse has 
told the White House and the Congress that 
stricter controls on nuclear exports will 
mean a staggering loss of sales, Insisting that 
nuclear energy is here to stay, Westinghouse 
has said that if Amemcan companies fail to 
build the world’s nuclear power plants, the 
French and the West Germans will. 

There is little doubt that American com- 
panies such as Westinghouse may lose some 
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of their share of the nuclear market but 
there is doubt that the French and Ger- 
mans will capture that loss. If the Finnish 
experience is a guide, it may be the Soviets 
who win a large share of the market. 

A trip to this small town on the Gulf of 
Finland by touring American journlists of- 
fers evidence that this may turn out to be 
one of the most serious economic threats 
the Soviet Union has ever mounted on the 
West. 

The Soviet-built plan is already in opera- 
tion, a shiny, whirring machine that last 
week started its fourth straight month with- 
out missing a kilowatt. An almost iden- 
tical second plant is nearly constructed, 
less than 100 yards from the first. More than 
600 Soviet construction workers are still at 
work there. 

Talks are taking place concerning a third 
plant, which at 1 million kilowatts will be 
more than twice the size of the 440,000-kilo- 
watt plant now in service. The Finns say 
they don't have to decide on this plant for 
another two years but it is clear from con- 
versations here with executives of the gov- 
ernment-owned Imatran Voima Power Co. 
that a decision of sorts has alréady been 
ee plant will be built by the So- 
viets. 

“Why change something when it works?” 
asked Kalveli Numminen, director of Imat- 
ran. Anders Palmgren, superintendent of the 
Loviisa power station added: “The plant we 
have here happens to be one of the best 
in the world. The fuel works well, the 
vibrations in the turbines are low and we 
have not had a single fuel leak in more than 
10,000 hours of operation. We are delighted 
with this nuclear power plant.” 


The Finns talk bluntly about how they 
would like to become salesmen for Soviet 
nuclear power around the world. The Finns 
here think that the Soviet nuclear power 
design is as good as any in the West and 
want to share in the profits they see tum- 
bling into Soviet coffers once others turn to 
Moscow. 

Until the Finns bought their first Soviet 
plant, things did not go well with Soviet 
nuclear exports. The Soviets have exported 
nuclear plants to East Germany, Poland, 
Bulgaria and Hungary but in the last few 
years lost bidding battles to Westinghouse 
for a plant in Yugoslavia and to a Canadian 
firm for a plant in Romania. 

None of these Communist countries 
thought the Soviet nuclear design was safe. 
Five years ago, the Soviets were trying to 
sell nuclear plants without the thick con- 
crete containment buildings around them 
that are the American trademark. 

The Soviets did not build redundant cool- 
ing systems favored by American companies 
to cool down the reactor if its nuclear fuel 
should accidentally overheat. The Soviet 
computer controls of the plant were also 
incomplete. 

The Finns convinced the Soviets to change 
their ways. They bought not only the Soviet 
reactor but also steam generators and tur- 
bines. Then they went to a West German 
firm for the controls, a Dutch company for 
the concrete containment and to Westing- 
house for a $10 million system to flood the 
reactor with 1,000 tons of ice if its heat and 
pressure need to be subdued in a hurry. The 
Soviets got the message and will now supply 
these items. 

Currently said to be negotiating to buy 
Soviet nuclear plants are Cuba, Libya and a 
third. unnamed country. Visitors now flock 
to Loviisa to watch the plant work and to 
talk about it with the Finns. 

The Loviisa plant could win the Good 
Housekeeping award for industrial cleanl- 
ness, It is nearly spotless, from its white 
turbines to the dark green of its cooling 
tanks along the walls of the main reactor 
building. The reactor itself is silent. The only 
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noise is the high-pitched whine of the 
turbines. 

The Finns say one reason they picked the 
Soviet plant over the Westinghouse design 
is the financing, which other countries might 
not get from the Soviets. They loaned the 
Finns money at low interest rates, gave them 
uranium fuel free of charge for the first year 
and let the Finns subcontract almost half 
the construction work to Finnish firms. 

The way the Finns tell it, the country 
needs nuclear energy. Finland has no oil, coal 
or natural gas and pays out more than $1 
billion a year to import energy. The country 
is so flat it has only six dam sites left to ex- 
ploit, all of them expensive. The only do- 
mestic fuel is peat. 

Nuclear power presently supplies 8 percent 
of Finland’s electricity, and that figure is 
likely to rise to 35 percent within a few years. 
That would make Finland the world’s most 
nuclear-dependent nation, but the Finns 
hope that their experience with plants such 
as “Eastinghouse” will turn to profits when 
other energy-strapped countries are shop- 
ping for Soviet nuclear technology.@ 


GENNADY KHASSIN DENIED PER- 
MISSION TO EMIGRATE TO IS- 
RAEL 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. SOLARZ. Mr. Speaker, I am proud 
today to have the opportunity to bring 
to the attention of my colleagues in the 
Congress and the American people, as 
part of the continuing “Vigil for Life” 
sponsored by the Union of Councils for 
Soviet Jewry, the plight of Gennady 


Khassin and his wife, Natasha Khassin, 
and their children—all Soviet Jews who 
have been denied the right to immigrate 
to Israel by the Soviet Government. 

Although a signatory of the Helsinki 
Final Act which committed all signa- 
tory nations to pursue policies consistent 
with basic human rights, including the 
rights of religious freedom and free 
travel between countries, the U.S.S.R. 
has refused since 1976 to allow the Khas- 
sin family to emigrate from Russia. In 
addition, Gennady Khassin, a prominent 
mathematician and author of 4 text- 
books and 16 scholarly articles which 
have been widely published and which 
are available abroad, is now unemployed 
and nearly destitute. Why? Because in 
1976 he requested permission to emigrate 
to Israel to be reunited with his mother. 
Now his only means of support is by 
teaching Hebrew—an occupation the 
Soviet officials do not regard as a regis- 
tered profession. Thus, he has been called 
in by the police twice and threatened 
with prosecution for being a “parasite.” 

Mr. Khassin has never been given any 
reason for the refusal of his requests to 
emigrate. He and his wife participated 
in the Babi Yar memorial service in Kiev 
in 1976 and were both arrested. When 
they attempted to go to the Babi Yar 
memorial service in 1977 the KGB confis- 
cated their train tickets and took them 
to the police station. 

Undaunted they have continued to re- 
quest permission to leave Russia. They 
have also continued to participate in ac- 
tivities that protest the policies of the 
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Soviet Government which prevent them 
from being reunited with their families, 
or to even hold the positions for which 
their background and education would 
qualify them, because they are Jews de- 
termined to raise their children in Jew- 
ish traditions, and because they long for 
the opportunity to live in peace and free- 
dom. 

I commend the courage of the Khas- 
sins and hope that this small “Vigil for 
Freedom” effort will aid them in their ef- 
forts to soon win the right to emigrate. 

As signatories of the Helsinki Accord, 
we in the United States call upon the 
U.S.S.R., as another signatory, to live 
up to its promises to pursue policies con- 
sistent with the basic principles of hu- 
man rights—particularly the reunifica- 
tion of families, religious freedom, and 
the right of citizens to free travel.® 


S. 274—PROHIBITING UNION OR- 
GANIZING OF THE ARMED 
SERVICES 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. BRECKINRIDGE. Mr. Speaker, at 
the beginning of the last session of Con- 
gress, during the 95th first session, I 
cosponsored a bill, H.R. 2477, which was 
introduced by my colleague, Congress- 
man G., V. MontcomEry of Mississippi, to 
prohibit union organization of the 
Armed Forces. A similar bill this session, 
S. 274, was considered and passed by both 
the House and Senate on September 16 
and 28, respectfully. 

Congress must move swiftly to deal 
with this critical piece of legislation, as 
there is currently a movement afoot 
within several of our Nation’s labor 
unions to recruit members from our 
Nation's military services. 

In late September of 1976, the Ameri- 
can Federation of Government Employ- 
ees (AFL-CIO) voted to amend the 
union’s constitution to permit recruiting 
members of our military forces. This 
organization is now in the process of 
polling its members to see if they want 
to try to unionize the 2.1 million service 
men and women on active duty. They 
have already voted to raise a $13,000 a 
month “war chest” to unionize members 
of the Armed Forces, making it painfully 
evident that if the members of the union 
concur, military unions could, indeed, 
become a reality. Last month Gen. David 
C. Jones, Air Force Chief of Staff, warned 
that the Nation’s armed services would 
be unionized “within 5 years” if some- 
thing is not done to stop it. 

It is up to us, as Members of Congress, 
to see to it that General Jones’ predic- 
tion does not become a reality. The insti- 
tution of military unionization could 
Only serve to severely undermine our 
national security by dividing the alle- 
giance of those pledged to defend our 
country between the Government and a 
union, while fragmenting command 
authority in a branch of the public serv- 
ice where such a condition would be 
intolerable and self-destructive. 
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The Constitution charges Congress 
with the responsibility to “raise the 
Army.” It charges the President with the 
responsibility of Commander in Chief. He 
carries out these responsibilities through 
a change of command in the Defense 
Department, the Army, the Navy, Marine 
Corps, the Air Force, and Coast Guard. 

A unionize defense force would play 
havoc with this military chain of com- 
mand which is so crucial in our present 
electronic-nuclear war age, when every 
Strategy, every policy, every tactic is 
based upon the instantaneous, unques- 
tioned response to orders. There is no 
place in this system for strikes, slow- 
downs, shop-meetings, pay bargaining 
sessions, and so forth, that are inherent 
to any union organization. Legitimate as 
they are in industry, union relations must 
continue illegal in the Armed Forces; the 
life of this Nation could depend upon it. 

The detrimental effects of military 
unionism are clearly evident when one 
considers the toll it has taken within the 
Armed Forces of some of our European 
allies, such as Holland, Denmark, and 
West Germany. 


While the official lines in these coun- 
tries is that all is well with military 
unionization, the facts speak differently. 
Capable, experienced officers have re- 
signed rather than face the humiliation 
of shop steward meetings. Raw recruits 
have challenged military commands and 
discipline at times, electing to demon- 
strate loyalty to their union at the ex- 
pense of their assigned duties and their 
obligation to their country. Indeed, the 
involvement of Portugal’s armed forces 
with leftist unions played a major role in 
that country’s recent unrest that brought 
down one government and threatened 
Portugal’s role in the North Atlantic 
Treaty Organization. The words of Gen. 
Marcel Bigeard, a legend in the French 
army and now France’s Secretary of 
State Defense, regarding the unioniza- 
tion of the European military are un- 
doubtedly a more reliable yardstick for 
measuring the effects of military union- 
ization than are many countries “official 
lines.” General Bigeard said: 

There is afoot an enterprise of demoraliza- 
tion of armies on a French and European 
level which has been going on for five or 
six years. ... The matter is serious (News- 
week, March 8, 1976, p. 43). 


We should learn from the European 
precedent rather than allowing the U.S 
military to become an example to other 
nations considering military unioniza- 
tion. 

Advocates of unionization of our Na- 
tion’s Armed Forces argue that to deny 
members of the military the right to 
form unions would be a deprivation of 
their constitutional rights, using the first 
amendment’s freedom of association 
clause as a basis for their argument. 
What they conveniently fail to mention 
is that section of the U.S. Constitution, 
article 1, section 8, clause 14, which spe- 
cifically grants Congress the power “to 
make rules and regulations of the land 
and naval forces.” Furthermore, in a de- 
cision upholding articles 133 and 134 of 
the Uniform Code of Military Justice, the 
U.S. Supreme Court has said: 
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This court has long since recognized that 
the military is, by necessity, a specialized so- 
ciety separate from civilian society. 


Thus, while members of the military 
are not deprived of the freedom of asso- 
ciation granted by the first amendment, 
the different. character of the military 
requires a different understanding of this 
community and of the military mission 
right. The fundamental need for obe- 
dience and the consequent need for dis- 
cipline make it impossible for service 
men and women to do some of the things 
that civilians are entitled to do. This 
small abridgement of rights, as guaran- 
teed by the first amendment, is necessary 
to guarantee citizens the protection of a 
disciplined, responsible, and effective 
military force. 

The “separate society” doctrine enun- 
ciated by the Supreme Court plainly sug- 
gests that prohibiting unionization of 
the military is a valid exercise of legis- 
lative authority. 

By denying members of the military 
the right to form unions we are in no 
way subscribing a “grin and bear it” 
type of philosophy to those who have 
voluntarily pledged their services to pre- 
serve our Nation’s liberty and security. 
There are channels which members of 
the Armed Forces may utilize to air 
grievances and present problems through 
the chain of command. Such procedures 
currently include the Inspector General 
System, and complaints under article 
138 of the Uniformed Code of Military 
Justice. In addition there has been a 
trend in recent years whereby individual 
commanders now have ypendoor policies. 
Many bases have instituted enlisted and 
junior officers councils and other similar 
programs, all attesting to the flexibility 
of the chain of command in providing 
appropriate means of communication 
for voicing complaints. There is no place 
in this chain of command, however, for 
organizations that would rely on bar- 
gaining and negotiations. 

We must not allow a system to be in- 
stituted that would give servicemen and 
women the upper hand in determining 
the course of action the military will 
pursue. The ramifications of such a situ- 
ation are particularly alarming when 
considered within the context of a situ- 
ation in which the very life of the Na- 
tion would be at stake. Should we merely 
sit by, idly allowing an organization to 
be instituted that would leave our na- 
tional security to the whims of those 
who, by the very nature of their posi- 
tion, are not able to see the potential 
hazards of ignoring high level military 
commands? 

In addition, I wish to point out my 
serious reservations about section III of 
S. 274, dealing with our National Guard 
technicians program. 

I am unalterably opposed to unioni- 
zation of any type in the Armed Forces. 
I regard the existence of Government 
employee unions in the National Guard 
technicians program as a foot in the 
door which could lead to the erosion of 
the command and control processes of 
the Active Forces. 

National Guard technicians are Fed- 
eral employees who provide day-to-day 
continuity for National Guard units. 
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They work full time at helping their 
units achieve and maintain combat 
readiness and a rapid mobilization capa- 
bility. 

All but a small fraction of the Guard’s 
technicians are required by law, as a con- 
dition of their employment, to be mili- 
tary members of the organization they 
serve as technicians. The technician 
force exists to assure that, in a State or 
National emergency, the National Guard 
will be able to send effective, smoothly 
functioning units to active duty in the 
shortest possible time. Congress wrote 
the military membership requirement 
into law for Guard technicians in 1968, 
when it enacted the National Guard 
Technicians Act. 

Since the conversion of the National 
Guard technicians to Federal status on 
January 1, 1969, challenges to the mili- 
tary characteristics of the technicians 
program by labor organizations have 
continued to increase each year. In 1970, 
there were but 14 labor agreements and 
2 unfair labor practice charges filed. 
In 1976, 113 labor agreements were ne- 
gotiated and 37 unfair labor practice 
charges filed. 

Information compiled from data fur- 
nished by State adjutants general show 
that they are continually challenged by 
local and national labor organizations in 
their efforts to direct day-to-day opera- 
tions of the National Guard with their 
technician workforce. The unions con- 
tinue to strive for a complete separation 
between military and technician duties. 

Strong differences of opinion exist be- 
tween Federal employee unions and Na- 
tional Guard leadership over the purely 
civilian nature of the jobs performed by 
technicians; so strong, in fact, that some 
National Guard leaders declare the situa- 
tion has produced an intolerable adver- 
sary relationship between technicians 
and their military commanders. 

There is simply no substitute in the 
Armed Forces for unqualified obedience 
to authority. The security and tranquility 
of our Nation in peace, and its defense in 
war, depend upon it. When our men and 
women are called up to defend our coun- 
try, a commander must have the unques- 
tioned authority to order them into battle 
and the power to enforce his orders. Any 
action that would diffuse or weaken this 
power and authority would amount to a 
self-inflicted wound to our defense 
effort—one from which we might never 
recover.® 


GE’S 100TH ANNIVERSARY 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mrs. HECKLER. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues that Thursday, October 15, 
marks the 100th anniversary of the 
founding of one of the most technolog- 
ically innovative corporations of our 
time—the General Electric Co. 

It was 100 years ago, October 15, 1978, 
that a small comvany was founded to fi- 
nancially back Thomas Alva Edison’s at- 
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tempt to turn a dream—the development 
of the incandescent lamp—into reality. 

It was this company, General Elec- 
trie’s predecessor, through its financial 
support of Edison's early experiments, 
that helped launch the world into a new 
era of technological achievement. 

From this great beginning, the Gen- 
eral Electric Co. would in its first 100 
years furnish the world with many more 
great and diverse technological advance- 
ments. 

These notable technological innova- 
tions and achievements include: Turbine 
engines which produce our electricity and 
act as propulsion systems for jet air- 
crafts and ships; the electric stove and 
refrigerator and other home appliances; 
pioneer radio and television, and devel- 
opment of mass communication systems; 
electron radio tubes which were the heart 
of the first early warning radar; com- 
puter time-sharing systems; man-made 
materials such as diamonds and silicone 
for use in industry; re-entry systems to 
house and protect space payloads; and 
helping man to achieve one of his great- 
est aspirations—landing man on the 
Moon. 

Yankee ingenuity is the cornerstone 
of our great economic growth as a Na- 
tion, and General Electric’s century of 
innovation has been an important part 
of this progress. On the occasion of Gen- 
eral Electric's 100th anniversary, we con- 
gratulate each individual in the company 
for their contribution to this outstand- 
ing American success story.@ 


A DEBT OF GRATITUDE TO THE 
REVEREND HARRY W. HEERMANS 
FOR THE FAITHFUL SERVICE TO 
OUR COMMUNITY AND COUNTRY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. KEMP. Mr. Speaker, it is with 
great pleasure that I take this oppor- 
tunity to recognize before my colleagues 
a leading member of our community, 
the Reverend Harry W. Heermans, for 
his innumerable contributions to the 
community of Orchard Park, N.Y. 
Retiring this month after 29 years of 
service as rector of St. Mark's Episcopal 
Church, his reach has extended beyond 
the parameters of this single parish to 
touch our entire community, embracing 
all of us with his deep commitment, 
constant understanding, and tireless 
dedication. 

Thirty-six years after his graduation 
from Virginia Theological Seminary and 
ordination into the Episcopal Church, 
and over 1,900 sermons later, Reverend 
Heermans continues to exemplify those 
attributes of leadership and participa- 
tion upon which the future of our com- 
munities, indeed, our Nation depends. 
His endless generosity and continued in- 
volvement have left our community with 
many invaluable contributions for which 
he will always be remembered. 

As dean of the Southern Erie Deanery 
of the Diocese of Western New York, 
and through his service on countless 
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liturgical and social service commissions, 
he has been instrumental in fostering 
an ecumencial understanding among our 
churches as well as furthering a long- 
standing commitment to meeting the 
needs of every sector of society. The 
elderly as well as the young, the poor, and 
comfortable alike have all benefited 
from Reverend Heermans’ keen sensitiv- 
ity and strong sense of purpose and com- 
munity service. Through his civic work 
on the board of directors of both Free- 
port and the Orchard Park chamber of 
commerce, he has demonstrated the 
strength of a church involved in society 
not separate from society, and has earned 
the highest regard and esteem of our 
entire community. The respect which he 
has gained was perhaps best reflected in 
his selection as recipient of Orchard 
Park’s Citizen of the Year award for 
1977. 

Mr. Speaker, the character, integrity 
and constant good will of Reverend 
Heermans have enriched the lives of all 
he has known to surpass even his great- 
est contributions. It is in such citizens 
that the hope of tomorrow lies—citizens 
who are able to overcome the limitations 
of self-interest to channel their compas- 
sion into positive action, giving them- 
selves freely for another. So it is with 
great pride and appreciation that I com- 
mend Reverend Heermans for his out- 
standing achievements and thank him 
for the vision he has shared with the en- 
tire community. I join all our mutual 
friends in wishing him Godspeed and 
many years of health and happiness, 
fully confident that his commitment to 
community involvement will continue 
long into retirement.@ 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS ACT 


HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. HEFTEL. Mr. Speaker, this state- 
ment is intended to explain my “nay” 
vote on the conference report on H.R. 
12931, the Foreign Assistance Appropria- 
tions Act. The conference report as re- 
ported back to the House included an 
additional $1,831,640,000 for U.S. par- 
ticipation in the Supplementary Financ- 
ing Facility of the International Mone- 
tary Fund. This provision was added 
after the August 14 House consideration 
of the measure. It is my strong feeling 
that the Congress must better utilize and 
comprehend the consequences of IMF 
funding. A mechanism which serves to 
finance foreign imports to the United 
States may also threaten a facet of our 
domestic industry, a specific example of 
which is sugar. At the very moment that 
we are increasing the potential for for- 
eign sugar, the President is threatening 
to veto a sugar bill which provides $0.16 
per pound. That price is sorely needed 
for the continuation of much of the 
sugar beet industry of America, including 
but not limited to Louisiana and Idaho. 
It is unfortunate that the Foreign As- 
sistance Appropriations Act includes 
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funding for IMF as well as economic 
and military assistance programs and 
foreign military credit sales. Such meas- 
ures must be categorized separately so 
that effective scrutiny and control may be 
exercised by the Congress.@ 


GOVERNMENT INTERFERENCE 
WILL NOT CURE OUR NATION’S 
ILLS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. CRANE. Mr. Speaker, it has been 
said that commonsense in medicine is 
the master workman. Commonsense 
hardly dictates entrusting our health to 
the Government that brought us Amtrak 
and the Postal Service. The health care 
issue has been discussed in almost every 
Congress for the past 36 years. We have 
looked at experiments in other countries 
and in fact toyed with two programs of 
our own: medicare and medicaid. We 
have accused the AMA of a monopoly on 
health care; we have blamed the hos- 
pitals for rising costs. We have placed 
blame on every group and organization 
and yet left out the most obvious culprit: 
the Federal Government. Government 
intervention in health care has caused 
tremendous increases in taxes, an enor- 
mous bureaucracy to administer the reg- 
ulations, fraud and abuse that grow 
yearly. Within the past 6 years Govern- 
ment expenditures in the health care 
field have doubled; protests about our 
present health care system have also 
risen. It seems an analogy can be drawn 
between the degree of Government inter- 
vention and amount of public complaint. 
We must not let Government gain more 
control of health care. Dr. Yuri H. Vas- 
silier warns: “Government control of 
medicine begins with the removal of re- 
sponsibility from both doctor and pa- 
tient, bit by bit, chunk by chunk.” We 
must keep ever present the fact that the 
real tragedy of socialized medicine is not 
in its material cost, however, but the cost 
in terms of human suffering. Govern- 
ment control of health care is not the 
answer. 

The argument that Government has 
ignored the health of the American peo- 
ple is unfounded. Recent years have wit- 
nessed a steady rise in Government ex- 
penditures for health in this country. 
Expenditures for health purposes in the 
United States in fiscal year 1977 were 
almost $163 billion. This doubles that of 
the previous 6 years and represents a 
per capita outlay of $737 for every man, 
woman, and child. The Government 
share of the national health bill has in- 
creased substantially over the past 10 
years: from 24.5 percent to the present 
level cf 42.2 percent of the total. This 
growth of Federal control over the prac- 
tice of medicine has augmented the 
already bloated Federal budget and cre- 
ated a need for more bureaucracy. We 
find ourselves today trying to regulate 
the regulators. For hospitals, regulatory 
actions alone account for 25 percent of 
their costs. A new study by the Hospital 
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Association of New York shows regula- 
tery efforts cost $1 billion per year as a 
consequence of their 164 regulatory 
agencies. These immense regulatory bu- 
reaucracies cannot help but duplicate 
one another; what has been created is a 
massive tangle of Government preoccu- 
pied with administrative redtape rather 
than provision of health care. 

To a large extent, medicare and medic- 
aid demonstrate only a fraction of what 
Government control and bureaucratic 
inefficiency can do to the health care 
System. Abuse, fraud, and waste in medi- 
care medicaid amounted to $4.5 billion. 
This astronomical sum is a direct result 
of Government attempts to control 
health care. If we had a comprehensive 
program, $4.5 billion would become petty 
cash. Such amounts of waste are un- 
imaginable. 

No one would presume to suggest that 
our present health care system is per- 
fect. There is no perfect system any- 
where. Increasingly, however, Americans 
are doubting the benefits of Federal con- 
trols on any aspect of the health care 
field. The National Opinion Poll recent- 
ly had an enlightening report on the is- 
sue of Federal controls of hospital costs. 
Even though hospital costs have been 
rising at a rate of 14 percent per year, 63 
percent of voters polled thought Federal 
controls were not the answer. Interest- 
ingly enough, blue collar workers, those 
over 50, and those in lower income groups 
all said “no” by large percentages. The 
fact is, those groups at which national 
health insurance is aimed did not favor 
Government intervention to deal with 
rising hospital costs. 

As if problems with our own medicare/ 
medicaid programs were not sufficient to 
convince proponents of national health 
insurance of its chaotic consequences, 
we may look at national health insurance 
programs in other countries. Australia, 
Britain, Canada, Russia and Sweden 
are all striking examples of the failures 
of socialized medicine. Dr. William D. 
Rossen returned to the United States 
after a 6-day factfinding tour in Britain 
and stated: “The British National Health 
Service is a bankrupt disaster.” His 
findings make evident the ugly fact that 
in Britain the public is not being served 
by the physician. For every practicing 
doctor there are 1.8 administrators. 
Ultimately, policy determination is ad- 
ministered by the Secretary of State; 
party line is followed for political rea- 
sons. Medicine manipulated through 
politics at best results in ineffective, un- 
realistic planning. Thus, there appears to 
be a struggle between the Government, 
the public, and the doctors. In Britain 
the general practitioners outnumber the 
specialists three to one. The GP has a 
list of patients to whom he must be ac- 
cessible 24 hours per day, 365 days per 
year. If he wishes to be exempted from 
nighttime calls he must pay for the serv- 
ice at $4,000 per year. 

The average doctor has an income of 
between $12,000 and $16,000 per 
year before taxes. To make that amount 
of money he must see 21 patients per 
hour, 80 patients per day, plus 8 house 
calls. Thus the British physician is paid 
on the basis of quantity of patients not 


October 13, 1978 


quality of service. There is consequently 
no consumer control. The condition of 
British hospitals is similarly tragic. 
Massive inefficiency is the character of 
the system and there are manifold exam- 
ples of waste and abuse. The inflation 
fires are stoked; poor planning results 
in the decline of quality care; between 
400 and 500 British trained physicians 
leave Britain each year; taxes continue 
to soar; and waiting lines for care grow 
progressively longer. Meanwhile, admin- 
istrators play politics with the health of 
a nation on the threshold of economic 
collapse. 

Today, the same people who described 
the British National Health Service as 
the “envy of the world”, carefully steer 
their remarks away from Britain and to- 
ward Canada. Canada has become the 
fashionable example. The consistent 
problem throughout the health care 
plans is one of cost controls. Canada has 
been unable to curb the growth of medi- 
cal expenditures. In fact, health care 
spending has grown faster in Canada 
than in the United States: From 1960 to 
1975 health expenses in Canada in- 
creased 425%, while in the United States 
they increased 325%. Similarly, doctor’s 
bills in Canada rose 71% while those in 
the United States rose 65%. As in Britain, 
large numbers of disconsolate physicians 
are leaving their country. “Free” services 
have resulted in the overutilization of 
hospital care and thus the waiting time 
for care increases. An analysis by the 
University of California at Los Angeles 
indicates that although the low-income 
groups do get more health care, they 
pay for it eventually in cutbacks in other 
welfare programs. 

When looking at the problem of health 
care today we tend to fall prey to emo- 
tional arguments such as “equal care for 
all” and “medical care is a right that 
should be provided by the Government.” 
We tend to lose sight of the complex 
realities of Government intervention 
in a health care program. How much will 
it cost? Where will the money come 
from? What will we get for the money? 
These are the questions that must be 
faced, and when examined, an effective 
program becomes more of a myth than 
a possibility. We must not be propelled 
into chaos by experimenting with pro- 
grams proven ineffective in other coun- 
tries. The philosophical implications for 
a free society are also grave. We cannot 
in any sense afford more Government 
intervention. We must determine to re- 
main a free society, unburdened by con- 
fiscatory taxation and overregulation. 
All of the evidence demonstrates that 
Government health care is an idea whose 
time has passed.@ 


SUPPORT NEEDED 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
@ Mr. WEISS. Mr. Speaker, I am today 
joining my colleagues from Wisconsin 


and Illinois, Mr. Cornett and Mr. Si- 
MON, in introducing legislation to pro- 
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vide the President with standby author- 
ity to institute wage and price controls, 
including restraints on interest rates, 
dividends and similar transfers. 

The ravages of inflation must be halted 
now. Every sector of the economy is be- 
ing damaged by an overall inflation rate 
that has exceeded 6 percent for each 
of the past few years. Food and health 
costs are soaring, with prices for other 
goods and services continuing to spiral 
as well. As the purchasing power of the 
dollar declines, people with low, moder- 
ate and fixed incomes suffer most. 

The American people are demanding 
relief from runaway inflation, and the 
President has indicated that he will soon 
propose a voluntary wage and price 
standard program. I applaud this step. 
but it is unlikely to be sufficient to pre- 
vent a new surge of double-digit infia- 
tion. 

For any voluntary program to be effec- 
tive, there must be a strong option avail- 
able for enforcing the guidelines. If 
Congress grants the President this 
standby authorization, his ability to en- 
courage voluntary economic restraints 
will be measurably enhanced. Hopefully 
the President will never need to impose 
the controls created by this legislation, 
but it is essential that they be at his dis- 
posal should the need arise. s 

I urge my colleagues to join me in sup- 
porting legislation which will signal our 
willingness to attack inflation head-on. 

HR. — 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Economic Stabilization Act of 1978". 
PRESIDENTIAL AUTHORITY 

Sec. 2. The President is authorized to issue 
such orders and regulations as he may deem 
appropriate to stabilize prices, rents, wages, 
and salaries at levels not less than those pre- 
vailing on October 1, 1978, and to stabilize 
interest rates and corporate dividends and 
similar transfers at levels consistent with 
orderly economic growth. Such orders and 
regulations may provide for the making of 
such adjustments as may be necessary to 
prevent gross inequities. 

DELEGATION 

Sec. 3. The President may delegate the 
performance of any function under this Act 
to such officers, departments, and agencies 
of the United States as he may deem ap- 
propriate 

PENALTY 

Sec. 4. Whoever willfully violates any order 
or regulation under this Act shall be fined 
not more than $10,000. 


INJUNCTIONS 

Sec. 5. Whenever it appears to any agency 
of the United States, authorized by the Pres- 
ident to exercise the authority contained in 
this section to enforce orders and regula- 
tions issued under this Act, that any person 
has engaged, is engaged, or is about to en- 
gage in any acts or practices constituting a 
violation of any regulation or order under 
this Act, it may in its discretion bring an 
action, in the proper district court of the 
United States or the proper United States 
court of any territory or other place subject 
to the jurisdiction of the United States, to 
en‘oin such acts or practices, and upon a 
proper showing a permanent or temporary 
injunction or restraining order shall be 
granted without bond. Upon application 
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of the agency, any such court may also issue 
mandatory injunctions commanding any 
person to comply with any regulation or 
order under this Act. 
EXPLANATION 

Sec. 6. The authority to issue and enforce 
orders and regulations under this Act ex- 
pires at midnight September 30, 1981, but 
such expiration shall not affect any proceed- 
ing under section 4 for a violation of any 
such order or regulation, or for the punish- 
ment for contempt committed in the viola- 
tion of any injunction issued under section 
§, committed prior to October 1, 1981.@ 


NEIGHBORHOOD DECAY SOLVED IN 
TROY, N.Y. 


HON. EDWARD W. PATTISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTISON of New York. Mr. 
Speaker, over the past few weeks, we have 
been working very hard to complete work 
on authorizations and appropriations 
aimed at helping solve some of the Na- 
tion’s serious problems. In a very few 
days, when we adjourn, we will be able to 
spend time visiting and examining pro- 
grams in our districts made possible by 
previously enacted bills. We will be look- 
ing first hand at local programs and 
talking face to face with the local people 
who make them successful. 


Before my colleagues return to the 
neighborhoods and cities in their dis- 
tricts, I would like to share with them 
the story of Troy, N.Y., the largest city 
in my district, which is creatively solv- 
ing some of the serious problems of 
neighborhood decay. Through a combi- 
nation of skillful leadership, widespread 
community involvement, and the use of 
Federal community development funds, 
one Troy neighborhood has been largely 
rehabilitated. This program could well be 
a model for other communities wishing 
to involve citizens in problem solving and 
to stretch Federal dollars as far as they 
can. 

I would like to insert in the RECORD 
an article from a recent Journal of Hous- 
ing describing this successful neighbor- 
hood renewal program. 

The article follows: 

CITIZEN INVOLVEMENT RESULTS IN SUCCESSFUL 
REHABILITATION OF A TROY, NEW YORK, 
NEIGHBORHOOD 

(By Duncan Barrett and Chandler Harrison 

Stevens) 

A traditional neighborhood improvement 
program has been carried out with commu- 
nity development funds in Troy, New York, 
but the program was unique because of its 
thorough involvement of neighborhood resi- 
dents in the planning and implementation 
stages. That citizen involvement is credited 
with stimulating almost a half million dol- 
lars in private reinvestment in the low- and 
moderate-income neighborhood, which con- 
sists of two- and three-family brick row- 
houses built shortly after the Civil War. 

Results in the neighborhood are concrete. 
After a three-year program that involved a 
total of $486,000 of community development 


funds, the area has turned around. A total 
of 163 of the 255 structures there have been 
repaired and brought up to code standards. 


‘The city has demolished unsound buildings, 
cleaned up vacant lots and beautified the 
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streetscape, improved two existing city- 
owned playgrounds, repaved streets, im- 
proved water and sewer lines, and installed 
additional street lighting. In addition, the 
city used $148,000 of its $486,000 to defray 
the cost of home repairs to homeowners, ef- 
fectively reducing the interest rate on home 
improvement loans to about 6 percent. This 
$148,000 leveraged nearly $500,000 in private 
investment in the neighborhood. The grants 
to homeowners under this program averaged 
about $1,000 per structure, going to 141 
homeowners (slightly more than 20 home- 
owners were not interested in the grants). 

The three-year project, which is nearing 
the completion stage, involves several firsts. 
It was the first neighborhood rehabilitation 
program for the city of Troy (previous re- 
development or rehabilitation projects cen- 
tered around the central business district). 
It prompted the first agreement with the 
four savings banks in Troy to provide loans 
for inner city reinvestment: the four banks 
agreed to reserve 1 million dollars for the 
project. And its success has prompted three 
other neighborhood projects in the city. Fi- 
nally, the project’s success was achieved 
without causing displacement. 

The neighborhood began to decline after 
World War II as middle-income residents 
moved to the suburbs. Then, in the 1950s, 
a road-building project threatened to clear 
part of the area. Some clearance did occur 
and continuing uncertainty over the road 
project in the ensuing years caused disinvest- 
ment in the remaining housing stock. 

By 1975, when project planning began, only 
54 percent of the neighborhood's 265 struc- 
tures were owner-occupied. A slightly higher 
percentage of the structures—55 percent— 
had serious code violations. Median annual 
income in the area was $7800, according to 
the 1970 census. The population was racially 
mixed but predominantly white. Of the 255 
buildings in the area, 18 were vacant and 
abandoned. There were 44 small parcels of 
vacant land, mostly city-owned and unkept. 

The area was chosen for Troy’s first neigh- 
borhood revitalization project funded with 
CD monies. The decision was based on need 
and the probability of success, as argued by 
the original advocate for the program, the 
Troy Rehabilitation and Improvement Pro- 
gram (TRIP), a nonprofit housing rehabilita- 
tion organization. TRIP and the city planner 
recognized the need for an extensive redevel- 
opment effort. 


PROGRAM APPROACH 


The development program approach chosen 
was a traditional neighborhood improvement 
program. Program components include in- 
centive grants for home improvements, code 
inspections and enforcement, capital im- 
provements, technical assistance to property- 
owners, and citizen participation. 

It was the citizen participation component 
that was unique. It called for the community 
to develop not only a long-term redevelop- 
ment plan but also a structure and process 
for implementing and updating that plan. 

It was clear from an examination of the 
existing conditions in the project area that 
redevelopment and not simply stabilization 
was required. The actual format for that re- 
development, however, was unclear. It was 
clear only that the redevelopment effort 
should lead to a neighborhood that was 
sound, stable, and self-sufficient. That sound 
residential neighborhood was defined as one 
in which (1) the housing meets code stand- 
ards; (2) the area is perceived internally 
and externally as a good place to live; (3) 
land uses are consistent with and supportive 
of residential use; and (4) housing quality 
is maintained through private investment 
and no extraordinary public services or in- 
vestment are required to maintain stability. 

Both TRIP and the city planner believed 
that a sound and self-sufficient neighbor- 
hood could result only if neighborhood resi- 
dents took some initiative to turn the neigh- 
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borhood around, The redevelopment plan 
had to start with the citizen participation 
plan but there wasn't even an active neigh- 
borhood association. 

TRIP sought and received a grant from 
the New York Council on the Arts, architec- 
ture and environmental arts section, to de- 
sign and sponsor a series of workshops in the 
neighborhood on community design. TRIP 
contracted with Participation Systems, Inc., 
a citizen involvement consulting firm from 
Winchester, Massachusetts, to design the 
workshop series. The workshops were in- 
tended to lead to a redevelopment plan 
and ongoing neighborhood association. 


THE INVOLVEMENT EFFORT 


The scenario developed by PSI and TRIP 
called for a traditional three-step process: 
(1) problem identification; (2) potential 
solution identification; and (3) the choice of 
the best solution. Each step had a series of 
activities, including outreach, feedback, 
workshop, and product. Because it was the 
sponsor’s intent that the community attain 
“ownership” of the process and any products 
through origination and continuation of the 
project, flexibility was required and an exact 
timetable and series of steps could not be 
projected. 

We did, however, prepare a scenario that 
depicted the probable flow of events and a 
management plan that defined the process- 
management principles to which the staff 
would adhere. The projected scenario 
focussed as much on what should go on be- 
fore and after each of three workshops as it 
did on the workshops themselves. We called 
these before-and-after process components 
“outreach steps,” in order to emphasize that 
the overall process should be seen as a series 
of concentric circles of involvement rippling 
out into the community. The workshops 
Served only as denser nodes in a planning 
process that otherwise had to reach out into 
the community. 

During both the outreach steps and the 
workshops, emphasis was on interaction 
rather than on the type of one-way informa- 
tion flow that is so often associated with pub- 
lic relations or educational aspects of the 
centralized planning processes. In fact, the 
feedback associated with each of the out- 
reach steps provided content for the agenda 
and also participants for the workshop to 
follow. At each workshop those in attendance 
saw their main purpose to be making the next 
outreach step penetrate deeper into the 
neighborhood. As the scenario (see page 358) 
unfolded, TRIP and PSI became less impor- 
tant since the script was being developed not 
by manipulated “actors” but by self-moti- 
vated residents. These participants were 
largely volunteers rather than recruits as is 
so often the case in citizen participation 
processes. 

Our schedule was defined by the city’s com- 
munity development program timetable. 
Everyone agreed that the public works should 
start in the spring of 1976. It was important, 
then, that the workshops be held during the 
winter and spring of that year so that the 
conclusions of those workshops could guide 
the public works. The city demonstrated 
great flexibility in holding off on finalizing 
plans for public works until the last possible 
day in order to allow community input. 


TECHNIQUES APPLIED 


A management team was formed that in- 
cluded the TRIP staff, a newly hired outreach 
worker/community organizer for the project, 
and Participation Systems, Inc. In February, 
the first outreach step began. In addition to 
knocking on doors, a series of mini-work- 
shops was held to explain the intent of the 
three main workshops and of the NIP and to 
begin to solicit help in identifying problems. 
As a follow-up to this outreach step, tape 
recordings were made of several residents 
voicing their complaints about and aspira- 
tions for the neighborhood. A synchronized 
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slide show was prepared, documenting the 
tape-recorded problem statements, and the 
slide show and tapes were used as the open- 
ing of Workshop 1. 

After about six weeks of outreach, Work- 
shop 1 was held on a Saturday afternoon in 
the hall of a church near the center of the 
neighborhood. Attendance was modest—only 
about 25 of the nearly 300 adults residing in 
the neighborhood—but the spirit and en- 
thusiasm of the participants made for an ex- 
citing afternoon. 

The slide show and taped neighborhood 
interviews, as well as related posters, quickly 
established a context for the workshop. Then 
the workshop began with a brainstorming 
session to list problems. We broke the work- 
shop participants into three small groups, 
each of which keep a record of its sugges- 
tions. The recorder for each group kept notes 
on a large sheet of easel paper, which served 
two purposes. First, everyone in each group 
could be sure of just what ideas were being 
recorded. Second, when the groups reassem- 
bled, the larger workshop could easily focus 
upon each group’s list as the list was ex- 
plained by a group's recorder. The groups re- 
viewed each other's brainstorming lists then 
prioritized the results by voting. 

When time allowed, workshops could split 
into small groups a second time to conduct 
eyen more specialized discussions. Each of 
these specialized groups then would focus 
upon one of the most important problems as 
identified by the workshop as a whole. 

Our scenario called for such specialized 
discussions to take place at Workshop 2 sev- 
eral weeks later. In the meantime, through 
Outreach Step 2, people who attended Work- 
shop 1 were to take their neighborhood con- 
cerns back to their neighbors, some of whom 
would then become involved in Workshop 2. 

In a matter of a week or so, attendees at 
the first workshop and a few of their friends 
were given assistance in structuring their 
neighborhood outreach efforts. They were 
given a feedback ballot containing questions 
derived from the results of the first 
workshop. 

This questionnaire looked a bit like an 
opinion poll. But its structure was different, 
as was its purpose, which was to involve citi- 
zens not just in planning but in implementa- 
tion as well. The questions were designed to 
stimulate thought and discussion about 
neighborhood revitalization. 

The questionnaire (see page 357) con- 
tained 10 questions to probe how individuals 
felt about the neighborhood. Each of these 
questions contained seven alternative an- 
swers, four of which were written by us while 
the remainder gave the respondent a chance 
to write his own answer. The 10 “issue” ques- 
tions were based upon the citizen brain- 
storming that had taken place at the first 
workshop. 

Our feedback questionnaire was not in- 
tended to be an opinion poll or a referendum 
but rather an involvement technique. That 
is why the final question asked respondents 
to identify themselves. This type of informa- 
tion can lead to development of a talent bank 
that the neighborhood could use when form- 
ing various types of task forces. 


AN OPEN PROCESS 


If the overall involvement process is viewed 
as open by those involved, then the results of 
the process are likely to be accepted by the 
neighborhood as a whole. Success is not de- 
termined by the number involved but by the 
depth and effectiveness of involvement. 

The second workshop was based on the 
conclusions of the first and a tally of the is- 
sue questionnaires. It focussed on the prob- 
lems identified: (1) recreation facilities; 
(2) housing conditions; (3) traffic; (4) peo- 
ple helping people; (5) streetscape and beau- 
tification; and (6) youth recreation. 

The workshop was held late in the spring 
of 1976. The 40 participants reviewed the 
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conclusions of the first workshop. Then they 
broke into six smaller groups to discuss the 
six specific problem areas, Each of the six 
subgroups had a predetermined discussion 
leader/expert. The subgroups reviewed their 
problem and prepared a shopping list of solu- 
tions. In each case, it was clear to the sub- 
group that it needed to gather more informa- 
tion and solicit the opinions of the neighbor- 
hood before reaching a conclusion. 

Each subgroup, except the “people helping 
people” group, formed itself into a task force 
to develop a solution for its problem area. 
Each reported back to the reassembled 
gathering and a decision then was reached 
to form a neighborhood association. A tem- 
porary chairperson was election and the 
group named itself the Hillside NIP Associa- 
tion. 

The task forces—now committees of the 
neighborhood association—met regularly, 
often weekly, over the next three months. 
By this point, neighborhood association ac- 
tivities were so frequent that TRIP and PSI 
could not keep up with them and became 
observers rather than initiators. 

Two of the task forces—recreation and 
traffic—conducted specialized feedback ques- 
tionnaires to solicit more input and partici- 
pation in their deliberations. The housing 
task force immediately identified a city pro- 
cedural problem: ineffective and often bel- 
ligerent code enforcement. The task force 
organized a neighborhood meeting with the 
city administration. Over 150 people at- 
tended, vehemently attacking enforcement 
procedures, The meeting led to a change in 
procedures and, more importantly, to a more 
formal structuring of the relationship be- 
tween the city and the new neighborhood 
association. The city agreed to seek associa- 
tion review on NIP policy and procedures. 

Each task force developed a recommended 
course of action for its area of concern. At 
the staff's suggestion, these recommendations 
took the form of a five-year goal, a program 
policy statement, and a description of ac- 
tivities out during the coming year. 

THE FINAL RESULT 


The third workshop was a forum for each 
task force to present its recommendations. 
The workshop was again held at the church 
hall, where the street grid of the neighbor- 
hood had been laid out with tape. Chairs 
were set up within each “block” and people 
were asked to sit where they “lived.” 

The meeting was a systematic presenta- 
tion of each task force report. Since each 
task force report consisted of a goal and 
policy statement, the reports were debated 
from that perspective. The debates were spir- 
ited and block as well as neighborhood inter- 
ests emerged which was the purpose of seat- 
ing people according to the blocks in which 
they lived. In the end, each task force report 
was presented in the form of a motion to 
adopt as policy. All were amended in varying 
degrees and passed. 

This adopted policy became the founda- 
tion of the redevelopment plan, The policy 
was goal-oriented enough that the city ex- 
panded the amount of CD funds available 
from a start-up level to an operating level. 

Much grew out of this community-based 
planning effort. The association is an on- 
going, respected organization. For example, 
it was effective enough to secure three years 
of CD funding—enough to complete the 
neighborhood project. It also has proven to 
be a model for other neighborhood organiza- 
tions in areas where projects are just 
beginning. 

But the most exciting activities have been 
self-help actions outside the CD effort. The 
association sponsors an annual “war on 
trash" day as a spring clean-up program. 
Thirty cubic yards of trash were cleaned from 
the streets the first year. Also, a committee 
from the association is responsible for pick- 
ing up trash in the two improved public play- 
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grounds and on the vacant lots in the area. 
Also, the association is responsible for trans- 
forming a graffiti-strewn retaining wall at one 
of the playgrounds into a mural. Area teen- 
agers designed and painted the six-section 
mural, which, to date, is unmarred by graffiti. 

TRIP, the original advocate for the neigh- 
borhood improvement program, became the 
administrator of the program under a con- 
tract with the city. The citizen involvement 
process that led to the redevelopment plan 
and the neighborhood association not only 
stimulated self-help activities but also solved 
some administrative problems such as the 
strategy to quickly create a reinvestment 
atmosphere. The involvement of the residents 
cannot be overstated. They, and they alone, 
are responsible, for example, for recruiting 
new owners for abandoned buildings. After 
conventional advertising methods failed, the 
members of the association began talking up 
the neighborhood to friends and relatives. Of 
the 10 buildings that can be rehabilitated, 
the association has found new owners for six. 
The city already has demolished eight build- 
ings that were unsound, If owners cannot be 
found for the four remaining abandoned 
structures, these also may be demolished. 

Further, the association has been effective 
at exerting pressure where the city and TRIP 
couldn't. Peer pressure has led to several fa- 
cade restorations where no public enforce- 
ment effort could have succeeded. Public dis- 
cussion on redlining by the association also 
is believed to have hastened the adoption of 
an affirmative lending policy by local savings 
banks. 

Probably most significant, because of its 
long-term implications, is the reinvestment 
that has occurred. With a leveraging ratio 
of five private dollars to every one public 
dollar in a low- and moderate-income neigh- 
borhood, we can conclude only that reinvest- 
ment has occurred because the residents be- 
lieve in the future of their neighborhood. 
They see it as a good place to live and want 
to make their long-term homes there. This 
is the most encouraging result of the citizen 
involvement effort.@ 


ICBM SURVIVABILITY AND SALT: 
THE NEED FOR AN EARLY DECI- 
SION ON THE MX 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. KEMP. Mr. Speaker, in 1972, the 
United States embarked upon a diplo- 
matic experiment of great potential sig- 
nificance—the negotiated limitation of 
strategic nuclear delivery system de- 
ployments with the Soviet Union. This 
experiment was both hesitant and 
hedged. It did not include all strategic 
delivery systems, nor was the agreement 
expected to endure in its 1972 form; a 
5-year limitation on the terms of the 
1972 agreement was provided with re- 
spect to the executive agreement cover- 
ing strategic offensive delivery systems. 
The purpose of the interim offensive 
agreement was to “freeze” the number 
of strategic delivery vehicle deployments 
at approximately their 1972 levels to pro- 
vide a suitable environment to permit 
subsequent negotiation of “permanent” 
limitations. 

Regrettably, the expectations which 
arose during the euphoria of June 1972 
have given way to the sobering reality of 
1978. While the United States has not 
added a single new strategic system to 


37301 


its inventory since the deployment of 
the Minuteman III and Poseidon sub- 
marine launched ballistic missile systems 
in 1970, the Soviet Union has been able 
to substantially modernize every element 
of its strategic forces within the scope 
of the 1972 agreement—except ABM's 
which were, of course, constrained by 
treaty; adding not only five new stra- 
tegic ballistic missile systems and a new 
strategic bomber, but more than dou- 
bled their number of deployed reentry 
vehicles, most of which are capable of 
destroying hardened missile silos. More- 
over, the Soviet R. & D. community has 
“caught up” with the U.S. qualitative 
advantage in deployed ballistic missile 
delivery accuracy with the latest ver- 
sions of their advanced ICBM’s (the SS- 
18 mod 4 and the SS-19 mod 3). As a con- 
sequence, the United States faces the 
likelihood that a far greater number of 
RV's will be deployed on Soviet ballistic 
missiles, both in their land- and sea- 
based modes than was anticipated when 
the Congress ratified the first round 
SALT accords in 1972. Thus, U.S. forces 
whose location is known—for example, 
silo-based ICBM's and bomber aircraft 
escape areas—will inexorably become 
vulnerable to destruction as the Soviet 
modernization program, begun in 1973, 
nears completion. 

The element of U.S. strategic forces 
most affected by these developments is 
the U.S. land-based ICBM force. Al- 
though the land based force contains 
only 30 percent of the equivalent mega- 
tonnage in the U.S. strategic arsenal, it 
contains approximately 70 percent of the 
equivalent megatonnage in U.S. forces 
which are on a day-to-day alert, the 
forces available for early and reliable re- 
taliation in the event of a Soviet first 
strike. The potential consequences of 
such an eventuality are both dangerous 
and well understood, so I will not dis- 
cuss them in great detail here. Suffice 
to say, that the incipient vulnerability 
of the ICBM force will gravely risk the 
diminution of the probability of survival 
of the remaining elements of U.S. stra- 
tegic forces by permitting the Soviets to 
direct their vast defense investment to 
anti-submarine warfare, depressed tra- 
jectory missiles, and anti-aircraft de- 
fense to diminish the survivability and/ 
or effectiveness of the SSBN, bomber, 
and cruise missile forces which remain. 

The United States has had an active 
development program for several years, 
the advanced ICBM program, better 
known as MX—to provide for a less vul- 
nerable ICBM system to offset the post- 
SALT I build-up of Soviet ICBM war- 
heads. As presently paced, the initial op- 
erating capability (IOC) would not oc- 
cur until fiscal year 1986, and full opera- 
tional capability might not be available 
until as late as 1991. The pace of this 
program was appropriate to the expec- 
tations generated in 1972, but the unan- 
ticipated rate of improvement in Soviet 
strategic forces and the subsequent re- 
duction in the survivability of U.S. stra- 
tegic forces clearly makes a faster pace 
necessary. 

The need for a faster pace is evident 
due to the fact that the threat to the 
Minuteman force—already threatening 
30 percent of the force, will grow to 80 
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percent as early as 1983. Thus, the 
United States will be compelled to face 
the military and diplomatic consequen- 
ces of 3 to 8 years of acute vulnerability 
to a Soviet attack on its land based 
ICBM’s. I have, as a member of the Sub- 
committee on Defense of the Committee 
on Appropriations investigated the tech- 
nical, economic, and bureaucratic feasi- 
bility of a 3-year acceleration in the de- 
ployment schedule of a survivable ICBM 
to forestall the prospect of the United 
States having to “live’—or perhaps die— 
with the dangerous and uncharted world 
of acute ICBM vulnerability. 

The primary scientific advisory body 
to the Secretary of Defense, the Defense 
Science Board, has completed an exhaus- 
tive series of studies of the design and 
feasibility of the properties of both a 
survivable basing mode and a follow-on 
missile to the 1960’s vintage Minuteman 
III. Parallel studies have been carried 
out by the primary U.S. Air Force scien- 
tific advisory body, the Scientific Advi- 
sory Board as well. The result of these 
studies is a consensus that a multiple 
aim point system of 4,000 to 5,000 vertical 
shelters to house 200 to 250 randomly de- 
ployed ICBM’s is both technically and 
economically feasible. The design of a 
new ICBM would permit its use by both 
land- and sea-based forces. 

It is both technically and economically 
feasible to initiate full-scale development 
of both the multiple aim point (MAP) 
basing and the new 82-inch-diameter 
MX missile in fiscal year 1979 that could 
result in deployment of 1,000 aim points 
by December 31, 1984. 

Full operation capability (FOC) of the 
system of 4,000 aim points could be 
achieved by fiscal year 1986, at least 3, 
and perhaps as much as 5 years ahead of 
current planning. 

There is ample time—given suitable 
support by the President—to resolve bu- 
reaucratic obstacles within the U.S. Gov- 
ernment such as land transfer from one 
Federal agency to another, et cetera. 

To carry out such an acceleration of 
the survivable ICBM deployment sched- 
ule, a supplementary authorization and 
appropriation for fiscal year 1979 is re- 
quired of approximately $200 million. 
The early decision to begin MX/MAP de- 
ployment that would be compatible with 
such a budgetary request would have a 
salutary impact on both the U.S. defense 
and diplomatic postures. 

The sine qua non of a successful con- 
clusion of SALT is a situation where 
neither the United States or the Soviet 
Union will have an incentive to strike 
first in an intense politicalecrisis. Should 
the ICBM force be perceived as vulner- 
able, the United States will inevitably be 
pushed to adopt a less stable defense 
posture—some variant of a launch-on- 
warning policy, a policy which could in- 
crease the risk of nuclear war. An early 
MX/MAP full scale development deci- 
sion as well as a commitment to deploy 
will resolve the doubts which have 
emerged about the survivability of U.S. 
strategic forces. 

Second, an early decision by the Presi- 
dent moving toward an accelerated IOC 
for MX/MAP will have a favorable im- 
pact on the course of the Soviet strate- 
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gic buildup by undermining the ration- 
ale for their focus on ICBM-based hard- 
target killers. Once the Soviets are con- 
vinced that the President is determined 
to deprive them of the focus of their 
investment—destroying Minuteman on a 
first-strike, it will be possible to discuss 
reductions in strategic delivery systems 
in subsequent strategic arms limitation 
negotiations. 

Third, a determination by the Presi- 
dent to go forward with an early IOC for 
MX/MAP will have a beneficial impact 
on their perception of the resolve of U.S. 
defense policy replacing the apparent 
sluggishness in the U.S. response to the 
Soviet buildup. 

The ability of the United States to ac- 
celerate the development and subsequent 
deployment of a survivable ICBM is one 
of the most compelling attributes of 
American power. The present circum- 
stances provide the United States to ex- 
ercise one of its strengths for the bene- 
fit of both its arms control and defense 
policy objectives, the opportunity should 
not be lost.e 


LEON DESPRES 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SIMON. Mr. Speaker, through the 
years Illinois has been fortunate to have 
a variety of leaders, sometimes political 
mavericks, sometimes business and labor 
leaders, people whose contributions have 
varied with the circumstances. 

Recently the Chicago Sun-Times 
printed an article by M. W. Newman 
about one of the finest Illinois leaders 
I have known in my years on the Illinois 
political scene, Leon Despres, former al- 
derman in the city of Chicago. 

Like his predecessor from the Fifth 
Ward in Chicago, Senator Paul H. Doug- 
las, Leon Despres was often a lonely 
voice in the Chicago City Council. But 
he was always a respected voice. 

Life is strange in its twists and turns, 
and I have often thought that if circum- 
stances had been slightly different Leon 
Despres would have followed his prede- 
cessor, Paul Douglas, into the U.S. Senate 
and would have become one of the great 
Members of that body. The fact that the 
political fortunes did not fall in that 
way is the Nation’s loss, but gain for 
Chicago. 

In any event, I hope some of my col- 
leagues will read this story about a poli- 
tician with integrity, heart, brains, com- 
monsense, and a certain spark that set 
him apart. 

LEON DESPRES 

At age 70, Hyde -Park's Leon M. Despres 
surely is entitled to leap off his bicycle and 
look back, but you'll forgive him if he 
doesn't. He's too lively—to young, really. You 
can find him every workday in suitable 
weather, wheeling from his 56th Street town- 
house to his Loop law office. He whips along 
the tree-dotted lakefront he has fought so 
hard to preserve, and says jauntily: "The 
bicycle path is magnificent. Not an interrup- 
tion during a 40-minute ride.” 

As always, Despres is busy being himself, 
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the ultimate Hyde Parker—brisk, assured, 
cultivated. He has thrived on riding into the 
civic arena to battle and bleed for independ- 
ent ideas. 

Despres spent 20 slashing years as a Chi- 
cago alderman during the heights and depths 
of the Daley years, fighting City Hall—often 
by himself. It was the party machine's 
golden age, in more ways than one. He was 
the egghead who turned out to be hard- 
boiled—the thundering voice of Hyde Park 
and just about everyone who cared to dissent. 

A Phi Beta Kappa with street savvy, he 
outtalked, frequently outfoxed and generally 
outbaited his fellow aldermen in an epic 
guerrilla war on corruption. They had the 
numbers, but often he had their number. 
(“Last week I saw him speechless for the first 
time in 20 years,” Ald. Roman Pucinski once 
said triumphantly—for no one ever has seen 
Pucinski speechless.) 

But Despres, although a world-class 
orator, was far more than that. He may well 
have been the outstanding alderman in 
our time—a deft battler and endless fount 
of proposals and resolutions. True, his ideas 
almost always were put on ice. He was the 
magnificent loser. But by that very reason he 
became the civic conscience of an era. In that 
sense he won, in the end. 

Fortunately. he has a sardonic wit big 
enough to enjoy it all. He needed it. The 
machine had a way of burying or laundering 
bis crusades—such as a fair-housing law and 
controls on lead-paint poisoning—only to 
later cn revive some of them as its own. 

“They borrowed my ideas and called me a 
lot of names," he concedes with a grin, Ald. 
Vito Marzullo publicly labeled poor old Len 
a “nitwit” (Despres' nickname is Len). Ald. 
Burton Natarus sorrowfully concluded that 
the problem was senility. Tom Keane, the 
council’s high honcho, ticked him off as a 
“loudmouth,” and Ald. Paul Wigoda detected 
the stigma of “an intellectual crook.” Ald. 
Claude Holman called him everything under 
the sun in numerous grotesque shouting 
sprees. 

And everybody yelled, “Shut up.” Mike 
Royko once estimated that during Despres’ 
City Council years, he was told to shut up 
more than 6,000 times. Even so, it didn't 
work. 

Despres gave as good as he got, and was 
re-elected about as often as Mayor Richard 
J. Daley and usually by even bigger percent- 
ages. He managed the last word and the last 
guffaw rather frequently. Meanwhile, Keane 
and Wilgoda landed in prison, along with half 
a dozen other City Council statesmen busted 
for grab-bag politics during the Daley era. 
There eventually were so many greedy ex- 
aldermen confined in stone crocks that 
Despres can't remember their names. 

And Daley himeelf, Despres’ noblest tar- 
get, has passed on. Their exchanges while the 
mayor presided over the council were some- 
times epochal, sometimes not, but always 
worth a headline. 

“You and your ilk are trying to tell us 
that you are being stepped on,” Daley once 
huffed at Despres. “As long as I am mayor, 
no one will be stepped on. And that goes 
for you, too.” 

Despres: “I don't want you or anyone else 
to call me an ilk.” 

Daley: “I did not mean to call you an ilk. 
I meant to call you an elk.” 

Despres, elk-like, had a habit of horning 
his way down front to lecture His Honor 
personally. If the finger-wagging made Daley 
turn red, so much the better. “It’s the only 
chance I get to talk to him,” the alderman 
explained. 

Len Despres obviously is an original. “He 
was Daley’s Lucifer—and educator,” says a 
yeteran Chicago reporter. “Daley may even 
have enjoyed him—particularly since he had 
the votes, and surely didn’t need Despres’ 
vote." 
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Despres joined the council in 1955, the year 
Daley first was elected mayor. He stepped 
down in 1975, a year and a half before the 
mayor’s death. The alderman came out of 
a tradition—the independent Democrat from 
the 5th Ward, centering on the University 
of Chicago. Among those who went before 
were Paul H. Douglas (later a U.S. senator), 
and young Robert E. Merriam. 

Despres was born at 41st St. and Michigan, 
but settled into Hyde Park, for life, when he 
was 3. His father was a clothing manufac- 
turer, a political populist who was named to 
the library board when Len was about 6. 

“I always thought that was great,” says 
Despres. He has been a lifelong fighter for 
freedom to read—including freedom from 
political interference with schools and 
libraries. 

If you don’t think that’s significant, con- 
sider that in 1965 a Chicago City Council 
committee voted in favor of removing James 
Baldwin’s novel, “Another Country,” from 
required reading at Wright Junior College. 
The book deals in part with interracial sex 
and homosexuality, and really was a matter 
for the schools to decide. 

But it was the heyday of Chicago book 
censorship and smut-hunting. Ald. John 
Hoellen, usually anti-administration, chal- 
lenged Despres to spout passages from Bald- 
win's novel, The things that happened in 
the book didn’t happen in his neighborhood, 
Hoellen said. Despres, not one to pass up & 
public joust, dared Hoellen to read aloud 
certain Bible passages. 

“This resolution equates Chicago’s Tam- 
many with Moscow's Kremlin,” Ald. Despres 
assured the world. Eventually Chicago's city 
fathers moved on to other matters. 

Despres’ own education included two years 
in Paris and Rome, but other than that it 
was all Hyde Park—Ray School, the U. of C. 
lab school, and the university itself, class of 
"27. 

“When I was growing up,” he recalls, 
“Hyde Park was much less densely popu- 
lated than now. I could look out of my win- 
dow and see fishing boats. Later the lake- 
front was filled in. And black people were 
restricted to three blocks on Lake Park Av. 
There was a young black man in my class 
and I considered myself lucky to be able to 
meet one." 

Hyde Park-Kenwood now is possibly the 
most stable racially mixed community in the 
U.S., a change that Despres fully approves. 
Racial equality has been a major cause for 
him since his early days as a lawyer with a 
specialty in labor and civil-rights cases. 

He surfaced politically in 1954, when the 
5th Ward’s crime-busting Ald. Bob Merriam 
decided to run for mayor. Merriam gave 
Daley his closest call ever—but first, he asked 
backers to find a successor to him. Despres 
was on the committee, and one day it met 
without him and tapped him for the job. 
It was a surprise, but he ran and defeated 
& Democratic regular. He rallied independ- 
ents, university dons, some black and labor 
votes, and Republicans—quite a team, 

So began the Despres years. By 1959 Daley 
and City Hall, egged on by U. of C. bigwigs, 
consented to an all-out fight to beat him. 
He had offended the powers-that-be by ad- 
yocating poor people's housing in the elite 
renewal of Hyde Park-Kenwood. 

Luckily for Despres, ward committeeman 
Barnet Hodes uncovered a groundswell de- 
mand for the candidacy of his nephew, Al- 
len H. Dropkin, and yielded to it graciously. 
Despres was able to yell, “Bossism, nepotism, 
corruption.” It was a terrific battle that split 
campus ranks, and the party. Despres came 
through, and after that the Democratic brass 
and he tacitly agreed to agree at election 
time. They never laid a glove on him in an 
election again. 

Over the years, Despres was into an enor- 
mous number of issues, from elevator-door 
safety to architectural landmarks and CTA 
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fare cuts for the elderly. Daley's overstuffed 
and under-explained budget always touched 
off the filibustering combat spirit of Despres 
and the little bloc of council dissidents. 

Marshaling statistics, satire and apt pas- 
sages from Shakespeare, Despres also zeroed 
in on aldermanic land profiteering and party 
patronage, police corruption and spying, 
treeslaughter and highway widening in lake- 
front parks, the proposed airport in the lake, 
and racism in innumerable forms (“the city’s 
big problem—it distorts everything we do”). 
He honed a rampant style. “Chicago's Water- 
gate” was the way he assailed council ap- 
proval of taxicab fare increases. ("This is an 
Ehrlichman-Haldeman committee run by a 
small band of conspirators."’) 

He needled Daley to do more for the poor 
and hungry, and hammered for open govern- 
ment, public hearings, civic efficiency. And he 
ignored the jeers that sometimes rained from 
a stacked City Council gallery. 

If he was the only dissenter to the stop- 
and-frisk ordinance, so be it. If he sometimes 
shouted and waved his hands to get the 
floor—all in vain—he took his lumps regu- 
larly. (“I hope insanity is not catching,” Ald. 
Keane snapped at him.) When Mayor Daley 
grumbled about Seymour Simon's Bobby 
Kennedy hair spread and suggested that he 
see a barber, Depres proposed that the coun- 
cil forestry committee set standards “for the 
foliage of aldermen." He unloosed a barbed 
rejoinder to Daley’s order that policemen 
“shoot to kill” arsonists: “The mayor has no 
right to change the penalty for a crime.” 

Those were the days, and nights. Some 
Saw Despres as the eternal shrill obstruc- 
tionist and nay-sayer. He considered his role 
to be “creative opposition.” Actually, he 
voted with the majority on 9 out of every 
10 routine items, but it was that 10th one 
that angered the party rubber stamps. 

His formula for fighting City Hall was to 
punch, squeeze, cajole, push the issues and 
win the spotlight: “I make my point. Never 
get angry. Always leave room for the other 
side to have friendly feelings toward you.” 
Well, almost always. 

Was the battle worth it? These are bland 
times, when everything seems paved over. 
Despres acknowledges that the few remaining 
council independents face battles for sur- 
vival, but has no regrets. He feels he helped 
Joe Citizen pierce Chicago’s entrenched ma- 
chine more than a little. And he looks ahead, 
to tomorrow's elections. He’s an optimist by 
trade, Late in 1967 he was shot by street 
hoodlums near his home, but now brushes 
it off: “It could have happened anywhere.” 

These days Despres cultivates his own gar- 
den—one of his hobbies. Another is the Hyde 
Park Historical Society, for which he is work- 
ing on a community map. He likes the new 
Hyde Park, although he finds it antiseptic 
and short on street life. “What it mostly 
needs is a good city around it,” he says. In 
his law practice, he has interesting clients, 
such as Ed Sadlowski, the maverick Steel- 
workers Union leader. 

Despres always has enjoyed traveling 
abroad with his wife Marian, a social psy- 
chologist and distinguished Chicagoan in her 
own right. One day he read an article about 
the Jews of the Lorraine district of France, 
and it led to a typical Despres fact-finding 
expedition—his own “Roots.” 

We knew that his family came from some- 
where in that part of the world. So he wrote 
to the author of the article, and the trail 
led to an obscure village. Despres excitedly 
went through old records from the time of 
Napoleon, when Jews were ordered to adopt 
family names. 

“I found the signature of my great-great- 
grandfather. Until then he had been known 
as Matthiah, son of Moses. The laws at that 
time limited Jews to a few trades such as 
peddling and horse trading. He had the good 
fortune to work for a man who was able to 
set up a textile factory. I learned a lot about 
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him—but not why he chose the name of 
Despres.” 

No matter. Great-great-grandson Leon has 
made the name very well-known in Chicago 
in the time of Daley.—M. W. NEWMAN.@ 


WALTER KANER 
HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. ADDABBO. Mr. Speaker, for the 
last quarter century, Queens County has 
been lucky enough to have in its midst 
@ very distinguished person: Walter 
Kaner, newspaper columnist, broad- 
caster and concerned citizen, especially 
where handicapped children are con- 
cerned. 

I have known and admired Walter 
Kaner for more years than I care to re- 
member, and so it pleased me immensely 
when he was presented the Long Island 
Distinguished Leadership Award recently 
by the Long Island Business Review. 

I could catalog Walter's many tal- 
ents as well as his dedication to helping 
people unable to help themselves but I 
think that the award speaks for itself. 
Accordingly, I ask unanimous consent to 
insert the text of the award in the 
RECORD. 

LONG ISLAND DISTINGUISHED LEADERSHIP PRE- 
SENTED TO WALTER KANER 


Walter Kaner of Rego Park ... widely 
read Long Island columnist for 25 years... 
veteran broadcaster .. . sensitive humani- 
tarian with a loving concern for handi- 
capped and underprivileged children .. . 
charity and community leader .. . dinner 
toastmaster . . . year long and distinguished 
record in the fields of journalism, philan- 
thropy and community service merit the 
gratitude of all Long Islanders. 

As a newspaper columnist for the past 
quarter century, for 23 years with the Long 
Island Press and now with the New York 
Daily News, you have reported on Long Is- 
land life with fairness, accuracy and integ- 
rity reflecting the highest standards of jour- 
nalism. 

Your popular and widely read column, in 
lively, interesting fashion, has reported on 
people, places and happenings on Long Is- 
land; performed outstanding public service; 
contributed to community life; and assisted 
hundreds of charitable, religious, fraternal, 
and business organizations on the Island. 

Your concern, dedication and tireless ef- 
forts on behalf of homeless, handicapped and 
needy children over the past quarter century 
have earned you the respect and admiration 
of your fellow Long Islanders and justly won 
you awards of recognition and appreciation 
from more than 35 organizations. 

Your annual Thanksgiving party for 750 
children and your summer outing to Rock- 
aways Playground for 500 children, along 
with your other parties, have become a LI 
tradition. You have brought laughter and 
joy to children in hospitals, orphanages and 
shelters; to children afflicted with crippling 
diseases; to underprivileged children. 

Over the past 25 years you have enter- 
tained more than 57,000 children and de- 
servedly won the praise of former President 
Nixon, former Vice President Rockefeller, 
Gov. Carey and former Mayors Lindsay and 
Beame. 

A life-long LI resident, you have been 
deeply involved with its community life, giv- 
ing unstintingly of your time and experi- 
ence in serving as president, trustee or direc- 
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tor of many philanthropic, health and cul- 
tural organizations. 

Since its first publication on Oct. 6, 1953, 
your column served as an important jour- 
nalistic voice on LI. Your crisp, candid and 
witty style of writing has won you a legion 
of devoted readers who regularly turn to 
“Kaner’s Column” to learn about the doings 
of their fellow Long Islanders. 

Above and beyond news reporting, your 
column has reflected your personal concern 
and dedication to helping others by aiding 
worthy LI causes and campaigns and assist- 
ing community groups. 

Your Sunday columns have made us laugh, 
and sometimes cry. You have brought laugh- 
ter as you poke fun at our human foibles, 
and tears with sensitive writings that deeply 
touch all of us. Your Mother's Day column, 
which has been reprinted annually; your 
column, “Doesn’t Anyone Care .. .?”, about 
a LIGI killed in Vietnam; your column “And 
the Children Die”, about starving children 
in Africa; and your column “I Saw Santa 
Claus Cry”, about your children's parties; 
received deserved tribute by being reprinted 
in the "Congressional Record.” 

In keeping with your deeprooted concern 
for others, you have. served as president of 
the Lifeline Center for Child Development, a 
Queens school for mentally ill children; and 
president of the Queens Chapter of the Na- 
tional Multiple Sclerosis Society. You have 
served as L.I. chairman of the Association 
for the Help of Retarded Children Telethon 
and Queens chairman of the United Cerebral 
Palsy Telethon. 

Indicative of your community involvement 
you presently serve as a trustee of the Queens 
Museum and the Industrial Home for the 
Blind. You currently are also a director of 
the Samaritan Halfway Society, the Queens 
Speech and Hearing Center, the National 
Conference of Christians and Jews-Queens 
Region, the Queens Society for the Preven- 
tion of Cruelty to Children, the Muscular 
Dystrophy Assn.-Queens Chapter and the 
Queensboro Council for Social Welfare. Fur- 
ther, you are an Advisory Board member of 
the Association for the Help of Retarded 
Children-Nassau Chapter, and the Queens 
Boy Scouts Council; as well as an honorary 
director of the American Cancer Society- 
Queens Chapter. 

In recognition of your efforts in behalf of 
children, four Borough Presidents have pro- 
claimed "Walter Kaner Day” in Queens and 
you have been cited by Nassau County as well 
as Hempstead and Oyster Bay Towns for your 
humanitarian endeavors. You have been 
honored also for this work by a resolution 
passed by the N.Y. State Legislature. 

You have been the recipient of many de- 
served honors including the Community 
Service Award of the Queens Bar Association, 
the Humanitarian of the Year Award of the 
N.Y. State Knights of Pythias, the Inter- 
Faith Award of the Queens Inter-Faith 
Clergy Council, the Man of the Year Awards 
of the Queens March of Dimes and the 
Queensboro Council for Social Welfare, and 
the Service to Children Award of the Brook- 
lyn Diocese. 

Following military duty with the 97th In- 
fantry Division in Europe and the Pacific, 
you presented shows at veterans hospitals 
and aided veterans groups in your column 
which won you citations from the American 
Legion and the Jewish War Veterans. While 
stationed in Tokyo, you conducted a daily 
program over 18 Armed Forces radio stations 
in Japan and Korea and wrote a column for 
the Pacific edition of “Stars and Stripes,” 
the G.I. newspaper. 

Upon completion of military service, you 
resumed your broadcasting career as a Broad- 
way-Hollywood commentator on WINS, inter- 
viewer on WMCA and disc jockey on several 
other New York City stations before your 
entry into journalism as a columnist. 
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Your distinguished 25 years of service as a 
LI newspaper columnist, your concern and 
efforts in behalf of homeless, handicapped 
and needy children, and your personal in- 
volvement and service to charitable and com- 
munity organizations have won you the re- 
spect, affection and gratitude of all Long 
Island. 


A REASONABLE APPROACH TO THE 
ENERGY BILL 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. LAFALCE. Mr. Speaker, there 
have been many strident claims and 
counterclaims about the energy bill in 
general and the natural gas segment in 
particular. There have been claims that 
the compromise provisions of the natural 
gas section will bankrupt gas producers, 
and there have been counterclaims that 
it will bankrupt the American consumer. 
Amidst these obviously contradictory as- 
sertions, it is extraordinarily difficult to 
find that essential middle ground which 
is so necessary for calm and deliberate 
thought and the search for the inevitable, 
but yet the often productive, compromise. 

The natural gas section of the energy 
bill is a compromise, and like all compro- 
mises it is not a polished gem. However, 
the Buffalo News in an editorial from its 
September 30, 1978 edition has weighed 
this compromise very carefully in light 
of the general energy crisis and has found 
it “certainly acceptable.” I want to share 
this composed and reasoned analysis with 
all of my colleagues. 

The editorial follows: 

FINALLY, ACTION ON GAS BILL 

Nobody claims it’s perfect but the natural 
gas compromise now passed by the Senate is 
certainly acceptable. We hope the decisive 
57-42 vote there foreshadows similar ap- 
proval by the House. 

In this world of limited oil supplies and 

America’s own over-reliance on insecure for- 
eign sources that could be cut off quickly, 
the energy crisis is still very real, and reso- 
lution of the natural gas dispute can con- 
tribute meaningfully to lessening its dan- 
gers. 
What the compromise does is split the dif- 
ference between those who want to continue 
existing, unrealistic price controls over nat- 
ural gas and those who want to end price 
ceilings immediately. The proposed arrange- 
ment calls for a gradual lifting, through 1984, 
of controls over the price of newly discovered 
natural gas. with complete removal coming 
in 1985, Even then, it is estimated that gas 
prices will be lower than those for fuel oil. 
Thus, the federal Energy Department says 
oil imports will be shaved by 1.4 million bar- 
rels a day by the mid-80s. 

The higher prices allowed, moreover, ought 
to spur producers to expand gas supplies. And 
these same higher prices should also encour- 
age conservation by consumers. 

A portion of the compromise is especially 
tailored to aid the Northeast. That is the 
extension of the price-control system to in- 
trastate gas—gas sold in the same states, like 
Texas and Louisiana, where it is produced 
and where now-unregulated prices are higher. 
The change will diminish financial incen- 
tives of producers to withold their product 
from consumers in other states. 

Finally, too, as the Carter administration 
has repeatedly emphasized, adoption of the 
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natural gas bill will be read by foreign na- 
tions as a signal of America’s determination 
to confront the energy crisis seriously.@ 


ILLINOIS LEADS IN BATTLE 
AGAINST REDLINING 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. HYDE. Mr. Speaker, the problem 
of “redlining’’ has plagued communities 
throughout our land. I am proud that my 
State, Illinois, has been a leader in com- 
bating this evil. Two articles worthy of 
my colleagues’ consideration appeared in 
the Chicago Tribune of September 24, 
1978: 


ILLINOIS A LEADER IN BATTLE AGAINST 
INSURANCE REDLINING 


(By Janet Key) 


The insurance industry—companies and 
consumers alike—has been bedeviled by “red- 
lining” charges for more than two years, but 
recent legislation, new reporting requirements 
for the companies, and changes in policies 
have made Illinois a leader in combating the 
problem. 

One of those changes, which requires com- 
panies doing business in Illinois to report all 
cancellations, nonrenewals and new business 
by Zip Code, has even changed the perception 
of what “redlining” actually is and what it 
does, 

Illinois is the only state that requires such 
Zip Code reporting—and one of only three in 
the country with an antiredlining law. That 
law, along with other legislation, prohibits 
insurance companies from refusing to write 
homeowners’ insurance because of the geo- 
graphic location or age of the property. 

The companies also are prohibited from 
refusing business because a homeowner's 
agent had been terminated, or because he had 
been turned down by another company, or 
because he did not live in a particular agent's 
area. 

The new reporting requirements have 
shown that redlining, defined by the Illinois 
Department of Insurance [IDI] as any dis- 
criminatory practice which makes getting 
homeowners’ insurance more difficult or im- 
possible because of a property's geographic 
location, is not the blanket practice it has 
commonly been assumed to be. 

“Everyone” in the 22 areas identified by the 
Metropolitan Area Housing Alliance [MAHA] 
as those with the greatest insurance prob- 
lems, is not being canceled or nonrenewed 
by insurance companies. For example, in 
South Austin, 785 of the 858 one- to four- 
unit dwellings insured were new or renewed 
between January and March and 73 were 
insured under the FAIR plan. Only 94 were 
canceled or nonrenewed. 

But what those statistics—and state inves- 
tigations—do show is that those 94 uninsured 
homes represent a grave problem that can- 
not be answered by the insurance industry's 
statistically accurate, traditional “We do not 
redline” response. 

Cancellations and nonrenewals are not & 
wholesale, but a creeping problem. And they 
often are done, not in response to conditions 
in a riot-torn or blighted area, but in antici- 
pation that an area will become blighted. As 
such, they can create a self-fulfilling proph- 
esy for urban areas. 

“Insurance is only one of a group of in- 
vestment decisions made in urban areas,” 
said Richard L. Mathias, director of the IDI. 
“But to the extent that any one investor 
loses confidence and begins to pull out, 
others will follow.” 
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Increasingly, insurance companies are be- 
ginning to share that view. “I think every- 
one would have to agree that the problems of 
cities didn’t start with insurance, but that it 
is a good part of the solution,” said Fred J. 
Gasser, vice president and associate general 
counsel of Allstate Insurance Co. 

This spring, Allstate launched one of the 
industry’s most innovative efforts to become 
an active part of that solution with its 
Basic Homeowner's policy. Based on the ac- 
tual cash yalue of a home, the new policy 
is designed for homeowners who were turned 
down, canceled or nonrenewed by the com- 
pany because the cost of replacing their 
houses exceeded their market value by more 
than 150 per cent. 

“We will still not insure substandard prop- 
erty,” said David Murphy, Allstate's vice 
president of underwriting. “But environ- 
mental risks—the proverbial house next to 
the fireworks factory or the only home left 
standing in a burned-out block—can go into 
the FAIR plan and get homeowner’s insur- 
ance there after December 1.” 

Because the policy limits are less, Murphy 
said the basic policy on a $40,000 home would 
cost about 10 per cent less than the com- 
pany's Deluxe Homeowner policy. 

By Sept. 1, Allstate had sold 423 of the 
new policies, the majority of them in Chi- 
cago. But following an agreement with 
MAHA, Allstate agents have been calling ap- 
proximately 3,000 former policyholders to 
offer them the new policy—and the num- 
bers are expected to increase dramatically. 

“Between our basic policy and the home- 
owner's policy that will be available in the 
FAIR plan after Dec. 1, we think insurance 
availability will be greatly enhanced,” said 
Murphy. “Hopefully, more companies will 
embrace this concept." 

Some companies, such as State Farm and 
Fireman's Fund, are studying the idea but 
have not yet come to any conclusions. 
Others, such as United States Fidelity and 
Guaranty, recently have begun using a model 
basic policy put together by the Insurance 
Service Office [ISO], and advisory organiza- 
tion for the insurance industry. Aetna 
Casualty and Surety Co., Chicago's third 
largest personal lines [which also includes 
auto] insurer, uses a replacement cost en- 
dorsement clause in its standard policy. “It's 
definitely for the older homes,” said Vincent 
T. Regan, general manager of the Chicago 
branch office. 

“It allows us to insure a house for at least 
100 per cent of its market or cash value and 
50 per cent of its replacement cost,” he said. 

A model for similar replacement cost en- 
dorsement clauses has been drawn up by the 
ISO and is available to any insurance com- 
pany that is affiliated with it. 

But the changes in the FAIR plan are per- 
haps the broadest-ranging response to the 
needs of “changing” or “deteriorating” urban 
areas. Previously, the FAIR plan offered only 
fire and extended coverage to homeowners 
who were unable to get insurance in the 
voluntary market—there were no provisions 
for theft or liability coverage. 

But on Dec. 1, the FAIR plan will include 
a basic homeowner's policy, based on either 
the actual cash value of the home or the cost 
of replacing it—thus taking policyholders out 
of the “less coverage for more money” rut. 

“Older homes would probably be insured 
only for actual cash value,” said Charles 
Cliggett, head of the Illinois FAIR plan. 
“The replacement cost provision is designed 
for newer homes or an inspected, rehabili- 
tated home.” 

Other changes in the FAIR plan include 
initiating a system of installment payments, 
expanding the board to include four commu- 
nity members, and binding [putting the pol- 
icy into effect] within one day of receiving 
the application. 

The FAIR plan has also recommended that 
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it again be allowed to inspect all dwellings 
before insuring them and that it be allowed 
to cancel a policy where arson is suspected 
within five days. The Department of Housing 
and Urban Development is expected to ap- 
prove the inspections shortly, said Cliggett. 

More changes will stem from the report of 
the Illinois Citizens Task Force on Home- 
owners Insurance Availability, a 15-member 
committee appointed in July by IDI direc- 
tor Mathias. The group, a cross-section of the 
insurance industry, community groups, the 
investment community, and independent 
agents, will report to Mathias Jan. 15. 

“I think we've seen a definite failure of 
communication between consumers and in- 
surance companies, and perhaps from our 
point of view as a regulator,” said Mathias. 

“The task force will try to define what's 
going on in the marketplace and then work 
on the problems,” he said. 

The task force is analyzing the FAIR plan, 
looking at new kinds of insurance policies 
for urban residents, studying new marketing 
efforts, and analyzing the need for new legis- 
lation to allow, the IDI to review insurance 
rates. 

Four public hearings are scheduled for 
October—three in Chicago—to allow com- 
munity groups to spell out their problems 
and suggest remedies. Hearings for groups on 
the South Side will be held Oct. 3 at the 
Memorial Missionary Baptist Church, 1546 
W. 87th St.; on the West Side Oct. 10 at the 
Resurrection Parish Hall, 5082 W. Jackson 
Blvd.; on the North side at Alphonsus Parish 
Hall, 1429 W. Wellington Ave.; and in East 
St. Louis Oct. 24. 

REDLINING HoME PoLicy Vicious CYCLE 

(By Janet Key) 

Joseph Simmons is explaining why he 
and his community group, Auburn Gres- 
ham Community Concerned Citizens, joined 
three others in the Metropolitan Area Hous- 
ing Alliance’s (MAHA) irsurance coalition. 
He is getting angrier by the minute. 

“I bought a 48-year-old house in 1970 
and got a three-year Allstate policy for $55 
a year,” he said. “The next policy was $76 a 
year, but when it was renewed in 1976, I 
only got a one-year policy and for $126. In 
1977, I had to pay $198—all for the same 
coverage.” 

But in Joe Simmons’ neighborhood, All- 
state paid out $1.69 in claims for every $1 
it collected in premiums, not including un- 
derwriting expenses of about 28 cents for 
for each dollar. 

To Allstate the issue is administrative— 
it is in business to generate profits for its 
stockholders and raising Simmons’ rates 
was the only way it could begin to recoup 
on those kinds of losses. 

Losses for the other three members of 
the MAHA coalition were equally high. In 
the Greater Roseland Organization’s zip 
code, Allstate paid $2.40 in claims for every 
$1 it wrote in premiums, in Garfield Park 
$2.05 and in South Austin $1.84. 

Yet the company continued to write in 
those zip codes, taking 26 per cent of the 
market in Greater Roseland, 26.5 per cent in 
South Austin, 19 per cent in Garfield Park, 
and 26.2 per cent in Auburn Gresham. To 
Allstate, the problem was simple—someone 
had to pay. 

To Joe Simmons, the issue is more per- 
sonal—he isn’t getting any more coverage 
and his rates have increased astronomi- 
cally. Neighbors had been forced by similar 
rates to drop their insurance altogether. Or 
they had been cancelled and forced into the 
industry-subsidized FAIR plan, where—for 
premiums that were sometimes double 
what they had paid companies like All- 
state—they got only fire and extended 
coverage. 

What that does to a neighborhood—and 
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eventually to a whole urban area—has been 
documented carefully by the Illinois De- 
partment of Insurance (IDI) as weli as the 
community groups. “Those kinds of pre- 
mium increases can put you behind in your 
mortgage payments and then you get fore- 
closed,” said Joy Williams, another Auburn- 
Gresham leader. 

“Everything follows,” said Lettye Bell, a 
leader of the Greater Roseland Organiza- 
tion. “When the foreclosures start, the 
homes are abandoned and boarded up, The 
next thing you know, your perfectly good 
house is surrounded by abandoned build- 
ings—and you get a letter telling you that 
you've been cancelled or not renewed by 
your insurance company. It becomes a 
cycle.” 

It is a cycle with a vicious ripple effect 
throughout the Illinois insurance industry. 
Of about 400 companies writing in Illinois, 
only 12 write 83 per cent of the homeowners’ 
business in Chicago—thus doing what many 
refer to as “the real red-lining.” 

“The problem is that urban areas or parts 
of urban areas shouldn't just be written 
off because of the loss ratio,” said Philip R. 
O'Connor, special counsel for the IDI. 
“We're looking for viable ways for com- 
panies to write that business, not 
altruism."@ 


A VIGIL FOR DR. SEMYON GLUZMAN 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. GREEN. Mr. Speaker, it is my 
privilege to join in the “Vigil for Free- 
dom” sponsored by the Union of Coun- 
cils for Soviet Jewry on behalf of Soviet 
Jewish families and individuals under 
detention in the U.S.S.R. because of the 
Soviet Government’s repressive emigra- 
tion policies. 

Regrettably, the Soviet Government 
has disregarded the human rights pro- 
visions of the Helsinki Final Act, signed 
by 35 nations in 1975. This act committed 
the signatories to pursue policies con- 
sistent with the basic principles of hu- 
man rights, including religious freedom, 
free travel between countries, and the 
reunification of divided families whose 
members live in different countries. 

I bring to the Members’ attention to- 
day the case of Dr. Semyon Gluzman., 
Dr. Gluzman, 31, is a psychiatrist who 
was imprisoned in 1972 after refusing to 
obey an order from the KGB to classify 
certain dissidents as mentally ill, a desig- 
nation which would have led to eventual 
imprisonment in the infamous Soviet 
mental hospitals. Together with fellow 
inmate Vladimir Bukovsky, Gluzman 
wrote a guide for fellow dissidents de- 
scribing techniques to avoid being clas- 
sified as psychotic by government psy- 
chiatrists and smuggled it to the outside 
world. 

Until May 15, 1978, Dr. Gluzman was 
imprisoned at the Perm 36 Prison Camp; 
however, his present whereabouts are a 
mystery to everyone except the Soviet 
Government. Before his disappearance it 
was known that Dr. Gluzman’s health 
was rapidly declining due to a combina- 
tion of self-imposed hunger strikes in 
protest of the harsh treatment of fellow 
prisoners and his subsequent inhuman 
treatment by the prison guards. 
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Semyon Gluzman and his family wish 
to emigrate to Israel to join relatives 
living there. Along with 49 cosponsors, I 
have introduced House Joint Resolution 
1097 which calls upon the Soviet Govern- 
ment to release Dr. Gluzman and per- 
mit him and his family to emigrate. It is 
my deep hope that this vigil for freedom 
will help him soon to be granted his 
freedom to realize the desire of him and 
his family to live together in Israel.@ 


A “RACIST” U.S. POLICY TOWARD 
THE RHODESIANS 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SIKES. Mr. Speaker, the U.S. pol- 
icy toward Rhodesia is a very puzzling 
one. We insisted for many months that 
our quarrel with Rhodesia was the fact 
that they did not have a coalition or 
black majority government. Now they 
have such a government. A gradual tran- 
sition toward black control in Rhodesia 
is underway. However, this did not 
change our policy of supporting the black 
terrorist leaders who are based outside 
Rhodesia. We should have been willing to 
give the new government a reasonable 
chance and to lend it support where pol- 
icies indicated a sincere effort for change. 
Instead, we continue to court the black 
terrorist leaders, unmindful of the fact 
that they have raised armies which are 
armed and equipped by the Russians and 
trained by the Cubans under Russian su- 
pervision. Their mission now appears al- 
most certain to result in a civil war anda 
takeover in Rhodesia, with the whites 
killed or driven out, many peaceable 
blacks killed, and a new Russian-domi- 
nated state in Africa. 

One of the black terrorist leaders re- 
cently was received with open arms in 
this country as a visitor. When Ian 
Smith, the Rhodesian leader, sought to 
come to this country, the State Depart- 
ment resisted and the administration 
lagged for weeks before granting him 
permission. Since he has been in this 
country, equally as much attention has 
been shown to an opponent of the Rho- 
desian Government, even though that 
opponent speaks only for himself. Our 
treatment of the Prime Minister of Rho- 
desia is cavalier, to say the least. 

The situation does not reflect credit 
upon the United States or our skill in 
diplomacy. William Safire, in a column in 
the Washington Star of Thursday, Octo- 
ber 12, spells the problem out in very 
clear terms. We do not have much time if 
we are going to exercise a realistic policy 
to help prevent the destruction of a na- 
tion and the slaughter of thousands of its 
people, black and white. I submit Mr. 
Safire’s statement for printing in the 
RECORD. 

[From the Washington Star, Oct. 12, 1978] 
A “Racist” U.S. PoLIcyY TOWARD THE 
RHODESIANS 
(By William Safire) 

If the word “racism” has any meaning, 
the Andrew Young-Jimmy Carter policy to- 
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ward Rhodesia can only be defined as racist: 
its clear intent is to undermine the com- 
promise reached by blacks and whites within 
that country, and to impose a rule by two 
black terrorist leaders determined to drive 
out the remaining whites. 

By his recent praise of Mr. Young for “out- 
spokenness” and by his agonized approval 
of the visa for Rhodesian leaders Smith and 
Ndabaningi Sithole to present their case in 
the U.S., President Carter has reaffirmed his 
preference for an all-black, anti-election 
dictatorship. 

Why? Certainly no human rights case can 
be made for demanding that all Rhodesians 
submit to rule of the Marxist Mugabe and the 
terrorist Nkomo. That way lies the massacre 
of whites foolish enough to remain, and of 
all the blacks who mistakenly placed their 
faith in honest compromise, majority rule, 
and free elections. 

The Carter-Young position is the ultimate 
in amoral pragmatism, based on pure defeat- 
ism: That the other black states in the area 
prefer the victory of the terrorists, that the 
terrorists will therefore win, and that the 
U.S. is better off being on the side of the 
ultimate winners. 

Even if that assessment were accurate, the 
policy would be morally bankrupt. 

If the outside world were to let the “inter- 
nal settlement” work, goes the Carter-Young 
reasoning, the Cubans would soon move in 
on Rhodesia and we would be forced to watch 
them take over. Better the loss of a chance at 
liberty now for millions of black and white 
Africans, than a loss of face for the U.S. 
later when the Cubans move in. 

Such defeatism should never be the basis 
of U.S. policy. The defeatists may also be 
wrong: if we are willing to allow the possi- 
bility that a pro-Western, free-election 
Rhodesia can exist, then our support of the 
black-white alliance within that nation could 
lead to its salvation, The West's prediction— 
and lifting of economic sanctions—could be- 
come a self-fulfilling prophesy. 

The last-ditch plea now underway faces 
great odds. Not only must it counter the 
defeatists, who are legion, but some American 
civil-rights militants who insist that Rho- 
desian whites be punished for their history 
of discrimination. Defeatism at the State 
Department has combined with retribution 
in the minds of Andrew Young and the “‘get- 
even" brigade. 

Does the internal settlement have a chance 
to win enough support in the U.S. to modify 
the Carter position? Will we give a fighting 
chance to the people of Rhodesia to have a 
form of government different from their 
“one man, one ruler” neighbors? 

I think it’s worth the effort to try. We 
have seen that Mr. Carter is educable in for- 
eign affairs. Only a year ago, he was insist- 
ing on a “comprehensive” settlement in the 
Mideast, trying to bring Soviet pressure to 
bear on the Israelis at Geneva, and deriding 
Israeli pleas for a separate peace with Egypt 
first. When Israel and Egypt saw the folly 
of that Carter approach and went their own 
way, Mr. Carter swung around 180 degrees 
and was able to arrest his own political col- 
lapse by arranging for that separate peace. 

The internal settlers of Rhodesia are not 
as strong as the Israelis, nor do they yet 
have support throughout the U.S. electorate. 
And they face a formidable, intractable op- 
ponent in Andrew Young, who has apparent- 
ly convinced Mr. Carter that his black-bloc 
support hinges on the humiliation of all 
whites in Africa. 

But Mr. Smith and his black partners are 
on the side of the right, and have the po- 
litical right in the U.S. on their side. They 
are the only side ready to meet, ready to 
compromise, and ready to vote. Is Mr. Car- 
ter a big enough man to change his mind 
again? @ 
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CRITICAL MASS 78: NATIONAL 
ANTINUCLEAR CONFERENCE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. McDONALD. Mr. Speaker, Ralph 
Nader’s Critical Mass Antinuclear Orga- 
nization held its third national confer- 
ence, October 6-8, 1978, at the Capitol 
Hilton in Washington, D.C. As at Nader’s 
two previous Critical Mass meetings in 
1974 and 1975, the estimated 1,000 par- 
ticipants were exposed to leading anti- 
nuclear activists who urged doing away 
with both peaceful and defense use of 
nuclear materials by tactics ranging 
from lobbying and litigation to mass 
demonstrations, civil disobedience, sabo- 
tage and terrorism. What was new, was 
that at Critical Mass 78, the chief advo- 
cate for sabotage and terrorism to stop 
nuclear powerplants, Samuel Holden 
Lovejoy of the Clamshell Alliance, was 
listed on the program as a leader of a 
workshop on organizing demonstrations, 
indicating Nader’s continuing flirtation 
with extra-legal tactics against nuclear 
energy. 

At Critical Mass 75, Lovejoy was not a 
scheduled workshop leader or “resource 
person,” and Nader had indicated em- 
barrassment at sitting on stage with 
Lovejoy while his calls for “direct action” 
against “nukes” were cheered, although 
he made no spoken protest and not walk 
out. Indeed, in an interview published in 
the Village Voice on April 4, 1977, Nader 
indicated no opposition to the argument 
for sabotage, saying: 

What the activists are trying to do is make 
new law based on the settled Anglo-Saxon 
tradition of self-defense that stretches back 
through Blackburn's commentaries. That is, 
if someone tries to break into your house 
you can retaliate lawfully. In the case of a 
nuclear reactor, the self-defense is projective. 
But what are you going to do, wait until 
radioactivity is all over the place? 


Sabotage and violence has been Sam 
Lovejoy’s constant theme since 1974, 
when he admitted he destroyed a $50,000 
weather tower at a nuclear powerplant 
under construction near Montague, Mass. 
Following a week-long trial in which 
Lovejoy argued his action was a bizarre 
sort of “public service” and in which he 
was supported by a number of activists 
from the disarmament and anti-Vietnam 
movements who came to testify at his 
trial, Lovejoy was acquitted at the direc- 
tion of the judge who ruled that Love- 
joy’s indictment was faulty—he had 
been charged with destroying “personal” 
instead of “real” property. 

Lovejoy, like others in his Monta- 
gue collective and organization called 
Nuclear Objectors for a Pure Environ- 
ment (NOPE) a veteran of the Vence- 
remos Brigade to Cuba, took that court 
decision as vindication of his sabotage 
tactic. He has repeatedly urged others 
to emulate him and has claimed to find 
ready acceptance of sabotage tactics 
among the members of the environ- 
mental and antinuclear groups. In an 
article published in the June 1976 issue 
of the newspaper of the People’s Party, 
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Dr. Spock’s Socialist organization, Love- 
joy gave an account of his speech to an 
anti-nuclear power group in San Luis 
Obispo, Calif. Lovejoy wrote: 


* * + first I suggested that a big demon- 
stration and sit-in at the plant gates might 
stop the workers, or maybe a fuel shipment 
from entering * * * . Then I blurted out 
what was honest in my head, “If I lived here, 
and was afraid for the life of my community, 
and thus decided to stop the plant’s opera- 
tion (and yet I couldn't actually tamper with 
the nuclear machine itself), the only way 
was to make the machine useless by cutting 
the umbilical cord.” * * * then almost the 
entire crowd was on its feet applauding! 

* * * So there I was suggesting sabotage 
of the nukes’ transmission lines (with a 
P.G. & E. [Pacific Gas and Electric] repre- 
sentative there!) and concerned citizens 
with little prior knowledge or experience in 
direct political action were enthusiastically 
responding. 


In the February 9, 1978, issues of WIN 
magazine, founded by and closely asso- 
ciated with the War Resisters League 
(WRL), an allegedly pacifist group and 
which has supported revolutionary ter- 
rorist violence by the Weather Under- 
ground Organization, Karl Armstrong, 
the Vietcong and other organizations and 
individuals, Lovejoy discussed the impli- 
cations for antinuclear activists of the 
“choice of evils” theory to justify “direct 
action” against nuclear power plants. 
Since a “choice of evils” defense against 
nuclear power requires an operating nu- 
clear plant containing radioactive sub- 
stances, Lovejoy again returned to his 
obsession with destroying power lines. He 
wrote: 


Citizens could occupy (or even disrupt) 
the power lines * * *. There is no point run- 


ning the factory if you can't deliver the 
goods—a shut down reactor is vastly more 
safe than one in operation. 


Lovejoy exhibited his power line sab- 
otage mania during the Critical Mass 78 
conference. On Sunday morning, Love- 
joy was a leader of a workshop on orga- 
nizing demonstrations moderated by Kit- 
ty Tucker of the Supporters of Silkwood 
and active with the National Labor Task 
Force of the National Organization for 
Women (NOW). Afterwards, Lovejoy 
shifted from organizing massive sit-ins 
and occupations of nuclear facilities to 
destroying power lines as a likely way to 
“do something physical to stop the nuke.” 

Lovejoy described the campaign 
against a new, powerful electrical power 
line in Minnesota which he and Clam- 
shell Alliance affiliates had supported. 
Lovejoy boasted that nearly $8 million 
in damages had been done to power lines 
in Minnesota during the past year and 
warned, “more of this is going to be hap- 
pening around the country and through- 
out the world.” 

The Critical Mass 78 conference dif- 
fered from its 1974 and 1975 predecessors 
in having a considerable number of rep- 
resentatives of foreign antinuclear 
movements present as program speakers 
and participants from countries includ- 
ing the Philippines, Australia, Brazil, 
Canada, France, and West Germany. 

The 1978 conference also gave a mark- 
edly increased role to the disarmament 
and anti-intelligence coalitions which 
have ties to the Soviet bloc. 
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The demonstration organizing work- 
shop, scheduled for the Capitol Hilton’s 
Senate Room, was followed by a work- 
shop, “Civil Liberties: Is Nuclear Power 
incompatible with a democratic so- 
ciety?” moderated by David Comey of 
Citizens for a Better Environment of 
Chicago. The leaders of the workshop/ 
lecture were Donna Warnock, Syracuse 
Peace Council; and two veterans of the 
anti-intelligence lobby, Morton Halperin 
and John H. F. Shattuck. 

Shattuck, a former coordinator of the 
Vietnam moratorium committee who has 
worked for the ACLU since his graduation 
from Yale Law School in 1970, former 
counsel for the Project on National Secu- 
rity and Civil Liberties, jointly operated 
by ACLU and Halperin’s Center for Na- 
tional Security Studies, Shattuck de- 
nounced a proposed bill to prevent ter- 
rorists or unqualified persons from hold- 
ing jobs in sensitive areas of the nuclear 
industry and suggested that an employee 
in a nuclear facility suspected of contact 
with terrorists might be “tortured.” 

Halperin, a supporter and contact of 
CIA defector Philip Agee, was wearing 
both his anti-intelligence lobby hats, rep- 
resenting the Center for National Secu- 
rity Studies (CNSS), which he now di- 
rects, and the Campaign to Stop Govern- 
ment Spying (CSGS), his grassroots 
pressure group. Halperin delivered a long 
attack on private utility companies for 
having security units to protect their 
property and nuclear facilities, on pri- 
vate security companies who provide 
guards to protect utility companies, and 
on police for telling utility companies 
when their property or their personnel 
may be the target of an attack. 

Apparently Halperin thinks that pri- 
vate, profitmaking companies have no 
right to know about threats to their 
property, to their managers or employees 
and that if companies take precautionary 
measures, such as having extra security 
people in targeted area, they are being 
somehow “unfair” to terrorists and rev- 
olutionaries. 

Halperin called on antinuclear activ- 
ists to join with his “antisurveillance” 
campaign group. He encouraged them to 
seek ways to force public disclosure of 
corporate security activities, particu- 
larly the utilities. He suggested that the 
utilities be placed under various gov- 
ernmental regulations including a “free- 
dom of information” type regulation that 
would require public disclosure of com- 
pany personnel and security files to the 
persons or groups mentioned in them. 

International antinuclear activists 
were featured in a workshop moderated 
by Terry Provance, former director of 
the Stop the B-1 Bomber Campaign of 
the American Friends Service Committee 
(AFSC) and the Coalition for a New 
Foreign and Military Policy (CNFMP). 
Since his participation in a 1976 disarm- 
ament conference run by the World 
Peace Council (WPC), an internationally 
active Communist propaganda front run 
by the KGB and the Soviet Communist 
Party Central Committee, Provance has 
taken an increasingly active interna- 
tional role in the international disarma- 
ment movement and serves as head of the 
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international task force of the Mobiliza- 
tion for Survival (MFS). 

Participants in the international work- 
shop incidentally, “workshop” is a mis- 
nomer, “seminar” would be more appro- 
priate—included Australian Helen Cal- 
dicott, a pediatrician and leader of the 
Mobilization for Survival, who delivered 
an impassioned call for U.S. unilateral 
nuclear disarmament as an “example” 
for the rest of the world. Dr. Caldicott 
provided an account of how she and 
others argued Australian trade unions 
into not transporting uranium ore so 
that it could not be refined or exported. 

Another participant was Nicky Perlas 
of the Philippines Movement for Envi- 
ronment Prctection which shares an of- 
fice address with the Center for Devel- 
opment Policy in Washington, D.C. Per- 
las has been active with the Anti-Mar- 
tial Law Coalition (AMLC), a U.S.-based 
leftist group whose members include 
supporters of Filipino terrorist groups 
such the New Peoples Army, a Maoist or- 
ganization, and the Moro National Lib- 
eration Front. Perlas encouraged anti- 
nuclear activists to join in the campaign 
to prevent the Nuclear Regulatory Com- 
mission from licensing Westinghouse to 
export a nuclear power reactor to the 
Philippines. 

Perlas stated that an “international 
day of protest” against export of the 
Westinghouse reactor has been sched- 
uled for November 30, 1978. He said a 
Washington demonstration would be 
sponsored by the Coalition for a Nuclear 
Free Philippines, Friends of the Filipino 
People, Friends of the Earth and other 
organizations. 

Another speaker, Otto Buchsbaum, 
head of Resistencia Ecologica in Bra- 
zil, claimed that “Nazis” ran the West 
German-Brazilian nuclear energy pro- 
gram. He also attacked as controlled by 
Nazis anc Third Reich officials the West 
German rocket firm, OTRAG, which he 
said was providing assistance for the 
construction of Roland and cruise mis- 
siles in Brazil. It is interesting to note 
that an unclassified CIA report on KGB 
manipulation of the media published in 
the House Intelligence Committee hear- 
ing, “The CIA and the Media,” (p. 538) 
reported on a KGB campaign of vilifica- 
tion against OTRAG, a company stated 
to be developing rockets to lanuch satel- 
lites for commercial customers. 

Gerd Nichelson of the Okologie In- 
stitut of Freidburg, West Germany, in 
response to 2 question about the political 
orientatioa of the European anti-nuclear 
movement, said that “opportunists— 
Communists and other doctrinaire left- 
ist groups” were “trying to use the en- 
vironmentalist movement for their own 
purposes.” Mr. Michelson, who seemed 
quite out of place in the international 
meeting, was greeted with an embarassed 
silence from some participants and sup- 
pressed amusement by others. 

The action calls and energy in the 
Critical Mass 78 Conference derived pri- 
marily from the radical left activists 
present. The real keynote speech of the 
conference was provided by Tom Hay- 
den, head of the California Campaign 
for Economic Democracy (CED) —‘eco- 
nomic democracy” being a catchier 
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phrase with which to mislead people 
than “socialism” which most Americans 
understand and reject. 

Hayden, who was introduced as Gov. 
Jerry Brown’s appointee to the Federal 
Solar Energy Conference, said, “The 
antinuclear struggle should be to 
America during tht 1980’s what the anti- 
war movement was in the 1960’s.” Hay- 
den did not mention the obvious fact 
that the antiwar movement was actu- 
ally directed against the free countries 
of Southeast Asia in support of Com- 
munist aggression. What he meant was 
that the antinuclear movement can be 
a weapon against the Free World and 
against capitalism. 

Hayden, who gave indications of 
wanting to be Governor Brown’s Presi- 
dential campaign manager in 1980, 
called on the antinuclear activists to 
challenge the President’s nomination for 
the Presidency in 1980 based on his solar 
power versus nuclear power record. 

Ralph Nader’s keynote speech, in con- 
trast, provided a brief amount of praise 
for the Seabrook, N.H., mass civil dis- 
obedience demonstrations as a new de- 
velopment in the antinuclear campaign. 
However, most of his speech was a sharp 
attack on James Schlesinger, Secretary 
of the Department of Energy. In sum, 
Nader called for Schlesinger’s resigna- 
tion and replacement with someone who 
will do what Nader wants. 

Critical Mass 78 also had a strong rep- 
resentation from U.S. groups who sup- 
port the so-called “Eurocommunist” 
movement including the New American 
Movement, and the Democratic Socialist 
Organizing Committee (DSOC). This 
orientation was particularly strong in 
the session on “jobs and energy” and 
the anticapitalist bias of moderator 
Richard Grossman was made plain. 
Antinuclear activists intend to bring 
progressive unions such as the auto- 
workers, oil, chemical and atomic work- 
ers and others into their campaign. 

In contrast to previous critical mass 
conferences, no resolutions were sub- 
mitted to any plenary for consideration. 
The conference consisted of panels and 
speeches delivered to the whole audience, 
and seminars and panels delivered to 
smaller “workshops.” 

Among the listed workshop leaders and 
panelists were: 

FRIDAY, OCTOBER 6, 1978 

Hazel Henderson, Co-Director, Princeton 
Center for Alternative Futures, Inc. 

Dr. Helen Caldicott, Children’s Hospital 
Medical Center, Boston 

GENERAL SESSION PANEL ON NUCLEAR POWER 

Dr. Henry Kendall, Union of Concerned 
Scientists 

Dr. Thomas E. Mancuso, Professor of Oc- 
cupational Health, University of Pittsburgh 

Randall Forsberg, Dept. of Political Science, 
Massachusetts Institute of Technology 

Peter Montague, Director, Center for En- 
vironmental Research and Development, Uni- 
versity of New Mexico 

June Allen, President, North Anna Environ- 
mental Coalition 

Moderator: John Seigenthaler, Publisher, 
The Tennessean 

SATURDAY, OCTOBER 7 

Earl Craig Jr., Urban Coalition of Minnea- 
polis 

Hon. Leo J. Ryan, U.S. House of Represen- 
tatives 
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General Session Panel on “Jobs and 
Energy” 

Michael Olszanski, United Steelworkers of 
America, District 31 Enviromental Committee 

Carolyn Brancato, Professor of Economics, 
New York University 

Valerie Pope Ludlam, Director, San Berna- 
dino Community Development Corporation 

Edward J. Carlough, President, Sheet Metal 
Workers International 

Moderator: Richard Grossman, 
mentalists for Full Employment 

Dr. Barry Commoner, Director, Center for 
the Biology of Natural Systems, Washington 
University 


Environ- 


SUNDAY, OCTOBER 8 

GENERAL SESSION PANEL ON SOLAR ENERGY 

Jim Benson, Council on Economic Priori- 
ties 

Tom Hayden, California representative to 
Western SUN, the federal solar energy con- 
ference 

Denis Hayes, Senior Researcher, World- 
watch Institute 

Dr. Benjamin Spock 

Closing address by Rev. David Eaton, All 
Souls Church, Washington, D.C. 

WORKSHOPS 
(Saturday, October 7, 2:00-3:30 p.m.) 


1, INTERNATIONAL ENERGY MOVEMENTS 


Moderator: Jacob Scherr, Natural Re- 
sources Defense Council, Washington, D.C. 

Terry Provance, American Friends Service 
Committee Pennsylvania. 

Nicky Perlas, Phillipines Movement for 
Environment Protection. 

Vincent Richet, Natural Resources Defense 
Council. 

Gerd Michelson, Okologie Institut, Freid- 
burg, Germany. 

Otto Buchsbaum, Editor, Abertura, Brazil. 

2. ENERGY ALTERNATIVE: SOLAR 

Moderator: Ken Bossong, Citizens Energy 
Project, Washington, D.C. 

Ron Pogue, Alternative Energy Resource 
Association, Montana. 

Dick Munson, Solar Action, Washington, 
D.C. 

Michael Freedburg, former Director, 11th 
St. Movement, New York City. 


3. RADIOACTIVE WASTE 


Moderator: Marvin Resnikoff, Professor, 
Rachel Carson College, New York. 

Ronnie Lipshutz, Union of Concerned Sci- 
entists, Massachusetts. 

Judy Johnsrud, Environmental Coalition 
on Nuclear Power, Pennsylvania. 

Phil Greenberg, Resources Agency, State 
of California. 

Peter Montague, Director, Center for En- 
vironmental Research and Development, 
University of New Mexico. 

4. ECONOMICS OF NUCLEAR POWER 

Moderator: Charles Komanoff, Komanoff 
Energy Associates, New York. 

Saunders Miller, Dain, Kalman and Quail 
Inc., Minneapolis, 

Dale Bridenbaug, MH Technical Associates, 
California. 

5, LOW-LEVEL RADIATION AND HEALTH 


Moderator: Michael Bancroft, Public Citi- 
zen Litigation Group, Washington, D.C, 

Dr. Rosalie Bertell, Senior Cancer Research 
Scientist. 

Dr. Thomas E. Mancuso, Professor of Oc- 
cupational Health, University of Pittsburgh. 

Dr. Karl Z. Morgan, School of Nuclear 
Engineering, Georgia Institute of Technology. 

Dr. Thomas Najarian, Medical Consultant, 
Massachusetts. 

Dr. Arthur Tamplin, Natural Resources De- 
fense Council, Washington, D.C. 

(Saturday, October 1, 3:30-5:10 p.m.) 
1. TRANSPORTATION 

Moderator: Chip Reyolds, American Friends 

Service Committee, North Carolina. 
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Jim Paschall, Attorney for Eastern Rail- 
roads, Ohio. 

Bill Cox, Airline Pilots Association, Con- 
necticut. 

2. REACTOR SAFETY 

Moderator: Bob Pollard, Union of Con- 
cerned Scientists, Washington, D.C. 

Dale Bridenbaugh, MHB Technical Asso- 
ciates, California. 

William Smart, former general foreman, 
Callaway Nuclear Power Plant. 

3. EMERGENCY PREPAREDNESS 


Moderator: Jan Beyea, Center for Envi- 
ronmental Studies, Princeton University. 

Pete Cleary, Citizens for Better Environ- 
ment, Illinois. 

Lou Sirico, Rutgers Law School, New Jersey. 

4. ENERGY ALTERNATIVES INDIRECT SOLAR 


Moderator: Harriet Barlow, Institute for 
Local Self-Reliance, Washington, D.C. 

Lee Johnson, Editor, RAIN, Oregon. 

Skip Laitner, Citizens Action Research 
Group, Iowa. 

Scott Sklar, N.Y. Alliance to Save Energy; 
Aide, Sen. Javits. 

5. INDUSTRY EXPORTS AND WEAPONS 
PROLIFERATION 

Moderator: Terry Provance, American 
Friends Service Committee, Pennsylvania. 

Keike Kehoe, Center for Development 
Policy, Washington, D.C. 

Paul Leventhal, arms control consultant; 
Forthcoming book, On Nuclear Proliferation. 

Gloria Duffey, Rand Corporation, Cali- 
fornia. 

(Sunday, October 8—9:00-10:20 a.m.) 

1. CITIZENS LEGAL RECOURSE AND STRATEGY 

Moderator: Anthony Z. Roisman. Natural 
Resources Defense Council, Washington, D.C. 

Ellen R. Weiss, Sheldon, Harman, Roisman 
and Weiss, Washington, D.C. 

Karen Sheldon, Sheldon, Harmon, Roisman 
and Weiss, Washington, D.C. 

Chauncy Kepford, Environmental Coali- 
tion on Nuclear Power, Pennsylvania. 

2. DEMONSTRATION ORGANIZING 


Moderator: Kitty Tucker, Environmental 
Policy Center, Washington, D.C. 

Kathy Wolff, Clamshell Alliance. 

Bret Burcy, Palmetto Alliance, South Caro- 
lina. 

Sam Lovejoy, Clamshell Alliance. 

Pam Solo, Trojan Decommissioning Alli- 
ance, Oregon. 

3. CONSERVATION 

Moderator: Gary DeLoss, Environmental 
Policy Center, Washington, D.C. 

Jan Beyea, Princeton University. 

David Knepper, Rural America, Washing- 
ton, D.C. 

Robert Goble, Professor, Clark University, 
Massachusetts. 

4. ORGANIZING TACTICS 

Moderator: Franklin Gage, National Task 
Force Against Nuclear Pollution, Washing- 
ton, D.C. 

Victor Fisher, Linton, Mields, 
Cottoni, Washington, D.C. 

Whitey Bluestein, Sheldon, Harmon, Rois- 
man, & Weiss, Washington, D.C. 

Jeanine Honicker, Nashville, Tenn. 

Chuck Sheketoff, Vermont PIRG. 

5. FUNDRAISING 

Moderator: Lindsay Mattison, Center for 
Development Policy, District of Columbia. 

Russ D. Hemenway, National Committee 
for an Effective Congress. 

Herman Warsh, Foundation Executive. 

Charlene Divoky, Union of Concerned 
Scientists. 

Joan Flanigan, Grass Roots Fundraising. 

(Sunday, October 8, 10:30-11:50 a.m.) 
1. UTILITY RATE STRUCTURES 

Moderator: Rick Morgan, Environmental 

Action Foundation. 
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John Stutts, Energy Research Systems, 
Massachusetts. 
Aldon Meyes, Connecticut Citizens Action 
Group. 
Jack Mould, ACORN, Louisiana. 
2. CIVIL LIBERTIES 


Moderator: David Comey, Citizens for a 
Better Environment, Illinois. 

Morton Halperin, Director, Center for Na- 
tional Security Studies, District of Columbia. 

John Shattuck, Executive Director, Amer- 
ican Civil Liberties Union, Washington, D.C. 

Donna Warnock, Syracuse Peace Council. 


3. MEDIA AND PUBLICITY 


Moderator: Noreen Banks, Peoples Busi- 
ness Commission, Washington, D.C. 

Harvey Wasserman, Clamshell Alliance. 

sadip Fenton, Independent Publicist, New 
York. 

Nancy Quinn, Nuclear Information and 
Resource Service, District of Columbia. 

Lindsay Audin, Pacifica Radio Network 
(WBAI), New York. 


4. COALITION BUILDING 


Moderator: Gail Daeneker, Environmen- 
talists for Full Employment, District of Co- 
lumbia. 

Chuck Matthei, Clamshell Alliance. 

Jan Schakowsky, Illinois Public Action 
Council. 

Mina Hamilton, Sierra Club Task Force 
on Radwaste. 


5. FEDERAL, STATE, AND LOCAL LEGISLATIVE 
REVIEW 


Moderator: Dave Moulton, Congress Watch, 
Washington, D.C. 

Scott Skinner, Skinner and Skinner, Ver- 
mont. 

Jim Cubie, Union of Concerned Scientists, 
Washington, D.C. 

Robb McDougal, Washington. 

Marc Messing, Environmental Policy Cen- 
ter, Washington, D.C. 

Organizations participating in the Critical 
Mass 78 conference included: 

American Civil Liberties Union (ACLU), 
Washington Legislative Office, 600 Pennsyl- 
vania Avenue, S.E., Washington, D.C. 20003. 

American Friends Service Committee 
(AFSC), 1501 Cherry Street, Philadelphia, 
PA 19102. 

Boston Clamshell, 2161 Massachusetts Ave- 
nue, Cambridge, MA 02140. 

Campaign to Stop Government Spying, 201 
Massachusetts Avenue, N.E., Washington, 
D.C. 20003 (202/547-4644, 4705). 

Citizens for a Better Environment, 59 E. 
Van Buren, Chicago, IL 60605. 

Coalition for Safe Electric Power, 140 
Public Square, Rm. 312, Cleveland, OH 44114. 

Coalition for a New Foreign and Military 
Policy (CNFMP), 120 Maryland Avenue, N.E., 
Washington, D.C. 20002. 

Coalition for a Nuclear Free Philippines, 
317 Pennsylvania Avenue, S.E., Washington, 
D.C. 20003. é 

Congress Watch/Public Citizen, 133 C 
Street, S.E., Washington, D.C. 20003 (202/ 
546-4996) . 

Clamshell Alliance, 
Portsmouth, NH 03801. 

Center for National Security Studies, 122 
Maryland Avenue, N.E., Washington, D.C. 
20002. 

Critical Mass, 133 C Street, S.E., Washing- 
ton, D.C. 20003 (202/546-4790). 

Democratic Socialist Organizing Commit- 
tee (DSOC), 853 Broadway, Room 617, New 
York, NY 10003. 

Democratic Agenda, 853 Broadway, Room 
617, New York. NY 10003. 

DSOC Washington, D.C. Youth Caucus, 
1346 Connecticut Avenue, N.W., Washington, 
D.C. 20036. 

Energy Policy Information Center, 3 Joy 
Street, Boston, MA 02108. 

Environmental Action Foundation, 1346 
Connecticut Ave., N.W., Washington, D.C. 

Environmental Policy Center, 317 Penn- 


62 Congress Street, 
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sylvania Avenue, S.E., Washington, D.C. 
20003 (202/547-6500) . 

Environmentalists for Full Employment, 
1101 Vermont Avenue, N.W., Washington, 
D.C. 

Friends of the Filipino People, 110 Mary- 
land Avenue, N.E., Washington, D.C. 20002. 

Friends of the Earth. 

Institute for Local Self-Reliance, 1717 18th 
Street, N.W., Washington, D.C. 

Mobilization for Survival (MFS), 
Race Street, Philadelphia, PA 19107. 

National Council of Churches, Energy 
Project, 475 Riverside Drive, Room 572-5, 
New York, NY 10027. 

Natural Resources Defense Council, 
15th Street, N.W., Washington, D.C. 

New American Movement (NAM), 
Clark Street, Chicago, IL 60657. 

Nuclear Information and Resource Service 
(NIRS), 1536 16th Street, N.W., Washington, 
D.C. 20036 (202/347-8317). 

Palmetto Alliance, 18 Bluff Road, Colum- 
bia, SC 29201 (803/254-8132). 

Philippines Movement for Environmental 
Protection, c/o Center for Development 
Policy, 225 4th Street, N.E., Washington, D.C. 
20002. 

Potomac Alliance, Washington, D.C. 

Readers Energy Media Service, Box 6, 
Turners Falls, Massachusetts 01376. 

Resistencia Ecologica (publisher of Aber- 
tura), Rio de Janeiro, Brazil. 

Karen Silkwood Public Education Fund, 
317 Pennsylvania Avenue, S.E., Washington, 
D.C. 20003 (202/547-6500) which is the same 
address and telephone listed to the Environ- 
mental Policy Center. 

Supporters of Silkwood, 317 Pennsylvania 
Avenue, S.E., Washington, D.C. 20003 (202/ 
544-8200). 

The Karen Silkwood Fund, Box 6651, 
Hyattsville, MD 20782. 

Trojan Decommissioning Alliance, 215 S.E. 
9th, Portland, OR 97214. 

Union of Concerned Scientists, 1208 Massa- 
chusetts Avenue, Cambridge, MA 02138. 

United Steelworkers of America, District 
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Youth Project, Grassroots Fundraising 
Project, 1000 Wisconsin Avenue, N.W., Wash- 
ington, D.C.@ 


THE CASE OF SAADIA IGILOVITCH 
SHAMUILOV, WHO IS BEING DE- 
TAINED IN RUSSIA, APART FROM 
HIS FAMILY 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. SYMMS. Mr. Speaker, I am 
pleased to join in the “Vigil for Free- 
dom” sponsored by the Union of Coun- 
cils for Soviet Jewry. I support this vigil 
not for the Jewish people alone, but for 
all individuals who suffer under the re- 
pressive emigration policies of the Soviet 
Union. No one in the Soviet Union will 
have any freedom until he or she is al- 
lowed to travel freely. 

I bring to the attention of my col- 
leagues, yet another case where human 
rights have been violated by the Soviets. 
The right of families to be reunited is 
guaranteed under the Helsinki Final Act 
which although signed by the Soviets 
is commonly rejected by them. The Hel- 
sinki accords are consistently violated 
by the Communists, as in this case. when 
a man is kept from his wife and children. 

Our pleas cannot rest on general argu- 
ments alone; sounded only for the pur- 
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poses of whole peoples; whole worlds; 
we must look to the effect it has on the 
individual and base our judgment upon 
this criteria. I therefore introduce the 
case of Saadia Igilovitch Shamuilov as 
an example of Soviet tyranny over their 
citizens. Saadia is a foreman of building 
construction in the Uzbeck region of 
the U.S.S.R. He is forced to live thou- 
sands of miles from his wife and children 
because the Soviets will not allow cer- 
tain citizens to leave the country because 
of their political or religious beliefs. 

Saadia’s wife Tsipora, and his chil- 
dren Olga, Rambam and Rafik want their 
father with them in Pardes Hans, Israel, 
but the Communists in Russia say no. 
Since i976, Saadia has applied for emi- 
gration and has been refused. There has 
never been a reason given for this bu- 
reaucratic refusal. The refusal goes un- 
explained and there is no way that Saa- 
dia can appeal because the Soviet law 
does not work in such a manner. It is 
my hope that this vigil for freedom will 
help in the early emigration of Saadia 
Igilovitch Shamuilov.@ 


NATHAN SHAPELL, A MAN OF CIVIC 
ACHIEVEMENT 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, on October 25 the American 
Jewish Committee will honor Mr. Nathan 
Shapell with a 1978 Civic Achievement 
Award. 

Mr. Shapell is the owner of S. & S. 
Construction Co., which is a residential 
construction firm headquartered in 
Orange County, Calif. He is also a much 
respected businessman in southern 
California. 

His achievement in the business com- 
munity is a remarkable one, for Mr. 
Shapell emigrated to this country after 
losing his home and family to that in- 
famous period in human history that has 
become known as the Holocaust. 

One could say that Mr. Shapell's suc- 
cess in America is an all too common 
story, one that equates strength with 
success. But his strength lies not solely 
in his successful business enterprise. His 
greatest strength is an inner strength 
which could not be broken. This does not 
come only from the fact that he survived 
the most inhuman tortures ever imposed 
on man by others of his kind, but pri- 
marily from the fact he witnessed and 
endured such atrocities and still found it 
in his heart to love his fellow man. 

I find it ironic that a homeless man 
who drifted across Europe after World 
War II is now a builder of homes for 
thousands of American families. Such 
ironies can sometimes be found only in 
this great country of ours, where a man 
can be assured success through hard 
work and sacrifice. 

I ask my colleagues to join me in pay- 
ing tribute to Nathan Shapell. His life 
serves as an inspiration to those who see 
the United States as a beacon of hope in 
a world still persecuted.@ 
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POST 5712'S MAN OF THE YEAR 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MOTTL. Mr. Speaker, I wish to 
pay tribute to Mr. Martin J. Gallagher, 
executive board member of 9 years 
standing of American Legion Post 572, 
who will be honored by the post as its 
“Man of the Year.” Mr. Gallagher will 
be presented the Legion Man of the Year 
Award at the Sixth Annual Award Ban- 
quet to be held at the post home on the 
evening of November 4, 1978. 

Mr. Gallagher, a Legion member for 
the past 16 years is being honored for 
his many years of outstanding devoted 
service to the American Legion and for 
the many years of service to his com- 
munity. 

As a present member of the Legion 
post executive board, and present build- 
ing chairman, Mr. Gallagher has been a 
leading and moving force in bringing 
about the recently completed expansion 
and remodeling program of the post 572 
home located at 6483 State Road, Parma, 
Ohio. 

Prior to getting involved with the post 
building expansion program, Mr. Gal- 
lagher was, and presently is, a front 
runner when it comes to lending his as- 
sistance to insure the success of the 
Legion’s sponsored Boy’s State program, 
to its “Americanism Tests” given an- 
nually to the students in our local high 
schools, volunteering his services to raise 
fund's through the Legion’s “Gifts for 
the Yanks,” a program designed to make 
our hospitalized veterans life a little 
more bearable. In his continuing efforts 
to serve, Mr. Gallagher is always 
counted on to give a helping hand for 
worthwhile community projects. On the 
post level Mr. Gallagher is always called 
upon to put to use his skill as an elec- 
trician as well as his all-around ability 
which are so important to the proper 
maintenance of a post home. 

A veteran of World War II, Mr. Gal- 
lagher spent his service time (1943-46) 
with the U.S. Navy in the Pacific theatre. 
Trained by the Navy, Mr. Gallagher be- 
came a first-class electrician, which 
training served him well through the 
years that followed. 

In 1948, Mr. Gallagher became em- 
ployed by the city of Cleveland in its 
municipal light division. After spending 
30 years of service with the light plant, 
at age 53 Mr. Gallagher is now enjoying 
retirement. Another special occasion for 
the Gallaghers to celebrate will be in 
order on the very same evening and that 
is their 30th wedding anniversary. It was 
in November 1948 that he and his wife 
Colletta were married. They have three 
daughters, Rita, Kathleen, and Nancy. 
Grandparents of one, the Gallaghers re- 
side at 2806 Priscilla Avenue, Parma, 
Ohio. 

A lifelong resident of the Cleveland 
area, Mr. Gallagher was raised on Cleve- 
land’s East Side, in the East 116th and 
St. Clair area. A product of Collin- 
wood High, Mr. Gallagher has been a 
resident of Parma for the past 25 years. 
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His parents, Michael and Ann, along 
with his sisters, Betty and Ann, will join 
the rest of the Gallagher family and his 
many Legionnaire friends, celebrate this 
festive occasion. 

One again the local American Legion 
has plucked from its ranks one of its 
many unheralded Legionnaires to be 
honored as its “Man of the Year.”@ 


HEALTH CARE FOR OLDER VET- 
ERANS—THE VA SYSTEM 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. PEPPER. Mr. Speaker, we are all 
aware of the fine contributions to the 
Nation’s health which haye been made 
by the Veterans’ Administration. It oper- 
ates the largest health care system in the 
United States, and the lessons which 
have been learned from the VA experi- 
ence can be of valuable assistance as we 
look toward the enactment of a national 
health insurance program. 

Ms. Dena Belinkoff, who served as a 
summer intern with the Subcommittee 
on Health and Long-Term Care of the 
Select Committee on Aging, both of 
which it is my privilege to chair, pre- 
pared a fine paper which examines the 
VA health care system—particularly 
with respect to its programs for elderly 
veterans—and recommends several areas 
for further study and examination. Ms. 
Belinkoff is a recent graduate of the 
University of California at Berkeley. 

Mr. Speaker, the 65-and-over popula- 
tion of the United States is expected to 
nearly double over the next 50 years. Ms. 
Belinkoff points to a similar trend among 
the aging veteran population. In 1970, 
she indicates, there were 2.3 million vet- 
erans over the age of 65; by the year 
2000, there are expected to be 7.1 million 
elderly veterans. The VA system of pro- 
viding long-term care services for this 
important segment of our population can 
offer important lessons in relation to our 
deliberations regarding improvements in 
medicare and the eventual adoption of a 
national health insurance plan. 

I commend Ms. Belinkoff’s paper to 
the attention of my colleagues and in- 
clude part I at this point in the RECORD: 

INTRODUCTION 

The Veterans’ Administration (VA) has 
established an admirable record in providing 
comprehensive health care to those who have 
served in the United States armed forces 
over the past 110 years. As the VA plans to 
expand medical services to meet the needs 
of the coming decades, there is growing con- 
cern over the increasing number of elderly 
veterans who, like all senior citizens, will 
require a greater amount of acute and long- 
term care as they become more infirm. 

Exactly what services and which facilities 
call for expansion, however, is subject to 
debate. Assessments differ as to the VA's role 
in geriatric health care, depending on the 
priorities that are set and the predictions 
that are made regarding the future of 
national health insurance. 

The purpose of this paper is to outline and 
discuss the services available to the elderly 
veteran and review the criticisms of them; 
to assess VA policies which affect the 
elderly; to suggest the issues which demand 
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further investigation by Congress and to 
make policy recommendations. 


DEMOGRAPHY 


As the largest health system in the coun- 
try, the VA operates a nationwide network 
of 172 hospitals, 88 nursing homes, 16 domi- 
cillaries and 228 outpatient clinics. In addi- 
tion, the VA contracts with community hos- 
pitals and nursing homes and veterans are 
cared for in state-run veteran facilities. In 
total, the cost to taxpayers for health care 
provided by the VA in fiscal year 1979 will 
be over $5 billion. Some 1.4 million inpati- 
ents will be treated and over 18.2 million 
outpatient visits will be made to VA and con- 
tract facilities in the coming year. The VA 
is an executive agency, funded by an annual 
appropriation from Congress and, therefore, 
subject to Congressional oversight and 
review. 

Legislation enacted in 1973 (Public Law 
93-82) directed the VA to contract with the 
National Academy of Sciences (NAS) to per- 
form a study of VA medical facilities. Begin- 
ning in 1973, the NAS conducted a three- 
year appraisal of the VA and produced a 
report containing 37 recommendations. 
Because of the controversial nature of some 
of the recommendations, the VA issued a 
formal response to the NAS report. 

The immediate concern over VA planning 
stems in large part from demographic data 
on the veteran population. While in 1970 
there were 2.3 million veterans over the age 
of 65, the projection for the year 2000 is for 
7.1 million elderly veterans. Veterans com- 
prised 26% of all U.S. males over 65 in 1970, 
and that figure is expected to grow to nearly 
60% by the year 2000, and then decrease 
gradually, barring future large-scale wars. 
The bulge in the projected elderly popula- 
tion is attributable to the cohort of 13.2 
million World War II and Korean Conflict 
veterans whose average age is currently 56.3 
years. 

Out of a total of oyer 27 million veterans 
of all ages, only 3 million receive VA-spon- 
sored medical care. The eligibility structure, 
access and the availability of other medical 
insurance plans all serve to reduce the num- 
ber of actual VA beneficiaries. 

In the NAS study, “Health Care For 
American Veterans,” veterans receiving VA 
treatment were characterized as being older, 
poorer, more likely to be black, less likely 
to be married and less likely to have other 
health insurance, when compared to the 
veteran population at large. In light of these 
findings and the changing demographics of 
the armed forces in general, it Is evident that 
current utilization patterns of VA facilities 
should be considered in analyzing the impact 
of national health policies on the Veterans 
Administration and in subsequent plans for 
expansion. 

ELIGIBILITY 


The mandate of the Veterans Administra- 
tion is first to provide health care for all 
veterans with service-connected disabilities 
and second, if capacity is available, for those 
without service-connected disabilities. From 
this basic premise stems a complicated 
priority structure, unique to each medical 
service, which also takes into account age, 
financial need and receiot of a VA pension. 
Veterans over 65, regardless of their financial 
situation, are automatically eligible for VA 
health care and more or less follow the serv- 
ice-connected group in priority. 

Despite the complex eligibility restrictions, 
only 1% of the veterans who apply for 
medical, surgical or psychiatric care are 
turned down. Ample space appears to be 
available in VA facilities under current ad- 
mittance procedures and application rates.* 


1World Almanac 1978. Newspaper Enter- 
prise Assoc., Inc., New York. 

2 Study of Health Care for American Vet- 
erans, National Academy of Sciences (NAS) 
1977, p. 29. 
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Eligibility provisions for other services, 
however, are narrower, because of inadequate 
VA resources. In the case of outpatient serv- 
ices, the eligibility standards were widened 
under Public Law 93-82 in August, 1973, to 
authorize care for patients without service- 
connected disabilities, if the care was pro- 
vided “to obviate the need for hospitaliza- 
tion.” This provision stimulated a significant 
increase in the number of outpatient visits 
and alerted Congress to the heavy financial 
consequences of an eased eligibility struc- 
ture. In response, Congress again revised the 
outpatient status laws in the Veterans Omni- 
bus Health Care Act of 1976, Public Law 
94-581, demonstrating an intent to limit 
eligibility according to priority. The new 
provision may result in the unnecessary 
hospitalization of patients, since outpatient 
care is less available.’ 

In summary, the VA has expanded its 
health services well beyond the original man- 
date to care for the service-connected dis- 
abled. The complex eligibility provisions now 
serve as one method of controlling the pa» 
tient census and, therefore, the budget. Both 
Congress and the VA should be mindful, 
however, of alterations in eligibilty policy 
which trigger unforeseen changes in utiliza- 
tion patterns. 

SERVICES 

The VA offers a full range of medical serv- 
ices and health programs to its beneficiaries 
under the Department of Medicine and Sur- 
gery. Through its extensive affiliation with 
medical schools since World War II, the VA 
has been heavily involved in “acute, main- 
stream medicine.” The commitment to a 
professional, research-oriented health orga- 
nization has, in the past, been an obstacle 
to the development of a comprehensive, 
multi-level care program particularly suited 
to the needs of the elderly. Although a con- 
tinuum of care is now evOlving, certain pro- 
cedures and restrictions continue to empha- 
size acute hospital care, where less intense 
levels of care are now thought to be adequate. 

Veterans Administration health services 
include: 

Hospital Care. 

Psychiatric Hospital Care. 

Nursing Home and Intermediate Care. 

Hospital Based Home Care. 

Personal Care Homes. 

Domiciliaries. 

Outpatient Care. 

HOSPITAL CARE 


The 172 hospitals in the VA system are lo- 
cated in every state except Hawalli and 
Alaska. The National Academy of Sciences 
(NAS) Committee surveyed inpatient care in 
21 VA hospitals and found the quality of 
care to be outstanding in 5, adequate in 13 
and inadequate in 3, as measured using site 
visits and medical records. Only 5 percent of 
discharged patients gave physician and nurs- 
ing care a poor rating; 50 percent rated the 
care excellent.* 

The NAS report criticized the VA for keep- 
ing patients for inordinately long periods 
of time, in comparison to non-VA hospital 
practices. In response, the VA cited the high 
incidence of chronic patients and the com- 
prehensive nature of VA care to explain the 
length-of-stay statistics. 

Once a patient is admitted to a VA facil- 
ity, comprehensive examinations and treat- 
ments are given. This policy has several con- 
sequences, both positive and negative, on VA 
practices and patient well-being. An elderly 
veteran benefits upon admittance to a VA 
hospital or nursing home because he receives 
dental, eye and foot check-ups, a battery of 


3 Ibid., p. 116. 

*“America’s Socialized Medicine: The Allo- 
cation of Resources Within the Veterans’ 
Health Care System,” Public Policy, Vol. 25, 
No. 3, Summer 1977, p. 367. 

5 Op. cit., NAS p. 31. 
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medical tests and the drugs he needs, all free 
of charge, along with treatment of the orig- 
inal ailment. Total care is not reimbursed 
under Medicare and Medicaid, and notably 
would require multiple doctor visits in the 
private sector. 

On the other hand, this policy can also lead 
to the unnecessary hospitalization of an older 
person, who does require the comprehensive 
medical monitoring, but need not be retained 
overnight in an acute care bed. Over hos- 
pitalization of patients drives up the cost of 
health care. Moreover, institutionalization, 
which has long been the mainstay of care 
for the elderly, is thought by many to ad- 
versely affect a patient’s physical and mental 
well-being. 

Another often cited reason for greater 
lengths of stay in VA hospitals accrues to the 
budgetary process. Annual VA appropriations 
are based on census data, a system which 
creates an incentive for a facility director to 
keep his census high or risk losing funds. 
An analysis in Public Policy magazine stated 
that, "The concern over the so-called bed 
census is so blatant, in fact, that Chief Med- 
ical Directors have periodically had to issue 
directives to the hospitals reminding them 
that decisions to admit or retain a patient in 
the hospital should be made only on medical 
grounds and never to keep the census arti- 
ficially high.” ° The former Chief Medical Di- 
rector, Dr. John Chase, clarified the process, 
explaining that while patient census served 
as the primary allocation guideline in the 
past, it is no longer adequate as the sole de- 
terminant of workload and therefore, budg- 
etary requirements. Census is now one of 
several criteria used, though it probably re- 
mains the most significant. 

While VA hospital care has a fine overall 
record, this incursion of the budgetary proc- 
ess on the quality of medical services is 
bound to be detrimental. The incentive of 
the hospital to keep a high census works to- 
gether with the attraction of comprehensive 
health services to extend hospital stays and 
raise health care costs. 

PSYCHIATRIC HOSPITAL CARE 

As the largest centralized mental health 
care system in the country, the VA operates 
10 percent of all psychiatric beds currently 
available. Parallel to the national trend, the 
total number of VA psychiatric beds has de- 
creased from 59,000 in 1965 to almost 30,000 
in 1975, due to the advent of new drugs, im- 
proved therapies and the expansion of out- 
patient and communty resources. In 1975, 
the VA handled 2.7 million psychiatric visits 
in 326 outpatient clinics and paid for 406,000 
more on a fee-for-service basis in the private 
sector. 

Although only 8 percent of all veterans are 
now over age 65, some 23 percent of all vet- 
eran patients with diagnosed psychiatric dis- 
orders are elderly. This imbalance is ex- 
plained in part by the enhanced priority 
rating of senior citizens in obtaining covered 
care, combined with the attractive compre- 
hensive nature of VA services. The same 
factors contribute to the NAS study's ob- 
servation that lengths of stay in VA psychi- 

tric hospitals are longer than in non-VA 
facilities. 

An important criticism discussed in the 
NAS report concerned the suitability of in- 
patient psychiatric care for a significant 
minority of the surveyed patients. Stated the 
NAS: 

“A large fraction of patients in VA psychia- 
tric beds—at least 40 or 50 percent—do not 
require the services associated with a hospital 
bed. About half those deemed not to require 
hospitalization were judged to be treatable 
as outpatients, and the balance in another 
type of setting.”? 

The VA responded to concerns of this type 


* OP Cit. Public Policy, p. 374. 
7 Op Cit., NAS, p. 186 


37311 


with the implementation in 1974 of an HSRO 
(Health Services Review Organization) pro- 
gram to assess each patient’s level of care. 
In addition, the VA has proposed the expan- 
sion of their Personal Care Home program 
(discussed later) which organizes placement 
of psychiatric patients in the community. 
LONG-TERM CARE 

The VA operates a full range of long-term 
care programs utilized principally by elderly 
veterans. On the whole, the NAS praised VA 
nursing home programs, saying they “com- 
pare favorably with a non-VA example of 
adequate nursing home care." 8 

A philosophy of long-term care has struc- 
tured the development of VA services, The 
underlying assumption is that high quality 
long-term care is best provided in a setting 
adjacent to an acute care facility, because 
such an integration best meets the fluctuat- 
ing needs of the long-term patient. An addi- 
tional benefit of concentrating services in 
one central locale is the easing of VA research 
and education efforts. 

INTERMEDIATE CARE 

Intermediate Care, in VA parlance, refers 
to care for “patients who have passed through 
the acute stage of their illness, but who are 
till unstable and will require several months 
of further hospital care before a stable course 
can be anticipated.”* Treatment Inolves 
skilled nursing, frequent physician superyi- 
sion and various professional therapeutic 
services. This level of care should not be con- 
fused with the non-skilled “intermediate 
care” as defined by Medicaid and Medicare. 

The 10,456 beds designated as Intermediate 
Care within VA hospitals serve a group of 
chronically ill, greatly disabled veterans and 
a smaller group of convalescent patients. 
These facilities often provide care for periods 
of several years. 

The quality of Intermediate Care was rated 
by the NAS as “custodial” in over half of the 
units—the lowest ranking on a four point 
scale devised by the NAS to compare VA facil- 
ities with those in the private sector. The 
reason cited was inadequate personnel for the 
appointed workload. In reaction, the VA ini- 
tiated a reassessment of the Intermediate 
Care program to evaluate its function in the 
continuum of care and to review the pro- 
gram’s standards.@ 


THE CASE OF YAKOV KARMANITSKY 
HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. BLANCHARD. Mr. Speaker, I am 
pleased to join in the “vigil for freedom” 
sponsored by the Union of Councils for 
Soviet Jewry on behalf of Soviet Jewish 
families and inaividuals who are being 
detained in the Soviet Union as a result 
of the Soviet Government’s repressive 
emigration policies. 

In 1975, 35 nations signed the Helsinki 
Final Act, which committed the 35 signa- 
tory nations to pursue policies consistent 
with basic principles of human rights. 
These rights included the reunification 
of divided families whose members live in 
different countries, religious freedom, 
minority rights, and free travel between 
countries. 

It has become painfully clear that the 
Soviet Union has chosen to disregard the 


SIbid., p. 277 
°“The Aging Veteran: Present and Future 
Medical Needs,” VA, October 1977, p. 29. 
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human rights provisions of the Final Act. 
In the many occasions where they have 
denied basic human rights, such as the 
right to emigrate and join relatives in 
other countries, they have flagrantly 
anea the provisions agreed to at Hel- 
S S 

Today, as part of this “vigil for free- 
dom” I want to share with my colleagues 
the case of Mr. Yakov Rakhlenko Kar- 
manitsky of Moscow. Mr. Karmanitsky 
and his mother have been trying to emi- 
grate from the Soviet Union to join his 
sister in Israel for the past 6 years. Their 
applications to emigrate have been re- 
fused supposedly because Mr. Karmanit- 
sky had served in the Soviet Army from 
1969-71. * * +o 


THE 60TH ANNIVERSARY OF 
CZECHOSLOVAKIA 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. BLANCHARD. Mr. Speaker, Octo- 
ber 28 will mark the 60th anniversary of 
the birth of modern Czechoslovakia. It 
was not long ago, in August of this year, 
that we sadly commemorated the Soviet 
occupation of Czechoslovakia—a day 
that has become known as the “Soviet 
Day of Shame.” 

The Czechs and Slovaks have a long 
and proud history which goes back over 
a thousand years. In 1918 they were 
united in the newly formed state of 
Czechoslovakia, just as they had been 
originally linked together under the 
Great Moravian Empire. 

Foreign occupation and domination 
have been a great blot on the history of 
this young nation. In the first 20 years 
of her independence, prior to the Nazi 
invasion and occupation, Czechoslovakia 
proved to be a highly progressive, demo- 
cratic country. It was a country that 
stood out to the world as a haven for the 
persecuted who were fleeing from the 
Bolshevik revolution in Russia and from 
the Nazis in Germany. Czechoslovakia 
was a country that quickly became a 
symbol for the kind of freedoms, human 
rights, and democratic principles that 
we hold so dear today in our country. 

Since the original Nazi occupation, the 
Czechoslovak people have been mired 
under totalitarian rule. First by the 
Nazis, then as a satellite state of the 
Soviet Union, and finally under the 
flagrantly illegal formal occupation by 
the Soviet Union in 1968. Yet, the great 
spirit of the Czechoslovak people has not 
waned. That same spirit, which 60 years 
ago boldly instituted a freedom-loving 
democracy, strives with even greater de- 
termination today to return those free- 
doms to Czechoslovakia. 

That is why it is so important, on this 
60th anniversary, to recall the birth of 
this democratic nation with both fond 
remembrance, as well as perseverence for 
the future. 

I hope that all of my colleagues will 
join with those Americans of Czech and 
Slovak descent in this noble and worthy 
struggle.@ 
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CONGRESSIONAL SALUTE TO THE 
EASTSIDE HIGH SCHOOL MARCH- 
ING “100” BAND AND MARCHING 
UNITS OF PATERSON, NJ. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. ROE. Mr. Speaker, the Eastside 
High School Marching “100” Band and 
Marching Units has completed the 1977- 
78 season with a year of competitive vic- 
tories and “blue-ribbon” championship 
performance record which have brought 
great pride to the city of Paterson, my 
congressional district and State of New 
Jersey. May I take this opportunity to 
commend to you the following members 
of Eastside High School Marching “100” 
Band and marching units whose personal 
commitment, hard work and training 
under the directorship of the Honorable 
William Peter Nelson, Jr., and his as- 
sistant, Hon. Thomas Lee Page have en- 
abled them to achieve national recog- 
nition and award-winning performances 
in this highly competitive field of en- 
deavor. The team membership is, as 
follows: 

Altheria Alston, Sandra Artis, Michelle 
Brown, Melinda Cunningham, Sandra Dixon, 
Myava Fields, Audrye Grey, Antionette Hack- 
ney, Michelle Harrell, Rosetta Jackson, Mari- 
lyn Johnson, Angel Jones, Angela Jones, Kim 
Jones, Shelia Jones, Vivian Jones, Francella 
LaGarde, Bridgette Macklin, Margaret Miller, 
and Denise Robins. 

Melinda Robinson, Carolyn Thompson, 
Andrea Wheeler, Tanya Barbour, Sharon 
Boone, Monica Bracey, Beatrice Jones, Lora 
Jones, April Martin, Beverly McCoy, Vermell 
McLeod, Paulette Moses, Abigail Nelson, Jan- 
ice Parker, Patricia Pipkin, Kim Rogers, An- 
thony Prater, Harris Price, Alan Richard- 
son, and Hope Richardson. 

Cassandra Risher, Esther Rivera, Gordon 
Robins, Anthony Robinson, Sam Robinson, 
Vincent Robinson, Darrin Rogers, James 
Shawell, Jessie Sims, Catherine Smith, Vickie 
Smith, Gregory Stewart, Alteta Thomas, 
Donna Thomas, Charles Thompson, Richard 
Thompson, Kevin Tucker, Bryant Warren, 
Wayne Warren, and Janet Wesley. 

Matthew Wideman, Jeffrey Willis, Peggy 
Wright, Kenneth Harrison, Myron Hicks, 
Cheryl Hinton, Ellis Hogges, Michael Horton, 
David Isaac, Randy Jackson, Jerome Jiggetts, 
Derald Jones, Warren Judge, Crystal Keeling, 
Garry Kersey. William Lawrence, Nina Lewis, 
Pamela MacDonald, Roberto Maldnaldo, and 
Ralph Melendez. 

Perry Mann, Phyllis Martin, Reggie Mat- 
thews, Eva Monteaqudo, Deidra Moore, Denise 
Moore, Jerry Myers, Alexis McCray, April Mc- 
Cray, Michael McCormick, Gina McGowan, 
Neal McKinley, Gerald Nuttry, Frankie 
Oliver, Peter Peterson, Carmen Pino, Doris 
Pointer, Kimble Arrington, Nyles Arrington, 
and Diana Branch. 

Genneace Buie, Matthew Buie, Wendy 
Butler, Daria Bullock, John Brodie, Jayson 
Brown, Gregory Byrd, Kevin Carter, Dennis 
Chambers, Terri Clark, Mary Clyburn, 
Charles Cobb, Horace Cobbs, Sherry Cobbs, 
Luis Colon, Sam Colon, Bennie Cook, Taryn 
Council, Brenda Cunningham, and Tommy 
Davis. 

Peter Daye, III, Connie Drakeford, Eliza- 
beth Dugans, Sharon Dunston. Kenneth 
Durant, Keith Evans, Dexter Farrar, Lisa 
Farrar, Kevin Fields, Mary Fields, Walter 
Gaston, Dale Glenn, Rosalyn Glover, and 
James Godbolt. 
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Mr. Speaker, in recognition of the 
esteem with which the Eastside High 
School Marching “100” Band and 
Marching Units is held, with your per- 
mission, I would like to insert at this 
point in our historic journal of Congress 
the testimonial dinner program celebrat- 
ing their victorious achievements in 
which I was pleased and honored to par- 
ticipate. The program which includes a 
list of the exemplary community leaders 
and highly reputable citizens who have 
strongly supported and sponsored the 
Eastside High School Marching “100” 
Band and Marching Units, is, as follows: 

PROGRAM 

Invocation, Mr. Frank Oliver. 

Introduction to Mistress of Ceremonies, 
Mrs. Bertha Farrar. 

Mistress of Ceremonies: Mrs. 
Thompson. 


Vera P. 


DINNER 

Presentation of Awards: Marching Units. 

Presentation of Awards: Marching Band— 

Band letter and certificates, Secretaries, 
Section Leaders, Seniors, Jazz Band, Out- 
standing Fresh., Soph., Jr., Sr., Outstanding 
Section, Drum Majors, Outstanding Musician 
and Band Person. 

Closing Remarks, Mr. William M. Kline. 


COLLEGE BOUND SENIORS 
Marching Band 


Walter Gaston, University of Wisconsin. 

Connie Drakeford, William Paterson Col- 
lege. 

Carmen Pino, William Paterson College. 

Eula Davis, Rutgers University. 

Sharon Dunston, Rutgers University. 

Vickie Smith, Rutgers University. 

Jayson Brown, Florida A. & M. University. 

Daria Bullock, Florida A. & M. University. 

Brenda Cunningham, Florida A. & M. Uni- 
versity. 

Keith Evans, Florida A. & M. University. 

Kenneth Harrison, Air Force. 

Gregory Stewart, Alr Force. 

Elizabeth Dugans, Ramapo College. 

April McCray, Jersey City State College. 


Marching Units 


Juanita Tate, Stevens Institute of Tech. 

Jackie McMillan, Bethune-Cookman Col- 
lege. 

Sharon Boone, William Paterson College. 

Abigail Nelson, Delaware State. 

Antionette Hackney, Montclair State Col- 
lege. 
Althea Jones, Miami Biscayne. 

Patrons 


Mr. and Mrs. Everett Martin, Mr. and Mrs. 
Ardie Ferrell, Mr. and Mrs. Charles Redmond, 
Ms. Jeanette Martin, Mrs. Jeannette Thorn- 
ton, Quentin Martin, Ms. Faustina Martin, 
Betty Pippins, S. Horowitz, Best Friends- 
Erica Abigail “78”, Mamie Williams, Vanessa 
Horton, Grady James IV, April McCarthy, 
and Ophelia B. Chavis. 

I. Grassi, V. Maus, Gary Kosdan, Michael 
J. Donow, Vicki Madden, Paula DePaola, Ms. 
K. M. Perry, Mrs. Clara Robinson, W. Lucky, 
Margaret Hicks, Mr. Lepescu, Ernest Gans, 
Rosalind Ellerbee, Mr. Spinelli, and J. 
Kutner. 

Sally Glazer, Mr. Bennick, Pearl Tannas- 
see, Lynette Tannassee, Eva McClennon, 
Rosalyn Thorne, Ramona Milete, Maritza 
Perez, Alba Mulero, Cindy Torres, Mary 
Demas, Aida Caraballo, Louise Little, Dr. Leo 
Rus, Nancy Reyes’, and Lucy Martinez. 

Randy Covington, Mrs. Normell Chappell, 
Pauline Woodhouse, Mr. Roosevelt McClen- 
non, Mr. Abraham Woodhouse, Mrs. Bertha 
McClennon, Beverly McCoy, Roberta Fazio, 
Arnita Bullock, Douglas Clark, Florian 
George, Terri Belfield, Williams Albert, Jamie 
Nuttry, and Neil Mclean. 

Mary Thomas, Vanessa Nuttry, Johnnie 
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Nuttry, Rosemarie Haten, Ruth Dowd, Wili- 
mae Brown, Donald Rives, Rufus, Daughn 
Rembert, Kelly Rembert, Tracey Rembert, 
Mr. W. Rembert, Mrs. J. Rembert, Mr. Parker, 
and Mrs. Parker. 

Mrs. M. Collins. Barbara Collins, A. Mar- 
tucci, M. Lechleiter, Trudy Moore, J. Hajas, 
L. Lopas, Mr. Curtis Mason, Mrs. Mary Sims, 
Mrs. Leah Moore, Miss Raetha Sumter, Mrs. 
Rosetta Sims, Mr. Roger Sims, Mr. Jesse 
Sims, and Minnie Jackson. 

J, Grimes, Mr. Lechlieter, Cal Maxwell, J. 
Agnoli, Henry Baker, E. Goematt, Robert 
Christie, James Stringer, Thompsons. Corn- 
well, G. Stanton, James Dassano, M. Myrick, 
Carolvn Little, and Maude C. 

C. Simmons, Tommy Cowan, M. Campbell, 
Susan Wallace, Bessie Greenblatt, Peter Pe- 
terson, Donna Peterson, John Peterson, Mrs. 
Peterson. Wilberto Rosa, Mrs. Allen, Rodney 
Ruth, Mrs. Maggie James, Katie Ruffier, and 
Ernestine Bulter. 

Cume Harrison, Ruth Hayes, Steve Kayne, 
M. Carlos. Nick Moretta, Rise Itkin, Wilburt 
M.. Robert Powell, R. L. Migliarino. Jane 
Goldberg, Beniamin Itkin, Lizzie Wilbur, 
Rev. and Mrs. Louis McDowell, Ms. Atkins, 
Mrs. Beatrice Davis, Mr. and Mrs. Riland 
Stewart, and Mr. and Mrs. Howard O. Cum- 
berbatch. 

Ms. Denkins, Gregory Stewart, Mrs. Ana 
Nieves, Mr. Thomas Nieves, Mrs. Deniase Cas- 
tro, Lillian Garcia, Gladys Torres, Hilda 
Adorno, Ralph Melendez, Thomas Lee Page, 
Lee Carter, Wardell Carter, Wardell Carter, 
Jr., and Kevin Carter. 

Alice Page Gant, Dale Gant, Christine 
Page, Kapers Page Sr., Malcolm Cobb, Mr. 
William Peter Nelson, Denise Moore, Vickie 
Smith, Keith Evans, Dolly Cobb, Eleanor 
Council, Michael Council, Taryn Council, 
June M. Backman, Benjamin Thomas, Doris 
R. Thomas, Aleta Rei Thomas, and Mrs. 
Gibbs. 

ACKNOWLEDGEMENTS 
. Frank Napier—Superintendent of 
Schools. 

Mr. Joseph Goldberg—Asst. Superintend- 
ent. 

Mrs. Vera P. Thompson—Asst. Superin- 
tendent. 

A Mr. Charles Riley—Business Administra- 
or. 

Mr. Robert Schwartz—Legal Consultant, 

Ms. Angela Giella—Acting Supervisor of 
Music, 

Rey. Robert Kirchgessner—President. 

COMMISSIONERS 

Mr. Robert Cornish Jr., Rabbi David Pan- 
itz, Mr. William Pascrell, Mr. Juan Torresola, 
Mrs. Claire Salviano, Rev. Albert P. Rowe, 
oe Alberta VanWinkle, Mr. Edward Zonen- 

rg. 

ADMINISTRATION 

Mr. William M. Kline—Principal. 

Mr. James Bradshaw—Vice-Principal. 

Mr. Angelo Martucci—Vice-Principal. > 

Ms, Emilie Renna—Vice-Principal. 

Mr. Paul Barnes— Dean of Boys. 

Mrs. Buelah Philpotts—Dean of Girls. 


Mr. Speaker, the following narrative 
which was presented to me by the Honor- 
able Vera P. Thompson, assistant super- 
intendent of schools, Board of Educa- 
tion, Paterson, N.J., will provide you 
with some very interesting highlights on 
“what the Eastside High School March- 
ing Band is all about”: 

The E.H.S. Band and Units have been the 
talk of Paterson. 

Under the direction of Mr. William Peter 
Nelson Jr. and his Assistant, Mr. Thomas Lee 
Page, the band and Units has to do more 
than just demonstrate their playing and 
marching abilities, but the members of the 
band and Units also have to prove them- 
selves academically and scholastically, at- 
tending classes, and getting the work done, 
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achieving an A, B, or even a C, plays an im- 
portant part in keeping the standards of 
these two perfectionists, along with the 
Marching “100” and Units themselves. 

Since Mr. Nelson has taken charge, he has 
stressed to not only their members, but 
to their classes also, that whatever group or 
extracurricular activity you get involved in, 
you must keep in mind that just being in 
it is not enough. You must attend classes 
and take part in the advantages of the class, 
worth and value and strive to do your best 
in that class, then if you feel that you are 
able to maintain a good grade and would like 
to participate in an extracurricular activity, 
by all means do so The students are never 
forced to participate in any of the school’s 
extra curricular activities. This has been the 
number one asset, on behalf of the students 
in making a very successful band and march- 
ing unit. 

Another aspect and very important role 
in having a successful band and marching 
units is having the parents take an active 
part in the band’s activities and functions. 
The parents are the backbone of the band 
and with their number one support and 
effort they keep us together as one unit. 

In addition to these qualifications, we 
must never forget the words, “7:30 Practice” 
and “Be on time”. It’s these very important 
factors that make Eastside High School Band 
and Units what it is. 

With all of this in mind, the awards and 
accomplishments fall right into place. The 
band and Marching Units in the past years, 
while Mr. Nelson was the band director, has 
accomplished the following: The band has 
been invited to Florida to participate in the 
1974 Florida Orange Blossom Classics Parade, 
and today the rewards and comments haven't 
ceased. The trip was also planned to visit 
various colleges and to give graduating 
seniors a chance to audition for scholarships. 

In 1976, the band played in the Great Falls 
Festival, here in our own city, and was 
recommended and commented very highly, 
by the former President of the United States, 
Gerald R. Ford. It is a Paterson's first for a 
president to even come to our city and it 
has been a big step for not only the band 
and units, but for the city of Paterson to 
get a comment from Mr. Ford about one 
of the highlights of Paterson, New Jersey, 
the E.H.S. Marching “100” and Units. But 
still the accomplishments and rewards still 


go on. 

In 1977, the band was involved in another 
first. An exchange program with the Paul 
Laurence Dunbar High School from Balti- 
more, Maryland. 

On May 14, of this year, the Band and 
Units were to have marched again on 5th 
Avenue and 44th Street, but due to the storm 
and the hazard to the health of the students, 
we didn’t march. All this proves that with 
the support of the parents and with the co- 
operation of the students, one can have & 
band of great achievement and great accom- 
plishments, 

Not only the marching band and units ac- 
complished great tasks but we must also 
look upon the E.H.S. Stage Band. The Stage 
Band has had its share of success this year. 
They have been involved in many active 
functions such as The Social Services Work- 
shop at the Brownstone, and they have par- 
ticipated in Jazz Band Clinics at the Indian 
Hills High School in Paramus, New Jersey. 

They also won first place in the AlICity 
Talent Competition at Eastside. 

This year the Concert Band and concert 
was considered the high point of the year as 
well as being the most sophisticated one. We 
were dressed in all white. The boys in white 
tuxedos and the girls in white gowns. 

The banquet this year is to honor the 
thirty eight seniors for their academic school 
year. 

This is the E.H.S. Bands, the victories, the 
work and a taste of success. This is what 
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the E.H.S. Marching Band and Units, and 
Stage Band is all about. 


Mr. Speaker, the Eastside High School 
Marching “100” Band and Marching 
Units has engendered deep admiration 
and respect from all of the residents of 
my Congressional District and State of 
New Jersey and their musical excellence, 
marching proficiency and sparkling ex- 
emplary performance are a special 
source of great pride and honor to all 
of us, their parents, teachers, classmates 
and many, many friends. Deepest appre- 
ciation is also extended to the families, 
supporters and school administrators for 
their continuing encouragement and 
confidence. 

Mr. Speaker. I appreciate the opportu- 
nity to seek this national recognition of 
the outstanding contribution the team 
members have made to the recreational 
enjoyment of our community. We do in- 
deed salute the Eastside High School 
Marching “100” Band and Marching 
Units.e 


SEPARATE GOVERNMENTAL 
ENTITY CELEBRATION 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. CONTE. Mr. Speaker, as my col- 
leagues who have been fortunate enough 
to visit my district in western Massachu- 
setts know, autumn is one of the most 
beautiful seasons of the year in that 
area. The fall foliage will be at its peak 
in many parts of Massachusetts’ First 
Congressional District this weekend. But 
besides celebrating the natural beauty 
of the region, residents of Adams, Mass., 
will also be marking and making history 
this Sunday by commemorating the 
200th anniversary of the incorporation 
of the town as a separate governmental 
entity. 

This weekend, Adams will officially 
celebrate the anniversary of the date 
of incorporation with a “rededication” 
program in the center of the town. The 
community has held various bicentennial 
activities throughout this year culminat- 
ing in a gala weeklong slate of events in 
August, featuring a parade, art show, 
concert, road race, picnics, and other 
appropriate festivities. 

So that my colleagues might know the 
reasons behind all of this celebration, let 
me provide this “thumbnail” history of 
the town of Adams, Mass. 

The town of Adams lies in the north- 
west corner of the Commonwealth of 
Massachusetts in Berkshire County. As 
early as 1749, this area was explored. 
It was then that the town’s borders were 
set up, 7 miles from north to south and 
5 miles from east to west, and they re- 
main the same today. At first, it was 
known only as “number one.” Later, the 
name was changed to East Hoosac. When 
it became a township in 1778, it was 
named Adams after Samuel Adams, the 
patriot who stirred the people of Massa- 
chusetts to war against the British in the 
American Revolution. 
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The neighborhood of Adams was the 
last to be settled in the State. The ter- 
ritory, to prospective settlers, appeared 
defenseless, borderless, and surrounded 
by forbidding wilderness. Originally, the 
town was accessible only by an Indian 
trail known as Pastoosac Path, which led 
from southern Berksnire to join the 
Mohawk Trail in North Adams. It was 
required of new townships to have 60 
settlers within 5 years; the settlers must 
have built their own houses and cleared, 
fenced, and cultivated 7 acres of land 
each. A Protestant minister of Gospel 
must also make his residency there. The 
Quakers were among the first settlers in 
the town in 1762. The first settlers of 
Adams decided who would own which 
lot by holding drawings. The Reverend 
Samuel Todd bought 400 acres in 1765. 
He came from Connecticut and, as ex- 
pected, many of his parishioners fol- 
lowed him to Adams and settled there. 
In 1778, the town divided to become 
North Adams and Adams. 

The town lies in the heart of the Berk- 
shire Hills, to my mind, one of the most 
beautiful places in the world. Mount 
Greylock towers above the town and is 
the highest peak in the State—and in 
southeastern New England—at an al- 
titude of 3,505 feet Peaceful farms, 
natural caves, lime formations, brooks, 
waterfalls, deep ravines, gorges, an 
abundance of wildlife, ski areas, and the 
scenic Mohawk Trail all add to the 
natural beauty and interest of this town 
and surrounding areas. 

The town of Adams is famous as the 
birthplace of Susan B. Anthony, the 
courageous advocator of women’s suf- 
frage. She was born in 1820 and her 
house still stands. I think it is par- 
ticularly important to note that the 
legislation creating the Susan B. An- 
thony dollar coin was signed into law 
this very week as the town of this great 
American woman’s birth celebrates its 
200th anniversary. I was pleased to be a 
cosponsor of the bill that became law 
this week. 

It was from Adams also that George 
Nixon Briggs came (1796-1861). He 
served as Governor of Massachusetts 
and represented the Berkshire District 
in Congress for six terms. 

The sons of Adams have been well rep- 
resented in every war from the Revolu- 
tion to Vietnam. The Friends were ex- 
empt from early military service, but 
some volunteered at the Battle of Ben- 
nington. Some also took part in Shays’ 
Rebellion, 1788-87, an armed citizen re- 
volt against taxation and depressed eco- 
nomic conditions, but were pardoned 
afterwards. Memorial Tower, which was 
erected on Mount Greylock at the 105 
mark, pays tribute to the sailors and 
soldiers of Massachusetts. 

Industrial development in Adams be- 
gan in the early 19th century when Wil- 
liam Pollock sold a horse he won in a 
lottery and bought and operated a mill. 
Soon sawmills, gristmills, and tanneries 
flourished. In 1811, the first cotton mill 
was built in Adams by a joint stock com- 
pany of 20 citizens of the town. In 1845, 
the railroad was completed in Adams and 
this development changed Adams into an 
early center of American cotton manu- 
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facturing and an important area for 
business. Textiles and paper products 
remained the center of the town’s indus- 
try until well into the 20th century. So 
prominent was this business that in 
1890, President McKinley came to 
lay a cornerstone at the Plunkett Mill. 

Today, Adams is home in 11,000 resi- 
dents. Although its earlier industrial base 
has been eroded by migration of the tex- 
tile and paper industries from the North- 
east to the South, Adams remains a com- 
munity of industrious men and women 
who continue to take pride in their com- 
munity, its past, and its future. 

Yes, the town of Adams has much to 
be proud of on its 200th anniversary. I am 
proud, in turn, to represent this fine com- 
munity in the U.S. Congress. I invite my 
colleagues to join me in extending a 
warm “Happy 200th Birthday” to Adams, 
Mass.@ 


LEGISLATION TO REQUIRE SEARCH 
WARRANTS FOR CERTAIN CUS- 
TOMS SERVICE MAIL OPENINGS 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. PREYER. Mr. Speaker, I am in- 
troducing today H.R. 14328 which would 
require customs officers to obtain a 
search warrant before they can open 
incoming sealed international mail that 
weighs one ounce or less. 

This requirement would implement the 
recommendation recently approved 
unanimously by the Government Opera- 
tions Committee in House Report 95- 
1681 and based on more than a year of 
examination of Customs Service mail- 
opening practices by the Subcommittee 
on Government Information and Indi- 
vidual Rights, which I chair. 

I believe that this warrant procedure 
will strike an appropriate balance be- 
tween the interest in protecting privacy 
of correspondence and permitting Cus- 
toms to perform its missions. 

Customs officers currently can open 
sealed international letter-class mail en- 
tering the Customs territory of the 
United States without a search warrant 
if the officer has seasonable cause to sus- 
pect the presence of a prohibited or duti- 
able article in the piece of mail. Customs 
regulations prohibit the officer from 
reading any enclosed correspondence 
without a warrant. 

The Supreme Court in 1977, in United 
States against Ramsey, upheld the war- 
rantless opening process, saying the need 
to protect the Nation’s borders made 
the warrantless search reasonable un- 
der the fourth amendment. The Court 
said the regulatory prohibition on read- 
ing correspondence should protect first 
amendment speech and privacy inter- 
ests. 

An examination by the subcommittee 
found, however, that correspondence was 
improperly read in some instances and 
referred to other investigators. Customs 
also had no data on how much mail was 
being opened or for what reasons. 

In response to the committte’s earlier 
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recommendations, the Customs Service 
began keeping detailed mail-opening 
statistics this year. These figures show 
that customs officers are opening barely 
one-fifth as much mail as the 270,000 
pieces the Government estimated was 
annually being opened when it argued 
the Ramsey case before the Supreme 
Court. Openers are finding improper con- 
tents in about 60 percent of the open- 
ings, compared with about 17 percent 
stated in the estimates given the Court. 
In another response to the committee's 
recommendations, the Postal Service is 
now observing all mail openings by cus- 
toms officers. 

Despite these improvements, however, 
the committee concluded that a warrant 
requirement for lightweight mail would 
better protect first amendment interests 
without imposing an onerous adminis- 
trative burden on the Customs Service. 
Letters weighing 1 ounce or less would 
be presumed to contain only correspond- 
ence. They could be opened only if the 
customs officer obtained a search war- 
rant based upon a showing of probable 
cause to believe the letter contains some- 
thing other than correspondence. The 
committee reasoned that heavier mail 
articles can more easily conceal contra- 
band or dutiable merchandise, hence 
should continue to be subject to open- 
ing without a warrant. 

In addition to requiring the warrant 
for lightweight mail, the bill would also 
elevate from regulation to statute the 
prohibition on reading any correspond- 
ence in sealed mail of any weight with- 
out a search warrant. 

By introducing the bill at this time, we 
hope to set the stage for early considera- 
tion and passage in the next Congress. 
Members who would like to join in co- 
sponsoring this bill when it is reintro- 
duced in January should contact the 
staff of the Government Information 
and Individual Rights Subcommittee. 

I also wish, without objection, to insert 
into the Recorp at this point documents 
concerning two of the administrative ac- 
tions which have been taken in response 
to the committee’s earlier report on 
Customs Service mail-opening, House 
Report 95-794. The first is an agreement 
between the Postal Service and Customs 
Service providing for postal observation 
of mail-opening by Customs. The second 
is Postal Service procedures implement- 
ing that agreement. The third is a De- 
fense Department decision to stop spe- 
cially referring certain suspected mail 
items to the Customs Service. 

The documents follow: 

AGREEMENT 

Since existing administrative procedures 
for the customs clearance of sealed letter 
class mail entering the Customs Territory of 
the United States include two rules particu- 
larly designed to safeguard the privacy of 
correspondence, namely, that (1) no such 
mail shall be opened by the Customs Service 
if it appears to contain only correspondence 
and, (2) no Customs officer or employee shall 
read any correspondence found inside such 
mail, or allow anyone to do so, except under 
a search warrant authorized by law; and 
public confidence that these procedures are 
being followed may be enhanced by providing 
for the independent observation of customs 
sealed letter class mail opening and exami- 
nation by a responsible postal employee; 
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therefore, the United States Postal and Cus- 
toms Services agree through their under- 
signed representatives as follows: 

I. The Place That Sealed Letter Class 
Mail May Be Opened And Its Contents Ex- 
amined.—No sealed letter class mail item 
may be opened, nor may its contents be 
examined, except in a facility jointly desig- 
nated by the Postal and Customs Services 
for that purpose. Nothing in this section 
shall be construed to preclude either the 
lawful seizure of any sealed letter class mail 
item or some or all of the contents thereof 
(with or without a search and seizure war- 
rant, as provided by law), or the lawful re- 
moval from the designated facility of such 
an item or its contents, or its opening, 
examination, treatment and disposition in 
accordance with law, after it has been law- 
fully seized. 

II. Observation Of Opening.—No officer or 
employee of the Customs Service shall open 
sealed letter class mall addressed for delivery 
within the Customs Territory of the United 
States, which originated outside of it, unless 
a responsible postal employee is present to 
observe the opening. The Postal Service, 
upon receiving notice from the Customs 
Service that sealed letter class mail is to be 
opened, shall make a responsible postal em- 
ployee available to observe such openings 
without undue delay. 

III. Examination Procedure.—After sealed 
letter class mail has been opened no officer 
or employee of the Customs Service shall 
examine the contents of sealed letter class 
mail, unless a responsible postal employee is 
present to observe the examination, or meas- 
ures are taken to prevent the contents of 
the mail item which appear to be correspond- 
ence from being exposed to view. 

IV. Definitions—For the purposes of this 
agreement: 

A. The Customs Territory of the United 
States consists of the 50 States, the District 
of Columbia, and Puerto Rico. 

B. A responsible postal employee is the 


employee designated by the Postal Service 
to observe the opening of sealed letter class 
mail, and the examination of its contents, 
and to report any failures to follow the 
proper procedures with respect to such open- 
ings and examinations. 

V. Joint Implementing Regulations.—The 


Postal and Customs Services with each 
other’s consent shall issue, amend, and main- 
tain in effect any regulations necessary to 
implement this agreement. 

VI. Delegations Authorized—Elither the 
Postal Service or the Customs Service may 
delegate any of the responsibilities vested in 
itself by this agreement to any of its sub- 
ordinate officials, including the heads of 
different field units, so long as each delega- 
tion shall be in writing and reasonably avail- 
able to inspection by the personnel of the 
other agency for official purposes upon 
request. 

VII. Relationship of Agreement to Exist- 
ing Regulations, Agreements, and Proce- 
dures.—This agreement is intended to sup- 
plement and be generally consistent with 
existing regulations, agreements, and admin- 
istrative procedures. No action or inaction is 
authorized by this agreement’s failure to 
prohibit such action or inaction specifically. 
No action or inaction is prohibited by reason 
of this agreement's failure to provide spe- 
cifically for it. 

VIII. Field Office Procedures.—Field cus- 
toms and postal installations may agree to 
any details of administration (such as the 
joint designation of the hours in which mail 
may be opened and examined in the presence 
of a responsible postal employee) which are 
not otherwise provided for, not inconsistent 
with this agreement, and not inconsistent 
with the requirements of any applicable laws 
or regulations. 

IX. Effective Dates.—This agreement shall 
become effeotive immediately after its execu- 
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tion by an authorized representative of each 

agency. The procedures required by this 

agreement shall be initiated as soon as prac- 
ticable on such date or dates as may there- 
after be jointly agreed. 

For the U.S. Postal Service: 

W. F. BALGER, 
Postmaster General. 

March 21, 1978. 

For the U.S. Customs Service: 

R. E. CHASEN, 
Commissioner of Customs. 

March 22, 1978. 

U.S. POSTAL SERVICE, 
Washington, D.C., April 25, 1978. 

Subject: Postal Procedures to Implement 
Agreement between U.S. Customs and 
U.S. Postal Service. 

To: Regional Postmasters General—North- 
east Region, Eastern Region, Cen- 
tral Region, Southern Region, and West- 
ern Region. 

On March 21 and 22, 1978, an agreement 
was signed by Mr. Chasen, Commissioner of 
Customs, and Mr. Bolger, Postmastcr Gen- 
eral, for postal representatives to observe the 
opening of sealed letter-class mail and to 
safeguard the privacy of correspondence. At- 
tached is a copy of that agreement. (Attach- 
ment No. 1) 

Under this agreement, the U.S. Customs 
is required to advise the U.S. Postal Service 
whenever it intends to open sealed letter- 
class mail. The U.S. Postal Service is re- 
quired to furnish a responsible postal super- 
visor to observe the opening of sealed letter- 
class mail. Attached is a list of those offices 
where Customs indicates it intends to open 
sealed letter-class mail. The complete list of 
offices must not be distributed. Each office 
will be individually advised. (Attachment 
No. 2) 

It is suggested that, at most points where 
examinations will take place, a supervisor 
from each tour be designated as the respon- 
sible postal employee. Each Postmaster in 
the city on the attached list will furnish to 
the Postal District Manager, your General 
Manager, Logistics Division, and local Cus- 
toms Mail Managers the name, title and duty 
hours of each employee and alternate des- 
ignated to be the responsible postal em- 
ployee. Postmasters must furnish to all con- 
cerned any changes in the list of employees 
immediately as they occur. 

The General Manager of each Regional 
Logistics Division must assure that each des- 
ignated employee understands the require- 
ments of this agreement. 

The Postal regulations on all aspects of 
Customs clearance of mail are in Postal 
Service Manual 115, as published in the Fed- 
eral Register on April 5, 1978 (Attachment 
No. 3) and USPS Publication 42, Interna- 
tional Mail, Part 820 (Attachment No. 4). 
Note especially PSM 115.91 and the exemp- 
tions from Customs clearance in Publication 
42, Section 821.1 a, b and c. Customs regu- 
lations on mail clearance are in Part 145 of 
the Customs Regulations 19 C.F.R. 145 
(1977), as amended in the Federal Register 
on April 6, 1978 (Attachment No. 5). Note es- 
pecially 145.0 through 145.3, as amended. We 
anticipate that certain revisions of Part 820 
of Publication 42 will be issued shortly. 

Postal supervisors responsible for observ- 
ing Customs mall procedures shall specifi- 
cally observe whether each of the following 
four requirements is satisfied before a sealed 
letterclass mail is opened without a 
search warrant. 

1, The item originated outside the Customs 
Territory of the United States (abbreviated 
“CTUS" and defined as the 50 states, the 
District of Columbia and Puerto Rico). 

2. The item is addressed for delivery within 


the CTUS. 
3. The item is excluded from each of the 


three categories of diplomatic and govern- 
mental mail listed in Publication 42 (Sec. 
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821.1 a, b and c) as exempt from Customs 
clearance. 

4. The item appears to contain something 
other than correspondence and that the 
Customs officer records his reason for open- 
ing and has not read the correspondence. 

After sealed letter-class mail is opened 
without warrant or consent, the supervisor 
shall specifically observe whether the follow- 
ing four requirements are observed. 

1. The inspection of the contents without 
a warrant is confined to articles other than 
any contents appearing to be correspond- 
ence. - 

2. Inspection or seizure of any contents 
appearing to be correspondence is author- 
ized by a valid search warrant. 

3. If Customs inspection of the contents of 
the item is not completed by the end of 
the observation period, measures are to be 
taken to prevent any contents which appear 
to be correspondence from being exposed to 
view. If the Customs examination of a letter- 
class item cannot be completed due to insuf- 
ficient time or other reasons, the item will 
be re-enclosed in an envelope, sealed, inl- 
tialed or signed by the USPS and Customs 
officials and secured until the process can 
be completed. 

4. If the item is not selected for a con- 
trolled delivery, the item is stamped with 
the appropriate Customs endorsements, in- 
cluding the opener's badge number or other 
identification, the coded reason or reasons 
for the opening and the Postal witness’ 
initials. 

Irregularities noted by the supervisor will 
promptly be brought to the attention of an 
appropriate Customs supervisor. A memo- 
randum report of the irregularity, to include 
the result of discussions with the Customs 
supervisor, will be prepared and forwarded 
to the Postmaster who will, in turn, furnish 
a copy to the Inspector in Charge; General 
Manager, Logistics Division’ Director, Office 
of Transportation Services, USPS Headquar- 
ters; and Customs Service Headquarters, 1301 
Constitution Avenue, Washington, D.C. 20229. 

Normal Customs hours of operation are 
similar to Postal Service operations and, 
therefore, should not cause any major 
problems. 

Any sealed letter-class mail will be fur- 
nished to Customs upon the request of the 
local Customs Official. Letter-class mail may 
include items up to four pounds from all 
foreign administrations except Canada, 
where sealed letter-class mail is up to sixty 
pounds. None of the above mail can be open 
without the local responsible postal super- 
visor in attendance. Green label mail open- 
ings do not have to be observed because 
green label mail is not considered to be 
sealed letter-class mail under this agree- 
ment. 

It is not the intention of these instruc- 
tions to change in anyway the rules and han- 
dling of registered mail or parcel post mail 
entering the Customs Territory of the United 
States. 

The implementation date of these new 
procedures will be June 1, 1978. 

E. V. DORSEY, 
Senior Assistant Postmaster 
General Operations. 


MarcH 13, 1978. 
Mr. JOHN B. O'LOUGHLIN, 
Director, Duty Assessment Division, U.S. Cus- 
toms Service, Washington, D.C. 

Dear MR. O'LovcHLIN: In your December 
22, 1977 letter regarding termination of the 
suspect letter class mail program, you stated 
that the program had not been particularly 
effective and that you had no objection to 
the military terminating the program. Subse- 
quent to this letter, the Military Postal Serv- 
ices, the Military Investigative Services, and 
the Defense Investigative Program Office were 
contacted to determine the benefits of the 
program to DOD. It was unanimously agreed 
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to that the value of the program to DOD 
was minimal and did not merit continua- 
tion. This resulted in a decision to terminate 
the program of letter class mail referral. 

This decision was informally presented to 
staff members of the House Government In- 
formation and Individual Rights Subcom- 
mittee, Committee on Government Opera- 
tions, and was favorably received. 

After receipt of your February 13, 1978 
letter requesting continuation of the pro- 
gram for Europe only, another review of the 
justification presented was undertaken. In 
view of the low number of referrals from 
Europe and the small number of seizures 
resulting, DOD remains of the opinion that 
the continuation of the program is not bene- 
ficial to DOD. Continuation of the program 
for Europe only would, in effect, be discrimi- 
natory to personnel assigned to that theater 
of operations. The inspection of letter class 
mail by U.S. Customs Service personnel and 
sniffer dogs in CONUS, could provide just as 
effective a system for intercepting contra- 
band. 

It is DOD's intention to notify military 
postal activities, worldwide, that effective 30 
April 1978, the military suspect letter class 
referral program is terminated. DOD Regu- 
lation 5030.49R will be changed to read in 
paragraph 6003c: “All outgoing letter class 
mail evidencing drug/narcotic contents is 
subject to surveillance in compliance with 
regulations of the respective military serv- 
ices.” 

Should the U.S. Customs Service deter- 
mine that military letter class mail later 
becomes a route of introduction of commer- 
cial quantities of contraband or a serious 
threat to prevention of the introduction of 
narcotics to the customs territory of the 
United States, and supportive evidence is 
presented, discussions with DOD, USPS, and 
USCS should be initiated by your office to 
determine the most effective means of coun- 
tering such activity. 

Sincerely, 
NATHANIEL R, THOMPSON, Jr., 
Brigadier General, GS, Director of 
Transportation, Energy and Troop 


Support. 


CARL KARCHER, AN AMERICAN 
SUCCESS STORY 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, on November 9 the Orange 
County chapter of the National Confer- 
ence of Christians and Jews will honor 
Mr. Carl Karcher, of Anaheim, Calif., as 
“Humanitarian of the Year.” 

Mr. Karcher, who is a strong believer 
in the American free enterprise system: 
owns one of the largest, privately-owned 
fast food chain of restaurants in the 
United States. His patriotism and dedi- 
cation to our American ideals are im- 
peccable. 

His success in the business world sym- 
bolizes the American dream. Mr. Karcher 
ended his formal education in the eighth 
grade. He left Ohio in 1937 and moved to 
Anaheim, Calif., where he worked in his 
uncle’s feed store. 

He launched his business enterprises 
in 1941, when he borrowed $300 to buy 
2 hot dog stand in downtown Los Angeles. 
From this humble beginning grew Carl 
Karcher Enterprise, which include Carl’s 
Restaurants and Taco de Carlos. 


EXTENSIONS OF REMARKS 


Mr. Karcher is very active in Cali- 
fornia politics and has appeared in Who’s 
Who in American Politics. He has also 
been knighted into the Order of Malta, 
the highest honor a law person can at- 
tain within the Roman Catholic Church. 

I know my colleagues join me in honor- 
ing Mr. Karcher for his patriotism and 
dedication to the American way-of-life. 
His success in American business serves 
as a reminder that in America opportu- 
nity for a better life is truly a reality.e 


NITRITES CONTROVERSY 
HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. BLOUIN. Mr. Speaker, I recently 
had the opportunity to present my views 
before the House Agriculture's Subcom- 
mittee on Dairy and Poultry concerning 
the nitrite controversy. Given that, this 
is a subject of great concern to the peo- 
ple of my home State of Iowa, as well as 
the people of this country, I would like 
to insert in the Recorp at this time my 
remarks on this matter for the House’s 
consideration. 

The testimony follows: 

Mr. Chairman, I realize that it is often 
fashionable to seek out “band wagon” issues. 
The matter I want to bring to committees’ 
attention, however, is a very serious one and 
could result in a disastrous state of affairs, 
economically speaking, for my home State of 
Towa if agencies of the Federal Government 
make any hasty determinations as it relates 
to the use of nitrites. 

I do not believe that there is one person 
in this country who is not genuinely inter- 
ested in the physical well-being of their fel- 
low man. Nitrites are not a “convenience,” 
but rather a “necessity” in the fight against 
botulism. 

As most of the members of this Committee 
are aware, I have the honor of representing 
a state whose economy is dependent upon 
pork production. The question we address 
today, however, is not one of who we repre- 
sent, but rather how can we find a reason- 
able and common sense solution to protect 
the physical and economic health of this 
country. 

In an attempt to address this problem be- 
fore any arbitrary action is taken on this 
matter, I recently joined with Congressman 
Wampler and Mathis in co-sponsoring legis- 
lation that effectively prohibits the HEW and 
USDA from banning or phasing out nitrites 
unless certain requirements are met. 

Both bills would require that it be proven 
beyond a reasonable doubt that nitrites as a 
food preservative have a significant carcino- 
genic effect on humans. Second, the bills 
require that there be a commercially avail- 
able substitute before there is a ban, but 
most importantly that such a substitute is as 
effective in preventing botulism. Finally, the 
bills require that any “substitute” be eco- 
nomically affordable for both producers as 
well as consumers. 

Most reasonable people agree that banning 
nitrites in meats will not eliminate these 
chemicals from the digestive tracts of indi- 
viduals. I do believe, however, that it is im- 
portant that the Congress enact legislation 
of this type to assure that reasonable guide- 
lines will be followed in dealing with this 
matter. It is my belief that these bills rep- 
resent a modest approach in dealing with this 
issue and I strongly urge that they be given 
the speediest of consideration.@ 
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THE IRS ATTACK ON THE INDE- 
PENDENT SCHOOLS—NONGOV- 
ERNMENT SCHOOLS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
Internal Revenue Service has recently 
proposed that new regulations require 
that private or independent schools 
claiming tax-exempt status, arising out 
of being church operated, must affirma- 
tively demonstrate that it is not guilty 
of any form of racial discrimination. In 
other words, the school is guilty unless 
it can prove it is innocent. The whole 
approach of the IRS is a very thinly 
veiled attempt to secure control of some 
private and independent schools via the 
back door method of IRS regulation. Dr. 
Gary North has recently written a very 
lucid article on this controversy, which 
appeared in the Temple Times, the 
weekly voice of Calvary Temple in East 
Point, Ga., on October 8, 1978. The ar- 
ticle follows: 

THE I.R.S. ATTACK ON THE INDEPENDENT 

ScHOOLS 
(By Gary North) 

We are beseiged with so many crises these 
days that one more crisis is hardly news- 
worthy, even in the crisis newsletter markets. 
It seems that every week brings us another 
major disruption of the American system. 
We seem to be losing a battle every time we 
turn around. 

Over the past decade, however, there is 
one area where those of us who are fearful 
of the constantly expanding messianic State 
have made some important gains. This is in 
the area of education below the college level. 
The independent day-school movement has 
been giving fits to the public schools, the 
same way U.P.S. has been giving fits to the 
Postal Service, and for many of the same 
reasons. Any monopoly that is several gen- 
erations old is an easy mark for innovators. 
Nowhere is this more true than in the field of 
education. And an innovator here is very of- 
ten someone who is assigning students read- 
ings from the century-old McGuffey Readers. 

Simultaneously, the disintegration of the 
public schools has called attention to the 
need for alternative schools. This disinte- 
gration is so widespread that long-time po- 
litical liberals are aware of its effects. A ne- 
glected government publication in 1975 was 
the Preliminary Report of the Subcommittee 
to Investigate Juvenile Delinquency, which 
was titled (incredibly), Our Nation’s 
Schools—A Report Card: “A” in School Vio- 
lence and Vandalism. Even more incredible 
than its incendiary title is the fact that this 
Senate Judiciary Subcommittee was chaired 
by Sen. Birch Bayh. 

How bad are the public schools? Here are 
a few statistics from the report, based on 
data from 1970 and 1973: 

Homocides increased 18.5% 

Rapes and attempted rapes increased by 
40.1% 

Robberies increased by 36.7% 

Assaults on students increased by 85.3% 

Assaults on teachers increased by 77.4% 

Drug and alcohol offenses on school prop- 
erty increased by 37.5% 

This was not confined to any single geo- 
graphical region; crimes were uv everywhere. 
Some areas had their specialties. Robberies 
in the West increased by 98.3% The South’s 
specialty is student assaults on other stu- 
dents: up 276.9%. In the North-Central re- 
gion, drug violations were up 97.4%, and 
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rapes were up 60%. In the Northeast, the in- 
creases were usually below the national level. 
The reason is clear: the disintegration in the 
Northeast began a generation ago; they had 
a lot larger base of crime and assaults to 
build from. In other words, it is the white, 
suburban, middle-class high school that has 
exploded upward in the grim statistics. Bus- 
ing has helped, but the philosophical disinte- 
gration is the basic cause. (If you want a free 
copy of the committee report, a few may still 
be available. If not, the bulk of the report 
has been reprinted in the scholarly journal I 
edit, The Journal of Christian Reconstruc- 
tion. You can buy a copy of the “Education” 
issue for $4.00 from Chalcedon, P.O. Box 158, 
Vallecito, Ca. 95251.) 

Meanwhile, the scores on the national col- 
lege entrance exams have fallen each year 
for thirteen consecutive years. What about 
costs? The figures are supplied by Frank 
Armbruster’s masterful (and ridiculed) 
study, Our Children’s Crippled Future: How 
American Education Has Failed (New York 
Times-Quadrangle, 1977). In 1950, the total 
spent by all levels of government on primary 
and secondary education was $6.7 billion. 
Total expenditures by 1974 had risen to $61.6 
billion. Most of this increase came after 1960, 
when the decline of the schools began to 
set in. Yet the school population increased 
from 28.6 million in 1950 to 49.7 million. The 
cost per pupil, when adjusted for price in- 
flation, rose 141% more than the general 
price level in these years. 

The crisis of American public education is 
only just beginning. The bad years lie ahead. 
The teachers who will be coming into the 
school systems next year, 1979-1980, are those 
who started first grade in 1963-64—the year 
academic decline became noticeable in the 
high school college entrance scores, the begin- 
ning of the curricula upheavals of the mid- 
1960’s. The products of the disaster are now 
coming on stream. The best hope we have for 
public education is that they will not be able 
to find jobs teaching. Of course, this means 


very little; the graduates of 1970, who spent 
their college years in the campus turmoil, 
have been teaching in the public schools for 
the whole decade. You wonder why Bayh’s 
committee found signs of total disaster? 


THE INDEPENDENCE SCHOOLS 


The [true] Christian schools were not es- 
tablished to escape integration. Most of the 
successful ones were established in commu- 
nities in the North, West, and Midwest where 
the public schools were legally integrated. 
They were not built in the inner city; they 
were built in white suburbs, and long before 
busing was a major threat to local school 
stability. These schools were begun to chal- 
lenge the monopoly of tax-supported socialist 
education, not to escape blacks. These schools 
are based on an honest to God hatred of the 
public schools, not a hatred of blacks. Let me 
assure you, the administrators of the govern- 
ment schools know towards whom the hate 
is directed. They are pulling the same famil- 
iar tactic that white politicians in the South 
after 1875 used so successfully: use the Negro 
as an excuse for every corrupt bargain pos- 
sible. The public school administrators resent 
the very successful academic challenge of the 
independent schools, so they are trying to 
pin the charge of racism on their enemies. 
The southern politicians wanted to “out- 
segregate” moderate politicians, and the mod- 
ern politicians wanted to “out-integrate” the 
private schools, who constitute a real threat 
to the system. In the old days, politicians 
“worried” about Negroes; these days they 
“worry” for Negroes; and the only thing that 
stays constant is the third-rate education 
that government schools provide to Negroes. 
The real issue, then as now, is the preserva- 
tion of monopoly power. 

The Christian schools are religious in char- 
acter. They are based on the premise that 
education is always the product of a world- 
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and-life perspective, and that to subsidize 
“neutralism” is to subsidize a rival religion. 
The Christian schools that are seriously in- 
dependent—and the strictly parochial 
schools of the past were not always con- 
sistent on this matter—want no government 
tax dollars, no government school textbooks, 
no government interference, no government 
licensing, no government anything. They are 
religious in the broad sense of the term: they 
want no subsidies for their religion, and none 
for anyone else's. They see the public schools 
in the same way that independent churches 
saw the State-supported churches 200 years 
ago: an infringement on religious freedom. 
The established churches of both eras re- 
sented this criticism of their tax-supported 
position. Priesthoods like your tax dollars. 
They would like a monopoly even more. And 
a monopoly with compulsory attendance: 
that would be heaven on earth. 
FOR THE PRIESTS 


Now that monopoly is being seriously chal- 
lenged. Furthermore, those who have at- 
tended schools without major discipline or 
vandalism problems, schools supported by 
parents, schools that assign homework, 
schools that cannot afford frills, schools that 
concentrate on basic education, schools that 
are openly committed to a specific philo- 
sophical perspective, schools that encourage 
student competition, are usually far better 
prepared academically than children in the 
same grades in the government schools. Sur- 
prise, surprise: free enterprise is more ef- 
ficient than government monopolies. Isn’t 
that amazing? 

What this indicates is that a real revolu- 
tion is in the making. A new generation of 
several million students is being created. 
These students share a basic philosophical 
perspective—one which usually is hostile to 
expanded State power. They are better 
trained than the average student in the gov- 
ernment schools They will be more willing 
to take their children out of the government 
schools later on in life. They tend to have 
larger families than government-trained 
students. (Genesis teaches men and women 
to be fruitful and multiply.) This genera- 
tion is also quite willing to vote no on school 
bond issues. They are, in a real sense, a cor- 
rupting influence, as far as the public school 
administrators are concerned. If the in- 
dependent school movement continues to 
grow for the next ten years as it has in the 
past dozen years, the leadership of the future 
could be significantly altered. Those secular 
humanistic priests who are now using our 
tax-collected revenues to maintsin their 
stranglehold on American thought are 
scared. They have a right to be. This is prob- 
ably the most important area of conservative 
successes in the country. It is the fight of 
our time. Will there be freedom for those not 
sharing prevailing government views to 
educate their children in terms of a totally 
different political and economic philosophy? 
Will the established priests stay established? 


THE COUNTERATTACK 


The bureaucrats are really frightened. 
They are taking Christian parents to court in 
state after state to get them to take their 
children out of unlicensed schools. They are 
jailing parents, pastors, and school adminis- 
trators. Iam not exaggerating. They are tak- 
ing children out of homes and putting them 
in foster homes. They are taking schools to 
court daily. The Christian Law Association, 
which is headed by the lawyer who got the 
Amish their freedom from public education 
in the early 1970's, is being flooded with re- 
quests for legal defense. Almost one request 
per day comes in. Their success in beating 
the state so successfully in the Ohio case last 
year has led other states (like North Caro- 
lina) to crack down fast, hard. Anyone 
doubting the nature of the war against par- 
ents who send their children to Christian 
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schools should send in five or ten dollars as 
non-tax deductible gift and ask for a copy 
or two of the CLA Defender, the magazine 
chronicling these horror stories. Write to: 
CLA Defender, P.O. Box 30290, Cleveland, 
Ohio 44130. Another organization that is in 
the forefront of this independent school 
movement is the Christian Schools of Ohio. 
The director, Alan Grover, has written the 
story of the Ohio case, which is a landmark 
decision against the regulatory powers of a 
state school department, Ohio’s Trojan 
Horse. You can order a copy for $5 from 
Christian Schools of Ohio, 6929 W. 130th 
Street, Suite 600, Cleveland, Ohio 44130. 

A fight is beginning that will help to de- 
termine the future of freedom of speech in 
the nation. The issue is nothing less than 
this. If one group of people can capture a 
monopolistic agency, compel all children to 
attend it, write its textbooks, indoctrinate 
the victims for a dozen years, minimum, and 
then send them out at age 18 to vote, where 
do you think we are headed? Hayek, in The 
Road to Serfdom (1944), inserted a chapter, 
“Why the Worst Get on Top.” If the stakes 
are high enough, and the power is centralized 
enough, it will be worth capturing. The most 
ruthiess men will strive to capture that 
power. The generation of public school text- 
books over the last two generations, but espe- 
cially since 1964, is testimony of the reality 
of Hayek's principle. 

THE I.R.S, STRIKES 


On August 22, 1978, the Federal Register 
published a frightening document [4830-01]. 
The Commissioner of the I.R.S. has an- 
nounced that schools, including church-op- 
erated schools, that started operations about 
the time of school integrating (meaning after 
1957, but especially after 1960), will, as of 
the end of October, be automatically as- 
sumed to be racially discriminatory, at which 
time their tax-exempt status will be removed. 
Guilty until proven innocent has always been 
the legal status of those challenged by the 
I.R.S., the courts have determined. (Did you 
know this?) Now the schools are under the 
auspices of the I.R.S., and they are guilty 
until proven innocent. Schools will be able to 
appeal this removal of their tax-exempt 
status in October by proving: 

1. That they are hiring racial minority 
teachers. 

2. That they are actively recruiting mi- 
nority students. 

3. That they have established scholarships 
for racial minorities. 

4. That they are increasing the proportion 
of racial minority students. 

5. That they now have his percentage of 
minority students: 20 percent of the per- 
centage of minority students in the school 
ages in that community. 

They are now doing to private schools 
what the boys at HEW are doing to every 
private college and university in the coun- 
try: integrate, by percentage numbers. Pay 
for their educations, now. Recruit them, now. 
Pay taxes to the public schools, pay tuition 
at the school, make donations to the church 
or school in addition, and now, to make cer- 
tain you conform to the new rules, pay for 
minority students to come and fill the per- 
centage slots. 

They are trying to bankrupt the schools. 
The war is being waged at every level, from 
every side. It is a war against those who 
deny the sovereignty of the messianic State. 
It is a campaign of harassment. How many 
of these schools were established, outside of 
the South (and even inside the South), in 
order to escape blacks as blacks? (To escape 
blacks as products of secular humanism, 
welfare, and the rhetoric of Stokely Car- 
michael, I will admit my guilt. I'd run just 
as fast to get away from Abbie Hoffman, 
Tom Hayden, and the old Jerry Rubin, too.) 
Most of these schools have a few black 
students, but not many black parents have 
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understood the threat to their future as 
schools pose to them, There are exceptions, 
like the remarkable mother of Texas Repre- 
sentative Clay Smothers, who started a pri- 
vate school for black students. I would rather 
have my kids in her school than in a gov- 
ernment school. But the flerce independence 
of a woman like that, or the conservatism 
of her son, is a very rare commodity in any 
community. It costs in dedication, money, 
time, and sweat far more than most people 
are willing to pay. And if the bureaucracy 
gets its way, Mrs. Smothers’ schoo! will prob- 
ably be shut down, since their enrollment 
does not include enough Mexican-Americans, 
or whites, or Jews, or South Moluccans. 

Lyndon Johnson once drew a lot of ap- 
plause for telling the following story. He said 
he was talking with a southern Congressman, 
and the man told him how sad it was that a 
fellow couldn't give “an old-fashioned Dem- 
ocratic speech" back home any more. He 
couldn't talk about the old issues of econom- 
ics and the plight of the little man. No, 
if you went back home, the politics of the 
day compelled you to give the same speech 
over and over; “Nigra, nigra, nigra.” So said 
Sam Rayburn. 

Well, that was a good line back in 1964, 
and Johnson got a five-minute ovation from 
the Democratic liberals. I have news for 
them: it’s still the popular litany today, 
only the HEW bureaucrats and the I.R.S. 
bureaucrats are the ones chanting it. Today, 
as in 1937, it has little to do with Negroes, 
and everything to do with men’s political 
power. If you doubt my analysis, consider 
the Bakke case. It didn’t hit the front pages 
because of Mr. Bakke, whose charisma is 
something less than that of Calvin Coolidge. 
The issue is this: who controls the schools? 

It’s a phony issue. The ultimate issues are 
far, far deeper. They are issues of the First 
Amendment. Will one man’s religion be sub- 
sidized by other people’s tax dollars (the 
religion of secular humanism) at the same 
time that another man’s religion is not even 
allowed tax exemption, let alone access to 
the public treasury? Will alternatives to the 
government monopoly of education be per- 
mitted? Will other textbooks than state- 
approved ones be allowed in schools through- 
out the nation? Will every parent be com- 
pelled to finance the destruction of his chil- 
dren's values—the values he tried to give 
them before the State took the children 
away? 

Some of you worry a lot about taxes. Yet 
you don't worry about what is happening 
in the public schools. You have tried to re- 
duce your tax burden, but you have allowed 
the messianic State to take your children 
into its indoctrination centers for a mini- 
mum of twelve years, or in some cases for 
lots longer (though the later years were not 
compulsory). We live in an era in which men 
grumble about 25 percent tax brackets— 
those who have only recently been forced 
into them by inflation—and never give a 
thought to the confiscation of their children. 
The State has stolen men’s children and they 
have remained quiet, And will they protest 
when the same State takes their money? Are 
children worth less to us than money? 

If the drift into socialism continues, do 
you think it would be a good idea to have 
alternate schools, teaching totally different 
curricula, financed by parents or other vol- 
untary organizations, so that your grand- 
children will have a better place to learn 
than the compulsory, monopolistic, tax- 
supported government schools? If you think 
it's a good idea, you're running out of time. 
I am not exaggerating. We are literally at the 
crossroads. This month. 

Please, for the sake of the First Amend- 
ment, write a letter, no matter how short, 
and make six photocopies (as required), pro- 
testing this massive infringement on freedom 
of speech and religion. You athiests, Jews, 
anarchists Mormons, Baptists, Roman Cath- 
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Olics, buddhists, and worshippers of anything 
except the State, write a letter. You're next. 
Don't sit around tossing your neighbor to the 
alligators, on the assumption that he will be 
satisfied. That alligator is hungry. You're 
next. 

There are only a few days remaining. All 
letters of protest (6 copies) should be ad- 
dressed to: Jerome Kurtz, Commissioner of 
Internal Revenue, Internal Revenue Service, 
1111 Constitution Avenue, N.W., Washington, 
D.C, 20224. 

Be polite. Be firm. Just let them know that 
there are people out there, of many faiths, of 
many perspectives, who resent the fact that 
a basic Constitutional rights is being threat- 
ened. This is a First Amendment issue, not a 
tax issue, not a race issue, and certainly not 
a neutral issue. If you have to put it on lined 
paper, do it. Jf you have to write it in crayon, 
do it. But please stand up and be counted 
on this one. If the I.R.S. succeeds in bank- 
rupting these little schools before there are 
enough of them to warrant numerous com- 
peting curricula, then we have speeded up 
the timetable on the march into socialism. 

If you can get a few other people to follow 
through on this project, it will really help. I 
am, therefore, suspending my copyright priv- 
ilegés for this issue. Xerox all you want. Take 
them to your pastor. If he can't get enthusi- 
astic over this topic, you might try locating a 
new church. If they shut down tax-exempt 
church schools on the basis of racial discrim- 
ination, how do you think the churches are 
likely to fare? Or the synagogues? (Where are 
your Puerto Ricans, Rabbi Stein?) 

It can’t happen here, right? Not to our 
churches. Sure, the bureaucrats can require 
busing, even in Los Angeles, where white 
students will be driven for up to an hour 
and fifteen minutes to ship them into ghetto 
schools. After all, schools are tax supported. 
And private schools have tax exemption; the 
exemption is really a kind of subsidy, since 
the treasuries aren't getting any money from 
them. Yes, even church-oriented schools are 
getting a subsidy, since they also have tax 
exemption. I guess the logic holds up. But 
churches are completely different. The State 
can assign racial quotas to churches just be- 
cause they're tax exempt. Right? 

It is always amazing to me how the “alli- 
gator” mentality dominates people. They 
won't get me. You, maybe; I can understand 
sacrificing you. But not me. I'm immune. 
I'm part of the American tradition. I’m a 
little guy. 

Tell it to Solzhenitsyn. 

This incredible I.R.S. persecution has been 
kept very quiet. Christian school administra- 
tors are absolutely unaware of it. There is 
no mobilized campaign. I am asking you to 
join an effort which will probably lose until 
the courts overturn it, if ever. All I’m asking 
is that you go down fighting on this one. If 
they close our independent schools, and you 
have done nothing, then you are, in some 
small degree, responsible. Write your letter, 
now. It needn’t be eloquent. It needn't even 
be typed, although that would help. All it 
needs is five copies and the original. (Bureau- 
crats, after all, are bureaucrats.) @ 


MANDATORY DEPOSIT LEGISLA- 
TION: WHY IS THE TIME NEVER 
RIGHT? 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
è Mr. DRINAN. Mr. Speaker, as this 
Congress draws to a close, I note with 
great disappointment that we have again 
failed to enact mandatory beverage con- 
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tainer deposit legislation. There is no 
question that enactment of such legis- 
lation would save significant amounts of 
energy and raw materials. But for too 
long we have allowed a powerful special 
interest to block consideration of this 
valuable legislation which would con- 
tribute significantly to the goal of mak- 
ing our Nation more efficient in its use 
of energy and natural resources. 

While opponents of this measure 
warn that its enactment would be un- 
popular, ineffective, and result in in- 
creased costs and lost jobs, the experi- 
ence of the States which have adopted 
mandatory deposit legislation has been 
uniformly positive. In Oregon, which 
enacted its deposit law in 1972, public 
opinion polls document that 91 percent 
of the people are pleased with it, and 
studies reveal that 90 percent of the bot- 
tles and 80 percent of the cans are being 
returned. No price increase has been at- 
tributed to the deposit law, and after 
the first 2 years of the law roadside lit- 
ter was down 42 percent on a volume 
basis, and beverage container litter was 
down 83 percent. Oregon's law is not 
only saving money and resources—in- 
cluding 1.4 trillion Btu's annually—it has 
also created a net gain of 365 jobs, ac- 
cording to a study prepared at Oregon 
State University. 

There is less data available on the ex- 
perience of the other States, which have 
adopted deposit legislation more re- 
cently, but there is no doubt that both 
Vermont and Maine are pleased with 
their laws. Their experience mirrors that 
of Oregon: less waste, lower costs, de- 
creased energy use, and increased jobs. 
Michigan, Connecticut, and Iowa have 
recently adopted legislation of this kind, 
which is further confirmation that the 
American people have confidence in the 
validity of the Oregon, Vermont, and 
Maine experience and in the value of 
deposit legislation. 

The time has clearly come to adopt a 
national deposit bill. Such action would 
aid the industry bv creating a single uni- 
form deposit standard, but more impor- 
tantly a national bill would greatly re- 
duce litter, and save significant amounts 
of energy, resources, and money, while 
providing a net increase in jobs. 

In January of this year the Federal 
Interagency Resource Conservation 
Committee (RCC), which includes repre- 
sentatives of the Energy, Labor. Com- 
merce, Interior, and Treasury Depart- 
ments, as well as the Environmental Pro- 
tection Agency and other government 
agencies, released a comprehensive study 
concerning national deposit legislation. 
While a recommendation for or against 
a national deposit bill will not be issued 
until March 1979, this preliminary study 
concluded: 

The imposition of mandatory deposits is 
an effective means for reducing litter asso- 
ciated with beverage containers. 


It also includes the best available esti- 
mates on the probable impact of the 
enactment of national mandatory bev- 
erage deposit legislation. 

According to the RCC, enactment of a 
national deposit law would yield energy 
savings of at least 70 trillion and quite 
possibly as much as 130 trillion Btu’s 
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annually, the equivalent of between 12 
and 23 million barrels of oil per year. 
Such an energy saving, for example, is 
roughly twice as large as the amount of 
energy that will be saved by the solar 
tax credits approved by the House. 

The RCC also estimates that enact- 
ment of this legislation would allow the 
United States to significantly reduce our 
imports of bauxite and iron ore. This is 
particularly important because the 
United States spends more to import 
bauxite than any other non-fuel min- 
eral, and it is the only non-fuel mineral 
believed to be subject to control by an 
OPEC-like cartel. 

The total amount of litter by piece 
count in the United States would drop 20 
percent, and the volume of litter would 
decrease 40 percent, according to the 
RCC. In addition to the tremendous 
esthetic benefit this represents, the 
Government would save about $200 mil- 
lion annually due to the reduced need 
for litter removal. The experience of 
Vermont is illustrative in this regard: it 
reduced its clean-up expenditures by 76 
percent. 

Further, deposit legislation would re- 
duce the amount of solid waste gener- 
ated annually by 4 percent, and would 
reduce the beverage industry’s pollution 
of the air and water by 50 percent. 

Prices would also be reduced by a de- 
posit bill. The industry would save at 
least $656 million and perhaps as much 
as $1.7 billion in packaging costs which, 
if passed on to consumers, would reduce 
the price of a 12 ounce serving by $0.006 
to $0.015. 

Finally, the RCC estimates that a net 
increase of 54,000 jobs would be gener- 
ated by enactment of legislation of this 
sort. While there might be job losses in 
the glass and can manufacturing sectors, 
there would be increases in the distribu- 
tion and retail sectors. These jobs would 
be well suited for the large number of 
unemployed, unskilled young people that 
are so badly in need of work. New open- 
ings might also occur for skilled workers 
in the machinery manufacturing indus- 
try, inasmuch as there would be in- 
creased demand for beverage container 
processing, washing, and recycling 
equipment. It should be emphasized that 
virtually every private and government 
study conducted on this subject sup- 
ports the conclusion of the RCC: that 
there would be a substantial net increase 
in jobs. The experience of Oregon and 
Vermont lends further credence to this 
conclusion. 

Even members of the beverage indus- 
try are finally beginning to acknowledge 
that deposit legislation would be good for 
the country and harmless to them. Coors 
and Falstaff, two of the Nation’s major 
brewers, and Shasta, a major soft drink 
company, support mandatory deposit, 
as do a number of trade associations and 
scores of smaller bottlers and distribu- 
tors. Even Alcoa, for years a principal 
and vigorous opponent of deposit legis- 
lation, has dropped its opposition. 
Equally significant is Pepsico’s recent 
admission to the Securities and Ex- 
change Commission: 


Pepsico believes that it will be able to earn 
an adequate return on the investment which 


might be required by it as a result of restric- 
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tive container legislation and does not 
anticipate a material adverse impact on the 
sales or profits of its soft drink business if 
such legislation is adopted. 


Clearly, deposit legislation would not 
be a mortal blow to the Nation’s beverage 
industry. 

Mr. Speaker, numerous studies and 
actual experience indicate that tremen- 
dous savings of energy, materials, and 
cost would be achieved by enactment of 
mandatory beverage deposit legislation, 
while jobs would be created. Public opin- 
ion polls consistently show that well over 
70 percent of the American people favor 
the adoption of such legislation. But 
despite a wealth of supporting evidence 
and overwhelming public support, a 
small but powerful special interest has 
managed to discourage the Congress 
from seriously considering this matter. 

Mandatory beverage deposit legisla- 
tion will be reintroduced early in the 96th 
Congress. At that time I hope my col- 
leagues will stand firm against the 
“throwaway” mentality that has come to 
permeate our society. I hope my col- 
leagues will resist the special interests 
and demonstrate their commitment to 
conservation and the environment by 
rapidly enacting this valuable 
legislation.@ 


STEUBEN SOCIETY OF AMERICA 
RESOLVES THAT ANDREW YOUNG 
MUST GO 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, October 14, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
National Convention of the Steuben So- 
ciety of America adopted a resolution 
calling for the ouster of Ambassador 
Andrew Young at its convention in 
Cleveland, Ohio on August 24-27, 1978. 
The resolution says things about previ- 
ous American Ambassadors to the United 
Nations, whose work did not impress me, 
but certainly they were better in the po- 
sition than the present incumbent. I 
commend the text of the resolution to 
the attention of my colleagues: 
RESOLUTION ADOPTED DURING THE NATIONAL 
CONVENTION OF THIS SOCIETY, CLEVELAND, 
OHIO, AUGUST 24-27, 1978 


Whereas, Andrew Young was appointed by 
the present administration to represent the 
general opinion and feeling of people 
throughout our country as it reflects in their 
attitude towards others throughout the 
world, and 

Whereas, Andrew Young has not accurately 
reflected the attitude of this nation, and 

Whereas, he has confined his somewhat 
biased and contradictory views almost en- 
tirely to the continent of Africa, and 

Whereas, Andrew Young appears to have 
insufficient knowledge or interest in other 
foreign policy matters, and 

Whereas, outstanding men of high caliber 
and fine background served in the past in 
the position of U.S. Ambassador to the 
United Nations, such as Warren Austin, 
Henry Cabot Lodge and Adlai Stevenson, 

Be it resolved, therefore, that the Steuben 
Society of America, a patriotic organization 
of U.S. citizens of German descent, assem- 
bled in National Convention here, feels to- 
day that the time is long overdue for the 
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present Ambassador to the United Nations 
to step down, or be replaced by an individ- 
ual of the highest caliber who would truly 
represent this nation.@ 


S. 1816—A PROGRAM WHOSE TIME 
HAS COME AGAIN 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 14, 1978 


@ Mr. BROWN of California. Mr. 
Speaker, I applaud yesterday’s action by 
the House in passing S. 1816 as amended, 
the Native Latex Commercialization Act 
of 1978. A good deal of work has gone into 
this version of the bill and I believe that 
it is a good compromise between the 
original House and Senate versions 
which differed substantially. 

I think it is particularly important 
that the Congress act at this time. The 
Department of Agriculture has long 
been urged by myself and others to un- 
dertake agricultural research aimed at 
improving the yields of the guayule 
plant. But to the regret of many who long 
ago foresaw the potential for the devel- 
opment of a domestic natural rubber in- 
dustry based on this plant, the Depart- 
ment has been extremely slow in taking 
the initiative. Authority was specifically 
given to the Department in title XIV 
of the farm bill 2 years ago, but there 
has been only the most limited response. 

This bill would direct the Department 
to enter the field in a substantial way. I 
hope that as soon as the President signs 
it into law a concerted effort will be made 
by Secretary Bergland, for whom I have 
only the highest respect, to get the plans 
and programs for this effort going at 
full speed ahead. 

The bill establishes a Joint Commis- 
sion on Guayule Research and Demon- 
stration. This Joint Commission is in- 
cluded in the bill as part of the proposed 
compromise between the House and Sen- 
ate versions. It would provide a bridge 
between the two departments, Agricul- 
ture and Commerce, who were to have 
charge of the guayule program under 
the House and Senate bills respectively. 
The bill specifically authorizes both the 
Secretary of Agriculture and the Sec- 
retary of Commerce to delegate to the 
Joint Commission one or more of their 
responsibilities under the act. I urge the 
Secretaries to work together to speedily 
appoint the three Commission members 
each which the law provides for, and I 
urge the Secretary of Agriculture to se- 
lect a Commission Chairman of vision 
and ability who, with his backing, can 
mount a vigorous and effective guayule 
program. 

I want to stress one aspect of the pro- 
posed legislation which has not received 
a lot of attention. That is the authority 
to both Secretaries to make grants to, 
among others, Indian tribes. The guayule 
plant will grow throughout the South- 
western region of the United States, and 
might provide a new cash crop for many 
Indian-Americans who now live on the 
reservations in that part of the country. 
It is here that the economic development 
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aspect of the legislation should take on 
particular significance. I am hopeful that 
eventually many thousands of acres of 
guayule will be cultivated on the reser- 
vation lands and thus provide employ- 
ment and income in this part of the 
country where it is so strongly needed. 

The Congress can be proud of this 
program that comes at a critical time in 
the development of guayule in the South- 
west. This program is placed at the edge 
of our commercial competence in this 
crop and thus its timing should serve as 
a model for all Government research and 
demonstration efforts. It infuses just 
enough Government assistance, just long 
enough for private market forces to take 
over and then it ends, preventing the 
establishment of a permanent, cumber- 
some Government effort in the field. 
Time and money is thus freed up to ad- 
dress new problems on the fringe of our 
expertise. 

Mr. Speaker, S. 1816 has been devel- 
oped through the joint effort of the 
House Agriculture Committee, the House 
Science and Technology Committee. the 
Senate Public Works Committee, and the 
Senate Agriculture Committee. I applaud 
the efforts of all of those involved in 
overcoming what seemed, at times, to be 
insurmountable problems. I urge all of 
the agencies and departments involved 
in this program to follow the model of 
communication and cooperation that has 
been exhibited in the enactment of this 
bill.e 


REMARKS BY ADM. T. B. HAYWARD 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. BOB WILSON. Mr. Speaker, we 
have just recently finished a go-around 
on the Department of Defense authoriza- 
tion bill, which was originally vetoed by 
the President because it made provision 
for a nuclear aircraft carrier that the 
President did not want. 

During the months of hearings and 
investigations that the House Armed 
Services Committee engaged in prior to 
reporting out the bill, we heard a great 
deal of testimony regarding the nuclear 
aircraft carrier, both pro and con. But at 
no time did I hear as astute and concise 
an argument for the nuclear carrier than 
the following remarks by our Chief of 
Naval Operations, Adm. Thomas Hay- 
ward, at the National Aviation Club and 
Aero Club, and I commend them to my 
colleagues: 

REMARKS BY ADM, T. B. HAYWARD 

It may seem strange to have the Chief of 
Naval Operations appear before the Aero 
Club and National Aviation Club speaking 
not as the CNO but as an amateur zoologist— 
but the fact is, this noon I want to talk a 
bit about a favorite subject of mine, the 
dinosaur. As you know, dinosaur’s have been 
much in the news of late, at least dinosaurs 
of the naval variety, as have other creatures 
in the animal world, incongruously finding 
themselves spoken of in numerous articles on 
the editorial pages—creatures like “sitting 
ducks”, and “turkeys”, and other rare spe- 
cies with unmentionable names. 
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Now reports about “sitting ducks” and 
“turkeys” are not particularly troublesome 
to me, but I must admit to having more than 
a bit of difficulty with the dinosaur, because 
as everyone knows, the dinosaur is extinct— 
and I worry about that. 

So after reading one particularly trouble- 
some piece the other day, I decided to do a 
bit of research about dinosaurs, and it 
brightened my day up considerably. For you 
know, dinosaurs weren't so unsuccessful after 
all. They ruled the animal world for nearly 
100 million years—not a hasty or premature 
departure by any means. An enouraging 
thought to this naval officer. 

As a group, dinosaurs were powerful, 
speedy, and extremely well armored. In short 
they were highly survivable. At sea, the 
Plesiosaurus pretty much ruled the waves 
while the Tyrannosaurus Rex and his rela- 
tives projected power over most of the earth. 
In fact, recent fossil finds even tell us of a 
flying dinosaur with a wing span of more 
than 50 feet—that’s 12 feet larger than our 
new F-18 Hornet. 

About the only thing that could reasonably 
challenge a dinosaur was another dinosaur. 
With that knowledge, we in the United States 
Navy take a certain amount of comfort. 

You recognize the analogy, of course, to 
that gargantuan of the seas—the aircraft 
carrier. 

I regard as unfortunate the use of such 
careless hyperbole when discussing an issue 
so critical to our national naval strength, and 
our defense posture as the aircraft carrier? A 
turkey? I'll be damned. A sitting duck? No 
way! But a dinosaur—perhaps. For the car- 
rier is powerful, fast, well armored, and high- 
ly survivable. And though it is gradually be- 
coming a rare species, it is yet to be extinct. 
God help us if in this century it is. 

So, with the future of our carrier force 
having figured so prominently in the news 
recently it seems appropriate at this point in 
time for the Chief of Naval Operations to be 
heard on the issue of the aircraft carrier to 
set the record straight about its true value in 
today’s naval strategy—not because I stand 
here before you wearing wings and voicing 
parochialism as an ex-commanding officer of 
one of our better dinosaurs, the USS AMER- 
ICA, but because I represent the views of 
your operational commanders as One who re- 
cently commanded your Seventh Fleet and 
the U.S. Pacific Fleet—to tell you explicitly 
what the professional naval officers’ assess- 
ment is today of the true value of the air- 
craft carrier. 


We all know it to be a popular game these 
days to direct criticism at us stodgey old car- 
rier Admirals who are wedded to the past, 
just as were the battleship Admirals of yore, 
steeped in our tradition of ultra conserva- 
tivism. The truth is, those who voice such 
blatant platitudes do so in the safety and 
comfort of knowing how popular it is to 
needle the “brass” while having no respon- 
sibility whatsoever for executing the naval 
strategy that unfolds. One should be required 
to compare objectively these carelessly ex- 
pressed views with those held by the men 
who wear the uniform of the naval service, 
those who have been there and who speak 
unanimously of the vital importance of to- 
day’s carrier force strength and you would 
get ...the time has come for much more 
public debate involving facts, avoiding the 
shallowness of fuzzy strategic thinking of 
which we have a plethora these days. 

First, it is important to recognize that the 
United States Navy today is considerably out- 
numbered by that of the Soviet Union. This 
substantial imbalance pertains even when 
both sides include their allied naval forces. 
Yet we still maintain a margin of superiority 
for several reasons: our qualitative, tech- 
nological edge—our superb submarine force— 
and most especially our ability to control the 
air in its totality due to the presence of our 
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sea based tactical air. Make no mistake about 
it—the margin of difference between our- 
selves and the Soviets today, at sea, resides 
in our carrier based offensive capability. 

In historical perspective we are all well 
aware of the carrier's significant contribu- 
tion to victory during World War II, and the 
high value of the carrier aircraft during 
Korea and Vietnam. Not to be overlooked in 
the post World War II environment is the 
frequency with which U.S. policy makers 
turned to the use of naval power structured 
around our aircraft carrier battlegroups— 
as in Lebanon, or the India-Pakistani crisis, 
and the Arab-Israeli conflicts. Henry Kis- 
singer recently summed up his evaluation 
during an address before the Naval War Col- 
lege at Newport recently when he said, “In 
the crises in which I was involved, the use 
of naval power—particularly the carrier— 
turned out to be almost invariably the cru- 
cial element.” These views do not pertain 
solely to the Atlantic and Mediterranean. 
We can and should refiect back to the pe- 
riod following Vietnam, when virtually no 
residual presence on the mainland of South- 
east Asia. A large inventory of bases and air- 
craft was left behind under North Vietnam- 
ese control and considerable uneasiness ex- 
isted with respect to what the future might 
hold. About all we had left was an off-shore 
presence maintained largely by the carrier 
striking forces of the Seventh Fleet. 

More than any other force these carriers 
provided the stability necessary to reorient 
our Asian defense policy with a lower but 
still credible profile. They maintained a 
presence in the South China Sea, reinforced 
our position in Northeast Asia, and con- 
tinued to give substance to our alliance with 
Japan. 

Now what about that “sitting duck” com- 
plex—the carrier's vulnerability? It seems 
to me the real question that needs to be 
asked is, “compared to what?” Can there be 
any rational questioning as to which would 
be harder to locate and attack: a fixed-site 
shorebased airfield or a carrier at sea: an 
ammunition depot, a truck park, or a mo- 
bile naval force? I don’t see how. The carrier 
wins, hands down in that comparison. 

Likewise, in weighing the arguments about 
the degree of vulnerability between one cat- 
egory of ship and another, there can be no 
question but that the carrier is the least vul- 
nerable of all ship types. While its large size 
can make it more detectable and discern- 
ible to a radar scope, on the other hand, 
radars can be spoofed and misled—a task 
neither too complex nor overwhelming. 

And we build them tough in anticipation 
of going in harms way. The flight deck and 
hangar decks are constructed of one-inch 
thick high-yield steel, with an additional 
2%4-inch armored deck below them, designed 
to protect the carrier from major caliber, 
semi-armor piercing explosives. These ships 
are designed with over 2000 watertight and 
shock resistant compartments for the sole 
purpose of controlling and limiting damage. 
Missile and torpedo protection is accom- 
plished with side-plating and new energy 
absorbing hull designs. And extensive fire- 
fighting capability is built throughout the 
ship. with highly redundant systems of all 
kinds within the engineering and propul- 
sion systems. 

To give you a feel for the carrier's dura- 
bility, during a major filght deck accident 
aboard USS ENTERPRISE in 1969, nine 500- 
pound bombs exploded on the flight deck, 
the equivalent of six Soviet cruise missiles— 
yet ENTERPRISE could have commenced 
flight operations within hours had the situ- 
ation so demanded. 

Which brings us to the issue of compara- 
bility between our overseas base structure 
and the availability of aircraft carriers. Con- 
temporary history shows that time and 
time again we have had to defend out in- 
terests overseas with inadequate numbers 
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of bases and enormous problems related to 
base security. 

Take the case of Vietnam. Time allowed 
the United States to build a massive com- 
plex of air bases in Southeast Asia at a cost 
of over $525 million for runways, taxiways, 
parking aprons, etc. This did not include the 
cost of logistics support facilities such as 
harbors and ports, petroleum and ammuni- 
tion storage and other support required by 
the TACAIR units. Nor does it include the 
high cost of defense installations had the 
situation so warranted. Notwithstanding 
this heavy investment, the vulnerability of 
air bases in South Vietnam was a major 
problem that led to the loss of over 400 
allied aircraft to ground attack alone. An 
additional 4000 aircraft were damaged due 
to such action. Not one seabased air asset 
was lost or damaged on board any of our 
aircraft carriers as a result of enemy action. 
Furthermore, today our operational overseas 
base structure has been reduced from the 
105 that existed ten years ago to less than 
40 today. It is questionable that this trend 
can, or will be, reversed. In shore, all mili- 
tary systems and installations are vulnerable 
to attack and damage—the aircraft carrier 
standing out as least vulnerable of them 
all—hardly a sitting duck! 

Then there is the issue of cost. Believe me, 
no one has more heartburn than I when it 
comes to talking about $2 billion anythings. 
The aircraft carrier is expensive. But we 
need to keep its high cost in reasonable per- 
spective—compared to what? The Metro? Su- 
per Dome? Or that new house of yours? 
Three factors deserve our consideration. 

To begin with, one needs to understand 
that the acquisition cost of ships is not ex- 
pressed in today’s dollars as you and I un- 
derstand them. Let me explain. By virtue of 
the budgeting rules of the Congress, the 
services are required to fully cost out the 
price of any weapon system proposal at the 
time the item is first requested of the Con- 
gress. This requirement impacts uniquely on 
ship building costs in that in general, one 
can anticipate that it will be seven years or 
more from the time of appropriation until 
a ship's construction costs are terminated. 
In essence at least seven years of inflation 
are built into the original cost estimate 
which you and I hear about so frequently. 
That is to say, while the Navy might ask 
the Congress to authorize and appropriate a 
carrier today at the cost of about 1.7 billion 
dollars, its real cost in today’s dollars, if there 
were no inflation to consider, would be more 
like one and a quarter billion dollars, a sub- 
stantial reduction. 

Another way to look at the mis-perception 
of the high cost of the aircraft carrier cre- 
ated by the fact of inflation can be seen by 
considering how one might amortize the cost 
of an aircraft carrier over its lifespan. For 
instance, in 1961 the United States Navy 
built the USS ENTERPRISE, our first nuclear 
attack carrier, at an end cost of about $450 
million dollars. At that time, there was the 
characteristic criticism levied against the ex- 
orbitant cost of that carrier, just as is com- 
mon today. Yet, we expect ENTERPRISE to 
be in the force for 45 years, which means 
that its initial acquisition costs amortizes 
out over its lifespan at 10 million dollars a 
year. Quite a bargain! It is my personal view 
that today’s apparently high cost carrier will 
appear equally as fiscally prudent in the 
year 2000, a point at which the carrier will 
have reached only its half life. 

Lastly, there is the frequently held view 
that it is the high cost of carriers that pre- 
vents the Navy from getting on with con- 
structing other ships; that it is the high cost 
of carriers that inexorably compels the Navy 
to reduce its overall size because funds do 
not remain to buy the vast number of other 
ships so badly needed. Compare that judg- 
ment with the fact that over the past 20 
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years the Navy’s investment in aircraft car- 
riers has been but 5.4 percent of our total 
shipbuilding costs. 5.4 percent! Hardly a 
major proportion of our ship construction 
budget. 

Which leads me to a final question—has 
the hour arrived for another Billy Mitchell? 
Is there a new and better way to do the 
Navy’s mission than to perpetuate this gar- 
gantuan of the seas? Clearly, the time is now 
to insist that the Navy remove its blinders, 
if it has them on, and explore realistic alter- 
natives to the future of tactical aviation. 
We must not be wedded to conventional 
solutions to tomorrow’s threat. The most 
promising near term development seems to 
be associated with vertical life aviation, 
VSTOL, or as some call it—powered lift. 
In other words, is there a way to do away 
with the catapult and arresting gear in the 
design of aircraft carriers in the future? 
Surely the Navy must not be found parochial 
on this issue; and let me assure you, we will 
not. I have recently established a policy re- 
quiring that we pursue a program of VSTOL 
alternatives in just as aggressive a manner 
as the Department of Defense and Congress 
will permit. 

Further, I am intent that we will examine 
ways in which to put more sophistication 
into our weapons themselves, minimizing the 
complexity of the airplane and the carrier to 
the maximum degree possible. I am con- 
vinced we must capitalize on our technologi- 
cal superiority if we are to maintain our lead 
over the Soviet Union and to fulfill the basic 
mission of the United States Navy as it is 
understood by your countrymen. We will not 
be found wanting. So for those of you who 
find particular encouragement in the con- 
cepts of smaller, more numerous and inex- 
pensive ships you will especially appreciate 
the manner in which the Columbia Encyclo- 
pedia suggests the dinosaur met its demise, 
and I quote: 

“. .. The inability of the large, clumsy 
dinosaurs to compete with the small, fleet 
mammals, which were gradually becoming 
more numerous at the time, contributed to 
the dinosaur’s extinction.” 

The carrier is far from that situation to- 


day, but the suggestion fs clearly worth 
heeding.@ 


1978 INTERNATIONAL CHORUS 
CHAMPIONSHIP 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. AMBRO. Mr. Speaker, I have the 
great pleasure to inform this body that 
the Island Hills Chorus of Huntington, 
Long Island, won the 1978 International 
Chorus Championship at the Sweet Ade- 
lines’ 32d annual competition in Los 
Angeles, Calif. This group, a 93 member 
championship chorus, has performed for 
many Long Island functions. Most chorus 
members live in Suffolk, Nassau, and 
Queens. 

The Island Hills Chorus, region 15 
champions won over regional cham- 
pions from Ontario, Canada, Connecti- 
cut, Kentucky, Missouri, Minnesota, 
Kansas, Colorado, Alabama, Texas, Cali- 
fornia, Washington, North Carolina, 
Ohio, Pennsylvnia, Maryland, Nebraska, 
and Wisconsin. 

Competition was held Friday Octo- 
ber 6, 1978, in the 6,000 seat Shrine au- 
ditorium in Los Angeles, Calif. Under 
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the direction of Estelle Grau of Wantagh, 
the chorus performed George Avener’s 
arrangement of “Strike Up The Band” 
and “Soldier,” to a standing ovation by 
the crowded auditorium. 

I would like to add my congratulations 
and best wishes to the many other ac- 
colades received by this talented group.@ 


PANAMA CANAL TREATIES 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SNYDER. Mr. Speaker, it is my 
conviction that the American people are 
not happy with the proposed Panama 
Canal treaties, since they will deprive the 
United States of the right to permanently 
maintain a military presence in the Canal 
Zone. 

The people are aware of the fact that 
there have been differences over the ques- 
tion of sovereignty, over the ability of 
Panama to operate the canal, over the 
constitutional right of the House of Rep- 
resentatives to vote on the disposition of 
the Canal Zone, and over other aspects of 
the treaties. 

But the people know that the most cru- 
cial issue is the defense of the great 
waterway that permits our warships, the 
great bulk of our military supplies, and 
the greater number of our fighting men 
to go from the Atlantic to the Pacific and 
vice versa across the American Con- 
tinent. No leader on either side of the 
treaty debate has ever claimed the Re- 
public of Panama alone can defend the 
canal against any and all enemies. 

Under the proposed treaties, that do 
not become effective until 6 months after 
the effective date of the exchange of the 
instruments of ratification, the United 
States shall surrender the right to main- 
tain any armed forces onsite close to the 
canal after December 31, 1999. The 
treaties take effect October 1, 1979. 

I have introduced legislation which 
would postpone entry by this country into 
the treaties “until the United States of 
America is assured of the right to per- 
manently maintain a military presence 
in the area presently known as the Canal 
Zone.” The bill would require represent- 
atives of the United States to begin nego- 
tiations with the Republic of Panama at 
the earliest practical date to achieve this 
purpose. 

My proposal will be objected to by 
treaty proponents. 

But the American people who object to 
the proposed treaties will have a chance 
to make their objections known by sup- 
porting my bill. 

Of course, this proposal will die when 
the House adjourns sine die. It is my hope 
to return with the next Congress and re- 
introduce this proposal. 

In the meantime, I urge my colleagues 
and the citizens of our great country to 
give serious thought to the wisdom of 
adopting my proposal by which we can 
insure that the Panama Canal will always 
have onsite protection by the Armed 
Forces of the United States.e 
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DISTURBING TRENDS IN COMMUNI- 
CATIONS TECHNOLOGY TRANSFER 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


© Mr. BROWN of California. Mr. Speak- 
er, in the past few days two articles have 
appeared in the papers which outline a 
policy trend for this country that dis- 
turbs me. One article in a recent Wash- 
ington Star details the U.S. approach to 
the upcoming World Administrative Ra- 
dio Conference (WARC), an internation- 
al meeting to reallocate radio frequencies 
in the next 20 years. The other article in 
the Los Angeles Times outlines the ad- 
ministration’s new space policy, marked 
by major cuts and policy shifts. Together 
these articles signal a conservative tech- 
nology transfer policy that will hurt us 
in the long run. 

Let me preface the insertion of these 
articles into the Record with a few words 
of background and commentary. In 1976 
at the UNESCO General Conference this 
country promised to help establish a 
communication capability for Third 
World countries. This was done to side 
step a confrontation, and one that the 
United States would certainly lose, over 
claims that developed countries con- 
trolled communications and information 
technologies to the detriment of lesser 
developed countries. Since 1976 this 
country has done nothing to live up to 
its promise. 

This month there is another UNESCO 
General Conference and communications 
and information technology issues will 
be raised again. This country plans to go 
into the conference with a “hang tough” 
attitude and no innovative attempts to 
make good on its promise after 2 years 
have elapsed. This is not due to a lack 
of planning and attention to the upcom- 
ing Conference, but rather is due to a 
lack of sensitivity to the needs of the de- 
veloping countries on the part of those 
doing the planning. 

Following this UNESCO Conference is 
the WARC Conference discussed in the 
Star article. While this is a technical 
conference, it deals with the control over 
radio communications frequencies and 
thus communications technology. The 
potential impact of the UNESCO Con- 
ference upon the WARC is a serious one 
if the United States fails to adequately 
deal with the advocates of the “New 
World Information Order.” As much as 
policymakers would like to divide policy 
and technical issues into neat, separate 
boxes, the demands of the Third World 
may not allow this. 

Following this WARC meeting is the 
United Nations Conference on Science 
and Technology for Development at 
which time developed countries will 
again be called to demonstrate their 
commitment to meaningful technology 
transfer. How easy would be the life of a 
policymaker if the common thread of 
these three international meetings could 
be found and anticipated. A country with 
the imagination and technical ability 
that ours possesses should be offering 
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solutions and not turning a deaf ear at 
these meetings. I have stated this opinion 
before, it has been included by the Sen- 
ate in the foreign relations authoriza- 
tion, and it needs stating again. 

Our space technology offers an excel- 
lent way to deal with the potential prob- 
lems of these conferences in an effective 
way. This technology is highly attractive 
to developing countries and at the same 
time can provide new markets for our 
advanced industries. An international 
satellite communications net with ade- 
quate Third World access would be a 
strong demonstration of our determina- 
tion to deal with developing countries as 
equals. An “international library co- 
operative” was being discussed by the ad- 
ministration earlier this year, an idea 
rich in potential, but it apparently has 
been dropped. A stepped-up Landsat pro- 
gram with adequate interpretation 
training and wider access to data would 
help dispel objections and suspicions to- 
ward our remote sensing operations. In 
short, a switch from a research and dem- 
onstration mode to an operational mode 
for our civilian space programs can turn 
them into our most effective foreign 
policy tool. 

This brings up the second article en- 
titled, “White House Cuts Space Goals 
for Next 10 Years.” In this article, the 
details of the administration’s space use 
policy is detailed and, at first blush, 
seems to run counter to the international 
policy needs outlined above. The planned 
joint military-civilian space missions 
that are outlined jeopardize the integrity 
of our peaceful uses of outer space and 
further add to Third World suspicions of 
our space activities. A curtailed, pay-as- 
you-go Landsat system cannot account 
for the nonmonetary benefits that would 
accrue from an expanded data sharing 
effort with developing countries. In our 
urge to economize, we jeopardize our 
standing in international conferences 
such as WARC and may end up paying 
in restraints being placed on our inter- 
national operations and our activities in 
space. 

Just as we need an expanded space 
technology effort in the developing world 
for policy reasons, we need it for eco- 
nomic reasons. The French have been 
great innovators in this area and are un- 
dertaking a number of joint ventures in 
outer space with other developed coun- 
tries. The Japanese are developing satel- 
lite communications system hardware 
and software and are aggressively seek- 
ing new markets. A German private cor- 
poration, OTRAG, is seeking to develop 
low-cost launch vehicles that will allow 
many developing countries to engage in 
their own space porgrams. These and 
other efforts signal a realization of the 
economic potential that the peaceful uses 
of outer space hold for those innovative 
enough to anticipate the coming boom. 

The French, at the recent U.S. Special 
Session on Disarmament, proposed a 
global satellite monitoring system to aid 
disarmament efforts. This shiny, new 
initiative should have been surfaced by 
the United States as a signal of its com- 
mitment to disarmament but our stance 
at this meeting was anything but innova- 
tive. The French are now reported to be 
discussing a plan to develop a global tele- 


October 13, 1978 


communications and information net- 
work for use by the Third World. Ironi- 
cally, this action is in response to rumors 
about the U.S. establishment of the “in- 
ternational library cooperative” men- 
tioned before. The French are fearful of 
a system that would link countries to 
U.S. data bases and thus give U.S. ideas 
and equipment an edge in the Third 
World. Apparently, however, the French 
need not fear such innovation on our 
part at present, nor in the near future 
if my interpretation of our policy is 
correct. 

I urge my colleagues to read the fol- 
lowing articles and ponder the con- 
sequences of the actions outlined. This 
country has the potential to regain much 
lost stature in the world with a meaning- 
ful sharing of aerospace and communica- 
tions technology. But a shortsighted 
space policy that increasingly blurs the 
military-civilian space use issue and dis- 
courages a new Third World policy cen- 
tered around our advanced technologies 
is a mistake. Likewise, our inability to 
anticipate and innovate at international 
conferences makes us the victim of 
events rather than being in control of 
them. We have more to offer the world 
than hollow promises of help. 

The articles follow: 

[From the Washington Star, Oct. 8, 1978] 

RADIO SPECTRUM PARLEY FACES KNOTTY 

PROBLEMS 


(By Ernest Holsendolph) 


The World Administrative Radio Confer- 
ence normally takes place only once every 20 
years, but the one next vear may be one of a 
kind. Part technical skull session. part politi- 
cal struggle and part bazaar, WARC, as it is 
affectionately known, is likely to be all of the 
above and yet neither. 

On neutral turf in Geneva, more than 1,100 
delegates from about 140 nations will meet 
for 10 weeks starting next September under 
the ausnices of the International Telecom- 
munication Union to allocate radio frequen- 
cles and revise operating regulations that will 
govern use of the spectrum through 1999. 

Because of the explosion in broadcast tech- 
nology, the proliferation of needs for radio 
services and the fact that so many nations 
were born in the last two decades, the work- 
of this upcoming WARC may be more strenu- 
ous, far-rancing and tension-filled than any 
other, according to communications special- 
ists interviewed here. 

Communications officials in the United 
States have been actively preparing for 
WARC for two years, and some planning was 
taking place five years ago. For the vast and 
far-flung enterprise, the preparations are be- 
ing carried out under the auspices of the 
Federal Communications Commission, but 
contributions are being made by industries, 
public interest organizations and several 
major government agencies. The State De- 
partment is supposed to see that the final 
U.S. position agrees with the nation's foreign 
policy. 

A triumvirate of officials is guiding the 
preparation, including Commission Chairman 
Charles D. Ferris; Henry Geller, who directs 
the National Telecommunications and In- 
formation Agency of the Commerce Depart- 
ment, and the chief of the American delega- 
tion, Glen O. Robinson. Geller, whore agency 
oversees the communications requirements 
of the federal government, and Robinson, a 
law professor of the University of Virginia, 
formerly had ties with the commission. Gel- 
ler was once general counsel for two years 
earlier in the decade. 

The big meeting, so filled with complex 
issues, is nearly a year away, but already 
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some spirited controversies have arisen, even 
as the Americans try to chart their prepared 
position. 

The American agenda, put in simple terms, 
aims to see that a framework of rules and 
spectrum allocations is created to accommo- 
date the huge communications services that 
the nation will need for the next 20 years. 
But at the same time, most officials agree, it 
is in the national interest to see that the 
worldwide communications system develops 
smoothly and facilitates international com- 
merce and cooperation. 

In a presentation this week, Robinson said 
that essentially these American national 
needs are parallel to those of the Soviet 
Union, even though their positions on the 
issues are not likely to be identical. 

Already public interest groups, such as the 
Office of Communications of the United 
Church of Christ are asserting in filings with 
the Federal Communications Commission 
that U.S. preparations are preoccupied with 
industrial and commercial needs and that 
not enough attention is being paid to 
“broader public interest concerns” or “critical 
foreign policy implications.” 

“Despite plans to do otherwise, the prep- 
aration for WARC seems to be going ahead 
without paying adequate attention to the 
concerns of public-interest organizations,” 
says Curtis T. White, a Washington lawyer 
pressing the concerns of such groups. 

African and Asian developing nations are 
primed to demand their “share” of the high 
frequency spectrum to meet their growing 
needs for domestic communication links from 
fixed stations—a need that no longer exists 
in industrial nations such as the United 
States, where land-line and microwave trans- 
missions serve that purpose. They will also 
be seeking to set aside time for satellite use. 

However, the United States is nonetheless 
expected to file for the high frequency spec- 
trum for growing maritime, land mobile and 
amateur broadcasting use, providing an area 
of likely conflict with the developing nations, 
and others as well. 

“Despite the rhetoric that we are hearing,” 
Robinson said, “our talks so far with Third 
World nations have not yet revealed a clear 
picture of their needs. I expect that these 
will become clearer as we hold more bilateral 
discussions between now and next year.” 

While developing nations may press their 
case to get their foot in the door of the in- 
ternational communications house now 
dominated by the industrial nations, the 
United States and others will be seeking 
spectrums for such Buck Rogers applications 
as environmental sensing satellites, now in 
operation, and later for a string of special 
satellites for wireless transmission of solar 
power to earth. 

Sensing satellites such as Landsat and Sea- 
sat, not to be confused with spying “eyes in 
the sky,” are used to measure crop condition, 
plant diseases, meteorological conditions. 

Some observers have pointed out that how- 
ever sophisticated or technically persuasive 
the case of the industrial nations, the rules 
and allocations will be made by majority 
vote, and so accommodations will be neces- 
sary. 

Conflicts will occur not just between the 
industrial and developing nations, however. 
For instance, there is a pressing disagreement 
between the United States and Canada about 
the conflicts between UHF television broad- 
casting and land mobile users along the 
northern tier of the United States. 

Another, related potential arena of con- 
troversy will be an effort by some delega- 
tions to pursue a “new world information 
order,” with the aim of redistributing com- 
munications facilities and power, and pro- 
viding a more “balanced” flow of informa- 
tion between the “North” and “South” na- 
tions—a formulation roughly equivalent to 
industrial world powers and the developing 
countries. 
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“We are resisting any suggestion that the 
spectrum should be carved up equally 
among all nations regardless of needs, or 
that satellite time must be so divided,” said 
Robinson. “We don’t see that as sensible or 
necessarily as equitable.” 

Moreover, Robinson and others close to 
the evolving American position say they 
prefer preservation of the traditional “first 
come, first served” doctrine in communica- 
tions, which holds that users who occupy a 
spectrum have priority in maintaining it. 

Robinson said a reasonable compromise 
might be for the United States and other 
world leaders in communications to promise 
access and rights of sharing frequencies and 
facilities, where practical, as the needs of 
emerging nations materialized. 

“Redistribution of technology and service 
is certainly one way to redress imbalances 
between the West and the Third World,” he 
said. 

“Speaking for myself, it is my feeling 
that the nation is unlikely to do anything 
dramatic, such as put up a separate Third 
World satellite—that does not seem to be 
in the cards, mostly because of the expense.” 

Some Third World delegations reportedly 
may see such a U.S. position as a turnabout 
from Western goals espoused at an inter- 
national conference in Nairobi in 1976 that 
included a promise to encourage expansion 
of Third World communications capability. 
Whether others agree or not, most 
American strategists say that such efforts 
are probably more appropriately addressed 
in other world bodies. 

“Basically this will be a technical confer- 
ence,” said Kalmann Schaeffer, foreign af- 
fairs advisor to the FCC. “As much as pos- 
sible, we would like to see the conference 
conducted on a technical level and not on a 
political level.” 

The question, of course, is whether the 
world leaders will be allowed to do business 
as usual. 

The requirements of most of the commit- 
tees working on the nation’s WARC position 
should be in next month or early in Decem- 
ber. Then the final collective position should 
be ready by Jan. 20 for submission for the 
ITU. In the following months papers will be 
exchanged and many bilateral meetings will 
be held. 


[From the Los Angeles Times, Oct. 12, 1978] 


Warre House Cuts SPACE GOALS FOR 
Next 10 YEARS 


(By Robert C. Toth) 


WASHINGTON.— The White House Wednes- 
day released a detailed statement of its space 
policy for the next decade in which spec- 
tacular, costly missions are rejected in favor 
of projects of unmanned scientific explora- 
tion and practical applications of existing 
technology. 

Even this modest program is promised only 
“adequate” funding in the policy statement. 
The National Aeronautics and Space Admin- 
istration’s budget, now $4.3 billion, may 
shrink significantly when spending for its 
biggest project, the shuttle orbiter, tails off, 
the document suggests. 

The four-page statement also indicates 
that miiltary and civilian projects will be in- 
creasingly consolidated, when possible, to 
save money and increase efficiency. 

All told, the statement, which expands 
on an Oct. 1 speech by President Carter at 
Cape Canaveral, directs a far more conser- 
vative space policy than those of his prede- 
cessors. 

Former President John F. Kennedy com- 
mitted the nation to the $24 billion Apollo 
project to land men on the moon. Former 
President Richard M. Nixon directed devel- 
opment of the reusable shuttle spacecraft 
whose program cost approaches $10 billion. 

But the economic health of the nation 
and the mood of the people are quite dif- 
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ferent today, said Frank Press, the Presi- 
dents science adviser and chairman of the 
presidential review committee whose four- 
month study formed the basis for Carter's 
space policy statement. 

“Nobody in Congress or the federal gov- 
ernment or the public has put forward a case 
for a U.S. manned Mars mission,” Press 
said in an interview. “And if the Soviets de- 
cide to spend $70 billion to land men on 
Mars in five years, we say: ‘God bless them’.” 

There have been hirts that the Russians 
are aiming eventually at Mars in their pres- 
ent series of manned flights. Soviet cosmo- 
nauts have spent record times -of 96 days 
and, currently, 117 days in an orbiting space 
station that has been resupplied three times. 
But a Mars mission would probably be pre- 
ceded by thorough manned exploration of 
the moon and use of the lunar surface as a 
jumping-off base. 

The White House statement says that 
America’s civil space policy revolves around 
three basic tenets: 

—The activities “will reflect a balanced 
strategy of applications, science and tech- 
nology development.” 

—Activities will be pursued in space, not 
just because space is there to be explored, 
but “when it appears that national objec- 
tives can be most effectively met” by con- 
ducting them in space. 

—‘It is neither feasible nor necessary at 
this time to commit the United States to a 
high challenge space engineering initiative 
comparable to Apollo. As the resources and 
manpower requirements for shuttle develop- 
ment phase down, we will have the flexibility 
to give greater attention to new space appli- 
cations and exploration, continue programs 
at present levels, or contracts them. To meet 
the objectives specified above, an adequate 
federal budget commitment will be made." 

Other high-cost projects rejected by Car- 
ter include space colonization, space manu- 
facturing and solar-power satellites. 

The solar-power system, claimed by its 
champions to be the answer to the energy 
crisis, would cost an estimated $100 billion. 
Satellites would collect solar energy and 
convert it into microwaves that would be 
beamed down to giant receivers and con- 
verted into electricity. 

The space policy statement further erodes 
NASA's original image as a solely peaceful 
agency. 

When created 20 years ago. NASA was pur- 
posely set apart from military activities in 
space. Its space shuttle, however, is now pro- 
grammed to carry secret Pentagon payloads 
and military pilots, as well as scientific in- 
struments and NASA astronauts. 

In the future, the civilian and military 
agencies will share the same weather satel- 
lites and probably ocean surveillance satel- 
lites as well. Each agency will have separate 
communication channels to transmit data 
from their instruments on board. 

“I see no objection,” Press said, “if effi- 
ciency improves and we get more for our 
money, provided NASA remains an open 
agency, with all its data being made public. 
It will remain open, and all data will be 
open. 

Carter has rejected proposals to establish 
an operational Landsat system whose photo- 
graphs of earth have been widely hailed. 

The White House statement promised to 
continue providing data from the present 
experimental Landsats, run by NASA, to any- 
one wishing to buy the data. It directed a 
continuing review of the technology and 
market demand for the data by government 
and private groups. 

But indications are that only when and if 
enough money—an operational Landsat sys- 
tem will cost $70 million to $200 million— 
will the federal government consider expand- 
ing the present system into an operational 
network. 
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Communications satellites got significant 
support in the policy statement. NASA is 
authorized by the document to resume re- 
search on such craft, and the Department of 
Commerce is ordered to study and stimulate 
public-service use of these satellites for edu- 
cation, health and basic communication 
needs in remote areas of the country.@ 


AMERICA AND SOUTH AFRICA 
HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. MAGUIRE. Mr. Speaker, I wish 
to insert two statements issued by our 
colleague, EDWARD J. MARKEY of Massa- 
chusetts, concerning U.S. policy toward 
South Africa and the imminent danger 
in the squatter settlement of Crossroads 
that a tragedy may be about to unfold. 

Epwarp Markey joined me, THOMAS 
Downey of New York, PAUL Tsoncas of 
Massachusetts, and a number of other 
House Members last fall—in the wake 
of the death in a South African jail of 
the civil rights leader Steve Biko—to 
form the Congressional Ad Hoc Moni- 
toring Group on South Africa. Since 
that time, he has spoken out with great 
force and passion on the issue of the 
denial of basic human rights inside 
South Africa. 

Earlier this year, I visited the com- 
munity of Crossroads, a squatter settle- 
ment founded by black Africans in 1975 
so that men working in Capetown could 
live with their families. Because of the 
threat to this community by the South 
African Government, 80 Members of this 
House are cosponsors of House Concur- 
rent Resolution 720, expressing the con- 
cern of this body for the safety of the 
residents of Crossroads, and urging the 
South African Government to recon- 
sider its plans to destroy this commu- 
nity, and instead to allow the residents 
to continue to live there. 

Both Epwarp Markey and other mem- 
bers of the Ad Hoc Monitoring Group, 
including myself, and members of the 
Congressional Black Caucus, joined Mr. 
BrapEMAS and Mr. ANDERSON in cospon- 
soring this resolution. 

Because it is crucial that more Amer- 
icans are aware of the tragedy which 
may be about to take place in Cross- 
roads, I wish to insert in the Recorp 
the prepared remarks of EDWARD MARKEY 
on this important subject. 

The South African Government indi- 
cates it will demolish Crossroads by the 
end of this year. Indeed, on two specific 
occasions in September, armed South 
African police invaded this peaceful 
community, broke into homes, and ar- 
rested hundreds of people for the crime 
of illegal residency. The people arrested 
were women and children who simply 
seek to live with their husbands and 
fathers. Many people were injured and 
at least two people died. The words of 
Epwarp MarKEy on Crossroads warn 
each of us that we cannot turn aside 
from the deeds which may shortly be 
committed. 

I also wish to insert the remarks de- 
livered by Epwarp MARKEY on April 30 
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of this year in Boston, Mass., at a rally 
calling for a tougher policy of opposition 
by this country to the policy of apart- 
heid in South Africa. In his speech titled 
“The United States and Apartheid—A 
Call to Disengage,” Mr. Markey called for 
us to disengage ourselves economically 
from the support—which may be in- 
direct, but is nevertheless both real and 
substantial—of the system of racial op- 
pression in South Africa. 

As we fear the possibility of another 
Sharpville massacre or another Soweto 
massacre in Crossroads, we must con- 
sider how U.S. policy ought to be 
changed to address the underlying 
causes of the monstrous and oppressive 
system of apartheid. Mr. MARKEY issues 
a call for such a change, a call which 
policymakers in our Government ought 
carefully to consider: 

SOUTH AFRICA AT HER “CROSSROADS” 
(By EDWARD J. MARKEY) 


Mr. Speaker, I rise in support of H. Con. 
Res. 720. 

In August of this year, Dr. Willie Vosloo, 
deputy minister of plural relations and de- 
velopment for the Republic of South Africa, 
told the approximately 20,000 residents of 
Crossroads that they must leave the camp 
by the end of this year. If they fail to do so, 
warned Dr. Vosloo, the residents of Cross- 
roads will face the force “of every method 
available to the Government” to make them 
move. 

The deadly seriousness of Dr. Vosloo’s in- 
tentions—and those of his Government— 
was made crystal clear to us all when, on 
September 14, armed South African riot 
police charged into the squatters’ camp of 
Crossroads, shooting tear gas and swinging 
clubs, beating, and arresting residents indis- 
criminately. 

We know that the South African Govern- 
ment has promised to bulldoze Crossroads 
within the very near future. We know that 
the raid of September 14 was simply one 
stage in the forcible eviction of these several 
thousand families from their 3,000 shacks. 
We know also that Crossroads could become 
another flashpoint—another Sharpville or 
Soweto—and that it is doubtful that the 
impact could be contained within South 
Africa’s borders. 

Crossroads was built a few miles outside 
of Capetown so that Africans working in 
that city would have the “luxury” of coming 
home to their families, something that we in 
this country consider a right. 

The Government of South Africa has for 
23 years enforced a policy of phasing out 
Black Africans from the region around Cape- 
town. Yet, this proudly segregated society 
depends greatly on black labor to keep the 
economy running. 

This means that Blacks who work daily in 
Capetown cannot live in or near their place 
of employment with their families. It re- 
minds us yet again that South Africa is the 
only country that determines where you will 
work, what you will do, and what you will 
be paid, solely on the basis of the color of 
your skin. This simple struggle for the basic 
right to live with one’s family brings a cry in 
our hearts at the awful price in human de- 
cency now paid to maintain the immoral 
system of Apartheid. 

Yet we cannot today address the larger 
problem of that wretched system which has 
created Crossroads, and denied the non- 
whites of the Cape area any alternative save 
that of a squatters’ settlement. Instead, we 
are here to call for a remedy on behalf of 
Crossroads. We are here to urge support for 
H. Con. Res. 720. 

This Resolution urges the South African 
Government to reconsider its decision to 
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destroy Crossroads. I urge the Members of 
this House to speak with one voice to this 
end. 


THE UNITED STATES AND APARTHEID—A CALL 
To DISENGAGE 


(By Representative EDWARD J. MARKEY) 


Repression of basic human rights is a 
tragedy that is encountered world wide. But 
massive denial of human rights based solely 
on race is a situation unique to South Africa. 
South Africa is the only state where an en- 
tire segment of the population—namely, 
four-fifths of all the people in the country— 
is denied participation in national politics 
solely due to race. 

For what, after all, is Apartheid but a care- 
fully calculated and meticulously planned 
network of racist laws explicitly building a 
society which bestows or denies basic human 
rights simply according to the color of your 
skin? 

This point cannot be repeated too often. 
The vicious reality is that South Africa is a 
black country, ruled by a wealthy racial 
minority whose grasp on power grows tighter 
as its insecurity grows more intense. 

Although blacks comprise 18 million of 
South Africa's 26 million people, they are 
virtually prisoners in their own country. 
They are forced either to live on 13 percent 
of the land, or to live in crowded urban 
townships like Soweto. They are denied all 
political rights. They are paid only one-sixth 
the average white wage. They are denied basic 
educational opportunities that whites have. 
They are jailed without charge and held in- 
communicado when they protest. 

For more than three-quarters of a century, 
black South Africans have insistently and 
persistently sought to establish organiza- 
tions to voice their aspirations to the govern- 
ment. Every time, the government has given 
its reply—brutal suppression. 

Now, this climate of repression has inten- 
sified to the stage at which South Africa 
stands on the brink of voiding the last rights 
of all people, white and black, who oppose its 
policies. Indeed, the unmistakable scent of 
police is now in the air. ` 

Until the death in prison of Steve Biko 
last fall—a death he met naked on the floor 
of a jail after being beaten by his captors— 
there had been some faint reason to hope for 
the future. 

But now, in the wake of his murder and 
then the crackdown against political mod- 
erates that followed the protests against his 
death, hope has grown even more dim than 
before. For many blacks, the death of Steve 
Biko was the final straw. Biko—a man felt 
by many as likely to be a future prime minis- 
ter of his country—was perhaps the last re- 
maining voice of moderation, a man able by 
his vision of a multiracial society to inspire 
others to bridge the growing gap between 
the races. 

I experienced personal outrage at his 
senseless, violent and cowardly murder last 
September by the South African police. I 
met in Washington with South African Am- 
bassador Donald Sole in the hope of finding 
out the true circumstances of Biko’s death. 
Yet the Ambassador answered probing ques- 
tions with evasive replies. He either did not 
know, or did not care to confront, the truth. 

Our duty today is to testify to this truth, 
to remember the words of the great black 
South African newspaper editor Percy 
Qoboza: “Unless the truth is spoken and the 
facts are told like they are, the process of self 
deception will continue unabated.” 

“When history catches up with us—as it 
will inevitably do,” Qoboza continued, “I 
suspect the tragic words of ‘I did not know’ 
will come from many a mouth.” 

After meeting with Ambassador Sole, I de- 
cided to introduce a Resolution before the 
U.S. House of Representatives, expressing the 
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deep concern of Congress over the appalling 
deed of Biko’s murder. 

I testified before the House subcommittee 
on Africa, which took my resolution and 
blended it with another that went to the 
House floor. For the first time in history, the 
House of Representatives voted to condemn 
Apartheid. This vote was overwhelming—347 
to 54. But even more important, the Resolu- 
tion called upon President Carter to take 
“effective measures” to implement this re- 
proach to South Africa. Therefore, I met 
with President Carter in a delegation of 
House members, and urged him to begin to 
strengthen U.S. policies opposing the regime 
in Pretoria. 

Standing here today, however, I must tell 
you that our Government still hesitates, still 
waits, still seeks to delay, the imposition of 
the stern measures which this situation 
demands. 

Therefore, in Congress we have begun to 
move—albeit slowly—to set these measures 
in motion. 

Beginning last fall, Congressman Paul 
Tsongas and myself, together with Robert 
Drinan, Michael Harrington, and Gerry 
Studds and others formed an informal 
group of House members we call the Ad Hoc 
Monitoring Group on South Africa. Today, 
nearly 40 members of the House join in this 
work. 

Our most recent victory—aided by the hard 
work of people like yourselves—came just 
this week in Washington. The first, clear 
step toward imposing an economic sanction 
against South Africa won strong support in 
the House Banking Committee, thanks es- 
pecially to the tireless effort and eloquent 
testimony of Congressman Paul Tsongas. 

Though the issue is still open to reversal, 
at this moment it appears likely that the full 
Banking Committee will remain steadfast in 
its vote to cut off all U.S. loan guarantees to 
South African business firms which receive 
import aid from the U.S. Export-Import 
Bank. This bank currently has about $200 
million invested in insurance and other 
guarantees on loans obtained from private 
U.S. banks by South Africans importing U.S. 
goods. 

The Senate Banking Committee begins its 
own work on the Export-Import Bank bill 
next week. I am hopeful they will follow 
the lead of the House and make a clear com- 
mitment to take the battle against Apartheid 
one significant step further. 

But the final battle will not come until it 
is fought on the floor of each House. Once 
again, your efforts and those of people all 
across the country will be vital to ensure 
enactment of this measure. 

On yet another front, too, the members of 
the Congressional Ad Hoc Monitoring Group 
on South Africa are once again forming the 
cutting edge for a bolder U.S. policy to op- 
pose Apartheid. 

Early this year, I joined in introducing 
legislation to make sure the mandatory U.S. 
arms embargo becomes a total arms embargo. 
Far too many loopholes exist in the current 
arms embargo, loopholes which are literally 
wide enough to fly airplanes through 
them . . . airplanes like the Cessna light air- 
craft, which can be, and are being, flown 
by the civilian air militia in South Africa, 
the so-called “Air Commandos.” 

Our own State Department is unwilling 
to admit that such items as these aircraft, 
and other items like explosives, police-style 
.38 caliber revolvers, and telecommunications 
equipment, can contribute to the defense of 
Apartheid. 

Our bill aims to plug these loopholes. 

Already, the Majority Whip of the House 
is a co-sponsor, and we will soon seek hear- 
ings on this bill before the House Interna- 
tional Relations Committee. 

A third step is now already in the offing. 
Many South Africans, both white and black, 
call for an end to all new U.S. investment 
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in their country. Steve Biko urged this ac- 
tion. I support moving to ban such new 
investment now, and together with nearly 
30 others in the House last week I joined 
in sponsoring such a bill. 

Some would say this step is premature. But 
I do not agree. The tragedy of South Africa 
has worsened the longer our economic ties 
have continued. Blacks and other non-whites 
are now more separate and less equal than 
ever before. We—in the United States—have 
a clear duty to ourselves as a nation, and as 
& people committed to the pursuit of liberty 
and human dignity for all. We have a duty to 
act, for if not us, who shall spearhead the 
calls for justice? 

Thus, we must begin now to think ahead 
to what may be required to disengage U.S. 
economic backing for the regime in Pretoria. 
To begin this national debate on the ultimate 
step which U.S. policy might take, I intro- 
duced a bill last fall which I named the 
“South African Trade Limitation Act.” Quite 
simply, this bill would amend the Tariff Act 
of 1930, a law which forbids U.S. trade with 
any nation practicing slave labor. My bill 
would add racial discrimination in the labor 
force as a sufficient condition for halting U.S. 
trade with any nation. 

South Africa is the only country that 
determines where you will work, what you 
will do, and how much you will be paid solely 
on the color of your skin. This is unaccept- 
able—just plain unacceptable. 

Remember that the final outcome of 
Apartheid will be that the vast majority of 
South African blacks are herded onto reser- 
vations comprising only 13 percent of the 
land and even less of its resources, or they 
will live in conditions like Soweto. 

Government officials speak seriously of this 
“homelands” policy as a way out. Urban 
blacks, who know that white society depends 
on cheaper black labor, find these “home- 
lands" absurd. 

This insanity, like so many others, flows 
from one basic and over-riding irony con- 
fronting white society in South Africa. They 
are afraid to live with their black fellow citi- 
zens, yet they cannot live without them. 

Indeed, the final outcome of Apartheid is a 
South Africa without a single black citizen. 
Yet black people won't go away. They will 
simply be aliens in the cities where they 
work. 

Thus, white power seems firmly set on a 
road that leads to a confrontation with black 
power. This is not something that will be 
resolved overnight. For white power is colos- 
sal. But unless some force can begin in the 
painstaking procers of racial reconciliation, 
the battle lines are now drawn. In the poig- 
nant words of one liberal white in Johannes- 
burg, “It is very sad. South Africa should not 
have come to this.” 

In the words of Alan Paton—the great 
white South African novelist, the author of 
“Cry the Beloved Country"—"The Afrikaner 
whites sometimes think of Apartheid as a 
fort. Often, it is seen as a prison. But it is 
really a grave the white Afrikaner has dug 
for himself.” 

The world-famous journalist Donald Woods 
warns that, unless the South African govern- 
ment can be compelled to come soon to the 
bargaining table, “there will inevitably be 
racial war in South Africa.” 

“One incident could spark this off,” con- 
tinues Woods. “White South Africa is being 
placed on a war footing. . . . The enemy is 
seen to be everywhere—on the borders, with- 
in the borders, throughout South Africa, 
throughout the world.” 

“The war psychosis rages, and for war 
on many fronts. The gray areas in South Af- 
rican political life are being washed away and 
the scene is increasingly being deep-etched in 
black and white.” 

“The express train of white racism is now 
rushing at full speed on a collision course 
with the express train of black anger.” 
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I am reminded here today that the cam- 
paign slogan of the Vorster government in 
last December's all-white elections was “Go 
Forward Together." But in the prophecy of 
Helen Suzman, who holds a seat in the white 
Parliament, “It will be forward together over 
the cliffs and into the sea,’ like lemmings 
rushing unthinking towards their death be- 
low. 

Thus, strikes and civil disobedience are 
likely to intensify in the months ahead, 
interspersed with urban terrorism. Eventu- 
ally, we may even see border crossings by 
soldiers of a liberation army. The white gov- 
ernment can certainly sustain a protracted 
rearguard action. But for how long? And at 
what tragic cost? 

What can a concerned world do to halt the 
terrible doom of this gathering storm? 

As Americans, our goal must be simple . . . 
to foster a process in which all South Afri- 
cans play a real part in determining the fu- 
ture of their country, with firm constitu- 
tional guarantees to protect the human 
rights of all citizens in that country. 

The basic demand of most black South Af- 
rican leaders is also this simple . . . to con- 
vene a national conference where freely cho- 
sen representatives of all groups have the 
chance to help shape the future of their 
society, and to decide on the steps needed to 
get there. 

Robert Kennedy spoke of this dream 
twelve years ago when he visited South 
Africa, His words are inscribed today on his 
tomb in Arlington Cemetery. 

“It is from numberless diverse acts of 
courage and belief,” Robert Kennedy told 
the South African students, “that human 
history is shaped.” 

“Each time a man stands up for a ideal, 
or acts to improve the lot of others, or strikes 
out against injustice, he sends forth a tiny 
ripple of hope.” 

“And crossing each other, from a million 
different centers of energy and daring, those 
ripples build a current that sweeps down the 
mightiest wall of oppression and resistance.” 

Remembering his words here today, let us 
declare that a dialogue among the races in 
South Africa is surely the last, best hope for 
reaching a negotiated and peaceful 
settlement. 

For it is surely not beyond the capacities 
of delegates of good will—black or white— 
to negotiate a fair deal for all concerned. 

Today, the logic of events is moving—and 
should move—toward American economic 
withdrawal from South Africa. Left to itself, 
South African society appears to possess 
neither the will nor the way to make basic 
changes in its political structure with strong 
pressure from overseas. 

The presence of Western business is 
enormously imovortant to white South 
Africans, psychologically as much as eco- 
nomically. They talk about standing alone 
against the world, but they are desverate for 
links—especially with the United States. 

Americans should not profit from the po- 
litical system and the economy of a nation 
rooted in racist doctrine and based on the 
permanent exploitation of its vast majority. 
It is long overdue for us to begin to disengage. 

Such action offers the hope—though not 
the certainty—that it can promot reconcil- 
iation rather than warfare. Without exter- 
nal pressures now that will cut deeply, blacks 
seeking a clear-cut transfer of power may 
well decide they have no recourse but to vio- 
lence. 

As for the government of South Africa, 
there is already the unmistakable evidence 
that in the only other examovle of concerted 
pressure applied by the West—in sports— 
such pressure eventually brought about real 
change in Afrikaner policies. despite defi- 
ance and bluster on their part at the starts. 

Therefore, so there is time for the mes- 
sage to sink in clearly, America should be 
heading for the exit economically in South 
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Africa. How fast and how far to do so are 
still open for debate. But the direction of 
movement by America must be clear and un- 
equivocal, 

American policy on South Africa must be 
for the leng haul. Thus, it is vital that we 
convey the unambiguous message that what- 
ever we do next is just another step in a 
gradual, step-by-step tightening of our pres- 
sure for change. We must invite other na- 
tions to join us in a public timetable for 
turning the screw tighter and tighter. But 
we must be prepared, also, to go it alone if 
necessary. 

There is a minimal standard of human 
rights which cuts across all national bound- 
aries. Without exception, South Africa fails 
this test. America must not, and cannot, 
stand idly by as the rights of millions are 
systematically trampled and destroyed. 

We cannot condone Apartheld by our si- 
lence. 

We must act, to demonstrate to the world 
that our dedication to the principle of basic 
human rights is sincere, total, and unequiv- 
ocal. 


DEMARTINO CASE 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. RINALDO. Mr. Speaker, I would 
like to call the attention of my colleagues 
to an effort by an outstanding public 
servant, former Elizabeth Councilman 
Michael J. DeMartino, to vindicate him- 
self in our State and Federal courts. 

Mr. DeMartino has waged a long 
battle to have his good name restored 
and reputation cleared. He wants our 
Federal courts to give his case the same 
thorough scrutiny they have given to 
some of the more glamorized cases that 
have captured newspaper headlines 
throughout this country and in my own 
State of New Jersey. 

It would be improper for us to judge 
the merits of the DeMartino case since 
that is a function of the judicial branch 
of our Government., I merely ask my col- 
leagues to read the following editorial 
that was published in the Daily Journal 
of Elizabeth, N.J., the third oldest news- 
paper published in the United States. 
It has fought for many good causes from 
the earliest colonial times when the 
rights of our citizens were suppressed 
by the British Crown. 

It expresses an unbiased comment on 
this case. Today, the case is still unre- 
solved as Mr. DeMartino fights for a full 
airing of all the evidence. 

The editorial, published earlier this 
year, follows: 

NEW QUESTION 

It would be premature to attempt to assess 
the legal impact of the new element in the 
case of former Elizabeth Councilman 
Michael J. DeMartino, who has been fighting 
his 1973 conviction on charges of conspiracy 
and misconduct in office. That is a matter 
for the courts. 

But the affidavit last week by a Union 
County Prosecutor's detective, who chal- 
lenges the testimony of a key witness against 
the former councilman, does tend to sup- 
port some of the questions the defense has 
been raising. It also encourages doubts in 
the public mind that should not be toler- 
ated. 
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The remedy lies in a prompt official review 
of any new evidence to evaluate its rele- 
vance to this controversial case. 


Mr. Speaker, I know that my col- 
leagues join me in praying to God for a 
swift resolution to this traumatic trial, 
with the hope that justice will prevail.@ 


REPRESENTATIVE JOE FISHER 
OFFERS US WISDOM 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SIMON. Mr. Speaker, as the ses- 
sion winds down and we need some sense 
of perspective I commend to my col- 
leagues the words of our colleague Repre- 
sentative Jor FisHer and the poetry of 
his wife, Margaret, known by most of us 
as “Peg,” 

The remarks were presented by our 
colleague and his wife to the Mount 
Vernon Unitarian Church in Alexandria 
on August 13. 


Few if any of our colleagues have as 
fine a sense of balance and good judg- 
ment, coupled with a good feeling for 
where this Nation and humanity must 
go, as does our colleague Jor FISHER. 


I particularly like his quote from 
Yeats: 

The best lack all conviction, while the 
worst are full of passionate intensity. 


Too often true, I have observed. 
And that is but one of many truths 
our colleague brings to us: 
Or WAR AND PEACE 
(By Margaret W. Fisher) 


Human nature has a way of dimming 

memories 

Of cruelty of wars, of families thrust 
apart, 

Of lovers weeping, clutching futilely, 

Of parents sending off their sons and 
daughters, 

Plagued by doubt and guilt and fear. 


Human nature has a way of screening out 

The horrors of the holocaust, 

Of mass destruction in the cities and the 
countryside, 

Of art and architecture of the ages turned 
to rubble, 

And human minds and bodies shattered 
in the ruins. 


Human nature has a way of shutting out 

these memories 

And sinking into apathy. 

The peace so dearly won is soon presumed 
to be 

Our daily fare as we indulge in insulated 
introspection, 

Tunnel vision 
complacency. 


Turn, then, outward, humankind, 
Beyond the horrors of the wars, 
Beyond the loneliness and 

destruction, 
Beyond the sacrifice of generations past, 
Beyond the clouds of doubt and fear. 


Turn the vision outward, then, 
To all the possibilities of peace, 
To opening communications, 
To sharing knowledge, art, and thought, 
To build respect for all humanity. 


turning inward with 


mass 
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OUT OF THE SHADOW 
(By Marget W. Fisher) 
Out of the valley of the shadow, 
Out of the shadow of wars past, 
Out of the shadow of feuding peoples 
Whose bitter struggles cast a pall 
Upon our dreams of peace— 


We seek some greater power 
To lift our sights, to give us wisdom 
To pursue a course of justice, 
Equity, and human dignity, 
Of beauty and tranquility. 


Out of the valley of the shadow, 
Out of the shadow of our fears, 
Out of the shadow of pain, 
Uncertainty and grief, 

The legacy of human fratlty— 


We pray for vision 
And for energy to so direct 
Our lives that precious time 
Shall not be lost, and peace, 
Not war, shall rule the world at last. 
Amen. 


Or SPEARS AND PRUNING Hooks 
(By JOSEPH L. FISHER) 


In this series of essay sermons on Religion 
and Living the subject of war and peace has 
to be dealt with. Since the beginning of re- 
corded history war has alternated with peace 
such that few people have lived out their 
three score and ten years without at least one 
war. In my lifetime, for example, the United 
States has fought in two world wars plus two 
other major wars, one in Korea and the 
other in Vietnam. And we have been on the 
verge of war a dozen times. 

More than 10 million Americans now liv- 
ing have served in the military forces dur- 
ing wartime. A much larger number have 
worked in war industries. Americans killed 
in war during my lifetime exceed the nu- 
ber killed in all our previous wars. Although 
this country is not at war at the present 
time, I voted last week in the House of Rep- 
resentatives for the largest peacetime defense 
appropriation in our national history—not 
happily, to be sure, and not without first sup- 
porting amendments to reduce the spending 
somewhat, 

Most other major countries have suffered 
more years of war in this century than the 
United States has and have lost far more sol- 
diers, sailors, alr force personnel, and espe- 
cially civilians. War-caused irregularities in 
the population distribution in Britain, Ger- 
many, the Soviet Union, Japan, and China, 
along with other smaller countries will con- 
tinue for several generations, The losses have 
been staggering in economic terms and espe- 
cially in human terms. ` 

The brutal depravity of war was brought 
home to me shockingly and vividly on a pil- 
grimage I made in the early 1960’s to the 
Nazi concentration camp of Auschwitz, now 
& national shrine in southern Poland. In ad- 
dition to the gruesome exhibits of fillings 
from the teeth of thousands of murdered 
Jews and the hanks and clippings of their 
hair was a large barracks almost completely 
filled with small, cheap cardboard suitcases 
in which those sent to the camp had been 
allowed to pack a few personal belongings. 
One such suitcase near the front caught my 
eye. Crudely lettered on it in white paint 
was the following: 

Kleinkind Fischer, Geboren 1943, Sterben 
1945. 

It hit me with the force of a sledgehammer. 

Over and against the fact of war has been 
the yearning for peace, in our time as in for- 
mer times. This timeless yearning for peace 
is repeatedly proclaimed by political leaders 
everywhere, by educators, by preachers and 
prophets, even by military leaders. Surpris- 
ingly, Napoleon once said that war is the 
business of barbarians. One is not surprised 
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that Dwight Eisenhower said, “After my ex- 
perience, I have come to hate war. War set- 
tles nothing.” 

The increasing terror and destruction of 
war seem to be accompanied by an increas- 
ing desire for peace. Similarly, greater inse- 
curity gives rise to a stronger desire for secu- 
rity in many aspects of life. This is true for 
individuals as it is for nations. But somehow 
the yearning for peace is not strong enough 
and persistent enough to maintain the upper 
hand. Why is this so? 

The argument has frequently been made 
that war is inevitable; that it follows from 
man’s inherent combative nature, from his 
animal inheritance. Fighting, so this argu- 
ment runs, is the ultimate test of fitness to 
survive whether in the jungle of wild ani- 
mals or the jungle of modern nation-states. 
Or, it is claimed, wars are deeply set in 
ancient, unremembered territorial and tribal 
allegiancies. Or they arise out of the vanity 
of machismo, the glorification of the man 
on horseback, the mental-emotional abnor- 
mality of a charismatic leader, or some- 
thing else. 

No doubt the roots of war go deep into 
economics, psychology, biology, and philoso- 
phy. Cheap imports of raw materials or mar- 
kets for manufactured products are thought 
to be necessary. Security for families, prop- 
erty, or national sovereignty are thought to 
be threatened. Pre-eminence for a particular 
political and social philosophy is thought to 
be essential. Ignorance and fears are played 
upon so as to magnify differences and trans- 
form remote contingencies into imminent 
dangers. Wider concepts like the family of 
man, international law and order, and an 
integrated world economic system—con- 
cepts upon which peace can be established— 
tend to be overpowered by narrow, outworn 
concepts. 

The central issue can be stated in dif- 
ferent ways but it is clear: how do we, com- 
panions on this particular spinning globe 
whirling around its particular sun, find our 
way out of a war-filled past into a peaceful 
future 

Now inspiration is where you find it. I 
found a bit of it on a poster on the wall of 
your bathroom upstairs just a few moments 
ago. It was taken from the writings of 
Thomas A Kempis: 

“Keep thyself first in peace and then thou 
wilt be able to bring others to peace.” 

This quote expresses quite well my cen- 
tral theme. 

Peace, I assert, has to begin in a person’s 
heart, to be based there, firmly and confi- 
dently. Disarmament and other approaches 
to peace will not succeed otherwise, nor will 
there be an end to war. This has been as- 
serted before many times but it still has to 
be the starting point. 

Diplomats have no magic wand to wave 
over the countries of the world so as to bring 
forth peace. International conferences, how- 
ever helpful, can't do it. Multinational cor- 
porations, for all their need of a peaceful 
world, can’t manage it. Cultural exchanges 
of artists and scientists, though useful in 
breaking down some barriers, are insufficient. 
Tourists visiting back and forth frequently 
irritate their hosts as much as please them. 
Certainly wars can't bring peace beyond a 
temporary period; in the long light of his- 
tory it would be fatuous to think they can. 

This is not to say, however, that the dip- 
lomats and political leaders, or any of the 
others who move on the world scene, cannot 
be helpful. And it is not to say that orga- 
nizational effort for peace is futile. On the 
contrary, without determined action along 
these lines peace within a person’s heart 
might die aborning or never find its proper 
outlet in world affairs. 

The two—peace within the individual's 
heart and peace among nations—interact. 
Peace in one sphere encourages peace in the 
other. Therefore, governmental and group 
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efforts are worth making as are personal ef- 
forts undertaken at the individual level. Both 
efforts, the individual and the general, will 
require educational programs, practical dem- 
onstrations, and much perserverance. Most 
of all the building of peace, internal and 
external, will require religious effort, religi- 
ous leadership, religious concentration of the 
highest order. 

The great religions of the world have 
tried to deal with the subject of war and 
peace but, thus far, not successfully. Bud- 
dhism advocates renunciation of struggle, 
person against person, group against group. 
Instead, the emphasis has been on inner 
tranquility, peace of mind, and the prospect 
of reincarnation in a more favorable form. 
Such a religion, deeply believed, ought to 
constitute a promising start toward peace. 
Unfortunately Buddhism has been limited 
in geographic scope; countries espousing its 
meek and fatalistic doctrine have easily fal- 
len prey to marauders from outside. It seems 
also to lack the positive and energetic at- 
tributes without which a combative world 
cannot be transformed. 

In the long Judeo-Christian development 
one finds schizophrenia: some of the loftiest 
testaments to peace and love along with ex- 
amples of arrogance, exclusiveness, and war- 
mongering. Associated with Jesus are such 
statements as: love your neighbor, go in 
peace, turn the other cheek, the peace that 
passes all understanding. Rejecting the in- 
vitation to enter Jerusalem as a conquering 
hero, Jesus in death, even more than life, 
gave the most profound, dramatic witness 
for peace and love in our whole religious 
tradition. But ironically, sadly, tragically, 
ever since the crucifixion countless battal- 
ions have marched in his name: the ulti- 
mate perversion of great teaching. 

The same division is found in the stories 
of the Old Testament. Joshua fit de battle 
of Jericho, Jericho, and de walls came tum- 
blin’ in. Yet Micah called out to the chosen 
people: beat your swords into plowshares 
and your spears into pruning hooks. War 
and peace both were glorified in the same 
set of religious teachings. 

The American psychologist and philoso- 
pher, William James, advocated what he 
called “the moral equivalent of war.” The 
idea still seems to have promise today. What 
are the possibilities?]—hard and challenging 
work, rewards based on cooperation and 
avoiding conflict, enforcement of interna- 
tional law, the building of world govern- 
ment? 

Notable attempts have been made to erect 
a structure of world peace. Alexander, Julius 
Caesar, Charlemagne, Napoleon, even Hitler 
tried to establish peace through war; in the 
end, sooner or later, each failed. Prime Min- 
isters, foreign ministers, and presidents have 
tried: Metternich and his Congress of Vi- 
enna, Kellogg and Briand with their post 
World War I pact, Wilson with his magnifi- 
cent idea of a League of Nations, Franklin 
D. Roosevelt and the other founders of the 
United Nations. Each of them had good mo- 
tives and high expectations, but the results 
have fallen short. Philosophers, poets, and 
prophets have described the world of peace— 
Plato, 5t. Augustine, Thomas More, Rous- 
seau, Milton, Isaiah, and Micah who 
preached about spears and pruning hooks. 
But lasting peace continues to elude our 
grasp. 

Perhaps having these disappointments, 
among others, in mind, William Butler Yeats 
poured out his pessimism, even using the 
metaphor of war: 


“Things fall apart; the centre cannot hold, 
Mere anarchy is loosed upon the world, 
The blood-dimmed tide is loosed, and ev- 

erywhere 
The ceremony of innocence is drowned; 
The best lack all conviction, while the worst 
Are full of passionate intensity.” 
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In our Twentieth Century now moving in- 
securely and unpredictably toward its close, 
war clouds hang dark over the world. South- 
ern Africa struggles toward an uncertain fu- 
ture. Nearly everyone grants the moral in- 
evitability of black control of government 
there but hardly anyone knows how to nav- 
igate the passage to it without vast blood- 
shed, And no sooner than the black dream 
is achieved, it may be outdated by onrushing 
events which will call for submission to a 
continental or world order. In the Horn of 
Africa another struggle proceeds, less pro- 
found and traumatic for Americans, but still 
because of its proximity to the Middle East 
oil countries, of great concern. - 

The most dangerous part right now un- 
doubtedly is the Middle East, centering on 
Egypt and Israel but with Lebanon, Syria, 
the stateless Palestinians, Saudi Arabia, 
Libya, Iran, and other countries much in- 
volved. The problem of securing peace there 
is so complex and mystifying that it can 
hardly be described, much less solved. Our 
own country is about to launch another ma- 
jor initiative, with Egypt and Israel, to pluck 
from the nettle a solution, or at least an 
approach to a solution. Yet at the same time, 
the United States in the name of peace, com- 
promise, and harmony is stepping up its 
shipments of arms to those two countries 
and Saudi Arabia, meanwhile continuing to 
send military supplies to Iran and other 
countries in that region. How much better 
it would be to promote peace in the Middle 
East by a balanced scaling down of United 
States arms shipments instead of the bal- 
anced increase. 

Almost in despair one is tempted to cry 
out for a new messiah, a new prince of peace, 
to sweep away the tired, worn out policies 
of the past and put things in a new perspec- 
tive. But we know deep inside ourselves that 
progress will have to come from our own 
effort to listen, understand, gently but firmly 
lead, have patience, suppress unrealistic ex- 
pectations, and to persist. 

What are the principal underlying condi- 
tions for peace, not only in Southern Africa 
and the Middle East, but in a general sense? 
I believe these are among the more impor- 
tant ones. 

First, an adequately broad set of values 
and objectives for living, shared among the 
peoples of the world. Fear of one another or 
of the horrors of war are not enough, even 
in the age of nuclear bombs. All agencies of 
society will have to work on this—education, 
politics, science, commerce, and, most of all, 
religion. 

Second, an international law system, based 
on shared values, that has general respect 
and support, and can be enforced by means 
of economic sanctions, political pressure, and 
ultimately police power. 

Third, vigorous and dedicated leadership 
for peace in the various countries of the 
world moving toward the concept of world 
citizenship, of rights and obligation, perhaps 
beginning on a regional scale (the European 
Economic Community, the Soviet Bloc, Latin 
America, Southeast Asia, Africa south of the 
Sahara.) 

Fourth, much attention to research on 
finding ways to peace (in psychology, eco- 
nomics, sociology, ecology, natural and life 
sciences, even military science devoted to en- 
forcement of peace), to demonstrations of 
war prevention snd peace-keeping, and to 
education for peace. 

Finally, more concern for the religious 
component of peace, the all-embracing and 
most essential of all. Niebuhr's insight on 
this score is prophetic: the dictum of “moral 
man in an immoral universe” has to be en- 
larged to “moral man in a moral universe” 
if man is to be truly moral. In that most 
magnificent of all historical novels, War and 
Peace, young Rostov, wounded on the field, 
cries out, “Can they be coming at me? And 


37328 


why? To kill me? Me—of whom everyone is 
fond?” 

To obtain those conditions will require a 
“positive affirmation of peace,” to put the 
matter in the words of Martin Luther King, 
Jr. It is not a question of peace at any price; 
obviously a person should not give up his 
soul for peace. But there will be a price to 
be paid in sacrifice, hard work, devotion to 
the cause, willingness to go the extra mile 
to see the other side in a controversy. 

In his jeremiad delivered a few months 
ago at the Harvard Commencement, Alex- 
ander Solzhenitsyn said, “We have placed 
too much hope in political and social re- 
forms, only to find that we were being de- 
prived of our most precious possession: our 
spiritual life.” He had in mind Americans, 
Russians, everyone. It would be a mistake 
to think that a black majority government in 
Zimbabwe (Rhodesia) or a settlement of the 
Palestinian homeland issue, or a non-prolif- 
eration treaty, or a successful conclusion of 
the SALT II talks, or all of them together 
would guarantee peace. Dr. Johnson asked: 


“How much of all that man endures 
Is that which courts or kings can cure?” 


Not much, for all they can help, unless 
man changes in his own heart. This is the 
overriding condition for peace. 

During the second World War after serving 
as an infantry soldier, I was assigned to the 
Army Newspaper, Stars and Stripes, as a re- 
porter and later editorial and feature writer. 
Not long ago I was reminiscing with my old 
scrapbook. My editorial of May 22, 1945 was 
addressed as an open letter to the men and 
women gathered in San Francisco to agree 
upon a charter for the organization of the 
peace and security of the world. I wrote: 

“Yours is the difficult task of translating 
the aspirations of common people everywhere 
into a workable scheme for the preservation 
of peace. Yours is the job of bridging the gap 
between vague, half-formed ideals and hard, 
political reality; between past disappoint- 
ments and future hopes. Yours, too, is an 
unmatched opportunity to earn the ever- 
lasting thanks of the human family. You 
have our prayers.” 

And on August 15, 1945, the day after V-J 
Day, I wrote in another editorial: 

“The end of the war is not the end of re- 
sponsibilities. United Nations plans for world 
peace must be made to work. And that’s the 
business of each individual who would be a 
world citizen, just as much as it is the re- 
sponsibility of prime ministers and generals.” 

As always then, the problem is an individ- 
ual’s control of himself. We need a guidance 
system to keep the human ship on a peace- 
ful course. Neither a chip of fools nor a ship 
of angels, we are a ship of ordinary men and 
women who must realize we have to become 
extraordinary if we are to survive in peace, 
if our ship is to stay afloat and moving to- 
ward its destination. 

The greatness of Tolstoy's War and Peace 
lies in considerable part in his bringing to- 
gether hundreds of individuals and thou- 
sands of separate actions into one grand ex- 
perience. “Only by taking an infinitesimally 
small unit for observation (i.e. the individ- 
ual tendencies of men) and attaining to the 
art of integrating them can we hope to ar- 
rive at the laws of history.” The present task 
of establishing a durable peace will require 
the integration of individual hopes and ac- 
tions with the larger, but not therefore more 
important, policies of governments: the 
micro and the macro harnessed to the same 


War has been a part of living for so many 
people in our country and virtually all other 
countries. It has certainly been a part of my 
life and that of my wife. A religion for living 
has to address the evils of war and the hope 
of peace with a moral fervor that is somehow 
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tempered with analytic insight and a sense 
of the practical and achievable. 

In these ways, then, spears can be beat 
into pruning hooks, until “nation shall not 
lift up sword against nation, .. . but they 
shall sit every man under his vine and under 
his fig tree, and none shall make them 
afraid.” 

Give us, god of war, 
The weapon for your quiet death 
To administer swiftly. 

Give us, god of peace, 

Not so much peace itself 

As the will to seek it, 

persistently and patiently, 

Until at last it possesses us 

And we it.@ 


CRIMINAL CODE REFORM 


HON. TED WEISS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


è Mr. WEISS. Mr. Speaker, I would like 
to take this opportunity to commend 
both the Subcommittee on Criminal 
Justice and the full Judiciary Committee 
for their efforts on the reform of the 
Criminal Code. 

As one who has expressed serious 
reservations with the bill, S. 1437, which 
passed the Senate under unusual cir- 
cumstances, I am very pleased that the 
committee has decided to devote further 
study to this extremely complex issue 
before reporting legislation to the full 
House. 

The subcommittee, ably chaired by 
our distinguished and soon to be retiring 
colleague, James Mann, conducted 
thorough and exhaustive hearings, 
taking testimony from a number of 
diverse groups. An underlying theme 
sounded throughout the hearings, was 
that reform of the code was simply too 
massive a task to be effectively accom- 
plished by one bill. The subcommittee 
recognized that not only was an omnibus 
bill not a feasible approach, but that the 
particular bill under deliberation, H.R. 
6869/S. 1437 represented a serious threat 
to our civil liberties. Rather than simply 
report a bill, with which every Member 
had expressed grave doubts, the subcom- 
mittee attempted to recodify current 
law. The Members support the idea that 
reform of the code, if it is to be under- 
taken, should be accomplished by in- 
dividual bills. The subcommittee recently 
reported a recodification bill to the full 
Judiciary Committee. After much de- 
liberation, the full committee, however, 
has decided to devote more time to the 
issue, so that each Member of the House 
will have ample opportunity to give this 
legislation the complete and thorough 
study it demands. 

I strongly support this action and 
commend the committee for a difficult 
decision, which some may look upon dis- 
favorably. However, I believe it is im- 
portant to reemphasize that reform of 
the code is one of the most important 
and difficult endeavors that the House 
will ever attempt. Such changes in the 
law must be undertaken not in haste, 
but with much thought and reflection. 

In conclusion, let me again offer my 
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praise to my colleagues for allowing the 
House to give criminal code reform its 
due consideration.@ 


CIA DOMESTIC TNVESTIGATION 
POLICIES 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. PREYER. Mr. Speaker, in Febru- 
ary of last year, the U.S. Court of Ap- 
peals for the District of Columbia Cir- 
cuit in a case arising under the Freedom 
of Information Act, Weissman against 
CIA, stated in dicta that the CIA did not 
have legal authority to conduct investi- 
gations of persons within the United 
States without their consent or knowl- 
edge on the grounds that such persons 
may be considered for employment by 
the Agency at some later date. Indeed, 
the CIA appeared to have compiled some 
50 documents in the course of intestigat- 
ing the plaintiff in the Weissman case 
from 1958 to 1963. Similar questions were 
recently raised but unresolved in another 
case before the D.C. Court of Appeals, 
Marks against CIA. 

I wrote Admiral Turner last October 
inquiring about the Agency’s current pol- 
icy with respect to the conduct of domes- 
tic investigations. The 1947 National Se- 
curity Act excludes from the CIA’s 
mandate “law enforcement powers, or 
internal security functions.” Because of 
the public interest in this issue following 
the revelations of the last few years, I 
would like to bring to the attention of 
my colleagues the reply to my letter from 
Admiral Turner. The letter follows: 

4 SEPTEMBER 18, 1978. 

Hon. RICHARDSON PRYER, 

Chairman, Subcommittee on Government 
Information and Individual Rights, 
Committee on Government Operations, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This is in further re- 
gard to your inquiry concerning the effect of 
the decision in Weissman v. CIA on this 
Agency’s investigative program. 

In our earlier response, we indicated that 
the scope of the Weissman decision and its 
impact upon the Agency's investigative prac- 
tices were under review by the Office of Gen- 
eral Counsel and the Department of Justice. 
During that review Executive Order 12036 
was issued. Section 2-208 of the Order limits 
the collection, storage and dissemination of 
nonpublicly available information concern- 
ing U.S. persons to certain enumerated cate- 
gories of information, and specifies that 
such activity must be carried out in accord- 
ance with procedures approved by the At- 
torney General. 

We are currently working with the Depart- 
ment of Justice on procedures under Section 
2-208, which for CIA will reflect the re- 
quirements of the Weissman decision. We 
will provide you with a copy of the proce- 
dures as soon as they have been made final 
and approved by the Attorney General. In 
the interim we have revised Agency Head- 
quarters Regulation 7-1, “Restrictions on In- 
telligence Activities,” to reflect our under- 
standing of the Weissman decision. 

The enclosed answers are in response to 
the questions you originally posed concern- 
ing the Weissman decision. I want to assure 
you that any investigation of a U.S. person 
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now undertaken by the Central Intelligence 
Agency is in accordance with the Weissman 
decision as well as with other applicable law 
and executive orders. 
Yours sincerely, 
STANSFIELD TURNER. 


Question 1: Does the CIA currently con- 
duct investigations of unaffiliated U.S. citi- 
zens without their consent or knowledge on 
the grounds that they may be considered for 
employment, or as an intelligence source, 
at some future date? If so, 

a. Describe the circumstances which would 
justify such investigations. 

b. Provide the number of persons who are 
annually subject to such investigations. 

c. Provide a copy of the Agency regula- 
tion(s) which authorize or govern this 
practice. J 

Answer: Except as outlined in (a) below, 
CIA’s current policy is to conduct all such 
security suitability investigations with either 
the explicit or implicit consent of the U.S. 
person who is the subject of the investiga- 
tion. 

(a) In certain situations it is necessary to 
collect some information prior to approach- 
ing a U.S. person for cooperation or consent. 
For example, if CIA wishes to approach a 
U.S. person who is in a position to provide 
unique access to foreign intelligence, it is 
only prudent to first gather some preliminary 
information about the individual. There can 
also be situations in which an approach for 
consent prior to collecting any background 
information might jeopardize the security of 
an operation should the person be unsuitable 
from a security standpoint. In order to pro- 
tect the security of a safehouse which the 
CIA has in the U.S., for example, it may be 
necessary to establish or confirm the iden- 
tity of persons residing in the vicinity of the 
facility. It is also sometimes necessary to 
confirm the identity of a U.S. person who has 
volunteered to assist or cooperate with CIA. 

The collection of information in the above 
situations is limited to: 

(1) The collection of publicly available 
information; 

(2) Lawful Federal, State or local Govern- 
ment or other records checks; and; 

(3) Oral or written inquiries for the lim- 
ited purpose of establishing or confirming 
identity. 

(b) It is impossible to determine accu- 
rately the number of limited inquiries and 
National Agency checks made annually, since 
CIA records are not maintained under cate- 
gories which would make such a compila- 
tion feasible. It is roughly estimated that 
about 100 limited inquiries and about 1,000 
National Agency Checks are conducted 
annually. 

(c) Agency Headquarters Regulation 7-1, 
“Restrictions on Intelligence Agencies,” gov- 
erns investigations of U.S. persons for secu- 
rity suitability. It has been revised to reflect 
the Agency’s understanding of the Weissman 
decision. The applicable provisions of Head- 
quarters Regulation 7-1 are set out below. 
In addition, procedures are currently being 
developed pursuant to Executive Order 12036, 
Section 2-208, concerning the collection, 
storage and dissemination of nonpublicly 
available information on U.S. persons. We 
plan to incorporate the Weissman decision’s 
limitations in these procedures. 

HEADQUARTERS REGULATION 7—1 (EXCERPTS) 

(b) Investigations of U.S. Persons for Secu- 
rity Suitability. As used in this paragraph, 
the term “investigation” means the delib- 
erate and systematic collection or acquisition 
of information about a selected individual or 


entity for the purpose of determining secu- 
rity suitability or reliability. 


(1) Sections 1-811 and 1-813 of Executive 
Order 12036 recognize that investigations of 
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applicants, employees, contractors, and other 
persons with similar associations with the 
CIA and the Office of the Director shall be 
conducted as necessary to protect the secu- 
rity of CIA installations, activities, informa- 
tion, and personnel. 

(2) Subject to all other applicable limita- 
tions, including the restrictions established 
by E.O. 12036, such investigations of U.S. 
persons are prohibited unless: 

(a) The investigation will involve no more 
than: (i) lawful Federal, State, or local Gov- 
ernment or other records checks; and (ii) 
inquiries solely for the purpose of establish- 
ing or confirming identity or commercial 
reliability; 

(b) The investigation will result in only 
the acquisition of publicly available informa- 
tion; 

(c) The subject is an employee, military or 
civilian detailee, or independent contractor 
of the Agency and is witting of his or her 
status as such; 

(d) The subject is performing or has of- 
fered or agreed to perform services for the 
Agency, whether compensated or uncompen- 
sated, and is witting that such services are 
or will be performed for the Agency; 

(e) Subject is an Agency contractor or 
subcontractor under an Agency contract, or 
an employee of such contractor or subcon- 
tractor who will require a security approval 
to perform work on or in connection with a 
classified contract, provided that the con- 
tractor, subcontractor, or employee thereof, 
as the case may be, is witting that the 
contract or work being performed is for 
either the Agency or the U.S. Government; 

(f) The subject is a person for whom se- 
curity approval has been requested for either 
unescorted access to Agency facilities or ac- 
cess to classified Agency information or 
documents; or 

(g) The subject has expressly consented 
to the investigation or has otherwise been 
informed or has knowledge that inquiries 
will be made without voicing an objection. 

(3) Until further guidelines and proce- 
dures for investigations of U.S. persons are 
developed and approved by the Attorney 
General as part of Agency procedures on col- 
lection of information on U.S. persons (Sec- 
tion 2-208, E.O. 12036), any investigation of 
a U.S. person other than as permitted above 
shall require the concurrence of the General 
Counsel. 

(4) The use of any specialized techniques 
in investigations pursuant to this para- 
graph shall be in accordance with any 
restrictions or procedures otherwise appli- 
cable to those techniques. 

Question 2: Please set forth the Agency's 
position with respect to the legality of such 
practices after the Weissman decision. 

Answer: The Agency believes the inves- 
tigative practices outlined in Headquarters 
Regulation 7-1 are authorized and lawful un- 
der the National Security Act of 1947 and 
Executive Order 12036. 

Question 3: If there are current Agency 
regulations which prohibit such practices, 
please furnish a copy to the subcommit- 
tee. 

Answer: See answer to question Ic. 

Question 4: If such investigations are no 
longer undertaken, at what point did the 
Agency end such practice? For what period 
of time were such investigations conducted 
by the Agency? 

Answer: The Agency conducted Weissman- 
type investigations over a number of years 
beginning in the early 1950’s. While we can- 
not determine the exact date, the Office of 
Security decided to cease such investigations 
shortly after the Weissman case was decided 
in January 1977, and no investigations of 
this kind have been initiated since the de- 
cision. In fact, it is likely that the last 
such investigation was conducted some 
time prior to the decision. 
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Question 5: Please indicate, or provide 
an estimate of the total number of persons 
who were subjects of such investigations in 
the past; and, a further breakdown, if avail- 
able, of the number of investigations con- 
ducted a) where no future employment of, 
or b) no future use as an intelligence source 
or contact with the individual, was forth- 
coming. 

Answer: It is not possible to determine 
the number of persons who were the sub- 
ject of Weissman type investigations in the 
past since CIA files are not categorized ac- 
cording to the type of investigation con- 
ducted. We believe that the great majority 
of the subjects of such investigations were 
subsequently contacted by the Agency. 

Question 6: If the Agency believes the 
collection of such information is illegal, 
what has been the disposition of records of 
earlier such investigations now considered 
improper? 

Answer: Agency security records are not 
indexed or maintained in a manner that 
would allow the ready identification of 
Weissman-type records. We are, however, 
in the process of reviewing all security files 
to identify any records that are no longer 
proper for retention. The criteria being used 
in this review exercise include guidelines 
for the identification of Weissman-type rec- 
ords. A number of such records have al- 
ready been set aside for purging. 


NATIONAL PARKS AND RECREATION 
ACT 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


© Mr. PHILLIP BURTON. Mr. Speaker, 
I wish to add to my previous remarks re- 
garding the enactment of the National 
Parks and Recreation Act of 1978 in the 
following manner: 


The Pinelands of New Jersey is a provision 
of this bill that I have described as one of 
the “gems.” I must thank Jim Florio of New 
Jersey for his imagination, leadership, and 
determination in the face of seemingly in- 
surmountable obstacles. 

Jim Florio saw the need to preserve the 
vast wilderness of Southern New Jersey as 
the parts of the Pinelands in his First Dis- 
trict of New Jersey were rapidly destroyed 
by unplanned development. Jim realized the 
impossibility of total Federal acquisition and 
the ecological futility of partial protection 
of an interrelated resource. Sensitive also to 
the unique culture, history, and economy of 
the Pinelands, and inspired by the concept 
of a “greenline park”, he developed legisla- 
tion through which limited development 
would be controlled to harmonize with the 
natural and fragile environment. His initial 
legislative attempts were met by strong and 
frustrating opposition from local develop- 
ment interests. In the face of this opposition 
I am proud to say, Jim Florio defended and 
advanced his position. Through the months 
of negotiations and meetings that continued 
up until the evening of the passage of this 
bill, Jim and his staff worked tirelessly to 
achieve a program that would protect the 
resources of this priceless region using the 
best resources of the Federal, State, and local 
governments. 

I am happy to say that his efforts have met 
with success. The provisions of this bill are a 
tribute to his dedication, but I am sure that 
the most rewarding results for Jim Florio is 
not anything that can be printed on these 
pages. It is the knowledge that long after we 
all are gone and forgotten, the waters of the 
Pinelands will continue to flow cold and 
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pure past the silent oaks and pines of those 
woods. 


TRIBUTE TO MY FRIEND, BERT 
SACK, WHO CHAMPIONED HIS- 
TORY AND THE STORY OF THE 
BRONX, THE BOROUGH HE LOVED 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. BIAGGI. Mr. Speaker, last month, 
our Nation lost a dedicated American 
who made the legacy of our country’s 
past his life’s work. Bronx County, New 
York City lost a native son who made the 
story of that borough an institution. And 
history lost an adopted son who became 
one of its most ardent heros. For Bert 
Sack had passed away after a full life- 
time of devotion and service. 

Bert Sack was a soldier himself during 
World War I, and long after championed 
the spirit of veterans everywhere. He was 
to become a foremost activist and ed- 
ucator within the borough he loved, to 
preserve the lessons of history, and pay 
proper tribute to the men and women 
who wrote that story with their deeds 
and their lives. 

Bert Sack touched the hearts and 
souls of all the people affected by his ex- 
ample and good works. He worked hard 
to succeed and accomplish his tasks for 
the sake of the good that would come 
from it for the benefit of others. He 
worked all his life, retiring in December 
1977 at age 81. In his own very special 
way, it could be said that Bert Sack made 
growing old respectable. 

Bert was also a familiar figure in local 
schools and organizations, doing what he 
liked best—telling those Bronx tales. 
And it is significant that through the 
personal efforts of Bert Sack the Bronx 
obtained its own flag. 

Civil War history was a special area of 
interest for him. His grandfather and 
great uncle had fought in that conflict. 
He was to become after many achieve- 
ments, some of which I will mention here, 
the president of the Civil War Memorial 
Committee. 

Bronxites and historians will long re- 
member that it was through the work of 
Bert Sack that the West Farms Civil War 
Cemetery was saved and brought to the 
condition that it is today. Some of his 
other great deeds I can name now 
were: The restoration of the Civil War 
Soldier Monument in that cemetery; the 
flood lighting of Grant’s tomb; the re- 
pairing of the Soldiers and Sailors Mon- 
ument and the Ferris Plot on West- 
chester Square; the finding and restor- 
ing of other Civil War soldier statutes, 
and the establishment of memorial serv- 
ices in West Farms Cemetery every year. 

Bert Sacks leaves behind a loving fam- 
ily and many devoted friends from all 
walks of life. We appreciate that his 
kind of spirit survives in all of them. 
His family’s pride should be so special in 
having shared so much of his love and 
example. 

To his daughter, Hermine, and son-in- 
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law, Burton Sills, and grandson, Mat- 
thew Sills, we extend our warmest wishes 
that they will enjoy happiness and pros- 
perity as Bert Sack would have wanted. 
And we wish his former associates of the 
Civil War Memorial Committee, Frank 
Wuttge, Jr., Helen Nelson, Juanita Car- 
ter, and Sam Muchnick, our best for 
their happiness and continued success 
in the work they have championed along- 
side Bert Sack. 

It was also my privilege to know and 
work with this very fine man on many 
projects and endeavors. He will be sorely 
missed at home and in our neighbor- 
hoods, but his dedication and work for 
the preservation of history will long be 
remembered. 

May he truly rest in peace. His work 
is done.® 


COFFEE COUNTY GENERAL 
HOSPITAL 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. GORE. Mr. Speaker, I would like 
to take this opportunity to call to the 
attention of my colleagues two important 
national and State awards recently re- 
ceived by the Coffee County General 
Hospital, in Manchester, Tenn. 

Recognizing that in emergency situa- 
tions, hard-of-hearing persons often ex- 
perience difficulty communicating with 
medical, and law enforcement officials, 
the hospital held meetings in the region 
to explain emergency procedures to these 
disabled persons. 

As part of this project, the hospital 
then developed a special identification 
card to enable hard-of-hearing citizens 
to display vital information in crisis 
situations. The card was distributed not 
only to persons with hearing disabilities, 
but to the hundreds of law enforcement, 
rescue, and emergency medical per- 
sonnel in the mid-South region to alert 
these persons to the presence of the 
identification card. 

Based on its innovative new program 
of outreach and assistance to the hard- 
of-hearing residents of the county, 
middle Tennessee, and the mid-South 
region, Coffee County General has won 
the coveted “MacEachern Award”. Pre- 
sented September 12 by the American 
Academy for Hospital Public Relations, 
the award cites Coffee County Gereral 
for distinguished innovative service and 
“excellence in hospital programing.” 

More recently, the hospital was also 
chosen to receive the “Prism Award” 
from the Tennessee Hospital Associa- 
tion, adding further distinction to the 
outstanding efforts of the board and 
staff of Coffee County General. 

As the Congress has reaffirmed in this 
session, the rights and opportunities of 
our handicapped citizens must be sup- 
ported with a new vigor. Coffee County 
General Hospital has made a major step 
in that direction. 

I know you will want to join me in cit- 
ing the dedicated performance of the 
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many persons responsible for these 
awards, including Coffee County Hospi- 
tal administrator Jack Youree, project 
coordinator June Scarborough, board 
chairman Joe N. Deitzen and his tire- 
less board members, Rev. L. M. Drinkall, 
director of Nurses Mrs. Katie Burns, and 
Chief of Staff Dr. Al Brandon, D.0.@ 


NOBEL PRIZE AWARDED TO TWO 
JOHNS HOPKINS UNIVERSITY 
DOCTORS 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Ms. MIKULSKI. Mr. Speaker, the city 
of Baltimore, the State of Maryland, and 
the whole Nation, for that matter, ap- 
plaud the work that Drs. Daniel Nathans 
and Hamilton Smith have done in the 
field of medical research to earn the 
most honored Nobel Prize. They, along 
with Dr. Werner Arber, of the Univer- 
sity of Basel in Switzerland, yesterday 
won the Nobel Prize in medicine for re- 
search that has produced a new method 
for studying the ways genes determine 
heredity. 

Dr. Nathans, who joined the Johns 
Hopkins University faculty in 1962, is 
Boury professor and director of the de- 
partment of microbiology. Dr. Smith, a 
graduate of Hopkins Medical School, is 
now professor of microbiology there. 

Both Dr. Nathans and Dr. Smith 
shared their findings with each other as 
their research progressed. These two sci- 
entists, along with Dr. Arber, were cited 
by the Nobel Committee for the discov- 
ery and use of “restriction enzymes” and 
their application to genetics. The restric- 
tion enzymes are molecules that trigger 
chemical reactions and, in this particu- 
lar field of research, allow scientists to 
separate hereditary genes in much the 
same way that a person would take apart 
a watch to determine how it works. 

Dr. Nathans’ and Dr. Smith’s work 
demonstrated how a restriction enzyme 
could cut the DNA molecule at certain 
points in its complex structure for fur- 
ther study. Furthermore these enzymes 
can be used to analyze the structure of 
genes. The discovery of restriction en- 
zymes was one of the important threads 
in the development of molecular clon- 
ing, which has been underway for about 
5 years. This cloning process involves the 
joining of a piece of DNA that is being 
studied to another piece of DNA that has 
the ability to duplicate itself. As a re- 
sult, the second piece of DNA duplicates 
the first piece. This procedure is a means 
of isolating a piece of DNA under study, 
and at the same time, making large 
quantities of the substance. 

Dr. Nathans and Dr. Smith have made 
important strides in the field of micro- 
biology which will lead to new discover- 
ies to benefit all people. I congratulate 
these two men for their vital contribu- 
tions to the field of medicine and for their 
winning of the Nobel Prize as recognition 
of that work.@ 
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CONGRESS SHOULD HAVE SOME 
TECHNOLOGY 
COMMUNIST 


ABOUT 
TO 


SAY 
TRANSFER 
COUNTRIES 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. WOLFF. Mr. Speaker, I have 
joined with my colleague, Mr. CLAR- 
ENCE MILLER, Mr. PRICE, Mr. DORNAN, and 
Mr. IcHorD and 70 cosponsors in intro- 
ducing a bill that would give Congress 
a say in determining what technology 
could be transferred to Communist 
countries. The bill would require the 
President to notify Congress of any 
license the Secretary of Commerce plans 
to grant to a Communist country, and 
Congress would have 30 days to veto the 
license or it would be approved auto- 
matically. 

The lack of a clear U.S. policy on tech- 
nology transfer has become increasingly 
evident. Congress should have a say in 
this critical process. Had Congress had 
such veto power, it is unlikely that the 
recent Dresser deal of oil drilling equip- 
ment would have gone through. 

I would like to insert into the Recorp 
an article which appeared in the Free 
Trade Union News concerning U.S. 
policy on technology transfers. This ar- 
ticle is a succinct exploration of the 
issues involved: 

SELLING ROPE TO THE KREMLIN 
(By Miles Costick) 

“I believe we can save her (Russia) by 
trade. Commerce has a sobering influence... 
trade, in my opinion, will bring an end to 
ferocity, the rapine, and the crudity of 
Bolshevism surer than any other method.”— 
British Prime Minister Lloyd George, Febru- 
ary 10, 1922. 

Since the early days of Soviet Bolshevism, 
the non-communist world has been trying to 
coax the communists into not being com- 
munists by helping them maintain their 
closed, totalitarian societies with periodic in- 
jections of capitalistic credits and western 
technology. The hoped-for result echoed in 
British Prime Minister Lloyd George’s state- 
ment—now more than 56 years past—has 
failed to materialize. Yet leaders of the cap- 
italist world continue to charge ahead like 
so Many modern-day Don Quixotes in search 
of their impossible dream: the merger of 
totalitarian dictatorship with capitalism à 
la Wall Street. 

The old saying, attributed to Lenin, that 
“Capitalists will sell the communists the 
rope with which to hang capitalism,” should 
be updated. Capitalists will not only sell the 
rope, but sell it on credit. 

Few people realize that the western na- 
tions and the communists are currently en- 
gaged in World War III, and the battlefields 
are economic. The problem is that the eco- 
nomic warfare and resource war conducted 
by the communist governments are an in- 
trinsic part of their ideology and the world- 
wide revolutionary process waged by them. 
On the free world side of the equation, this 
is not perceived for what it is, and the result 
is “economic détente” which facilitates 
transfer of wealth from the West to the East. 
By providing technology of a strategic na- 
ture, entrepreneurs of the non-communist 
countries strengthen Soviet capacity to wage 
a a conventional warfare against the free 
world. 
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ECONOMIC DETENTE 


The United States does not have a clear 
trade policy tailored to its strategic and 
economic interests vis-a-vis the communists. 
Instead it conducts commerce with the com- 
munists based on a vulgar assumption that 
“one can buy one’s enemy.” 

In a secret talk to the Warsaw Pact (Soviet 
military block) leaders in Prague in June, 
1973, Leonid Brezhney spoke very frankly 
about using “economic detente” to consoli- 
date the strength of Soviet bloc economies 
and to advance their standing strategic 
objectives. 

Brezhnev told the communist leaders that 
by 1985 they will have achieved most of 
their objectives in Western Europe and also 
be powerful enough to exert their will any- 
where in the world. 


KISSINGER’S BRAINCHILD 


Current U.S. policy on trade with the com- 
munists was the brainchild of Henry Kis- 
singer. However, the same policy has con- 
tinued under the Carter Administration. 
Kissinger’s “economic detente” is based on 
linkage of the two economies, the U.S. and 
Soviet. The linkage is established by the ex- 
tension of subsidized credits to the USSR, 
by transfer of U.S. technology, by exporting 
grain and foodstuffs, development of Soviet 
mineral resources, and by U,S.-Soviet yen- 
tures in the developing countries of the Third 
World. Kissinger envisioned that “through a 
set of strategic and economic agreements, the 
U.S. could spin a web of vested interests 
thereby encouraging the Soviet Union to tem- 
per its international behavior.” 

This, of course, has not happened. The 
USSR remains as aggressive as ever—cur- 
rently using proxy Cuban troops and its 
satellites in Eastern Europe throughout the 
African continent to expand world com- 
munist influence and assure its strategic ob- 
jectives. Meanwhile, the Soviet Union's debt 
in hard currency to the Western world 
and Japan has grown to over $20 billion, 
while the Soviet economic bloc, COMECON, 
owes the non-communist world over $64 
billion. 

If the communist governments continue 
to receive financial assistance from the West 
at the present rate, they will, by 1980, owe 
the free world $100 billion. This figure, fur- 
thermore, does not include loans to Com- 
munist China which only this year has be- 
gun to seek financial backing and technology 
from the Western world. 

A great deal of commerce between the 
United States and the communist govern- 
ment is being subsidized by the American 
public. Those subsidies take place in direct 
and indirect ways. A good example of the 
latter was the 1972 Soviet grain deal. 

By suddenly and unexpectedly cornering 
the American wheat market (by buying 25 
percent of the total wheat crop of 1972), 
the Soviets caused an earthquake on the 
world commodity market. They bought the 
wheat at subsidized prices with a loan from 
the Commodity Credit Corporation. The 
terms of the loan were highly favorable— 
the interest rate was below the ongoing mar- 
ket rate. American taxpayers subsidized the 
Soviet transaction with some $800 million, 
and the Soviets turned around and resold 
some American wheat at inflated prices on 
the world market. They even tried to sell 
some of it back to the U.S. at inflated prices, 
while it was still in storage here! 

It was estimated that the cost of the 1972 
Soviet grain deal to American housewives 
was over $3 billion as a result of the in- 
crease in the cost of living index, due to the 
increase in food prices. 

The U.S. policy of “economic detente” with 
the Kremlin has allowed the Soviets to ob- 
tain numerous advanced technologies of 
critical importance in effective strategic and 
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conventional weapons systems—many at the 
expense of U.S. taxpayers. 

For example, the U.S. taxpayers subsidized, 
at over $200 million, the development by 
Lockheed Corporation of the RB 211 high- 
bypass turbo-fan jet engine, and Henry 
Kissinger then approved the sale of this 
technology to the Soviets. Also approved 
for sale to th: USSR was technology devel- 
oped to produce the “Seabee” sophisticated 
cargo ship for which U.S. taxpayers forked 
out $50 million in research subsidies. 

SUBSIDIZED COMMUNISM 

During Kissinger’s peak years, the Amer- 
ican taxpayer was, in effect, subsidizing a 
foreign aid program to the USSR through 
the Export-Import Bank and the Commod- 
ity Credit Corporation—a new Marshall 
Plan. But while the post-World War II 
Marshall Plan made the survival of democ- 
racy in Western Europe possible, the Kis- 
singer “Marshall Plan” bailed out the So- 
viet economy; it thus assured the continu- 
ation of totalitarian communism in the So- 
viet Union, its domination of captive nations, 
and its growing ability to export subversion 
and revolution. 

In addition, the commerce with the Soviet 
Union is allowing the Soviets to produce 
strategic and conventional weapon systems 
which threaten the very survival of the free 
world. A typical transaction was the sale in 
1972-73 by the Brvant Chucking Grinder Co. 
of Springfield, Vermont of 164 Centalign-B 
precision grinding machines. These unique 
machines are capable of mass production of 
precision miniature ball bearings to toler- 
ances of one 25-millionth of an inch. 

With acquisition of the Centalign-B ma- 
chines from the Bryant Chucking Grinder 
Co., the Soviets obtained the capacity to 
mass-produce guidance mechanisms for the 
MIRV's (multiple independently targetable 
reentry vehicles armed with nuclear war- 
heads) which, by 1980, according to U.S. in- 
telligence officials, will allow the Soviets to 
have at least 10,000 nuclear MIRV’s for de- 
ployment against targets in the United 
States. 

COMPUTER TECHNOLOGY 


The communists know exactly what they 
want in technology from the U.S. and other 
free world nations and are often able to get 
it at bargain-rate prices by playing one com- 
pany against another for a better deal. For 
example, by spending a measly $3 million on 
a large scientific computer system built by 
Control Data Corp., the Soviets gained 15 
years in research and development. 

What the communists want most from the 
U.S. today is the very latest in computer 
technology and electronics. Computers are 
the core of today’s and tomorrow's strate- 
gies, for, without them, there are no modern 
weapons systems. All the new technologies 
are dependent on computers and, without 
them, modern weapons systems could not be 
built, integrated, tested, deployed, kept 
combat-ready and operated. 

Practically every major computer manu- 
facturer in the U.S. has sold computers and 
related equipment and technology to the 
USSR and its satellite governments, These 
include General Electric, Hewlett-Packard, 
IBM, Sperry-Univac, Honeywell and RCA, in 
addition to Control Data Co. of Minneapolis, 
the principal producer of large strategic 
computer systems utilized throughout our 
defense and intelligence establishments. 

Last summer it took a letter signed by 309 
members of the House of Representatives for 
President Carter to veto a license for export 
of one of the world’s largest computers to the 
Soviet Union. Control Data, the manufac- 
turer of the Cyber 76 computer system, still 
has not given up, however, and has gone to 
court to try to force the government to issue 
. peis for the export of Cyber 76 to the 
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With such a computer, the Soviets could 
obtain any information of a confidential na- 
ture stored in data-banks in the U.S. Data 
processing companies in the U.S. have already 
sold to the USSR services and terminals 
which enable them to monitor the flow of in- 
formation of an economic and corporate na- 
ture. In other words, with U.S.-generated 
help, the Soviets are capable of conducting 
economic espionage in the U.S. 

Cyber 76 could improve Soviet conven- 
tional and strategic capabilities across the 
board. It would improve the Soviet air de- 
fense system to the point where it could 
render obsolete both the B-52 and B-1 bomb- 
ers, seriously threaten our new cruise mis- 
siles, and vastly improve the precision of So- 
viet ICBM’s. 

The communist appetite for western tech- 
nology is staggering. In the past decade, gov- 
ernments of the Soviet bloc have set up more 
than 800 joint manufacturing ventures with 
western firms, and, according to figures from 
the Economic Commission for Europe, in the 
period from July 1975 to July 1976 alone, 
about 300 contracts on industrial cooperation 
were signed by the Communist bloc countries 
and western firms. 


SECRET DEALS 


American corporations should not be al- 
lowed to conduct business with the com- 
munist governments and their agencies un- 
supervised—from the initiating phase to the 
conclusion of the deal. The Soviet state en- 
joys a monopsonistic power versus the com- 
peting suppliers from the U.S. and is playing 
one company against the other to obtain de- 
sired technology or industrial know-how. 

Secret deals between the Kremlin and U.S. 
private industry often give the Soviets more 
than was originally intended. For example, 
many U.S. firms contributed to the con- 
struction of the huge Kama River truck plant 
in Siberia. Only 16 months after providing 
part of the capital for this multibillion dollar 
project, Chase Manhattan Bank officials ad- 
mitted, “We got burned.” It was really the se- 
curity of the free world that “got burned” be- 
cause the Soviets will use this monumental 
industrial plant financed by the West to 
produce heavy duty military trucks, tanks, 
armored vehicles and other military hard- 
ware. 

Should the U.S. trade with the communist 
governments? The argument that trade pro- 
motes peace is off base. Commerce was actu- 
ally growing between the U.S. and Japan just 
prior to the Japanese attack on Pearl Harbor, 
and no economies were more “interdepend- 
ent” than the British and Germans before 
both World Wars. 

Right now the U.S. has no coherent na- 
tional policy on the transfer of technology to 
the communist superpowers and their sat- 
ellites. As a result, the present U.S. export 
control system is totally ineffective. Concern 
led Senator Henry Jackson to write Presi- 
dent Carter on July 25, 1977: “. . . Iam per- 
suaded that the effect of our past and current 
policies in this area has been to enable the 
Soviets and their allies to acquire technol- 
ogy that bears importantly on the military 
balance between East and West... . In my 
judgment, our current condition can best 
be described as acute hemorrhaging.” 

The only remedy for this is to set up a 
governmental board—strictly accountable to 
Conegress—to see that only deals benefiting 
the American economy and security as a 
whole are permitted. 

Too many executives of gigantic, multi- 
national corporations have loyalty neither 
to America nor to the Western democracies 
under whose protective shield they optimize 
their profits. As an example, an article in 
the New York Times of February 22, showed 
how General Electric uses a German firm, 
the electrotechnical giant, A.E.G., to sell to 
the Soviets. 

Part of A.E.G.'’s business involves selling 
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American technology under license to Ger- 
man companies. A.E.G., for example, won a 
$732 million contract for gas turbine pumps 
for the “Friendship” gas pipeline from west- 
ern Siberia to the West German border in 
1976, using licenses from General Electric. 

General Electric has applied for an export 
license with the Commerce Department to 
sell twelve 51,000-pound-thrust CF-6 jet- 
aircraft engines to the Soviet Union. The 
CF-6 engine is a strategic and technological 
asset which should not be sold to the Soviets. 
This engine is used to power three of our 
largest aircraft—the C5-A, the world’s larg- 
est cargo plane; the Boeing 747, capable of 
carrying 60 cruise missiles; and the DC-10. 
Moreover the turbo-fan technology in the 
CF-6 has been adapted for use in the engines 
of our newest naval frigates, destroyers and 
cruisers. The CF-6 engine was originally de- 
veloped for the U.S. Air Force at a cost to 
the American taxpayers of $315 million. 

The proclaimed objective of eventual vic- 
tory for “socialism” on a world scale makes 
it clear that any accommodation with West- 
ern powers is a purely temporary phase, 
while the USSR and its satellites build their 
strength in the advancement of that stand- 
ing objective. 

One of the most urgent tasks is to inform 
the American public about the deadly poten- 
tial inherent in the ongoing pattern of the 
West's strategic technology transfer to com- 
munist governments, instigated and carried 
out on the highest government and private 
sector levels in the name of “economic 
detente.” 

We do not have “economic detente,” we 
have economic warfare waged by the Soviet 
government and its allies. In other words, in 
the name of corporate profit, balance of trade 
and some illusory detente, we are selling 
Moscow the rope to hang the free world. 


SUPREME COURT STANDS TALLER 
THAN THE PRESS 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. SIKES. Mr. Speaker, the power 
and/or arrogance of the press received 
a setback recently with the decision of 
the Supreme Court against the appeal of 
a New York Times reporter M. A. Farber. 
Farber defied a court order to reveal 
the contents of his investigative file in a 
New Jersey murder case. Articles written 
by Farber in 1975 about the murder case 
prompted officials to reopen an investi- 
gation which resulted in an indictment. 

Farber refused to reveal the sources of 
the information which he published and 
which had a very direct bearing on the 
trial. His files were needed for private 
inspection by the presiding judge. Re- 
fusal to provide them resulted in a con- 
viction of civil contempt for the New 
York Times with a fine of $5,000 per day 
until the files are produced. Farber was 
incarcerated on a sentence for civil con- 
tempt which was to remain in effect un- 
til the end of the trial, now in its eighth 
month, or until he produces his files. In 
addition, the Times drew a $100,000 fine 
and Farber a 6-month sentence for crim- 
inal contempt of court. The conviction 
in the lower court was upheld by the New 
Jersey Supreme Court. Farber sought ac- 
tion by the U.S. Supreme Court to avoid 
serving time. A stay of sentence had been 
issued by Justice Potter Stewart until 
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the Supreme Court could hear the case. 
The Supreme Court has now ruled 
against him and Farber must now return 
to jail. 

The courts and administration gen- 
erally have shied away from facing up 
to the U.S. media, even when there have 
been obvious violations of the law in the 
publishing of U.S. Government security 
secrets. The Court's decision in the Far- 
ber case is a needed indication of cour- 
age in the courts.@ 


THE RAILROADS 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. GORE. Mr. Speaker, during the 
past year of this Congress, rail passenger 
service in the United States has come 
under intense scrutiny and debate. As 
you know, I have been active in support 
of a continuing and expanded commit- 
ment to this vital form of intercity trans- 
portation for our citizens. 

Critics sometimes cite lack of public 
endorsement and interest in the survival 
of rail passenger service. However, dur- 
ing March of this year, the highly credi- 
ble Louis Harris survey revealed an un- 
qualified public mandate for improving 
and expanding service throughout the 
country. 

This expression of support is fast be- 
coming a groundswell of nationwide sup- 
port as more citizens become aware of 
the impending threat of route elimina- 
tions. As an example of such grassroots 
interest, I take this opportunity to share 
an editorial from the McMinnville, Tenn., 
Southern Standard, September 6, 1978. 
[From the Southern Standard, Sept. 6, 1978] 

THE RAILROADS 

Again this year the railroads, many of them 
now operated by a federal agency, need more 
money. Amtrak is not yet in the black, nor 
is the black even visible in the distant future. 

And as earlier, perhaps unrealistic, hopes 
are not realized and it becomes evident fed- 
eral money will be needed for a long time 
to keep the railroads operating, and to con- 
tinue service on certain routes, some in Con- 
gress and among the public advocate less 
federal aid to the railroads, regardless of the 
consequences. 

But in analyzing the condition of U.S. 
railroads, the primary fact to keep in mind is 
that the U.S. subsidized trucks and cars so 
heavily, by building highways, and the air- 
lines, by building airports, that the railroads 
were, relatively, handicapped. 

If Congress, state and local governments 
had spent billions in the last thirty or forty 
years building railroads and railroad stations, 
the U.S. passenger today would probably be 
riding on clean. fast, super-modern passenger 
trains, perhaps doing 150 m.p.h. But the 
railroads had no such help. 

They will have to have federal support so 
long as the trucking industry and the airline 
industry enjoy the use of publicly-financed 
highways and airports. Rather than begrudge 
railroads federal money, the proper approach 
is to hope that long-time federal support 
can restore U.S. railroads to a competitive 
position. A fuel crisis or a national emer- 
gency could quickly make them once again 
indispensable to the welfare of American 
people.@ 
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STATEMENT OF FISCAL YEAR 1979 
DOE AUTHORIZATION FOR MILI- 
TARY AND NATIONAL SECURITY 
PROGRAMS 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. SPENCE. Mr. Speaker, I would 
like to take this opportunity to compli- 
ment Armed Services Committee Chair- 
man Price for his leadership in calling 
our attention to a serious problem in our 
weapons production capabilities. White 
House and congressional attention has 
focused on the ongoing Strategic Arms 
Limitation Treaty (SALT II) negotia- 
tions. A more crucial point of focus is the 
fact that our nuclear weapons produc- 
tion facilities are in such a state of dis- 
repair that the United States may be on 
the verge of unilateral disarmament. 

Our military production complex, 
which produces the raw materials for our 
modern weapons systems, was con- 
structed during and just following World 
War II. In hearings before the Armed 
Services Committee on the fiscal year 
1979 budget, the Department of Energy 
(DOE) called our attention to the fact 
that these weapons production facilities 
are nearing the end of their operational 
lifetime. In recent years, their obsoles- 
cence is such that spare parts are un- 
available and must be fabricated on site. 
The DOE has further warned Congress 
that— 

Early indications are that the production 
facilities are physically and technologically 
deteriorated. 


To investigate further the state of this 
deterioration, Chairman Price sent a 
special investigative team to inspect and 
report back on the state of our produc- 
tion facilities. The team’s report con- 
firmed the worst fears, stating that the 
Situation “* * * could be called gallop- 
ing obsolescence.” The report further 
warned that— 

++. putting off modernization and up- 
grading of the national security nuclear 
weapons facilities of DOE could be a form of 
unilateral disarmament. 


This warning was taken to heart by 
the House Armed Services Committee, 
whose report on the fiscal year 1979 
budget for DOE national security pro- 
grams clearly stated the dangers. That 
report noted that the weakest link in 
our military production complex was 
“uncertainty,” such that “* * * an un- 
foreseen event in one system could re- 
sult in requiring the shutdown of the 
total complex.” The committee also 
warned that replacement of these fa- 
cilities cannot be accomplished quickly 
and that the cost will be high. 

The administration's failure to heed 
these warnings is yet another example 
of why the United States is falling behind 
the Soviets in weapons development. The 
very core of our weapons production 
complex needs replacement, on the fast- 
est possible timetable. As the House 
Armed Services Committee has stated: 

If the United States is committed to pro- 
ducing modern nuclear weapons such as the 
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cruise missile, MX, Trident, Lance, and other 
warheads, it must also be committed to pro- 
ducing nuclear materials for those weapons. 


There are three potential solutions to 
remedy this situation. First, the present 
maintenance budget for DOE could be 
increased in an attempt to extend the 
lifetime of the existing facilities. DOE 
officials acknowledge that the cost of this 
option might run as high as $260 million 
for fiscal year 1979. Second, new produc- 
tion facilities could be constructed to fill 
the void that will be left by shutting 
down the existing facilities that are now 
near the end of their operating lifetimes. 
Third, DOE could use the Barnwell nu- 
clear fuel plant in South Carolina to re- 
place the aging production reprocessing 
capacity at DOE’s Savannah River res- 
ervation. DOE studies have shown that 
the Barnwell plant is capable, with minor 
technical modifications, of reprocessing 
spent fuel from Government production 
reactors. 

When the Senate considered the fiscal 
year 1979 DOE budget for military pro- 
grams on September 30, Senator Jackson 
amended that legislation to direct DOE 
to study the state of deterioration of the 
weapons production complex and report 
back by early next year. Senate action 
was prompted in large part by the House 
committee report and Senator JACKSON 
is to be commended for reacting along 
with the House to a potential crisis 
situation.©@ 


FEDERAL LABOR-MANAGEMENT 
RELATIONS PROGRAM 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. CLAY. Mr. Speaker, I am pleased 
to note the statement by Mr. Forp of 
Michigan on the Civil Service Reform Act 
of 1978 with special focus on title VII 
of that act. Mr. Forp and I were House 
conferees on this bill and have both 
worked shoulder to shoulder over the 
years to insure a strong Federal labor- 
management relations progam. Strug- 
gling with the major differences in con- 
ference between the Senate and the 
House on this detailed legislation was so 
time consuming that many of us feared 
we would be unable to come back with a 
conference report early enough to insure 
passage before adjournment. In fact, the 
conference documents were finished only 
hours before final Senate floor action. 
With this in mind, we contented our- 
selves with a statement of managers that 
was not as complete as we would have 
preferred. Consequently, I am pleased 
that Mr. Forp, who has already made 
Significant contributions to the under- 
standing and enactment of title VII of 
this legislation during House debate, has 
offered a more detailed summary of the 
actions of the conference with particu- 
lar focus on the statutory labor-man- 
agement relations program. As my col- 
league from Arizona noted in the House 
debate on September 13, Mr. Forp, as a 
major contributor to title VII, is in a 


37333 


unique position to explain with thor- 
oughness and understanding the work of 
the conference on title VII. It is my 
hope that this statement will help to 
guide others in understanding the im- 
portant legislation.@ 


CARTER ADMINISTRATION OFFERS 
SATELLITE TO RED CHINA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


è Mr. ASHBROOK. Mr. Speaker, the 
Carter administration seems intent on 
transferring our most advanced tech- 
nology to the Communist regimes. In 
the past the Soviet Union, Red China, 
and other Communist countries have ob- 
tained from the United States sophisti- 
cated computer systems and unique pe- 
troleum exploration equipment. 

Now the Carter administration has of- 
fered to sell the Communist Chinese an 
American communications satellite. In 
fact, the United States will even launch 
it for them—as well as provide ground 
stations for receiving and transmitting 
the signals. 

The Atlanta Constitution calls the 
prospective United States-China deal 
“the most sophisticated transfer of tech- 
nology between the two countries.” U.S. 
officials concede that the sale might im- 
prove Chinese military communications, 
but apparently the Carter administra- 
tion could not care less. 

This is an extremely shortsighted 
policy. Our technology is being used to 
build up the industrial and military 
might of our enemies. 

Every year the United States spends 
billions of dollars on defense, a defense 
made necessary by the threat of Com- 
munist aggression. At the same time we 
are spending these billions, however, we 
are helping to build up the enemies we 
are defending against. 

This makes no sense. We should stop 
exporting our sophisticated technology 
to the Communist world. 

Following is the text of the October 13 
Atlanta Constitution article on the 
United States-China satellite deal. 

PEKING PERMITTED To Buy U.S. 
COMMUNICATIONS SATELLITE 

WAsHINGTON.—The Carter administration 
has informed Peking that the Chinese will be 
allowed to buy an American communications 
satellite and that the United States will 
launch it, administration sources said 
Thursday. 

The sources said the administration is 
waiting for the Chinese to reconfirm that 
they are interested in making the deal, 
which would represent the most sophisti- 
cated transfer of technology between the 
two countries. 

The Washington announcement came as a 
West German-led industrial consortium an- 
nounced in Duesseldorf that it will bid to 
construct one of the world’s largest steel 
milis in China, sweetening its offer with a 
record $14.7 billion credit pledged by Ger- 
man bankers. 

Washington sources said the administra- 
tion is fairly confident that the Chinese will 
make the satellite deal. Chinese representa- 
tives discussed it with White House science 
adviser Frank Press during a meeting in 
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July. Several years ago they “reserved” a 
slot for a communications satellite with the 
United Nations agency that monitors the 
field. 

The sources emphasized that the discus- 
sions are still at a very tentative stage. If 
the Chinese choose to pursue the offer, they 
would have to make a deal with one of the 
handful of American companies that manu- 
facture the satellites. To make the satellite 
effective, they would also have to buy an 
undetermined number of ground stations 
for receiving and transmitting the signals. 

The cost could run into hundreds of mil- 
lions of dollars. A satellite would cost $15 
million to $17 million, according to industry 
sources. The cost of placing it in orbit would 
add another $13 million to $23 million, de- 
pending on the rocket used. 

The satellite sale would not technically 
violate the longstanding U.S. policy against 
the sale of military equipment to the Chi- 
nese, the sources said. But they acknowl- 
edged that it might improve Chinese mili- 
tary communications. 

Whether it had direct military implications 
or not, the sale would likely irritate the 
Soviets, who have repeatedly warned in 
recent months that it is dangerous for 
Washington to “play the China card’—a 
reference to cultivating closer ties with the 
Chinese while Peking-Moscow relations are 
strained. 

In West Germany, Heinrich Weiss, head 
of the Duesseldorf engineering and plant 
construction company Schloemann-Siemag 
AG, said Chinese Metallurgy Minister Tang 
Ke invited his firm to form the bidding con- 
sortium when the minister toured West 
European cities in July. 

If the bid is successful, the size of the 
order would be a record for West German 
companies and would be accompanied by 
one of the largest credits ever granted. 

Weiss said the steel mill in Hopei province 
would have a planned production capacity of 
10 million tons of crude steel a year when 
completed. 

A first stage with a capacity of six mil- 
lion tons a year would be completed in 1985, 
he said. 

Meinhard Carstensen, a director of the 
Frankfurt-based Dresdner Bank AG, con- 
firmed that his bank has promised to finance 
the package. 

If the German tender is accepted, Dresdner 
Bank would form a Western credit consor- 
tlum—possibly including non-German 
banks—to supply up to $14.7 billion in buy- 
ers’ credit to the Bank of China, he said. 
Funds drawn on the credit would be repay- 
able in 10 years. 

The sales to Peking would continue a trend 
of dramatically growing trade and technical 
ties with mainland China that began with 
the death of Mao Tse-tung and accelerated 
when the pragmatic Teng Hsiao-ping be- 
came deputy premier under Hua Kuo-feng. 

Teng and Hua have embarked on an 
ambitious program to modernize China's 
educational, technological and military 
base, opening the country to the West in 
unprecedented ways. 

An educational delegation from China is 
visiting Washington this week to make the 
final arrangements for the first of what is 
expected to be an infiux of 500 Chinese stu- 
dents to American universities. In return, 
the Chinese have indicated willingness to 
allow significant numbers of American 
scholars to visit China on a long-term basis. 

The Chinese are also making educational 
exchange arrangements with several nations 
in Western Europe and with Japan. 

Trade between the United States and 
China is expected to triple this year to more 
than $1 billion, according to the National 
Council for U.S.-China Trade. 

Most of the goods exchanged are still in 
the agricultural category, but the council 
says business in more sophisticated goods 
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such as computers and petroleum explora- 
tion equipment is growing rapidly.@ 


AMENDING THE FARM LABOR CON- 
TRACTOR REGISTRATION ACT OF 
1963 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. FITHIAN. Mr. Speaker, S. 976 
contains an amendment to the Farm 
Labor Contractor Registration Act of 
1963 (FLCRA), which exempts com- 
panies producing hybrid seed corn and 
sorghum for seed to the extent that such 
companies do not use traditional migrant 
and seasonal workers and professional 
farm labor contractors. 

When Congress passed FLCRA in 1963, 
we recognized the need to protect mi- 
grant and seasonal farm workers from 
exploitation by professional farm labor 
contractors. In 1974, FLCRA was 
amended in order to provide better pro- 
tection for these workers. The 1963 Act 
(as amended in 1974) requires farm la- 
bor contractors to register each year 
with the Secretary of Labor and be fin- 
gerprinted, to designate the Secretary 
as their agent for service of process, to 
supply detailed information regarding 
the housing accommodations for work- 
ers, and to comply with insurance regu- 
lations for vehicles and drivers. 

FLCRA was intended to help those mi- 
grant and seasonal farm workers who 
traditionally have been victims of exploi- 
tation. The report accompanying the 
1974 FLCRA amendments described the 
exploitation of migrant workers: 

It is unfortunately an all too common ex- 
perience for workers to be abused by farm 
labor contractors. Testimony revealed that in 
many cases the contractor: exaggerates con- 
ditions of employment when he recruits 
workers in their home base, or that he fails 
to inform them of their working conditions at 
all; transports them in unsafe vehicles; fails 
to furnish promised housing, or else fur- 
nishes substandard and unsanitary housing; 
operates a company store while making un- 
itemized deductions from workers’ paychecks 
for purchases, and pays the workers in cash 
without records of units worked or taxes 
withheld. 


The act, however, was never intended 
to interfere with the longstanding rela- 
tionship, common in the seed industry, 
between seed companies and students 
and other young people who are perma- 
nent residents of a given locality and who 
perform a variety of tasks for a few 
weeks during their summer vacations. 
Yet, the Labor Department began en- 
forcing FLCRA’s provisions last year 
against the seed industry even though 
these young people clearly are not mi- 
grant workers and they are not super- 
vised, hired, or transported by profes- 
sional farm labor contractors. 

Congress did not intend FLCRA to be 
applied to students and other young peo- 
ple who work for a few summer weeks 
to detassel seed corn, to eliminate rogue 
plants and to perform other incidental 
farm activities for a variety of crops. Be- 
cause the Department has unjustifiably 
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interfered in the seed industry, we have 
amended FLCRA to exclude explicitly 
the seed industry to the extent that it 
employs young people not regularly re- 
quired to be away from their place of 
residence other than during normal 
working hours. 

Passage of this amendment is not the 
first time that Congress has acted to 
prevent the Labor Department from reg- 
ulating a similar labor situation under 
FLCRA. The 1974 amendments included 
a similar exemption for the strawberry 
industry in the Pacific Northwest. In the 
report accompanying the 1974 amend- 
ments we stated that FLCRA was not 
intended to apply to students or other 
community-based berry-pickers in the 
Pacific Northwest. 

The seed industry’s summer workers 
are in a similar situation, and clearly do 
not need FLCRA’s protections. These 
workers are residents of the communities 
where the seed companies produce their 
products, and a strong personal rela- 
tionship exists between them, their adult 
supervisors, and the seed companies. 

The American Seed Trade Association 
has estimated that over 280,000 young 
people are temporarily employed in the 
seed industry each year. Most of the peo- 
ple so employed are vacationing students 
who are recruited, not by professional 
contractors, but by seed company em- 
ployees or school teachers and other com- 
munity residents doing part-time work. 
Registration and fingerprinting of such 
supervisory personnel is unnecessary and 
would be counterproductive. If registra- 
tion were required, more than 19,000 
people would have to register, according 
to the American Seed Trade Associa- 
tion. In contrast, only 12,000 people in 
all other agriculture activities had to reg- 
ister in 1977. 

The seed industry is a complex one. 
To the extent that corporations or 
farmers employ traditional migrant and 
seasonal farmworkers, they will remain 
subject to FLCRA. However, the amend- 
ment we are considering today pro- 
vides an exemption with respect to stu- 
dents or other temporary local workers 
hired to detassel and rogue seed corn, 
to rogue sorghum or other crops, and to 
perform incidental farm activities. This 
amendment is not as broad as many 
Members would have liked, but Congress 
had insufficient time to consider fully a 
broader exemption for the seed indus- 
try. 
Flexibility, however, should be exer- 
cised by the Labor Department in admin- 
sistering FLCRA with respect to seed 
crops other than hybrid corn and sorg- 
hum, which are specifically covered by 
this exemption. If the same temporary 
workers are used to detassel seed corn 
one day, then to rogue another crop the 
next day, it should be obvious that Con- 
gress intended to exempt such activity 
with respect to the other crop because 
the exemption applies to engaging “in 
other incidental farmwork,” as well as to 
detasselling or roguing hybrid corn and 
sorghum for seed. Similarly, FLCRA 
would not apply where the same type of 
temporary workers are utilized in related 
activities, such as research on new types 
of seed, or to perform hand-pollination 
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and other functions related to the pro- 
duction of seeds. 

Mr. Speaker, the fact that this amend- 
ment is needed at all sugegsts that the 
Department of Labor has misread its 
legislative mandate. It is my hope that 
from this point on, the Department will 
use its resources to protect those migrant 
and seasonal farmworkers for whose 
protection FLCRA was first enacted. I 
hope that further amendments will not 
be necessary, but they will be forthcom- 
ing if the Department continues to apply 
the act to groups of workers for whom 
FLCRA coverage was never intended.@ 


WINS SOFTBALL CHAMPIONSHIP 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. MINETA. Mr. Speaker, while the 
Nation’s eyes this week turned to the 
World Series, members of my staff 
turned their after-hours energies to bat- 
tles closer to home. On Tuesday, Octo- 
ber 10, they won the final game in the 
House softball league playoffs. While I 
am pleased with the team’s victory, I 
think their attitude in their games has 
been even more interesting: Completely 
prepared to lose, they happened to win. 
They were sure they would have a good 
time, either way. 

I would like to say a few words in praise 
of their achievements, but team captain 
Hal Stemler has taken care of that for 
me in the following rather one-sided de- 
scription of the game. 

The description follows: 

MINETA-WIRTH WINS SOFTBALL CHAMPIONSHIP 


It was written all over shortstop Jim Ray's 
face as he lunged to make the final putout 
of the game. 

This was a team whose momentum had 
steadily built up. Sure, it had started slowly 
at the beginning of the season, but the ma- 
chinery had fallen into place. The dozen play- 
ers that constitute Mirth, Mineta-Wirth, 
with assists from Bedell and Markey, had 
streamrolled their way through four tough 
playoff games to the House of Representa- 
tives softball championship. 

Second baseman Brian Hernon let the peg 
from rightflelder John Dalsanto through to 
Jim Ray, who found himself with the ball, 
fifteen feet from third base and staring at the 
opposition’s errant base runner who had 
made the big turn and was now regretting it. 

Jim Ray dove for the kill while the base- 
runner frantically tried to reverse his direc- 
tion. Both players found themselves in the 
air at the same time, but the ball made con- 
tact with the runner before the runner land- 
ed on the base and the game was over. De- 
spite the final drama, it wasn’t even close. 
Mirth had defeated Ammerman-Pettis, 13-4. 

Mirth’s big guns battered the outfield ram- 
parts with two blasts paving the power alley 
over the leftfield fence, one by John Dal- 
santo in the third and another by Jim Ray in 
the sixth. 

The rest of the team aimed lower and set- 
tled for nasty line drives for extra bases. Paul 
Schoellhamer, Michael Rattigan, Bill Shem, 
and Brian Hernon all kept the outfield hon- 
est, and the attack produced runs in every 
inning except the seventh, when the game 
was already on ice with a nine run lead. 

Bill Shem revived the lost art of base run- 
ning, cleverly anticipating three enemy er- 
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rors in a nonstop romp around the bases. On 
a second trip home, he was surprised to find 
himself awaited at the plate by a ball-brand- 
ishing shortstop. Sliding in like a piston in a 
a cylinder, Shem persuaded the prostrate de- 
fender to drop the ball. 

Talk about RBI's and you have to talk 
about pitcher Jannelle Rattigan, whose vici- 
ous swing, deceptively cloaked in the calm 
exterior of a demurring southern belle, re- 
peatedly sent penetrating drives through the 
infield when it counted, bringing home three 
runs. Catcher Chris Simone and firstbaseper- 
son Stephanie Dean added their share to the 
offensive assault, crossing home so often they 
were charged rent. 

The big difference, though, was defense. 
The game was won in the outfield where the 
acrobatic Mirth hawks shagged many a drive 
with “disaster” written all over it. The low 
slung lights of the Bolling Airforce Base field 
made the task even more difficult. Center- 
fielder Paul Schoellhamer did lose one in 
the glare, but made up for it with a beauti- 
fully executed shoulder roll to climax his 
next catch. 

Thirdbaseman Michael Rattigan clamped 
an iron gate on the hot corner, converting 
seering furrow diggers into quick outs. And 
sure-handed Stephanie Dean added another 
night of flawless ball to her consistent sea- 
son. 

Starting shortstop, Captain Hal Stemmler, 
imposed strict standards on his players’ per- 
formance on the field and was, therefore, the 
first to go. One hot grounder between his 
legs and he put himself on the bench, mut- 
tering his regret at leaving his ball-stopping 
chaps at home. His replacement, Mike Bob- 
seine, made a fine catch in the outfield in 
the bottom of the seventh to stunt a threat- 
ened Ammerman rally. 

Captain Hal then diverted his energies to 
Stengelizing with the fans and aiding the 
astute monitoring of the game by Chellie 
Campbell, substitute pitcher, catcher, and 
utility infielder, whose careful accounting 
during the lineup and snatched victory from 
the jaws. 

“The fans were the key to victory,” said 
Captain Hal, “all eight of 'em." He had spe- 
cial words of praise for the gallon of hot 
chocolate. Captain Hal estimated the num- 
ber of fans turned away before the surly 
sentry at the airforce base guardhouse was 
bound and gagged at 100-200. 

Following the game, Mirth players posthu- 
mously squashed empty beer cans in honor 
of former players Michael Jacobson and 
Kathy Anderson, to whom life was more im- 
portant than the team, and who now reside 
in Colorado and Oregon, respectively. 

There’s talk now of a Capital Hill World 
Series, pitting the House champs against the 
Senate chumps, Captain Hal said. 

There's also talk of skiing in Vail, sun- 
tanning in Acapulco, and a reunion of the 
Beatles. 

Whichever happens first. 


PERSONAL EXPLANATION 
HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. STEERS. Mr. Speaker, on Friday, 
October 13, 1978, the House considered 
H.R. 13471, the Financial Institutions 
Act of 1978 by means of House Resolu- 
tion 1439. The House passed this measure 
by a vote of 341 for, 32 against, and 9 
voting present. I did not vote either for 
or against this measure, but simply re- 
corded myself as “present.” 


On January 4, 1977, I submitted a copy 
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of a personal statement of net worth for 
public consideration in the CONGRES- 
SIONAL Recorp—the first Member of the 
95th Congress to do so. In that state- 
ment I recorded ownership of shares of 
the Government Services Savings and 
Loan. In order to avoid even the appear- 
ance of voting in favor of legislation that 
could be construed as being in my own 
personal interest, I voted “present.” 

I might also add that when H.R. 13471 
was considered for final passage by the 
House Committee on Banking, Finance 
and Urban Affairs, I was recorded as 
“present but not voting.” © 


GRAZING LANDS MANAGED AC- 
CORDING TO TAYLOR GRAZING 
ACT 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. BAUCUS. Mr. Speaker, for the last 
several months I have been involved in 
discussions with the Department of In- 
terior regarding a serious Federal land 
problem in Montana. I met with Secre- 
tary Andrus this morning to discuss the 
problem again, but we have not yet come 
to a satisfactory solution. 

Thus, I am introducing legislation to- 
day that I believe should be enacted 
legislatively if Interior will not change 
its policies administratively. 

The Missouri Breaks region of Mon- 
tana has unique values for both livestock 
and wildlife. Recognizing this, President 
Franklin Roosevelt created the Fort Peck 
Game Range in 1934. Roosevelt’s order 
stated that the lands be reserved for the 
conservation and development of natural 
wildlife resources and for the protection 
and improvement of public grazing lands 
and natural forage resources. 

The range, now called the Charles M. 
Russell Game Range, was originally 
managed by the Bureau of Land Man- 
agement under a joint agreement with 
the U.S. Fish and Wildlife Service. Graz- 
ing permits are issued under the Taylor 
Grazing Act. 

The joint BLM-Fish and Wildlife ju- 
risdiction on the range led to some con- 
flicts and in 1976 Public Law 94-223 
placed the range under the sole juris- 
diction of the Fish and Wildlife Service. 

I believe congressional intent was for 
grazing on the range to be continued 
under terms of the Taylor Grazing Act. 
It was the clear understanding in both 
the House and the Senate that the as- 
sumption of sole administration by the 
Fish and Wildlife Service would not act 
to prejudice or jeopardize existing graz- 
ing use by ranching operations in the 
area. 

Fish and Wildlife does not agree with 
this view and their policies are threaten- 
ing the livelihoods of local livestock 
interests. The major problems are: 

First. Prohibition of transferring graz- 
ing permits as part of the base property 
when selling ranch units; 

Second. Reduction in the length of 
grazing leases from 10 years to 1 year; 
and 
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Third. Gradual loss in permitted num- 
bers of animals grazed. 

Fish and Wildlife policy has led to 
rapidly deteriorating relationships be- 
tween the administration and the resi- 
dents of northeastern Montana. The 
Federal hardheadedness is completely 
unjustified. A more reasoned grazing 
policy would in no way detract from the 
wildlife values of the CMR. 

Several months ago Mr. Upatt, chair- 
man of the Interior Committee, Mr. Ron- 
caro, chairman of the Public Lands Sub- 
committee, and I expressed concern 
about Fish and Wildlife policy on the 
CMR to the Secretary of Interior. Since 
then, we have been pressing the Depart- 
ment to change some of these policies. 
In particular, we would like recognition 
tof the fact that grazing permits have 
historically been attached to base prop- 
t erties and should transfer automatically 
with those properties and that the length 
of grazing permits should be 10 years to 
encourage ranchers to protect their 
rangeland and to give them a basis for 
long-term planning. 

During several months of meetings and 
correspondence with Interior, no resolu- 
tion has been reached. For that reason, 
I now offer this bill which would man- 
date that grazing on the Charles M. Rus- 
sell Game Range be administered in ac- 
cordance with the Taylor Grazing Act as 
are other BLM lands. This amendment 
offers a quick solution to the problems 
we are having on the CMR. And if it 
does not pass this session, and if Fish 
and Wildlife policies do not change, pas- 
sage of this amendment should be a ma- 
jor priority of the Montana delegation 
next year. 

The text of the bill follows: 

HR. — 

A bill to require grazing management of 
Charles M. Russell National Wildlife Ref- 
uge in accordance with the Taylor Grazing 
Act and the Federal Land Policy and Man- 
agement Act 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, The Secre- 

tary shall manage the Charles M. Russell 

National Wildlife Refuge in accordance with 

the Taylor Grazing Act (43 U.S.C. 315-315 

(o)), the Federal Land Policy and Manage- 

ment Act of 1978 (43 U.S.C. 1701-1782), and 

other applicable law.@ 


CIVIL SERVICE REFORM 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mrs. SCHROEDER. Mr. Speaker, as a 
conferee on the Civil Service Reform bill 
and one who had a particular interest in 
several sections of the bill, including the 
labor relations portion, I was pleased to 
see Mr. Forn’s statement today amplify- 
ing the intention of the conferees on 
title VII of that bill. In conference we 
were confronted with not only a long, but 
a particularly intricate bill, and because 
our work fell close to adjournment, we 
were forced to settle for a statement of 
managers that is somewhat brief. 

As a former employee of the National 
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Labor Relations Board, I found Mr. 
Forp’s statement reflected a thorough 
understanding of the work of the con- 
ference on title VII. It is my hope that 
this statement will serve to complete the 
record about the actions of the conferees 
on S. 2460.9 


STATEMENT BY THE HONORABLE 
H. M. PATEL 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. CAVANAUGH. Mr. Speaker, the 
Honorable H .M. Patel, Minister of Fi- 
nance and Governor for India of the 
International Bank and the Interna- 
tional Monetary Fund, recently spoke to 
the annual meeting of those institutions. 
Mr. Patel’s speech is an important, de- 
tailed description of current interna- 
tional economic forces as seen by a highly 
qualified spokesman for a major develop- 
ing country. I am pleased to be able to 
share his views with my colleagues. 
The text of the statement of Septem- 
ber 26, 1978 follows: 
STATEMENT BY Hon. H. M. PATEL 


At this time last year, the small and falter- 
ing recovery in the industrial world seemed 
to portend, if not recession, generalized stag- 
nation from which a way out could only be 
found if the leading industrial countries were 
prepared to take urgent corrective action. As 
the year advanced, pessimism gave way to 
moderate optimism and during the Interim 
Committee meeting in Mexico City the prog- 
nostications were predominantly favorable. 


Since then, the pendulum once again 
swung back and the outlook for the coming 
months began to look decidedly gloomy. This 
was because the coordinated corrective ac- 
tion on which our hopes of recovery rested 
did not materialize. The continued sluggish- 
ness in economic activity in the developed 
world, the low rate of expansion in world 
trade and the instability in exchange markets 
observed since the last Annual Meeting have 
had, and will have, a number of adverse re- 
percussions on the developing world. These 
will obviously further depress the already 
low rate of income growth among non-oil 
developing countries and delay the removal 
of poverty of millions of their people. It was 
expected that the declining trend in the 
developing countries’ balance of payments 
deficits from the peak of 1975 would be re- 
versed in 1978. As it is, the aggregate deficit 
would be about 45 per cent larger than the 
level last year, partly owing to an unfavor- 
able movement in the terms of trade. The 
debt servicing problem of some of these coun- 
tries might, therefore, become acute and 
force them to adopt deflationary measures 
and/or severely restrictive import policies 
unless adequate relief/credit is made avail- 
able. 

I cannot help feeling that the health of 
the world at this time would have been bet- 
ter if there had been greater cooperation 
and coordination among the leading econo- 
mies notwithstanding the limitations on the 
maneuverability of the authorities imposed 
by unacceptably high inflation and unem- 
ployment rates. Some efforts were no doubt 
made in this direction but they have failed 
to yield the desired results because of inade- 
quate and halting implementation which 
again was the result of excessive caution and 
conservatism. We welcome the renewed ini- 
tiative of the Bonn Summit declaration and 
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feel encouraged that, this time, the needed 
policy measures will be expeditiously imple- 
mented. Whatever be the preferred develop- 
ment strategy—the “locomotive”, the “con- 
voy” or any other—the fundamental fact is 
that because of the sheer weight of their 
economies, the policies and performances of 
major industrial economies will have far 
greater multiplier impact, in either direc- 
tion, on the rest of the world. We would, 
therefore, urge them to set their growth 
targets as high as possible commensurate 
with reasonable price stability. 

In the field of international payments, the 
most striking feature has been the pro- 
nounced instability of exchange rates and 
its unsettling effects on the growth of the 
income and trade of developing countries. 
These countries have had to deal with this 
phenomenon at a time when they were faced 
with the difficult task of undertaking domes- 
tic adjustment measures in the face of a se- 
vere deterioration in their terms of trade 
since the early seventies. The slump in the 
U.S. dollar and the continued inflation in 
the industrial world have sharply reduced 
the real purchasing power of developing 
countries’ reserves. One does not have to be 
an unfiinching believer in fixed exchange 
rates to be convinced that the world could 
do without the extreme volatility of ex- 
change rates we have experienced in recent 
months. Given the inflation differentials 
among countries and the distribution of bal- 
ance of payments surpluses and deficits, ex- 
change rate movements are inescapable; but 
we have serious reservations whether the ob- 
served movements could be characterized as 
orderly or even appropriate. Here again, lack 
of adequate cooperation among major econ- 
omies has caused unwarranted fluctuations. 
Leading economies should undertake (1) 
timely and avvropriate policy measures, (ii) 
concerted action to resolve the underlying 
dest. bilizing factors, and (ill) prudent inter- 
vention to ensure orderly movements in ex- 
change rates. The International Monetary 
Fund showld make effective use of its powers 
of surveillance under the amended Articles 
to prevent the persistence of disorderly move- 
ments in the exchange markets. 

In the context of the persistent and large 
imbalances on the external account, and to 
meet the members’ needs arising from future 
growth in international transactions and 
disequilibria emanating therefrom, it is es- 
sential that adequate resources are placed at 
the command of the International Monetary 
Fund. We are habby to note that the ex- 
pected augmentation in the resources of 
the Fund as visualized under the Sixth 
Quota Review has come about. We also note 
with satisfaction the agreement reached by 
the Interim Committee last Sunday regard- 
ing a 50 per cent increase in Fund auotas in 
the process of Seventh Quota Review. It is 
our earnest hope that the new quota will be- 
come effective early next year. 

There is now an almost complete agree- 
ment on the need for a fresh allocation of 
special drawing rights. In this context, we 
note with satisfaction the agreement reached 
by the Interim Committee at its last meeting 
regarding the allocation of SDRs in each of 
the three years 1979 to 1981. We are however 
disappointed at the size of the recommended 
allocation. In our view, the figure of 4 billion 
SDRs of annual allocation during the next 
three years falls short of the genuine needs 
of the international monetary system. We 
are also not very happy with the recommen- 
dation of the Interim Committee that 25 per- 
cent of the next quota increases be paid for 
in SDRs. However, we welcome the decision 
to reduce the reconstitution requirements in 
respect of SDRs from 30 to 15 percent of net 
cumulative allocations. We hope that in due 
course reconstitution requirements will be 
totally eliminated. 

The stiffness of conditionally attaching to 
Fund drawings and the widespread feeling 
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among developing countries that they are 
discriminated against in this respect are mat- 
ters which merit serious attention. We are 
happy that a comprehensive review of this 
aspect is being conducted by the Fund Ex- 
ecutive Board and hope that it would lead 
to such modifications in conditionality as 
would encourage the members to approach 
the Fund before their problems assume seri- 
ous proportions. Recent experience of de- 
veloped countries suggests that the task of 
orderly economic management involving the 
reconciliation of often conflicting require- 
ments of internal and external balance is not 
an easy one. I very much hope that, when it 
comes to handing out policy prescriptions to 
developing countries, donor countries as well 
as international organizations would draw 
appropriate conclusions from the recent ex- 
perience of developed countries. In particular, 
the conditionality of Fund drawings must 
take adequate account of economic, social, 
and political constraints. Our objective 
should be to ensure that the Fund assistance 
is not in the nature of “last resort"; on the 
contrary, members really should be encour- 
aged to knock at the doors of the Fund first. 
As we would very much like to have this 
kind of relationship developed between the 
Fund and its members, it is necessary that 
the members should feel assured that what 
they are asked to do for receiving assistance 
is about the minimum necessary. We would 
also urge a further liberalization of the 
Fund's compensatory financing facility in- 
volving, among other things, the calculation 
of export shortfalls in real terms and an in- 
crease in the limit of compensatory drawings 
from 75 percent of quota as at present to 
100 percent. 

Last year I had expressed concern at the re- 
strictive tendencies on the trade front. This 
undesirable trend appears to have gained 
strength. The Fund's 29th Annual Report on 
Exchange Restrictions concludes that during 
1977 and early 1978 several countries in Eu- 
rope and elsewhere made more frequent use 
of protectionist trade measures, This is in- 
creasingly hurting a growing number of de- 
veloping countries partly because it has coin- 
cided with a drop in the rate of expansion of 
world trade. The social and economic prob- 
lems connected with structural adjustments 
needed to absorb more imports from develop- 
ing countries are difficult but these should 
not be exaggerated. In any case industrial and 
creditor countries should not attempt to 
throw the burden of adjustment on poor de- 
veloping countries through the erection of 
trade barriers. The developing countries just 
do not have the economic capacity to bear 
the burden of adjustment. In this respect, 
the determination of the Bonn Summit lead- 
ers to maintain and strengthen the open 
international system is welcome. However, the 
manner in which the multilateral trade nego- 
tiations are being conducted raises serious 
doubts in the minds of developing countries 
about the outcome of these negotiations. It 
is my sincere hope that in the coming months 
there will be greater awareness of the aspira- 
tions and concern of developing countries so 
that in line with principles accepted in the 
famous Tokyo declaration these negotiations 
are able to make a major contribution to an 
orderly and equitable management of the 
growing interdependence of the world. 

While on the subject of trade, I cannot but 
point to the serious deterioration which the 
non-oil developing countries have suffered in 
their terms of trade in the last few years. 
Many of them have made strenuous efforts 
to expand the quantum of their exports, but 
their over-all balance of payments position 
continues to be under strain. A degree of in- 
stability in export prices has contributed to 
this but the increase in the prices of their 
imports have also been a factor of great sig- 
nificance. Therefore, while measures to stab- 
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ilize export earnings at a higher level are 
necessary, this is only a partial solution to 
the wider and more complex problem of their 
balance of payments vulnerability. A review 
of compensatory financing facilities should 
keep these wider aspects in mind. It is cer- 
tainly not beyond our ingenuity to devise 
appropriate mechanisms which would enable 
developing countries to withstand the dan- 
ger of disruption of their external payment 
situation. 

Of equal concern to us is the overall situ- 
ation with regard to international resource 
transfers. Official development assistance lev- 
els have declined as a percentage of the Gross 
National Product of donor countries from 
0.36 in 1975 to 0.33 in 1976 and the projec- 
tions of the World Development Report sug- 
gest that they may rise to no more than 
0.39 by 1985. This is a grossly inadequate 
measure of progress. What has happened to 
the target of 0.7 per cent, a target which was 
an internationally declared objective but 
whose fulfillment is now confined to a hand- 
ful of developed countries and some oll pro- 
ducing countries? Capital transfers represent 
an important aspect of economic interde- 
pendence. We believe that an increase in offi- 
cial development assistance is an essential 
aspect of the international adjustment proc- 
ess in that the surplus countries would be 
fulfilling not merely their obligations in 
terms of adjusting their balance of payments 
but also helping in raising the level of devel- 
opment in the developing world. In fact, such 
an increase in developmental assistance 
would help to expand economic activity in 
many leading industrial countries where at 
present there is considerable underutilization 
of productive capacity and unemployment 
levels are higher than what they should be; 
and some of these countries also happen to 
be the ones whose official development assist- 
ance performance is disappointingly low. 

An analysis of recent trends of external 
capital flows to developing countries shows 
that concessional capital flows have in- 
creased far more slowly than commercial 
capital flows. Since the capacity of low in- 
come countries to absorb external capital on 
commercial terms is extremely limited, it is 
not surprising that these countries have 
failed to attract external resources commen- 
surate with their objective needs and growth 
potentialities. There is an urgent need to 
correct this growing asymmetry so that ex- 
ternal capital inflow on soft terms to the 
lower-income countries is encouraged. There 
is indeed no real substitute for larger offi- 
cial development assistance. 

The increase needed in levels of official 
development assistance reflects also our rec- 
ognition of the need for concessionality in 
assistance to the poorer among the develop- 
ing countries. Tt is a matter of gratification 
that several Development Assistance Com- 
mittee members are now providing assistance 
to the low income countries on a grant 
basis. While this is welcome, it must also 
be pointed out that the problem of debt 
servicing remains a serious one for many 
poor developing countries. The logic behind 
the provision of new assistance on a grant 
basis clearly needs to be extended to debt 
relief or any other form of retroactive appli- 
cation of the currently prevailing soft loan 
or grant terms. I would like to take this 
opportunity to express our appreciation of 
the measures taken by Canada, the Nether- 
lands, Switzerland, Sweden, and the United 
Kinedom in canceling the official debt owed 
to them by several developing countries. 

While the importance of concessional aid 
to low income countries has received uni- 
versal recognition, it is a matter of regret 
that the replenishment of International De- 
velopment Association resources regularly 
runs into problems, even to a point where 
its commitment authority appears to be se- 
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riously jeopardized. Although the funds 
available to IDA V will not be fully com- 
mitted before June 1980, we strongly sup- 
port Mr. Namara’s plea for start of negotia- 
tions for the Sixth Replenishment latest by 
the end of the current year. In view of the 
great importance of the International De- 
velopment Association to the poorer among 
developing countries, it is absolutely essential 
that the next replenishment should involve 
a substantial expansion of resources of the 
International Development Association in 
real terms. 

The problem which the International De- 
velopment Association is facing is part of 
the larger issue of mobilization of resources 
for the multi-lateral development institu- 
tions. The World Bank has expanded its ac- 
tivities in a significant manner during the 
last decade under the inspiring leadership 
of Mr. McNamara and as he begins his third 
term, the Bank is poised for an even greater 
role. The proposal for a capital increase of 
the Bank has come not a day too soon and 
we strongly support the enlargement of the 
Bank's capital, so that it might be enabled 
to play an even more helpful role in the 
future. We welcome President Carter's dec- 
laration affirming the support of the United 
States for the increase in resources both of 
the Bank and the International Development 
Association. 

The Bank’s expanding activity is not 
merely a matter of numbers. I believe its 
activities are beginning increasingly to make 
a qualitative difference to the lives of the 
people it serves, for they are oriented essen- 
tially toward alleviation of poverty and the 
provision of basic human needs. This change 
in the Bank’s approach is completely in line 
with the thinking of my country. The ob- 
jectives of India’s new Five Year Plan are 
precisely these, namely, the removal of un- 
employment and significant underemploy- 
ment, an appreciable rise in the standard 
of living of the poorest sections of the pop- 
ulation, and the provision of some of the 
basic needs of the people in these income 
groups like clean drinking water, adult lit- 
eracy, elementary education, health care, 
and rural housing. Accordingly, we are plan- 
ning not merely to achieve a higher rate of 
economic growth than has been feasible in 
the past but to move toward improving the 
productivity of the lowest income groups 
and thereby effect a significant reduction in 
the disparities of incomes and wealth. 

We recognize that to achieve these ob- 
jectives, the major effort has to be made 
by ourselves. India has progressed consider- 
ably along the path of self-reliance and the 
share of external assistance in relation to 
our own investment effort is indeed low. 
But at the same time we believe that the 
extent to which the international commu- 
nity is able to sustain the efforts made by 
countries themselves makes appreciable dif- 
ference to the speed and the rate at which 
the developing countries are enabled to move 
forward in the achievement of their essen- 
tial objectives. A favorable international 
economic environment characterized by for- 
ward-looking trade and aid policies by the 
developed countries can greatly enhance the 
effectiveness of domestic policy measures 
adopted by the developing countries. 

The message of the World Development 
Report is that international development 
ought to be a combined effort of both the 
developed and the developing world and 
that the world cannot afford to have large 
patches of poverty alongside tiny islands of 
enormous affluence. In this task the inter- 
national financial institutions have done 
commendable work and their successful 
functioning in the future will without a 
doubt provide valuable support to the grim 
struggle of millions of the world’s poor for a 
better and more meaningful life.@ 
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TERRORISM AGAINST BULGARIAN 
EMIGRES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. McDONALD. Mr. Speaker, since 
the 1917 Russian revolution there have 
been frequent instances of assassination 
of political opponents by Communist 
governments. While the most notorious 
was the 1940 murder of Leon Trotsky in 
Mexico by Stalin’s secret police, over the 
years many other less well known op- 
ponents of the Soviet regime have been 
killed to stifle their criticism. 

In recent years, while the Soviet ter- 
ror has continued the Yugoslav secret 
police have become notorious in Western 
Europe and, to a lesser extent in our 
country, seeking out and killing those 
hostile to Tito’s totalitarian regime. 
And, in Miami, the Cuban Secret Police, 
the DGI, have followed these examples, 
killing and maiming some of the most 
active and vocal of Castro's enemies who 
had sought refuge in the United States. 

Within the past month, two stalwart 
critics of the Bulgarian Communist 
regime, living in London have died un- 
naturally; one without doubt murdered 
by the administration of poison or 
pathogen in a cruel and bizarre manner. 
This same method was used in an at- 
tempt to assassinate a third Bulgarian 
emigre, living in Paris, France; and in 
Los Angeles an enemy of the Bulgarian 
Communists, Rev. Stefan Bamkoy re- 
ports death threats being made against 


him, and shots being fired at his home 
during the night hours. 

By these terror tactics a climate of fear 
has been created in the Bulgarian emigre 


anti-Communist community; the Bul- 
garian dictatorship has attempted to 
suppress the murder investigations in 
London; the head of the Bulgarian se- 
cret police has threatened those who 
dare to criticize the regime of Todor 
Zhivkov; and Radio Sofia has boasted, 
“the long arm of State security will al- 
ways outreach the running feet of dis- 
sident traitors.” 

On September 11, Georgi Markov, 49, 
the Bulgarian writer and broadcaster 
who had fied from his country in 1970, 
died as the result of being stabbed with a 
poisoned weapon. Markov, who was given 
a prison sentence in Bulgaria in his ab- 
sence in 1972, was a member of the Brit- 
ish Broadcasting Corporation’s Bulgar- 
ian service and also broadcast from such 
radio stations as Radio Free Europe in 
Munich and Deutsche Welle in Frank- 
furt. Before he had fled his country, 
Markov had been very close to the rul- 
ing elite and to the president and chair- 
man of the State Council, Todor Zhivkoy 
He knew many details about the private 
lives of the Communist leadership and 
used these in his broadcasts which had 
gained tremendous popularity in Bul- 
garia. At the time of his murder Markov 
was planning to write his memoirs, which 
would have been a sensational exposure 
of life at the top in the Communist world 
and devastating to the image that Bul- 
garia’s dictatorship sought to portray. 
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According to press accounts, Markov on 
a recent visit to Munich to meet friends 
in Radio Free Europe, told them that he 
was being followed by agents of the Bul- 
garian secret police and had received a 
telephone call saying that he would be 
“liquidated,” but not “in the normal 
way.” 

Markov was murdered in central Lon- 
don by means of an impregnated alloy 
sphere or pellet, less than the size of a 
pinhead, being injected into his thigh 
with a tip of an umbrella. An identical 
sphere was surgically removed from the 
back of another anti-Communist Bulgar- 
ian broadcaster, Vladimir Kostov in 
Paris, France, on September 28. Kostov 
survived the attack, which took place on 
August 26, but only after spending 12 
days in hospital with a high fever. 

Intelligence community sources report 
that bizarre, near-silent weapons, such 
as those that were used on Markov and 
Kostov are known to be used to “elimi- 
nate” opponents of Communist regimes. 
While tests continue to determine the 
substance that was used, experts suggest 
that the alloy spheres, measuring sixty- 
eight thousandths of an inch with two 
holes sixteenth thousandths of an inch 
drilled into them, may have contained a 
virus. The spheres were very precisely 
engineered and it is believed that they 
were made by a watchmaker or micro- 
engineer. 

According to one report, 

A virus that would seed an infection may 
have been chosen by the murderers, since it 
would be more difficult to isolate and iden- 
tify than an organic poison, thus heighten- 
ing the atmosphere of mystery and terror. 
Before it was fired, the sphere would have 
been sealed by some kind of jelly that would 
melt inside the victim at a precalculated 
rate, allowing the substance inside to es- 
cape at any desired rate. The alloy sphere 
could have been injected into the body by 
the use of a low powered compressed air gas 
gun which would produce no noticable re- 
coil or noise. Such a gun could be con- 
cealed in or disguised as an umbrella and 
would have the capability of placing the 
sphere or pellet under the skin, where it 
could easily escape detection. The wound 
caused would only show as a small red mark 
resembling an insect bite. 


The assassination of Mr. Markov is 
being investigated by a team led by 
Comadr. James Nevill wno is head of Scot- 
land Yard’s antiterrorist squad. As re- 
ported in the London press, 

Commander Nevill is particularly anxious 
to trace a taxi-driver who picked up a man 
who “did not speak very good English” who 
had jabbed Mr. Markov with an umbrella. 
The man had dropped the umbrella, picked 
it up, and entered a passing cab... 


Three weeks after the murder of Mr. 
Markov, on October 3, another Bulgarian 
employee of the BBC, Vladimir Simeo- 
nov, 31, was found dead in his apart- 
ment. According to the antiterrorist unit 
who are also investigating his death, he 
had died of suffocating by blood that had 
clogged his windpipe due to a broken 
nasal bone. He was found dead at the 
bottom of a staircase in his home. Ac- 
cording to Scotland Yard, 

We treat this as a suspicious death con- 
sidering the recent murder of Georgi Markov. 


On October 4, the Bulgarian Telegraph 
Agency, the official Government news 
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agency, launched a major radio attack 
against the British press for their report- 
ing of the deaths of Markov and Si- 
meonoy, and the attempted murder of 
Kostov. This followed an earlier protest 
by the Bulgarian Embassy in London 
which had threatened serious conse- 
quences if the “hullabaloo” over the 
murder of Markov continued in the press. 

The concerns for favorable reporting 
were obviously not shared by Dimitar 
Stoyanov, Bulgarian Minister of Inter- 
nal Affairs, who is responsible for the 
notorious Drjavna Sigurnost (DS) the 
Bulgarian secret police. As reported by 
the German newspaper, Die Welt (Bonn, 
October 4, 1978), Stoyanov appeared on 
Bulgarian television on September 15, 
saying, 

Our enemies cannot evade our action any- 
where. Borders do not exist for us. Counter- 
revolution must know that it has no secure 
refuge. 


And, in the face of such a statement 
the London Sunday Telegraph of 2 days 
later, September 17, 1978, very appro- 
priately reported: 

If suspicions that Mr. Markov was the 
victim of a political assassination ordered 
by the Bulgarian authorities are confirmed, 
one man likely to figure in inquiries is Di- 
miter Kendimenov, who works at the Bul- 
garian Embassy in London. 

Though Kendimenov is listed as the Em- 
bassy’s Counsellor for Economic Affairs, 
ranking fourth on the diplomatic list of the 
mission, he is known to be no diplomat at 
all but the “resident” or official head in Brit- 
ain of the Bugarian intelligence network. 
DS which stands for “Drzaven Sigurnost” or 
Department of Security. 

No espionage or subversive network, least 
of all a Communist one, ever divulges its 
activities to the regular diplomatic regime 
under which it shelters for cover purposes 
only. 

Mr. Kendimenov has his own masters in 
Sofia and his own separate channels of com- 
munication with them. 

The same applies to all his colleagues in 
Britain. One of these, who is thought to have 
made the advance assessment of what sort 
of danger Mr. Markov constituted, was Kolyo 
Trankov. Until he returned to Sofia at the 
beginning of this year, Mr. Trankov worked 
in the guise of a third secretary in the Em- 
bassy’s Consular Affairs section. 

One of his special tasks was to “keep tabs” 
on all the anti-Communist Bulgarian emigres 
in Britain and it is known from friends of 
Mr. Markov that he tried to win his 
confidence. 

Mr. Trankov was replaced in the same post 
by Francesco Toskov, who is still at the 
Embassy. 


Mr. Speaker, in light of the long record 
for brutality and terrorism of the Bul- 
garian Communist secret police, which 
included the 1974 kidnaping from Co- 
penhagen, Denmark, of Boris Ilieo Arsov, 
an outspoken critic of Zhivkov’s regime, 
his subsequent kangaroo court trial, and 
death in a Bulgarian prison, there are 
strong indications that secret police 
chief Stoyanov’s statement that “borders 
do not exist for us” presages a continu- 
ing campaign to international terror. 

Iam urging my colleagues to join with 
me in urging the Federal Bureau of In- 
vestigation to take every measure neces- 
sary to protect the safety of Bulgarian 
emigres in the United States, and in urg- 
ing the Central Intelligence Agency to 
give great attention to this matter as 
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well. Should any incidents occur against 
U.S. residents, Congress should take ac- 
tion not only against Bulgaria, but 


against its masters in the Soviet Union.® 


STATEMENT OF PETER J. 
McDONOUGH 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PATTEN. Mr. Speaker, on Mon- 
day, October 9, 1978, I attended Colum- 
bus Day ceremonies in my district at 
South Plainfield, N.J. I think that these 
commemorative ceremonies are impor- 
tant, for they provide us with an oppor- 
tunity to display pride in our history and 
an appreciation of the people with whom 
we live. 

State Senator Peter J. McDonough 
spoke at this ceremony, and he has pro- 
vided us with a statement which is a 
true testament of the Italian people and 
their contribution to the State of New 
Jersey. It is a story of hard work, dedi- 
cation, and love of country; and one 
which I would now like to share with my 
colleagues. 

The statement follows: 
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New Jersey wouldn't be what it is today 
without the tremendous efforts of great 
Italians through the years. For example, dur- 
ing this weekend we celebrate Columbus 
Day, that great Italian forefather, who left a 
wonderful legacy for all American genera- 
tions to follow. New Jersey Italians can be 
proud of the strides made by their people. 
The emigration from Italy over the course of 
a century totaled almost 5 million and was 
second only to that from Germany. The ma- 
jority of the Italian immigrants however 
arrived between 1900 and 1914, with the peak 
of 285,000 being recorded in 1907. New Jersey 
experienced the full force of this enormous 
influx. Its Italian born residents increased 
from about 42,000 in 1900 to over 191,000 a 
short 30 years later. However, New Jersey 
was barren of Italians before the civil war. 
One of the earliest arrivals, Giovanni Bat- 
tista Sarrori, settled in Trenton about 1800 
and founded the first spaghetti factory in 
the United States as well as the first Catholic 
Church in New Jersey. Most of the pioneers 
came from northern Italy and followed spe- 
cialized occupations as fruit merchants, 
music teachers, barbers and plastic workers. 

In the 1870's the southern Italians began 
their epic migration to America. It was from 
the southern regions of continental Italy and 
the island of Sicily that most of New Jersey's 
Itailians were to come. The unification of 
Italy in 1861 had brought neither peace nor 
prosperity to the Italian south. During this 
festive time of the year, and the celebration 
of the Italian pioneer, Christopher Colum- 
bus, it brings to mind the day of elementary 
school, when all of us kids would sing .. . 
“Columbus sailed the ocean blue in 14 hun- 
dred and 92 . . .” Remember that? Well for 
most Americans Columbus was the father 
of this great land of ours. Disputed as it 
may be from time to time, we must all agree 
that had it not been for Columbus, America 
would not be what it is today. Had it not 
been for the large south Jersey Italian pop- 
ulation, things might not have been quite 
the same. Since New Jersey farmers were suf- 
fering from a shortage of labor, efforts were 
made to recruit the Italians as agricultural 
laborers and tenants. Charles Landis, the 
foremost promoter of settlement in south 
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Jersey, sought to attract Italian immigrants 
through agents and advertisements in Vine- 
land, still considered New Jersey’s answer 
to Rome. An even larger colony at Hammon- 
ton was later settled in Atlantic County. 
For half a century, the Italians also played 
an important role in the agriculture of south 
Jersey as migrant laborers. The harvesting 
of vegetable and fruit crops, especially ber- 
ries required large numbers of pickers, 

Even today we see large numbers of Italian 
farmers still on their land. Farming and 
farming—keeping New Jersey and the rest 
of the northeast tables rich with food the 
Good Lord has provided from his land. Ital- 
ians are tremendously blessed with the sense 
of imagination and creativity, And we can 
see their handiwork wherever we go. In cen- 
tral New Jersey alone, many of the older 
Italian citizens to this day till their own gar- 
dens, build their own homes, and are an ac- 
tive part of the American society. 

We hear a lot about discrimination from 
throughout the country, whites hating 
blacks, blacks hating whites, and on and on. 
But if ever there were cases of discrimina- 
tion, Italians at one time were the target of 
attack. The parochial spirit of the Italians 
was nowhere more evident than in their or- 
ganization. Scores of mutual aid societies 
were organized, each of which limited its 
membership to those from a particular town, 
For example, in Plainfield there is a mad- 
dalonese society. This type of association 
united the townsmen in mutual assistance, 
providing sick and death benefits and social 
and sport activities. 

They essentially carried on the confraterni- 
ties of the old country, But things soor be- 
gan to change in the early part of this century 
when Italians became more and more po- 
litically astute. Today, we see large numbers 
of Italians becoming deeply involved in the 
American political process, including all 
branches of the Government. 

Here in New Jersey both the assembly and 
the Senate see many more Italians taking 
part in the legislative process. Out of 40 Sen- 
ators 14 are Italian and 16 of the 80 assembly- 
men are Italian. Politically, Italians here in 
New Jersey are becoming much more in- 
volved. There are 11 Italians now chairmen 
of the 21 Republican county committees here 
in New Jersey alone. 

In Washington Secretary of Health, Educa- 
tion and Welfare, Joseph Califano too is an 
Italian. So more and more we see many Ital- 
ians become involved. Italians no longer are 
relegated to just the blue collar jobs in in- 
dustry, although I don’t see anything wrong 
with that type of occupation. We are seeing 
more and more corporate managers and cor- 
porate owners coming out of the Italian 
ranks. 

Yes it’s true that Columbus started a 
trend. But it was most definitely a trend for 
the betterment of mankind. He obviously saw 
that the battle would be tough for Italian 
recognition, but nonetheless he fought hard 
because of the pride of his heritage. 

I, too am proud of my heritage. And can 
honestly say that life in these United States 
is a wonderful experience for all ethnic 
groups.@ 


CARGO SECURITY ACT OF 1978 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PICKLE. Mr. Speaker, because our 
Government is doing nothing effective 
to fight cargo theft, and because the 
transportation industry would rather 
deny the problem than act, I am again 
introducing legislation to fight this 
cancer on our transportation system. I 
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cannot understand the lack of courage 
and commitment on the part of DOT 
to do something about this problem. 

I recognize the rhetoric from this ad- 
ministration and from industry. I have 
heard it before. It is a line that has sev- 
eral aspects. One is that the Govern- 
ment/industry voluntary effort is suc- 
cessful. The facts show otherwise—for 
the facts are that direct losses continue 
around $2 billion per year, and that news 
story after news story highlight cargo 
theft in city after city. Ironically, one 
news series this year described the prob- 
lem in Seattle, Wash.—the hometown 
of our Secretary of Transportation Brock 
Adams. 

Another line is that cargo theft is no 
problem, just a little stealing here and 
a little thieving there. Unfortunately, the 
American consumer is paying the big 
costs—both indirect and direct, and 
statements to the contrary by certain 
spokesmen from the industry are not 
credible. 

Mr. Speaker, the bill I introduce today 
is revised legislation, but it maintains 
the moderate approach of limited, and 
I emphasize limited, cargo security reg- 
ulation by the Secretary of Transporta- 
tion over the bulk of our transportation 
system. 

The bill would give the Secretary au- 
thority to issue regulations adding se- 
curity measures in four fields: First, 
packaging; second, documentation and 
labeling; third, comprehensive, continu- 
ous and uniform loss reporting; and 
fourth, personnel security. 

In the port of entry area, this authority 
would be given to the Secretary of the 
Treasury. 

The bill also creates an interagency 
council on cargo security. 

New features of my legislation is to in- 
clude shippers in the category of people 
who would have to follow the security 
provisions, makes it a crime to break 
seals and bonds of cargo in transit, makes 
it a crime to lie on an employment form 
for work in interstate commerce, and 
drops the creation of an Office of Cargo 
Security since this office already exists in 
the Department of Transportation. 

Mr. Speaker, many people will ask why 
drop a new cargo security bill in the last 
day of the 95th Congress. There are sev- 
eral good reasons. First, our distinguished 
colleague LESTER Wotrr and his Select 
Committee on Narcotics will be holding 
hearings on cargo security problems at 
John F. Kennedy Airport the end of this 
month. JFK has long been a trouble spot 
of cargo theft, and I suspect that Con- 
gressman Wotrr and his fellow commit- 
tee members will find the situation un- 
improved. Congressman WOLFF tells me 
that narcotics is no longer being smug- 
gled into this country in a traditional 
manner; he says that the dope peddlers 
now package up the dope in regular pack- 
ages so that they can be stolen. In other 
words, it is easier to steal dope off the 
docks than to smuggle it into the coun- 
try. The cargo thief’s job is so easy he is 
putting the smuggler out of business. 

Also, Mr. Speaker, I think we are going 
to see the GAO speak out on this problem 
real soon, and in a very forceful way. 
Right now the GAO is in the final stages 
of writing a report on the lack of security 
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in the shipment of arms and explosives— 
a frightening prospect in this day of 
terrorism. 

Finally, I have information that more 
and more Federal agencies are support- 
ing my push for legislative action in this 
field. If the pressure builds, perhaps we 
can bring the Department of Transpor- 
tation and the Office of Management 
and Budget around to a more realistic 
Position. 

So, Mr. Speaker, events may be run- 
ning in positive course for a change, and 
come next January the push will begin 
again. 

My action today can be described as an 
opening ploy for the offensive planned in 
the 96th session of Congress.@ 


THE UDALL RECORD—II 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. UDALL. Mr. Speaker, I am con- 
tinuing today a listing of my votes for 
the 95th Congress, second session. The 
list includes my votes from August 16, 
1978, to October 11, 1978. It does not in- 
clude the votes for the last few days of 
the session, because some time is neces- 
sary to prepare them for printing. I will 
insert them here when available. 

The list is arranged as follows: 

Official rollcall number; 

Number of the bill or resolution; 

Short description of the measure; 

Date of the action; 

My vote on the motion 
N=no; NV=not voting) ; 

The overall vote of the Arizona House 
delegation (in the order: Yeas—Nays— 
Not voting) ; 

An indication whether the measure 
passed or failed; and 

The total vote. 

I have again left out noncontroversial 
votes, such as quorum calls, votes to ap- 
prove the Journal of the House, and mo- 
tions to resolve into the Committee of the 
Whole House. 

I have additional material relating to 
these measures in my district office (301 
West Congress, Tucson, Ariz.), and I 
invite any of my constituents who have 
questions to come in and look it over. My 
staff and I will be happy to answer any 
questions, or to explain any of the meas- 
ures listed here, upon request. 

The list follows: 

(707) H. Con. Res. 683. Amendment to the 
substitute to provide for the following budget 
aggregates: budget authority, $539 billion; 
outlays, $840 billion; revenues, $445 billion; 
deficit, $35 billion. August 15, 1978. N(3—1-0) 
Rejected 201-206. 

(708) H. Con. Res. 683. Amendment to the 
substitute to reduce budget authority by 
$223 million and outlays by $673 million to 
reflect Senate Committee cuts in anti-reces- 
sion aid to states and cities and House cuts 
in the Comprehensive Employment and 
Training Act. August 16, 1978. Y¥(4-0-0) 
Adopted 271-204. 

(709) H. Con. Res. 683. Amendment to 
the substitute to provide for the following 
budget aggregates: budget authority, $539 
billion; outlays, $480 billion; revenues, $450 
billion; deficit, $30 billion. August 16, 1978. 
N(1-3-0) Rejected 198-204. 


(Y=yes; 
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(710) H. Con. Res. 683. Amendment to the 
substitute to reduce budget authority and 
Outlays by $5 billion. August 16, 1978. N(1- 
3-0) Rejected 155-241. 

(711) H. Con. Res. 683. Amendment to the 
substitute to reduce budget authority and 
outlays by $753 million to reflect elimina- 
tion of all money for anti-recession aid to 
states and cities. August 16, 1978. N(3-1-0) 
Rejected 187-208. 

(712) H. Con. Res. 683. Substitute to the 
substitute to balance at the following levels: 
budget authority, $519 billion; outlays, 
$464.1 billion; revenues, $464.1 billion. Au- 
gust 16, 1978. N(2-2-0) Rejected 153-235. 

(713) H. Con. Res. 683. Adoption of the 
Second Budget Resolution setting the fol- 
lowing budget levels: budget authority, $561 
billion; outlays, $489.1 billion; revenues, 
$450 billion; deficit, $39.8 billion. August 16, 
1978. Y(1-3-0) Adopted 217-178, 

(715) H.R. 13467. Adoption of the confer- 
ence report on the bill to appropriate $6,808,- 
778,686 in supplemental funds for fiscal 1978 
operations of the government. August 17, 
1978. Y(1-3-0) Adopted 217-178. 

(716) H.R. 13467. Motion that the House 
recede from its disagreement to the Senate 
appropriation $54,853,000 for the Hart Sen- 
ate Office Building. August 17, 1978. N(1-3-0) 
Rejected 133-245. 

(717) H.R. 12935. Adoption of the confer- 
ence report on the bill to appropriate $1.118 
billion for operations of Congress and related 
agencies for fiscal 1979. August 17, 1978 Y(1- 
3-0) Passed 255-123. 

(718) H.R. 12935. Adoption of the confer- 
ence report on the bill to appropriate $3,880,- 
863,000 for construction projects of the De- 
partment of Defense for fiscal 1979. August 
17, 1978. Y¥(4-0-0) Passed 355-24, 

(719) H.R. 13468. Adoption of the confer- 
ence report on the bill to appropriate $1,597,- 
317,700 for fiscal 1979. August 17, 1978. Y(2— 
2-0) Passed 339-31. 

(720) S. 9. Adoption of the conference re- 
port on the bill to revise federal leasing pro- 
cedures, upgrade environmental standards 
and to increase state participation in federal 
decisions regarding the development of oil 
and gas on the Outer Continental Shelf. 
August 17, 1978. Y (3-0-1) Passed 338-18. 

(721) H.R. 12230. Adoption of the confer- 
ence report on the bill to authorize a secret 
amount for intelligence operations for fiscal 
1979. August 17, 1978. Y(3-0-1) Passed 323- 
30. 

(722) H.R. 10898. Adoption of the rule (H. 
Res. 1321) providing for House consideration 
of the bill to authorize appropriations for 
the U.S. Railway Association for fiscal 1979. 
August 17, 1978. Y(3-0-1) Passed 323-26. 

(723) H.R. 10898. Passage of the bill to au- 
thorize $27.2 million for the U.S. Railway As- 
sociation for fiscal 1979; to permit the associ- 
ation to modify loan guarantees to permit 
the continuation of rail service found by the 
association to be desirable; and to extend 
by 195 days the 900-day period during which 
the Consolidated Rail Corp. is permitted to 
sell surplus trackage, stations and rights of 
way to states at the net liquidation price. 
August 17, 1978. Y(2-1-1) Passed 253-67. 

(725) H.R. 12432. Amendment to prohibit 
the Commission on Civil Rights from ap- 
praising or studying and collecting informa- 
tion about laws and policies of the federal 
government, or any other governmental au- 
thority, with the respect to the issue of 
abortion. September 6, 1978. N(2-1-1) 
Adopted 234-131. 

(726) H. Res. 1088. Adoption of the joint 
resolution to permit the Secretary of the 
Treasury to guarantee up to $1.65 billion in 
New York City bonds, as authorized under 
the New York City Loan Guarantee Act of 
1978 and to appropriate funds necessary to 
pay guaranteed loans if the city defaults on 
them. September 6, 1978. Y(2-1-1) Passed 
233-132. 

(727) H.R. 7308. Amendment to allow wire- 
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tapping of non-U.S. persons without a war- 
rant, provided that a certificate was issued 
by the attorney general and a designated ex- 
ecutive branch official in the area of national 
security who had been confirmed by the Sen- 
ate. September 6, 1978. N(2-1-1) Adopted 
178-176. 

(728) H.R. 7308. Amendment to eliminate 
a provision in the bill to establish a special 
court to government applications of warrants 
to conduct electronic surveillance in the 
foreign intelligence area. September 6, 1978. 
Y¥(2-0-2) Adopted 224-103. 

(730) H.R. 10929. Bill to authorize $36,956,- 
969,000 for Defense Department weapons pro- 
curement and military research programs in 
fiscal 1979. September 7, 1978. N(3—1-0) 
Rejected 191-206. 

(731) H.R. 12930. Motion to instruct House 
conferees to the House-Senate conference 
committee on the bill to appropriate fiscal 
1979 funds for the Treasury, Postal Service, 
Executive Office of the President and other 
independent agencies to agree to the Senate 
amendment to prohibit the president from 
imposing fees or quotas on oil imports. Sep- 
tember 7, 1978. N(3-1-0) Rejected 194-204. 

(740) H.R. 11711. Adoption of the rule pro- 
viding for House floor consideration of the 
bill to broaden coverage and liberalize cer- 
tain benefits to workers and firms under the 
adjustment assistance programs of the Trade 
Act of 1974. September 8, 1978. Y(3-0-1) 
Adopted 303-2. 

(741) S.J. Res. 4. Motion to recommit to 
the Interior and Insular Affairs Committee, 
and thus kill, the joint resolution to estab- 
lish a commission to study the claims of 
aboriginal Hawaiians resulting from the 1893 
overthrow of the Hawaiian government. Sep- 
tember 8, 1978. N(2-1-0) Agreed 190-148. 

(742) H.R. 11711. Amendment to extend 
the adjustment assistance coverage to work- 
ers in firms adversely affected by foreign 
imports, who were employed at least 26 of 
the preceding 52 weeks, as under current law, 
or 40 of the preceding 104 weeks. September 
8, 1978. Y(1-2-1) Adopted 206-110. 

(743) H.R. 11711. Passage of the bill to 
broaden coverage and liberalize certain bene- 
fits to workers that were adversely affected by 
foreign imports under the adjustment as- 
sistance programs of the Trade Act of 1974. 
Y¥(1-0-3) Passed 261-24. 

(745) H.R. 11280. Amendment to require 
each federal agency to establish a personnel 
office to be headed by a career civil servant. 
September 11, 1978. N(0-2-2) Rejected 16- 
336. 

(746) H.R. 11280. Amendment to extend the 
use of veterans preference to Vietnam War 
combat veterans for 15 years after leaving 
the service or until 1986, whichever came 
later. September 11, 1978. Y(1-1-2) Rejected 
149-222. 

(747) H.R. 11280. Amendments, en bloc, to 
delete provisions, changing the veterans 
preference program. September 11, 1978. 
N(1-1-2) Adopted 281-88. 

(749) H.R. 11280. Amendment to limit the 
number of federal employees one year after 
the enactment of the bill to the employment 
level on January 1, 1977, and to impose the 
ceiling until Janvary 20, 1981. September 11, 
1978. N(1-1-2) Adopted 251-96. 

(750) H.R. 11280. Amendment to guaran- 
tee the FBI at least 140 positions at the Senior 
executive service levels equivalent to GS-16, 
GS-17, GS-18. September 11,, 1978. N(0-2-2) 
Rejected 124-217. 

(751) H.R. 11280. Amendment to delete the 
labor-management relations provisions from 
the bill. September 11, 1978. N(0-2-2) Re- 
jected 125-217. 

(752) H.R. 11280. Motion that the Com- 
mittee of the Whole rise and report the bill 
back to the House with the recommendation 
that the enacting clause be stricken. Sep- 
tember 11, 1978. (N(1-1-2) Rejected 46-286. 

(754) H.R. 12860. Pass the bill to author- 
ize $3.5 million to purchase land in Charles- 
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town, R.I., and to establish a Rhode Island- 
chartered Narragansett Indian corporation to 
oversee the federally purchased private land 
and the 900 acres of state land ceded by 
Rhode Island in settlement of violations of 
the 1790 Indian Tribe and intercourse Act. 
September 12, 1978. Y (1-1-2) Agreed 249-122. 

(755) H.R. 13311. Bill to mandate higher 
standards for ship construction and safety 
equipment. September 12, 1978. Y(2-0-2) 
Agreed 366-6. 

(756) H.R. 12026. Bill to create the Indian 
Peaks Wilderness Area and Arapaho National 
Recreation Area and to authorize the secre- 
tary of the interior to study the feasibility 
of revising the boundaries of the Rocky 
Mountain National Park. September 12, 1978. 
Y(2-0-2) Agreed 360-9. 

(757) H.R. 5265. Bill to provide for the 
suspension of the duty on importation of 
flourspar through June 30, 1989. September 
12, 1978. N(1-1-2) Rejected 205-166. 

(758) H.R. 1337. Adopt the resolution (H. 
Res. 1342) providing that the House concur, 
with amendments, in Senate amendments 
to the bill making certain changes in tax 
laws and in the Supplemental Security In- 
come program. September 12, 1978. Y(1-1-2) 
Agreed 304-69. 

(759) H.R. 13331. Bill to make certain 
changes in the location of federal district 
courts, in the divisions within judicial dis- 
tricts, and in judicial district cividine lines. 
September 12, 1978. Y(2-0-2) Passed 362-9. 

(760) S. 3119. Bill to transfer title of parcel 
of federal land adiacent to the Southwest 
Urban Renewal Project area in the District 
of Columbia to the D.C. Redevelopment Land 
Agency. September 12, 1978. Y(2-0-2) Passed 
354-1. 

(761) S. 3075. Adoption of the conference 
report on the bill to authorize $2,817,500,000 
for foreign military assistance, arms sales 
and economic support programs of the State 
Department for fiscal 1979. September 12, 
1978. Y(2-0-2) Adopted 225-126. 

(763) H.R. 11280. Amendment to the sub- 
stitute to prohibit Federal Election Commis- 
sion employees from being represented by 
a union that maintained a political action 
committee or advocated the election or de- 
feat of any candidate for federal office. Sep- 
tember 13, 1978. N(2-1-1) Rejected 166- 
217. 

(764) H.R. 11280, Amendment to establish 
the right of federal employees to union rep- 
resentation, and to define other federal em- 
ployees’ rights. September 13, 1978. ¥(3-0-1) 
Adopted 381-0. 

(765) H.R. 11280. Amendment to limit the 
outside income of federal employees at levels 
GS-13 and above to 15% of their federal 
salaries. September 13, 1978. N(2-1-1) Re- 
jected 134-354. 

(766) H.R. 11280. Delete from the bill 
changes in the veterans preference program. 
September 13, 1978. ¥(3-0-1) Adopted 327- 
70 


(767) H.R. 11280. Bill to revise the civil 
service system. September 13, 1978. Y(3-0-1) 
Passed 385-10. 

(768) H.R. 8729. Motion to order the pre- 
vious question on the adoption of the rule 
providing for House fioor consideration of 
the bill to provide federal grants for air- 
port operators for airport noise control noise 
programs and to provide federal assistance 
to aircraft operators to comply with federal 
noise standards. September 13, 1978. T (1-3-0) 
Agreed 199-193. 

(769) H.R. 8729. Adoption of the rule 
(H. Res. 1292) providing for House floor con- 
sideration of the bill to provide federal 
grants for airport operators and airport noise 
control programs and to provide federal as- 
sistance to aircraft operators to comply with 
federal noise standards. September 13, 1978. 
Y(2-2-0) Adopted 236-155. 

(771) H.R. 8729. Amendment to require 
airports, whose noise in the opinion of the 
transportation secretary affected commu- 
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nities in adjacent States, to prepare airport 
noise compatibility programs. September 13, 
1978. NV (0-3-1) Rejected 127-246. 

(772) H.R. 8729. Amendment to authorize 
the expenditure from the Airport and Alr- 
way Trust Fund of $25 million annually for 
fiscal years 1979 and 1980 for the develop- 
ment of general avaition airports, and to 
divide the funds equally among the 50 
States. September 13, 1978. Y(3-1-0) Adopted 
213-147. 

(774) H.R. 8729. Amendment to substitute 
provisions of the bill as drafted by the 
Ways and Means Committee for the Public 
Works Committee’s provisions on changes 
in air transportation taxes and tax credits 
and refunds for retrofitting and replacing 
noisy aircraft. September 14, 1978. Y(2-2-0) 
Adopted 266-133. 

(775) H.R. 8739. Motion to recommit the 
bill to the Public Works Committee with 
instructions to delete the provisions of the 
bill imposing a 2% tax on commercial airline 
passenger tickets and freight charges for 
the purpose of providing federal assistance 
for aircraft operators to comply with fed- 
eral noise standards. September 14, 1978. NV 
(2-1-1) Rejected 170-227. 

(776) H.R. 8729. Bill to provide federal 
grants to airport operators for airport noise 
control programs and to provide federal 
assistance to aircraft operators to comply 
with federal noise control standards. Sep- 
tember 14, 1978. NV(1-2-1) Passed 272-123. 

(777) H.R, 12928. Adoption of the confer- 
ence report on the bill to appropriate $10,- 
160,483,000 in fiscal 1979 for energy and 
water development programs of the In- 
terior and Energy Departments. Septem- 
ber 14, 1978. ¥(4-0-0) Adopted 319-71. 

(778) H.R. 9214. Motion to instruct 
House conferees on the bill to authorize U.S. 
participation in the Supplementary Finan- 
cing Facility of the Internatonal Monetary 
Fund to accept Senate language to require a 
balanced federal budget beginning in fiscal 
1981 and direct the U.S. executive director 
to the IMF to oppose aid to countries that 
aided or abetted international terrorists. 
September 14, 1978. Y¥(4-0-0) Rejected 286- 
91, 

(779) H. Res. 1242. Adoption of the resolu- 
tion to disapprove the president's Reorgani- 
zation Plan No. 3 of 1978 for the reorganiza- 
tion of federal emergency preparedness and 
disaster relief programs. September 14, 1978. 
N(0-4-0) Rejected 40-327. 

(783) S. 2701. Adoption of the conference 
report on the bill to authorize $11,733,900 for 
the Water Resources Council for fiscal 1979. 
September 15, 1978. Y(3-1-0) Adopted 304- 
22. 


(784) H. Res. 1350. Adoption of the resolu- 
tion to cite Hancho C. Kim for criminal con- 
tempt of Congress and to recommend prose- 
cution of Kim for contempt for refusing to 
respond to questions by the Committee on 
Standards of Official Conduct in connection 
with its investigation of South Korean in- 
fluence-buying on Capitol Hill. Septem- 
ber 15, 1978. Y(4-0-0) Adopted 319-2. 

(785) H.R. 11733. Adoption of the rule 
(H. Res. 1326) providing for House floor con- 
sideration of the bill to authorize $66.5 bil- 
lion for fiscal years 1979-82 for federal as- 
sistance programs for highway construction 
and safety and urban mass transportation. 
September 15, 1978. Y(4—-0-0). Adopted 318-4. 

(786) H.R. 11733. Motion that the House 
resolves itself into the Committee of the 
Whole for consideration of the bill to au- 
thorize $66.5 billion for fiscal years 1979-82 
for federal assistance programs for highway 
construction and safety and urban mass 
transportation. September 15, 1978. Y (4-0-0) 
Agreed 303-6. 

(788) H.R. 13097. Motion to suspend the 
rules and pass the bill to liberalize home 
health benefits and provide certain other 
benefits for Medicare beneficiaries, through 


37341 


fiscal 1983. September 18, 1978. Y¥ (4-0-0) 
Agreed 398-2. 

(789) H.R, 13817. Motion to suspend the 
rules and pass the bill to increase nonphysi- 
cian health professionals’ participation in 
federal professional standards review organ- 
izations, authorize Medicare and Medicaid 
reimbursement for certain long-term nurs- 
ing care and require coordinated Medicare 
and Medicaid audits. September 18, 1978. » 
Y(2-2-0) Agreed 359-40. 

(790) H.R. 10792. Motion to suspend the 
rules and pass the bill to allow the Smith- 
sonian Institution to acquire the Museum i 
of African Art, in Washington, D.C., and to 
authorize $1 million in fiscal 1979, Septem- 
ber 18, 1978. Y(2-2-0) Agreed 350-54, 

(791) H.R. 7819. Motion to suspend the 
rules and pass the bill to repeal a 1790 stat- 
ute granting full criminal and civil immu- 
nity to the staffs and servants of diplomats 
posted in the U.S, September 18, 1978, Y(4- 
0-0) Agreed 397-7. 

(792) H.R. 11488. Motion to suspend the 
rules and pass the bill to authorize $1.49 
billion through fiscal 1981 for health re- 
sources planning and development programs, 
opremao 18, 1978. Y(1-3-0) Rejected 261- 
141. 

(793) H.R. 12326. Motion to suspend the 
rules and pass the bill to extend through 
fiscal 1981 the Developmental Disabilities 
Act and to authorize up to $399 million for 
fiscal 1979-81 for programs operated under 
the act. September 19, 1978. Y (4-0-0) Agreed 
397-3. 

(794) H.R. 12303. Motion to suspend the 
rules and pass the bill to authorize $553.5 
million in fiscal 1979 for construction or 
renovating the nursing schools and grants 
to support nurse training. September 19, 
1978. Y (3-1-0) Agreed 393-12. 

(795) H.R. 12460. Motion to suspend the 
rules and pass the bill to authorize $1.98 
billion in fiscal 1979-81 for community 
health centers, migrant and community 
health centers and other health programs. 
September 19, 1978. Y(2-2-0) Agreed 302- 
102. 

(796) S. 703. Motion to suspend the rules 
and pass the bill to allow U.S. citizens living 
overseas to vote in federal elections in the 
state of their last domicile without becom- 
ing subject to the taxes of that state. Sep- 
tember 19, 1978. Y(2-2-0) Agreed 327-78, 

(797) H.R, 12101. Motion to suspend the 
rules and pass the bill to authorize $1.5 mil- 
lion in fiscal 1979 for farmer-to-consumer 
direct marketing demonstration projects. 
September 19, 1978. Y(1-3-0) Rejected 237- 
163. 

(798) S. 3040. Adoption of the conference 
report on the bill to authorize a subsidy for 
fiscal 1979 of $755 million for the National 
Railroad Passenger Corp. September 19, 1978. « 
Y(2-1-1) Adopted 267-127. 

(799) H.R. 12598. Adoption of the confer- 
ence report on the bill to authorize $1,969,- 
710,000 for the State Department and related 
Programs in fiscal 1979. September 19, 1978. 
Y(1-2-1) Adopted 240-153. 

(800) H.R. 12222. Adoption of the confer- 
ence report on the bill to authorize $1,795,- 
000,000 for bilateral economic aid programs 
in fiscal 1979. September 19, 1978. Y(2-1-1) 
Adopted 232-159. 

(801) H.R. 11401. Adoption of the confer- 
ence report on the bill to authorize $4,401,- 
600,000 for fiscal 1979 research and develop- 
ment and construction programs of the Na- 
tional Aeronautics and Space Administration. 
September 19, 1978 Y(3-0-1) Adopted 321- 
54. 

(801) H.R. 8149. Adoption of the confer- 
ence report on the bill to modernize and 
simplify numerous procedures of U.S. cus- 
toms law and to raise the personal duty 
exemntion to $300, from $100, September 19, 
1978 Y(3-0-1) Adopted 360-1. 

(806) H.R. 1. Amendment to exempt can- 
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didates for congressional office from the 
bill's financial disclosure requirements. Sep- 
tember 20, 1978. N(0-2-2) Rejected 34-365. 

(807) H.R. 1. Amendments en bloc, to re- 
quire candidates for federal office to report 
the source but not the amount of income 
that must be reported under the bill. Sep- 
tember 20, 1978. N(0-2-2) Rejected 39-353. 

(808) H.R. 1. Amendment to repeal House 
Rule 47 limiting members outside earned 
income to 15 percent of their congressional 
salaries. September 20, 1978. N(1-1-2) Re- 
jected 97-290. 

(809) H.R. 1. Amendment to delete pro- 
visions in the bill that prohibit a former 
government employee from making business 
contacts with his or her former agency for 
one year after leaving the agency. Septem- 
ber 20, 1978. NV(1-0-3) Rejected 112-269. 

(811) H. Con. Res. 683, Motion to approve 
the conference committee's version of the 
resolution setting the following binding 
budget levels for fiscal 1979. September 21, 
1979, Y(1-1-2) Agreed 225-162. 

(812) H.R. 12611. Amendment to direct the 
Civil Aeronautics Board to authorize a pro- 
posed air transportation service unless it 
determined that the proposed service was 
inconsistent with public convenience and 
necessity. September 21, 1978. Y(1-1-2) 
Adopted 300-86. 

(813) H.R. 12611. Amendment to declare 
unlawful the pooling of revenues by air car- 
riers in order to provide financial aid to 
carriers shut down by strikes. September 21, 
1978. Y(1-1-2) Adopted 299-78. 

(814) H.R. 12611. Passage of the bill to 
encourage airline industry competition by 
increasing airlines’ flexibility to set fares 
and enter additional routes. September 21, 
1978. Y(1-1~2) Passed 363-8. 

(815) H.R. 11738. Amendment to declare it 
to be national policy that expenditures from 
the Highway Trust Fund be “closely related” 
to the fund's anticipated annual revenues. 
September 21, 1978. Y(1-1-2) Rejected 
111-238, 

(816) H.R. 12452. Amendment to add ap- 
proximately 100,000 countercyclical public 
service jobs by increasing the target for jobs 
to be provided under CETA Title VI to 25 
percent, from 20 percent, of the total num- 
ber of unemployed in excess of 4 percent of 
the work force. September 22, 1978. N(0-2-2) 
Rejected 1-335. 

(817) H.R. 12452, Motion to recommit the 
bill to the Education and Labor Committee 
with instructions to report it back with an 
amendment limiting spending on public 
service jobs programs to no more than 30 
percent of the amount appropriated for 
CETA. September 22, 1978. N(1-1-2) Re- 
jected 81-252. 

(818) H.R. 12452. Passage of the bill to ex- 
tend major jobs programs under the Com- 
prehensive Employment and Training Act 
through fiscal 1982. September 22, 197R 
Y(1-1-2) Passed 284-50. 

(819) H.R. 11733. Amendments, en bloc, 
to delete from the bill provisions making 
changes in the 1965 Highway Beautification 
Act. September 22, 1978. Y(1-1-2) Rejected 
76-199. 

(820) H.R. 10584. Motion to suspend the 
rules and pass the bill to promote the sale 
of U.S. agricultural commodities by provid- 
ing intermediate term credit under the 
Commodity Credit Corporation, to make cer- 
tain non-market economy countries eligible 
for short term credit, and to establish six 
to 16 agricultural trade offices overseas. Sep- 
tember 25, 1978. Y(3-O0-1) Agreed 325-62. 

(822) H.R. 11870. Motion to suspend the 
rules and pass the bill to authorize $1,008,000 
for fiscal 1979 to carry out the domestic tour- 
ism programs administered by the Commerce 
Department's U.S. Travel Service. Septem- 
ber 15, 1978. ¥(2-1-1) Agreed 289-96. 

(823) H.R. 12162. Motion to suspend the 
rules and pass the bill to authorize $2.2 
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million for fiscal 1979 for the Interstate Com- 
merce Commission's Office of Rail Public 
Counsel. September 15, 1978. Y(2-1-1) Re- 
jected 188-196. 

(825) H.R. 13655. Motion to suspend the 
rules and pass the bill to authorize $126 
million for fiscal 1980-81 for federal assist- 
ance to prepaid group medical practices and 
to make certain revisions in the program. 
September 15, 1978. Y(2-1-1) Agreed 327-60. 

(826) H.R. 12584. Motion to suspend the 
rules and pass the bill to authorize $429 
million in fiscal 1979-81 for the National 
Center for Health Services Research and the 
National Center for Health Statistics and to 
authorize a Center for Health Care Tech- 
nology. September 25, 1978. Y(2-1-1) Agreed 
306-77. 

(827) H.R. 12370. Motion to suspend the 
rules and pass the bill to authorize $2.7 Wil- 
lion for family planning services and other 
public health programs through fiscal 1981. 
September 25, 1978. Y(1-2-1) Rejected 
193-193. 

(828) H.R. 9486. Motion to suspend the 
rules and pass the bill to authorize the pres- 
ident to contribute 5,000 long tons of tin to 
the tin buffer stock in accordance with the 
1976 5th International Tin Agreement to 
stabilize the world tin market. September 25, 
1978. ¥(3-0-1) Agreed 308-75. 

(829) H.R. 13597. Motion to suspend the 
rules and pass the bill to authorize $3 mil- 
lion to install solar collectors to provide a 
portion of the energy needs of the Rayburn 
House office building. September 25, 1978. 
Y(2-1-1) Agreed 332-48. 

(830) H.R. 18488. Motion to suspend the 
rules and pass the bill to ease the income 
tax burden on Americans working abroad. 
September 25, 1978. Y(3-0-1) Agreed 282-94. 

(832) S. 274. Motion to suspend the rules 
and pass the bill to prohibit union activity 
in the U.S. armed forces. September 26, 1978. 
Y(4-0-0) Agreed 395-12. 

(833) H.R. 9333. Motion to suspend the 
rules and pass the bill to authorize feasibility 
studies of eight hydroelectric improvement 
projects and $151,700,000 for additional con- 
struction at three existing projects. Septem- 
ber 26, 1978. Y(4-0-0) Rejected 263-143. 

(834) H.R. 12728. Motion to suspend the 
rules and pass the bill to authorize the mint- 
ing of a new coin bearing the likeness of 
women’s suffrage leader Susan B. Anthony. 
September 26, 1978 Y(2-2-0) Agreed 368-38. 

(835) S. 2727. Motion to suspend the rules 
and pass the bill to authorize $30 million for 
fiscal 1980 for athletic training, medicine and 
administration, and to amend the federal 
charter of the United States Olympic Com- 
mittee. September 26, 1978. N(1-3-0) Re- 
jected 244-158. 

(837) H.R. 12005. Amendment to prohibit 
use of funds to bring action to require, di- 
rectly or indirectly, the busing of students 
to a school other than the one nearest the 
student's home, except for mentally or physi- 
cally handicapped students requiring special 
education. Sevtember 26, 1978. N(3-1-0) 
Adopted 235-158. 

(838) H.J. Res. 1139. Passage of the joint 
resolution to continue appropriations for 
existing programs funded in the Labor-HEW- 
related agencies and defense appropriations 
bills, which were not expected to be enacted 
before fiscal 1979 began Oct. 1. September 26, 
1978. ¥(4-0-0) Passed 349-30. 

(839) H.R. 31325. Passage of the bill to ap- 
propriate $19,699,776,000 for fiscal 1979 opera- 
tions and programs of the Department of 
Agriculture and related agencies. Septem- 
ber 26, 1978. Y(2-1-1) Passed 328-31. 

(841) H.R. 1. Amendment to allow under- 
cover intelligence agent to falsify the name 
of thelr employer and their salary in their 
financial disclosure reports if the president 
found it was necessary for national interest, 
and to provide for review of their reports 
by the director of the Office of Government 
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Ethics under Central Intelligence Agency 
procedures. September 27, 1978. N(0-4-0) 
Rejected 53-347. 

842) H.R, 1. Amendment to require repeal 
after five years of the bill's provisions re- 
quiring financial disclosure by executive 
branch employees and establishing an Office 
of Government Ethics. September 27, 1978. 
N(3-1-0) Rejected 138-266. 

(844) H.R. 1. Amendment to remove crim- 
inal sanctions from the bill's executive 
branch conflict-of-interest provisions. 
September 27, 1978. N(2-2-0) Rejected 129- 
269. 

(845) H.R. 1. Amendment to delete the 
provisions in the bill to require public finan- 
cial disclosure by federal judges and top 
judicial branch employees. September 27, 
1978. N(0-4-0) Rejected 75-316. 

(846) H.R. 1. Passage of the bill to re- 
quire financial disclosure by high-level fed- 
eral officials, including members of Congress 
and federal judges. September 27, 1978. Y 
(4-0-0) Passed 368-30. 

(848) H.R. 11733. Amendment to delete 
from the bill language to authorize the Fed- 
eral Aviation Administration to have access 
to information in the National Driver Reg- 
istry. September 28, 1978. N(0-4-0) Re- 
jected 12-380. 

(849) H.R. 11733. Passage of the bill to au- 
thorize $60.9 billion for fiscal 1979-82 for 
federal assistance programs for highway con- 
struction and safety and urban mass trans- 
portation, September 28, 1978. Y(4-0-0) 
Passed 367-38. 

(850) H.R. 3816. Adoption of the confer- 
ence report on the bill to strengthen and 
expedit the Federal Trade Commission's 
powers for enforcing its rules and subpoenas 
and to authorize funds for the FTC for fiscal 
1978-81. September 28, 1978. ¥(1-3-0) Re- 
jected 175-214. 

(851) H.R. 9214. Adoption of the confer- 
ence report on the bill to authorize $1.8 bil- 
lion for United States participation in the 
International Monetary Fund's new Wit- 
teveen Facility to assist developing nations 
meet balance of payments deficits. Septem- 
ber 28, 1978. ((2-2-0) Adopted 238-138. 

(852) H.R. 12005. Amendment to require 
the attorney general to promulgate advisory 
procedures to assist the president in select- 
ing federal district court judges on the basis 
of merit. September 28, 1978. Y(3-1-0) 
Adopted 206-151. 

(853) H.R. 12005. Passage of the bill to 
authorize $1,657,224,000 for Justice Depart- 
ment operations for fiscal 1979. September 
28, 1978. Y(4-0-0) Passed 322-21. 

(854) H.R. 12934. Adoption of the confer- 
ence report on the bill to appropriate $8,515,- 
354,000 for fiscal 1979 programs and opera- 
tions of the Departments of State, Justice, 
Commerce, the federal judiciary and related 
agencies. September 28, 1978. NV(1-2-1) 
Adopted 276-61. 

(856) H.R. 12934. Motions to recede and 
concur in the Senate amendment to the con- 
ference report to provide $355,392,000 for 
obligations to international organizations 
such as the United Nations rather than the 
$327,676,000 recommended by the House Ap- 
propriations Committee. September 29, 1978. 
N(0-3-1) Rejected 143-191. 

(857) H.R. 12934. Motion that the House 
recede from its position and agree to the 
Senate amendment to the conference report 
to state that it is the sense of Congress that 
the attorney general admit into the United 
States 7,500 Cambodian refugees in fiscal 
1979 and 7,500 in fiscal 1980 “in view of the 
magnitude and severity of the violations of 
human rights” committed by the govern- 
ment of Cambodia. September 29, 1978. 
Y¥(1-2-1) Agreed 231-105. 

(859) H.R. 14042. Amendment to eliminate 
from the authorization $209 million ear- 
marked for the payment of naval shipbuild- 
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ing contract claims. September 29, 
NV (0-2-2) Rejected 97-187 

(860) H.R. 12390. Adoption of the confer- 
ence report on the bill to appropriate $8,983,- 
261,000 for fiscal 1979 for the Treasury, 
Postal Service, Executive Office of the Presi- 
dent and various independent agencies. Oc- 
tober 4, 1978. ¥(3-1-0) Adopted 247-137. 

(861) H.R. 12930. Motion that the House 
recede from its disagreement and concur in 
the Senate amendment to provide a 5.5 per- 
cent ceiling on salary increases for federal 
blue-collar workers. October 4, 1978. Y(4- 
0-0) Agreed 284-111. 

(863) H.R. 12255. Adoption of the confer- 
ence report on the bill to extend for three 
years the 1965 Older Americans Act and au- 
thorize $4,042 billion for various programs 
for elderly Americans for fiscal 1979-81. Oc- 
tober 4, 1978. Y(4-0-0) Adopted 399-3. 

(864) H.R. 11302. Adoption of the confer- 
ence report on the bill to authorize $400,564,- 
000 for research development and demon- 
stration programs of the Environmental Pro- 
tection Agency for fiscal 1979. October 4, 
1978. Y(2-2-0) Adopted 387-15. 

(865) H.R. 11445. Adoption of the confer- 
ence report on the bill to authorize $1.636 
billion for the Small Business Administration 
for fiscal 1979, $1.616 billion for 1980, $1.607 
billion for 1981 and $1.943 billion for 1982; 
to subsidize the interest rate on SBA natural 
disaster relief loans; to strengthen and ex- 
pand federal small business aid programs; to 
authorize a new type of SBA small business 
investment company, and to authorize $5 
million for a White House conference on 
small business. October 4, 1978. Y(4-0-0) 
Adopted 396-10. 

(866) H.R. 7843. Motion to order the pre- 
vious question on the Rodino motion that 
the House recede and concur in the Senate 
amendment to the bill. October 4, 1978. ¥ 
(2-2-0) Agreed 285-114. 

(867) H.R. 7843. Motion that the House 
reced and concur in the Senate amendment 
to the bill, with an amendment stipulating 
the areas of agreement between the House 
and Senate conferees on the bill to provide 
for creation of 117 new federal district court 
judgeships. October 4, 1978. Y(1-2-1) Agreed 
292-112. 

(868) H.R. 13845. Motion to suspend the 
rules and pass the bill to raise license fees 
and make certain other revisions in the Per- 
ishable Agricultural Commodities Act. Oc- 
tober 4, 1978. Y¥(4-0-0) Agreed 399-7. 

(869) H.R. 12917. Motion to suspend the 
rules and pass the bill to establish an in- 
teragency task force to study rural trans- 
portation problems and recommend improve- 
ments in railroad transportation for the 
agriculture industry. October 4, 1978. Y(2- 
2-0) Agreed 352-49. 

(871) H.R. 14042. Amendment to require 
approval by both houses of Congress of any 
future contract claims settlement negotiated 
under PL 85-804 that cost more than $25 
million, October 4, 1978. N(0-4-0) Rejected 
111-275. 

(872) H.R. 14042. Passage of the bill to au- 
thorize $35,235,969,000 for weapons procure- 
ment and military research projects of the 
Defense Department for fiscal 1979. Octo- 
ber 4, 1978. Y(4-0-0) Passed 367-22. 

(873) S. 1613. Passage of the bill to en- 
large the civil and criminal jurisdiction of 
U.S. magistrates, and to abolish “diversity of 
citizenship” as a ground for requesting fed- 
eral district court jurisdiction in most cases 
involving disputes between residents of dif- 
ferent states. October 4, 1978. NV(1-2~-1) 
Passed 323-49. 

(874) H.R. 13059. Passage of the bill to 
authorize $1.29 billion for certain water 
projects of the Army Corps of Engineers. 
October 4, 1978. ¥(4—0-0) Passed 303-73. 

(875) H.R. 12932. Adoption of the confer- 
ence report on the bill to appropriate $11,- 
578,692,000 for fiscal 1979 for the programs 
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of the Interior Department and various pro- 
grams of the Energy Department and related 
agencies. October 5, 1978. ¥(4-0-0) Adopted 
382-12. 

(877) H.R. 12928. Passage, over the presi- 
dent's October 5, 1978 veto, of the bill to ap- 
propriate $10,160,483,000 for energy and water 
development programs of the Corps of En- 
gineers and the Interior and Energy Depart- 
ments. October 5, 1978. ¥(4-0-0) Rejected 
223-190. 

(878) H.R. 13635. Motion to table the 
Dickinson motion to instruct House conferees 
to maintain the House position in support of 
consolidating Army and Navy basic helicop- 
ter pilot training. October 5, 1978. N(1-3-0) 
Rejected 165-225. 

(879) H.R. 13635. Motion to close to the 
public the conference committee meetings 
on the bill to appropriate fiscal 1979 funds 
for the Defense Department when classified 
national security information was being dis- 
cussed, as authorized under House rules but 
to allow the attendance of members of Con- 
gress at all meetings. October 5, 1978. Y(4— 
0-0) Agreed 387-0. 

(880) H.R. 12932. Motion that the House 
recede from its disagreement and concur in 
the Senate amendment stating that a basin- 
wide environmental impact statement would 
not be required for water projects in the 
Colorado River basin for which individual 
environmental impact statements had been 
filed, October 5, 1978, Y(4-0-0) Agreed 206- 
186. 

(881) H.R. 13471. Amendment to authorize 
payment of attorney’s fees and court costs 
to persons who prevail in an appeal. October 
5, 1978. N(1-2-1) Rejected 153-222. 

(882) H.R. 13471, Amendment to strike 
language exempting the Securities and Ex- 
change Commission from financial privacy 
provisions. October 5, 1978. NV(2-0-2) Agreed 
328-26. 

(883) H.R, 13471. Amendment to delete the 
grandfathering of bank holding company 
insurance affiliates which had applied for 
authority to engage in insurance activities. 
October 5, 1978. NV(1-1-2) Agreed 252-72. 

(885) H. Res. 1404. Motion that the House 
provide for the consideration of conference 
reports, authority to declare recesses, and 
motions to suspend the rules. October 6, 1978. 
Y¥(2-0-2) Agreed 300-56. 

(886) H. Res. 1410. Amendment to the 
Consumer Product Safety Act to extend the 
authorization of appropriations contained in 
such act. October 6, 1978. Y(2-0-2) Agreed 
360-6. 

(887) S. 2640. Adoption of the conference 
report on the bill to reform the civil service 
laws. October 6, 1978. Y(2-0-2) Agreed 365-8. 

(888) H.R. 13750. Amendment to add a cost 
of production escalator to the price objective 
provisions of the bill, October 6, 1978. N(1- 
1-2) Agreed 194-164. 

(890) H.R. 11545. Amendment to set the 
minimum level of meat imports at 739 mil- 
lon pounds per year rather than 1.2 billion. 
October 6, 1978. N(0-1-3) Rejected 131-139. 


HOMER DETRICH—A DEDICATED 
PUBLIC SERVANT 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. BURGENER. Mr. Speaker, the 
San Diego County government has lost 
one of its most capable administrators 
with the retirement of Mr. Homer E. 
Detrich, the director of the San Diego 
Department of Public Welfare for the 
past 22 years. 


Mr. Detrich has competently and 
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compassionately directed this important 
local government department through 
years of phenomenal growth in San Diego 
County, introducing modern administra- 
tive practices which insure responsive 
public service. 

Mr. Detrich has also held a number 
of other voluntary community posts 
throughout his career as a public admin- 
istrator. He served on the Governor’s 
Committee on Children and Youth in 
1958, and was a delegate to the White 
House Conference on Children and 
Youth. 

He has had an active role in civil de- 
fense and disaster preparedness activi- 
ties in Southern California, and he 
served on the National Association of 
Counties Welfare Technical Committee 
from 1975 to 1977, as well as the San 
Diego County United Way Budget Re- 
view Committee in 1978. 

Mr. Detrich exemplifies what is right 
about the much-maligned civil service, 
be it local or Federal. He is a dedicated 
professional who has endeavored to be 
responsive to the public and give the 
taxpayer his money’s worth. San Diego 
County government will miss Homer De- 
trich and his dedicated service.@ 


CWA NATIONAL WOMEN'S CONFER- 
ENCE HELD IN MINNEAPOLIS LAST 
WEEK 


— 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mrs. MIKULSKI. Mr. Speaker, I would 
like to call to the attention of the House 
a very significant conference which was 
held last week in Minneapolis. It is 
significant both for the aspirations of 
the women of this country and the fu- 
ture of the labor union movement. 

More than 500 working women from 
the Communications Workers of America 
participated in the CWA National Wom- 
en’s Conference, the first national lead- 
ership training program for women ever 
held in the labor movement. 

The conference was sponsored by 
‘CWA’s Concerned Women’s Advance- 
ment Committee and was planned in 
cooperation with Cornell University’s 
Institute for Education and Research on 
Women and Work. The chair of the con- 
ference is CWA vice president Dina 
Beaumont, of Los Angeles. 

The entire conference, 


including 
plenary sessions, skill workshops, issue 
discussions and a unique mock conven- 
tion on the final day—October 1—is in- 


tended to provide knowledge and 
sharpen skills that will advance the 
careers of participants within the union 
and throughout society. 

CWA president Glenn E. Watts, in an- 
nouncing the conference last June, said 
that the union “must struggle to trans- 
late from a dream into a reality the right 
of more women and more minorities to 
mount the ladder of leadership * * * 
beginning right here in CWA and wind- 
ing up right at the top in the AFL- 
CIO.” 

Many of the seats at the conference 
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were reserved for rank and file mem- 
bers, he said, since the program is 
“aimed directly at the persons who it is 
hoped will move ahead as the opportuni- 
ties arise in the future.” 

Speakers included Koryne Horbal, U.S. 
Representative on the U.N. Commission 
on the Status of Women; Janet Bertinu- 
son, Institute of Industrial Relations, 
University of California, Berkeley; John 
J. Flagler, director, Labor Education 
Service, University of Minnesota; Alexis 
Herman, director, Women’s Bureau, U.S, 
Department of Labor; Gloria Johnson, 
national treasurer, Coalition of Labor 
Union Women; Martha Darling, Execu- 
tive Assistant to the Secretary of the 
Treasury; Patsy Fryman, assistant to the 
president of CWA, and Mildred Jeffrey, 
chair, National Women’s Political 
Caucus. 

Themes for discussion included “The 
Many Hats of Working Women,” “Stress 
on the Job,” “The Union’s Stake in 
ERA,” and “Rightwing Attack on Labor 
and Women.” 

Skill workshops centered on parlia- 
mentary procedure, assertiveness train- 
ing, building union committees and coa- 
litions, public speaking, public relations, 
and union organizing techniques. 

Mr. Speaker, I am sure many House 
Members will want to join me in com- 
mending CWA for this pioneering effort. 
The result can only help the women in- 
volved, the union, the labor movement 
and the country.e@ 


FINANCIAL REPORT OF THE CON- 
GRESSIONAL STEEL CAUCUS: 
QUARTERLY STATEMENT OF EX- 
PENSES AND FUND BALANCE FOR 
ie ENDING SEPTEMBER, 30, 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. BENJAMIN. Mr. Speaker, in ac- 
cordance with Executive Committee 
Order No. 1, Iam respectfully submitting 
herewith the quarterly financial report 
of the Congressional Steel Caucus for 
insertion in to the Recorp. The report is 
as follows: 
QUARTERLY REPORT 
FUND BALANCE STATEMENT 


Total revenues: 
(Clerk Hire and Membership 


Total Caucus expenses... 


Unexpended revenues (as of Sep 
tember 30, 1978) 


EXTENSIONS OF REMARKS 


QUARTERLY REPORT 
STATEMENT OF EXPENSES 
$22, 301. 66 
0 


448.01 

41.00 
238. 53 
296. 09 


Stationery 
Postage 
Publications 
Telephone 
Equipment 
Miscellaneous 


Total expenses as of Sep- 


tember 30, 1978 24, 538. 80 


CONGRESSIONAL STEEL CAUCUS MEMBERS WHO 
Have PAm DUES AS OF SEPTEMBER 30, 1978 
Joseph Gaydos, John Selberling, Tom 

Bevill, Douglas Walgren, W. C. Daniel, Bill 

Young, Thomas Kindness, Robert Walker, 

Gus Yatron, Edward Pattison, Robert 

Duncan, Ralph Metcalfe, Barbara Mikulski, 

Charles Carney, Allen Ertel, Frank Evans, 

Benjamin Gilman, Donald Mitchell, Robert 

Mollohan, Donald Pease, Thomas Railsback, 

Robert Roe, Clarence Long, and William 

Walsh. 

Jim Weaver, David Evans, John Dent, 
Michael Myers, John Cavanaugh, E. Thomas 
Coleman, Philip Ruppe, E. G. Shuster, Mor- 
gan Murphy, James Oberstar, Henry Nowak, 
Edward Patten, Frank Annunzio, Morris 
Udall, Austin Murphy, John Murtha, John 
Jenrette, Gary Myers, James Hanley, Ralph 
Regula, Stanley Lundine, Martin Russo, 
Robert Michel, and Joseph Addabbo. 

Samuel Stratton, George Brown, John 
Buchanan, Leo Zefferetti, James Mann, 
Robert McClory, Robert McEwen, Gunn Mc- 
Kay, Marc Marks, John Murphy, Thomas 
Luken, Douglas Applegate, Carl Pursell, Mary 
Rose Oakar, William Moorhead, George 
O’Brien, Fred Rooney, Clarence Miller, Elwood 
Hillis, Joseph Le Fante, Ronald Mottl, Wil- 
lan Harsha, Adam Benjamin, and Ted 
Risenhoover. 

Shirley Pettis, David Cornwell, Kenneth 
Holland, Joseph Ammerman, John Dingell, 
Tom Corcoran, Jim Lloyd, Richard Ichord, 
Floyd Fithian, Bob Gammage, William Ford, 
Daniel Flood, Peter Kostmayer, Raymond 
Lederer, Walter Flowers, and Clarence 
Brown.@ 


ACCOMPLISHMENTS OF THE INDIAN 
AFFAIRS SECTION OF THE SUB- 
COMMITTEE ON INDIAN AFFAIRS 
AND PUBLIC LANDS 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. RONCALIO. Mr. Speaker, I would 
like to submit for the record a brief 
statement on the accomplishments of the 
Indian Affairs section of my Subcommit- 
tee on Indian Affairs and Public Lands. 

The Indian Affairs jurisdiction was 
combined with the Public Lands jurisdic- 
tion at the beginning of the 95th Con- 
gress. I have attempted to do justice to 
both areas of responsibility, and I am 
satisfied that the accomplishment of my 
subcommittee in this area will compare 
well with the record in previous 
Congresses. 

I did not seek the Indian Affairs juris- 
diction, but I have found the subject area 
an education, a challenge, at times, a 
burden, and, in the end, a rewarding 
experience. 
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The Indian people across the country 
look to the chairman of the Interior 
Committee, as well as the chairman of 
the subcommittee concerned with Indian 
Affairs, to provide guidance and leader- 
ship in all matters pertaining to Indians 
regardless of whether the particular leg- 
islation has been referred to the subcom- 
mittee or not. The position I leave as sub- 
committee chairman for Indian Affairs 
needs to be filled in the next Congress by 
a Congressman, or perhaps, Congress- 
woman, with vitality and vigor and a 
willingness to do battle on Indian issues. 

I have observed in this Congress an 
anti-Indian mood of disturbing propor- 
tions which does little credit to this great 
Nation of ours. It seems to me that ours 
is a Nation where every person can as- 
similate and intermingle and be treated 
as an equal, but also where one, who so 
chooses, can be different and have that 
difference respected. It appears to me 
that our Nation is great enough to be 
able to accommodate within our borders 
the semi-sovereign Indian tribes with 
their desire to retain their culture and 
their self-determination. I would hope so. 

The Indian Affairs section of my sub- 
committee had 112 bills referred to it for 
action. The subcommittee took some 
form of action on 71 of these measures; 
32-Indian bills have passed both Houses 
of Congress and 23 of these have been 
signed into public law by the President. 

Some of these bills pertained only to a 
particular tribe, while some had more 
general application; 12 bills dealt with 
the transfer of land, two bills restored 
recognition to Indian tribes that had 
been terminated as federally recognized 
tribes in the 1950's, three bills made pro- 
vision for certain Indian tribes to have 
their claims considered by the Court of 
Claims. One bill provided for the settle- 
ment of an Indian water rights claim and 
one provided for the settlement of an 
Eastern Indian land claim—Rhode 
Island. 

I would like to submit for the RECORD 
the attached list of bills enacted, and I 
would like to conclude by thanking the 
members of the subcommittee for their 
cooperation and good work. 

The material follows: 

SUBCOMMITTEE ON INDIAN AFFAIRS AND PUBLIC 
LANDS 
INDIAN AFFAIRS SECTION 

Legislation passed by both Houses in the 
95th Congress: 

1. S.J. Res. 10. This resolution extends the 
time period the American Indian Policy Re- 
view Commission has to submit its report 
and authorizes funds for it, in additional 
$100,000. Not referred to Committee. P.L. 95-5 
(February 17, 1977). 

2. H.R. 4992 (Udall, Roncalio, Johnson of 
Colorado, Young of Alaska). This bill amends 
the Indian Business Development Program 
which is title VI of the Indian Financing Act 
of 1974 by revising the appropriations au- 
thorization to extend it for another two 
years. H. Rept. 95-271; S. Rept. 95-304; P.L. 
95-68. 

3. H.R. 4585 (Roncalio). Authorizes $2,250,- 
000 to be spent for expenses of the Indian 
Claims Commission in FY 1978, It also allows 
for the transfer of cases from the Commis- 
sion to the U.S. Court of Claims for settle- 
ment and subject to Supreme Court review. 
ial 95-234; S. Rept. 95-303; and P.L. 
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4. S. 667. Provides that 80 acres of Federal 
lands in Elko County, Nevada shall be held 
in trust by the United States for the Te-Moak 
Bands of Western Shoshone Indians. S. Rept. 
95-237; H. Rept. 95-624; and P.L. 95-133. 

5. H.R. 8499 (Young) Alaska Native Claims 
Settlement Act. Amends the Alaska Native 
Claims Settlement Act of 1971 to allow Seal- 
aska Corporation, which was established in 
accordance with ANCSA to represent natives 
of Sealaska Region to select their land en- 
titlements in the area withdrawn for selec- 
tion by other village corporations. H. Rept. 
95-712; No Senate Report; and P.L. 95-178. 

6. H.R. 6348 (Santini) (S. 103). Provides 
that approximately 90 acres of Federal land 
located in Nevada be held in trust by the 
United States for the Ely Indian Colony, Ne- 
vada. H. Rept. 95-619; S. Rept. 95-233; and 
P.L. 95-191. 

7. S. 1560 (H.-R. 7259—AuCoin) Siletz In- 
dian Tribe. Restores Federal recognition to 
the Confederated Tribes of the Siletz Indians 
of Oregon, and provides Federal services and 
benefits, furnished to other tribes, to the 
tribal members. S. Rept. 95-386; H. Rept. 95- 
623; and P.L. 95-195. 

8. S. 1509 (H.R. 8873—Runnels & Lujan) 
Lands for the Pueblo Cultural Center. Would 
allow 191 Indian Pueblos in New Mexico to 
convey their right to 11.6 acres of land in 
Albuquerque, New Mexico to the Federal gov- 
ernment, who in return would accept it and 
hold the land in trust jointly for the Pueblos, 
so as to allow the existence of their cultural 
center. S. Rept. 95-445; H. Rept. 95-846; and 
P.L. 95-232. 

9. S. 838 (H.R. 2664—Abdnor) Black Hills 
Sioux Land Claims. Waives certain legal ob- 
stacles to permit the Sioux land claim to be 
considered on its merits. S. Rept. 95-112; 
H. Rept. 95- 529; and P.L. 95-234. 

10. S. 773 (H.R. 3377—Steed) Wichita Land 
Claims. Allows the Wichita Indian Tribe of 
Oklahoma and those affiliated bands to file 
their claims with the Indian Claims Com- 
mission for lands taken by the U.S. without 
just compensation. S. Rept. 95-119; H. Rept. 
95-597; and P.L. 95-247. 

11. H.R. 2540 (Ullman) Umatilla Inherit- 
ance. The bill modifies federal law in regard 
to inheritance of trust or restricted land on 
the Umatilla reservation so as to reduce the 
amount of land going out of Indian owner- 
ship. H. Rept. 95-820; S. Rept. 95-718; and 
P.L. 95-264. 

12. S. 482 (H.R. 3787—Runnels & Lujan) 
Zuni Indian Land Claim. The bill authorizes 
the Secretary of the Interior to acquire 600 
acres of land with religious significance for 
the Zuni Tribe. It also grants the tribe the 
right to file a claim with the Indian Claims 
Commission. S. Rept. 95-111; H. Rept. 95- 
953; and P.L. 95-280. 

13. S. 661 (H.R. 2497—Risenhoover). Re- 
stores federal recognition to Ottawa, Peoria, 
and Wyandotte Indian tribes of Oklahoma. 
Also extends recognition to the Modoc In- 
dians of Oklahoma by not making the act 
terminating the Klamath applicable to 
them. S. Rept. 95-574; H. Rept. 95-1019; and 
P.L. 95-281. 

14. S. 1582 (H.R. 8099—Udall) Ak Chin 
Water Rights. The bill settles the water 
rights and needs of the Ak Chin Indians and 
avoids the costly claims from being filed 
against the U.S. government and private par- 
ties. S. Rept. 95-460; H. Rept. 95-954; and 
P.L. 95-328. 

15. S. 1291 Conveying land to the Chey- 
enne-Arapaho. This bill provides that 120 
acres in the state of Oklahoma shall be held 
in trust for the Cheyenne-Arapaho Tribes of 
Oklahoma, and certain other lands held in 
fee by the tribe shall also be held in trust. 
S. Rept. 95-239; H. Rept. 95-1309; and P.L. 
95-327. 

16. S. 947 Conveying Lands to the Creek 
Nation. This bill gives the legislative author- 
ity necessary to transfer the 5 acre lot of 
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land known as Yardeka Day School Land to 
the U.S. government to be held in trust for 
the Creek Nation of Oklahoma. S. Rept. 95- 
238; H. Rept. 95-1305; and P.L. 95-329. 

17. S. 785 (H.R. 9480—Santini) Conveying 
Land to Fallon Indians. This bill provides 
that 2,700 acres of the public domain shall 
be held in trust by the U.S. government for 
the use of the Paiute and Shoshone tribes 
of the Fallon Indian reservation. It also au- 
thorizes consolidation of land holding and 
allows for the construction of an irrigation 
system. S. Rept. 95-417; H. Rept. 95-1298; 
and P.L. 95-337. 

18. SJ. Res. 102 (HJ. Res. 738 Udall & 
Blouin). The law requires the federal agen- 
cies to evaluate their policies and procedures 
and determine if their practices adversely 
impact upon the Indians’ religious freedom 
and provides that the President shall submit 
a report thereon to Congress. S. Rept. 95- 
709; H. Rept. 95-1308; and P.L. 95-341. 

19. H.R. 8397 (Udall) Papago Lands/Flor- 
ence Village. This bill declares that a 20 acre 
tract of land, known as Florence Village, lo- 
cated in Pinal County, Arizona, and held in 
trust by the U.S. government for the Papago 
Indian Tribe shall be a part of the Papago 
reservation. H. Rept. 95-1020; S. Rept. 95- 
1133; and P.L. 95-361. 

20. S. 3069 (H.R. 13096—Pressler) Sisseton- 
Wahpeton. Gives a preference right to the 
Sisseton-Wahpeton Sioux Tribe of the Lake 
Traverse Reservation to purchase land held 
in trust for members of the tribe by the U.S. 
government being offered for sale. S. Rept. 
95-983; H. Rept. 95-1511; and P.L. 95-398. 

21. H.R. 12860 (Beard) (S. 3155) Rhode 
Island Land Claims. This act implements a 
compromise reached by the parties concerned 
with the Rhode Island Indian claim. It grants 
to the Narragansetts an amount of land and 
certain benefits and extinguishes any further 
claim of the land by the Narragansett and 
other tribes after a certain period of time. 
H. Rept. 95-1453; S. Rept. 95-972; and P.L, 
95-395, 

22. S. 3002 (H.R. 12344—Rhodes et. al.) The 
bill provides for the settlement of various 
land and boundary disputes arising on the 
Salt River Indian reservation in Arizona be- 
tween the Salt River Pima-Maricopa tribe 
and other private and public agencies. S. 
Rept. 95-2270; H. Rept. 95-1498; and P.L. 
95-399. 

23. H.R. 10581 (McCormack) Yakima 
Judgment Distribution. This bill allows the 
award to the Yakima Indians by the Indian 
Claims Commission to be distributed to the 
parents or guardians of the minors, which is 
an exception to a provision of the Indian 
Judgment Distribution Act. The bill was 
amended to also include the Mescalero 
Apache Tribe of New Mexico. H. Rept. 95- 
1304; S. Rept. 95-1193; and P.L. 95-433. 

The following bills have passed both 
Houses, but have not yet been signed by the 
President. 

24. H.R. 9945 (Quillen) Amend Indian 
Claims Commission Act. The bill amends the 
Indian Claims Commission Act to repeal a 
provision prohibiting former Commissioners 
from representing Indian tribes within two 
years of their tenure. As amended, the Com- 
missioners would still be subject to the one 
year limitation in the general conflict of in- 
terest law. H: Rept. 95-1510. S. Rept. —; and 
P.L. 95- . 

25. H.R. 23991. (Johnson of California) 
Susanville Rancheria. This bill provides that 
120 acres of public land will be held in trust 
by the U.S. government for the Susanville 
Indian Rancheria of California. H. Rept. 
95- ; S. Rept. —; and P.L, 95- 

26. H R. 14026 (Johnson of Colorado, 
Young) Kake, Alaska. This bill removes legal 
impediments to the transfer of title to cer- 
tain lands owned by the Organized Village of 
Kake to the Kake Village Corporation so the 


37345 


land may be used as a construction site for 
& cold storage plant. H. Rept. 95-1615; S. 
Rept. —; and P.L. 95- . 

27. H.R. 10600 (Udall) Hunter Private Re- 
lef. This bill allows Thomas Joseph Hunter 
and Rose Hunter, two employees of the BIA, 
to negotiate with the Papago Indians con- 
cerning the sale of their house, which other- 
wise would be prohibited by law. H. Rept. 95- 
1617; S. Rept. —; and PL. 95- . 

28. H.R. 3924 (Lujan) (S. 2588) Santa Ana 
Pueblo. This bill would allow the U.S. gov- 
ernment to hold in trust for the Santa Ana 
Pueblo 16,000 of public domain lands and 
2,000 acres to be acquired by the Secretary 
of Interior from State schoo] land to be held 
in trust for the tribe. H. Rept. 1219; S. Rept. 
95-1132; and P.L. 95- . 

29. S. 2358 (H.R. 10240—Lujan) Zia Pueb- 
lo. This bill provides that the U.S. Govern- 
ment will hold in trust 4,850 acres of public 
domain land in Sandoval County, New Mex- 
ico, for the Pueblo of Zia, which will be used 
for grazing and religious purposes. S. Rept. 
95-1131; H. Rept. 95-1220; P.L. 95- . 

30. S. 1081 (HR. 11894—Risenhoover) 
Osage. The bill makes certain amendments, 
modification, and additions to the various 
laws relating to the Osage Tribe of Indians 
of Oklahoma. S. Rept. 95-1157; H. Rept. 95- 
1459; P.L. 95- . 

31. S. 1214 (H.R. 12533—Udall et al.) In- 
dian Child Welfare. The Indian Child Wel- 
fare Act of 1978. Clarifies the jurisdiction of 
Indian tribes and States with respect to In- 
dian child custody proceedings; establishes 
minimum Federal standards and procedural 
safeguards for State proceedings with respect 
to Indian foster care or adoptive place- 
ment; and authorizes the Secretary of the 
Interior to fund Indian Child and Family 
Service programs. H. Rept. 95-1386; S. Rept. 
95-597; P.L. 95- . 

32. H.R. 14224 (Nolan). This bill would 
authorize the Secretary of the Interior to 
acquire certain lands for the benefit of the 
Mille Lacs Band of the Minnesota Chippewa 
Indians. H. Rept. 95- ; and P.L. 95- . 

Other legislation considered during the 
95th, but not enacted. 

The following bills were considered by the 
Subcommittee but for various reasons, as de- 
tailed herein, were not enacted. 

1. SJ. Res. 4 (HJ. Res. 526—Akaka & 
Heftel) Hawaiian Claims. This bill would 
have established a Study Commission to ex- 
amine possible Aboriginal Native Hawaiian 
claims against the United States for the tak- 
ing of land and resources. The bill fatled of 
passage and was recommitted Sept. 8, 1978. 
H. Rept. 95-860; and S. Rept. 95-501. 

2. H.J. Res. 612 (Studds) Mashpee Indian 
Land Claims. A bill to provide for a settle- 
ment of the claims of the Mashpee Indian 
Tribe to certain lands in the town of Mash- 
pee, Massachusetts. The bill was heard, 
marked up in Subcommittee. No further 
action. 

3. H.R. 4377 (Risenhoover—S. 660) Arkan- 
sas Riverbed Settlement. This bill would au- 
thorize the Secretary of the Interior to enter 
into an agreement with the Cherokee, Choc- 
taw, and Chickasaw Indian Nations for the 
settlement of the tribes interest in the river- 
bed. The bill was ordered recommitted to 
Subcommittee for further study from the 
full Committee. 

4. H.R. 2539 (Ullman) Umatilla Indian 
Reservation. A bill pertaining to land con- 
solidation and development on the Umatilla 
Indian Reservation. The bill was reported 
favorable from the Committee, but at the 
request of the tribe and the sponsor no fur- 
ther action was taken. H. Rept. 95-819. 

5. H.R. 5523 (Bonker & Dicks) Cowlitz 
Judgment Distribution. A bill to provide for 
the distribution of judgment funds to the 
Cowlitz tribe of Indians from the award in 
Indian Claims Commission docket 218. The 
bill was reported to the House for favorable 
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consideration, but stricken from the con- 
sent calendar at the request of the sponsor. 
H. Rept. 95-1327. 

6. H.R. 8674 (Winn, Keys, Glickman & Se- 
belius)—Delaware Judgment Distribution. A 
bill to provide for the distribution of funds 
appropriated to pay a judgments in favor 
of the Delaware Tribe of Indians in Indian 
Claims Commission dockets 27A, 241, and 
289. The bill was heard, marked up in Sub- 
committee, but no further action was taken. 

7. H.R. 11489 (Roncalio) Tribal State Com- 
pact Act. This bill would authorize the 
States and the Indian tribes to enter into 
mutual agreements and compacts with re- 
spect to jurisdiction and various govern- 
mental functions in Indian country. The 
bill was heard and marked up in Subcom- 
mittee, but no further action was taken. 

8. H.R. 11630 (Rose et al.) Federal recogni- 
tion of Indian tribes. (H.R. 12691, 12830, 
12996, 13773). A bill to establish an adminis- 
trative procedure and guidelines for the 
recognition of the existence of Indian tribes 
by the Secretary of the Interior. A full day 
of Subcommittee Hearings was held, but no 
further action was taken. 

9. H.R. 12529 (Roncalio) Alaska Native 
Claims Settelement Act Amendments. This 
bill would amend the Alaska Native Claims 
Settlement Act to provide for land selec- 
tion rights for the 13th Regional Corpora- 
tion, Subcommittee hearings were held, no 
further action. 

10. H.R. 13361 (Marlenee) Fort Peck In- 
dian Reservation land transfer. This bill 
would provide for the transfer of approxi- 
mately 1.8 acres of public domain land to 
the Assiniboine and Sioux Tribes of the Fort 
Peck Indian Reservation. Subcommittee 
hearings were held, but the Subcommittee 
was subsequently advised through a Solici- 
tor’s opinion that such transfer could be ac- 
companied administratively under present 
authority. No further action. 


LIVABLE CITIES: AN IMPORTANT 
PART OF THE 1978 COMMUNITY 
DEVELOPMENT BILL 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. LaFALCE. Mr. Speaker, the 1978 
housing and community development 
bill has been passed by both Houses of 
Congress and has been in conference 
for some time now. We are in the last 2 
days of session and the bill has not yet 
been reported back from the conference 
committee. 

I anticipate, however, that compro- 
mises on the differing versions of the two 
Houses’ bills will be achieved in time 
for action before adjournment. That 
would be welcome news indeed, for this 
year’s bill contains a number of very 
important provisions. I would like to 
outline one of them here today and to 
urge all my colleagues to join me in sup- 
porting the bill when the conference 
report is brought before us for a vote. 


The provision about which I speak is 
not large, in dollar terms, but its signifi- 
cance lies in the fact that Congress will 
be recognizing an important part of life 
in America’s urban areas—the need peo- 
ple have for artistic, cultural, and his- 
toric resources. We will do that through 
the “Livable Cities” program which will 
be included in the conference report. 

This program will permit the Secre- 
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tary of HUD, in coordination with the 
Chairman of the National Endowment 
for the Arts, to make grants to nonprofit 
organizations to carry out activities that 
have significant artistic, cultural, or his- 
toric merit and which will help to revita- 
lize communities or neighborhoods and 
contribute to a more suitable living en- 
vironment. 

The funds provided through this pro- 
gram will supplement other activities, 
but it is likely, I feel, that activities sup- 
ported through the “livable cities” pro- 
gram will achieve the difference between 
those that are “good” and those that are 
“great.” I can visualize a number of 
communities in the region I represent, 
western New York, where having this re- 
source would be exceptionally valuable. 

One such would be to supplement ac- 
tivities planned for the “Niagara Falls 
Experience,” for which a proposal has al- 
ready been submitted to the National 
Endowment for the Arts by the Niagara 
Council on the Arts. The “Niagara Falls 
Experience” will be a summer festival, 
free to the public, serving as a vehicle 
for bringing residents of the entire re- 
gion to the heart of Niagara Falls to par- 
ticipate in and enjoy an ethnic and 
cultural heritage program. And supple- 
mental assistance through “livable 
cities’ would make this festival that 
much more meaningful. 

Another possible candidate for assist- 
ance through this program is the 
“entertainment district” in downtown 
Buffalo, a presently deteriorated com- 
mercial area but one which has immense 
potential if its historic architectural and 
cultural resources are preserved, re- 
habilitated and energized. A magnificent 
plan to accomplish just that was pro- 
posed a short time ago; and the Septem- 
ber 29 reopening of Shea’s Buffalo thea- 
ter, once the flagship of this famous 
chain, with a performance of “Tosca,” 
signals that the time is right to move 
forward aggressively. 

Having Federal assistance in these ef- 
forts is essential, and I urge the House to 
join me in supporting the livable cities 
program and the community develop- 
ment bill when it comes before us.® 


CATCH-22 OF CONSERVATION 
HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. STEERS. Mr. Speaker, recently 
there have been reports that a local util- 
ity company, Washington Gas Light 
wants permission from the Public Serv- 
ice Commission to charge more to cus- 
tomers who attempt to reduce gas costs 
by using energy saving devices such as 
heat pumps or wood burning stoves. 

I believe that the Washington Star of 
Friday, October 13, 1978 has written an 
excellent editorial against this proposal. 
I fully share the Star’s opinion on this 
matter. It makes no sense to me that 
this utility company or any other one 
should penalize consumers who attempt 
to reduce energy consumption. I fully in- 
tend to follow this matter closely; to 
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see that the interests of consumers con- 
cerned about energy consumption will 
not be penalized for taking action into 
their own hands. 

I am inserting the editorial from the 
Star into the Recorp for all of my col- 
leagues to review. 

The editorial follows: 

CaTcH-22 OF CONSERVATION 


The Washington Gas Light Company has 
come up with a gasser. 

It proposes to penalize customers who save 
gas—and consequently money—by installing 
energy-saving devices. 

That means if you have a gas-fired heating 
system and put in an electric heat pump or & 
wood stove, which probably would cause your 
consumption of gas to drop, you're apt to be 
ticketed for a gas rate boost. 

The company’s rationale is not completely 
irrational, of course. It argues that the com- 
pany must collect enough revenues to con- 
struct, maintain and operate a system de- 
signed to satisfy all customer demands dur- 
ing peak load periods. A sharp reduction in 
revenues would put the company in financial 
difficulty. Therefore, it proposes to guaran- 
tee the revenue flow by boosting charges to 
customers who sharply reduce their consump- 
tion. 

Obviously the company must have income 
sufficient to match the outgo, with a reason- 
able amount left over for investors. But its 
proposal to penalize customers who save gas 
not only goes against the grain of national 
policy—to save energy—but it is bound to be 
a public relations disaster. 

How will it ferret out the culprits disloyal 
to the gas company? It plans to run bills 
through computers, which will flag customers 
whose bills reflect a sharp drop in gas usage. 
Then the company presumably will make an 
on-the-spot investigation to see what the 
customer is using in place of gas. 

If it’s a heat pump or wood stove, the 
customer is likely to be in trouble. These 
devices, you see, are coming into fairly com- 
mon usage as energy and money savers. 

Solar heating devices, as we understand it, 
are okay for the moment but look out down 
the road. A company official was quoted as 
saying that solar heating doesn’t “represent 
a problem yet. . . That’s still about five years 
away.” 

Does the company have a real problem or 
is its proposal aimed at heading off competi- 
tion and scaring customers away from buy- 
ing energy-or money-saving devices? 

If it does have a revenue problem—and 
the company ought to be required to prove 
that beyond doubt—penalizing individuals 
who are trying to save energy or beat the 
cost of living hardly seems an appropriate 
way to solve it, 

Government units that pass on rate re- 
quests ought to tell the company to run the 
problem through its computers again.@ 


VIGIL FOR FREEDOM FOR SOVIET 
JEWRY 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


è Mr. BRODHEAD. Mr. Speaker, today 
the Vigil for Freedom for Soviet Jewry 
which I began in March of this year 
comes to an end. I wish to express my 
thanks to the many Members who par- 
ticipated in the Vigil on behalf of Soviet 
Jews whose only crime is a desire to be 
reunited with their families and live out 
their lives where they choose. 
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Much has happened this year. On the 
other hand, Jewish emigration from the 
Soviet Union has increased dramatically 
in recent months. On the other hand, a 
survey completed by the U.S. Commission 
on Security and Cooperation in Europe 
indicates that the discriminatory prac- 
tices and procedures encountered by 
applicants for emigration from the 
U.S.S.R. remain substantially un- 
changed. Recent reports indicate that 
emigration from the Soviet Union may 
become even more difficult because of 
new Soviet restrictions arising from 
preparations for the Moscow Olympics. 
This was also the year of the trials of 
Anatoly Sharansky and other members 
of the Helsinki Monitoring Group, who 
sought to document the Soviet Union’s 
lack of compliance with the human 
rights provision of the Helsinki Final 
Act. 

Nevertheless, I believe that more peo- 
ple than ever before are aware of the So- 
viet Union’s restrictive emigration poli- 
cies. It is my hope that we will recommit 
ourselves to efforts to change them and 
insure basic human rights for people 
everywhere, @ 


MANY QUESTIONS AT SENIOR 
CITIZENS SEMINAR 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. EILBERG. Mr. Speaker, the re- 
cent Senior Citizens Seminar which I 
sponsored in my congressional district 
included a question-and-answer session 
which I found particularly helpful. The 
session pointed to many of the concerns 
which are on the minds of senior citizen 
leaders in our Nation, and I would like 
to offer the minutes of this meeting for 
the RECORD: 
MINUTES OF SENIOR CITIZENS SEMINARS 


Mr. Harry Silver, of the National Associa- 
tion of Retired Federal Employees, Chapter 
1301, opened the question and answer period 
by inquiring as to what action has been 
taken on his recent communication with 
Congressman Ellberg about H.R. 8818, a bill 
to increase the present tax credit for persons 
65 years old and over and to eliminate the 
adjusted gross income limitation. 

Congressman Eilberg informed Mr. Silver 
that the bill is before the House Ways & 
Means Committee, where it is scheduled for 
mark-up soon. He also said that he had 
notified the proper people with his views on 
this matter. 

Rae Turon (JYC David Neuman Senior 
Center) asked Congressman Eilberg what he 
was doing about a national heaith insurance 
policy. She also asked what is going on in the 
Pennsylvania Legislature since they have cut 
funds for the Philadelphia Corporation on 
Aging. She said that they have not had any 
increases for 1978 and 1979. Mrs. Turon de- 
scribed how much the senior centers in the 
area mean to the community, and said that 
without the funds, they will be unable to 
function. She further stated that she would 
like to see Congressman Eilberg help in see- 
ing that the State provides the appropria- 
tion for that purpose. 

Congressman Eilberg stated that he would 
be in touch with the State representatives 
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regarding additional appropriations for the 
Philadelphia Corporation on Aging. He also 
explained that, hopefully by the 96th Con- 
gress, we will have a national health insur- 
ance policy. 

Joseph Hutter, of the Pennsylvania Asso- 
ciation of Older Persons’ stated that the pro- 
posed tax relief means nothing to him, What 
the senior citizens need is real estate tax 
relief, he said, adding that senior citizens 
are facing confiscation of their properties 
since inflation has boosted taxes to enormous 
figures. Mr. Hutter urged Congressman Ell- 
berg to use his efforts to stop the City Coun- 
cil from taxing senior citizens. 

Congressman Eilberg explained that taxes 
on real estate is a function of the local gov- 
ernment and the Board of Revision of Taxes. 
There is little that Congress can do to lower 
real estate taxes. Congress should be help- 
ing out the cities, he said. 

Lillian Holliday, President of the Action 
Alliance of Senior Citizens directed her ques- 
tion to Chief Inspector John Craig, and 
asked what can be done about the problem 
of senior citizens being robbed, especially on 
buses. She stated that senior citizens are 
afraid to board buses because of muggers and 
pickpockets. 

Chief Inspector Craig stated that his de- 
partment does have a policy for uniformed 
policemen to board buses, depending on the 
availability of policemen. However, some- 
times, there may have been an incident be- 
fore the policeman boards the bus, and in 
such a case, there is very little he can do 
if the thief has escaped. 

Bert Share, of the JYC David Neuman 
Senior Center, stated that senior citizens 
want $1 prescriptions. He stated that he 
calls many senior citizens each month who 
are disabled, ill and lonely. He gets frus- 
trated because the people tell him that they 
set aside their prescriptions or take less than 
the prescribed amount because they just 
can't afford to pay the high prices. 

Congressman Ellberg pointed out that $1 
prescriptions is a State matter, which should 
be pursued through State representatives. 
However, he explained that there is a bill 
in the Congress which, if passed, would pro- 
vide drugs for $1 on an outpatient basis for 
those participating in the Medicare program. 

Louis Gross, of the David Neuman Senior 
Center, Concerned Citizens, remarked about 
the new bill to reduce airplane fares for 
senior citizens. Mr. Gross asked how many 
senior citizens can afford to go by airplane 
and suggested that the reduction is needed 
for train and bus transportation, not air- 
planes. 

Millie Marshall, of the David Neuman 
Senior Center, stated that, as Mr. Capplella 
said, inflation is the number one problem of 
senior citizens. She asked what the Congress 
is doing about it. When landlords increase 
the rents of anartments of senior citizens, 
they have nowhere to go. Also, Mrs. Marshall 
stated that they have to wait a whole year for 
an increase in their Social Security benefits. 

Congressman Ellberg stated that he is a 
cosponsor of legislation that would pro- 
vide increases every 3 months for social se- 
curity benefits. 

Mr. Harry Kaplan, of the David Neuman 
Senior Center, stated that without wage 
and price control, we are fighting a losing 
battle, whether we get an increase every three 
months or every six months. Before the end 
of the year, the money is gobbled up be- 
cause of infiation before increases are even 
received. Mr. Kaplan said that there must be 
some form of control or the country will go 
down the drain. 

Congressman Eilberg stated that not only 
should there be controls on wages and prices, 
but on profits and interests as well. Con- 
gressman Eilberg further stated that the 
President is opposed to controls. And, al- 
though President Carter is taking certain 
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steps to control inflation, Congressman Eil- 
berg thinks they are inadequate. He men- 
tioned also that he would vote for controls 
in the Congress. 

Jesse J. Yanni, of the St. Williams Senior 
Citizens Club, stated that people on Social 
Security have difficulties budgeting their 
money since they receive their checks only 
once a month, Mr. Yanni made a suggestion 
that social security recipients could receive 
their checks every two weeks instead of 
once a month. 

Mel Jenks of the Social Security Adminis- 
tration responded by saying that he thought 
it would be impossible to administer the 
Social Security program on a semi-monthly 
basis. He also mentioned that he had never 
heard this suggestion made within, or out- 
side, the Social Security Administration. He 
stated that this idea should be pursued 
through elected representatives in Congress. 

Congressman Eilberg stated that he would 
look into it. 

Elsie Pinkovitz, of the JYC Klein's Con- 
cerned Citizens, asked about what the Con- 
gress is doing about national health insur- 
ance, because hospital costs are so high. She 
also mentioned the very high cost of nursing 
home care and pointed out that senior citi- 
zens cannot afford to pay such exorbitant 
prices. 

Congressman Eilberg stated that since the 
95th Congress will be adjourning in about 
four months, there will not be enough time 
during this Congress for a national health 
insurance policy to be implemented. How- 
ever, he stated that he believes it will be 
passed during the 96th Congress. 

Sigmund Kempner, of the JYC David 
Neuman Senior Center, asked why is it that 
every time Social Security gets a raise, the 
VA takes it away. 

Congressman Eilberg stated that he has 
been a frontrunner on this issue for some 
time, and although he and his colleagues 
haven't won the fight yet, he sald they will 
win it. 

Mr. Kempner stated that widowers can 
collect on their wife’s Social Security and 
he wondered if it is possible for him to 
collect something on his wife's Social 
Security. 

Mr. Jenks from Social Security stated that 
these laws are very complicated. He said that 
if Mr, Kempner'’s own Social Security benefit 
is greater than what the widower’s benefit 
would be, he can only receive his own. And, 
if a widower is receiving a government pen- 
sion, it is possible for that annuity to wipe 
out a widower’s benefit. 

Congressman Eilberg said that he hoped 
the senior citizens found the seminar to be 
informative and beneficial. He thanked the 
panel members for their contribution and 
indicated his interest in having continuing 
communication with all the participants. 

Congressman Eilberg asked Mr. Ross to 
preside for the remaining minutes of the 
meeting. 

Molly Weiss, of the David Neuman Senior 
Centers expressed her interest in the pro- 
posal for $1 prescription drugs. 

Mr. Ross explained that this is a state 
matter, not a federal one. Senior citizens 
should contact their state senators and rep- 
resentatives on this matter, he said. 

Mr. Oscar King, of the American Assocfa- 
tion of Retired Federal Employees, voiced his 
views regarding the very high property taxes, 
and mentioned that he wants something 
done to lower them. 

Mr. Ross stated that this is a local matter 
handled through the Board of Revision of 
Taxes. He also stated that the best way to 
fight it is through a taxpayers revolt. 

Mr, Ed Maskin, Chairman of the Political 
Action Committee of Klein Concerned Citi- 
zens, voiced his opinion regarding his sup- 
port of a freeze on wages and prices. Mr. 
Ross mentioned that, as Congressman Eilberg 
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stated previously, the Carter Administration 
is against such controls. 

Mr. Ross thanked all the participants for 
their contribution to the seminar, and men- 
tioned that he, too, thought it was a very 
informative conference.@ 


ARROGANT MORALIST OF THE 
LEFT 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. SIKES., Mr. Speaker, Common 
Cause, long headed by a Berkeley prod- 
uct named John Gardner, has low-keyed 
some of its more recent forays into the 
public domain. Possibly this is due to the 
resentment aroused in a great many 
quarters by the extreme position taken 
on public issues and against individuals. 
This situation led to Gardner’s being 
dropped as head of Common Cause and, 
hopefully, a realization that whatever 
usefulness Common Cause might have 
had has largely been dissipated by its 
extreme policies. 

I now wish to go into the background 
of Common Cause. This subject was ef- 
fectively portrayed by a distinguished 
Member of the House, Mr. ASHBROOK of 
Ohio, on February 10, 1976. I shall bor- 
row extensively from his comments. I 
trust the reedification of the House on 
this organization and the background 
of its sponsors will come in good stead. 

Mr. Speaker, Common Cause, an orga- 
nization founded by John Gardner in 
1970, has been described as America’s 
largest public interest lobby. Every year 
this organization pours hundreds of 
thousands of dollars into lobbying Mem- 
bers of Congress. 

During the years of its existence, 
Common Cause has received too many 
glowing press reports and too little hard 
analysis. Consequently I think it is im- 
portant for us to examine this organiza- 
tion at some length. 

An objective analysis will show that 
Common Cause is politically liberal. Its 
origins are liberal. Its leadership is liber- 
al. The issues it supports are predomi- 
nantly liberal. In short, Common Cause 
promotes liberalism and big government 
which we all know is not the same thing 
as promoting good government. It has 
become impudent and arrogant and at- 
tacks all who stand in its path. It is anti- 
business to the core and has nonetheless 
attracted many big businessmen to its 
following which also tells a lot about 
some of our so-called businessmen. A 
close study shows it promotes its own 
interest, not the public interest. 

ORIGINS OF COMMON CAUSE 


According to John Gardner, Common 
Cause is “a direct outgrowth of an earlier 
group known as the Urban Coalition Ac- 
tion Council.” The Urban Coalition Ac- 
tion Council in turn served as the lobby- 
ing end of the National Urban Coalition. 
Gardner played a key role in both orga- 
nizations. 

In 1968, after stepping down as Secre- 
tary of Health, Education, and Welfare 
in the Johnson administration, Gardner 
became chairman of the National Urban 
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Coalition. He subsequently founded the 
Urban Coalition Action Council to give 
his organization a lobbying arm. When 
Gardner established Common Cause in 
1970, the same executive committee that 
governed both the National Urban Coali- 
tion and the Urban Coalition Action 
Council initially governed Common 
Cause. 

This executive committee was domi- 
nated by liberals. It included George 
Meany, president of the AFL-CIO, Leon- 
ard Woodcock, president of the United 
Auto Workers, and A. Philip Randolph, 
International president emeritus of the 
Brotherhood of Sleeping Car Porters, 
AFL-CIO. In addition, it contained the 
president of the National Council of 
Churches and leaders of the National 
Urban League, the Leadership Confer- 
ence on Civil Rights, and the United 
Negro College Fund. Also serving were 
such prominent liberal politicians as 
John Lindsay, former mayor of New York 
City and Richard Hatcher, mayor of 
Gary, Ind. 

According to Congressional Quarterly, 
the Coalition’s steering committee in- 
cluded leaders of more than half of the 
10 organizations which sponsored the 
1963 “March on Washington for Jobs and 
Freedom.” This was a major impetus for 
the 1964 Civil Rights Act. Many gullible 
businessmen were enlisted in its early 
days. 

It is hardly any wonder then that Com- 
mon Cause has a leftist bent. In describ- 
ing the origins of Common Cause, the 
December 19, 1972 edition of the Wash- 
ington Post stated the following: 

The board’s basic makeup was shaped even 
before the first member solicitations began. 
The first 20 board members had been direc- 
tors of the old Urban Coalition Action Coun- 
cll, which Gardner had headed. Most of them 
were on that board by virtue of their leader- 
ship roles in labor, civil rights and other so- 
cial purpose organizations. 


The activities of the Urban Coalition 
Action Council reflect the liberal make- 
up of the board. The solution to every 
problem was thought to be massive doses 
of the Federal programs which had failed 
in the past. As I stated on the floor of 
the House on July 16, 1970: 

This group [the Urban Coalition Action 
Council] has been effectively mounting a 
crusade for heaping more and more taxes on 
the back of the already overburdened Amer- 
ican taxpayer. Through its spokesman, Mr. 
Gardner, it has come out against giving any 
tax break to the average American and has 
called for massive doses of socialism and 
Spending to cure every conceivable ill. 


One of its pet projects was the Family 
Assistance Act, which would have estab- 
lished a federally guaranteed minimum 
income for every American. This would 
have been a budget-busting program of 
mammoth proportions. 

The council also sought to implement 
proposals of the National Commission 
on the Causes and Prevention of Violence 
and the National Advisory Commission 
on Civil Disorders. Both called for maior 
increases in Federal spending and whole- 
sale revamping of national priorities. 
The Violence Commission's report alone 
recommended that at least $20 billion a 
year be committed to solving social prob- 
lems. This coincides with Mr. Gardner's 
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expressed view that “a great deal more” 
Federal spending was needed to help the 
cities. 

The council favored increased fund- 
ing for urban renewal, Model Cities, and 
housing programs. It worked for passage 
of the Housing and Urban Development 
Act of 1968, which authorized $5.3 billion 
over a 3-year span. It lobbied for more 
funds for the Office of Economic Oppor- 
tunity, the discredited Federal anti- 
poverty program born out of the Great 
Society. It called for a massive effort 
to provide federally funded public service 
jobs. 

When it came to the food stamp pro- 
gram, the council complained about the 
“barriers to participation.” According to 
Mrs. Fred Harris, who testified on behalf 
of the council. the procedures could be 
immediately simplified by permitting re- 
cipients to fill out a simple declaration of 
eligibility and then mailing food stamps 
to recipients. No checks, no questions 
asked—just sign up and the Government 
pays on demand. This position is typical 
of Common Cause’s myopic vision and 
prowelfare, proliberal posturing. 

In summary, the Urban Coalition Ac- 
tion Council lined up behind the liberal 
big spenders and promoters of big goy- 
ernment on issue after issue. The council 
consistently advocated more Federal pro- 
grams, more Federal intervention, and 
more Federal spending as the solution to 
every real or imagined problem. 

LEADERSHIP 


After investigating the origins of 
Common Cause, it should come as no 
surprise that the top policymakers of 
this organization are liberals. 

John Gardner, the chief policy officer 
and founder of Common Cause, served 
as Secretary of Health, Education, and 
Welfare in the Johnson administration. 
A token Republican of the eastern es- 
tablishment type, Gardner resigned his 
post in 1968 to become chairman of the 
liberal-oriented National Urban Coali- 
tion. He then set up the National Urban 
Coalition Action Council to give his 
group a lobbying arm. The council as 
previously mentioned, was the direct 
predecessor of Common Cause. 

Before moving to Common Cause, 
Gardner consistently supported liberal 
efforts to establish massive new Federal 
programs as well as make major funding 
increases in existing programs. He also 
alined himself with the antigun forces 
in this country. He was a member of the 
executive committee of the Emergency 
Committee for Gun Control. This group 
advocated legislation requiring registra- 
tion of all guns and licensing of those 
who own or use guns. 

The September 1, 1973, issue of the Na- 
tional Journal Reports, a publication 
which covers the activities of the Federal 
Government, described Gardner and his 
organization in the following terms: 

The popular image of the public interest 
citizens’ lobby founded in September 1970 by 
Gardner, the former Secretary of Health, Ed- 
ucation, and Welfare, and former President 
of the Carnegie Foundation, resembles that 
of its founder: white, affluent, liberal, vaguely 
ministerial and often dull. 

Jack Conway served as president and 
chief operating officer of Common Cause 
(CC) from 1971 until 1975. According to 
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the Common Cause report from Wash- 
ington: 

In his four years with CC Conway has 
played the major role in organizing CC 
members for effective action. 


Conway has a long record of liberal 
and union affiliations. He was top aid to 
Walter P. Reuther, president of United 
Auto Workers, from 1946 to 1961. Con- 
way then served as head of the AFL- 
CIO’s Industrial Union Department. 
From there he moved to the deputy di- 
rectorship of the Office of Economic Op- 
portunity. He was also founding chief of 
the Center for Community Change, a 
Ford Foundation-funded group devoted 
to poverty area community organizing. 

After completing his 4-year stint as 
president and chief operating officer of 
Common Cause, Conway has become ex- 
ecutive director of the American Fed- 
eration of State, County, and Municipal 
Employees. AFSCME has gained a repu- 
tation of being one of the most politi- 
cally activist unions in the country. 

Conway apparently has no intention 
of severing his ties with Common Cause. 
He has assured the CC staff that he 
would remain a CC volunteer and active 
board member. 

Stepping into Conway’s shoes is David 
Cohen. Formerly executive vice presi- 
dent of Common Cause, third ranking in 
the power structure, Cohen is a Conway 
protege. Cohen followed Conway into the 
Center for Community Change and 
joined Common Cause at Conway’s re- 
quest in 1971. 

Cohen, a registered Democrat, likewise 
has strong union and liberal affiliations. 
Cohen previously worked as a lobbvist 
for the AFL—CIO’s Industrial Union De- 
partment. He also has been a lobbyist for 
the Americans for Democratic Action, 
an ultraliberal political organization. 

Tom Mathews is described as the 
“voice” of Common Cause. He is respon- 
sible for all information about Common 
Cause that goes to newspaper, radio, and 
television reporters. 

In 1968 Mathews was Washington 
press chief for Robert Kennedy’s Presi- 
dential race. Before joining Common 
Cause he was with the National Urban 
Coalition. 

ISSUES 

The positions taken by Common Cause 
reflect its liberal origins and leadership. 
On issue after issue Common Cause 
adopts a liberal stance. Rarely, on the 
other hand, does it back a conservative 
measure. 

Let us take a look at the Common 
Cause legislative report. This report, 
dated October 24, 1975, includes among 
others the following positions. 

First, Common Cause supports legisla- 
tion to establish an Agency for Con- 
sumer Advocacy. According to the legis- 
lative report, “CC has participated in a 
coalition of groups, led by Ralph Nader 
and the Consumer Federation of 
America, working for enactment of such 
a measure.” 

This is an extremely bad piece of leg- 
islation. It would create another new and 
costly Federal agency. Our country sim- 
ply does not need another layer of gov- 
ernment bureaucracy. America’s busi- 
nessmen, particularly the small busi- 
nessmen, are already buried under a 
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flood of Government paperwork, Federal 
forms and bureaucratic regulations. It 
would be unwise to add to that burden. 
It exempts labor unions from its cover- 
age. Liberals adhere to the fiction that 
labor unions do not affect the consumer. 

As I stated on the House floor, the 
most relevant thing about the proposed 
Agency for Consumer Advocacy is the 
admission of failure of regulatory agen- 
cies of the Federal Government. For 
years the liberals argued we needed 
regulatory agencies to protect the pub- 
lic. They have built up hundreds of red- 
tape-spawning regulatory agencies and 
now they come along and say we need 
the ACA to become involved in the same 
agencies to protect the public. The lib- 
erals have met themselves full circle. 

Second, Common Cause supported a 
10-year extension of the Federal Voting 
Rights Act and expansion of the act's 
coverage to include a wide range of lan- 
guage minorities. 

This legislation, which was enacted 
into law on August 6, constituted an- 
other intrusion by the Federal Govern- 
ment into the rights and powers of the 
individual States. The new trigger 
mechanism for Federal involvement in 
State election procedures is jurisdictions 
where less than 50 percent registered or 
voted in the 1972 Presidential election 
and at least 5 percent are members of a 
single language group. 

As a result, States and political sub- 
divisions will be legally required to pro- 
vide ballots and other election materials 
in the language of a language minority 
group. The cost in many cases is pro- 
hibitively high. Furthermore, local juris- 
dictions will lose the right to make nu- 
merous decision because of possible 
consequences to minorities within their 
jurisdiction. Local actions such as an- 
nexation, deannexation, the establish- 
ment and location of voting booths and 
the printing of voter information could 
become Federal questions, subject to 
Washington, D.C., approval or Federal 

ourt review. 
i It is unfortunate that liberals are so 
eager to sanction teen ia invasions of 
tate and local prerogatives. — 
Third, Common Cause is continuing to 
push for legislation to provide for pub- 
lic financing of House and Senate elec- 
tions. 

This legislation has a high price tag. 
It is estimated that public financing 
would increase Federal expenditures by 
hundreds of millions of dollars. The cost 
would be picked up by the American tax- 
payer through higher taxes and more 
inflation. There also is a serious consti- 
tutional question involved. Is it consti- 
tutional to force a citizen to subsidize 
the campaign of a candidate for public 
office with whom he disagrees? Finally, 
there would be an opportunity for sub- 
version of a Government-financed cam- 
paign by a party in power. ; 

The public financing proposal is in- 
dicative of the liberal view that the best 
way to solve any problem is through 
Federal money, Federal regulation, and 
Federal control. 

Fourth, Common Cause backs H.R. 25, 
the Surface Mining Control and Recla- 
mation Act. 

Although we need to protect our envi- 
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ronment from strip mining, this bill fails 
to strike a reasonable balance between 
our energy needs and our environmental 
concerns. At a time when the United 
States must increase coal production, 
the overly strict provisions of H.R. 25 
would unnecessarily reduce production. 

The Department of the Interior and 
the Federal Energy Administration esti- 
mate that H.R. 25 would cause a produc- 
tion loss of 40 to 162 million tons in 1977 
alone. This would mean greater depend- 
ence on foreign oil and higher electrical 
costs for consumers, as well as increased 
unemployment. The liberal view seems 
to be environmentalism at any cost. 

Fifth, Common Cause supports efforts 
to terminate funding for the B-1 bomber 
being developed as a replacement for the 
B-52 strategic bomber. 

Development of the B-1 bomber is of 
critical importance to our national de- 
fense. The B-52 will have been fiying 
approximately 30 years before the B-1 
can be produced in quantity. During 
those years antibomber defenses have 
become far more effective. The B-1 will 
be able to fly three times the speed of 
the B-52, carry more than twice the 
bomb load and have electronic devices 
and other equipment that will help as- 
sure its survivability. If we are to main- 
tain an effective strategic bomber force 
we must develop the B-1. 


Sixth, Common Cause opposes easing 
of the Clean Air Act’s environmental 
standards. 

Such action will seriously worsen our 
energy problems. We should temporarily 
relax the act’s restrictions so that in- 
dustries and powerplants can make bet- 
ter use of our abundant coal resources. 
We should suspend auto emission stand- 
ards so as to allow more efficient use of 
gasoline. Blind environmentalism can 
destroy our economy and our standard of 
living. 

Seventh, Common Cause advocates an 
energy program with immediate imposi- 
tion of petroleum import quotas, a stiff 
gasoline tax, and an automobile efficiency 
tax. 

These policies are a prescription for 
national disaster. Rather than increas- 
ing domestic energy production, empha- 
sis is on reducing U.S. consumption of 
oil and gas through quotas and heavy 
tax assessments. 

The quota system would create an 
artificial shortage of petroleum products. 
We would experience a self-imposed em- 
bargo, just as damaging as if the oil- 
producing nations chose to limit our 
imports. In addition, a “stiff” gasoline 
tax would be extremely onerous for the 
people living in the more rural areas of 
our Nation. Mass transit systems and 
public transportation simply are not 
available. 

It is ironic that the liberals always 
seem to think in terms of taxes and 
quotas. Rarely do they propose policies 
which will assure sufficient supplies for 
the future. Common Cause calls all of 
this working in the public interest. 

OTHER ISSUES 

Other positions taken by Common 
Cause over the last 5 years are equally 
or even more outrageous. Again, Com- 
mon Cause always seems to come down 
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on the liberal side of the issues. Follow- 
ing are a few examples. 

Common Cause has opposed efforts to 
prevent busing through constitutional 
amendment. According to the March 
1972 Common Cause Report from Wash- 
ington: 

It (a Constitutional Amendment on school 
busing) would turn the clock back on 18 
years of dogged citizen efforts. 


Forced busing to CC is fine, the result 
of dogged citizen effort. I would say that 
the latter part of that statement is true 
but the “dogged efforts” come from a 
small, radical band of liberals bent on 
imposing their will on a very reluctant 
majority. 

Forced busing of schoolchildren is 
another liberal panacea that has failed 
miserably in practice. It is just one more 
example of the Federal Government 
forcing its own view on local school dis- 
tricts. 

Common Cause supported the Family 
Assistance Plan, which would provide a 
federally guaranteed minimum income. 
According to Gardner, Common Cause 
has been “the chief citizen organization” 
backing the plan. 

This radical program would commit 
the Government perpetually to the worst 
possible position. It would expand rather 
than solve the welfare mess. More, not 
less, people would be dependent on the 
Government for their food, shelter and 
clothing. A guaranteed annual income 
would be a giant step toward a perma- 
nent welfare state, a socialized society 
these CC liberals yearn for. 

Common Cause has worked for an ex- 
panded food stamp program and has 
opposed administration efforts to raise 
the price of food stamps or cut back on 
the $5 billion boondoggle. 

The present food stamp program is be- 
coming a spending nightmare. The pro- 
gram has already topped the $5 billion 
mark and could grow to $8 billion unless 
needed changes are made. Too many un- 
deserving people are accorded food 
stamp privileges such as striking work- 
ers, college students, and dropouts. Un- 
fortunately the CC liberals do not seem 
to want to make the reforms in the food 
stamp program that are so desperately 
needed. 

Common Cause opposed legislation au- 
thorizing construction of the Alaska 
pipeline bill. In the words of Common 
Cause, this was “a giant step backward 
on environmental policy,” 

This legislation was essential to help 
alleviate the energy shortage facing our 
country. When completed, the Alaska 
pipeline will be able to handle 2 mil- 
lion barrels of oil per day. Although 
some would block all development of our 
energy resources, there must be a rea- 
sonable balance between our need for 
energy and our concern for the environ- 
ment. 

Common Cause supported legislation 
for a new, comprehensive child devel- 
opment program. 

Such legislation would authorize Fed- 
eral intervention in the parent-child re- 
lationship. This is totally inappropri- 
ate area for the Federal Government. 
Nationally syndicated columnist James 
J. Kilpatrick has described the program 
as a scheme “for the essential Sovietiza- 
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tion of the American family.” This bill 
is the culmination of the bureaucrat- 
sociologist control plan, the liberal 
planner's dream. 

COMMON CAUSE VOTING SUMMARY 

The Common Cause voting summary 
demonstrates the liberal leanings of that 
organization. The positions backed by 
Common Cause almost invariably would 
result in more Federal regulation, more 
Federal interference, and more Federal 
spending. The votes also indicate an 
antimilitary bias. 

Let us look for a moment at the “Vot- 
ing Summary on Common Cause Issues” 
prepared for the 93d Congress. 

Common Cause supported passage of 
the Land Use Planning Act. This legis- 
lation would have authorized a massive 
Federal intrusion into the uses of pri- 
vate property. Traditional local control 
of property would have been replaced by 
Federal rules and regulations. 

The bill was a spending nightmare as 
well. It proposed Federal expenditures 
of $800 million. Such waste of taxpayers 
money is totally unjustified. 

Common Cause favored enactment of 
Federal postcard registration. This bill 
would have established another Federal 
bureaucracy at a cost of $50 million a 
year. It also would have provided an 
open invitation to voter fraud. It makes 
little sense to set up a new and expensive 
Federal bureaucracy when voter regis- 
tration already is being adequately han- 
dled by local officials. 

Common Cause backed public fi- 
nancing of House and Senate elections. 
Public financing would lead to more Fed- 
eral interference in the conduct of cam- 
paigns, It also would soak the American 
taxpayer for hundreds of millions of 
dollars per election. 

Common Cause wanted to block speedy 
construction of the Alaska pipeline. 
Further delay would have injured the 
interests of every American. It would 
mean less oil, higher prices and more de- 
pendence on foreign energy sources. 

Common Cause favored creation of a 
Federal Consumer Protection Agency 
with very broad information-gathering 
and enforcement powers. The agency 
could intervene at the whim in court and 
administrative proceedings, hold up final 
determination of an issue and send 
interrogatories to businessmen on vir- 
tually any topic. We hardly need another 
group of Washington-based bureaucrats 
interfering in our free enterprise system 
and harassing our Nation's businessmen. 

Common Cause supported an amend- 
ment reducing by $733 million the mili- 
tary procurement authorization ap- 
proved by the Armed Services Commit- 
tee. The bill was already $486 million 
below the budget and this amendment 
would have seriously weakened our na- 
tional defense. 

MEMBERSHIP LIST 

Common Cause’s handling of its 
membership list also shows the liberal 
leanings of this group. In 1971, Gardner 
publicly admitted that Common Cause 
had allowed the Democratic National 
Committee to use part of its member- 
ship list for fundraising purposes. This 
was part of a list swap with the Demo- 
crats. 

Common Cause exchanged lists with 
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one Republican group as well. And which 
one was that? You guessed it, the Ripon 
Society. According to the March 10, 1971, 
edition of the Washington Post: 

The spokesman [for Common Cause] said 
the only Republican group whose member- 
ship list Common Cause had used is the 
Ripon Society, an unofficial group of liberal 
Republicans, 

FINANCIAL DISCLOSURE REPORT 


When it comes to the question of finan- 
cial disclosure, Common Cause believes 
that everyone should strictly comply 
with the law. Apparently everyone, that 
is, except itself. Then different rules seem 
to apply. 

We all know how Common Cause takes 
satisfaction in watch-dogging the reports 
of candidates and political committees 
and loudly denouncing election law viola- 
tions no matter how minor or innocent. 
Consequently it is ironic that Common 
Cause was a month late in filing its 
March 10, 1975 financial disclosure report 
as prescribed by Federal election law. 

This fact was brought to light by 
my colleague from Ohio, Congressman 
Wayne Hays, chairman of the House Ad- 
ministration Committee. Congressman 
Hays stressed that Common Cause 
should be held to the same standards 
as are applicable to all other political 
committees. 

As Representative Hays stated on 
April 16, 1975: 

All other political committees filed reports 
on March 10, 1975. Why should there be an 
exception for Common Cause? 


That is a good question. 


COMMITTEE CHAIRMEN 


Common Cause has displayed a liberal 
bias in attacking the seniority system. 
Almost invariably it is the conservative 
chairmen who are the object of Common 
Cause’s wrath. 

In previous years, Common Cause has 
urged the defeat of such conservative 
chairmen as former Representatives Wil- 
liam Colmer of the Rules Committee and 
Mendel Rivers of the Armed Services 
Committee. Liberal chairmen, on the 
other hand, go largely unscathed. 

The 94th Congress is no exception. The 
Common Cause evaluation of House com- 
mittee chairmen placed Representative 
Edward Hébert—Democrat of Louisiana 
and head of the Armed Services Commit- 
tee—at the bottom of the ratings. 

It should come as no surprise that 
Hébert is a patriot and one of the most 
conservative members of the Democratic 
Party. Apparently Common Cause be- 
lieves there is nothing more obnoxious 
than having a conservative in charge of 
a House committee. 

Common Cause has a great deal in 
common with the Ralph Nader band and 
the environmental zealots. Everything 
private or business oriented is bad, 
everything public or antibusiness is good. 
They all have the same double standard 
when it comes to labor. Everyone with 
any business connection is attacked, 
labor connections do not count. Amend- 
ments which knock out labor from cov- 
erage of the Consumer Protection Agency 
do not get a peep out of Common 
Cause or Nader. Amendments which open 
the flood gates for labor spending in 
campaigns do not come under their 
microscope. 
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A good example would be two recent 
pronouncements of Common Cause. They 
attacked my friend and colleague, Bos 
Sixes of Florida for his connection to 
business interests and the military but 
say not a word about those Congress- 
men who have received from $30,000 to 
$50,000 from labor unions for their 1974 
political campaign when it came time to 
vote on a No. 1 labor issue, that of situs 
picketing. That is not a conflict accord- 
ing to Common Cause, but receiving a 
$500 contribution from a group of your 
local real estate agents who are working 
in political campaigns is bad. This dou- 
ble standard runs through the entire 
Common Cause arrogance which makes 
their moral posturing a little sickening. 

SUMMARY 

John Gardner would have us believe 
that every action taken by Common 
Cause is in the public interest. As we 
have learned after studying the issues, 
however, the public interest almost al- 
ways seems to be defined in liberal terms. 
It should be understood that the posi- 
tions advocated by Common Cause are 
neither politically nor philosophically 
neutral. In the final analysis, Common 
Cause favors the liberal cause. 

James J. Kilpatrick, one of my favorite 
columnists, hit the nail on the head in 
referring to Common Cause as arrogant 
moralists. Here is what he wrote in his 
February 3, 1976 column. The McCarthy 
he refers to is former Senator Eugene 
McCarthy, by all standards a very hon- 
est and direct liberal. Note well what 
Kilpatrick writes: 

Back in November, McCarthy received a 


letter from John Gardner, chairman, and 
David Cohen, president, of Common Cause. 


These two eminences, in the high and 
mighty way, wished to remind McCarthy that 
many political campaigns had become mere 
exercises in “image manipulation and issue 
evasion.” Their supremacies told McCarthy 
that new standards of integrity, responsive- 
ness and accountability must be introduced. 
Messrs. Gardner and Cohen had prepared 
such a list of standards. Copy enclosed. 

“We will be calling on our members, the 
public and the media,” warned the two ex- 
alted ones, “to measure candidates’ perform- 
ance against the enclosed standards.” They 
asked McCarthy for a written response. 

The identical letter went to other avowed 
candidates for the presidency. Their flatulent 
responses soon came pouring in. Birch Bayh 
wrote that he had no hesistancy in subscrib- 
ing in full to the Common Cause checklist. 
Lloyd Bentsen assured their nobilities that 
his conduct would be consistent with their 
goals. Jimmy Carter delivered his whole- 
hearted endorsement. Fred Harris sent three 
single-spaced pages of agreeable response. 
Henry M. Jackson said he had directed his 
staff to see that the goals were achieved. Gov. 
Milton Shapp declared his strong endorse- 
ment and delivered his pledge of adherence. 
Sargent Shriver sent two pages of fulsome 
allegiance. Mo Udall sent three. 

Alas, the royal highnesses of Common 
Cause got no such response from McCarthy. 
Clean Gene turned the letter over to his 
campaign chairman, Ronald Cocome, who re- 
sponded to John Gardner by return mail as 
follows: 

“I find this communication insulting. I 
don’t mind telling you that if any citizen 
controls are needed, they are controls over 
your arrogance. I don't know who the blazes 
you think you are. As a campaign we are re- 
sponsible to the voters directly. We will let 
them interpret our actions and motives. We 
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do not need you to do so, and we do not be- 
lieve the people of this country do. 

“In short, you can take your enclosed 
standards and stuff them in your ear!” 

Well! Lese majeste! King John was not 
amused. Gardner delivered himself of a por- 
tentous conclusion: McCarthy “must dis- 
agree with the standards or he cannot live 
with them politically.” No other possibilities 
had occurred to El Supremo. 


John Gardner has been very success- 
ful with his “do as I say not as I do” 
approach. This is largely due to the fact 
that the liberal press, notably the New 
York Times, dotes on his every word. He 
is the liberal ax they proclaim to speak 
for the public interest. He also fits the 
other pattern. Liberal media like the New 
York Times refer to him as a Republican 
even though he comes about as close as 
Khrushchev to the philosophy and plat- 
form of the Republican party. Prudent 
Americans who are worried about the 
direction of the Federal Government, our 
Federal tax burdens, huge and mounting 
deficits, inflation, and grasping Federal 
bureaucracy should keep an alert eye on 
John Gardner and Common Cause, ar- 
rogant crusaders and moralists of the 
left.@ 


PREVENTING TEENAGE 
PREGNANCY 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. BEILENSON. Mr. Speaker, I was 
opposed to Mr. VoLKmER’s amendment 
requiring parental notification of the 
prescription of drugs and devices to 
unemancipated minors under 16 to H.R. 
12370, health service amendments, which 
passed the House Friday evening. 
Though the amendment failed, I would 
like to explain my reasons for opposing 
it. 

It seems to me there are two possible 
reasons for the amendment proposed by 
the gentleman from Missouri. One could 
be the hope that, by requiring parental 
notification, teenage sexual activity will 
be curtailed. Or, it could reflect a concern 
with the status of the family in this 
country. We are all concerned with the 
family in America and we all support 
any effort this Congress can make de- 
signed to maintain and strengthen fam- 
ily life. In this case, the idea that parents 
should be informed about their chil- 
dren’s behavior and problems is not 
objectionable in and of itself. In fact, it 
is a highly laudable concern. However, 
here we must first make a decision as to 
our priorities, and we then have to assess 
the practical value of any action, no 
matter how well-intentioned, which we 
might take. 

The fact is that teenagers will con- 
tinue to have sexual relations even if we 
require parental notification for contra- 
ceptive prescriptions. They will just stop 
using family planning clinics, and con- 
traceptives—other than those avail- 
able over-the-counter on supermarket 
shelves. In essence, they will either turn 
to the least effective forms of contra- 
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ception, or they will not use contracep- 
tives at all. 

How, may I ask, will the American 
family be served, or strengthened, if 
greater numbers of youngsters under 16 
become pregnant, and are forced to deal 
with the trauma of either carrying their 
unwanted pregnancies to term, or of 
having an abortion? 

The idea that parents should be in- 
formed in the case of their children 
receiving prescription drugs or devices 
is not offensive to me at all, but the con- 
sequences of such a requirements are. 

The problem of teenage pregnancy has 
become alarming. The number of ado- 
lescents who are becoming parents, be- 
fore they become adults, is a serious, and 
escalating, social, economic, and health 
problem. 

Our Select Committee on Population 
held 3 weeks of hearings earlier this year 
on the specific question of adolescent 
fertility in the United States. Here are 
some of the committee’s findings: 

One million American teenagers be- 
come pregnant every year; 

More than one-third of a million teen- 
agers have abortions every year; 

Of the more than 600,000 teenage 
mothers who gave birth last year, 250,000 
were 17 and under and 13,000 were under 
15; 

Of all of the young women who were 
15 years of age in 1973, 40 percent be- 
came pregnant at least once before they 
reached their 20th birthday. 

Out-of-wedlock births to teenagers 
have more than doubled in the past 16 
years until, in 1976, more than one-half 
of all out-of-wedlock births in the 
United States occurred to teenage moth- 
ers, and 

Pregnancy is the single most com- 
mon cause of school dropouts among 
young girls: Nearly 70 percent of preg- 
nant girls fail to complete high school. 
Among mothers aged 15 years or young- 
er, 90 percent never finish high school 
and 40 percent fail to complete even the 
eighth grade. 

Less than one-third of sexually active 
teenagers regularly use contraception— 
but the committee found— 
the relatively low level of adolescent par- 
ticipation in family planning programs has 
been attributed to a number of problems as- 
sociated with providing services to teenagers. 
These problems include: “barriers” to service 
delivery such as anxiety about confidential- 
ity, . . . and legal impediments, in the form 
of complete prohibitions of services to 
minors, parental consent requirements, or 
parental notification requirements. 


Teenage pregnancy poses a very seri- 
ous health risk for both mother and 
child. Infant mortality is two or three 
times higher for infants born to teen- 
age mothers, and maternal mortality is 
60 percent higher for teenage mothers 
than for mothers in their twenties. 

Abortion is one alternative to child- 
bearing that is immoral to some, and dis- 
tasteful to those of us who see it as a 
choice that a young woman sometimes 
feels it necessary to make. The Senate. 
the House and the administration are all 
interested in providing “alternatives to 
abortion.” 

There is no better alternative to abor- 
tion than contraception. 
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There is no better way to stop the 
constantly rising numbers of abortions 
than by eliminating the need for them by 
providing family planning services to the 
millions of teenagers, a sizeable portion 
of whom are under 16, who will be sexu- 
ally active despite anything we try to 
legislate here. We should place more em- 
phasis on helping men and women— 
especially teenagers—prevent unwanted 
and unplanned pregnancies, rather than 
forcing them to choose between seeing 
such pregnancies through to term, or 
ending them by abortion. 

In a recent study of adolescents using 
family planning clinics, nearly half were 
attending those clinics without the 
knowledge of their parents. Of these, 
only one-fifth said that they would have 
come if parental notification were re- 
quired, and less than one-tenth said that 
they would drop their sexual activity if 
their parents had to know of it. 

Additionally, there is a question as to 
the constitutionality of requiring paren- 
tal notification when supplying con- 
traceptives to minors. Some recent Su- 
preme Court cases have indicated that 
minors have the same rights to privacy 
as adults. 

If we expect teenagers to participate 
in our programs, they must not be made 
fearful of losing confidentiality. Such 
fears would drive away those most in 
need of the services, with the result that 
young people who could have gained ac- 
cess to a health care delivery system will 
not receive the health care they need. 

It is ironic that we considered a num- 
ber of so-called antiabortion amend- 
ments yesterday and at the same time 
considered this amendment which, if 
adopted, would have erected significant 
barriers which would deter young people 
from receiving the means of prevention 
of unwanted pregnancies. Title X strictly 
prohibits the use of abortion as a method 
of family planning. The aim of the pro- 
gram is to prevent unwanted pregnan- 
cies, a goal which we should encourage, 
and not thwart with additional Federal 
restrictions.@ 


PROMOTING AMERICA’S EXPORTS 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@® Mr. ZABLOCKI. Mr. Speaker, the 
Committee on International Relations is 
issuing today a Library of Congress 
study on “Export Stimulation Programs 
in the Major Industrial Countries: The 
United States and Eight Maior Com- 
petitors.” The study, performed by the 
Congressional Research Service at com- 
mittee request, describes the export pro- 
motion programs of the United States, 
Canada, France, West Germany, Italy, 
Japan, the Netherlands, Switzerland, 
and the United Kingdom. It offers a 
good factual comparison of the export 
incentives used by ourselves and our 
chief rivals in international trade. It 
sheds light in an area where there has 
been considerable confusion and debate, 
and I commend it to Members of Con- 
gress and the public. 


EXTENSIONS OF REMARKS 


I also wish to take this opportunity to 
offer some general observations about 
the state of U.S. exports and export pol- 
icy. As the study notes, the United States 
has experienced a serious deterioration 
in its foreign trade balance in recent 
years. The huge gap between our export 
earnings and our imports has become 
one of the most worrisome problems fac- 
ing our economy. Our trade deficit hit a 
record $27 billion in 1977. This year it 
will be even worse. 

In bygone years, an unfavorable trade 
balance could be shrugged off as an irri- 
tant which affected a relatively small 
portion of our economy. Historically the 
United States, unlike most industrial 
nations, has produced goods largely for 
consumption within the United States. 
But in more recent times, exports have 
become increasingly important to us. 
Over the last two decades, the propor- 
tion of exports in our GNP has nearly 
doubled, reaching 7 percent last year. At 
the same time, our important bills have 
been climbing even faster. For example, 
the volume of our exports in 1977 was 
2.8 percent higher than in 1975—but our 
imports were 35.7 percent higher. 

One of the most troublesome factors 
underlying our deficit is the dropoff in 
productivity and innovation in U.S. in- 
dustry compared with that of our com- 
petitors, whereas we used to be a world 
leader in this respect. 

Obviously, this is an unacceptable 
situation, and one growing more serious 
with time. The question is, What can we 
and will we do about it? 

As far as our private sector is con- 
cerned, I have faith that our free enter- 
prise system and the basic economic 
strength of our country will rebound 
again as it has many times before, and 
that once again American competitive- 
ness will place U.S. products in a favor- 
able position in the international mar- 
ketplace. 

However our businessmen and farmers 
will need help of the right sort from the 
Government—both in active programs to 
promote U.S. exports, and in efforts to 
remove impediments to our sales abroad. 

One cause of the poor U.S. export per- 
formance is Government policies that 
serve as disincentives to exporting, 
either through discouraging exports or 
actually preventing them. These policies 
include: strategic export controls, nu- 
clear nonproliferation policy, arms sales 
ceiling, opposition to Arab boycotts, 
human rights policies, Jackson-Vanik, 
trade embargoes, Foreign Corrupt Prac- 
tices Act, and others. Each of these pol- 
icies, most of which I have supported in 
principle, are, taken individually, sound 
policies which seek to further important 
U.S. goals. We are all opposed to nuclear 
proliferation, abuse of human rights, the 
Arab boycott of Israel, bribery, arms 
races, etc. Unfortunately, the cumulative 
effect of these policies is a negative im- 
pact on the U.S. export position, the dol- 
lar, and the U.S. economy. Although no 
accurate figures are available, it is con- 
servatively estimated that these policies 
may result in the loss of some $2 to $4 
billion of exports annually, and the figure 
could be considerably higher. 

Obviously we are not going to loosen 
up on our strategic export controls, nor 
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are we going to rush to reestablish trad- 
ing relations with a regime such as the 
one in Cambodia. However, we do need 
to review all of these policies to deter- 
mine if they effectively meet their objec- 
tives. If they are meeting their purpose 
of furthering a specific policy, then the 
economic cost may be worth the achieve- 
ment of that goal. However, if the policy 
is not being furthered, then we should 
consider if the cost is justified. To a large 
extent the answer to this question will 
depend on whether other nations are 
following our lead and adopting similar 
policies. I am afraid that in many cases 
they are not. 

I am pleased to note that in his export 
policy statement of September 26, 1978, 
the President has taken a first step to- 
ward reducing governmental barriers to 
exports. The statement includes a direc- 
tive for all regulatory agencies and gov- 
ernment departments to consider the 
impact of regulations and U.S. foreign 
policy on exports and to provide clarifi- 
cation of the Foreign Corruvt Practices 
Act, the antitrust laws, and the National 
Environment Protection Act requirement 
for environmental impact statements for 
certain exports. In regard to the impact 
of oreign policy on exports, the depart- 
ments are to consider alternate sources 
of goods available to countries to which 
the United States restricts exports; such 
availabilities, for the most part, depend 
upon the extent to which other exporters 
follow restrictive policies similar to those 
of the United States. 

The President’s policy also includes 
improvement in Export-Import Bank 
lending and terms, greater Small Busi- 
ness Administration assistance to en- 
courage small firms to export, additional 
funding for Government export develop- 
ment programs, increased assistance to 
promote agricultural exports, and the 
negotiation of an expansion of the Or- 
ganization for Economic Cooperation 
and Development agreement restricting 
the use of export credits. 

I commend the President for taking 
the initiative in developing a more vigor- 
ous export policy. I hope his policy state- 
ment is only the beginning and that the 
administration will expand it, possibly 
reviewing some of the other policies I 
have referred to above that discourage 
exports. I also hope that the President, 
through his chief representative in this 
area, Secretary of Commerce Juanita 
Kreps, will take steps to impress on the 
various U.S. agencies the importance of 
this policy and the need for the thou- 
sands of individuals in the bureaucracy 
who implement the various policies to 
better their efforts to assist exporters 
and to minimize any disincentives to ex- 
porting. Only with the right kind of Gov- 
ernment actions—both in positive assist- 
ance and in removing unjustified impedi- 
ments—can our private enterprise system 
succeed in overcoming the trade deficit 
which is such a serious problem for our 
Nation today. 

Congressional interest in and support 
for vigorous and positive efforts in be- 
half of American exports certainly will 
not be lacking. Among other actions, it 
should be noted that concerned Members 
of the House have formed an export 
task force which will be examining, 
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evaluating and seeking to counter trade 
barriers to U.S. exports. Review will cover 
implementation of the President’s export 
policy and ways in which it can be ex- 
panded. Our colleague, BILL ALEXANDER 
of Arkansas, is to be commended for his 
initiative in setting up this group. 

American concern about the trade def- 
icit is long overdue, but never too late. 
Again, I applaud the President's export 
policy statement and hope it is not just 
pious rhetoric but will be followed by ac- 
tion and desired results—an increase in 
U.S. exports and a reversal of the bal- 
ance of payments deficit.e 


RULES COMMITTEE IMPACT ON 
ENERGY POLICY 


HON. JOHN YOUNG 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. YOUNG of Texas. Mr. Speaker, 
in my career in the Congress, no aspect 
has been more challenging than the op- 
portunity to serve on the House Commit- 
tee on Rules. The role of this committee 
is little understood and not highly visible 
to the public. Nonetheless it plays a sig- 
nificant part in the substantive develop- 
ment of legislation, even though it is 
known as the “procedural” committee of 
the House. By determining the scope of 
change the House may bring about 
through the amendment process, the 
Rules Committee shapes the outcome of 
all major legislative policy. 

I have been proud to work hard in my 
committee assignment, as we consider 
fair and equitable rules of procedure for 
legislation. I have been particularly in- 
terested in assuring that the regional in- 
terests of my constituency—which in- 
cludes great dependence upon oil and gas 
production as a source of employment— 
have been granted a fair opportunity to 
be heard by the House. 

The importance of the Rules Commit- 
tee in this process cannot be overstated. 
Energy production is a most complicated 
industry, and few people beyond the 
producing States understand the nature 
of the exploration-development cycle 
and the impact of a proper program of 
incentives on future domestic oil and gas 
production. 

As I leave the Congress, I would like to 
express once again my concern about the 
need to improve communications be- 
tween the energy industry and Govern- 
ment. I commend the new awareness in 
energy circles of the serious need to es- 
tablish a strong and forceful education 
program about industry problems. But 
communication is a two-way street, and 
energy industry officials need to become 
knowledgeable about the legislative 
process. 

A fine example of the necessary under- 
standing and perspective on the legisla- 
tive process is revealed by an indus- 
try expert’s letter appearing in the De- 
cember 19, 1977, issue of “The Oil and 
Gas Journal.” John F. Bricker, presi- 
dent of the Louisiana-Arkansas Division 
of the Mid-Continent gave a particu- 
larly incisive analysis of Rules Commit- 
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tee action delaying the Outer Continen- 
tal Shelf bill. This maneuver was engi- 
neered by my Louisiana friend and col- 
league, Congressman GILLIS LONG. I was 
pleased to collaborate with GILLIS in this 
successful legislative strategy. Our hold- 
ing action resulted in greatly improving 
legislation that otherwise would have 
greatly impaired the future health and 
development of a potentially thriving 
and prosperous offshore economy. Mr. 
Bricker’s letter, which follows, is instruc- 
tive in many respects, but particularly in 
his keen awareness of the Rules Commit- 
tee impact on this legislation. 

PROCEDURE POWER CITED 


Dear Sir: Much of what is happening in 
Washington today concerns the oil patch. Our 
attention in recent months has been focused 
on the dramatic action of the legislative com- 
mittes of the Congress, but the future of our 
industry also is affected by procedure—a spe- 
cial province of the House rules committee 
which is a unique character in the legisla- 
tive process. 

People who study such matters have been 
noting for some time that a relative new- 
comer to the rules committee and to the 
hill—Rep. Gillis Long (D-La.)—has been 
able to influence the course of some national 
legislation considerably beyond the bound- 
aries normally expected of a third-term rep- 
resentative from a sparsely populated district 
of the Deep South. 

The subtleties of influence, however, are 
sometimes obscured by the complexities of 
institutions and by the realities and protocols 
of power. How does the rules committee work 
its will, for example, and why has Gillis Long 
become a key committee factor? 

An object answer to both questions lies 
in action before the rules committee in late 
October to delay—for this year, at least—a 
resolution calling for extensive and poten- 
tially devastating amendments to the Outer 
Continental Shelfiands Act. 

By a 10-5 vote, the rules committee on 
Oct. 25 elected to deny the measure a rule, 
thus preventing the matter from being for- 
warded immediately to the House floor for 
debate. : 

Mr. Long, who represents a state which 
pioneered offshore oil and gas exploration and 
development, was fortunately among the few 
members of the House who were both aware 
of the catastrophic impact of such legislation 
and in a position to do something about it. 

For several weeks prior to the actual vote, 
Gillis Long had adroitly maneuvered to keep 
the matter off the rules committee calendar. 
Finally, however, at the insistence of the 
administration and of the House leadership, 
the matter could no longer be delayed. 

To his credit, Mr. Long was not caught 
short. Prior to the vote, and with knowledge 
of intense White House pressure, Mr. Long 
secured firm commitments of personal sup- 
port from three of his Democratic colleagues, 
and their combined four votes provided the 
balance to swing the majority of members to 
the side of prudent delay. The actual vote 
was expected to be much closer, but one 
member was absent, and the chairman voted 
with the majority as a parliamentary gambit 
to preserve procedural rights. 

The rules committee action, though sig- 
nificant strategically in the long history to 
defeat OCS overregulation, was an even more 
important tactical victory because the delavs 
inherent in postponement will allow the off- 
shore and ocean-related industries to gather 
their forces for another few months. Delay 
at this point, in short, was crucial because 
the OCS amendments were certain to pass 
in some form once the matter reached the 
floor. A companion measure, S. 9, had passed 
the Senate with overwhelming suvport on 
July 15, and current House sentiment leaves 
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little room to doubt the outcome of imme- 
diate floor debate. 

Without the breathing spell provided by 
the rules committee and by Gillis Long’s 
careful construction of opposition, coastal 
states and the energy industry would now 
be faced with a fait accompli: legislation on 
the books that would cripple exploration, re- 
duce incentives, increase dependence on im- 
ports, and pave the way for creation of a 
government-owned oil industry. 

It is not too late to stop the legislation, 
but time is growing short because the last 
procedural delays have been fully exhausted. 
It is time for people involved in the offshore 
industries to tell Congress how they feel and 
to explain their side of the OCS story. 

And, incidentally, it is never too late for 
those of us who care about oll and gas to 
let our friends in Congress—friends like 
Gillis Long—know how much we appreciate 
what they have done in our behalf and for 
our country. 

JOHN F. BRICKER, 
President. 


HAZEL POMERVILLE: WOMAN OF 
ACHIEVEMENT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, the spirit of giving through in- 
volvement in volunteer organizations 
thrives in the San Pedro community of 
my home district. Iam proud to bring to 
the attention of my colleagues today, the 
works of one San Pedro resident who has 
been instrumental in keeping this spirit 
alive—Hazel Pomerville. Later this 
month, during National Business Wom- 
en’s Week, the San Pedro Business and 
Professional Women’s Club will honor 
her as their woman of achievement. It 
pleases me greatly to have this oppor- 
tunity to share with you a small part of 
this woman's admirable _record of 
service. 

Mrs. Pomerville was born in the 
famous town which sits on the State line 
between Texas and Arkansas, Texarkana. 
After receiving her formal education, she 
began a career as a teacher, in schools 
on both sides of the line dividing Texas 
and Arkansas. In 1926 she moved to Cali- 
fornia where she met and married Leo 
Pomerville, a local customs officer. Mrs. 
Pomerville continued her studies at the 
University of California at Los Angeles 
before starting her 34 years of service 
with the Southern California Gas Co. 

It is most appropriate that the Busi- 
ness and Professional Women’s Club of 
San Pedro will honor Mrs. Pomerville, 
since 43 years ago she helped found the 
club during a time when the participa- 
tion of women in business and the profes- 
sions was neither greatly encouraged nor 
prevalent. She helped expand and 
strengthen this organization during her 
term as president, and is still honored 
as a charter member. 

There are numerous organizations in 
the south bay area of California which 
offer opportunities for involvement. A 
great number of these organizations 
have had the good fortune to have Mrs. 
Pomerville əs a member. She belongs to 
the San Pedro First Christian Church, 
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the Order of the Eastern Star, the 
Friday Morning Club, and the Wom- 
en’s Division of the San Pedro Chamber 
of Commerce and Community Develop- 
ment. She has also found time to serve 
as a volunteer in the excellent Meals on 
Wheels program, which offers warm 
meals to the immobile elderly. 

Mrs. Pomerville’s formal memberships 
give some indication of this woman’s 
value to her fellow citizens, but in addi- 
tion to these, she is known by the resi- 
dents of San Pedro to be a reliable and 
diligent helper whenever a community 
project came up short-handed. As her 
many friends will tell you, “She always 
seemed to have a finger in every pie.” 

The residents of San Pedro owe Mrs. 
Pomerville a debt of gratitude for her 
constant work for the betterment of our 
community. Her lifelong dedication and 
generosity serve as a worthy example for 
all to follow. My wife, Lee, joins me in 
extending to Mrs. Pomerville the warm- 
est best wishes for the future. We know 
that San Pedro can count on many more 
years of her valuable and inspiring 
presence.® 


THE IMPORTANCE OF MINING 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. RHODES, Mr. Speaker, the Amer- 
ican Mining Congress recently held an 
international mining show in Las Vegas, 
which was attended by 30,000 represent- 
atives of the mining industry. It was an 
impressive display of the latest in tech- 
nology. 

In these times, when apparently many 
Americans are unaware of the vital role 
mining plays in maintaining an expand- 
ing economy, a column by Las Vegas Sun 
publisher Hank Greenspun about taking 
metals from the earth is particularly 
apt. Hank Greenspun is one of the best 
known editors and publishers in the 
West. He is an old friend of many years 
standing. I thought this column, “Where 
I Stand,” was particularly good, and 
should be shared by my colleagues in the 
Congress. 

I urge them to take the time to read 
this reminder that resources are bene- 
ficial only when used, and that the ex- 
tractive industries are still the bedrock 
of our industrialized economy. 

WHERE I STAND 

Text of the column is as follows: 

(By Hank Greenspun) 

Civilization demands that a moral equiva- 
lent be found to the environmentalists who 
insist the good earth must remain forever 
undisturbed. 

The vast treasures of the earth have no 
value until and unless they are brought 
above the surface to benefit mankind. 

The billions of tons of coal deposits cannot 
warm one child in the home until it is mined 
and delivered to the stove to fuel the fires 
of warmth and good feeling. 

The sparkling beauty of the world’s pre- 
cious diamonds would have no radiance if 
left in the carbon state below the surface 
of the earth. 
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The resources of the earth are there to 
help humankind progress, and it would be 
a cold world indeed if it never saw the light 
of day. 

So it is with sincere and solemn recogni- 
tion of the good these people do that we 
welcome the American Mining Congress to 
Las Vegas for their annual convention and 
showing of the marvelous tools which are 
employed in bringing forth the earth's treas- 
ures. 

And what more fitting place than Las 
Vegas for a conclave of mining men? 

Silver, gold and other precious metals have 
formed the basis for one of Nevada's fore- 
most industries from the time the “ '49ers” 
headed for the California gold rush and 
found the Nevada hills also yielded veins of 
rich ore. They stopped at Tonopah, Gold- 
field, Manhattan, Searchlight, Bullfrog and 
Rhyolite and dug the precious ores from the 
ground. 

Some of the most fabulous strikes in the 
history of mining were made in Nevada. And 
it has long been held that San Francisco 
was built on the riches taken from the earth 
of Virginia City, Gold Hill, Silver City and 
environs. 

The state was born during the Civil War 
because the Union needed the silver and gold 
from the mines of Nevada to preserve it. Our 
hills are dotted with old tunnels, claim 
monuments, rusted equipment and prospec- 
tors’ cabins, 

Today there are mines still producing, 
only it is a far cry from those early times 
when the high-grade ore was practically on 
top of the ground and easy to procure. 

It takes much more sophisticated equip- 
ment to locate the valuable minerals and ex- 
tract them from Mother Earth’s bosom. 

It requires the kind of advanced technol- 
ogy and materials that are on display at the 
American Mining Congress at the Convention 
Center. 

Comparing the old mine on Potosi Moun- 
tain to a modern operation like Blue Dia- 
mond is a good analogy when we think of 
the Convention Center as it was in 1960, 
when the first American Mining Congress 
gathered here. 

Today's convention facilities are almost 
unrecognizable alongside the old. About all 
that remains to remind us of the small meet- 
ing places 20 years ago is the giant dome. 

As I look back, I recall writing about the 
Mining Congress during their first Las Vegas 
visit exactly 18 years ago. I urged parents 
to take their children out to see the modern 
equipment on display in the outside areas. 
I doubt if it applies today because everything 
is dwarfed in comparison. 

When I was a lad back in New Haven, 
living next to a large contracting firm, men 
with shovels did the work and it would take 
thousands of men with thousands of shovels 
thousands of hours to do the amount of work 
one of these machines can do in a day with 
the push of a button. 

We plan to bring to our readers as com- 
plete coverage of the prestigious convention 
cA skills and photography make pos- 
sible. 

Eighteen years ago the Mining Congress 
gathering was preceded by a week with a 
demonstration of weapons and fire power at 
Nellis Air Force Base. 

It is faintly ironical that recently we saw 
what could happen if somebody pushed a 
button and started an all-out war. We 
watched bombs laid with deadly accuracy on 
targets as planes zipped through the air with 
incredible speeds. Thousands of persons were 
awed by the thought of what could happen, 
yet comforted in some measure that our 
government was making every effort to pro- 
tect us from potential attackers. 

The Mining Congress is a more pleasant 
and comforting matter. Here we look only 
to the future and progress—to new methods 
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of production; and with high hopes that 
something on display at the Convention 
Center might be an aid to revitalizing the 
mining industry of Nevada, and to bring 
forth the earth’s precious resources to ben- 
efit all humankind and again make us proud 
of our Nevada mining heritage.@ 


EXPLANATION 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. BINGHAM. Mr. Speaker, during 
the past several months, I was forced to 
miss several rollcall votes due to illness 
and other matters. I was recorded paired 
“for” or “against” on six votes. As to the 
remainder, I wish to record here what 
my position would have been had I been 
present and voting. 

Rollcall No. 63, a motion to pass H.R. 
9370, for the development of aquacul- 
executive agencies, “aye.” 

Rollcall No. 216, a motion to pass H.R. 
3161, an amendment to title 5 of the 
United States Code to improve basic 
workweek for firefighting personnel of 
executive agencies, “aye.” 

Rollcalls No. 258, 337, 399, 402, 613, 
and 615, motions for House to resolve 
into Committee of the Whole, “aye.” 

Rollcall No. 259, a motion to pass H.R. 
11302, to authorize appropirations for 
environmental research developments 
and demonstrations for fiscal year 1979, 
“aye.” 

Rollcall No. 260, a motion to pass 
House Joint Resolution 859, making sup- 
plemental appropriations for U.S. Rail- 
way Association for fiscal year ending 
September 30, 1978, “aye.” 

Rollcall No. 311, motion to suspend the 
rules and pass H.R. 11209, to provide 
for the establishment, ownership, oper- 
ation and governmental oversight and 
regulation of international maritime 
telecommunications services, “aye.” 

Rollcall No. 401, an amendment to 
H.R. 12157, the Export-Import Bank Act 
of 1945, seeking to permit the Bank to 
guarantee, insure, or extend credit to 
South Africa as long as it also extends 
credit to or is authorized to extend 
credit to Communist countries, “nay.” 

Rollcall No. 459, a motion to pass H.R. 
12935, making appropriations for the leg- 
islative branch for fiscal year ending 
September 1979, “aye.” 

Rollcall No. 519, a motion to suspend 
the rules and pass House Joint Resolu- 
tion 613, amended to authorize and re- 
quest the President to issue annually a 
proclamation designating the first Sun- 
day of September, after Labor Day of 
each year as National Grandparents Day, 
“aye.” 

Rollcall No. 520, a motion to suspend 
the rules and pass House Joint Resolu- 
tion 1007, amended to authorize the Pres- 
ident to proclaim a week during the first 
10 days of May of 1979 as Asian Pacific 
American Heritage Week, “aye.” 

Rollcall No, 521, a motion to suspend 
the rules and pass House Joint Resolu- 
tion 773, to authorize and request the 
President of the United States to issue a 
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proclamation designating the 7 calendar 
days beginning September 17, 1978, as 
“National Port Week,” “aye.” 

Rollcall No. 522, a motion to suspend 
the rules and pass H.R. 13087, to author- 
ize the issuance of substitute Treasury 
checks without undertakings of indem- 
nity, except as the Secretary of Treasury 
may require, “aye.” 

Rollicall No. 523, a motion to suspend 
the rules and pass H.R. 12106, amended 
to amend the Independent Safety Board 
Act of 1974 to authorize additional ap- 
propriations, “aye.” 

Rollicall No. 617, an amendment to H.R. 
12432, that prohibits use of funds by the 
Commission on Civil Rights to influence 
the passage or defeat of legislation be- 
fore Congress or State legislatures, ex- 
cept when the committee is requested to 
give an opinion, “aye.” 

Rollcall No. 662, an amendment to H.R. 
13635, the defense appropriation bill, 
seeking to reduce appropriations not re- 
quired by law by 2 percent, “aye.” 

Rollcall No. 750, an amendment seek- 
ing to permit the FBI to place 140 posi- 
tions in GS 16-18 without regard to pro- 
visions placing the limitations on execu- 
tive level positions, “nay.”@ 


A TRIBUTE TO WHITFORD B. 
“WHIT” CARTER 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. ROUSSELOT. Mr. Speaker, 
during these final hours of the 95th 
Congress, my thoughts reflect not only 
on the proceedings of this august House 
but also on the many people who through 
the quality of their character and the 
impartation of their learning, wisdom, 
and devine inspiration have exerted an 
affirmative influence over the minds and 
acts of others. Our Nation is richly blest 
by those whose devotion to God and al- 
legiance to the United States of America 
has been made manifest in their willing- 
ness to work with dedication and fervor 
for the well being of our society. One 
such person was our former colleague 
in the U.S. House of Representatives. 
The Honorable William M. Ketchum of 
Bakersfield, who served the people of 
California first in the State legislature 
and then in the Federal Government 
representing the 18th Congressional Dis- 
trict a portion of which, Antelope Valley, 
had been in my own congressional 
district. 

Bill Ketchum passed away in June 
and, as the Members of this House know, 
the 18th Congressional District has not 
had the representation of a Congress- 
man since that time—the seat having to 
remain open until the coming November 
elections. In September a constituent of 
Bill’s passed away, Whitford B. “Whit” 
Carter. Whit, a man of excellent charac- 
ter and civic virtue, was a resident of 
Lancaster, Calif., for over 50 years. Whit 
and Bill knew each other well and T like 
to think that they are continuing their 


EXTENSIONS OF REMARKS 


friendship throughout eternity. I am 
saddened by the knowledge that we will 
no longer be able to share the com- 
panionship and leadership of these two 
men who contributed so much to the 
betterment of their communities, the 
State of California and the entire 
country. Along with their many friends, 
I will feel a deep sense of loss but will 
take comfort in knowing that the good 
they imparted will be of lasting value 
to the citizens whom they both served 
so faithfully. 

When the House of Representatives re- 
convenes for the 96th Congress, it will be 
difficult to conceive as real the fact that 
neither BILL nor WHIT will be around. 
I have been elected to fill the vacancy 
created by BILL’s passing on the House 
Committee on Ways and Means and I 
shall be acutely conscious and frequently 
reminded of his position on tax legisla- 
tion and mindful of the strong stand he 
took to preserve individual liberty and 
economic freedom for all Americans. I 
will be reminded of WHIT CarTEer’s many 
trips to Washington and his persistent 
efforts to assure that there be sufficient 
funds appropriated to provide adequate 
protection for California’s magnificient 
forest lands. In the performance of my 
duties as a Member of Congress, I shall 
think about Lola Ketchum and Dorothy 
Carter and the loving support they gave 
these ambitious, determined men and 
shall hope that they will find some con- 
tentment in seeing the further unfold- 
ment of the individual and shared ideals 
of their husbands. 

Mr. Speaker, I believe that had BILL 
KETCHUM had the opportunity he would 
have liked to have shared with his col- 
leagues some of the story of WHIT CARTER, 
rugged individualist, sports enthusiast, 
civic leader, entrepreneur. successful 
businessman, father. grandfather and 
beloved pioneer in Antelope Valley, Calif. 
The following is an article by Bill Gillis 
which appeared in the Antelope Valley 
Press entitled, “End of an Era,” along 
with an editorial in the same paper 
which describes the numerous activities 
of Antelope Valley’s prominent citizen. 


WHIT Carter, AV’s PRIME CIVIC LEADER 


Whit Carter, whose funeral will be held 
tomorrow, will go down in the history of 
Antelope Valley as this area’s prime civil 
leader. 

Between the mid-1920s when he arrived in 
Lancaster and his death at the age of 75 
last Thursday, his contributions were enor- 
mous, not only on the local level but in 
Southern California and throughout the 
state. 

He served on the State Board of Forestry 
for 16 years, most of the time as chairman. 
He was the chairman of the Watershed Fire 
Council of Southern California, the Fire Pre- 
vention and Suppression Subcommittee of 
the Los Angeles Chamber of Commerce, exec- 
cutive vice-chairman of the Conservation 
Association of Southern California, a mem- 
ber of the executive committee of the Water 
Coordinating Conference, and a member of 
the Los Angeles County Watershed Com- 
mission. 

His interests were diverse. He was a life- 
time lover of sports, chairman of the Ama- 
teur Athletic Union, and, indeed, continued 
to do play-by-play radio broadcasts long af- 
ter most men feel they have reached retire- 
ment age. 
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He was personally involved with forestry, 
conservation, water, farming, fire-fighting, 
and a host of civic betterment activities. 

It was his pride that all the years he was 
the Fair Parade starter, the parade always 
started right on time. In 1977, he was hon- 
ored in that parade as Grand Marshal. 

He poured time, effort, and money into 
the community throughout his lifetime, He 
took great pride in helping many generations 
of young people as they advanced through 
athletic and academic endeavors. The arena 
on his ranch has been the location of scores 
of youth equestrian activities. 

He was a charter member of the Benevo- 
lent and Protective Order of Elks Lodge in 
Lancaster and throughout his more than 
half century in the community he was be- 
nevolent and protective. 

Lancaster and Antelope Valley have lost 
their greatest champion, but his accomplish- 
ments still stand and today’s and future gen- 
erations will continue to enjoy a better qual- 
ity of life because of the contribution by 
Whit Carter. 

WHIT CARTER SERVED In MANY WAYS 
(By Bill Gillis) 


End of an Era: 
There are some of the opinion Whitford B. 
(Whit) Carter founded Lancaster. That 


wasn't quite the case. It just seemed that 
wa’ 


y- 

Hospitalized since Aug. 30, Whit suc- 
cumbed in the Antelope Valley Medical Cen- 
ter Thursday afternoon. 

Whit permanently settled in Lancaster in 
1924 and his presence was to be impacted 
through the years. 

If he didn’t found Lancaster, at least he 
guided the community through its early 
years of infancy, including incorporation last 
November. Business was transacted in his 
basement office on Lancaster Boulevard. 

Never a limelight-seeker, Whit disdained 
publicity to the extent he was never presi- 
dent of the Lancaster Chamber of Commerce, 
the Antelope Valley Board of Trade or other 
prestigious civic groups. He was content to 
maintain his behind-the-scenes role. 

Almost forgotten is that Whit was vitally 
instrumental in the founding of the 50th 
Agricultural District Assn., the Antelope 
Valley Fair, though he never served as a 
director. 

It was largely through his efforts legislation 
was enacted to create the district, thus 
qualifying it for state funds. 

That was on Sept. 13, 1941, and his death 
came 37 years later—almost to the day. 

From its inception, he was the “starter” 
for the Antelope Valley Fair Parade, last year 
rightfully recognized for his efforts by being 
named the grand marshal. 

His accomplishments are numerous: 
founder of the Valley's first radio station 
KAVL, founder and first chairman of the 
Antelope Valley Red Cross and charter mem- 
ber of the Lancaster Elks Lodge, just to list 
several. 

On a state-wide basis, for 16 years he served 
as a member of the California Board of For- 
estry, 10 years as chairman, and was a fre- 
quent visitor to Sacramento where he ex- 
pounded on the virtues of Antelope Valley. 

He was more renowned in the hallowed 
chambers of the State Capitol than some of 
the elected legislators. 

At home, though, he continued to main- 
tan his cloak of anonymity to the extent rela- 
tive newcomers to the Valley probably weren't 
even aware of his existence. 

Whit's passing leaves an irreplaceable void. 

Resident of the Valley, and particularly 
Lancaster, can be grateful that more than a 
half century ago—in 1924—Whitford B. 
Carter migrated West from his native Osh- 
kosh, Wis., and settled in the Mojave Desert.@ 
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PRIVATE RELIEF BILL FOR ERNEST 
BRACE—AN AMERICAN POW HERO 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. BAUCUS. The trauma of the Viet- 
nam war is fast receding from public 
memory. However, many unhealed scars 
from that conflict remain, I am taking 
this opportunity to introduce this eve- 
ning private bills that deal with the 
suffering of one forgotten Vietnam cas- 
ualty, Mr. Ernest C. Brace. Mr. Brace is 
a former Marine Corps officer whom the 
North Vietnamese captured in 1965 while 
working as a civilian pilot for a contrac- 
tor under the U.S. AID program. Mr. 
Brace spent the next 3 years chained to 
a small bamboo cage, frequently in soli- 
tary confinement, in various jungle 
camps. Three brief escape attempts re- 
doubled the efforts of his captors to 
break him. They placed Mr. Brace in a 
hole and filled it with dirt up to his neck. 
He endured this torture for extended 
periods, and consequently, could not walk 
for 2 years. 

The North Vietnamese transferred Mr. 
Brace to Hanoi where he clandestinely 
contacted other prisoners of war. Senior 
American ranking officers designated 
him as an officer in charge of communi- 
cations, and his work in training other 
prisoners in methods of resistance was 
invaluable. He received the same treat- 
ment as the military prisoners, and his 
courage and guidance earned him the 
respect of his imprisoned colleagues. 
After almost 8 years as a POW, in March 
“A 1973, the North Vietnamese released 

m. 

Mr. Brace had previously served nearly 
13 years in the Marine Corps, when he 
was discharged in 1961. Although there 
may be serious questions concerning his 
original discharge from the Marines, I 
believe those circumstances should have 
no bearing on my request. Accordingly, 
I am asking Congress to consider and 
review two alternative private relief 
measures to provide compensation for 
the time Mr. Brace served as a POW. 
Briefly, one bill requires the U.S. Govern- 
ment to pay in lump sum the difference 
between the amount of money he actu- 
ally received from his employer for the 
period of his captivity and the amount 
that he would have otherwise earned 
during that same period. The second bill 
allows the time that he served as a 
prisoner to be considered as active mili- 
tary service with full entitlement to 
military benefits. 

The War Claims Act of 1948 serves as 
the precedent for the first bill. After the 
Japanese invaded Wake Island, they 
interned several civilian contract em- 
ployees, and, consequently, Congress 
bestowed certain benefits, similar to the 
present proposal, upon these POW’s. 
Mr. Brace deserves consideration of this 
option by the Congress. 

The second bill confronts the con- 
sistent refusal by the Veterans Affairs 
Committee to allow any public legis- 
lation granting civilian claims for “time 
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in service” for involuntary detention of 
civilians by hostile powers. For example, 
during the 93d Congress, Congress- 
woman Patsy Mink introduced H.R. 
4393, a bill to allow such claims, but it 
died in committee. In light of this ob- 
stacle, Mr. Brace has no choice but to 
seek a private bill. Therefore, I ask my 
colleagues to refiect on his long POW 
status and exemplary behavior and to 
enable his imprisonment by the North 
Vietnamese to be considered as active 
military service. 

Let me again stress that these pro- 
posals are alternative bills and not a 
package. 

Several of Mr. Brace’s colleagues not 
only praise his attitude and behavior 
during his internment, but also fully 
support his efforts toward reinstate- 
ment. For example, former POW Maj. 
Norbert A. Gotner in a May 1, 1973 
letter to the Commandant of the Marine 
Corps wrote: 

When I first met Mr. Brace, I was in very 
bad shape, both physically and mentally .. . 
It was the outstanding examples of courage, 
faith and patriotism disp’ayed by Mr. Brace 
that were responsible for “bringing me over 
the hump,” so to speak, and resulting in 
my return to the United States. Mr. Brace, 
at the risk of his own well-being, would defy 
the NVA guards to their faces to help me. 
His ingenuity at devising methods to con- 
tact me and to share his faith in America 
completely baffled the guards . . . I realized 
that it was not only me that owed so much 
to Mr. Brace. 


Major Gotner prefaces his letter by 
saying: 

“I believe that Mr. Brace would make an 
outstanding contribution to the U.S. Marine 
Corps and I highly recommend him for im- 
mediate reinstatement, even if it calls for 
exceptions to any regulations.” 


Ten days later, Captain William P. 
Lawrence, former POW commander of 
Mr. Brace, wrote to Commandant Cush- 
man that: 

“Ernest Brace made an immeasurable con- 
tribution to our country while he was a 
prisoner. His example of courage and bravery 
was & great inspiration to us all. I would be 
proud to serve with him in any capacity and 
would particularly welcome him under my 
command. 

“I feel it is only fitting that our Govern- 
ment reward Ernest Brace for the great serv- 
ice and sacrifice which he has made.” 


In addition, the Department of Defense 
awarded Mr. Brace the Defense Medal 
for Distinguished Public Service on 
June 27, 1978. This award, the highest 
that DOD can bestow upon a civilian, 
made the following declaration: 

ERNEsT C. BRACE 


For distinguished public service while a 
Prisoner of War during nearly an eight-year 
period from 21 May 1965 to 28 March 1973. 
Employed as a civilian contract pilot in sup- 
port of our Government's objectives in 
Southeast Asia, Mr. Brace escaped from his 
communist captors a total of three times 
prior to September 1966. After each escape, 
the rigors of his confinement were increased. 
In October 1966 he was taken to the citadel 
prison in Hanoi in such poor physical con- 
dition that he was unable to walk. There he 
lived in isolation as a high risk prisoner, 
eventually establishing clandestine com- 
munication with the American leadership in 
that prison. Although a civilian and not tech- 
nically bound by the Military Code of Con- 
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duct, by his own aggressive example he was 
a continual force for the strengthening of 
the Americans’ adherence to that Code. De- 
spite the atmosphere of enemy harassment 
and brutal treatment, he continued to estab- 
lish and maintain communications through 
many unusual and ingenious methods, 
which resulted in American and Allied pri- 
soners presenting a posture of increased re- 
sistance to the enemy's wishes and at the 
same time improving prisoner morale. His 
ceaseless efforts in the extremely adverse 
conditions of the communist prisons of 
Southeast Asia demonstrated his professional 
competence, unwalivering devotion and 
loyalty to his country. Despite the harsh 
treatment throughout his long years of in- 
carceration Mr. Brace’s patriotism, deter- 
mination and faith in his country are a trib- 
ute to the principles that made our Nation 
great and are worthy of the highest praise 
and recognition. I take great pleasure in 
awarding Mr. Ernest C. Brace the Depart- 
ment of Defense Medal for Distinguished 
Public Service. 
HAROLD Brown, 
Secretary of Defense. 

FEBRUARY 15, 1978. 

Adjournment is just a few hours 
away; therefore, I cannot expect im- 
mediate action on these bills. However, 
by introducing them, I am proud to ac- 
quaint my colleagues with a man who 
displayed extraordinarily courageous 
and patriotic conduct under the severest 
wartime conditions. His actions should 
stir our pride, and at the very least, the 
private bills for Mr. Ernest Brace de- 
serve a considerable and thorough re- 
view by the 96th Congress. 

I wish to end by reciting a poem 
written in 1967 by Ernest Brace when 
he was imprisoned in a lonely bamboo 
cage in the heart of a tropical jungle in 
Southeast Asia. 

PRISONER IN A CAGE 
I'm just a prisoner in a cage 
I have no name, I have no age 
The guards, they don't know what I've done 
All they know is I'm a captured one. 
They captured me in '65 
And I guess its lucky I'm still alive 
For I've tried to escape three times in all 
And I'd go the fourth, but I'd have to crawl. 
They buried me once for seven days 
And that was supposed to mend my ways 
But I still have this urge to try, you see 
Only now I don't have the legs to carry me. 
My feet amy in stocks, my neck's tied to a 
pole 
What food I get is shoved in through a hole 
At night I lie down and my hands are tied 
And the rope is stretched to a post outside. 
Now I've been sick and almost died 
And I’ve had to crawl to get outside 
I wasn’t helped in any way at all 
In fact I ‘vee beaten while held against the 
wall. 
But I'll leave here alive, I know that now 
But I don't know when and I don’t know 


And I'll see my family once again 
But I don’t know where, and I don’t know 
when.@ 


THE SECRET OF MEXICO’S 
BIG LEAGUE OIL TROVE 


HON. LARRY McDONALD 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. McDONALD. Mr. Speaker, the so- 
called “energy crisis” continues to roll on 
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with a life whose length cannot be pre- 
dicted. The doomsayers in the Carter 
administration and across the country 
continue to speak of the dire need for 
conservation, controls, and more Gov- 
ernment regulation. However, the world 
is still far from being out of oil. Col- 
umnist William Safire recently let one 
of the cats out of the bag, namely that 
Mexico is sitting on a huge pool of oil. 
This fact has been well known by certain 
persons in our Government as well as by 
certain Mexicans, but the lid of secrecy 
has been on till now. Therefore, I com- 
mend his column to the attention of my 
colleagues. The item appeared in the 
Washington Star on October 6, 1978. See 
also my “Special Order on Energy” which 
appears in the CONGRESSIONAL RECORD of 
today. The article follows: 
THE SECRET OF MExIco’s Bic LEAGUE 
Om TROVE 
(By William Safire) 

Mexico Ciry.—They called themselves “the 
guardians of the secret.” They were the ul- 
tranationalistic group of engineers, geolo- 
gists, labor union leaders and businessmen 
who threw the U.S. oil companies out of 
Mexico in 1938, and—for nearly four dec- 
ades—kept their secret not only from the 
world, but from most of Mexico's politicians. 

The secret was that Mexico sits on an enor- 
mous, largely unexplored sea of oll. The rea- 
son for hiding this fact was the fear that a 
weak Mexican government would fall prey to 
predatory capitalists and a domineering 
neighbor to the north. 

After the Arab oil embargo, and after the 
shah of Iran quadrupled the world price of 
oll, the then-president of Mexico, left-lean- 
ing Luis Echeverria, continued to keep the 
secret: He did not want to disturb the Third 
World's oil leverage on the West by revealing 
the potential of a huge supply of oil in North 
America. 


Mexico’s new president, political philoso- 
pher Jose Lopez Portillo, tells me he was iet 
in on the secret during his campricn for the 
presidency in 1976. (The “campaign” con- 


sists of one candidate rushing furiously 
around the country for two months, as if he 
needed every vote. An exhausting enterprise, 
it is relieved only by the knowledge that he 
is unopposed.) 

Since Lopez Portillo had been finance min- 
ister for eight months in a regime that des- 
perately needed foreign credit, the fact that 
he had been kept in the dark by “the guard- 
ians” illustrates how worried the ultrana- 
tionalists were that Lopez Portillo might be 
the sort to make the decision for oil develop- 
ment. 

The new Mexican president has broken the 
secret with a vengeance. In his state of the 
union report last month he reported proven 
reserves of 20 billion barrels, probable re- 
serves at an additional 37 billion barrels, and 
possible reserves at 200 billion barrel. That's 
in Saudi Arabia's league, a responsible U.S. 
official terms the startling figure as "likely 
to be on the conservative side.” 

The Carter administration has known of 
the Mexican oil potential since its inception. 
Although CIA projections were discredited 
when that agency began to provide the White 
House with whatever energy figures it wanted 
to hear, Atlantic-Richfield intelligence 
sources were known to be on target. But the 
Mexican resources were seldom discussed, for 
one good reason and one bad reason. 

The good reason was that Energy Secre- 
tary James Schlesinger wanted to dicker for 
a fair price for Mexican natural gas, the first 
energy to be available in quantity. The U.S. 
wanted to pay a rate similar to our Cana- 
dian purchases; Mexico wanted us to pay 
what we paid for energy from Indonesia, giv- 
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ing Mexico a windfall profit on the savings 
on transportation. To Mexico's detriment, 
the deal fell through. 

The bad reason was that the Carter ad- 
ministration wanted to sell the notion that 
the nation faced an energy “crisis” and down- 
played the reality of a huge reservoir of oil 
on this continent in order to further its leg- 
islative goals. 

Now that the need for the Carter sky-is- 
falling propaganda is over, and now that 
the Mexicans have learned the U.S. will not 
pay exorbitant prices to import energy across 
the Rio Grande, we come to the central is- 
sue: Will Mexico become a major source of 
U.S. energy in the ‘80s? 

Logic dictates that it must. The old fears 
of the “guardians of the secret” that poll- 
ticians or foreigners would rape Mexican re- 
sources is meaningless today. Oil brings 
lofty prices, the profits stay in Mexico, and 
if the wells run dry in 50 years, that’s no big 
deal—the world will then be running on 
solar energy, and Mexico is up to its som- 
brero in sunshine. 

With 14 million inhabitants, Mexico City 
unhappily is becoming even larger than To- 
kyo. The overcrowding and lack of opportu- 
nity has driven some 8 million Mexican 1il- 
legals across the U.S. border. Mexico needs 
oil money now, but quickly, to invest in it- 
self massively, as Iran did—but without 
Iran's need for military buildup. Only the 
most foolish and stubborn pride would keep 
Mexico from turning to the U.S. as its ma- 
jor market. 

Lopez Portillo—though fierce about inde- 
pendence from yankee domination—strikes 
me as neither foolish nor stubborn. One 
litmus test of future cooperation would be 
Mexican membership in OPEC. The U.S. 
hopes Mexico, unlike Venezuela will stay out; 
that would help undermine cartel power. 
For its part, Mexico does not want to give 
up its own production independence to the 
cartel. 

Asked about membership in OPEC, the 
Mexican president goes into a philosophical 
discussion of the differences in economic his- 
tory between his country and other oll-pro- 
ducing nations. 

The bottom line, T think, is that he plans 
to stay out, which is good for both Mexico 
and the U.S. 

The time is right for an economic de- 
marche on a strictly business basis. The pres- 
sure is on both Mexico and the U.S, to make 
a massive deal soon—and that’s no secret. 


PLO DEDICATED TO UNDERMITNING 
CAMP DAVID PEACE INITIATIVE 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, Octoher 13, 1978 


® Mr. LEHMAN. Mr. Speaker, Steve 
Hilmes, 31, an American bomb disposal 
expert working with the Israeli police, 
was badly wounded on September 5 when 
a terrorist bomb exploded as he ap- 
proached it at a gas station in Jerusalem. 
The PLO in Beirut claimed credit for 
the bombing. 

I was recentlv informed that Steve 
Hilmes died of his injuries suffered dur- 
ing that terrorist incident. 

A Vietnam veteran and ex-U'S. police- 
man. Steve Hilmes had successfully dis- 
mantled 25 bombs for the Jerusalem 
bomb sauad over the last year end had 
earned a reputation as one of the most 
capable and dedicated bomb disposal ex- 
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perts in Israel. He was one of the many 
Americans who have gone to Israel as 
private citizens to help that small and 
beleaguered nation. 

Ever since the Camy David summit 
was announced, terrorist incidents in 
Israel, especially in Jerusalem, have in- 
creased. On the same day as the bomb 
which killed Steve Hilmes, another bomb 
went off in an unoccupied tour bus. The 
previous week a bomb was detonated at 
the Education Office in Nablus and at a 
waterworks plant in Jerusalem cutting 
off water in several quarters of the city. 

Let us not forget during these times 
of renewed hopes for peace in the Mid- 
dle East that the PLO is determined to 
undermine the Camp David peace mo- 
mentum—both by increasing terrorism 
against innocent civilians and by its 
dirty work in Lebanon during the re- 
cently intensified fighting there. We can- 
not recognize the PLO terrorists as the 
true representatives of the Palestinian 
people. The “legitimate rights” of the 
Palestinian people will be traded in by 
the PLO for any chance to maim and kill 
yet another innocent victim. 

In an interview with the Jerusalem 
Post, published only 4 days before the 
blast in which he was fatally wounded, 
Hilmes explained about his work—the 
day-to-day job of coping with an Arab 
terror campaign directed against Israels’ 
civilian population. 

The story of Steve Hilmes which fol- 
lows is a story of outstanding courage in 
the face of insidious Arab terrorism: 

FUMBLES ARE FATAL 
(By David Richardson) 

On Friday, August 25, the Jerusalem Police 
Operations Room received 141 reports of sus- 
picious objects. One turned out to be a real 
bomb. This device, which had been attached 
to the chassis of a taxi parked outside the 
Ras al-Amud police station on the Mount 
of Olives, was safely dismantled by a bomb 
disposal expert, Steve A., a former American. 
The lanky Vietnam veteran and ex-U.S. 
policeman has been with the Jerusalem 
bomb squad for a year and in that time has 
earned a name as one of the most capable 
and dedicated sappers in the country. 

The police in general, and particularly in 
Jerusalem, have had to deal with a wave of 
attempted bombings ever since the Camp 
David Summit was announced, Fridays, like 
the eves of festivals and national occasions, 
are peak days for the bomb squad. Apart from 
the normal pressures of the job, the men are 
confronted with a tremendous number of re- 
ports and this constitutes an additional 
burden. 

“It doesn’t matter that the majority of the 
items we examine turn out to be harmless. 
We have to treat each case as if it were a real 
bomb. You can’t afford to relax,” said Steve. 

He examined nearly 40 suspicious objects 
and parcels in the course of last Friday 
mornineg’s shift. starting with the real bomb 
on the Mount of Olives. The radio in his jeep 
crackled constantly with reports of suspi- 
cious objects and requests by patrolmen 
that the “professional” personally examine 
a suitcase, an abandoned car, a watermelon. 

The normal procedure on receiving a re- 
port is for a patrol car to be dispatched to 
carry out a cursory examination and keep 
people out of the area if necessary. In this 
way the operations room can establish some 
kind of priority and dispatch the sapper to 
the place where he is needed most urgently. 

“Our fob is to dismantle the bomb or 
detonate it safely, or, if it cannot be moved, 
try and isolate the blast,” said Steve. Gen- 
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erally there is very little time left by the time 
he arrives, since the terrorists aim to kill or 
incapacitate the sappers if possible. 

The bomb disposal men are also expected 
to minimize damage, since the police have to 
compensate the public. In other words, while 
it may be quicker to smash the windscreen 
of a car; the sapper is expected to try and 
force the lock of the door. 

Another of the pressures comes from the 
laboratory experts, who want a bomb to be 
kept intact if possible so that they can 
analyse it for clues and so that other men 
in the squad can study it. 

Steve, who has been in this country since 
early 1973, volunteered for the bomb squad 
“because my job as a patrolman wasn’t help- 
ing people in Israel or myself. What drew 
me to bomb disposal was not only the ex- 
citement and the challenge—and certainly 
not the money—but a feeling that I'm better 
qualified for this job than others are. It’s 
difficult to explain, but my basic urge is to 
help people. I suppose you could call it a 
kind of Zionism.” 

Since he has been in Jerusalem, he has 
dealt with around 25 bombs (“I try not to 
keep count, because more veteran sappers 
who kept a tally began to get scared and 
quit earlier than necessary”), two of which 
went off while he was dealing with them. 
Luckily in each case he was using protective 
equipment and was not injured. 

“The shock is tremendous—you just don't 
believe it’s happening and despite all your 
training and experience you are surprised 
at the blast,” he said. 

In an aside about the equipment they use, 
most of which is classified, Steve said that 
the bomb squad, like the entire police force, 
suffers from a lack of resources. ‘“‘Neverthe- 
less, compared to other police forces, we 
have benefited by our experience,” he added. 

Like other men in his profession, Steve 
feels that his most important tools are good 
training and constant retraining, as well as 
& highly developed sixth sense which comes 
from experience. Some of the experts he 
works with can even smell and taste certain 
kinds of explosives. 

“Of course I'm scared,” he answered in 
reply to the obvious question. “If I wasn't, 
I'd be a nut. On my way to the bomb I try 
not to think about it, I think about a thou- 
sand different things, but not the bomb. 
While I'm busy with it I don't have time to 
think of anything. It’s only afterwards that 
you begin to realize what might have 

ned.” 

He admits that, since he is not a family 
man, he is relieved of some of the worry that 
haunts many of his colleagues; but he is also 
eee: by a mixture of fatalism and belief 


“If your name is on a bomb, that’s it. And 
you have to believe in something apart from 
yourself, although I’m not religious in the 
strict sense,” he said. 

What disappoints him is the attitude of 
the public, Recently, a volunteer association 
announced that it would give money awards 
for reporting bombs. 

“Reporting a suspicious obiect is in your 
own basic interest and the money could be 
much better spent in buying equipment for 
the police,” he added. 

He was particularly incensed at people who 
knowingly send in false alarms, and said that 
many of these come from the ultra-Orthodox 
Mea Shearim quarter. 

“Even if we know from experience that it's 
a false alarm, we have to go and check and 
sort through the rubbish and filth while they 
stand around and laugh at us.” 

How can the public help? 

“The public are our eyes and ears and 
without them there would be many more 
tragedies. I'd rather run a hundred times a 
day and find nothing than not run and come 
to pick up the pieces. My salary is not on a 
commission basis.” 
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A bomb can be disguised in a thousand 
different ways, from a coffee tin to a water- 
melon, from a bundle of rags that have been 
treated with plastic explosive to a load of 
bread or a tray of eggs. 

“Don't be bashful,” said Steve. “Call us for 
anything, because the terrorists are becom- 
ing increasingly sophisticated and increas- 
ingly devious.” 

By “us” he means the police number 100 
on any exchange in the country. 

They use home-made explosives, military 
and commercial explosives that are stolen 
from stores or quarries, and shells, mines, 
mortars and grenades that are smuggled in 
or found on military ranges, or were perhaps 
abandoned in the various wars. 

One of the most difficult things to manu- 
facture on your own are detonators, but the 
countries that aid the terrorists have a suf- 
ficiently developed industrial base for this. 
Detonators are by nature quite small; they 
can be concealed and smuggled into the 
country without very much difficulty. 

The ticking of a timepiece that gave bombs 
away not so long ago is also no longer a rell- 
able guide in this age of electronic timing 
devices, silicone chips and semi-conductors. 

If an object arouses your suspicion, Steve 
warns, don’t touch it at any cost. It may be 
booby-trapped and today there are detona- 
tors that can be triggered by the slightest 
tremble. If you can, describe the object in 
your report to the police. This description can 
help the sapper to anticipate what he is likely 
to find, and this is all-important in a job 
that is, in essence, a race against time. 

If you find the suspicious object in a field, 
surround it with stones; if in a bullt-up 
area, keep people away. This is crucial, since 
the terrorists are increasingly adopting the 
tactic of placing two or more bombs close 
together and timed to go off one after the 
other because they expect a crowd to gather. 

Another very important thing is for driv- 
ers to clear the way. “Nothing is more frus- 
trating than to sit in a traffic jam or to have 
to weave between vehicles that ignore your 
siren.” 

This frustration or irritation can also be 
very dangerous, since essential qualities for 
the work are calm and level-headedness. 
“You can do nothing recklessly,” says Steve. 
That way lies disaster. 


Two SERIOUSLY INJuRED IN ONE oF Two 
BOMBINGS IN JERUSALEM 


(By David Richardson) 


Two men, including a police bomb disposal 
expert, were seriously injured yesterday 
when one of two terrorist bombs exploded in 
Jerusalem. The sapper, Steve Hilmes, 31, was 
reported in critical condition last night. 

Also seriously injured was Mordechai 
Baron, 48, of Jerusalem. No one was hurt 
in the second bombing explosion. 

The explosions took place despite strict 
security procedures and a general security 
alert that has been ordered following fears 
of a stepped-up campaign by Palestinian ter- 
ror organizations because of the Camp David 
summit. 

In Beirut, a communique issued by the 
Palestine Liberation Organization claimed 
responsibility for both explosions and said 
that they were part of “stepping up” the 
armed “struggle” against the Jewish state. 

Police detained some 15 suspects rounded 
up in the areas of the blasts. 

The first explosion, in which the two men 
were injured, took place at 9:25 a.m. at a gas 
storage depot on Derech Beit Lehem in 
Jerusalem’s Baka quarter. An Arab worker in 
the depot discovered a suspicious looking 
object under an old car door which formed 
part of the depot fence. Close to the door was 
a semi-trailer loaded with balloons of 
domestic cooking ` 

The worker immediately reported the ob- 
ject to the depot manager, Baron, who called 
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the police. Baron warned police that should 
there be a blast, it might trigger a much 
larger explosion because of the gas tanks and 
an adjacent petrol station. 

A police jeep arrived within eight minutes. 
Hilmes accompanied Baron to the object 
which looked like a transistor radio wrapped 
in rags. As the two approached it, the bomb 
exploded, immediately—according to eye- 
witnesses—sheering off one of the sapper's 
legs and seriously damaging the other leg as 
well as an arm and an eye. Baron suffered 
burns and his condition at Hadassah Hospi- 
tal last night was described as “serious but 
out of danger.” The Arab worker who dis- 
covered the bomb was still being treated for 
shock late yesterday afternoon. 

Police described the bomb as “not large, 
but a standard sabotage device—not home- 
made.” 

Hilmes, who is hospitalized at Shaare Ze- 
dek, was interviewed for a magazine article 
in last Friday's Jerusalem Post. The former 
American and Vietnam war veteran—where 
he was also wounded—came on aliya in early 
1973 and volunteered for the bomb squad 
“because my basic urge is to help people and 
I'm perhaps better qualified for this job than 
others.” Hilmes, who is apparently an orphan 
with a step-mother in Los Angeles, was also 
for some time an undercover narcotics agent 
for the Federal Bureau of Investigation. 

Colleagues and commanders in the Jeru- 
salem police described him as extremely and 
perhaps dangerously dedicated—“he always 
put the citizens of Jerusalem (where he has 
been working for about a year) before him- 
self." Like most explosives experts he coped 
with the constant pressure he was exposed 
to by developing a kind of fatalism. In his 
interview with The Post he constantly re- 
called two colleagues killed over a year ago 
while dealing with a bomb and said how 
lucky it was, in a sense, that he had no fam- 
ily. 

An eye-witness, Meir Eindor (former com- 
mander of the Border Police Yeshiva in He- 
bron), said he heard the explosion and ran 
to the scene to find people standing around 
doing nothing for the injured men. He ap- 
proached Hilmes, who whispered in his con- 
fusion that “there's a bomb,” trying to warn 
him. After trying to stop the bleeding, Ein- 
dor and other passers-by placed Hilmes on & 
stretcher and loaded him on a tender. Op- 
posite the Moriah Hotel Hilmes was trans- 
ferred to an ambulance which took him to 
Shaare Zedek. 

Eindor recalled: “On the way he kept on 
groaning ‘my legs, there's fire on my legs.’” 
His entire body and his face were blackened 
by the blast, said Eindor. At the hospital he 
underwent a series of operations lasting until 
after 6 p.m. yesterday. 

At 12:37 p.m. another bomb went off in an 
empty bus parked near the Jaffa-Gate out- 
side the Old City. The bus, belonging to 
United Tours, was one of three carrying 
members of the International Federation of 
Travel Writers currently visiting Israel. 
Members of the group were walking in the 
Via Dolorosa when the blast occurred. Most 
of them only learned about the blast later 
at a luncheon at the Jerusalem Plaza Hotel. 

The bomb had been placed inside the pe- 
trol intake at the rear of the bus. It ex- 
ploded about 10 minutes after the driver left 
the bus. The bus was damaged, but there was 
no damage to the personal effects of the pas- 
sengers. 

Security has been further stepped up in 
Jerusalem and other cities following the at- 
tacks. Special army and border police units 
trained in dealing with sabotage have been 
stationed in Jerusalem. 

This brings the number of terrorist attacks 
in Israel and the administered territories 
over the past month to 25. This is the high- 
est monthly total since the attacks started 
in Israel and follows fears that the terror or- 


October 13, 1978 


ganizations would increase their activities 
before and during Camp David. 

Slogans protesting the Camp David talks 
and denouncing Egyptian President Sadat 
were daubed on walls of certain West Bank 
villages last night. 

Police again stressed that the public's vigi- 
lance is crucial in effectively combating 
terror attempts. They emphasized that time 
is of major importance and urged people 
not to delay reporting suspicious objects and 
on no account to touch the object. 


LEGAL SERVICES CORPORATION 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. IRELAND. Mr. Speaker, many of 
us have had complaints from our con- 
stituents about the activities of repre- 
sentatives of the Legal Services Corpo- 
ration. 

I would like to take a moment to share 
with you an all too typical example of 
the type of problem that many of my 
constituents have been encountering. 

Thank you, Mr. Speaker, 

EWELL INDUSTRIES, INC., 
Lakeland, Fla., September 22, 1978. 
Hon. ANDY IRELAND, 
Longworth House Office Building, Washing- 
ton, D.C. 

DEAR CONGRESSMAN IRELAND: We recently 
erected a ready mix batch plant at Sebring, 
Highlands County, Florida, as outlined in 
my letter to you on August 18, 1978. Prior to 
erecting the plant, we met with city officials 
to check out zoning regulations and to se- 
cure the proper permitting from the city 
and county officials. We secured all necessary 
city and county permits and located our 
plant on a parcel of land that has been 
zoned industrial since 1940. We also were 
required to go before the zoning board due 
to a height limitation, which we did and 
received approval. 

Suddenly, the City of Sebring and our- 
selves were named in a suit stating that the 
plant was illegally erected. One neighbor 
four blocks away had engaged the services of 
Mr. Garry G. Geffert of the Florida Rural 
Legal Services, Inc., in Wauchula, Florida, 
Mr. Geffert had some of his staff going door- 
to-door in the neighborhood getting signa- 
tures on a petition for removal of the batch 
plant. 

I am sure there are many needs for Mr. 
Geffert’s services; however, I do not under- 
stand the waste of taxpayers’ money by 
taking on a case such as this. This caused the 
City of Sebring to defend their actions—more 
taxpayers’ money. Ewell had to engage a 
lawyer and the court had to listen to all this 
(more taxpayers’ money). I was informed 
yesterday that the court ruled in the favor 
of the City of Sebring. 

In the meantime, Mr. Geffert has gone to 
the Department of Environmental Regula- 
tions in Ft. Myers, Florida, to see what action 
could be taken against Ewell utilizing the 
DER (more taxpayers’ money). Unfortunate- 
ly he uncovered a permitting procedure 
which we were delinquent in filing. 

Once again, Mr. Geffert and his staff went 
through the Sebring neighborhood soliciting 
letters of complaint to be written to the 
DER. The DER received approximately seven 
letters, all apparently typed on the same 
typewriter, of which only one was from an 
address across the street from the plant. All 
the others were from other parts of the 
neighborhood. Of the seven letters, one of 
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course was from Mr. Geffert. I have en- 
closed a copy of his letter. 

On September 13, 1978, we received a no- 
tice from the DER that they intended to is- 
sue us the necessary permit that we had 
previously overlooked as we were in com- 
Pliance with that department. 

To sum all this up, I do not understand 
the attack on Ewell by the Florida Rural 
Legal Services which has wasted tax payers’ 
money on the Federal, State and City level 
of government. It has also caused us con- 
siderable time, money and inconvenience. I 
want to thank you for your time and inter- 
est in this matter. 

Yours truly, 
WLM L. McCue, 
President. 
FLORIDA RURAL LEGAL SERVICES, INC., 
Wauchula, Fla. August 22, 1978. 
FLORIDA DEPARTMENT OF ENVIRONMENTAL 
REGULATION, 
2180 West First Street, 
Myers, Fla. 


Re: Ewell Engineering and Contracting Co., 
Ine, 


GENTLEPERSONS: This office represents 
John Farley, Mary Mitchell, Oretha Moore, 
George Broxey, and Rosie Hibler. Each of 
these persons resides in the community in 
which Ewell Engineering has erected a con- 
crete batching plant for which it now seeks 
retroactive approval and a construction per- 
mit. Our clients have requested that we sub- 
mit the following comments in opposition 
to the granting of a construction or opera- 
tion permit to Ewell. These comments are 
intended to supplement those made by any 
of the named individuals and submitted to 
DER over their signatures. 

I. EWELL HAS FAILED TO COMPLY WITH FLORIDA 
ADMINISTRATIVE CODE RULE 174.03 


“Any stationary installation which will 
reasonably be expected to be a source of pol- 
lution shall not be operated, maintained, 
constructed . . . without an appropriate and 
currently valid permit issued by the Depart- 
ment. ... The Department may issue such 
permit only after it is assured that the in- 
stallation will not cause pollution in viola- 
tion of any of the provisions of Chapter 403, 
FS, or the rules and regulations promul- 
gated thereunder.” Fla. Admin. Code Rule 
17-4.03. 

The method employed by DER to obtain 
the assurance required by Rule 17-4.03 is the 
permit procedure described in Rules 17-4.05 
and 17-4.07(1). This procedure requires an 
applicant for a permit to submit detailed in- 
formation to show the installation pro- 
posed will not cause pollution. Fla. Admin. 
Code Rule 17-4.07(3). A permit may not be 
issued if adequate controls are not docu- 
mented by the applicant. Fla. Admin. Code 
Rule 17-4.07(1). 

The term “installation” is defined as “any 
structure, equipment, facility, or appurten- 
ances thereto, operation or activity which 
may be a source of pollution.” Fla. Admin. 
Code Rule 17-4.02(3). We submit Ewell has 
not applied for permits on all installations 
at its plant cite as required by DER regula- 
tion. 

In its after-the-fact attempt to comply 
with the DER regulations, Ewell submitted 
applications for construction permits for two 
installations, a cement silo and a fly ash 
silo. However, these silos are not the only 
potential sources of pollution from a plant 
like the one Ewell has constructed and in- 
tends to operate. The Air Pollution Manual 
of the Environmental Protection Agency 
identifies several additional sources of pollu- 
tion from a concrete batching plant. These 
sources include the cement weigh hopper, 
the elevator, the gathering hopper and the 
mixer. Apparently, Ewell’s weigh hopper is 
vented through its silos, but provisions for 
pollution control in the other portions of 
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the plant do not appear in Ewell’s construc- 
tion permit applications. 

A particular installation for which no per- 
mit application has been submitted is the 
one which transfers cement from the plant 
to the trucks. Ewell may have this problem 
under control, but they have not submitted 
the written assurances and technical data 
required by DER regulations. 

The public is entitled to comment on ap- 
plications for construction permits for po- 
tential sources of pollution. Fla, Admin. 
Code Rule 17-2.09. But they cannot comment 
on applications which do not exist. There- 
fore, Ewell’s application for a construction 
permit for its plant should be denied until 
such time as it makes the additional re- 
quired submissions, and the public has op- 
portunity to comment on them. In making 
this request, we would call the Department’s 
attention to the fact that any hardship 
caused Ewell by a continued period of time 
in which they cannot operate their plant is 
solely of Ewell’s own making. It was Ewell 
who chose to construct its plant without 
regard to the permit and public notice re- 
quirements of the DER regulations. 

II. THE EWELL PLANT WOULD RESULT IN DUST 
GENERATED BY TRUCK TRAFFIC 


The problem of dust generated by the 
heavy Ewell trucks as they pass through the 
residential community should not be mini- 
mized. There is no curbing in the area in 
which the plant is located and in which 
our clients reside. So, each rain washes more 
loose dirt from yards onto the street to be 
kicked up as dust by passing trucks. 

Our clients, and others in the community, 
presently suffer from dust generated by 
trucks from the packing house located across 
the tracks from the community in which our 
clients reside. However, it must be remem- 
bered that the packing house is a seasonal 
operation, It is active only seven or eight 
months per year. Additionally, truck traffic 
from the packing house decreases toward the 
end of the season as the fruit becomes less 
plentiful. On the other hand, Ewell has 
stated in its applications that it is not sea- 
sonal. Therefore, the granting of the re- 
quested construction permits would result 
in a substantial increase in truck generated 
dust in the residential community for four 
or five months each year. 

Additionally, the period during which 
traffic from the Ewell plant would markedly 
increase present levels of dust pollution is 
the summer. During this time children are 
not in school and are accustomed to play- 
ing near their houses, in their yards, and in 
the quiet streets of the neighborhood. The 
dust generated by Ewell trucks during this 
period would constitute an extra hazard to 
these children—not to mention the danger 
from the trucks themselves. 


Il. OPEN SAND PILES WOULD RESULT IN AIR 
POLLUTION DURING WIND STORMS 


The applications submitted by Ewell show 
that Ewell intends to stockpile sand in open 
piles in its plant yard. One of these piles is 
to be located on the side facing Zephyr Road, 
which runs between Ewell’s plant and the 
residential community. 

Sand, of course, is easily blown about by 
wind. Violent winds are fairly common in 
Florida. Such a wind would result in sand 
from the open stockpiles in Ewell’s yard 
being blown into the residential community, 
adding to dust problems. 


IV. EWELL’S PLANT WOULD RESULT IN AN IN- 
CREASE IN NOISE IN THE COMMUNITY 


The community in which Ewell intends to 
operate its plant is a quiet community, espe- 
cially in the summer. Trains infrequently 
come down the nearby railroad tracks. The 
packing house is across the tracks, and is not 
a loud manufacturing operation. Additional- 
ly, as pointed out previously, the packing 
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house is in operation only seven or eight 
months out of the year. Trucks go to and 
from the packing house only when it is in 
operation. 

The Ewell plant, however, is a year round 
operation. Certainly it would appreciably in- 
crease the noise level in the community dur- 
ing the summer. When the plant operates 
there is constant noise from the machinery, 
trucks, and the frequent, high-pitched beep- 
ing signal used by the plant. Even during 
the time when the packing house is open, 
the loud noises from the plant, combined 
with its closeness to the residential commu- 
nity would appreciably increase the noise 
level in the residential community. 

We submit that each of the problems dis- 
cussed above are sufficient reason to deny 
Ewell a construction permit for its concrete 
plant, and urge the Department to do so. At 
a minimum, Ewell should be required to 
submit additional applications and informa- 
tion as discussed in Section I, and Ewell 
should be prevented from operating its plant 
until a thirty day public comment period 
has elapsed after the provision of the addi- 
tional information. 

Please inform us of your decision. 

Respectfully submitted, 
Garry G. GEFFERT, 
Florida Rural Legal Services, Inc.e 


FUNDING A CAMPAIGN PROMISE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. BOB WILSON. Mr. Speaker, in 
April, Vice President MonDaLe announced 
that the carrier Saratoga and the three 
other ships in the Navy’s service life 
extension program would be overhauled 
at Philadelphia Naval Shipyard instead 
of at Newport News Shipbuilding in 
Virginia. 

The Vice President said this work was 
being sent to Philadelphia in order to 
make up for the administration’s fail- 
ure to keep its campaign promise to keep 
open the Frankford Army Arsenal. 

The administration chose to ignore 
the Navy’s recommendation that the 
service life extension program be per- 
formed at Newport News and Navy stud- 
ies that indicated that it would cost 
from $60 to $132 million more to perform 
the work on each ship at Philadelphia, 
and that the award of this project to 
Philadelphia would adversely effect em- 
ployment at a number of public and pri- 
vate shipyards across America, 

The Armed Services Committee 
adopted an amendment offered by our 
colleague, PAuL TRIBLE, which stopped 
the placement of the Saratoga in any 
shipyard until the Navy completes a 
least-cost study of the project and until 
the committee has 60 days to review that 
study. The “Saratoga amendment” was 
subsequently approved by the House and 
Senate and made a part of the Defense 
Authorization Act of 1979. 

Congressman Triste then requested 
General Accounting Office to review the 
Navy’s decision. The GAO report indi- 
cates that it would cost $119.2 million 
more to overhaul the Saratoga in Phila- 
delphia than in Newport News and sug- 
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gests that the Navy reevaluate its deci- 
sion in view of the substantial cost dif- 
ference and other factors. 

I do not believe that the Congress and 
the American people will allow the ad- 
ministration to waste a half a billion 
dollars or more on this project. On Tues- 
day, a Washington Star editorial ad- 
dressed this important subject and I in- 
clude a copy of this editorial to be 
printed in the Recor» for the considera- 
tion of all my colleagues: 

[From the Washington Star, Oct. 10, 1978] 
FUNDING A CAMPAIGN PROMISE 


Should every American have to ante up 50 
cents so that the Carter administration can 
pay off a political promise to Philadelphia? 

That's what is involved in a squabble over 
whether to send the aircraft carrier Saratoga 
to the Philadelphia Navy Yard or to the New- 
port News Shipbuilding Company for exten- 
sive overhaul, 

This is no ordinary maintenance project. 
It’s a rebuilding of the carrier under the 
Navy's Service Life Extension program; it 
will take three years and cost approximately 
a half-billion dollars and will extend the car- 
rier’s usefulness for 30 years. 

The background of the controversy is this: 
The Carter camp, through Vice President 
Mondale, promised before the 1976 election 
to keep the Frankford Arsenal in Philadelphia 
open, thus preserving the arsenal’s 2,000 
jobs. Once in office, the administration de- 
cided it couldn't keep that pledge, but Presi- 
dent Carter told Pennsylvania politicians 
shortly after taking office that he hoped 
to offset the jobs lost in the arsenal closing 
by creating that many more jobs at the Phila- 
delphia Navy Yard. 

How to do it? Send the Saratoga to the 
Philadelphia yard for overhaul. The project 
was announced last April by Mr. Mondale 
who linked it directly to “our effort to al- 
leviate the effects of the closing of the Frank- 
ford Arsenal.” 

Virginia's Republican Rep. Paul Trible, Jr., 
whose district includes Newport News, said, 
“Hold on.” He claimed that the overhaul 
could be done more cheaply at Newport News 
and that» Navy officials had, in fact recom- 
mended doing the overhaul at the Virginia 
facility until the politicians got into the 
act. 

Mr. Trible got the House Armed Services 
Committee to amend the Defense Depart- 
ment spending authorization bill to delay 
awarding of the contract. Virginia’s Sen. 
Harry Byrd Jr. did the same in the Senate. 

Meanwhile at the Mr. Trible’s request, the 
General Accounting Office made a study of 
the Saratoga project and concluded that 
the government might save $100 million or 
more if the overhaul is done at Newport 
News. 

The issue has become involved in Virginia 
political campaigns. Both Senate candidates, 
Republican John Warner and Democrat An- 
drew Miller, are plugging for Newport News. 
And Mr. Trible, a freshman congressman who 
won a long-time Democratic seat for the Re- 
publican party, has made the Saratoga case 
a centerpiece of his campaign. 

The administration’s decision—which 
seems to be on hold as a result of congres- 
sional action—not only might cost every 
American a half dollar (some $100 million 
in excess costs divided by some 200 million 
Americans) but it could cost the Demo- 
cratic party a chance to regain the First 
District congressional seat. 

We're not concerned about Democratic 
chances in the First—Mr. Trible seems to be 
doing a good job. But squandering $100 mil- 
lion of taxpayers’ money to pay off a cam- 
paign promise that shouldn’t have been 
made in the first place is another matter.@ 
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FAMILY-OWNED BUSINESSES 
NEED HELP 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. PANETTA. Mr. Speaker, I am 
today introducing a bill to help preserve 
family-owned farms and other family- 
owned businesses. As my colleagues are 
aware, this is of the utmost importance, 
as it has become increasingly difficult 
over the years for a family to maintain 
a business or farm through more than 
one generation. 

A major part of the problem has been 
the inability of families to compete with 
the huge resources available to large- 
scale industries, retailers, and farms. In 
the agricultural sector, for example, 
family farmers simply cannot compete 
financially with large nonfarm investors 
who have great reserves of capital at 
their disposal. As a result, the rising costs 
of production, escalating land prices, and 
adverse weather conditions have forced 
thousands of small farmers out of agri- 
cultural production and thousands of 
others to give up their right to own the 
land they work day by day. In fact, in 
the last 25 years, the number of farms in 
America has decreased from 5.4 million 
to 2.9 million, with predictions that an- 
other 1 million will cease production by 
1980, unless current trends are halted. 

In addition, the small family business, 
which has always lent vitality to both 
urban and rural landscapes throughout 
the Nation, is in increasing danger of 
extinction. This is a tragic situation, 
because the loss of the individuality pro- 
vided by our small, family-owned busi- 
nesses would deprive us of much of the 
distinctive flavor of our diverse society. 
Also, of course, consumers would be 
cheated out of the choice and variety in 
goods and services they have tradition- 
ally enjoyed. 

I would say, too, that the importance 
of the family in our society cannot be 
overemphasized. The tradition of passing 
on a farm or a business from one genera- 
tion to the next runs deeply through our 
history and has been a source of conti- 
nuity in families and communities for 
many ages. 

These are not only trends and statis- 
tics, though. We are talking about indi- 
vidual families who want to carry on the 
work of their parents and grandparents. 
Through no fault of their own, they are 
being squeezed out of this birthright, and 
I believe we in Congress can and must 
help to preserve for them the opportu- 
nity to maintain their farms and busi- 
nesses. 

As my colleagues know, the key deci- 
sion for family on whether or not to 
continue most often centers on how to 
pay the estate tax on the farm or business 
property. Current tax law takes this 
problem into account, granting alterna- 
tive valuation of property and time ex- 
tensions for payment to most small 
farms and businesses that continue as 
family operations. However, the estate 
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tax is still a major burden for these fam- 
ilies, and it often is the catalyst in a 
decision to sell the property. Clearly, this 
problem must be alleviated. 

The bill I am introducing today would 
exempt families who carry on their farm 
or business into the next generation from 
paying the estate tax on that property. 
I think this would remove a major bur- 
den from the shoulders of families in this 
situation, and it is a very important step 
I believe we must take to help preserve 
the family farm and family-run business. 

Under my bill, the exemption would 
apply to the same family farms and busi- 
nesses that now qualify for the alternate 
valuation of property. Thus, the farm or 
business property would have to com- 
prise at least 50 percent of the gross 
estate, it would have to be passed on to a 
member of the decedent’s family, and the 
heir would have to continue to run the 
farm or business. If within 15 years of 
the decedent’s death the heir disposed of 
the property, the property would become 
eligible for the estate tax under a for- 
mula set out in the bill. 

While the bill is directed at family 
farms and family small businesses, it is 
difficult to set a specific dollar limit on 
this exemption at this time. I am, how- 
ever, introducing the bill in its current 
form as a vehicle for discussion as to 
what a suitable limit would be under 
present definitions of a family farm and 
business. 

When we reconvene in January, I will 
reintroduce the bill, adding such addi- 
tional provisions as may be necessary to 
accomplish the goal of this proposal. 

This Nation simply must commit it- 


self to preserving family involvement in 
the farms and businesses of America. 
This is a step in that direction. 
The following is the text of the bill: 
H.R. 14401 


A bill To amend the Internal Revenue Code 
of 1954 to exempt certain real property used 
in farming or in other businesses from the 
estate tax 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part IV of subchapter A of chapter 11 of the 
Internal Revenue Code of 1954 (relating to 
taxable estate) is amended by adding at the 
end thereof the following new section: 

"SEC. 2058. CERTAIN FarM, Erc., REAL PROP- 
ERTY. 


“(a) GENERAL RuLe.—For purposes of the 
tax imposed by section 2001, the value of the 
taxable estate of a citizen or resident of the 
United States shall be determined by deduct- 
ing from the value of the gross estate the 
value of qualified real property. 

“(b) DEFINITION OF QUALIFIED REAL PROP- 
ERTY.—For purposes of this section, the 
term ‘qualified real property’ has the same 
meaning such term has in section 2032A(b). 

(b) The table of sections for part IV of sub- 
chapter A of chapter 11 of the Internal Rev- 
enue Code of 1954 is amended by adding at 
the end thereof the following new item: 

“Sec. 2058. Certain farm, etc., real property.” 

Sec. 2. (a) Subsection (a) of section 2032A 
of the Internal Revenue Code of 1954 (re- 
lating to valuation of certain farm, etc., real 
property) is amended to read as follows: 

“(a) VALUE BASED oN USE UNDER WHICH 
PROPERTY QUALIFIES.— 

“(1) GENERAL RuLte.—For purposes of de- 
termining the amount of any additional tax 
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imposed under subsection (c), the value of 
qualified real property shall be its value for 
the use under which it qualifies, under sub- 
section (b), as qualified real property. 

“(2)  LimrraTtion.—The aggregate de- 
crease in the value of qualified real property 
taken into account for purposes of this sec- 
tion which results from the application of 
Paragraph (1) with respect to any decedent 
shall not execeed $500,000.” 

(b) Paragraph (1) of subsection (b) of 
such section 2032A is amended— 

(1) in subparagraph (B) by inserting 
“and” after “(C),”; 

(2) in subparagraph (C) (il) by striking 
out “, and” at the end thereof and inserting 
in lieu thereof a period, and 

(3) by striking out subparagraph (D). 

(c) Subparagraph (C) of subsection (c) 
(2) of such section 2032A is amended by 
striking out “subsection (a)"” and inserting 
in lieu thereof “section 2058”. 

(d) Subsection (d) of such section 2032A 
is hereby repealed. 

Sec. 3. The amendments made by this Act 
shall apply to estates of decedents dying after 
December 31, 1978.@ 
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GOVERNMENT SPENDING MUST 
BE CUT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. McDONALD. Mr. Speaker, certain- 
ly one of the soundest economic minds in 
America is that of Dr. Hans Sennholz, 
professor of economics at Grove City 
College in Pennsylvania. Time after time, 
he has presented to the public priceless 
nuggets of economic wisdom in articles 
and books; needless to say, his views do 
not reflect administration policy now or 
for that matter for the last four and a 
half decades. 

Our “leaders” seem to be guided by po- 
litical considerations. Our news media 
has also played to the masses while pre- 
tending to be the ultimate protectors of 
all virtue and wisdom. 

An example of this two-faced ap- 
proach by the media can be illustrated 
daily, but some of the best examples may 
be found in President Carter’s home 
State of Georgia. 

On August 24, 1978, in an editorial en- 
titled, “Spoiler of the Dream,” the At- 
lanta Constitution newspaper states: 

Inflation is rapidly changing the American 
way of life. 

And inflation is a disease of our own mak- 
ing; it comes from within. 

Use all the cliches you want to describe our 
current inflation—run-away, wildfire, gallop- 
ing, double-digit—but it is, for sure, the 
spoiler of the American dream for millions 
and millions of Americans." 


Further on we read: 

The terrible inflation we now have—and 
continue to face—is mostly our own fault. It 
is a plague of our own making. Government 
spending billions of dollars in deficit year 
after year; 

Inflation is messing us up. And it will con- 
tinue to do so—to correct it will take severe 
sacrifices of which Americans may no longer 
be capable. 


These are strong words. Yet again on 
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October 6, 1978, we again have strong 
words from the self-acclaimed defenders 
of virtue. In the Atlanta Constitution 
editorial entitled, “Veto Upheld; Public 
Wins,” we read: 

It is being called a victory for President 
Carter, but yesterday when the House of 
Representatives upheld the president's (sic) 
veto of the $10 billion public works bill, it 
was a victory for the entire nation. 

While not all the water projects are “pork 
barrel” provisions, enough of the bill's money 
was so wasteful that the bill was made un- 
palatable for anyone who has an ounce of 
concern for the nation’s economy. 


My colleagues should note the severe 
phrase “ounce of concern for the Nation's 
economy.” 

Going on the editorial says: 

The fight against inflation has to start 
somewhere, sometime. 


At this point my colleagues might say, 
“three cheers” but the same Atlanta 
newspapers roundly endorsed the Chat- 
tahooche River recreation project 
which has Federal tax dollars providing 
recreation for an urban area—Atlanta. 
The same Atlanta newspapers now 
strongly endorse the “Great Park” proj- 
ect where highway trust funds are be- 
ing used to provide Atlanta with yet an- 
other recreation area. Most of my col- 
leagues will be astonished to learn that 
the surface transportation bill before us 
today uses the trust fund for a recrea- 
tional area. 

It would be difficult to find two greater 
examples of pork barrel boondoggles. 
Many Georgians are sadly aware that 
when it comes to absolute hypocrisy the 
Atlanta Constitution and Journal are 
completely shameless. 

Fortunately, there are those who are 
consistent and sincere in their economic 
insight and advice. Once again the best 
of such advisers has to be Professor 
Sennholz. 

On the subject of stopping inflation 
and restoring economic health to our 
Nation Dr. Sennholz’s article in the Oc- 
tober issue of Private Practice is excel- 
lent. For the benefit of my colleagues, the 
article entitled: “Government Spending 
Must Be Cut” follows: 

GOVERNMENT SPENDING MusT BE Cut 

(By Hans F. Sennholz, Ph. D.) 

The case for lower taxes is clear and com- 
pelling. Projected federal expenditures total 
nearly $500 billion in fiscal 1979 and the 
budget deficit is expected to exceed $50 bil- 
lion. Government spending has risen to the 
point where its burden is felt throughout 
the American economy. The three sources of 
government revenue clearly reveal the strain: 

1. For many taxpayers the levies are higher 
than ever before, giving encouragement to 
tax evasion and outright rebellion. 

2. The capital markets show signs of utter 
exhaustion from government demands, caus- 
ing interest rates to rise and security prices 
to fall. There is moaning among stockholders 
and bondholders, whose savings have been 
devastated in recent years. But in the body 
politic they are outnumbered and outvoted 
and, therefore, constitute no threat to the 
politicians in power. 

3. Inflation, the favorite technique of 
deficit financing, is accelerating again, re- 
ducing the real earnings and savings of mil- 
lions of people. It is potentially more dan- 
gerous to the deficit spenders who are re- 
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sorting to currency and credit expansion in 
order to finance their favorite programs. But 
the spenders continue to hide behind the 
wall of public ignorance that permits them 
to put the blame for rising prices on mer- 
chants and industrialists, on physicians and 
dentists, on anyone and anything making 
the news. 
THE BURDEN 

The public is aware, however, that the tax 
burden continues to grow. Some taxpayers 
are saddled with levies that are greater than 
ever before. They are pleading for tax relief 
and, in many cases, are organizing for tax 
protest and rebellion. Many victims have 
reached the limit of their endurance. Others 
are submerging in the “subterranean econ- 
omy,” where economic transactions are fi- 
nanced by cash and earnings remain unre- 
ported. According to some estimates, more 
than $175 billion of annual income, or $3,000 
per family, are escaping the IRS bite. And 
this amount is expected to grow as inflation 
lifts everyone’s income into progressively 
higher income tax brackets. 

MORAL STRENGTH 

Surely, we feel with the countless victims 
of government spending that consumes more 
than one-third of national income. We un- 
derstand their anguish and sense the endur- 
ing morality of the cause of self-defense and 
man's right to the fruits of his labor. But we 
doubt that their cause embodies the moral 
strength for overcoming the spending aspira- 
tions of contemporary society. It is haunted 
by self-interest and projects self as the cen- 
tral figure on the cause of tax rebellion, while 
government spending continues to draw its 
political strength from a loud concern for 
the poor and underprivileged. 

Progressive income taxation in itself is an 
objective of policy in search of social and 
economic equality. But it is also an inevitable 
consequence of a social order that bestows 
expensive benefits on millions of benefi- 


claries. After all, government has no sources 
of income and wealth of its own. It depends 
entirely on its ability to extract the means 
from its subjects. It must find victims in 
order to satisfy the clamor for social benefits 
and programs, government functions and 
services. 


The tax rebellion is a viable political force, 
but it can become a moral force only with a 
simultaneous renunciation of the claims to 
benefits. The public agitation for lower taxes 
found powerful expression in the overwhelm- 
ing acceptance of Proposition 13 by Califor- 
nia voters—a referendum slashing real prop- 
erty taxes. The California voters gave new life 
to many other campaigns to secure reduction 
in federal and state tax rates. But such cam- 
paigns skirt the real issue if they focus ex- 
clusively on tax reductions. An essential in- 
gredient of genuine relief and a truly suc- 
cessful tax rebellion is a reduction in the size 
of government. Without it, a tax rebellion 
could merely result in changes in form that 
in the end lack substance. It merely would 
shift the burden of government from some 
taxpayers to other victims. 

TAX CUTS OR SPENDING CUTS? 

Some campaigns focus on the potential for 
increasing government revenues as a result 
of tax cuts. The Kemp-Roth proposal seems 
to suggest that no spending reduction is 
needed as a companion to tax cuts. Its ad- 
vocates hold out the hope that their particu- 
lar tax cuts will revive the economy, cause it 
to expand, compensate for the loss of reve- 
nue with new revenue, and simultaneously 
reduce the relative size of government, They 
are promising relief for taxpayers, more jobs 
to workers, higher profits to businessmen, 
and more revenue to social spenders. 

It may well be true that cuts in certain tax 
rates would spur economic activity and gen- 
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erate increases in revenue despite the tax 
cuts. A reduction in the capital gains tax, 
corporate income taxes, and other levies on 
capital and business undoubtedly would 
stimulate economic production. But it is 
unlikely that the relative burden of govern- 
ment would be permitted to shrink. 

The temporary loss in tax revenue would 
immediately be offset by revenue from the 
capital market, causing interest rates to rise 
and business activity to contract, or from 
currency expansion, that is inflation, caus- 
ing prices to rise. If, nevertheless, the net 
effort should be expansionary, government, 
too, will expand. It may even grow faster 
than the private sector if the deficit is fi- 
nanced by inflation. 

Would the political forces pushing for eco- 
nomic redistribution and more government 
acquiesce in a smaller share of national in- 
come? They managed to extract their present 
share of benefits from a stagnant economy, 
Is it not likely they would want an even 
larger share from an expanding economy? 

There is no easy escape from the conse- 
quences of an ideology of economic transfer 
and social conflict. A tax cut as a stimulant 
administered by government surely does not 
weaken the position of government. It does 
not even question the transfer function, but 
instead adds the role of economic stimulator. 
A tax cut that is accompanied by a spend- 
ing cut does effectively reduce the burden 
and size of government. Therefore, explicit 
limits on government spending are needed 
to lend substance to a proposal for tax 
reduction. 


THE ROOT OF THE EVIL 


It takes great political courage to confront 
the root of the evil: the appetite for govern- 
ment services and benefits. Most Americans 
still believe that government owes them cer- 
tain favors, such as income security, public 
housing and urban renewal, free education 
and medical care, etc. Their call for benefits 
is an implicit demand that financial means 
be seized from others. They would not be 
asking for social programs if they were ex- 
pecting to cover the costs in proportion to 
benefits. 

Few Americans seek no government favors, 
and even fewer openly reject them on moral 
grounds. It is much more popular to seek 
and accept the benefits of redistribution 
while objecting to the taxation that covers 
their cost. Most people freely partake in the 
economic redistribution, but loudly oppose 
the necessary allocation of costs. Most pro- 
fessors, for instance, live comfortably on 
government funds from state colleges and 
universities, seek federal grants and scholar- 
ships, send their children to public schools 
and colleges, while all along bemoaning their 
income taxes. They consider the things gov- 
ernment does for them as social progress, 
but decry their tax burdens as oppression 
and abuse. Similarly, most physicians ap- 
plaud their own benefits as social justice, 
but lament their tax burdens as social in- 
justice. They accept the principle of re- 
distribution and endeavor to get “their 
share” of benefits, but bitterly oppose their 
allocated share of costs. 


SOCIAL CONFLICT 


A political society that engages in eco- 
nomic redistribution is torn by social con- 
flict. The beneficiaries seek to impose even 
more levies and restrictions on the victims, 
who in turn clamor for their share of bene- 
fits and lament their obligations and charges. 
The bitter struggle is waged in the political 
arena with ever shifting forces and alliances. 
Victories or reverses are merely temporary, 
to be followed by new offensives and counter- 
offensives, in a perpetual war for social bene- 
fits. To restore social peace and effect a re- 
birth of freedom, we must cease from prey- 
ing on each other through government.@ 
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ACCOMPLISHMENTS OF THE PUB- 
LIC LANDS SECTION OF THE SUB- 
COMMITTEE ON INDIAN AFFAIRS 
AND PUBLIC LANDS 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. RONCALIO. Mr. Speaker, here 
is a record of legislative actions taken 
pertaining to public lands. This tabu- 
lation will be of particular interest to 
the hardworking members of the Sub- 
committee on Indian Affairs and Public 
Lands. As most of us are aware, one- 
third of our Nation is public land. These 
lands become increasingly more impor- 
tant as time goes on and conflicting in- 
terests between development-oriented 
and conservation-oriented uses are seek- 
ing to be enlarged. Our job as repre- 
sentatives for the people becomes one 
of walking a tightrope in finding the 
best balance between those competing 
uses. 


The following is a tabulation of ac- 
complishments of the Subcommittee on 
Indian Affairs and Public Lands and this 
Congress on legislation relating to the 
administration of our public lands. 

GENERAL LEGISLATIVE ACTIVITIES 
ADMINISTRATION OF PUBLIC LANDS—ALL FOL- 
LOWING HAVE BEEN ENACTED INTO LAW 

(1) Alaska Natural Gas Transportation 
System (H.J. Res. 621; P.L. 95-158; H. Rept. 
95-739, Parts 1 and 2; S. Rept. 95-567). 

H.J. Res. 621 approved the Presidential 
decision on an Alaska Natural Gas Trans- 
portation System, and cleared the way for 
the initiation of activities to implement the 
selected Alcan system. 

(2) Public Rangelands Improvement Act 
of 1978. (H.R. 10587; P.L. 95- ; H. Rept. 
95-1122; S. Rept. 95-1237; Conf. Rept. 95- 
1737). 

This bill allocates $365 million over fiscal 
years 1980-1999 to improve the range condi- 
tions on some 170 million acres of public 
lands in the Western States. It further en- 
acts a statutory grazing fee for the public 
rangelands, mandates the removal of 
excess wild horses and burros from the pub- 
lic lands and facilitates the orderly manage- 
ment of these lands. 

(3) Grazing Fee Moratorium Act (H.R. 
9757; P.L. 95-321; H. Rept. 95-859; S. Rept. 
95-761). 

This Act imposes a moratorium on any 
increase in the public lands grazing fee for 
the 1978 grazing year in order to give the 
Congress time to consider a mandated fee 
formula. 

(4) Bureau of Land Management Quad- 
rennial Budget Authorization. (H.R. 10787; 
P.L. 95-352; H. Rept. 95-1121; S. Rept. 95- 
789). 

H.R. 10787 authorizes appropriations for 
all programs, functions, and activities of 
the Bureau of Land Management for fiscal 
years 1979-1982. 

(5) Temporary Bull Run Reserve, Oregon 
(H.R. 7606; P.L. 95-55; H. Rept. 95-401). 

This bill temporarily lifted a court in- 
junction involving the Bull Run Reserve, 
Oregon, to allow for multiple use manage- 
ment of the Reserve for a period of six 
months until a permanent legislative solu- 
tion to management problems could be 
enacted. Such permanent legislation was 
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subsequently enacted as discussed in the 
following paragraph. 

(6) Bull Run Reserve, Oregon (H.R. 7074; 
P.L. 95-200; H. Rept. 95-622). 

Provides for the management of the Bull 
Run Reserve in Oregon's Mount Hood Na- 
tional Forest. The Reserve is to be managed 
primarily to protect the water supply for 
Portland, Oregon, and its outskirts. 

(7) Conveyance of public lands in Mineral 
County, Nevada (H.R. 4979; P.L. 95-265; 
H. Rept. 95-530; S. Rept. 95-522). 

This law directs the Secretary of Interior 
to convey approximately 2,620 acres of land 
to Mineral County, Nevada, to be used for 
resale to attract industrial and commercial 
business. 

(8) Conveyance of lands to the University 
of Nevada (S. 917; P.L. 95-278; H. Rept. 95- 
1006; S. Rept. 95-521). 

This law provides for the conveyance of 
8,040 acres of Bureau of Land Management 
land in Grass Valley to the University of 
Nevada to be used for agricultural and nat- 
ural resources research and demonstration. 
The application for conveyance would be 
considered under the provisions of the Rec- 
reation and Public Purposes Act. 

(9) Conveyance of lands to the Madera 
Cemetery District, California (H.R. 2527; 
P.L. 95-169; H. Rept. 95-192; S. Rept. 
95-518). 

P.L. 95-169 authorizes the Secretary of 
Agriculture to convey a 20-acre tract of land 
located in the Sierra National Forest, Cali- 
fornia, to the Madera Cemetery District. 

(10) Conveyance of land to the Town of 
Liberty, Washington (S. 2033; P.O. 95-310; H. 
Rept. 95-1291; S. Rept. 95-519). 

This law provides for consideration of a 
townsite application for 17.4 acres in the 
Wenatchee National Forest, Washington, by 
waiving certain requirements of the National 
Forest Townsite Act of 1958 as amended. 

(11) Removal of reversionary clause on 
lands in Oregon (H.R. 12772; P.L. 95-394; H. 
Rept 95-1455). 

P.L. 95-394 authorizes the Secretary of In- 
terior to remove the reversionary interest of 
the United States to 160 acres in Oregon in 
order to facilitate the State to exchange it 
for private lands which would subsequently 
be added to the Ocala State Park. The re- 
verter clause would be attached to the newly 
acquired lands. 

(12) Conveyance of homesites in Alaska. 
(S. 2118; P.L. 95-174; S. Rept. 95-527) . 

This law authorizes the Secretary of Agri- 
culture to convey eight homesites ranging 
in size from 4% to 3 acres within the Chugach 
and Tongass National Forests, Alaska. The 
National Forest Management Act of 1976 
prohibited the transfer of national forest 
lands except by Act of Congress, thereby un- 
intentionally prohibiting the conveyance of 
homesites to individuals who had qualified 
for such conveyance prior to the 1976 Act. 

(18) Extend the boundary of the Toiyabe 
National Forest, Nevada (S. 2774; P.L. 
95- ; H. Rept. 95-1614; S. Rept; 95-1298). 

This law extends the boundary of the Toi- 
yabe National Forest to include the remain- 
ing 35 acres of the Whittell property, and 
removes the expenditure ceiling for acquisi- 
tions authorized by the August 5, 1970 Act. 

(14) Relating to land claims along the 
Colorado River, California (H.R. 7101; P.L. 
95- ; H. Rept. 95-1018; S. Rept. 95- ). 

This legislation amends a provision of 
law relating to land claims by the United 
States in Riverside, California, based upon 
accretion or avulsion of the Colorado River. 

(15) Removal of a Federal restriction on 
State owned lands in Hawaii (S. 1318; P.L. 
95- ;S. Rept. 95-515). 

This Act removes a Federal restriction on 
202 acres of State owned land on Sand Island 
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thereby authorizing the State of Hawaii to 
use the proceeds from the sale, lease, or other 
disposition of certain real property for any 
public purpose. 

(16) Validating certain land conveyances 
and sundry measures. (H.R. 7971; P.L. 95- ; 
H. Rept. 95-1008; S. Rept. 95-1287). 

This legislation contains several provis- 
ions relating to specific problems concerning 
public lands in the Western States. 

(17) Extending the boundary of the 
Cibola National Forest, New Mexico (S. 553; 
P.L. 95- ; H. Rept. 95-1668; S. Rept. 
95-516). 

This legislation enlarges the boundary of 
the Cibola National Forest to include 7,400 
acres of land near Albuquerque, New Mexico. 

(c). Additions to the National Wilderness 
Preservation System: 

Six separate measures were enacted mak- 
ing substantial additions to the National 
Wilderness Preservation System as provided 
for by the Wilderness Act of 1964. They are: 

(1) Absaroka-Beartooth Wilderness, Mon- 
tana (S. 1671; P.L. 95-249; H. Rept. 95-927; 
S. Rept. 95-624). 

P.L. 95-249 added a 904,500 acre Absaroka- 
Beartooth Wilderness to the Wilderness 
System. 

(2) Indian Peaks Wilderness, Oregon Is- 
lands Wilderness (H.R. 12026; P.L. 95-450; 
H. Rept. 95-1460). 

This legislation adds a 70,000 acre Indian 
Peaks Wilderness to the Wilderness System, 
and establishes a 36,235 acre Arapahoe Na- 
tional Recreation Area. Both units are con- 
tiguous to Rocky Mountain National Park, 
and portions of both will be studied for 
possible addition to the Park. It also adds 
459 acres to the existing Oregon Islands 
Wilderness in Oregon. 

(3) Wisconsin Wiiderness Areas 
12264; P.L. 95- ; H. Rept. 95-1323). 

This bill designates a 5,886 acre Blackjack 
Springs and 7,315 acre Whisker Lake Wilder- 
ness in Wisconsin's Nicolet National Forest. 

(4) Great Bear Wilderness, Montana (H.R. 
13972; P.L. 95- ; H. Rept. 95-1616). 

This legislation adds 60,000 acres to the 
existing Bob Marshall Wilderness, and cre- 
ates a 285,700 acre Great Bear Wilderness to 
protect, among other things, critical grizzly 
bear habitat. 

(5) Endangered American Wilderness Act 
of 1977 (H.R. 3454; P.L. 95-237; H. Rept. 95- 
540; S. Rept. 95-490; Conf. Rept. 95-861). 

This legislation designates 17 wilderness 
areas and one wilderness study area in 10 
Western States. The areas designated are: 


Wilderness Area: Acres 
Pusch Ridge Wilderness, Arizona... 56, 430 
Golden Trout Wilderness, Cali- 
fornia 
Santa Lucia Wilderness, California.. 
Ventana Wilderness, California 
Hunter-Fryingpan Wilderness, Col- 
orado 
Manzano Mountain Wilderness, New 
Mexico 
Sandia Mountain Wilderness, New 


(H.R. 


306, 000 
21, 250 
61, 000 
74 ,450 
37, 000 
30, 930 
50, 300 


29, 567 
14,940 


Lone Peak Wilderness, Utah 
Savage Run Wilderness, Wyoming-- 
Welcome Creek Wilderness, Mon- 
tana 28, 440 
Kalmiopsis Wilderness, Oregon. 92, 000 
Wild Rogue Wilderness, Oregon.--. 36,700 
Wenaha-Tucannon Wilderness, Ore- 
gon & Washington 
Mount Hood Wilderness, Oregon.. 
Three Sisters Wilderness Addition 
(French Pete) Oregon 
Gospel-Hump Wilderness, Idaho-_-- 
“Spruce Creek” Study Area, Col- 


180, 000 
33, 000 


45, 400 
206, 000 
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(6) Montana Wilderness Study Bill (S. 
393; P.L. 95-150; H. Rept. 95-620; S. Rept. 
95-163) designates 9 wilderness study areas 
in Montana. 

Wilderness Study Area: 
West Pioneer Wilderness Study 

Area 


Acres 


Bluejoint Wilderness Study. 

Sapphire Wilderness Study Area____ 
Ten Lakes Wilderness Study Area.. 
Middle Fork Judith Wilderness 


Big Snowies Wilderness Study Area. 

Hyalite-Porcupine-Buffalo Horn Wil- 
derness Study Area 

Mount Henry Wilderness Study 


PRIVATE LEGISLATION 


The Committee considered and Congress 
enacted the following private laws: 

(1) Conveyance of lands in Adams County, 
Mississippi (H.R. 1403; Pvt. Law 95-18; 
H. Rept. 95-191; S. Rept. 95-517). 

Pvt. Law 95-18 authorizes and directs the 
Secretary of Interior to act on the applica- 
tion of two individuals for conveyance of 
approximately 1,000 acres of land. The appli- 
cation would be considered under the Color- 
of-Title Act notwithstanding the acreage 
limitation. 

(2) Correction of a survey in Wyoming 
(H.R. 2501; Pvt. Law 95-21; H. Rept. 95-295; 
S. Rept. 95-567) . 

This law eliminates a conflict between the 
official cadastral survey and a private survey 
of the so-called Wold Tract consisting of 
160 acres within the Medicine Bow National 
Forest in Wyoming. 


OTHER LEGISLATION 


The following bills were considered with 
various increments of hearings and markup, 
but were not enacted into law. 

(1) H.R, 4461, to assure that weather mod- 
ification activities and the collection of 
hydrometeorological information necessary 
to the management of water resources can 
be conducted in conjunction with the man- 
agement and administration of wilderness 
areas and other Federal lands. Action con- 
sisted of a hearing. 

(2) H.R. 1907, to designate certain lands 
as wilderness. This was an omnibus bill of 
which all areas considered by the Committee 
were enacted except the Hawaiian Islands 
Wilderness proposal. Action on this proposal 
consisted of hearings. 

(3) H.R. 6621, H.R. 7970, H.R. 8210, H.R, 
9770, H.R. 11338, H.R. 11663, to designate cer- 
tain lands within the National Forest Sys- 
tem in the State of Virginia as wilderness. 
Action consisted of a hearing. 

(4) H.R. 6658, to require that all timber 
harvested from lands owned by the United 
States located west of the one hundredth 
meridian be processed in the United States, 
that only certain products from the process- 
ing of timber harvested from certain lands 
owned by the United States be exported from 
the United States. Action consisted of a 
field hearing. 

(5) H.R. 11063, to study certain lands with- 
in the Kisatchie National Forest in Louisiana 
for potential designation as wilderness. Ac- 
tion consisted of a hearing. 

(6) H.R. 11157, to provide for the Wyo- 
ming High Lakes Addition to the Absaroka- 
Beartooth Wilderness. Action consisted of a 
field hearing in Powell, Wyoming. 

(7) H.R. 4108, for the relief of William 
Phillips. Action consisted of Subcommittee 
hearing and markup, after which further 
action on the bill was dispensed, and a let- 
ter from the Committee to the Secretary of 
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Interior and Secretary of Agriculture re- 
questing a survey of the boundary and 
response to the Committee early next session. 

(8) H.R. 3121, to convey all interests of 
the United States in certain real property in 
Sandoval County, New Mexico, to Walter 
Hernandez. Action consisted of House pas- 
sage on June 21, 1978 (H. Ret. 95-1221). 

(9) H.R. 4243, to authorize the Secretary 
of the Interior to convey certain lands in 
Placer County, California to Mrs. Edna C. 
Marshall. Action consisted of House passage 
on April 18, 1978 (H. Rept. 95-1015). 

(10) H.R. 10029, to direct the Secretary of 
Interior to convey certain lands in Clear 
Creek County, Colorado, to Harold and Doris 
Harlan. Action consisted of House passage on 
August 15, 1978 (H. Rept. 95-1429). 

(11) H.R. 10160, to provide for the con- 
veyance of title and ownership of 2.58 acres 
within the Bridger-Teton National Forest, 
Wyoming, to Ben Boschetto, Jr. Action 
consisted of House passage on June 21, 1978 
(H. Rept. 95-1107). 

(12) H.R. 11168, to provide for the con- 
veyance of certain public lands in San Ber- 
nardino County, California, to the town of 
Red Mountain. Action consisted of House 
passage on September 18, 1978 (H. Rept. 
95-1497) . 

(13) H.R. 11451, to establish the true loca- 
tion of a portion of northerly boundary of 
the Angeles National Forest located in Los 
Angeles County, California, on the common 
line between sections 16 and 17, township 4 
north, range 10 west, San Bernardino merid- 
ian, and to establish the center quarter 
corner of said section 16. Action consisted of 
House passage on September 19, 1978 (H. 
Rept. 1428). 

(14) S. 2101, to modify the boundary of 
the White River National Forest in the State 
of Colorado. Action consisted of House pass- 
age of an amended bill on September 18, 
1978 (H. Rept. 15-1492). 

(15) H.R. 12349, to provide for the DuNoir 
Basin addition to the Washakie Wilderness 
in Wyoming. Action consisted of House pass- 
age on July 25, 1978, Senate passage of an 
amended bill (H. Rept. 95-1321; S. Rept. 95- 
1305). 

LEGISLATIVE OVERSIGHT ACTIVITIES 

In accordance with the committee's juris- 
diction and responsibilities in reviewing and 
reporting legislation the following oversight 
meetings were held: 

Alaska Natural Gas Transportation System. 
Prior to the introduction of H.J. Res. 621, the 
Committee held seven meetings on this sub- 
ject. 

Management of the Public Grazing Lands, 
The Committee held a meeting on this gen- 
eral topic in Price, Utah. 

Implementation of the Federal Land Policy 
and Management Act of 1976. The Commit- 
tee held four meetings on this subject: Price, 
Utah; Rock Springs, Wyoming; Elko, Nevada; 
and Washington, D.C. 


STATISTICAL ACCOUNTING 

During the 95th Congress, 96 bills pertain- 
ing to public lands were referred to the Sub- 
committee, of which 73 were considered by 
the Subcommittee, 33 were reported to the 
House,* and 25 were enacted into law.* 

The Subcommittee on Indian Affairs and 
Public Lands held 69 meetings in Washing- 
ton, D.C., and 17 field hearings. 


*Figures do not include duplicate bills on 
the same subject. 
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FEDERAL EXECUTIVE INSTITUTE 
CELEBRATES 10TH ANNIVERSARY; 
PLANS FOR FUTURE 


HON. RICHARD C. WHITE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. WHITE. Mr. Speaker, in 1968, 
Congress, in response to a request from 
President Johnson, authorized the Civil 
Service Commission to establish an in- 
stitute for the advanced development of 
the professional skills of Federal civil 
executives. 

The Federal Executive Institute was 
established in Charlottesville, Va., on 
the property of the old Thomas Jefferson 
Inn, and last week hundreds of gradu- 
ates of that institution and their faculty 
and guests, returned to FEI to celebrate 
the first 10 years of successful operation, 
and to plan for the future. 

Chairman Alan K. “Scotty” Campbell, 
in his speech on October 1, stated that: 

The need for leaders to keep themselves 
and their organizations attuned to the real 
world is no less today than a decade ago. 
Today's executives must have a broad range 
of skills and abilities ... among these is 
the ability to rise above the papers and staff 
meetings and other daily activities, and re- 
late to the broader concerns of Government 
and of society as a whole, if the goal of im- 
proved Government effectiveness is to be 
achieved. FEI was established to provide the 
kind of executive training that will help 
them to do that. Those who come to FEI are 
the leaders who link the elected and ap- 
pointed policymakers with the rest of civil 
service. 


Chairman Campbell further elabo- 
rated that one element of President Car- 
ter’s civil service reform bill that will 
have the single greatest impact on Fed- 
eral executives is the creation of the new 
Senior Executive Service. He emphasized 
that— 

We had an opportunity for the first time 
to design a total system calculated to produce 
an enthusiastic, talented, capable career ex- 
exutive cadre; career executives who could 
not only insure the continuity of Govern- 
ment during changes in political leader- 
ship, but could join with the new leader- 
ship to forge an effective team to reach 
program goals. 


Federal Executive Institute Director 
Tom Murphy pledged that FEI, in its 
second decade, will play a major role 
and an expanded part in fostering and 
developing the plan of the Senior Execu- 
tive Service programs. 

When the alumni assembled on Octo- 
ber 5, their keynote spokesman was our 
good friend, and my fellow marine, 
“General Joe” Bartlett, of our House 
staff, who attended FEI about 3 years 
ago. I understand one of my colleagues 
(Mr. Gitman) has already obtained per- 
mission to insert Joe’s remarks elsewhere 
in the RECORD. 

As chairman of the Subcommittee on 
Military Personnel of the House Com- 
mittee on Armed Services, I have come 
to have a real appreciation for the com- 
parable development of executive abili- 
ties provided to our ranking military of- 
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ficers through the various advanced 
training programs such as the National 
Defense University. 

The vision of President Lyndon John- 
son in establishing the Federal Execu- 
tive Institute will pay handsome divi- 
dends in the management of the public 
business. 

I congratulate all of those who cele- 
brate this first decade of this fine insti- 
tution, and wish them many happy, use- 
ful and productive decades to come.® 


UGANDAN TRADE BAN 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. PEASE. Mr. Speaker: Just a few 
days ago, the Des Moines Register car- 
ried an article by my distinguished col- 
league from Washington, Don BONKER. 
It is a very concise and persuasive sum- 
mary of the reasons why this Congress 
has acted properly in establishing a 
Ugandan trade ban. I commend Mr. 
Bonxker for his leadership on this im- 
portant human rights challenge and 
place his editorial to be reprinted in its 
entirety: 

[From the Des Moines Register/Tribune, 

Sept. 30, 1978] 


WHY UNITED States SHOULD IMPOSE AN 
EMBARGO AGAINST UGANDA 


(By Don BonxKER) 


Since Idi Amin took power over seven and 
a half years ago, up to 300,000 Africans have 
been brutally tortured and murdered in 
Uganda. 

This presents a challenge to America’s 
newly asserted human rights policy. Our 
high-sounding moral pronouncements stand 
to lose credibility as the Ugandan dictator 
continues systematically to exterminate sec- 
tions of his country’s population. There are 
many memories of Munich in 1936 as the 
perpetrator of these atrocities resorts to 
maxims about “non-interference” in the in- 
ternal affairs of sovereign countries, as a 
diplomatic cover for the genocide that is 
taking place there. 

The sad fact is that after more than seven 
years of murderous rule, Amin still can wan- 
tonly kill people at will and boast to the 
world of his admiration for Hitler. It is dif- 
ficut to imagine a more tragic demonstration 
of the ineffectiveness of the United States 
and international institutions in dealing 
with leaders whose brutality mocks funda- 
mental principles of the world community. 

In recent years, the United States termi- 
nated its aid program to Uganda and closed 
the American Embassy (the reason given 
was Amin's harassment of American diplo- 
mats). 

Yet the United States still allows Uganda 
to maintain an embassy in Washington, D.C. 
and a mission in New York. Ugandan pilots 
and communication specialists receive train- 
ing here. Americans also supply valuable 
spare parts and maintenance services to 
Uganda. In fact, Americans even pilot 
Ugandan aircraft. Finally, U.S. firms pur- 
chase more than #218 million in Ugandan 
coffee each year. Coffee accounts for more 
than 90 percent of Uganda's exports; the 
U.S. imports over a third of this crop, while 
America’s allies import another third. 
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The performance of relevant international 
organizations has been even more disap- 
pointing. Despite repeated pleas by the In- 
ternational Commission of Jurists and 
Amnesty International, among others, the 
United Nations Human Rights Commission 
refused even to discuss human rights viola- 
tions in Uganda until this year. 

Many African countries, embarrassed by 
Amin’s behavior, seem to feel that interna- 
tional action would shift attention from 
other trouble spots, such as South Africa. 
Despite protests by some African countries, 
Amin was elected chairman of the Organiza- 
tion of African Unity for the 1975-76 term. 
To make matters worse, Uganda continues to 
be a full member of the U.N. Human Rights 
Commission. 

In June, the U.S. House initiated efforts to 
terminate America’s Ugandan connection. 
Following this action, 16 of the roughly 35 
American firms purchasing Ugandan coffee 
voluntarily agreed to suspend their trade 
with the country. This placed them some- 
what ahead of U.S. policy, which could not 
even support a fairly mild, non-binding re- 
solution on Uganda. That resolution was 
adopted in the House by a vote of 377-0. 

Oddly, the president that first raised our 
consciousness about human rights now 
opposes sanctions on probably the greatest 
perpetrator of human rights violations since 
Adolph Hitler. 

The administration’s arguments are not 
convincing. Its testimony about “free trade 
principles” and doubts about the effective- 
ness of a trade embargo sidestep the real 
issues. 

Perhaps the administration fears a con- 
gressional precedent of linking human rights 
to U.S. diplomatic and trade relations; but 
we already have imposed diplomatic and eco- 
nomic restrictions against Communist coun- 
tries and against Rhodesia. There is also ex- 
pressed concern for the 200 U.S. missionaires 
and others in Uganda who may be targets of 
Amin’s retaliation against an embargo. 

For whatever reason, if Carter cannot bring 
himself to support even mild reprisals 
against the Ugandan government, it throws 
into question our ability to deal effectively 
with human rights violations. 

Albert Einstein once wrote: “The problems 
of the world are not so much attributable to 
those who would do evil as much as those 
who do nothing about them.” 

The United States and its international 
partners should heed this observation if 
fundamental standards of human rights are 
to have meaning, particularly for those faced 
with extermination at the hands of a ruth- 
less dictator. 

Amin’s rule demonstrates that America’s 
human rights policy needs less rhetoric and 
symbolic gestures, and more effective 
action. 


EXTENSION OF CONGRESSIONAL 
REVIEW OF RULES AND REGULA- 
TIONS 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. MATHIS. Mr. Speaker, as one who 
has openly supported this viewpoint for 
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may years, I want to bring to the atten- 
tion of my colleagues and the general 
public this editorial from the October 3, 
1978, edition of the Atlanta Journal 
which supports the position of the House 
of Representatives in the matter of so- 
called congressional vetoes. 
CITIZENS WIN 


Rep. Elliott Levitas has won a major vic- 
tory in his fight to extend congressional re- 
view of rules and regulations issued by fed- 
eral agencies. 

The House of Representatives has rejected 
a conference committee report in which Sen- 
ate members had succeeded in watering 
down his proposal to begin legislative review 
of regulations promulgated by the Federal 
Trade Commission. 

That means the House is standing by the 
Levitas position that rejection of a regula- 
fion by one branch of Congress should be 
sufficient to kill it. And the fact that the 
House is standing by him is especially sig- 
nificant considering that neither the House 
leadership nor the administration agrees 
with Levitas on the proposal. 

It's not a final victory for Levitas, because 
the Senate could be just as stubborn as the 
House. But it does mean his proposal is still 
alive and is being accepted by House mem- 
bers as an idea whose time has come—an 
idea they will fight for even against heavy 
pressure. 

As Levitas said, the Federal Trade Com- 
mission "is really a mint-legislature, but the 
people who compose it have never suffered 
the inconvenience of running for public of- 
fice.” It, like other federal agencies, is a 
creature of Congress and acts under laws 
passed by Congress. But when it can act on 
Tts own interpretation of the law and am- 
plify the law through rules without any re- 
straint from Congress or the citizens, it is 
substantially beyond the control of the pub- 
lic. 

When such agencies make decisions that 
govern citizens with the force of law, why 
shouldn't our elected lawmakers have some 
recourse other than repealing or amending 
the basic law itself? If a majority of the 
House now is willing to stand up and take 
the responsibility for scrutinizing the laws 
made by the unelected officials, we may be 
on the road to bringing the bureaucracy 
under some measure of citizen control.@ 


STRAIGHT TALK 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. CHAPPELL. Mr. Speaker, as we 
rush toward the final adjournment of 
the 95th Congress this week, many of us 
are often so busy trying to keep track of 
the legislation coming up on the floor 
that we might tend to forget the overall 
situation in this country—the effect that 
each and every one of the bills we are 
considering will have on the total eco- 
nomic picture in the United States. For 
the Recorp, I wanted to bring to the 
attention of my colleagues a good sum- 
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mation of that overview, as published in 
the Colorado Farm Bureau News last 
month, written by Keith Propst. 

Mr. Propst’s article makes reference 
to a book recently published by William 
Simon, former Secretary of the Treasury. 
Mr. Simon reveals no startling surprises 
when he says that Federal spending has 
gotten out of control, increasing by 232 
percent between 1961 and 1975, or that 
the U.S. Government is deeply in debt. 
But Mr. Propst goes further than simply 
repeating William Simon’s book; he 
makes some excellent observations that 
I want to share with all the Members 
who will be voting on the last several 
bills we consider this week. 

First, that there is a clear explanation 
of how we have reached our currently 
disastrous economic state—as Mr. Propst 
put it so well, “We as citizens have 
demanded that the Government try to 
solve all our problems”. He goes on to 
draw the only obvious conclusion, that 
“if we are to survive as a nation we as 
a people must come to our senses and 
stop demanding so much from that 
Government”. 

I submit the article in its entirely, as 
thought provoking and necessary read- 
ing for us all. 

The article follows: 

[From the Colorado Farm Bureau News, 

September 1978] 
STRAIGHT TALK 
(By Keith Propst) 

For several years now, most noted econo- 
mists have targeted inflation as the number 
one problem facing this nation, and now it 
seems that the citizenry also express this 
concern. When polled by Gallup, Harris, or 
others, they are now overwhelmingly listing 
inflation as the main problem facing them- 
selves and the nation. 

Most economists also agree that the chief 
cause of inflation is deficit government 
spending and the huge amount being spent 
by business trying to comply with oppressive 
government-sponsored regulatory agencies. 
Arthur Burns, former chairman of the Fed- 
eral Reserve, and the present chairman 
William Miller both agree that inflation 
must be controlled if we are to survive 
economically as a country. 

Former Secretary of Treasury William 
Simon in his recent book “A Time for Truth” 
lists some severe symptoms of a sick nation: 

Washington is taking about one-fourth of 
the national income. On the average, more 
than four months out of every citizen's year 
of labor is being confiscated by governments. 

The share of the Gross National Product 
eaten up by government has been inflating 
feverishly. In 1930 spending by federal, state, 
and local governments accounted for 12 per- 
cent of the GNP. By 1976 it was 36 percent. 
If the trend continues, it would hit 60 per- 
cent by the year 2000. 

Federal spending has flown out of control. 
It increased 232 percent from 1961 to 1975. 
The Federal Government is spending over 1 
billion dollars per day. 

The U.S. Government is in hock up to its 
ears. In sixteen of the past seventeen years, 
we have rolled up large deficits. From 1965 
to 1975 the national debt soared from $313 
billion to $533 billion. 
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But even this is an understatement, for 
the federal government is obligated in the 
future by far more than the national debt 
refiect, for 11 billion is owed by such agen- 
cies as T.V.A. and the export-import bank. 
Government-sponsored agencies, such as 
Farm Credit Administration and the Federal 
Home Loan Board, owe $88 billion. Loans 
totaling 237 billion are guaranteed by the 
Federal Housing Administration, the Vet- 
erans Administration, the Farm Home Ad- 
ministration and others. 

But the biggest and still growing obliga- 
tion is Social Security, estimated at more 
than $4 trillion. 

The interest on the federal debt tripled in 
the last decade and in 1975 was 38 billion 
dollars, the third largest budget item in the 
federal budget. 

The President’s Council of Economic Ad- 
visers estimated in 1975 that regulations cost 
the citizens $130 billion a year. No one knows 
how to calculate precisely either the inhibi- 
tory or inflationary effects of these agencies. 
It has become clear, however, that the regu- 
latory agencies are strangling economic 
activity. 

An estimated 130 million man hours is be- 
ing spent by private business filling out bu- 
reaucratic forms at a cost of at least $25 bil- 
lion. It costs the government another $15 bil- 
lion to process them. 

All of this has resulted in double digit in- 
flation for everyone, lower profit for business, 
more unemployment by labor. 

These are just a few of the scary statistics 
that William Simon points out in his book 
as he saw it when he was Secretary of the 
Treasury in 1975. 

How has all this happened? I believe it has 
happened because we the people have become 
soft, spoiled, and greedy. We as citizens have 
demanded that the Government try to solve 


all our problems. We have over the last 30 
years elected to office politicians who have 
gladly responded to our selfish demands. They 


have launched massive Federal programs 
with little or no conception of their even- 
tual cost and have then hidden their cost by 
continual deficit spending. 

It seems to me that if we are to survive as 
a nation we as a people must come to our 
senses and stop demanding so much from our 
government. We should in the upcoming elec- 
tion choose those candidates in either party 
who are willing to face up to the growing na- 
tional crisis and who promise to do some- 
thing about it. In casting these votes we must 
fully realize that some of our pet govern- 
ment programs may have to go down the 
drain. 

It somehow reminds me of the old saying, 
“We have discovered the enemy and it is 
us."@ 


DEVELOPMENT OF INTERNATIONAL 
AVIATION 


HON. ROBERT W. KASTEN, JR. 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
@® Mr. KASTEN, Mr. Speaker, I would 


like to share with my colleagues a recent 
address by Knut Hammarskjold, direc- 
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tor general of the International Air 
Transport Association to the Interna- 
tional Chamber of Commerce 26th Tri- 
ennial Congress in Orlando, Fla. His 
comments are a well-balanced presenta- 
tion of the development of international 
aviation and the key problems and alter- 
native solutions. Many have watched 
with keen interest the development of 
international air transportation and are 
deeply aware of the myriad of problems 
that have arisen. 

The address follows: 

ADDRESS BY KNUT HAMMARSKJOLD 

The leaders of this country always dreamed 
of international cooperation in all fields of 
endeavor. From Benjamin Franklin to Wood- 
row Wilson, whose fourteen points were char- 
acteristic of a time and spirit in which our 
respective cooperative organizations were 
formed. Through the formation of the U.N. 
at San Francisco, world monetary coopera- 
tion at Bretton Woods—and the first multi- 
lateral air transport conference at Chicago. 
That vision has continued through the Mar- 
shall Plan and the OECD to the GATT Ken- 
nedy round and its successors. 

And that vision is still with us. Only last 
week, in this nation’s capital, the IMF in- 
terim committee in charge of formulating 
policy made a statement to the 135 world 
member governments. Its message was the 
need for coordination of the economic poli- 
cies of the major nations of the world; as the 
West German Finance Minister noted, “no 
country, big or small, is exempt from the 
duty to respect an international code of 
conduct, in making adjustments to its na- 
tional policy.” 

Internationalists—and here I believe I can 
safely include the business community— 
were delighted to see the immediate and 
direct response of President Carter pledg- 
ing the United States to those imperatives. 
I quote “Let there be no doubt in your mind 
about how seriously I take those pledges 
that have been made on my word of honor 
and on behalf of the American people. (The 
United States intends) to achieve still fur- 
ther economic cooperation with other na- 
tions to consolidate gains and to foster eco- 
nomic growth in all nations.” The President 
has given clear leadership to the interna- 
tional community. And a clear commitment 
of the United States to international consul- 
tation and multilateral interdependence in 
economic affairs. 

International air transportation—a key 
element in world commerce—must be han- 
died in the same way. In fact, since the 
mid-1940s' air transport development has 
reflected the principles of international co- 
operation. Following the Chicago conference, 
the world’s most powerful aviation nation 
found a “modus vivendi" with its trading 
partners, weakened by the war; it was essen- 
tial if a world network was to be built. For 
the U.S. it made sense, politically, economic- 
ally and psychologically, to compromise on 
its strongly held views of open entry to mar- 
kets, unrestrained capacity—and free mar- 
ket pricing. 

Over the past 30 years such compromises 
have enshrined in an extensive network of 
government bilateral agreements. Agree- 
ments which establish the basic rules of pro- 
cedure for international aviation trade. 
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And as with other trading procedures in 
GATT and UNCTAD, they recognized the 
need for multilateralism to keep the system 
together. They also recognized that multi- 
lateralism in aviation—for very practical 
reasons—could best be provided by the air- 
lines under government guidelines. As com- 
mercial enterprises, airlines were familiar 
with market conditions, the financial imper- 
atives and the risks. As businesses, they were 
free from diplomatic constraints and con- 
frontation. 

These trade procedures or rules of conduct 
originally initiated by the United States 
and the United Kingdom have been accepted 
in good faith by all nations—large and small. 

Ray Young has just outlined a new US. 
aviation policy. The principles are difficult to 
quarrel with. In the interest of the consumer 
it is a total commitment to the market place. 
All of us are in favor of competition—healthy 
and fair competition—and low consumer 
prices. And I daresay, when it comes to low 
prices, air transport has an outstanding rec- 
ord compared to other goods and services. We 
are also in favor of profitable cost covering 
international commerce. And a world system 
that can remain flexible enough to respond 
to all reasonable customers requirements. 

The new policy has been fully aired in 
open national discussion—seeking consensus 
before implementation. And here I would 
like to pay credit to U.S. Transportation Sec- 
retary Adams for his efforts to guarantee a 
fair hearing for the policy in advance of its 
adoption. 

But national discussion and national de- 
cisions affect purely national interest. They 
cannot fully refiect the legitimate interests 
of other members of the world community. 

There has been no multilateral discussion 
on the new policy. And within the interna- 
tional community many deep concerns are 
being expressed at the way the United States 
is seeking to change international aviation 
procedures. Concerns that a tried interna- 
tionally accepted process of consensus and 
compromise is being abandoned without 
adequately taking into account views of 
other sovereign nations. 

And, above all, concern at the supersonic 
speed with which the policy is being pur- 
sued—and the potential for a massive super- 
sonic boom. 

A boom that threatens to shatter the rules 
of international trading conduct, which 
could bring aviation nations into sharp con- 
frontation. 

A boom that threatens to spread shock 
waves through the infrastructure of the 
world aviation system—an infrastructure 
basic for international trade and financial 
interchange. 

This afternoon I would like to “moni- 
tor” these booms and give you some decibel 
readings. 

To many foreign nations it seems that 
the U.S. is simply forcing its domestic de- 
regulation policy into the international 
market place. Oblivious to differing economic 
conditions and philosophies. Oblivious to 
the sovereignty and national interest of 
other states. In fact we are back to the 
blind market faith of pre-Chicago 1944. 

This big country—the U.S.—is one large 
market. There are more passengers on U.S. 
domestic routes than on all international 
routes combined. It has one set of labor 
conditions and one currency. It has a tradi- 
tion of free enterprise which is unique in 
the world. Against that background a domes- 
tic aviation experiment based upon these 
principles is entirely understandable. It is 
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also understandable that the U.S. should be 
aiming to extend its domestic experiment 
on to international routes. After all, it has 
relatively low domestic unit costs—and a 
dominant aircraft manufacturing industry. 

But it is equally understandable that other 
countries have their own views on interna- 
tional air commerce. The plain fact is that 
many non-U.S. carriers are regarded as far 
more than just commercial concerns. They 
have a much wider brief encompassing na- 
tional socio/economic policy and presence. 
They are regarded by their governments as 
part of the international trading system. 
And in the final analysis, their product will 
be dealt with like any other trade com- 
modity—be it steel, textiles, footwear or 
shipping. And you will understand why I 
mention these items. 

Unless these facts of life in international 
aviation trading are recognized—a collision 
course seems unavoidable. 

The more so as foreign nations know, that 
under the admirable banner of “exchange of 
mutual opportunities” there is a less altru- 
istic policy of “geographic leverage.” 

As Under Secretary of State for Economic 
Affairs, Richard Cooper, Chairman of the 
U.S. Government Interagency Coordinating 
Committee on Aviation, put it earlier this 
year “. . . there is one overriding economic 
force which will aid our attempts to achieve 
liberal aviation rules—geographic competi- 
tion.” 

Chairman Kahn of the CAB with his ca- 
pability for getting to the heart of issues, put 
it more succinctly: “Amsterdam is not far 
from Frankfurt"—playing the prosperity of 
one nation’s aviation market against that of 
its neighbor. 

What other aspect of international trade is 
carried out in this way? What would happen 
if GATT were thrown overboard together 
with its basic rules of conduct? I could haz- 
ard a guess. Hundreds of bilateral commodity 
deals might be developed—each more dis- 
ruptive than the last. Until some country 
cried “halt”, put up the shutters and started 
& stampede into protectionism. Fortunately 
trade procedures are properly coordinated to 
prevent “beggar thy neighbor” policies. Why 
is international coordination in aviation 
trade produces now being cast aside? 

And is it an ironic coincidence that we are 
now witnessing an unprecedented increase in 
government involvement in all transporta- 
tion? 

There are now inter-government working 
groups institutionalized on fares and rates. 

There are presidential level consultations 
on dollars and cents issues, 

There are endless rounds of bilateral ne- 
gotiations—the U.S. has about 20 in the pipe- 
line at the moment—deregulation through 
increased bureaucracy. 

And there is an almost naive expectation 
that if multilateral price negotiations are 
thrown out of the window, governments will 
let the market fill the vacuum. 

Indeed the vacuum is already being filled 
by a defacto extension of sovereignty of the 
CAB. Insisting on its tariff rules on Euro- 
pean routes, on its baggage rules throughout 
the world, on its currency rules in foreign 
nations, and many more. Only a few days 
ago one of the principal regulators publicly 
suggested the U.S. courts as the ultimate 
arbitrator on international fares in the 
brave, new-deregulated-world. In a world 
perspective internationally agreed rules of 
the game are replaced by the ever present 
sword of Damocles of U.S. antitrust regula- 
tion, 

Is it surprising that foreign nations are 
concerned at these developments? 
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Let's round out the picture with some eco- 
nomic facts. Facts about the first six months 
of 1978 on the North Atlantic—the route 
presently at the center of attention. 

Total market demand has increased 12 per 
cent with large gains in scheduled traffic 
offsetting the fall-off in charters. This is a 
healthy but far from unusual annual growth 
rate. 

Surveys indicate that only two per cent of 
this total increase can be attributed to the 
new fare levels. 

There has been large scale diversion of 
traffic between markets. For example, traf- 
fic via the U.K. and Luxembourg boomed— 
while Irish and Belgian services reported ac- 
tual decreases. 

U.S. travel to Europe grew less than eight 
per cent; the number of Europeans flying to 
America Jumped over 19 per cent indicating 
that currency movements play a major role 
in market growth. 

There are record load factors; offset by rec- 
ord break-even load factors required with 
the low average fares. 

And although no clear over-all financial 
picture has yet emerged, certain North At- 
lantic carriers have already filed for fare 
increases. 

In short, all this greatly publicized up- 
heaval has produced only average growth on 
the North Atlantic compared to other routes. 
Markets have been distorted but little new 
traffic generated. And a lot of confusion and 
uncertainty has resulted, leaving the indus- 
try in a fragile equilibrium that can be 
easily thrown out of balance by, for example, 
a slight downturn in economic activity. 

But the airline industry, which is charac- 
terized by innovation, has proven that it can 
survive almost any upheaval. And I include 
even the recently expressed intention of one 
regulator of “scrambling the system so that 
no one can put it together again.” For I be- 
lieve, in the final analysis, such concepts will 
remain in their place. 

And I firmly believe that this great country 
will recognize that: 

The more radical the policy—the greater 
the burden to explain. 

The larger the nation—the greater the re- 
sponsibility to consult. 

The greater the stakes—the more com- 
pelling the need to “hasten slowly"—and only 
in multilateral concert. 

As an internationalist I am convinced that 
most nations at least have one common avia- 
tion objective—to provide the best possible 
service to the greatest number of people at 
the lowest economic prices. Different ap- 
proaches to achieve this objective cannot be 
resolved unilaterally, or even bilaterally. 

Within a community of sovereign nations 
there is no substitute for multilateral dia- 
logue and consensus. 

As President Carter rightly observed at the 
outset of this Congress: “In an interde- 
pendent world, we can only advance when 
we advance together.” @ 


PUBLIC’S ANGER AND FRUSTRA- 
TION WITH BUREAUCRACY 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


© Mr. IRELAND. Mr. Speaker, since the 
passage of proposition 13 in California, 
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elected officials at all levels of govern- 
ment have become more conscious of 
the public’s anger and frustration with 
the bureaucracy. 

I want to take just a moment to share 
some material with you which shows in 
a dramatic fashion, just how incredible 
a situation can be and why the people 
are getting fed up. 

The following material,was brought to 
my attention by my good friend, the 
Honorable John J. “Toby” Holland, 
mayor of Palmetto, Fla. I think his letter 
speaks for itself. 

PALMETTO, FLA., 
September 28, 1978 
Hon. JAMES E. CARTER, 
Office of the President, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I feel that we have 
something in common in that we are both 
elected public office holders and because of 
this I think that you might appreciate and 
understand the problems of a fellow public 
servant. 

Back in April of this year, a young re- 
porter with the Sarasota Herald Tribune was 
doing a story on the residency requirements 
for City of Palmetto employees. I was quoted 
(and rightly so) using a common figure of 
speech that “I didn't care where an em- 
ployee of this city lived as long as they were 
good God-fearing, taxpaying citizens”. 

I was rather more than astounded when 
I received correspondence from the local 
ACLU labeling my statement “as flagrant an 
example of discrimination as can be 
imagined”. 

Since that time my file has grown with 
various newspaper articles stemming from 
the ACLU complaint. Their office evidently 
complained to every bureaucrat in Tallahas- 
see and Washington that makes more than 
a dollar a day. I am somewhat exasperated 
that one of these bureaucrats from Wash- 
ington threatened to cut off federal revenue 
sharing to this community because of my 
Statement. In point of fact—every federal 
dollar the city receives still carries the state- 
ment “In God We Trust”. 

I know with many pressing matters before 
you (the Far East, problems of the SALT 
Agreement, inflation, and many other im- 
portant considerations) that one more little 
problem from the City of Palmetto would 
not overburden my president. 

I resent the tax dollars being spent to 
finance such a ridiculous investigation. The 
time it takes to write letters, send inves- 
tigators, etc. has no doubt amounted to a 
healthy sum. I could recommend any num- 
ber of more worthwhile uses for these monies. 

In closing I would like to offer you some 
advice from one Southern Baptist to another, 
to be extremely careful in your remarks. I 
noted in one of your statements to congress 
that you quoted from the Bible, for which I 
commend you since I think that everyone 
should believe in something. But this type 
of quotation might incite the federal bu- 
reaucrats to cut off federal funds for the 
operation of the White House. 

Sincerely, 
JOHN J. HOLLAND, 
Mayor. 


OFFICE OF THE 
SECRETARY OF THE TREASURY, 
July 24, 1978. 


Hon. Tosy HOLLAND, 
Mayor, City of Palmetto, 
Palmetto, Fla. 
Dear Mayor HoLLAND: The Office of Reve- 
nue Sharing is in receipt of a communication 
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which alleges entitlement funds have been 
used by your government in a manner in vio- 
lation of Section 122(a) of the State and 
Local Fiscal Assistance Act of 1972, as 
amended, and Section 207(a) of the Public 
Works Employment Act of 1976, as amended 
by the Intergovernmental Antirecession As- 
sistance Act of 1977. Specifically, it is alleged 
that the City of Palmetto, Florida practices 
religious discrimination in its employment 
practices. 

The cited statutes provide that no person 
shall, on the ground of race, color, national 
origin, or sex, be subjected to discrimination 
under any program or activity of a recipient 
government receiving entitlement funds. The 
statutes further prohibit discrimination on 
the ground of age as defined under the Age 
Discrimination Act of 1975, handicapped 
status as defined in Section 504 of the Reha- 
bilitation Act of 1973, or religion under the 
Civil Rights Act of 1964, as amended, 
respectively. 

This notice of our receipt of the above cited 
communication is being provided in accord- 
ance with Section 51.61(b) of our Rules and 
Regulations. This letter does not constitute 
a notice of noncompliance. 

We would like to advise you that, as the 
primary recipient of revenue sharing funds, 
you have a responsibility to determine that 
the bank in which you deposit revenue shar- 
ing funds is an equal opportunity employer 
and lender. At this time, we are not request- 
ing information to document the employ- 
ment and lending policies and practices of 
the banks in which revenue sharing funds 
are deposited; however, you should request 
and retain on file documentary materials at- 
testing to such, so that it is available when 
requested, 

A staff member will contact you soon in 
order to discuss the allegation and to initiate 
the processing of this communication as pro- 
vided for under Section 51.61 of our Rules 
and Regulations. 

Sincerely, 
JOHNNIE M, FRANKLIN, 
Civil Rights Division, 
Office of Revenue Sharing.@ 


WOMAN OF VALOR 
HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. HOLLENBECK. Mr. Speaker, I 
rise today to honor a very courageous 
woman, Mrs. Beate Klarsfeld. Golda 
Meir described her as a “Woman of 
Valor—a title that has no peer in the 
Jewish tradition.” This brave woman 
has led a daring crusade to hunt down 
Nazi criminals and bring them to justice 
in courts of law in Germany and France. 

Born Beate Kunzel, a Christian, in 
Berlin in 1939, she learned about Nazism 
and the horrors its leaders inflicted on 
the Jewish people only after her arrival 
in Paris in 1960 and her marriage in 
1963 to Serge Klarsfeld, a Jew whose 
father had been a member of the French 
Resistance and died in the gas chambers 
in Auschwitz. On a West Berlin podium 
in November 1968, Beate delivered “the 
slap heard around the world” to the face 
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of Kurt-George Kiesinger, Chancellor of 
West Germany. With this public slap, 
and at the price of her own arrest and 
prison sentence, Beate Klarsfeld thus 
focused world attention on the Nazi 
leader’s past and his involvement in Nazi 
crimes. 

She and her husband planned the suc- 
cessful capture and arrest of former SS 
Captain Klaus Barbie, “the Butcher of 
Lyon”, who had flied to South America. 
In another daring episode, Beate tried 
to kidnap Kurt Lischke, former chief of 
the Gestapo Bureau of Jewish Affairs 
in France and now a senior bank clerk 
in Cologne. The plot failed and Beate 
was herself arrested and sentenced to 
jail despite the pleas of French President 
Valery Giscard d'Estaing and other po- 
litical leaders. Although she was expelled 
from Germany, one important result was 
the promise of Chancellor Helmut 
Schmidt to urge the West German Par- 
liament to ratify a convention allowing 
German courts to try criminals already 
convicted in France.® 


THE QUOTA GAME 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. WALKER. Mr. Speaker, as my 
colleagues are aware, I firmly support 
efforts to promote equal opportunity for 
all; however, the use of quotas to further 
the progress of one group at the expense 
of others is a matter of grave concern to 
me. 


In an article on September 30, 1978, 
Columnist John D. Lofton, Jr., pointed 
out the extremes to which quotas can be 
used. Quotas are discriminatory no mat- 
ter who implements them, and I com- 
mend Mr. Lofton’s comments to my col- 
leagues’ attention. 

The article follows: 

QUOTA GAME: COUNT THE INDIAN 
BASSOONISTS 


(By John D. Tofton, Jr.) 


WASHINGTON.—You're out for an evening 
of Bach. Suddenly—halfway through the sec- 
ond movement of the Bradenburg Concerto 
No. 1 in F Major—it hits you like the prover- 
bial ton of bricks: not one oboe player is an 
American Indian! Not one violinist is Puerto 
Rican! The French horn players, the bas- 
soonists, the harpsichord player, they're all 
(gulp) white, with not one black, Asian- 
American or Mexican-American among them! 

Has-this ever happened to you? Well, it 
hasn’t happened to me either, but then ad- 
mittedly I'm kind of strange. I go to listen 
to a symphony orchestra, not to analyze its 
racial and ethnic makeup. Earl Raines, ex- 
ecutive director of the Pasadena Community 
Services Commission. is different, however. 

In the spring issue of the U.S. Civil Rights 
Commission's Civil Rights Digest, in an 
article titled “Behind the Cello Player,” 
Raines reports on a questionnaire he sent to 
135 American symphony orchestras. The 
American Symphony Orchestra League says 
there are about 800 symphony orchestras in 
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the United States employing about 10,000 
musicians. Of the 89 symphony orchestras 
answering Raines, he learned that among 
these 6,800 musicians no orchestra employed 
more than 10 minority players—including 
blacks, browns, Indians, and Asians, 

Half of the responding orchestras reported 
that at least one member of an ethnic mi- 
nority serves on their boards. An additional 
38 percent reported no minorities on their 
boards, although one stated that minorities 
had been asked, and another reported that 
minorities had served on the board in the 
past. The remaining 12 percent either failed 
to answer the question on minority par- 
ticipation on their boards, or—in one case— 
reported, “We don’t think that way.” 

Well, I say “congratulations!” to this one 
symphony that had the courage to tell 
Raines, in effect, to take his questionnaire 
and shove it. 


NO CONDITIONS TO QUALIFY 


In his article, Raines blames, among other 
things “overt acts of racial discrimination,” 
and complains that symphony orchestras “by 
no means represent America’s population.” 
He says that “a long history indicates that 
minorities have been bypassed in the or- 
chestras’ recruitment and employment pro- 
grams.” In an interview, Raines tells me that 
this “appalling picture” exists because there 
has been “rampant racism” in symphony 
orchestras for the past 50 to 100 years. 

When I ask, if he can give me the name 
of one qualified individual who was either 
denied a position with a symphony orchestra 
or was fired from one because of his or her 
ethnic or racial identity, Raines replies: 

“No orchestra in its right mind would 
admit this. You have to look at the whole 
picture. No one will admit this exists. We're 
caught in a vicious circle in this country 
where there’s no system whereby conditions 
are open for people to become qualified.” 

When I press him, noting that if this 
racism is as rampant as he says, it should 
be no problem to come up with the name 
of one person so I can investigate his allega- 
tion, Raines says he doesn’t have such a 
name "in his head.” He suggests that I check 
with either the Equal Opportunity Employ- 
ment Commission or the Civil Rights 
Commission. 

Seeing that I am getting nowhere fast ask- 
ing for the names of specific victims of dis- 
crimination, I ask Raines about the racial 
and ethnic makeup of his ideal symphony. 
What would be the appropriate percentage 
of Indian oboe players? Puerto Rican violin- 
ists? Asian-American bassoonists? Should 
a symphony reflect the percentage of these 
groups in the entire U.S. population? Or their 
percentage in the area in which the orchestra 
plays? Should each section of instruments 
reflect the percentages of these ethnic and 
racial groups? or just the whole orchestra? 

Raines declines to state an ideal percent- 
age for any of these groups, saying that to do 
so would be “a quota which is undesirable 
by almost everybody.” But, he says contra- 
dicting himself, the entire symphony should 
reflect the percentage of these groups in the 
country “if they're receiving federal funds.” 
Raines notes that if privately funded sym- 
phonies do not adhere to such a system, “we 
can only say, ‘Isn't that a shame?’” 

TALENT, NOT QUOTAS 

Earl Raines’ article is ridiculous. It is an 
example of the quota mentality run amok. 
It is methodologically shoddy and a journal- 
istic disgrace in that it is an ax job on the 
symphony orchestra industry without giving 
the industry any space to respond. This lat- 
ter shortcoming is the fault of Civil Rights 
Digest editor, Suzanne Crowell. When I ex- 
pressed this criticism to her, Crowell admit- 
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ted that the Raines piece was “an advocacy 
article written from a distinct point of view.” 
She refused to characterize it as “fair,” say- 
ing only that it was “not unfair.” 

Raines’ “innovative” suggestion that fed- 
eral, county and city governments should 
all require affirmative action plans before any 
symphony can get tax dollars is absurd. 
Symphony orchestras should choose their 
musicians according to their musical talents, 
and not on the basis of their membership 
in certain government-approved racial or 
ethnic groups. 

Footnote: Following Raines’ suggestion, I 
ask Gene Mornell, special assistant to the 
staff director of the Civil Rights Commission, 
if he knows of any racial or ethnic discrimi- 
nation cases involving symphony orchestras. 
Noting that the commission does not have 
jurisdiction over such cases, he says he 
“seriously doubts” that there have been any 
such complaints to the commission. When 
I ask about Raines’ article, he says he is “not 
very impressed" with it and never is with 
prima facie cases of discrimination. When 
I call the piece lousy journalism, he says: 
“I'm afraid a lot of articles like this have run 
in the Digest.”@ 


H.R. 12161—CONRAIL 
AUTHORIZATION 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@® Mr. MURPHY of New York. Mr. 

Speaker, an unfortunate ruling by the 

Parliamentarian foreclosed me from of- 

fering amendment No. 1 which appeared 

on page 35633 of the CONGRESSIONAL 

REcorpD on October 11, 1978. Under leave 

to revise and extend my remarks, I am 

inserting my prepared statement in sup- 

port of my amendment together with a 

copy of my letter to Chairman O'Neal of 

the Interstate Commerce Commission 
protesting that agency’s neglect of its 
duty to guarantee equalization of rail 
freight rates between and within ports 
under the amendment which I offered 

and Congress adopted as section 202(f) 

(3) and (4) of the “4—R” Act of 1976. 
The ICC, rather than enforcing the 

law, referred the subject of rail rate 

equalization between and within ports to 
its Rail Service Planning Office. The un- 
fortunate preliminary report of the 

RSPO produced a statement by the city 

of New York which shows that $1.4 bil- 

lion in public investments—public, State, 
and local—are being jeopardized by 

ConRail’s refusal to obey the law and 

the ICC’s inability to enforce the law. 

The statement by the Department of 

Ports and Terminals of the city of New 

York follows my prepared statement and 

letter to Chairman O'Neal: 

STATEMENT BY HON. JOHN M. MURPHY, IN 
SUPPORT OF INTRAPORT FREIGHT RATE 
EQUALIZATION AMENDMENT 
My amendment will give a prompt, effective 

remedy to enable injured parties to enforce 

existing law where, as in the case of ConRail 
in New York, a carrier has a virtual monopoly 
of rail freight traffic to and from a port. Con- 

Rail refuses to obey the law, and the Inter- 
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state Commerce Commission has been unable 
or unwilling to enforce the law. 

I supported, and I still support, the crea- 
tion of ConRail pursuant to the Regional 
Rail Reorganization Act of 1973, known as 
the “3R” Act, and the Railroad Revitalization 
and Regulatory Reform Act of 1976, known 
as the “4R” Act. ConRail was established to 
provide the freight rail service in the North- 
east formerly furnished by the bankrupt 
railroads, and we all have a stake in its 
success. 

Unfortunately, in the Port of New York, 
the only port where ConRail has a virtual 
monopoly of freight rail traffic, ConRail has 
refused to give rail service on a non-discrimi- 
natory basis to all points in the Port—a 
service which ConRail was created to provide. 

Because New York is the only port where 
ConRail has a monopoly, it is the only port 
where discriminatory rai] rates now prevail 
between terminals within the port. I do not 
believe that Congress should vote to au- 
thorize the additional $1.2 billion of public 
funds now sought by ConRail without assur- 
ance that ConRail can be required to mend 
its ways and obey the law. 

In the 94th Congress, anticipating our 
present problem, I offered an amendment 
which was adopted by the Congress and 
which is now Section 202(f) (4) of the “4R” 
Act. My amendment provided that nothing 
in this Act “shall be construed * * *” 

“(4) to affect the authority and responsi- 
bility of the Commission to guarantee the 
equalization of rates within the same port.” 

That amendment was expressly designed 
to preserve the rail freight rate parity which 
has prevailed within the Port of New York 
for over a century and a half, as I explained 
to the House at that time. My remarks can 
be found in the Congressional Record of 
December 17, 1975, page H 12805. Ironically, 
only last July, the Interstate Commerce Com- 
mission itself reiterated that “the tradition 
of rate uniformity began shortly after the 
first railroad lines into New York were con- 
structed. The practice of rate equalization, 
therefore, ante-dates Federal transport regu- 
lation by half a century.” 

Millions of dollars have been invested in 
reliance upon rail freight rate parity within 
the Port of New York, and thousands of jobs 
depend upon intra-port parity. 

Unhappily, it developed at the hearings 
held on April 17 of this year before the Sub- 
committee on Transportation and Commerce 
in connection with the $1.2 billion supple- 
mental authorization now sought by Con- 
Rail, that the concerns which gave rise to my 
amendment have been borne out by events. 
Even worse, the Interstate Commerce Com- 
mission has not exercised its authority, nor 
has it fulfilled its responsibility under Sec- 
tion 202(f) (4) of the “4R” Act to “guaran- 
tee” the equalization of rail freight rates 
within our great Port. 

Specifically, it appeared at the hearings on 
the supplemental authorization now before 
us, that ConRail has abused its monopoly 
power so as to discriminate against points on 
the New York side of the bi-state port which 
are served via water by the two surviving 
New York Harbor terminal railroads: New 
York Dock Railway and Brooklyn Eastern 
District Terminal. With the advent of Con- 
Rail, New York Dock Railway and BEDT pub- 
lished tariffs extending their rail marine serv- 
ice to all points within the Port, and BEDT 
took over the operation of ConRail’s remain- 
ing rail marine facility in the Port at Green- 
ville Piers, thereby relieving ConRail of the 
obligation to provide the service by water to 
New York points in the Port formerly ren- 
dered by its predecessors, of which there were 
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as Many as nine only a decade ago. ConRail, 
however, far from reciprocating, has adopted 
or established rates which discriminate 
against New York points within the Port. 

ConRail has also discriminated against the 
Port and the New York Harbor terminal rail- 
ways by limiting routes and rates to points 
on its own line and in one instance, on the 
Long Island Railroad, thereby carefully ex- 
cluding points served by the New York Har- 
bor terminal railroads. 

Finally, ConRail has limited container 
service—which now accounts for roughly 
80% of all rail export-import traffic in the 
Port of New York—to its own terminals 
thereby depriving New York points of direct 
rail service for container freight. In effect, 
ConRail has been cutting off New York's rail 
life-line to the United States west and south 
of the Hudson River. 

The sure result has been to disrupt exist- 
ing patterns of rail traffic to and from the 
New York side of the Port. This fosters an 
increasing resort to trucking freight through 
the already congested, deteriorating New 
York City streets, tunnels and bridges which 
only adds to pollution and a massive waste 
of energy. Moreover, there has been a mas- 
sive diversion of rail traffic from the New 
York side of the bi-state port with accom- 
panying flight of business and a loss of jobs. 

The recent rail strike has reminded us all 
just how essential rail service is to our econ- 
omy. New York's economy has suffered as 
rail service to New York points within the 
Port has deteriorated over the past several 
years. 

This drastic decline is shown by the fact 
that the number of carloads handled by New 
York Railway and BEDT across New York 
Harbor has dropped to one half of their 1973- 
1974 levels, despite an extension of their 
carfloat service to the entire Port with the 
advent of ConRail. The dismal figures are 
as follows: 


Total 
carloads 


New York 


Year Bedt. 


1973 
1974 
1975 
1976 
1977 


17, 392 
18, 150 
12, 526 
9, 403 
8, 368 


29, 021 
29, 530 
20, 903 
15, 846 
14, 452 


ConRail's discrimination not only threat- 
ens long-standing investments and jobs, it 
also jeopardizes major investments made by 
New York City, New York State and the Fed- 
eral Government. New York State has already 
committed $9.9 million from a State Trans- 
portation bond issue, to improve rail facili- 
ties on the Brooklyn waterfront connecting 
overland with ConRaill, with more investment 
to come. New York City has already spent 
$58 million to establish the Northeast 
Marine Terminal, and it has spent $11 mil- 
lion, with $44 million more projected, on an 
additional terminal at Red Hook, all on the 
Brooklyn waterfront. These public invest- 
ments were planned and were underway long 
before it became apparent that direct rail 
service to these terminals would no longer 
be regularly available and that container 
traffic would constitute such a large share of 
rail freight traffic. 

ConRail has also insisted, in effect, on a 
surcharge to move rall freight to its own 
facilities at Cranford Junction, where it 
connects via the Staten Island Railroad Co. 
with the new container port at Howland 
Hook, Staten Island. Such a surcharge 
jeopardizes a $75 million investment by New 
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York City and a federal investment of $6.6 
million, including, ironically, $2.6 million 
in EDA funds for rail facilities at Howland 
Hook. By insisting on such a surcharge, Con- 
Rail thereby discriminates against Ameri- 
can-flag ocean carriers—United States Lines 
and Farrel Lines—which are committed to 
the Staten Island Howland Hook Terminal, 
in favor of their foreign-flag competitors. 

ConRail has been able to act in this arbi- 
trary and discriminatory manner only be- 
cause it has a virtual monopoly of line-haul 
rail freight traffic to and from the Port of 
New York. To repeat, this discrimination 
exists only in the Port of New York and only 
because of ConRail’s unique monopoly. 

ConRail was established by Congress to 
preserve the service formerly provided by 
the bankrupt line-haul carriers. In the Port 
of New York, ConRail has been able to duck 
its responsibility to provide that service only 
by virtue of its monopoly power and the 
failure of the Interstate Commerce Commis- 
sion to enforce the law. ConRail has thereby 
frustrated the goals set forth in Section 
206(a) of the “3R” Act which led to its crea- 
tion, namely, “(4) the preservation . . . of 
existing patterns of service by railroads 
(including short-line and terminal rail- 
roads) ...and the utilization of those 
modes of transportation . . . which require 
the smallest amount of scarce energy re- 
sources: ... (6) the attainment and 
maintenance of ... environmental stand- 
ards ...and (8) the minimization of job 
losses .. .” 

My amendment, like its predecessor, Sec- 
tion 202(f) (4) of the “4R” Act, is designed 
to require ConRail, a monopoly created by 
the Congress, to conform to those goals 


which Congress established in the “3R” Act, 
and to establish equal rates for all types of 
traffic to all points served by rail within the 
Port as mandated by the “4R” Act. 

At the hearings on this bill last April, LC.C. 
Chairman, A. Daniel O'Neal, announced a 
study of the port equalization of rail freight 


rates by its Rail Services Planning Office. 
My own views on RSPO's Preliminary Re- 
port are expressed in the attached letter of 
protest to Chairman O'Neal where I con- 
cluded: “I trust the final report will reflect 
the law and the facts. Its first effort does 
neither.” The I.C.C.’s failure to enforce my 
amendment to the “4R” Act is particularly 
ironic in view of its recent reiteration, in 
S & K Farms, Ind. v. Long Island R. Co., 357 
I.C.C. 562, that intra-port parity has pre- 
vailed since the creation of rail service to the 
Port of New York a century and a half ago. 

Where regulation proves ineffective to pro- 
tect the public interest against the abuse of 
monopoly power by a common carrier like 
ConRail, the injured parties should have the 
right to seek redress in the courts. 

My amendment would give injured parties 
the right to resort to the Federal courts to 
obtain relief and redress where ConRail fails 
to equalize rates and to provide full rail serv- 
ice within the Port of New York as required 
by this amendment and by existing law, par- 
ticularly Section 202(f) (4) of the “4R” Act. 
Since ConRail has a virtual monopoly of rail 
freight traffic in the Port, my amendment 
would give injured parties the remedies pro- 
vided in cases of monopolization and re- 
straint of trade under the Clayton Act, i.e., 
treble damages and injunctive relief—both 
temporary and permanent. To give an injured 
party a fighting chance to litigate on rela- 
tively equal terms with such a behemoth as 
ConRail, my amendment provides that if the 
plaintiff wins, he will be entitled to recover 
the costs of suit and a reasonable attor- 
ney’s fee as provided in cases of monopoliza- 
sa and restraint of trade by the Clayton 

ct. 
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My amendment provides these additional 
remedies to redress violations of the Inter- 
state Commerce Act only where, as here, Con- 
Rail has a virtual monopoly, over 75% of the 
rail freight traffic to and from a port. 

The existing law, for which my amendment 
would give redress, provides that it is the 
duty of rail carriers, under the Interstate 
Commerce Act, to render non-discrimina- 
tory service to all points served by rail within 
a port. As I have already said, intra-port 
parity has historically prevailed within the 
Port of New York since rail service began 
there a century and a half ago, and it has 
recently been reiterated by the Congress in 
adopting Section 202(f) (4) of the “4R” Act. 
I know of no other port where normal rail 
services give rise to discriminatory rate sur- 
charges to separate points within the port. 

The second sentence of Section (a) of my 
amendment also gives a remedy where a 
monopoly railroad breaches the duty im- 
posed by Section 1(4) of the Interstate Com- 
merce Act on all rail carriers establishing 
through routes to provide reasonable facil- 
ities for operating such routes “which shall 
not unduly prefer or prejudice any partici- 
pating carriers.” This will enable injured 
parties to obtain redress if ConRail continues 
to breach its duty to provide full rail service, 
container as well as break-bulk, on a non- 
discriminatory basis to all points served by 
rail in the Port of New York. 

Finally, Section (d) of my amendment 
expressly preserves the authority and re- 
sponsibility of the ICC to guarantee the 
equalization of rates within the same port, 
pursuant to Section 202(f) (4) of the “4R” 
Act. 

The fate of our great Port and City are at 
stake, together with their ability to sur- 
mount their present difficulties and to thrive 
again as they have in the past. If my amend- 
ment is adopted, there should never again 
be an occasion for us to ask the Congress for 
help. Given a fair field and no favors, we 
shall prosper on our own. 

WASHINGTON, D.C., 
June 22, 1978. 
Hon. A. DANTEL O'NEAL, 
Chairman, Interstate Commerce Commission, 
Washington, D.C. 


Dear Mr. CHAIRMAN: I am writing to ex- 
press my deep concern about the conclusions 
reached in the preliminary report by the 
Commission’s Rail Services Planning Office 
on its port equalization study. 

The preliminary report misreads the legis- 
lative history, the clear language, and the 
express purpose of the amendment I spon- 
sored which is now Section 202(f)(3) and 
(4) of the Railroad Revitalization and Regu- 
latory Reform Act of 1976. The Rail Services 
Planning Office’s preliminary report states 
(p. 8): 

“A review of the legislative history appears 
to indicate that Congress intended contin- 
ued flexibility on the Commission’s part on 
regulating port differential rates.” 

On the contrary Section 202(f)(4) ex- 
plicitly imposes on the Commission “the au- 
thority and responsibility . . . to guarantee 
the equalization of rates within the same 
port.” As my statement on the Floor of the 
House made plain, the purpose of this sec- 
tion of my amendment is to preserve the rail 
freight rate parity which has historically ex- 
isted within the Port of New York (p. 41390 
of the CONGRESSIONAL RECORD for Decem- 
ber 17, 1975). 

With respect to intra-port rate parity, my 
amendment does not give, nor was it intend- 
ed to give, “continued flexibility on the 
Commission’s part on regulating port differ- 
ential rates” as the preliminary report mis- 
states. Rather, Section 202(f) (4) imposes on 
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the Commission the affirmative ‘authority 
and responsibility” to “guarantee” continued 
rail freight parity within the Port of New 
York. 

That need is manifest in the light of the 
hearings before the Subcommittee on Trans- 
portation and Commerce which were held on 
April 17, 1978. There it appeared, as stated in 
my separate views in House Committee Re- 
port No. 75-1175, that ConRail has consist- 
ently and deliberately discriminated against 
New York points served by rail in the Port of 
New York, particularly those served by New 
York Dock Railway and Brooklyn Eastern 
District Terminal on the Brooklyn water- 
front and by the Staten Island Railroad 
Company at Howland Hook. There is no tell- 
ing how much traffic was diverted from the 
Port and City of New York as a result of 
ConRail's persistent discrimination. 

ConRail acknowledged that it was re- 
quired to equalize rates on carload traffic 
throughout the Port and claimed that it has 
done so. But, with respect to the “tremen- 
dous shift toward containerized traffic’— 
which, as you testified, constitutes roughly 
80% of export, import rail freight to and 
from the Port of New York—ConRail claimed 
that it had no duty to maintain rate parity 
within the Port although discrimination is 
just as harmful whether the freight is in a 
car, a trailer or a box. 

ConRail stated that it provided container 
service only to its ramps on the New Jersey 
shore of the Port, although ramps are needed 
only for TOFC and not for COFC traffic. More- 
over, ConRail insists on a surcharge to move 
container traffic beyond its ramps in New 
Jersey to its own terminal at Cranford Junc- 
tion where the Staten Island Railroad Com- 
pany connects with the ramps constructed at 
public expense at Howland Hook Terminal 
on Staten Island. Furthermore, ConRail was 
unwilling to give through container service 
to the Brooklyn waterfront where ramps can 
be provided, if needed, without a surcharge 
or, in ConRail’s euphemism, "on a basis that 
will not reduce the contribution of the traffic 
to ConRail.”. 

My amendment is expressly intended to 
empower and require the Commission to 
preserve the rail freight rate parity which has 
prevailed historically within the Port of New 
York against just such predatory discrimina- 
tion by this publicly funded, monopoly car- 
rier. 

In offering my amendment on the floor of 
the House, (p. 41390, December 17, 1975), I 
drew attention to USRA's statement in its 
Preliminary System Plan that: 

“Traditionally rates to the greater New 
York area have been equalized. This equal- 
ization was predicted on a premise that New 
York City and the Eastern New Jersey shore- 
line were integral parts of a single economic 
entity.” 

At that time, I also pointed out to the 
House that the report of the Joint Agency 
Committee, consisting of all the public agen- 
cies concerned with public transportation in 
the Port of New York, stated: 

“It is essential that surcharges not be im- 
posed which would have the adverse effect of 
discriminating against the New York side 
of the bi-state Port. Such a system would 
place the City of New York in a serious posi- 
tion vis-a-vis competition with other Port 
areas, and should be avoided at all costs. 

“In the Port of New York, the orderly 
development of commerce and industry and 
the protection and preservation of existing 
manufacturing, commercial and rail facilities 
require the maintenance of the rate parity 
system. 

“This equalization must be maintained. 
The Interstate Commerce Commission and 
the Courts have on numerous occasions 
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recognized the single entity concept and in 
reliance thereon, the City of New York, the 
Port Authority and extensive private busi- 
ness and commercial interests have made 
large investments in Port facilities that need 
to be protected and fostered.” 

The Rail Services Planning Office staff fails 
utterly to take into account in its prelimi- 
mary report the importance of rail freight 
rate parity within the Port of New York. If 
parity is not restored, vast public and private 
investments will be jeopardized and count- 
less jobs will be lost in this nation’s greatest 
natural port. 

Moreover, since the Commission must con- 
sider the environmental consequences of its 
acts, it is surprising that the Rail Services 
Planning Office staff, in its preliminary re- 
port, does not even mention the waste of en- 
ergy and the pollution and congestion of 
the already crowded, deteriorating streets of 
the City of New York which would ensue with 
increasing use of trucks if the historic rail 
freight rate parity within the Port is not pre- 
served. 

With respect to inter-port parity, the Rail 
Services Planning Office’s report again mis- 
reads the legislative history. Congressman 
John Young of Texas explained that my 
amendment, as adopted by the conference 
committee, was designed to preserve “the 
authority and responsibility of the Commis- 
sion to guarantee the equalization of rates 
between ports and within ports,” (H 13148, 
December 19, 1975). 

This intent was corroborated on the Floor 
of the House by the Chairman of the Inter- 
state and Foreign Commerce Committee, the 
Honorable Harley O. Staggers, who also cor- 
roborated Congressman Young’s statement 
that my amendment preserves the authority 
of the Commission with respect to rate rela- 
tionships between ports and “its authority 
and responsibility to guarantee rate equaliza- 
tion between ports and within the same 
port.” 

The Rail Services Planning Office’s prelim- 
inary report misreads the legislative history, 
the intent and the plain language of my 
amendment. Ironically, the preliminary re- 
port recognizes, (p. 13), “the declining share 
of general commodities traffic” in the Port of 
New York, but it fails to recognize that 
deteriorating rail service to the Port of New 
York is a principal cause of the “underlying 
changes in the economic base of the metro- 
politan New York area,” which, in turn, have 
led to New York’s decreased share of traffic. 
It is precisely this deterioration of rail serv- 
ice to, and within, the Port which my 
amendment wes designed to redress. 

Since the report is preliminary, I earnestly 
hope and expect that the Commission will 
exercise its authority and responsibility un- 
der my amendment in the first instance by 
directing its Rail Services Planning Office to 
restudy the equalization of rail freight rates, 
both between and within ports, in the light 
of the language and the spirit of the law. 

Before reaching any final conclusions, I 
hope the Rail Services Planning Office staff 
will review the record of the hearings held 
before the Subcommittee on Transportation 
and Commerce on April 17, 1978. 

I trust that the final report will reflect the 
law and the facts. Its first effort does neither. 

Sincerely, 
JOHN M. MURPHY, 
Member of Congress. 


RAIL RATE EQUALIZATION TO AND FROM PORTS 
SUMMARY OF THE CITY OF NEW YORK'S POSITION 

The Preliminary Report of RSPO on equal- 
ization of rail rates to and from ports, while 
informative on a number of points, is seri- 
ously misleading, and ignores key problems 
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faced by Northeast ports, especially the Port 
of New York. 

The City of New York strongly favors re- 
taining port equalization for a number of 
reasons, not the least of which is that the 
Port of New York is the lifeline to the City's 
economy. After eight years of decline in the 
economy of the City and the State the trends 
have just begun to reverse themselves. We 
have registered a net increase in jobs for the 
first time since 1969. Throughout this period 
the Port has been the City’s one bright spot: 
tonnage in and out of the Port has been 
maintained and has increased, although the 
Port has declined on a relative basis to other 
ports in its total share of tonnage. 

The City, along with the State of New 
York, the Port Authority of New York and 
New Jersey, and the United States Govern- 
ment, has invested or will invest over the 
next five to ten years more than $1 billion 
in port development, industrial parks and our 
markets—all of which are dependent upon 
quality rail service. The City cannot permit 
this massive investment of public funds— 
and the investment of additional millions of 
dollars by private concerns—to be endangered 
through a change in policy. The City must 
protect its investment and the City must be 
a full partner in the economic recovery of 
the entire region. 

For these reasons (and others which are 
outlined in the following pages), the City of 
New York’s position on equalization is the 
following: 

1. Inter-port Equalization of Rail Rates 
must be maintained; 

2. Intra-port Equalization of Rail Rates 
must be guaranteed by the ICC; 

3. Equalization of Rail Rates must be ex- 
tended to Container traffic from the so-called 
Equalized Areas—both Inter-port and Intra- 
port; 

In addition to the general position of the 
City of New York outlined above, the City 
also makes the following recommendations 
to the Rail Service Planning Office of the 
Interstate Commerce Commission: 

4. RSPO in conjunction with the relevant 
Federal agencies, especially the Federal 
Maritime Commission, should undertake a 
comprehensive study of import and export 
traffic which would address at a minimum 
the following questions: 

(a) Quality of Date on traffic in and out 
of ports—how can the data be improved; 

(b) What is the origin of the various com- 
modities that move through ports that are 
now under the equalization policy; 

(c) By what mode do the commodities ar- 
rive in the ports (or leave the ports); 

(d) In what quantities do these commodi- 
ties arrive in the ports under the equaliza- 
tion policy; 

(e) To what extent have port authorities, 
municipalities, the States and the Federal 
government, and private concerns made in- 
vestment decisions based upon the existing 
equalization policy and the assumption that 
equalization would be extended to container 
traffic; 

(f) Based on the data gathered in items 
4(a)-4(e), what would be the impact on a 
change in one aspect of the entire trans- 
portation policy with regard to imports and 
exports—how much investment would be 
lost, what would be the number of jobs 
gained or lost, etc. 

5. The RSPO report assumes that there is 
competition among the railroads; for the 
Northeast there is none, especially for the 
Port of New York and New Jersey which is 
served by a quasi-governmental agency, the 
Consolidated Rail Corporation (Conrail) 
RSPO should take this factor into account 
in its final report. 
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INVESTMENTS IN THE PORT OF NEw YORK 


The City of New York has made a sizable 
investment in its port facilities, particularly, 
in Brooklyn and in Staten Island. Table I 
below contains the investments already in 
place for marine terminals and break bulk 
piers. Table II contains investments that are 
already being planned and committed for 
these facilities for their completion. Table III 
contains the City’s investments in its mar- 
kets which are dependent upon quality rail 
service. The loss of rail traffic to the City by 
removal of equalization would also endanger 
these facilities. Table IV contains invest- 
ments already in place and committed by 
other levels of government in port facilities 
and industrial parks which also require qual- 
ity rail service. 


TABLE I.—Recent New York City investments 
in port facilities 
Facility: 

Northeast Marine Terminal, 
Brooklyn 

Howland Hook Marine Ter- 
minal, Staten Island 

Pier 36, East River, Manhat- 
tan 

Pier 42, East River, Manhat- 
tan 

Red Hook Container 
Brooklyn 

23rd Street Piers, Brooklyn.. 


Investment 
$ 52, 000, 000 
85, 350, 000 

6, 350, 000 


3, 500, 000 
Port, 
11, 000, 000 
10, 000,000 


Total 
place 168, 200, 000 
Taste Il.—Investment needed for 
completion 


investments 


Facility: 
Northeast Marine 
Brooklyn 
Howland Hook Marine Ter- 
minal, Staten Island 
Pier 42, East River, Manhat- 
tan 
Red Hook Container 


Investment 
Terminal, 
$ 50, 000, 000 


120, 000, 000 


3, 000, 000 
Port, 
44, 000, 000 


Total needed for com- 
pletion 217, 000, 000 
Taste IiIl—Recent New York City invest- 
ment in market facilities 
Facility: Investment 
Hunts Point Market, Bronx... $124, 000, 000 
Brooklyn Meat Market 


Tota, investment in 
159, 000, 000 
TaBLe IV.—Other investments in New York 
facilities 
Facility and investor: 
Fulton-Atiantic Ave. Piers, 
Brooklyn, Port Authority of 
New York & New Jersey_-- 
Staten Island Industrial Park, 
Public Benefit Corporation 
(NYC) 
Industrial Parks in New York 
City (committed), Port Au- 
thority 
Dredging and Drift Removal, 
Port of New York and New 
Jersey, U.S. Army Corps of 
Engineers 
Bay Ridg2 Rail Connection to 
the Brooklyn Waterfront, 
State of New York DOT_--- 


Investment 


$100, 000, 000 


25, 000, 000 


500, 000, 000 


200, 000, 000 


28, 000, 000 


Total other investments 
planned or committed 

TABLE V.—Summary 

NYC Inyestments—Table I__. $168, 200, 000 


Investments needed for Com- 
pletion 


853, 000, 000 


217, 000, 000 
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NYC Market Investments ...- 
Other Investments in Facil- 


159, 000, 000 
853, 000, 000 


1, 397, 200, 000 


This $1.4 billion investment—investments 
which have already been made or are un- 
derway—represents a substantial commit- 
ment by all levels of government to the 
development of the port and to facilities 
that are dependent upon either the port or 
upon quality rail service. 

The removal of equalization of rail rates 
will be an incentive for Conrail, a monopoly 
already somewhat unresponsive to the needs 
of this port, to further reduce service in and 
out of the Port of New York. The invest- 
ments planned and committed above have 
been made on the assumption that rali serv- 
ice would be improved into the City, not 
reduced. Equalization is needed for the City 
to protect its investment. Extension of 
equalization to container traffic is a vital 
ingredient in the viability of the three con- 
tainer ports under construction or being ex- 
panded in New York City: Howland Hook 
(Staten Island), Northeast Marine and Red 
Hook (Brooklyn). The planning for these 
facilities goes back to the 1960s, to the be- 
ginning of the traffic in containers. Equal- 
ization of container traffic would help guar- 
antee this investment. 

The failure of the ICC to extend equal- 
ization to container traffic will seriously un- 
dercut the City’s investment in its three 
container ports. 

The failure of the ICC to guarantee inter- 
port equalization for general cargo will seri- 
ously undercut the City’s investment and 
the Port Authority’s investment in break 
bulk piers. 

The failure of the ICC to guarantee intra- 
port equalization will seriously undercut 
the entire investment in maritime facili- 
ties by the City of New York and the Port 
Authority. 


The failure of the ICC to guarantee inter- 
port and intra-port equalization will under- 
cut the State of New York’s investment in 
extending a rail connection to the Brooklyn 
waterfront—an extension that should have 
been done by Conrail but is being done at 
State taxpayers’ expense. 

The failure of the ICC to guarantee inter- 
port and intra-port equalization will seri- 
ously undercut the massive investments 
that have been committed for the City’s mar- 
kets and for the industrial parks, both of 
which are heavily dependent upon quality 
rail service. Reduction of service by re- 
moval of equalization threatens the viability 
of these facilities. 


COORDINATION OF FEDERAL AGENCIES IN 
ECONOMIC DEVELOPMENT 


It is not the position of the City of New 
York that the ICC should become directly 
involved in economic development pro- 
grams. But it is the position of the City 
of New York that the ICC cannot ignore the 
existing and planned economic develop- 
ment programs underway, programs that are 
based in part on the existing transporta- 
tion policies of the United States Govern- 
ment. Changing one aspect of this policy 
without coordinating the changes with the 
relevant Federal agencies threatens chaos 
for the economic recovery programs now un- 
Cerway in the City of New York. 

The Office of the President of the United 
States is coordinating an economic recovery 
program in the South Bronx of more than 
$1 billion. A change in the equalization 
policy which would cause a reduction in 
rail service will seriously undermine the 


EXTENSIONS OF REMARKS 


viability of the Hunts Point Market in the 
South Bronx, the largest wholesale food 
market in the world. As a major employer 
in the South Bronx its success is an essen- 
tial ingredient for the success of President 
Carter's Program. 

Furthermore, the U.S. Army Corps of En- 
gineers (see Table IV) is committing ap- 
proximately $200 million to dredge and re- 
move hazards to navigation in the New 
York harbor. The removal of equalization 
and the non-extension of equalization to 
containers will minimize the effectiveness 
of this Program. 

The U. S. Department of Commerce's Eco- 
nomic Development Administration has iden- 
tifled Overall Economic Development Plan 
areas in the City of New York: the South 
Bronx, Brooklyn, Manhattan and in Staten 
Island These OEDPs are able to tap Federal 
funds for various economic development pro- 
grams, including programs for waterfront de- 
velopment. A change to the detriment of 
New York in equalization policy will under- 
cut these efforts. 

The U S. Department of Commerce also ad- 
ministers the Coastal Zone Management pro- 
gram which the City of New York participates 
in. The State of New York has received ap- 
proximately $3 million in Federal funds for 
comprehensive Coastal Zone Planning. A 
significant portion of this planning includes 
the development of the City’s maritime facili- 
ties and the rail connections to these facili- 
ties. A failure of the ICC to guarantee equali- 
zation to containers and to guarantee 
equalization for general cargo will render 
these Coastal Zone Plans useless and deny 
the City and the State access to Federal 
funds under the CZM program. 

The Federal Reserve Bank of New York has 
described the Port of New York as the life- 
line to the region. The economy of the entire 
area is dependent upon the health of its Port. 
The health of the Port is dependent upon 
investment of capital funds and upon a rail 
policy that allows the Port to flourish. The 
City, despite the tremendous fiscal problems 
it has faced over the past four years is mak- 
ing a tremendous commitment to the health 
of its Port. The City is taking the steps neces- 
sary to guarantee its economic future. 

The Federal government should not work 
against its own interests. The economic re- 
covery of New York City is in the interest of 
the nation. It is sound public policy. Any 
other policy that leads to the erosion of the 
City’s economy is detrimental to the na- 
tional interest. 

DEFICIENCIES IN THE PRELIMINARY REPORT 

There were a number of deficiencies in the 
RSPO Preliminary Report that the City of 
New York has comments on. These deficien- 
cles involve inadequate discussion of certain 
issues that make the New York Port a special 
case and the inadequate data upon which the 
RSPO is intending to make a decision, a 
decision that could place the $1.4 billion in- 
vestment in New York facilities in jeopardy. 

1, Data. The Preliminary Report admits 
that there is not sufficient data upon which 
& responsible decision on the removal of 
equalization can be made. The investments 
of shippers, carriers and governments are 
made upon the assumption of pre-existing 
policy. While the data is insufficient to pre- 
dict the effects of a change completely, com- 
mon sense indicates that the major effect 
will be disinvestment in New York City. 

Because of the inadequate data, the City 
of New York has recommended that a study 
be carried out which would determine the 
modal distribution of cargo into and out of 
the equalized ports, the origin or destination 
of such cargo, and the quantities involved. 
(See p. 2 of this report). 
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2. Ocean Rates. The ICC has jurisdiction 
over inland rail rates. The Federal Maritime 
Commission has jurisdiction over the ocean 
rates. The ocean rates are equalized by law. 
A change in the inland rail rates without a 
compensating change in the ocean rates will 
work to the preference of some ports and 
to the prejudice of the Port of New York 
and other Northeast ports. It would be irre- 
sponsible for the Interstate Commerce Com- 
mission of the United States to favor one or 
two ports over all others in the Northeast 
by changing only one aspect of an entire 
transportation policy. Such a change in 
policy, i.e. removal of equalization on inland 
rail rates, would be contrary to the intent of 
the Congress of the United States which pre- 
scribed equalization of the maritime rates. 

3. Conrail. One of the reasons for the RSPO 
Study is to determine if competition will im- 
prove rail services and to determine if equali- 
zation of rail rates for import and export is a 
barrier to competition. The City of New York 
and the entire Port range of New York is 
served by one railroad: the Consolidated Rail 
Corporation (Conrail) which is a creature of 
the United States Government. Since only 
one railroad serves the port area the entire 
region is at its mercy. Conrail has not seen 
fit to extend the rail connection to the 
Brooklyn waterfront; hence the State of 
New York taxpayers are paying for the im- 
provements. Removal of equalization will not 
promote competition in the New York Port 
area. If anything, removal of equalization 
will further reduce rail service to New York. 
Conrail has tried to avoid any increase in 
service to New York. Since Conrail is sub- 
sidized by the U. S. Taxpayers—including tax- 
payers in the City of New York—it must pro- 
vide the services required to make this City 
economically healthy. The RSPO study does 
not take this special case into account in a 
realistic fashion. 

4. Intra-Port Equalization. The discussion 
of Intra-port equalization in the Preliminary 
Report is almost non-existent. The City of 
New York's position is quite clear: 


(a) There is no argument in favor of Inter- 
Port Equalization that does not apply equal- 
ly to Intra-Port Equalization; 

(b) The intent of Congress through the 
so-called Murphy amendments to the 4R 
Act is to guarantee Intra-Port Equalization; 

(c) Intra-Port Equalization must be guar- 
anteed, especially in light of the fact that 
Conrail is the only rail into New York and 
opposes extension of equalization to the 
Brooklyn waterfront. 


The discussion in the RSPO Preliminary 
Report revolves around the question of 
whether the ICC has the authority to guar- 
antee Intra-port Equalization. First of all, 
the City of New York believes that the ICC 
has such authority under the amendments 
to the 4R Act. Second, Ín the case of New 
York, the definition of what is a port becomes 
strained. The investment in port facilities 
in the New York City portion of the entire 
Port of New York and New Jersey is larger 
than any other Port in the Northeast and 
at least as large, if not larger, than the in- 
vestments in the New Jersey portion of the 
Port of New York and New Jersey. This 
seems to qualify New York City as a port by 
itself regardless of tradition. If this is the 
case, then Inter-port Equalization would 
apply to New York City. 

Hence, in either interpretation, the City 
of New York port should be guaranteed 
equalization with all other Northeast ports 
and with the New Jersey side of the harbor, 


Conrail notwithstanding. 
SUMMARY 


The City of New York intends to press its 
case for both Imter-port and Intra-port 
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Equalization. The City will also press its 
case for the extension of equalization to con- 
tainer traffic from the equalized areas. The 
City will not sit back and allow an invest- 
ment of $1.4 billion in taxpayer funds to be 
undercut by a change in ICC regulations. 

The Port of New York has an advantage 
in services since the Port has a large volume 
of traffic both in and out. Removal of equal- 
ization on only a small fraction of tonnage 
starts the Port on a downward spiral: less 
tonnage means less ships and less frequent 
sailings. Less sailings will cause a further 
reduction in tonnage. 

Furthermore, as tonnage declines the labor 
cost assessment per ton will necessarily in- 
crease, thereby forcing total costs per ton 
to rise. This would make New York non-com- 
petitive with other ports which have a geo- 
graphic advantage. 

Hence, the ICC must be cognizant of the 
complex inter-relations among investments 
in facilities, decisions on which port to use, 
and the role of quality rail service in eco- 
nomic development. 

For the reasons outlined in the previous 
pages, the City of New York hopes that the 
Interstate Commerce Commission of the 
United States does not reverse its policy of 
equalization and that the ICC will extend 
equalization to containers. 


LEGEND 


: Port Authority Piers. 

. Red Hook Containerport. 

. 23rd Street Pier. 

. Northeast Marine Terminal. 

. Brooklyn Meat Market. 

. Bay Ridge Rail connection. 

. Howland Hook Marine Terminal. 
. Industrial Park. 

. Pier 36 and Pier 42. 

10. Hunts Point Food Center. 


In addition, the State of New York, 
through its Department of Transporta- 
tion, submitted a statement which shows 
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the import of rail rate equalization be- 
tween and within ports on the very sur- 
vival of our greatest port. 

The following is a copy of that state- 
ment: 


RAIL RATE EQUALIZATION TO AND FROM PORTS 


The preliminary report of the Rail Services 
Planning Office on rail rate equalization to 
and from ports raises issues that have a 
potentially far-reaching impact on the eco- 
nomic survival of the Port of New York. The 
State of New York is deeply concerned about 
the conclusions reached in this report, with 
regard to both inter-port and intra-port rate 
parity. 

Millions of public and private dollars have 
been invested in the New York port, for the 
development of both maritime and indus- 
trial facilities. To give an idea of the order of 
magnitude of commitment made to water- 
front economic development, it is estimated 
that the State of New York, the City of New 
York and the Port Authority of New York 
and New Jersey have spent or have pro- 
grammed expenditures approaching $500 
million for the improvement of existing 
facilities and the development of new facil- 
ities. These facilities include the Northeast 
Marine Terminal and Red Hook Container- 
ports on the Brooklyn waterfront, and the 
Howland Hook Containerport on Staten 
Island. 

State Rail Preservation Bond funds have 
been committed to the upgrading of the rail 
freight system serving waterfront facilities. 
The first phase of improvements, under a $9.9 
million grant from the State and a $4.5 mil- 
lion grant from the Federal Railroad Ad- 
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ministration, will include new rail facilities 
to provide direct container-on-flatcar access 
to shipping facilities on the Brooklyn Water- 
front including Northeast Marine Terminal 
and Moore McCormack Lines, and will pro- 
vide a connection between Conrail’s Bay 
Ridge Line and New York Dock Railway's 
waterfront trackage and waterborne distri- 
bution services. The “Bay Ridge Connection” 
will provide Conrail with an alternate, over- 
land routing to the Brooklyn waterfront in 
addition to the existing water connection via 
harbor carfloat operations at Greenville. 

New York State has also embarked on a 
program of removal of clearance restrictions, 
which currently prevent direct trailer-on- 
flatcar access to New York City. The State 
anticipates that within one to two years the 
rail freight system in New York City will be 
able to accommodate intermodal and over- 
size equipment comprising a larger and 
larger segment of the nation’s rail car fleet. 

Clearly, New York State, in cooperation 
with New York City and the Port Author- 
ity of New York and New Jersey, is making 
a substantial commitment to the construc- 
tion and rehabilitation of a rail freight sys- 
tem which is competitive with systems avail- 
able to shippers at other ports on the East 
Coast and at New Jersey locations within the 
Port of New York. 

The capital improvements in the rail 
freight system will directly benefit Conrail as 
well. The “Bay Ridge Connection” will pro- 
vide an alternate, and in some cases less ex- 
tensive, routing for Conrail traffic from the 
Northeastern United States. Opening New 
York City to intermodal and oversize equip- 
ment will not only permit Conrail to change 
its routings, thereby reducing operating ex- 
penses, but will also lead to the generation of 
new rail traffic for Conrail. Conrail already 
receives a “free ride” on the routing down the 
east side of the Hudson River, from Pough- 
keepsie to New York City, since it pays none 
of the costs of maintenance of track, signals 
or right-of-way and makes no payment for 
overating rights to the MTA. 

At the present time, New York City ship- 
vers are faced with what is, effectively, a 
monopoly situation with regard to rail 
freight service. Prior to the period of rail 
reorganization, numerous competing rail car- 
riers served the Port of New York. In con- 
trast, Conrail now controls the line haul 
portion of the trip to New York City. New 
York City shippers have no competing car- 
riers to whom they can turn for relief from 
discriminatory service. 

Thousands of jobs on the waterfront and 
in related industries depend upon maintain- 
ing transportation costs which are competi- 
tive with costs of shipping via other ports 
and via the New Jersey side of the port. 
Without both inter-port and intra-port par- 
ity of rail freight rates, competitive transpor- 
tation costs cannot be maintained. 

The State of New York believes that the 
Rail Services Planning Office report, in ques- 
tioning the concent of port equalization, has 
failed to adequately consider the long history 
and tradition of equalized rail rates to and 
within ports. the legislative mandate to the 
Interstate Commerce Commission to uphold 
port equalization, and the disastrous eco- 
nomic and negative environmental conse- 
quences which would result from denying the 
principles of inter and intra-nort equaliza- 
tion of rail rates. Equally serious is the fail- 
ure of the revort to acknowledge the unique 
monopolistic situation faced by New York 
Citv freight shinpers. 

The following comments address the eight 
questions posed in the report. 

1. Has the doctrine of port equalization 


for rail rates been beneficial or detrimental 
to the commerce of the United States? Who 
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has benefited or been disadvantaged? Iden- 
tify carriers, shippers, ports or regions. 

This question is unrealistically worded. 
The “doctrine” of port equalization of rail 
rates has not been practiced, as far as New 
York shippers are concerned. Equalization of 
rail rates to and from the Port of New York 
has been very limited, covering only import/ 
export traffic moving in conventional rail- 
cars from the Midwest, and multiple trail- 
ers moving from East St. Louis and Chicago. 

Conrail has tried to overturn the practice 
of equalized rates on conventional traffic, 
by filing tariffs for some commodities which 
cover only points in New Jersey and exclude 
destinations in New York. Conrail has also 
cancelled participation in reduced commod- 
ity rates designed to compete with the Gulf 
ports, thereby diverting traffic from New York 
to other ports. 

With the limited exceptions noted above, 
all other rail traffic, including TOFC and 
COFC from other midwestern points, has not 
been equalized. The adverse impact on the 
Port of New York on failure to equalize rail 
rates will be discussed further in response 
to later questions. 

2. Mitigating the effects of natural market 
competition between ports and rail routes 
is the basic reason why ports and railroads 
seek equalization of long-haul rail rate (sub- 
stitution of service for price competition). 

(a) To what extent, if any, should the 
Commission promote such competitive ad- 
justments? 

(b) If the Commission does not promote 
competitive adjustments, should it, in its 
quasi-judicial role, (i) act only upon initia- 
tion of proceedings by the parties, or (ii) act 
on its own initiative in both examining the 
entire current rate structure (import /export) 
and ordering equalization where warranted? 

The report ignores two major issues in 
formulating this academic question about 
natural market competition: 

(a) There is no opportunity for rail com- 
petition in New York because of Conrail’s 
monopoly on New York rail traffic. Natural, 
competitive market forces cannot operate 
under a monopoly. 

(b) New York's natural locational advan- 
tages as a port have been nullified by equali- 
zation of international shipping rates. The 
R.S.P.O. -report is proposing to open inland 
rates to “natural market competition” while 
ocean rates remain regulated, equalized and 
not subject to competitive forces. 

3. Section 3(1) of the Interstate Commerce 
Act is the statutory basis for the Commis- 
sion’s authority over rail rate equalization 
cases, It prohibits the railroads from causing 
undue and unreasonable preference and ad- 
vantage to any port or port district. What 
constitutes undue and unreasonable pref- 
erence? Should there be any change in the 
traditional criteria? 

Jf removal of undue and unreasonable 
preference between ports causes undue and 
unreasonable preference between shippers. 
what decision should the Commission reach? 

The role of the Commission, and New 
York's unique situation in being faced with 
a Conrail monopoly, are discussed further 
in question 5, 6, and 7. 

4. Motor carrier and barge rates are not 
subject to port equalization. Should they 
be? Are there disadvantages to the rail in- 
dustry under this current status? Assuming 
that Congress provides the Commission with 
authority to equalize truck and barge rates. 
which modes rates should serve as the base? 

This auestion is both academic and in- 
accurate in its assumptions. Motor carrier 
and barge rates are potentially subject to 
port equalization. However, these rates have 
not been pursued through litigation to the 
point of equalization, There is no port equal- 
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ization case history on water carrier and 
barge rates equivalent to that of rail, most 
probably because natural competition has oc- 
curred in these two other modes, while such 
competition has not existed in the rail area. 

For New York shippers, rail and trucks 
serve different market areas. Trucks tend to 
be the predominant mode for shipments un- 
der 400 miles, while rail becomes significant 
as mileages increase beyond that point. The 
two modes are more likely to be complemen- 
tary than competitive. 

5. The report stresses that long-haul rail 
rates are only one factor among many in a 
shipper's selection of routing (including 
ports). Does the report provide a fair ap- 
praisal of the pertinent routing factors 
available? Do rail rates play a more signifi- 
cant role than indicated in the report? To 
what extent does the vast array of acces- 
sorial port services and rates influence 
routing? 

This question avoids confronting the 
major issue, which is whether rail costs are 
an important factor in the selection of port 
routing. The answer is a resounding yes! 
Rail rates are one variable cost considered 
by the midwestern shipper in determining 
the choice of routing. Rail rates become an 
increasingly significant cost factor as the 
differential on the rates increases between 
ports (as the differential on container rates, 
for example, has been widening in recent 
years between New York, Baltimore and mid- 
western points) and as other costs associated 
with shipping via alternative ports tend 
towards equalization. 

As pointed out in a recent Federal Reserve 
Bank Quarterly Review article (Summer, 
1978), factors which in the past created 
other cost differentials in the Port of New 
York, such as labor costs, terminal operating 
costs and free time/demurrage regulations, 
are changing in the direction of equalization 
with other ports or are under review and 
likely to be changed in the immediate fu- 
ture. Labor costs and terminal operating 
costs are no longer significantly higher at 
New York than at other ports, and a change 
is being sought in Federal Maritime Com- 
mission regulations governing free time/de- 
murrage, which unjustifiably discriminate 
against the Port of New York. 

While there were historical reasons for 
limiting free time storage at the Port of 
New York, mainly having to do the lack of 
adequate dock storage space, these condi- 
tions no longer apply, and it seems very 
likely that Federal Maritime Commission 
regulations will be changed. 

The final aspect of the cost differentials 
in the Port of New York, that of drayage 
charges, is really a phantom issue. Cur- 
rently, Brooklyn, and Staten Island shippers 
must pay exorbitant drayage fees to move 
containers from rail heads in New Jersey 
to Brooklyn and Staten Island marine ter- 
minals. The lack of TOFC/COFC facilities 
east of the Hudson River has, in effect, neces- 
sitated this costly movement by truck. 

This situation will shortly change for 
Staten Island and Brooklyn shippers. In the 
case of Staten Island, Chessie has recently 
established a tariff to the Howland Hook 
Terminal which will eliminate drayage 
charges entirely for containers moying via 
the Chessie system to Howland Hook. As 
soon as the New York State Department of 
Transportation-funded rail connection to 
the Brooklyn waterfront is completed later 
this year and the necessary rail rates to the 
Brooklyn waterfront are in place, drayage 
charges will be reduced or disappear entirely 
for Brooklyn shippers. 

In summary, the inland rail rate may soon 
be the only significant variable cost con- 
fronting the Midwestern shipper, as other 
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port costs tend towards equalization. Rail 
rates may become, not just an important 
factor, but the determining factor, in the 
choice of port routing. 

6. What agencies in addition to the ICC 
should be involved in port equalization pro- 
ceedings? Do the Departments of Agricul- 
ture, Commerce and State, for example, have 
an important stake? What interests at the 
state or local level should regularly partici- 
pate? 

Those parties affected by Interstate Com- 
merce Commission port equalization pro- 
ceedings will, and should, participate in 
those proceedings. 

Once again, however, the question begs 
the key issue, which is whether the R.S.P.O. 
report adequately considers the need for 
consistency with national policies and pro- 
grams and whether sufficient consideration 
has been given in the report to the inter- 
action of port equalization policies with 
those other policies and programs. 

New York State believes that any report 
on port equalization must consider whether 
a radical change to unequalized rail tariffs 
would support or undermine other national 
policies. A shift away from port equalization 
would directly, and adversely, affect a num- 
ber of programs: the multi-million dollar 
harbor dredging program of the Army Corps 
of Engineers; the mandate to the City under 
the Clean Air Act to reduce trucking on local 
streets as part of the Air Quality Implemen- 
tation Plan; the national Coastal Zone Man- 
agement Program, which in New York sup- 
ports maritime/economic development of the 
Brooklyn and Staten Island waterfronts; and 
the Carter Administration’s commitment to 
the revitalization of older urban centers, 
including New York. 


All of the above-mentioned national 
policies and programs would be undermined 
by a shift away from the principles of port 
equalization. In addition, State. local and 
bi-state policies, programs and investments 
would also be adversely affected. As noted 
previously, combined local investments ap- 
proach $500 million in the Port of New York 
for rehabilitation of existing and construc- 
tion of new maritime facilities. 

7. Section 202(f)(3) and (4) may qualify 
the ratemaking flexibilities given the rail 
industry under the 4R Act by stating that: 

(f) nothing in this section shall be con- 
strued— 

(3) to affect the existing law or authority 
with respect to rate relationships between 
ports; or 

(4) to affect the authority and responsibil- 
ity of the Commission to guarantee the equal- 
ization of rates within the same port. 

Some interests contend that this section 
should be given strict interpretation, man- 
dating the Commission to equalize at least 
intra-port areas. Others reach a different con- 
clusion. Inasmuch as the Commission has 
never guaranteed equalization of all rates 
within the same port in the past, they argue 
that Congress did not intend to alter the 
Commission's discretion and conclude that 
intra-port rates would be treated in the same 
fashion as inter-port rates. Which interpreta- 
tion correctly reflects a policy which best 
supports the public interest? 

The R.S.P.O. report questions the intent of 
Congressman Murphy’s amendment to the 
4R Act, Section 202(f) (3) and (4). Congress- 
man Murphy has made it abundantly clear, 
time and again, that his intent with regard to 
this amendment was to guarantee the equal- 
ization of rail rates within the same port, 
just as the language of the amendment indi- 
cates. It is the responsibility of the Inter- 
state Commerce Commission to act on this 
mandate. Congress felt that it was in the 
public interest to adopt this amendment, and 
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it is neither appropriate nor effective for the 
R.S.P.O. report to question either the clear- 
cut meaning of the amendment or the wis- 
dom of Congress in determining what con- 
stitutes the “public interest.” 

The R.S.P.O. report is, in effect, also ques- 
tioning a lengthy case history built up over 
the years in Interstate Commerce Commission 
decisions which have supported intra-port 
equalization. S & K Farms v. Long Island 
Railroad, was handed down by the Interstate 
Commerce Commission in June of this year, 
just a month prior to the release of the 
R.S.P.O. report. In the S & K case, the Com- 
mission ruled that the railroads had violated 
section 1(6) “because their action destroys 
all efforts which have been made to as nearly 
as possible equalize the rates in the New 
York-New Jersey area.” The Commission fur- 
ther reaffirmed the need to maintain the in- 
tegrity of terminal rate groups, per its pre- 
vious findings in the Port of New York Au- 
thority v. Aberdeen & R. R. Co., 321 I.C.C. 
738, 746-7 (1964). 

In addition to both case history and legis- 
lative mandate, a convincing argument can 
be made for intra-port equalization on both 
environmental and economic grounds, 

Each rail flatcar carrying two containers 
removes two trucks from congested local 
streets; every boxcar removes one or more 
trucks. Reduction of trucking is a major 
goal of the City’s Air Quality Implementation 
Plan, in order to reduce air pollution. Main- 
taining, and expanding, the practice of intra- 
port equalization of rail rates would have 
clear environmental benefits. 

Waterfront development in New York City, 
both maritime and industrial, has occurred 
on the basis of traditional intra-port equali- 
zation of rail rates. Failure to sustain the 
principle of intra-port equalization would 
disrupt long-standing patterns of economic 
development and concomitant capital invest- 
ment, and would lead to a disinvestment in 
the New York side of the Port with subse- 
quent loss of industry, shipping activity and 
jobs. Any imbalance in rail rates prejudicial 
to the New York side of the Port would re- 
sult in a decline in rall traffic in New York 
City, and would bring the overall economic 
viability of the City’s rail freight system into 
jeopardy, despite efforts by the State to 
rebuild the rail system and generate new 
traffic. 

The State of New York remains uncon- 
vinced that Conrail incurs additional costs 
in serving the New York side of the Port. 
Without a thorough analysis of costs, such 
arguments must remain meaningless. If such 
a cost analysis were to be done, the usual 
mileage standard would prove to be falla- 
cious. Rail costs may in fact be less to New 
York City for the following reasons: 

(a) The greater volume (density of traffic) 
to New York City. 

(b) Differential costs of routings employed. 
Some routes while longer mileage, may re- 
quire less equipment or less fuel, for exam- 
ple. Distances between midwestern points 
and New York City are in fact comparable 
to distances between the same midwestern 
cities and existing New Jersey ramps. Addi- 
tionally, Conrail gets a “free ride” on part of 
the trip to New York City, from Poughkeep- 
sie south to New York. Conrail pays none of 
the costs of maintenance of track, signals or 
right-of-way and pays nothing for operating 
rights on this route. 

(c) New York State Rail Preservation Bond 
funds are being used to make improvements 
in the City’s rail freight system. These im- 
provements will result in reduced operating 
expenses for Conrail, will permit the rerout- 
ing of traffic to maximize Conrail’s division 
of revenue and will permit a greater variety 
of rail equipment to enter the City, which 
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will in turn generate new traffic for Conrail 
in as yet untapped markets. 

8. The report cautions unrestrained port 
competition and in particular uncoordinated 
investments by local port management may 
result in excess port capacity. Nevertheless, 
port management continues to seek and ob- 
tain funds to improve or expand their facili- 
ties. Economic and technological trends in 
the maritime industry suggest a strong move- 
ment toward fewer but more highly special- 
ized ports. What are the realities of this is- 
sue? What problems, if any, do excess 
capacity present? 

It is not within the purview of the Rall 
Services Planning Office to prescribe national 
port development policy. It would seem more 
appropriate for the RSPO report to con- 
sider national port development policy in 
prescribing methods of achieving port equali- 
zation of inland rail rates. 

Suffice it to say that New York has al- 
ready invested heavily in new port and port- 
related rail facilities, and has programmed 
investments in other facilities which will 
shortly come on line. As noted above, failure 
to maintain both inter and intra-port equali- 
zation would have disastrous economic con- 
sequences and would seriously jeopardize 
the viability of both existing and pro- 
grammed maritime facilities in the Port of 
New York, 

RECOMMENDATIONS 

The State of New York recommends that 
the Rail Services Planning Office go back to 
the drawing board on this report. 

1. The report has been poorly researched. 
Tew of the conclusions reached in the report 
are supported by adequate data and analysis. 

2. The report is inconsistent in its findings 
with other national policies and programs. 

3. The report ignores the environmental 
impact of a shift away from port equaliza- 
tion principles. 

4. The report ignores a clear legislative 
mandate which requires intra-port equali- 
zation of rail rates. 

5. The report ignores a lengthy Interstate 
Commerce Commission case history in sup- 
port of port equalization. 

G. The report carries on an academic dis- 
cussion of free market competition while 
ignoring the monopoly situation faced by 
New York rail freight shippers. 

7. The report ignores the disastrous eco- 
nomic consequences of a shift away from 
port equalization principles. 

In summary, the report has raised com- 
plex issues which have a potentially far- 
reaching impact on the viability of many 
ports, including New York. But the report 
does not adequately address these issues. 
Certainly, the report has not established a 
basis for Interstate Commerce Commission 
policy-making, with regard to either inter 
or intra-port equalization of rail rates. In 
all, if all factors are taken into considera- 
tion, R.S.P.O. will clearly see the need to re- 
affirm the long-standing principles of inter- 
port and intra-port rail rate equalization.o 


PERSONAL EXPLANATION 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 


@ Mr. OTTINGER. Mr. Speaker, on 
Thursday, October 12, I was unable to 
be present for the vote on the Meat Im- 
port Act of 1978 (rollcall No. 907). Had 
I been present, I would have voted 
“nay” on final passage.@ 
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SOME CRITICAL OBSERVATIONS 
FROM THE VIEWPOINT OF ORGA- 
NIZED LABOR 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 13, 1978 


@ Mr. MAGUIRE. Mr. Speaker, an im- 
pressive and unusual speech delivered by 
Frank S. McKee, treasurer of the United 
Steelworkers of America, deserves the 
attention of Members. 

The speech is important because it 
moves beyond facile but false assertions 
of conflict between jobs and the envi- 
ronment, and between energy conserva- 
tion and our economic well-being, to 
identify the congruence of all these goals 
in a human and policy context. 

The speech is excerpted below: 
TwENTY BILLION SLAVES— ENERGY AND JOBS 

IN AMERICA 


(By Frank S. McKee) 


Faced with an issue vital to its survival, 
the most industrially sophisticated nation 
in the world appears incapable of-adopting 
@ rational energy policy. The United States 
of America continues to prolong a dilemma 
of indecision in face of mounting evidence 
that its present excessive usage and reliance 
on foreign energy may result in definite so- 
cial and economic deterioration of such mag- 
nitude that it will overshadow even our 
gravest depression. 

Our current administration's proposals do 
not contain any hard and realistic strategy. 
Neither our government and most certainly, 
not any of the corporate entities whom we 
entrust to manage our energy is willing to 
renounce the old habits of the wasteful- 
business-as-usual policies. 

A nation that devours a very substantial 
portion of all the Earth's available resources 
and uses more energy on a per-capita basis 
than any other, does not have either a min- 
eral policy or an energy policy—save for a 
mish-mash of overlapping, ineffective, often 
conflicting, contradictory, and feeble regu- 
lations that do little to wean the nation 
from its wasteful habits. Neither do the 
regulations stimulate development of new 
and replenishable energy sources. Nor does 
it curb the excesses of the corporate power 
giants who operate, distribute and ring the 
cash registers on the customers in a system 
that permits both vertical and lateral mo- 
nopolies of our energy to the nation’s dis- 
advantage. 

Big business advocates of the energy 
status-quo, argue that this “nonpolicy” of 
the Government was responsible for the un- 
restrained and unhampered private initia- 
tive which has, over the years, provided our 
nation with an abundance of goods and sery- 
ices now totalling over two trillion dollars. 
They tell us it was this unbridled activity of 
private enterprisers—like Standard Oil and 
other—that lifted us up to the highest liv- 
ing standard in the world—while providing 
us an ever-existing opportunity for growth 
and the needed tools for defense. 

They say it was accomplished by placing 
energy in the hands of private business with 
a minimum of restraint from Government— 
big business forgets that there was a time 
or two when the lust for greater profit 
through price fixing and some economic pi- 
racy required even a reluctant Government 
to slap a few wrists. 

To be sure, it was a remarkable achieve- 
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ment for a young and free nation. But it was 
the abundance of its natural resources, a 
seemingly endless supply of domestic energy, 
an unlimited use of its land, air and water, 
and an open frontier for expansion that 
were the elements in building this so-called 
American dream. Is it now changing? Are 
these elements still prevalent in our land? 
Can we look only at our own situation or 
must we take into account the rest of the 
world? 

We need necessarily to include in any bal- 
anced appraisal the fact that—in climbing 
to this pinnacle of affluence—we did at the 
same time a lot of damage. We blighted our 
cities, our air, water, our land has been 
poisoned, polluted and scarred. Over 100 bil- 
lion dollars annually is the price we pay for 
losses to health, property, and agriculture— 
not to mention the sheer-senseless waste 
that this unrestrained and unplanned use 
of energy causes. 

The American dream literally becomes a 
nightmare in all too many cases. It is time 
now to examine what we are doing. We must 
give priority to the well being of people and 
consideration to sound social values. We 
must not Just measure our progress in terms 
of all out energy consumption as it affects 
the profit scale. 

It is calculated that for every man, woman 
and child in our land today there is the BTU 
equivalent of at least 100 energy slaves work- 
ing to build our cities—move commerce— 
transport people, raise and distribute food— 
shape an endless variety of products and to 
provide for our manifold comforts even to 
the point of oscillating our tooth brushes. 
What we have are at least 20 million slaves 
working for us. This is another way of dra- 
matizing the extent of our dependence on 
energy, what it means to us—individually 
and as a nation—and how dependent on it 
we have become. 

We take much of this for granted. We 
would be an entirely different nation without 
these 20 billion slaves—or even with just a 
third less. Yet—it is in the direction of 
scarcity that we are now traveling. We may 
lose many of our energy slaves unless we 
plan wisely. 

Such a simple analogy overlooks reality. 
Not every single person shares equally in this 
abundance the slaves provide for us. We still 
have many who don’t share in this affluence 
and who are struggling to maintain even the 
very basics of life. One group—our nation’s 
elderly—fall in this category. Many have to 
choose between heat—a light bulb, or having 
something to eat. They are being denied the 
energy they need by a pricing system that 
favors the big and powerful users over the 
little people. Indeed—we do have a growing 
number of people who have yet to be touched 
by the magic wonders of our slave-created 
society. 

On the whole, we are what we are in the 
material sense because of the wide use of 
energy that we enjoy in great abundance— 
without which our life would be dismal. No 
other people on earth have been so blessed. 

We, are on the threshold of another era 
that may well be even more profound than 
was the initial application of energy to the 
production of goods. 

This new era must not be dominated ex- 
clusively by the utilities and the heavy in- 
dustrial users. It must not be a private 
club: rather—it must be a carefully planned 
administration that includes all elements in 
our pluralistic structure. And it must have 
more than just advisory powers. It also must 
be sensitive to human values. It will give 
priorities to people—the human slaves. Social 
and human values must not be ignored in 
planning our strategies for an energy policy. 

What confronts us today is really not a 
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shortage of energy. But energy can be dissi- 
pated and changed into other states from 
which there is no practical recovery to meet 
our specific uses. What we are faced with 
is a situation where we are running out of 
a particular source of energy and that is 
the one which we selected as our major—al- 
most exclusive kind. We settled on using the 
fossil derived fuels. Oil, coal and uranium. 
But we are especially dependent on oil 
pumped from the ground. We have wasted oil 
and used it recklessly—when there was no 
need to do so. 


We have subsidized it with billions spent 
to develop and refine it. We pour it into 
trucks and automobiles so they can roll along 
on our tax supported highways—or we burn 
it to make heat for electrical generation— 
and to warm our homes and buildings. 

This discovery of this gushing and seem- 
ingly ever-flowing fountain of black gold 
prompted the wildest of imagination as to 
its benefits. But had we then been able to 
recognize the limits of this energy source, 
we may have been less wasteful in its usage 
and made ourselves less dependent on it. We 
even may have started many years ago to 
develop a better source, one that is cleaner 
and is self-replenishing. We could have, per- 
haps, avoided the crises we are in today. 

But looking ahead—planning—has not 
been a characteristic of our system. The 
so-called “bottom line”, as we say today, 
was and is to make money immediately. The 
few big energy giants who were busy squeez- 
ing the small independents out of business 
and into their corporate webs, cared little 
about the possibility of any shortage or crises. 
To them it was now, not later, and the bo- 
nanza looked like a rich world without end. 

Just about the time the 1973 blow was to 
occur, the corporate structure of the energy 
companies was a tight-fisted, almost exclu- 
sive club, controlling not only the sources 
of energy but its distribution and its pric- 
ing mechanism. The law of supply and de- 
mand was theirs to manipulate. Regulatory 
agencies were and still are, in most cases, 
made up of those whom they were supposed 
to control. 

Moments before the Arab embargo of 1973 
came around, the oil monopolies, who 
possessed the advantage of scientific data, 
the engineering know-how—were not out 
preaching conservation or advocating any 
major changes in our business-as-usual 
energy policy. Instead—they were plugging 
for more usage and more waste. Free gifts 
at the service stations, wide distribution of 
credit cards, multi-million dollar advertis- 
ing by the energy companies were telling the 
people to use more and buy more of every- 
thing that uses more. This was hardly 
rational behavior for a nation about to be 
stung by a foreign bumble bee. 

And our Government, with more than two 
dozen agencies assigned with responsibilities 
in the energy field, was equally guilty of not 
alerting the Nation in advance of the crisis 
or trying to wean it from its habits of waste 
and abuse. We were told that nobody knew 
how much oil there was or how long the 
supply would last. The president announced 
that this Nation would become self-reliant 
on energy and would become independent of 
foreign oil. This he said while permitting the 
dredging of our harbors to accommodate even 
bigger super tankers to bring more foreign 
oil to the country. 

When the 1973 crisis hit, the consuming 
public was totally unprepared for the shock. 
Who was responsible? Why weren't plans 
made for such an eventuality? The long lines 
at the service stations and other frustrations 
made for an angry America. Everybody was 
being blamed and nobody could be trusted. 
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And most certainly not the energy compa- 
nies, the Government or the politicians. 

As a Nation of plenty, it’s understandable 
that we avoid reality and cling to the hope 
that things will forever remain the same. 
But they never do, and without planning for 
the future, we continue to condemn our- 
selves to horrors of our own making. 

As controversies range over every aspect of 
the energy issue, it Is dividing, splitting and 
polarizing important segments of our Nation 
into opposing and warring camps. All this at 
a time when we are pressed to reach a con- 
sensus on energy that will satisfy most of the 
valid concerns of our pluralistic system. 

We simply cannot cope with the crisis using 
yesterday's arguments. It is one of the most 
complicated and vexing issues of our times. 
But, like others, it is not without a solution. 
We have met similar and equally difficult 
challenges in recent history. We have proven, 
as a nation, that we have the resilience to 
adjust to even the most adverse situations 
and to mobilize ourselves as a people behind 
@ program we can agree is right, fair and 
equitable. 

Some 15 years ago, a seven-pound Russian 
ball was jettisoned into space, orbiting the 
earth for all to see. This iron pea, shot from 
the Urals, shocked our nation out of its feel- 
ing of omnipotence. But did we roll over and 
die? Far from it. Sure, it was a crisis. We 
were made to look second rate. But,—just as 
we did a generation before—when we saved 
the world from barbaric fascism—we over- 
came. We vowed, through the words of Pres- 
ident John F. Kennedy, that America would 
have a man on the moon. We did it, not once 
but twice. We restored confidence in our na- 
tion and its ability to muster the ingenuity 
of its people and to allocate the necessary 
resources to do a job we felt needed to be 
done. We now must show that same kind of 
dedication and that same kind of vision. We 
need to do something equally as spectacular 
about energy—its conservation and its usage. 
We need to change from our reliance on 
sources of energy that are exhaustable to 
those we can have in abundance and which 
can be self replenishing. We need an energy 
which is clean and safe. 

There is no total answer today on the 
shelf. Nobody even has a blueprint. But— 
neither did we have one for the trip to the 
moon or one for providing the free world 
with the arsenal needed for a World War II 
victory. What we do know is a whole lot 
more about energy than we knew in 1973. 
We know what's on hand and what is re- 
quired in scientific breakthroughs. We also 
understand something about the variety of 
options open to us and more and more about 
the economics of alternative energy sources. 
sources of energy that are exhaustible to 
know more about the hazards to safety and 
health as well as the other considerations 
that must be included in any energy policy. 

My task here today is not that of a sci- 
entist—an engineer—geologist—politician— 
or economist—but as an officer of an inter- 
national union. The United Steelworkers of 
America represents working men and women 
in industires that rely heavily on energy— 
steel, aluminum, copper, and other non- 
ferrous metals, chemicals, containers and 
many more. Over one million of our mem- 
bers—their families—their communities—all 
depend on jobs these industries provide. 
Without available energy there can be no 
jobs and no America as we know it. 

I cannot play regional politics with our 
members’ welfare. Energy cannot be regu- 
lated under a series of regional controls in 
which one area, one State, or one industry 
can lay claim to a far greater share of energy 
just because it used to be that way. Eqaualiza- 
tion of energy on a national basis is the way 
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of the immediate future—if not right now. 
People will not freeze in the New England 
States so that another region is allowed to 
have “business-as-usual” priority. 

But it does not follow that having energy 
in abundance assures jobs or the full utiliza- 
tion of our human potential. There is, in 
fact, a substantial body of evidence to point 
to the very opposite. 

Since a period sometime in the 1920's, 
economists recognized that we have reached 
a point when the labor shortage that our 
Nation had experienced since its founding 
was coming to an end. There now were more 
people willing and able to work than there 
were jobs .. . a condition, I might add, 
evident during the depression of the 1930's 
and a condition that did not change until 
the stress of World War II placed over 11 
million potential workers into the armed 
services. 

What was happening in America then—and 
continues to occur to this day—is that 
machine-driven low cost energy was replac- 
ing the human factor in production. Not 
only was man's brawn being substituted but 
so were his low level skills. Energy costs were 
cheaper than human labor costs. It was often 
more efficient and predictable—machines 
using energy rarely had ailments and never 
complained about working conditions. A few 
drops of oil would correct most squeaks and 
no demands were ever made on the employer 
other than that of a capital expenditure. 

Subsequent scientific applications even 
further aggravated the problem so that to- 
day, the so-called “‘capital-intensive” indus- 
tries are also energy-intensive and are becom- 
ing more and more so. They are employing 
less and less manpower and using more and 
more energy. This technique extends to the 
cartels and multi-national arrangements in 
foreign countries. It is now a world-wide 
phenomenon. Capital-intensive industries 
using vast amounts of energy are making 
bids on the mineral and energy resources of 
our earth. The sheer economics of this cor- 
porate grouping are frightening—not only 
to labor but to others concerned with our 
nation. This was—and is—an ingredient in 
the OPEC cartel. It is this that helps pull 
down the value of our currency as imports 
of oil continue to increase, driving higher 
the prices. 

Our balance of payment problem—some 29 
billion dollars—is due to the oil crisis. Only 
solar energy is saving us from an even worse 
predicament. We export over 10 billion dol- 
lars in agricultural commodities grown by 
solar energy. The big agri-business is also 
capital-intensive and is employing fewer and 
fewer people as more new energy is added to 
the farming process. 

We in labor maintain that unless there 
is a genuine full employment policy in 
America that will assure every able bodied 
citizen a job—one that will make the gov- 
ernment plan for full employment—Jobless- 
ness and recessions will continue to plague 
America regardless of how much power we 
have. Likewise, energy and the technology 
it makes possible, is turning once skilled 
workers into unskilled workers as more and 
more of their skills are being made obsolete 
by energy-hungry machinery. 

More than any one single factor, the en- 
ergy practices we employ are the basic causes 
of not only our re-occurring depressions, 
but the higher costs of energy, as it becomes 
more scarce, is perpetuating the state of 
inflation with prices always going up in- 
stead of down even in periods of recession. 

A growing number of responsible author- 
ities from various disciplines are now saying 
that our economic problems are rooted in 
our committed reliance on dwindling en- 
ergy sources which cannot be replenished. 
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The thesis is that higher price for energy— 
as the supply grows more scarce—has a 
marked infiationary impact on our econ- 
omy. Prices and costs shoot upward even 
for food—which today requires more and 
more energy to produce and distribute. 
Labor, obviously, must respond with de- 
mands for more wages just to keep its head 
above water. And, the energy sources we 
depend on, with a very few exceptions, are 
being exhausted in an inverse ratio to our 
increase in their usage. The formula we are 
living by can only mean a continuation of 
this vicious cycle of inflation, depression, 
and unemployment. It also requires billions 
of dollars just to keep the environment 
healthy enough so that we don't all choke 
to death or be poisoned while becoming 
virtual captives of those 20 billion slaves 
we created to serve us. As the old philosophi- 
cal test of omnipotence asks, have we, in 
fact, created a rock so big we can't lift it? 
Have we become slaves to our energy god? 

As in most debates much is overstate- 
ment we tend to magnify the problem with- 
out discussing the options open to us. We are 
not yet out of fossil fuels—even oil. We are 
not without the know-how to make them en- 
vironmentally acceptable. It is true that we 
will be spending more for energy in order to 
make other alternative sources economically 
competitive. We do have some time left to 
alter our thinking about energy. We must 
institute policy that is based on something 
other than the deregulation of the pricing 
mechanism. We don’t need any more unreal- 
istic incentives which are maintained be- 
cause of blackmail pressure from private 
monopolies. A few legislators—even at this 
late daie—are considering granting more 
such incentives. We do not .. .I repeat... 
We do not create energy by raising prices. We 
do not promote conservation by maintaining 
utility rates that are higher per unit for 
those least able to pay, while continuing to 
reward those who use more with a lower unit 
price. The inverse pricing system is dying 
fast.. .. 
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We desperately need more capital devoted 
solely to the search and development of in- 
exhaustible sources of energy—such as so- 
lar, geothermal, nuclear fusion, wind, tides, 
solar energy transmission through satel- 
lites—to name but a few of the sources we 
should be researching and stimulating their 
usage. 

We must start a meaningful conservation 
program. Merely raising prices isn’t reducing 
consumption—it is, in faot, only imposing 
hardships on those least able to pay. The 
price increase means little to the rich. They 
can pay the $2 a gallon for their big guz- 
zlers, but the working stiff needs his car to 
get to work and paying more for fuel means 
he lowers his standard of living. Gasoline 
prices are up by nearly 200 percent since 1973, 
but consumption continues to increase. 

We need to think more about co-genera- 
tion of energy in our factories. We need to 
make use of heat instead of dissipating this 
valuable energy source. We must fully insu- 
late every house and every building and 
we must include the solar energy concept 
in our architectural designs. 

We also need to make use of our wastes, 
do more resource recovery from our trash, 
generate energy from our land fills and from 
our sewers. I suggest expanding the many 
programs going ahead in America today for 
saving energy through recycling and energy 
conversion from sewage and garbage. 

As we begin positive and anti-waste pro- 
grams, we will start being less dependent 
on foreign energy sources. We must also 
strongly insist on a trade policy that is fair 
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to our nation’s industries. Let us not for- 
get that the tons upon tons of various 
metals being dumped into this country an- 
nually are not only putting American labor 
out of work but for each pound, each ton, 
each article of merchandise there is also an 
energy factor in it. We are literally im- 
porting barrels upon barrels of foreign oil 
which are represented in the products that 
flood our domestic markets from abroad. 

Just as other groups in our nation are 
often confused by the array of conflicting 
statistics opposing energy doctrines, we in 
labor are just as confused. All this makes a 
consensus within labor as difficult as it is 
within any other segment of our nation. 
Businessmen and industrialists are quick to 
lay the blame on the environmentalists and 
on consumer groups for the lack of any 
progress in our economic development, es- 
pecially in nuclear energy. Labor, in fact, is 
thrown into the center of this controversy— 
given a spot between a rock and a hard place 
and asked to decide which is better—a job 
or some insignificant environmental concern. 
There is no needed trade-off between a clean 
environment and jobs, but that doesn’t stop 
the fear campaigns waged by some industries. 

What is becoming more and more evident 
to us in labor is that a wedge is being driven 
between two traditional allies—between 
labor and the conservationists—in which 
looks like another round of industrial black- 
mail. 

Let me explain—a union launches an or- 
ganizing drive, the workers are often told 
by their employer that once the union suc- 
ceeds, the company will be forced out of 
business and jobs will be lost. Of course, this 
seldom if ever occurs. Most of the heavily 
organized industries are also the most profit- 
able. 

Labor is also continually being told that 
there is a direct relationship between safety 
on the job and productivity and that too 
much emphasis on safety regulations only 
adds unnecessary costs and reflects in less 
jobs and less capital for labor-creating in- 
vestments. Safety still is being used to black- 
mail workers. 

When environmental laws were enacted, 
and up to this very day, workers are told 
that when companies are forced to comply 
with such laws dealing with clean air, water, 
and toxic substances, and are unable to 
meet the huge expenditure necessary they 
may be forced to close or to reduce opera- 
tions. Again, a blackmail threat, using jobs. 

Now it is definite that energy is added to 
the list of such scare tactics used to black- 
mail working people. 

In this ploy, working people are being told 
that environmental “kooks” are against any 
proliferation of nuclear energy and are, there- 
fore, the real enemies of progress. Most 
energy problems are being laid on the en- 
vironmentalists, who are being labeled at 
times as idle rich egg heads with an inter- 
national loyalty, far out leftists, no-growth 
advocates or weirdos. 

Workers are told that it is this environ- 
mental movement that stands in the way of 
progress when there is little or no danger 
in the nuclear energy production chain, start- 
ing with miners exposed to the radon daugh- 
ter cases in the uranium mine to the opera- 
tion of the reactor, and finally in the disposal 
and containment of radioactive waste. Some 
make it sound like low-level radiation may 
even be good for you; that sulphur dioxide 
is not as harmful as we are told it is. that 
lead, arsenic. asbestos, or any other of the 
thousands of poisons connected with indus- 
trial life—must be tolerated—that the prod- 
ucts we come in contact with—the air we 
breathe—water we drink—or foods we eat— 
cannot be purified or made safe without 
endangering our economy. 
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Workers are being told that the environ- 
mentalist and consumer advocates are their 
real enemies and that they care little for 
the workers and are “in it for their egocen- 
tric kicks". But it was the Sierra Club and 
not an American industry that sided with 
labor in the hearing before the Supreme 
Court in a case involving OSHA inspectors’ 
right to enter a workplace. Most all the re- 
sponsible environmental groups regard the 
workplace as a part of the environment and 
are supportive of labor's efforts to make our 
industrial environment less dangerous to 
man. We all need to be nature's allies to 
work towards making our habitat on Earth 
more consistent with what God intended it 
to be. 

It is generally agreed in the circles of labor 
that we must urge Government and industry 
to make full use of all of our energy poten- 
tials but, in doing so, we must carefully 
consider the implications that such expan- 
sions will have on the safety and health of 
the environment, especially humans in the 
workplace. 

It is definite that we will be making greater 
use of our coal resources and will be using 
it not only in the conventional way but 
will accelerate its gasification and liquefac- 
tion for use in the generation of electricity, 
as well as other industrial and domestic ap- 
plications. We must insist that rigid stand- 
ards of safety and health be developed and 
adhered to so that we don’t repeat our 
errors of the past. As we accelerate coal and 
other energy production, we can't overlook 
the miners and other workers who dig and 
process it. Even at the old production pace, 
black lung was a killer of thousands. It has 
not been eliminated. What other new dan- 
gers to safety and health of workers lurk in 
the workplaces of new energy technologies? 

The Nation is considering increasing its 
imports of liquid natural gas, storing it in 
huge tanks and later expanding it for use. 
In this process how well will the public be 
protected from accidents? Even more im- 
portant—since they will be right on the 
scene—how will the workers be protected 
while handling this most volatile energy? 

It is not just a concern of environmental- 
ists. It’s labor’s deep concern. After all, it 
was the working people who were victims 
of the cruelties associated with the develop- 
ment of mass production. The packing- 
house workers and their families were true 
environmentalists when they fought to make 
the stockyard atmosphere livable and keep 
the rats from biting their children as they 
Slept in rotten shanties provided the work- 
ers by the companies. Their cry went unno- 
ticed by industry for years until other peo- 
ple—environmentalists, people with a social 
conscience, joined labor in its cry for a bet- 
ter life. There are hundreds of similar ex- 
amples. 

Over 150,000 workers annually are in- 
jured or maimed on the job. Thousands are 
absorbing hidden poisons yet unidentified. 
Others are having their lives shortened by 
exposure to known carcinogens. How many 
lives are snuffed by industrial diseases? How 
much of our atmosphere is so polluted as to 
cause billions of dollars in losses to property, 
agriculture, forests and human life itself? 
And so the list goes on and on. 


Labor is horrified when it hears stories of 
all the new kinds of dangers. Mounting dis- 
closures of accidents in the handling of 
atomic energy are most disturbing and have 
prompted our union and others to call for 
the government to take the nuclear energy 
from private hands and set up a TVA-type 
management for its further development so 
we can be assured a higher degree of safety. 
It is more than the snail darter that con- 
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cerns labor and the environmentalists. There 
are 200 million humans out there who are 
becoming an endangered specie and who are 
entitled to better assurance than they get 
from commercials of the energy corporations 
that all is well and that they are making 
America strong. 


EXTENSIONS OF REMARKS 


We need each other. We need to form a con- 
sortium representing every segment of our 
society so that we can democratically find 
answers to our energy crisis. There is no 
longer any room for misinformation and 
blackmail. We must share in the sacrifice and 
we must share in making the right deci- 
stons—decisions that will help us adopt a 
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program we can all live with. I know we can 
and will do it. All America will rally to the 
cause. It is the responsibility of the leader- 
ship of business, labor and government to 
point the way while there is still time. Thank 
God there still is time. 

Thank you.@ 


